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Rules and Regulations

This section of the FEDERAL R EGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are Keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510.
The Code of Federal Regulations is sold 
by- the Superintendent of Documents.
Prices' of new books are listed in the 
first FEDERAL R EGISTER  issue of each 
week. . . •

DEPARTMENT OF AGRICULTURE 

Farmers Home Administration 

7 CFR Part 1944

Section 502 Rural Housing Loan 
Policies, Procedures and 
Authorizations

a g e n c y : Farmers Home Administration, 
usDA. ; 
a c t io n : Final rule.

s u m m a r y : The Farmers Home 
. Administration (FmHA) amends its 
regùlation regarding section 502 Rural 
Housing (RH) loans. This action is taken 
for more efficient administration of the 
program. The intended effect is to permit 
State Directors to contract for the 
processing o f interest credit renewals 
without obtaining prior approval from 
the Administrator;
EFFECTIVE DATE*. August 19, 1987.
FOR FURTHER INFORMATION CONTACT:
Nancy .Monesson, Senior Loan 
Specialist, Single Family Housing, . 
Processing Division, Farmers Home 
Administration, USDA, Room 5330,
South Agriculture Building, 14th and 
Independence Avenue SW.,
Washington, DC 20250, telephone: (202) 
382-1474. "
SUPPLEMENTARY INFORMATION: This 
final action has. been reviewed under 
USDA procedures established in 
Departmental Regulation 1512-4 which 
implements Executive Order 12291, and 
has been determined to be exempt from 
those requirements because it involves 
only internal Agency management and 
matters of contract.

This final action has been reviewed in 
accordance with FmHA Instruction 
1940^G, "Environmental Program.” 
FmHA has determined that this final 
action does not constitute a major 
Federal action significantly affecting the 
quality of the human environment and,

in accordance with the National 
Environmental Policy Act of 1969, Pub.
L. 91-190, an Environmental Impact 
Statement is not required.

This action requires no increase in 
.costs to the Government. There is no 
impact on proposed budget levels and 
funding allocations will not be affected 
because of this action. There will be no 
increase in the reporting requirements of 
the public. The Agency has determined 
that this regulation maximizes net 
benefit to society at the lowest net cost.

This program activity is listed in the 
Catalog of Federal Domestic Assistance 
under No. 10.410. For the reasons set 
forth in the final rule related Notice to 7 
CFR Part 3015, Subpart V, 48 FR 29115, 
June 24,1983, this program/activity is 
excluded from the scope of Executive 
Order 12372 which requires 
intergovernmental consultation with 
State and local officials. This action 
does not directly affect any FmHA 
programs or projects which are subject 
to intergovernmental consultation.

List of Subjects in 7 CFR Part 1944

Home improvement, Loan programs— 
housing and community development, 
Low-and moderate-income housing- 
rental, Mobile homes, Mortgages, Rural 
housing, Subsidies.

Therefore, FmHA amends Subpart A 
of Part 1944, Chapter XVIII, Title 7, Code 
of Federal Regulations as follows:

PART 1944— HOUSING

1. The authority citation for Part 1944 
continues to read as follows:

Authority: 42 U.S.C. 1480: 7 CFR 2.23; 7 CFR 
2.70.< M  > -

Subpart A— Section 502 Rural Housing 
Loan Policies, Procedures and 
Authorizations

2. Section 1944.34(h)(3) introductory 
text is revised to read as follows.

§ 1944.34 Interest credit.

(h) Interest credit m odification.
* *  *  *  *

[^ In terest credit renew al. Pursuant 
to delegations of procurement authority 
included in FmHA Instruction 2024-A 
(available in any FmHA Office), State 
Directors are-nuthorized to enter into 
contracts for the processing of interest 
credit renewals. Contractor will not be

Federal Register 

Voi. 52, No. 160 

Wednesday, August 19, ,1987

given the authority to approve or 
disapprove Interest Credit Agreements.
. ★  ★  Hr • Hr . ★  *

Dated: July 17,1987.
Vance L. Clark,
Administrator. Farm ers Home 
A dministration.
(FR Doc. 87-18983 Filed 8-18-87; 8:45 am) 
BILLING CODE 3410-07-M

SECURITIES AND EXCHANGE 
COMMISSION

17 CFR Part 211

[Release No. SAB-71]

Staff Accounting Bulletin No. 71 on 
Requirements for Financial Statements 
of Properties Securing Mortgage 
Loans

AGENCY; Securities and Exchange 
Commission.
ACTION: Publication of Staff Accounting 
Bulletin.

s u m m a r y : This staff accounting bulletin 
expresses the staffs views regarding the 
requirements for financial statements of 
properties securing mortgage loans.
DATE: August 12,1987.
FOR FURTHER INFORMATION CONTACT: 
Jeffrey C. Jones or John M. Riley, Office 
of the Chief Accountant, (202-272-2130), 
or Howard P. Hodges, Jr, or Joseph S. 
Aleknavage, Division of Corporation 
Finance, (202-272-2553), Securities and 
Exchange Commission, 450 Fifth Street, 
NW., Washington, DC 20549.
SUPPLEMENTARY INFORMATION: The 
statements in staff accounting bulletins 
are not rules or interpretations of the 
Commission nor are they published as 
bearing the Commission’s official 
approval. They represent interpretations 
and practices followed by the Division 
of Corporation Finance and the Office of 
the Chief Accountant in administering 
the disclosure requirements of the 
Federal securities laws.
Jonathan G. Katz,
Secretary.

PART 211— [AMENDED]

Accordingly, Part 211 of Title 17 of the 
Code of Federal Regulations is amended 
by adding Staff Accounting Bulletin No. 
71 to the table found in Subpart B.
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The staff hereby adds section I to 
Topic 1 of the staff accounting bulletin 
series. Section I discusses the staffs 
views regarding the requirements for 
financial statements of properties 
securing mortgage loans.

Topic 1: Financial Statements
★  ilr * *

I. Financial Statem ents o f Properties 
Securing M ortgage Loans

Facts: A registrant files a Securities 
Act registration statement covering a 
maximum of $100 million of securities. 
Proceeds of the offering will be used to 
make mortgage loans on operating 
residential or commercial property. 
Proceeds of the offering will be placed 
in escrow until $1 million of securities 
are sold at which point escrow may be 
broken, making the proceeds 
immediately available for lending, while 
the selling of securities would continue.

Question 1. Under what 
circumstances are the financial 
statements of a property on which the 
registrant makes or expects to make a 
loan required to be included in a filing?

Interpretive R esponse: Rule 3-14 of 
Regulation S-X  (17 CFR 210.3-14) 
specifies the requirements for financial 
statements when the registrant has 
acquired one or more properties which 
in the aggregate are significant, or since 
the date of the latest balance sheet 
required has acquired or proposes to 
acquire one or more properties which in 
the aggregate are significant.

Included in the category of properties 
acquired or to be acquired under Rule 3- 
14 are operating properties underlying 
certain mortgage loans, which in 
economic substance represent an 
investment in real estate or a joint 
venture rather than a loan. Certain 
characteristics of a lending arrangement 
indicate that the “lender” has the same 
risks and potential rewards as an owner 
or joint venturer. Those characteristics 
are set forth in the American Institute of 
Certified Public Accountants’ February 
1986 Notice to Practitioners—ADC 1 
Arrangements (the “Notice”) as 
published in the April 1986 issue of the 
Journal of Accountancy. In September 
1986 the Financial Accounting 
Standards Board’s Emerging Issues Task 
Force 2 reached a consensus on this

1 Acquisition, development and construction.
2 The Emerging Issues Task Force {‘‘EITF”) was 

formed in 1984 to assist the Financial Accounting 
Standards Board in the early identification and 
resolution of emerging accounting issues. Topics to 
be discussed by the EITF are publicly announced 
prior to its meetings and minutes of all EITF 
meetings are available to the public.

issue 3 to the effect that, although the 
Notice was issued to address the real 
estate ADC arrangements of financial 
institutions, preparers and auditors 
should consider the guidance contained 
in the Notice in accounting for shared 
appreciation mortgages, loans on 
operating real estate and real estate 
ADC arrangements entered into by 
enterprises other than financial 
institutions.

In certain cases the “lender” has 
virtually the same potential rewards as 
those of an owner or a joint venturer by 
virtue of participating in expected 
residual profit.4 In addition, the Notice 
includes a number ef other 
characteristics which, when considered 
individually or in combination, would - 
suggest that the risks of an ADC 
arrangement are similar to those 
associated with an investment in real 
estate or a joint venture or, conversely, 
that they are similar to those associated 
with a loan. Among those other 
characteristics is whether the lender 
agrees to provide all or substantially all 
necessary funds to acquire the property, 
resulting in the borrower having title to, 
but little or no equity in, the underlying 
property. The staff believes that the 
borrower’s equity in the property is 
adequate to support accounting for the 
transaction as a mortgage loan when the 
borrower’s initial investment meets the 
criteria in paragraph 11 of Statement of 
Financial Accounting Standards No. 66 
(“SFAS 66”)5 and the borrower’s 
payments of principal and interest on 
the loan are adequate to maintain a 
continuing investment in the property 
which meets the criteria in paragraph.12 
of SFAS 66.«

3 See Issue No. 86-21 (September 4,1986).
4 Expected residual profit is defined in the Notice 

as the amount of profit, whether called interest or 
another name, such as equity kicker, above a 
reasonable amount of interest and fees expected to 
be earned by the “lender”.

5 SFAS 66 establishes standards for the 
recognition of profit on real estate sales 
transactions. Paragraph 11 states that the buyer’s 
initial investment shall be adequate to demonstrate 
the buyer’s commitment to pay for the property and 
shall indicate a reasonable likelihood that the seller 
will collect the receivable. Guidance on minimum 
initial investments in various types of real estate is 
provided in paragraphs 53 and 54 of SFAS 66.

6 Paragraph 12 of SFAS states that the buyer’s 
continuing investment in a real estate transaction 
shall not qualify unless the buyer is contractually 
required to pay each year on its total debt for the 
purchase price of the property an amount at least 
equail to the level annual payment that would be 
needed to pay that debt and interest on the unpaid 
balance over not more than (a) 20 years for debt for 
land and mortgage loan by an independent 
established lending institution for other real estate.

The financial statements of properties 
which will secure mortgage loans made 
or to be made from the proceeds of the 
offering which have the characteristics 
of real estate investments or joint 
ventures should be included as required 
by Rule 3-14 in the registration 
statement when such properties secure 
loans previously made, or have been 
identified as security for probable loans 
prior to effectiveness, and in filings 
made pursuant to the undertaking in 
Item 20D of Securities Act Industry 
Guide 5.

Rule l-02(v) of Regulation S-X  (17 
CFR 210.1-02(v)) includes the conditions 
used in determining whether an 
acquisition is significant. The separate 
financial statements of an individual 
property should be provided when a 
property would meet the requirements 
for a significant subsidiary under this 
rule using the amount of the “loan” as a 
substitute for the “investment in the 
subsidiary” in computing the specified 
conditions. The combined financial 
statements of properties which are not 
individually significant should also be 
provided. However, the staff will not 
object if the combined financial 
statements of such properties are not 
included if none of the conditions 
specified in Rule l-02(v), with respect to 
all such properties combined, exceeds - 
20% in the aggregate.

Under certain circumstances, 
information may also be required 
regarding operating properties 
underlying mortgage loans where the 
terms do not result in the lender having 
virtually the same risks and potential 
rewards as those of owners or joint 
venturers. Generally, the staff believes 
that, where investment risks exist due to 
substantial asset concentration, 
financial and other information should 
be included regarding operating 
properties underlying a mortgage loan 
that represents a significant amount of 
the registrant’s assets. Such 
presentation is consistent with Rule 3-13 
of Regulation S-X  (17 CFR 210.3-13) and 
Rule 408 under the Securities Act of 1933 
(17 CFR 230.408).

Where the amount of a loan exceeds 
20% of the amount in good faith 
expected to be raised in the offering, 
disclosures would be expected to 
consist of financial statements for the 
underlying operating properties for the 
periods contemplated by Rule 3-14. 
Further, where loans on related 
properties are made to a single person 
or group of affiliated persons which in 
the aggregate amount to more than 20% 
of the amount expected to be raised, the 
staff believes that such lending 
arrangements result in a sufficient
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concentration of assets so as to warrant 
the inclusion of finsncial and other 
information regarding the underlying 
properties.

Question 2. Will the financial 
statements of the mortgaged properties 
be required in filings made under the 
1934 Act?

Interpretive R esponse: Rule 3-09 of 
Regulation S-X  (17 CFR 210.3-09) 
specifies the requirements for 
significant, as defined, investments in 
operating entities, the operations of 
which are not included in the 
registrant’s consolidated financial 
statements.7 Accordingly, the staff 
believes that the financial statements of 
properties securing significant loans 
which have the characteristics of real 
estate investments or joint ventures 
should be included in subsequent filings 
as required by Rule 3-09. The 
materiality threshold for determining 
whether such an investment is 
significant is the same as set forth in 
paragraph (a) of that Rule.8

Likewise, the staff believes that filings 
made under the 1934 Act should include 
the same financial and other information 
relating to properties underlying any 
loans which are significant as discussed 
in the last paragraph of Question 1, 
except that in the determination of 
significance the 20% disclosure 
threshold should be measured using 
total assets. The staff believes that this 
presentation would be consistent with 
Rule 12b-20 under the Securities 
Exchange Act of 1934 (17 CFR 240.12b- 
20).

[FR Doc. 87-18902 Filed 8-18-87; 8:45 am) 
BILUNG CODE 8010-01-11

7 Rule 3-14 states that the financial statements of 
an acquired property should be furnished if the 
acquisition took place during the period for which 
the registrant’s income statements are required. 
Paragraph (a) of the Rule states that the information 
required by the Rule is not required to be included 
in a filing on Form 10-K. That exception is 
consistent with Item 8 o f Form 10-K which excludes 
acquired company financial statements, which 
would otherwise be required by Rule 3-05 of 
Regulation S -X  (17 CFR 210.3-05), from inclusion in 
filings on that Form. Those exceptions are based, in 
part, on the fact that acquired properties and 
acquired companies will generally be included in 
the registrant’s consolidated financial statements 
from the acquisition date.

8 Rule 3-09(a) states, in part, that ”[i]f any of the 
conditions set forth in [Rule] l-02(v), substituting 20 
percent for 10 percent in the tests used therein to 
determine significant subsidiary, are m et. . .  
separate financial statements . . .  shall be filed.”

DEPARTMENT OF ENERGY

Federal Energy Regulatory 
Commission

18 CFR Part 284

[Docket No. RM85-1-183]

Regulation of Natural Gas Pipelines 
After Partial Wellhead Decontrol

Issued: August 13,1987.
a g e n c y : Federal Energy Regulatory
Commission, DOE.
a c t i o n : Order Granting Rehearing 
Solely for the Purpose of Further 
Consideration.

s u m m a r y : On July 2,1987, the Federal 
Energy Regulatory Commission issued 
an order in Docket No. RM85-1-000 
which stayed the effectiveness of 
§ 284.10 of its regulations, 18 CFR 284.10 
(1987). Tennessee Gas Pipeline 
Company seeks clarification or 
rehearing that the stay of § 284.10 
implemented by that order was effective 
June 23,1987, the date of the United 
States Court of Appeals decision in 
A ssociated Gas Distributors v. FERC, 
Nos. 85-1811, et al., (D.G Cir. June 23, 
1987). In order to afford additional time 
for consideration of the issues raised in 
the request for rehearing it is necessary 
to grant rehearing of the July 2,1987 
order for the limited purpose of further 
consideration.
EFFECTIVE DATE: This order is effective 
August 14,1987.
FOR FURTHER INFORMATION CONTACT: 
Andrea Wolfman, Acting Assistant 
General Counsel, Pipeline Rates and 
Valuation, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, DC 20426, (202) 357- 
8497.
SUPPLEMENTARY INFORMATION:

Order Granting Rehearing Solely for the 
Purpose of Further Consideration
Issued: August 13,1987.

Before Commissioners: Martha O. Hesse, 
Chairman; Anthony G. Sousa, Charles G. 
Stalon, Charles A. Trabandt, and C. M. 
Naeve.

On July 2,1987, the Commission 
issued an order in this proceeding 
staying the effectiveness of § 284.10 of 
the Commission’s regulations.1 
Tennessee Gas Pipeline Company seeks 
clarification or rehearing that the stay of 
§ 284.10 implemented by that order was 
effective June 23,1987, the date of the

1 40 FERC 1 61,018 (1987).

U.S. Court of Appeals’ decision in 
A ssociated Gas Distributors v. FERC A

In order to afford additional time for 
consideration of the issues raised in the 
above request for rehearing it is 
necessary to grant rehearing of the July 
2,1987 order for the limited purpose of 
further consideration.

The Commission Orders
Rehearing of the Commission’s order 

of July 2,1987 in this proceeding is 
hereby granted for the limited purpose 
of further consideration. As provided in 
Rule 713(d) 3 of the Commission's Rules 
of Practice and Procedure, no answers 
to the request for rehearing will be 
entertained by the Commission.

By the Commission.
Kenneth F. Plumb,
Secretary.
[FR Doc. 87-18887 Filed 8-18-87; 8:45 amj 
BILLING CODE 6717-01-M

ENVIRONMENTAL PROTECTION 
AGENCY

40 CFR Part 180

[PP 6E3421/R905; FRL-3248-8]

Pesticide Tolerances for Paraquat

AGENCY: Environmental Protection 
Agency (EPA). 
a c t i o n : Final rule.

s u m m a r y : This rule establishes 
tolerances for residues of the desiccant, 
defoliant, and herbicide paraquat in or 
on the raw agricultural commodities 
cassava, tamers, and yams. This 
regulation to establish maximum 
permissible levels for residues of the 
pesticide in or on the commodities was 
requested in a petition submitted by the 
Interregional Research Project No. 4 (IR— 
4).
EFFECTIVE DATE: August 19, 1987. 
ADDRESS: Written objections, identified 
by the document control number [PP 
6E3421/R905], may be submitted to: 
Hearing Clerk (A-110), Environmental 
Protection Agency, 401 M St. SW„ 
Washington, DC 20460.
FOR FURTHER INFORMATION CONTACT:

By mail: Donald R. Stubbs, Emergency 
Response and Minor Use Section (TS- 
767C), Registration Division, 
Environmental Protection Agency, 401 
M St. SW., Washington, DC 20460.

2 Associated Gas Distributors v. FERC, No. 85- 
1811 (D.C. Cir. June 23, 1987).

3 18 CFR 385.713(d) (1987).
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Office location and telephone number:
Rm. 716B, CM #2,1921 Jefferson Davis
Highway, Arlington, VA 22202, (703)
557-1806.

SUPPLEMENTARY INFORMATION: EPA 
issued a proposed rule, published in the 
Federal Register of June 3,1987 (52 FR 
20751), which announced that the 
Interregional Research Project No. 4 (IR— 
4), New Jersey Agricultural Experiment 
Station, P.O. Box 231, Rutgers 
University, New Brunswick, NJ 08903, 
had submitted pesticide petition 6E3421 
to EPA on behalf of Dr. Robert H. 
Kupelian, National Director, IR-4 
Project, and the Agricultural Experiment 
Station of Puerto Rico.

The petitioner requested that the 
Administrator, pursuant to section 
408(e) of the Federal Food, Drug, and 
Cosmetic Act, propose the 
establishment of tolerances for residues 
of the pesticide paraquat (l.l'-dimethyl- 
4,4'-bipyridinium ion) derived from 
application of either the 
bis(methylsulfate) or the dichloride salt 
(both calculated as the cation) in or on 
the raw agricultural commodities 
cassava, taniers, and yams at 0.05 part 
per million (ppm). The petitioner 
proposed that use on these commodities 
be limited to Puerto Rico based on the 
geographical representation of the 
residue data submitted. Additional 
residue data will be required to expand 
the area of usage. Persons seeking 
geographically broader registration 
should contact the Agency’s 
Registration division at the address 
provided above.

There were no comments or requests 
for referral to an advisory committee 
received in response to the proposed 
rule.

The data submitted in the request and 
all other relevant material have been 
evaluated and discussed in the proposed 
rule. Based on the data and information 
considered, the Agency concludes that 
the amendment will protect the public 
health. Therefore, the amendment is 
established as set forth below.

Any person adversely affected by this 
regulation may, within 30 days after 
publication of this document in the 
Federal Register, file written objections 
with the Hearing Clerk, at the address 
given above. Such objections should 
specify the provisions of the regulation 
deemed objectionable and the grounds 
for the objections. A hearing will be 
granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought.

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 of Executive 
Order 12291.

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4,1981 (46 
FR 24950).
(Sec. 408(d), 68 Stat. 512 (21 U.S.C. 346a(d))) 

List of Subjects in 40 CFR Part 180
Administrative practice and 

procedure, Agricultural commodities, 
Pesticides and pests, Reporting and 
recordkeeping requirements.

Dated: August 7,1987.
Douglas D. Campt,
Director, O ffice o f P esticide Programs.

Therefore, Part 180 is amended as 
follows:

PART 180— [AMENDED]

1. The authority citation for Part 180 
continues to read as follows:

Authority: 21 U.S.C. 346a.

2. Section 180.205(b) is amended by 
adding and alphabetically inserting 
entries for cassava, taniers, and yams, 
to read as follows:

§ 180.205 Paraquat; tolerance for 
residues.
* * * * *

(b) * * *

Commodities ^ ll ic S T

Cassava........................................ ...........................  0.05

Taniers....................................................................  0.05

Yams.................. ........ .......................................... . 0.05

[FR Doc. 87-18832 Filed 8-18-87; 8:45 am] 
BILLING CODE 6560-50-M

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES

Family Support Administration

45 CFR Part 96

Low Income Home Energy Assistance; 
Announcement of the FY 1988 State 
Median Income

AGENCY: Family Support Administration, 
HHS.
a c t i o n : Announcement of estimated 
median income.

SUMMARY: This notice announces the 
estimated median income for four- 
person household in each state and the 
District of Columbia for FY 1988. This 
listing of state median incomes concerns 
maximum income levels for households 
to which the states may make home 
energy assistance payments.
FOR FURTHER INFORMATION CONTACT: 
Leon Litow, (202) 245-2951.
SUPPLEMENTARY INFORMATION: Under 
the provisions of section 2603(7) of Title 
XXVI of the Omnibus Budget 
Reconciliation Act of 1981 (Pub. L. 97- 
35), we are announcing the median 
income of a four-person household for 
each state, the District of Columbia, and 
for the 50 states and the District of 
Columbia for the period of October 1, 
1987 through September 30,1988. The 
purpose of this announcement is to 
provide information on one of the 
income criteria for eligibility under the 
Low Income Home Energy Assistance 
Program (LIHEAP). Section 
2605(b)(2)(B)(ii) of Pub. L. 97-35 provides 
that 60 percent of the median income for 
each state, as annually established by 
the Secretary of Health and Human 
Services, is one of the income eligibility 
criteria for LIHEAP.

The Low Income Home Energy 
Assistance Program is currently 
authorized through the end of fiscal year 
1990 by provisions of title V of The 
Human Services Reauthorization Act of 
1986, Pub. L. 99-425, enacted on 
September 30,1986. Under this Act, the 
current income eligibility provisions 
relating to state median income remain 
unchanged.

Estimates of the median income of 
four-person households for each state 
and the District of Columbia for fiscal 
year 1988 were developed by the Bureau 
of the Census. In developing the median 
incomes, the Bureau of the Census used 
the following three sources of data: (1) 
The March 1986 Current Population 
Survey; (2) the 1980 Census of 
Population; and (3) per capita income 
estimates from the Bureau of Economic 
Analysis.

The estimating method for FY 1988 is 
similar to that used in previous years. 
Beginning with the estimating method 
for FY 1987, Current Population Survey 
(CPS) sample estimates for three- and 
five-person families and their statistical 
relationships to four-person family 
medians are now used in addition to the 
CPS sample estimates of four-person 
family medians already in use. For 
further information, contact Dan 
Burkhead, Economic Statistician, at the 
Bureau of the Census (301-763-5060).
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A state-by-state listing of median 
income, and 60 percent of median 
income, for a four-person household for 
fiscal year 1988 follows. The listing 
describes our method for adjusting 
median income for households of 
different sizes as specified in 45 CFR 
96.85 (which was published in the 
Federal Register on July 2,1984 at 49 FR 
27145).

Dated: August 14,1987 
Wayne A. Stanton,
Administrator, Fam ily Support 
Administration.

Estimated S tate Median Income for 4- 
Person Households, Fiscal Year 19881

State

Estimated
State

median
income

4-person
house
holds2

60
percent

of
estimated

State
median
income

4-person
house
holds3

Alabama............................................... $28,407 $17,044
Alaska______________________ 42,897 25,738
Arizona................................................ 32'129 19477
Arkansas-............................................ 26,255 15753
California......- ..................................... 36,223 21734
Colorado............... ................... .......... 35,214 21,128

40,677 24 406
Delaware................ .... - ____________ 34,104 20^462
District of Columbia_______________ 32,610 19,566
Florida........................................._..... 31,364 18,818
Georgia »________ ________________ 31,907 19,144
Hawaii............. ...... ................. ....... 34,636 20782
Idaho....... .... ....... ............................ 27,383 16,430
Illinois________ _______________ 34^74 20,624
Indiana.............. ..... ....... ... .......... 31,369 18,821
Iowa . .. . v 29*425 T7655
Kansas......  „ .......  ........ 31,114 18,668
Kentucky........ ......................... ..... 27407 16484
Louisiana.......................................... 29410 17,946
Maine................ ........• 28,537 17,122
Maryland.......................................... 40,065 24 033
Massachusetts.......................... „ .... 39,079 23^447
Michigan.......... 33^908 20,345
Minnesota.........................  .............. 34476 20^626
Mississippi................ ........... 25716 15^430
Missouri.... ..... ....... ........................... 31,414 18,848
Montana................................ 27,999 *6799
Nebraska................................ ............ 3 0 4 5 5 18493
Nevada... __ 32,314 19,388
New Hampshire................................ .. 35,702 21,421
New Jersey........................... ............. 40400 24,480
New Mexico............................. „.... . 27,127 16476
New York 34,478 20,687
North Carolina.............. ....................... 30490 18,174
North Dakota........................................ 28,993 17,396
Ohio....... 33,478 20,087

29 060
Oregon...:...... .................... ...... ...... 30>41 18,445
Pennsylvania____________________ 32465 19,359
Rhode Island......................... 34,154 20,492
South Carolina........... 29,417 17,650
South Dakota..... 26,153 15,692
Tennessee................................ 27,917 16,750
Texas............  ..,.,1.............. .............. 32,189 19,313
Utah...........  • ^,:l- 29634 17 780
Vermont.............  ......... ............ 30419 18̂ 011
Virginia.......  ........... I............. 35,353 2 1 4 1 2
Washington...«.................. 32,791 , 19,675
West Virginia..................... .................. 26,170 15,702
Wisconsin......... , .... . 32.007 19*204
Wyoming............................................. 30741 18/145

■ No te .— T he estimated median income for 4-person house
holds living in the United States is $32,777 tor the period of 
October 1, 1987 through September 30,1988.

1 In accordance with 45 CFR 96.85, each State's estimat
ed median income tor a 4-person household is multiplied by 
the foNowing percentages to adjust tor household size: 52% 
for 1-person households, 68% tor 2-person households, 84% 
for 3-person households, 100% for 4-person households, 
116% tor 5-person households, and 132% for 6-person 
households. For household sizes greater than six persons, 
add 3% to 132% for each additional household member and

multiply the new percentage by the State's dollar amount for 
4-person households.

2 Prepared by the Bureau of the Census from the March 
1986 Current Population Survey, 1980 Census of Population 
and Housing, and per capita income estimates from the 
Bureau of Economic Analysis.

3 Prepared by the Family Support Administration, Office of 
Energy Assistance.

[FR Doc. 87-18936 Filed 8-18-87; 8:45 am] 
BILLING CODE 4150-04-M

FEDERAL COMMUNICATIONS 
COMMISSION

47 CFR Part 73

[MM Docket No. 86-358; RM-5384]

Radio Broadcasting Services; Rupert, 
ID

AGENCY: Federal Communications 
Commission.
a c t i o n : Final rule.

s u m m a r y : This document substitutes 
Class C Channel 223 for Channel 221A 
at Rupert, Idaho, (with a site restriction 
4.8 miles north of the city) and modifies 
the Class A license for Station 
KNAQ(FM) accordingly, at the request 
of the licensee, Inland Broadcasting 
Company. With this action, this 
proceeding is terminated.
EFFECTIVE DATE: September 28,1987.
f o r  f u r t h e r  in f o r m a t io n  c o n t a c t : 
Montrose H. Tyree, Mass Media Bureau, 
(202) 634-6530.
SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission’s Report 
and Order, MM Docket No. 86-358, 
adopted July 23,1987, and released 
August 12,1987. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (Room 230), 1919 M Street, NW, 
Washington, DC. The complete text of 
this decision may also be purchased 
from the Commission’s copy contractors, 
International Transcription Service,
(202) 857-3800, 2100 M Street, NW, Suite 
140, Washington, DC 20037.

List of Subjects in 47 CFR Part 73

Radio broadcasting.

PART 73— [AMENDED]

1. The authority citation for Part 73 
continues to read as follows:

Authority: 47 U.&C, 154, 303.

§73.202 [Amended]

2. In § 73.202(b), the Table of FM 
Allotments is amended, under Idaho, by 
amending the entry for Rupert to add 
Channel 223 and removed Channel 
221A.

Federal Communications Commission. 
Mark N. Lipp,
C hief A llocations Branch, P olicy and Rules 
Division, M ass M edia Bureau.
[FR Doc. 87-18888 Filed 8-18-87; 8:45 am] 
BILLING CODE 6712-01-M

47 CFR Part 73

[MM Docket No. 87-81; RMs-5558,5610, 
5658, 5943]

Radio Broadcasting Services; Los 
Ranchos de Albuquerque, Los Alamos, 
Corrales, and Armijo, NM

AGENCY: Federal Communications
Commission.
a c t i o n : Final rule.

s u m m a r y : The Commission, at the 
request of: (1) LV Broadcasting 
Associates, allocates Channel 236A to 
Corrales, New Mexico, as the 
community’s first local FM service; (2) 
substitutes Class C Channel 294 for 
Channel 296A at Los Alamos, New 
Mexico, and modifies the permit of 
Station KBOM to specify the higher 
powered channel, at the request of 
KBOM Limited Partnership; and (3) 
substitutes Channel 296C2 for Channel 
296A at Armijo, New Mexico, and 
modifies the permit of Station KLQS-FM 
to specify the higher powered channel, 
at the request of Matteucci Broadcasting 
Company, Inc. The request of Dorothy 
D. Davis to allocate Channel 294A to 
Los Ranchos de Albuquerque, New 
Mexico, as the community’s first local 
service, has been dismissed due to a 
lack of continuing interest. The untimely 
and inappropriate comments of Great 
American Southwest Broadcasting 
Company expressing interest in use of 
Channel 296C2 at Armijo were not 
considered. Channel 236A at Corrales 
and Channel 294 at Los Alamos can be 
allocated to their respective 
communities in compliance with the 
Commission’s minimum distance 
separation requirements without the 
imposition of a site restriction. Channel 
296C2 at Armijo requires a site 
restriction of 15.6 kilometers (9.7 miles) 
southwest to avoid a short-spacing to 
Station KHFM, Channel 242, 
Albuquerque, New Mexico. With this 
action, this proceeding is terminated. 
d a t e s : E ffective Date: September 28, 
1987. The window period for filing 
applications for Channel 236A at 
Corrales, New Mexico, will open on 
September 29,1987, and close on 
October 29,1987.
FOR FURTHER INFORMATION CONTACT: 
Leslie K. Shapiro, Mass Media Bureau, 
(202)634-6530.
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SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission’s Report 
and Order, MM Docket No. 87-81, 
adopted July 16,1987, and released 
August 12,1987. The full text of this 
Commission decision is available for 
inspection and copying during normal 
business hours in the FCC Dockets 
Branch (Room 230), 1919 M Street NW., 
Washington, DC. The complete text of 
this decision may also be purchased 
from the Commission’s copy contractor, 
International Transcription Service,
(202) 857-3800, 2100 M Street, NW., Suite 
140, Washington, DC 20037.

List of Subjects in 47 CFR Part 73 
Radio broadcasting.

PART 73— [AMENDED]

1. The authority citation for Part 73 
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

§ 73.202 [Amended]
2. Section 73.202(b), the FM Table of 

Allotments for New Mexico is amended 
by adding Corrales, Channel 236A, by 
amending the entry for Armijo by 
removing Channel 296A and adding 
Channel 296C2 and by amending the 
entry for Los Alamos by removing 
Channel 296A and adding Channel 294. 
Federal Communications Commission.
Mark N. Lipp,
Chief, A llocations Branch, P olicy and Rules 
Division, M ass M edia Bureau.
[FR Doc. 87-18889 Filed 8-18-87; 8:45 am] 
BILLING CODE 6712-01-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric 
Administration

50 CFR Parts 611 and 675 

[Docket No. 61225-7052]

Groundfish of the Bering Sea and 
Aleutian Islands Area

a g e n c y : National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
a c t i o n : Notices of closure to directed 
fishing and inseason adjustment.

s u m m a r y : NOAA announces the closure 
of the Bering Sea subarea to directed 
fishing for sablefish and the 
apportionment of amounts of Alaska 
groundfish to the domestic annual 
processing (DAP) portion of the 
domestic annual harvest (DAH) under 
provisions of the Fishery Management 
Plan for the Groundfish Fishery of the 
Bering Sea and Aleutian Islands Area 
(FMP). Groundfish are apportioned

according to the regulations 
implementing the FMP. The intent of 
these actions is to assure optimum use 
of these groundfish while conserving 
sablefish stocks.
EFFECTIVE DATES: From noon, Alaska 
Daylight Time, August 15,1987, until 
midnight, Alaska Standard Time, 
December 31,1987. Comments will be 
accepted through August 31,1987. 
a d d r e s s : Comments should be mailed 
to Robert W. McVey, Director, Alaska 
Region, National Marine Fisheries 
Service, P.O. Box 1668, Juneau, AK. 
99802, or be delivered to Room 453, 
Federal Building, 709 West Ninth Street, 
Juneau, Alaska.
FOR FURTHER INFORMATION CONTACT: 
Janet E. Smoker (Resource Management 
Specialist, NMFS), 907-586-7230. 
SUPPLEMENTARY INFORMATION: The FMP 
governs the groundfish fishery in the 
exclusive economic zone under the 
Magnuson Fishery Conservation and 
Management Act. The FMP was 
developed by the North Pacific Fishery 
Management Council (Council) and 
implemented by rules appearing at 50 
CFR 611.93 and Part 675. The total 
allowable catches (TACs) for various 
groundfish species are apportioned 
initially among DAH, reserves and total 
allowable level of foreign fishing 
(TALFF). The reserve amount, in turn, is 
to be apportioned to DAH and/or 
TALFF during the fishing year, under 50 
CFR 611.93(b) and 675.20(b). As soon as 
practicable after April 1, June 1, August 
1 and on such other dates as are 
necessary, the Secretary of Commerce 
apportions to DAH all or part of the 
reserve that he finds will be harvested 
by U.S. vessels during the remainder of 
the year, except that part or all of the 
reserve may be withheld if an 
apportionment would adversely affect 
the conservation of groundfish resources 
or prohibited species.

The initial specifications of domestic 
annual processing (DAP) for 1987 were 
based on the needs of the U.S. industry 
as projected by the Director, Alaska 
Region, NMFS (Regional Director). 
Certain species, including sablefish, are 
considered fully utilized by DAP, and 
bycatch amounts only are made 
available to JVP and TALFF. After 15 
percent of TAC was placed in the 
nonspecific reserve, as required at 
§ 675.20(a)(3), the initial specification for 
the Bering Sea sablefish DAP was 
determined to be 3,145 mt (52 FR 785, 
January 9,1987).

On January 1, JVP was supplemented 
by 18,330 mt of the nonspecific reserve, 
including 350 mt to the Bering Sea 
sablefish JVP to provide bycatch for 
joint venture fisheries, and TALFF by

10,071 mt of the nonspecific reserve, 
including 40 mt to the Bering Sea 
sablefish TALFF to provide bycatch in 
foreign fisheries, Subsequent actions 
(May 15, 52 FR 18367; June 10, 52 FR 
21958; June 30, 52 FR 24297, and August 
5, 52 FR 29021) have reduced the 
nonspecific reserve to 49,527 mt.

In the Bering Sea subarea, five 
catcher/processors and about a dozen 
U.S. longliners delivering fish,to 
shoreside plants are conducting directed 
fisheries for sablefish. The estimated 
catch through July 25 was 2,645 mt. 
When the Bering Sea sablefish TAC is 
taken, current regulations require that 
all domestic vessels operating in the 
Bering Sea area discard sablefish in the 
same manner as prohibited species. The 
Regional Director estimates that the 
entire Bering Sea sablefish TAC will be 
taken by the directed DAP fishery by 
late August. Thus, sablefish taken in 
fisheries for other groundfish species 
and discarded as required by regulation 
would be wasted for the remainder of 
the year.

Notice of Closure to Directed Fishing

Under $ 675.20(a)(7), when the 
Regional Director determines that the 
remaining amount of the TAC of any 
target species is necessary for bycatch 
in fisheries for other groundfish species 
during the remaining fishing year., the 
Secretary will publish a notice in the 
Federal Register, prohibiting directed 
fishing for that species for the remainder 
of the fishing year. The Regional 
Director has determined that the 
remaining amount of sablefish DAP will 
be needed for bycatch in DAP fisheries 
targeting on up to 100,000 mt of other 
groundfish species during the remainder 
of the year. Therefore, to prevent 
wastage and encourage the full 
utilization of all sablefish harvested, 
directed fishing for sablefish by DAP 
fishermen in the Bering Sea area must 
cease, effective noon, ADT, August 15, 
1987.

TABLE 1.—Bering S ea/Aleutians 
Reapportionments of TAC

[Metric tons (mt)]

Current This
action Revised

Sablefish (Bering Sea Sub-
area), DAP........................ 3,145 +  165 3,310

TAC = 3,700; E Y = 3,700:
JVP............................... 350 350
TALFF........................... 40 40

Total (TAC=2,000,000):
DAP....................... . 416,018 +165 416,183
JVP............................... 1,446,460

87,995
49,527

1,446,460
87,995TA LFF ..........................

Réservés.. .̂................... -165 49^362
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The following action is taken by this 
notice to reapportion specifications in 
the BSA fisheries.
To the BSA DAP

To provide for sufficient sablefish 
bycatch in DAP fisheries, 165 mt of the 
nonspecific reserve is apportioned to the 
Bering Sea sablefish DAP. This is the 
maximum reserve amount that can be 
apportioned to the Bering Sea sablefish 
TAC without resulting in a TAC greater 
than the equilibrium yield (EY). The 
Secretary is providing that the reserve 
apportionment amount plus any 
remaining sablefish quota is to be used 
for bycatch only.

Thus, U.S. vessels participating in 
DAP fisheries may continue fishing for 
other groundfish species and retain 
sablefish provided that their take of 
sablefish does not exceed 20 percent of 
their take as defined at 50 CFR 675.2. 
DAP fishermen should note, that DAP 
fisheries should rarely experience 
bycatches of sablefish in excess of 5 
percent, and most DAP fisheries should 
have bycatches of less than 1 percent. If 
higher bycatches occur, and the 
remaining sablefish TAC is taken prior 
to the end of the year, sablefish must be 
treated in the same manner as a 
prohibited species. Under this 
circumstance, the Secretary could, under 
§ 675.20(a)(9), limit directed fishing for 
other groundfish by any method, 
including area closures, gear restrictions 
or prohibition of directed fishing on 
certain species in order to prevent 
overfishing of sablefish.

This apportionment does not result in 
overfishing of the sablefish stock, as the 
resulting TAC is 3,700 mt, equal to the 
equilibrium yield (EY).

Comments and R esponses: In 
accordance with 50 CFR 611.93(b) and 
675.20(b), aggregated reports on U.S. 
catches of Alaska groundfish and the 
processing of those groundfish were 
available for public inspection to 
facilitate informed public comment. In 
addition, those provisions afforded the 
public an opportunity to submit 
comments on the extent to which U.S. 
fishermen will harvest and the extent to 
which U.S. processors will process 
Alaska groundfish. No comments were 
received.
Classification

This action is taken under the 
authority of 50 CFR 611.93(b), 675.20(b) 
and 675.20(a)(7), and complies with 
Executive Order 12291.

The Assistant Administrator for 
Fisheries finds for good cause that it is 
impractical and contrary to the public 
interest to provide prior notice and 
comment. Immediate effectiveness of

this notice is necessary to prevent 
wastage and encourage the full 
utilization of all sablefish harvested. 
However, interested persons are invited 
to submit comments in writing to the 
address above for 15 days after the 
effective date of this notice.

List of Subjects in 50 CFR Parts 611 and 
675

Fisheries.
Authority: 16 U.S.C. 1801 et seq.
Dated: August 14,1987.

Bill A. Powell,
Acting Executive Director, N ational M arine 
Fisheries Service,
[FR Doc. 87-18955 Filed 8-14-87; 4:03 pm] 
BILLING CODE 3510-22-M

50 CFR Part 661

[Docket No. 70845-7085]

Ocean Salmon Fisheries Off the 
Coasts of Washington, Oregon, and 
California

AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
a c t i o n : Notice of inseason adjustments 
and request for comments.

SUMMARY: NOAA announces inseason 
adjustments to recreational ocean 
salmon management measures from 
Cape Falcon, Oregon, to the U.S.- 
Canada border. The Director, Northwest 
Región, NMFS (Regional Director), has 
determined in consultation with 
representatives of the Pacific Fishery 
Management Council (Council), the 
Oregon Department of Fish and Wildlife 
(ODFW) and the Washington 
Department of Fisheries (WDF), that the 
adjustments áre necessary to extend 
two subarea recreational seasons. These 
actions are intended to maximize the 
harvest of chinook salmon without 
exceeding the ocean share of chinook 
allocated to the recreational fishery. 
EFFECTIVE DATE: This notice is effective 
at 0001 hours Pacific Daylight Time, 
August 14,1987. Comments on this 
notice will be received until August 28, 
1987.
ADDRESSES: Comments may be mailed 
to Rolland A. Schmitten, Director, 
Northwest Region, NMFS, BIN C l5700, 
7600 Sand Point Way NE., Seattle, WA 
98115-0070. Information relevant to this, 
notice has been compiled in aggregate 
form and is available for public review 
during business hours at the same 
address.
FOR FURTHER INFORMATION CONTACT: 
Rolland A. Schmitten (Regional 
Director), 206-526-6150.

SUPPLEMENTARY INFORMATION: 
Regulations governing the ocean salmon 
fisheries are codified at 50 CFR Part 661. 
Management measures for 1987 were 
effective on May 1,1987 (52 FR 17264, 
May 6,1987). The 1987 recreational 
fishery for all salmon species north of 
Cape Falcon, Oregon, is divided into 
three subareas. The recreational season 
in all three subareas began on June 28 
and was to continue through the earliest 
of September 24, attainment of subarea 
chinook or coho quotas, or attainment of 
overall troll and recreational chinook or 
coho quotas for the area between Cape 
Falcon, Oregon, and the U.S.-Canada 
border.

Recreational subarea quotas for 
chinook and coho salmon were 
established preseason and have been 
adjusted twice (52 FR 27560, July 22, 
1987; 52 FR 29019, August 5,1987). The 
following adjusted recreational quotas 
for chinook and coho salmon currently 
are in effect for subareas north of Cape 
Falcon:

Subarea
Current
chinook

quota
Current 

coho quota

U.S.-Canada Border to Queets 
River (northern subarea).......... 3,400 25,650

Queets River to Leadbetter 
Point (central subarea)............ 27,675 74,300

Leadbetter Point to Klipsan 
Beach; Red Buoy Line to 
Cape Falcon (southern sub- 
area)......................................... 13,525 100,950

The central subarea closed on August 
7 (52 FR 29700, August 11,1987), when 
the subarea chinook quota was 
projected to be met. Based on the best 
available information, approximately 
300 chinook (less than the number which 
would be caught in one day) and 41,300 
coho salmon were left in the central 
subarea quota when it closed.

Therefore, NOAA issues this notice to 
adjust the two remaining recreational 
salmon fisheries north of Cape Falcon, 
Oregon, by transferring salmon not 
harvested in the central subarea to the 
other two subareas. However, the 
number of coho salmon being 
transferred to both areas (31,950) is less 
than that left in the central subarea 
quota (41,300) to account for an 
increased impact on-Skagit River coho 
stocks. This is because the northern 
subarea fishery impacts Skagit River 
coho stocks, which are depressed, to a 
greater extent than the central subarea 
fishery. In addition, the division of 
chinook and coho salmon being 
transferred to the northern and southern 
subareas was agreed to by State and 
Federal managers taking into 
consideration the greater impacts on 
Skagit River coho in the northern
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subarea. The revised northern and 
southern subarea quotas are as follows:

Subarea
Revised
Chinook
quota

Revised 
coho quota

U.S.-Canada Border to Queets 
River (northern subarea).......... 3,550 35,000

Leadbetter Point to Klipsan 
Beach; Red Buoy Line to 
Cape Falcon (southern sub- 
area).......................................... 13,675 123,550

This notice does not apply to treaty 
Indian fisheries or to other fisheries 
which may be operating in this or other 
areas.

The Regional Director consulted with 
representatives of the Council, ODFW, 
and WDF regarding these inseason 
adjustments for the recreational 
fisheries north of Cape Falcon, Oregon. 
The ODFW and WDF representatives 
confirmed that Oregon and Washington 
will manage the recreational fisheries in 
state waters adjacent to these areas of 
the EEZ in accordance with this federal 
action.

Other Matters
This action is authorized by 50 CFR 

661.23 and is in compliance with 
Executive Order 12291.
List of Subjects in 50 CFR Fart 661 

Fisheries, Fishing, Indians.
(16 U.S.C. 1801 etseq .)

Dated: August 14,1987.
Bill A. Powell,
Acting Executive Director, N ational M arine 
Fisheries Service.
[FR Doc. 87-18956 Filed 8-14-87; 4:04 pm]
BILLING CODE 3510-22-M

50 CFR Part 663

[Docket No. 70101-7001]

Pacific Coast Groundfish Fishery

AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
a c t i o n : Notice of inseason adjustment.

SUMMARY: NMFS announces an 
inseason adjustment to the 1987 
specifications for two species of 
groundfish caught in the ocean off 
Washington, Oregon, and California.
The adjustment increases the acceptable 
biological catch (ABC) for widow 
rockfish to 12,500 metric tons (mt) and 
the ABC for chilipepper rockfish to 3,600 
mt. This action is authorized under the 
Pacific Coast Groundfish Fishery 
Management Plan and its implementing 
regulations, and is necessary to make 
use of the best available scientific 
information for estimating the 1987 
specifications. It is intended to promote 
full utilization of the groundfish resource 
without biological stress to these or 
other species.
EFFECTIVE DATE: August 14,1987.
FOR FURTHER INFORMATION CONTACT: 
Rolland A. Schmitten (Director, 
Northwest Region NMFS), 206-526-6150; 
E. Charles Fullerton (Director,
Southwest Region, NMFS), 213-514- 
6196; or the Pacific Fishery Management 
Council, 503-221-6352.
SUPPLEMENTARY INFORMATION: A notice 
of proposed inseason adjustment, with a 
request for public comment, was 
published on May 19,1987 (52 FR 18723) 
announcing recommendations to 
increase the 1987 specifications of ABC 
and optimum yield (OY) in accordance 
with the Pacific Coast Groundfish 
Fishery Management Plan (FMP) and its 
implementing regulations. The Pacific 
Fishery Management Council (Council) 
recommended increasing the coastwide 
widow rockfish ABC by 3 percent, from 
12,100 mt to 12,500 mt, the coastwide 
chilipepper rockfish ABC by 20 percent, 
from 3,000 mt to 3,600 mt, and the 
coastwide sablefish ABC and OY by 12 
percent, from 12,000 mt to 13,400 mt. 
Written public comments were 
requested by June 3,1987; none was 
received.

The increases to the ABCs for widow 
and chilipepper rockfishes are supported 
by the most recent data considered to be 
the best available scientific information

for estimating the 1987 specifications; 
the proposed notice discusses this 
information, which is not repeated here. 
At its July 8-10,1987, meeting in 
Millbrae, California* the Council 
reconsidered the proposed increases to 
the ABC and OY for sablefish based on 
the Groundfish Management Team’s 
réévaluation of the most recent data 
available and heard testimony by the 
Groundfish Advisory Subpanel, the 
Scientific and Statistical Committee, and 
the public on this issue. The analysis 
supporting the proposed increase was 
found to be faulty and could no longer 
be considered the best available 
scientific information. Therefore, the 
Council recommended the ABC and OY 
for sablefish be maintained at their 
present values of 12,000 mt.

The Secretary of Commerce 
considered the Council’s revised 
recommendation for sablefish in his 
determination that the coastwide ABC 
and OY for sablefish will remain at 
12,000 mt. The Secretary also considered 
the factors discussed in the notice of 
proposed inseason adjustment 
pertaining to widow and chilipepper 
rockfishes in his determination that the 
inseason adjustment will not increase 
the likelihood of biological stress on 
widow rockfish, chilipepper rockfish, 
sablefish, or any other species, and will 
promote full utilization of the groundfish 
resource. Therefore, only the coastwide 
ABCs for widow and chilipepper 
rockfish (52 FR 682, January 8,1987) 
are hereby superseded.

These increases are too small to 
warrant changes to the trip limits for 
widow rockfish or the multispecies 
S ebastes  complex of rockfish as a whole 
(which includes chilipepper rockfish).

By this notice Table 1 (published at 52 
FR 683) is revised as indicated below. 
Only the part of the table (including 
footnotes) pertaining to widow and 
chilipepper rockfish is revised and 
printed here. The rest of that table is not 
changed.

R e v is io n  t o  T a b l e  1 a t  52 FR 683: “ F in a l  E s t i m a t e s  o f  ABC f o r  1987 in  M e t r i c  T o n s  (mt) f o r  G r o u n d f is h  o f f  
W a s h i n g t o n , O r e g o n , a n d  C a l if o r n ia  b y  In t e r n a t i o n a l  N o r t h  Pa c if ic  F is h e r ie s  C o m m is s io n  A r e a s .”

Species Vancouver Columbia Eureka Monterey Conception Total

Rockfish:
Widow......................................................... - - - - - 3 12,500 

3 3,600
Other Rockfish:4

Chilipepper.................................................

3 Total all areas.
4 “Other Rockfish” means rockfish species at § 663.2, as amended, which do not have a numerical OY.
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Classification

The determination to impose this 
inseason adjustment is based on the 
best scientific information available. 
This action is taken under the authority 
of 50 CFR 663.22 and 663.23 and is in 
compliance with Executive Order 12291. 
This action is covered by the Regulatory 
Flexibility Analysis prepared for the 
authorizing regulations..

List of Subjects in 50 CFR Part 663

Fisheries, Fishing.
(16U.S.C. 1801 et seq.)

Dated: AugusFT3,1987.
Bill A. Powell,
Acting Executive Director, N ational M arine 
Fisheries Service.
(FR Doc. 87-18912 Filed 8-14-87; 11:58 am| 
BILLING CODE 3510-22-M
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Proposed Rules Federal Register 

Vol. 52, No. 160 

Wednesday, August 19, 1987

This section of the FED ERA L R EGISTER  
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules.

OFFICE OF MANAGEMENT AND 
BUDGET

5 CFR Part 1303

The Freedom of Information Reform 
Act of 1986 (Pub. L  99-570); Proposed 
Revision of Fee Schedule, Fee Waiver 
Policy, and the Law Enforcement 
Exemption

a g e n c y : Office of Management and 
Budget.
a c t i o n : Proposed rule.

SUMMARY: This proposed rule 
implements certain provisions of the 
Freedom of Information Reform Act of 
1986 (Pub. L. 99-570) regarding fees, fee 
waivers, and law enforcement records. 
Under the terms of the Freedom of 
Information Reform Act of 1986, the 
Office of Management and Budget is 
required to promulgate for public notice 
and comment a proposed new schedule 
of fees to be charged and guidelines to 
be followed in its processing of requests 
for records under the Freedom of 
Information Act. As required by that 
Act, OMB has developed these proposed 
regulations pursuant to and in 
conformity with the Uniform Freedom of 
Information Act fee schedule and 
guidelines published by OMB in the 
Federal Register on March 27,1987. 
d a t e : Comments must be received 
before September 1,1987. 
a d d r e s s : Send comments to the Office 
of Management and Budget, Office of 
the General Counsel, Room 464, Old 
Executive Office Building, Washington, 
DC 20503.
FOR FURTHER INFORMATION CONTACT:

John F. Cooney, Deputy General 
Counsel, Office of Management and 
Budget, 202-395-5600.

SUPPLEMENTARY INFORMATION: The 
Freedom of Information Reform Act of 
1986 (Pub. L. 99-570) amended the 
Freedom of Information Act (5 U.S.C.
552) by modifying the terms of 
exemption 7 and by adding new

provisions relating to the charging and 
waiving of fees. That Act specifically 
required the Office of Management and 
Budget to develop and issue a schedule 
of fees and guidelines for use by Federal 
agencies in devising their individual 
FOIA fee rules. Proposed guidelines 
were published for public comment on 
January 16,1987. As a result of 
comments received, OMB issued the 
final fee schedule and guidelines 
implementing certain provisions of the 
Act on March 27,1987 (52 F R 10012).

By this Notice, OMB is proposing 
amendments to 5 CFR Part 1303 to 
reflect, in its own regulations, the 
general guidance issued to the agencies 
on March 27, as well as the amended 
language of exemption 7 pertaining to 
law enforcement records, and the 
amended fee waiver provision.

PART 1303— [ AMENDED]

For the reasons set forth in the 
Preamble, it is proposed to amend 5 CFR 
Part 1303 as follows:

1. The authority citation for Part 1303 
is revised to read as follows:

Authority: 5 U.S.C. 552, as amended by 
Pub. L. 93-502 and Pub. L. 99-570.

2. By revising § 1303.20(c)(7) to read as 
follows:

§ 1303.20 Inspection, copying, and 
exceptions.
* *  *  *  *

(c) * * *
(7) Records of information compiled 

for law enforcement purposes, but only 
to the extent that the production of such 
law enforcement records or information:

(i) Could reasonably be expected to 
interfere with enforcement proceedings;

(ii) Would deprive a person of a right 
to a fair trial or an impartial 
adjudication;

(iii) Could reasonably be expected to 
constitute an unwarranted invasion of 
personal privacy;

(iv) Could reasonably be expected to 
disclose the identity of a confidential 
source, including a State, local, or 
foreign agency or authority or any 
private institution that furnished 
information on a confidential basis, and, 
in the case of a record or information 
compiled by a criminal law enforcement 
authority in the course of a criminal 
investigation, or by an agency 
conducting a lawful national security

intelligence investigation, information 
furnished by a confidential source;

(v) Would disclose techniques and 
procedures for law information 
investigations or prosecutions, or would 
disclose guidelines for law enforcement 
investigations or prosecutions if such 
disclosure could reasonably be expected 
to risk circumvention of the law; or

(vi) Could reasonably be expected to 
endanger the life or physical safety of 
any individual.

3. By revising § 1303.30 and adding 
§§ 1303.40,1303.50,1303.60 and 1303.70 
to read as follows:

§ 1303.30 Definitions.
For the purpose of these regulations;
(a) All the terms defined in the 

Freedom of Information Act apply.
(b) A “statute specifically providing 

for setting the level of fees for particular 
types of records” (5 U.S.C.
552(a)(4)(A)(vi)) means any statute that 
specifically requires a government 
agency, such as the Government Printing 
Office (GPO) or the National Technical 
Information Service (NTIS), to set the 
level of fees for particular types of 
records, in order to:

(1) Serve both the general public and 
private sector organizations by 
conveniently making available 
government information;

(2) Ensure that groups and individuals 
pay the cost of publications and other 
services that are for their special use so 
that these costs are not borne by the 
general taxpaying public;

(3) Operate an information 
dissemination activity on a self- 
sustaining basis to the maximum extent 
possible; or

(4) Return revenue to the Treasury for 
defraying, wholly or in part, 
appropriated funds used to pay the cost 
of disseminating government 
information. Statutes, such as the User 
Fee Statute, which only provide a 
general discussion of fees without 
explicitly requiring that an agency set 
and collect fees for particular 
documents do not supersede the 
Freedom of Information Act under 
section (a)(4)(A)(vi) of that statute.

(c) The term “direct costs” means 
those expenditures that OMB actually 
incurs in searching for and duplicating 
(and in the case of commercial 
requesters, reviewing) documents to 
respond to a FOIA request. Direct costs 
include, for example, the salary of the
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expfoyee performing work (the basic 
rate of pay for the employee plus 16 
percent of that rate to cover benefits) 
and the cost of operating duplicating 
machinery. Not included in direct costs 
are overhead expenses such as costs of 
space, and heating or lighting the facility 
in which the records are stored.

(d) The term “search” includes all 
time spent looking for material that is 
responsive to a request, including page- 
by-page or line-by-line identification of 
material within documents. OMB 
employees should ensure that searching 
for material is done in the most efficient 
and least expensive manner so as to 
minimize costs for both the agency and 
the requester. For example, employees 
should not engage in line-by-line search 
when merely duplicating an entire 
document would prove the less 
expensive and quicker method of 
complying with a request. “Search" 
should be distinguished, moreover, from 
“review” of material in order to 
determine whether the material is 
exempt from disclosure (see paragraph 
(f) of this section). Searches may be 
done manually or by computer using 
existing programming.

(e) The term “duplication” refers to 
the process of making a copy of a 
document necessary to respond to a 
FOIA request. Such copies can take the 
form of paper copy, microform, audio
visual materials, or machine readable 
documentation (e.g., magnetic tape or 
disk), among others. The copy provided 
must be in a form that is reasonably 
usable by requesters.

(f) The term “review” refers to the 
process of examining documents located 
in response to a request that is for a 
commercial use (see paragraph (g) of 
this section) to determine whether any 
portion of any document located is 
permitted to be withheld. It also 
includes processing any documents for 
disclosure, e.g., doing all that is 
necessary to excise them and otherwise 
prepare them for release. Review does 
not include time spent resolving general 
legal or policy issues regarding the 
application of exemptions.

(g) The term “ ‘commerical use’ 
request” refers to a request from or on 
behalf of one who seeks information for 
a use or purpose that furthers the 
commercial, trade, or profit interests of 
the requester or the person on whose 
behalf the request is made. In 
determining whether a requester 
properly belongs in this category, OMB 
must determine the use to which a 
requester will put the documents 
requested. Moreover, where an OMB 
employee has reasonable cause to doubt 
the use to which a requester will put the 
records sought, or where that use is not

clear from the requester itself, the 
employee should seek additional 
clarification before assigning the request 
to a specific category.

(h) The term "educational institution” 
refers to a preschool, a public or private 
elementary or secondary school, an 
institution of graduate higher education, 
an institution of undergraduate higher 
education, an institution of professional 
education, or an institution of vocational 
education, that operates a program or 
programs of scholarly research.

(i) The term "non-commercial 
scientific institution” refers to an 
institution that is not operated on a 
“commerical” basis as that term is 
referenced in paragraph (g) of this 
section above, and that is operated 
solely for the purpose of conducting 
scientific research the results of which 
are not intended to promote any 
particular product or industry.

(j) The term “representative of the 
news media” refers to any person 
actively gathering news for an entity 
that is organized and operated to 
publish or broadcast news to the public. 
The term “news” means information 
that is about current events or that 
would be of current interest to the 
public. Examples of news media entities 
include television or radio stations 
broadcasting to the public at large, and 
publishers of periodicals (but only in 
those instances when they can qualify 
as disseminators of “news”) who make 
their products available for purchase or 
subscription by the general public.
These examples are not intended to be 
all-inclusive. Moreover, as traditional 
methods of news delivery evolve [e.g., 
electronic dissemination of newspapers 
through telecommunications services), 
such alternative media would be 
included in this category. In the case of 
“freelance” journalists, they may be 
regarded as working for a news 
organization if they can demonstrate a 
solid basis for expecting publication 
through that organization, even though 
not actually employed by it. A 
publication contract would be the 
clearest proof, but OMB may also look 
to the past publication record of a 
requester in making this determination.

§ 1303.40 Fees to be charged— general.
OMB will charge fees that recoup the 

full allowable direct costs it incurs. 
Moreover, it shall use the most efficient 
and least costly methods to comply with 
requests for documents made under the 
FOIA. When documents that would be 
responsive to a request are maintained 
for distribution by agencies operating 
statutory-based fee schedule programs 
(see definition in § 1303.30(b)), such as 
the NTIS, OMB should inform requesters

of the steps necessary to obtain records 
from those sources.

(a) M anual searches fo r  records. OMB 
will charge at the salary rate(s) i.e„ 
basic pay plus 16 percent) of the 
employee(s) making the search.

(b) Computer searches fo r  records. 
OMB will charge at the actual direct 
cost of providing the services. This will 
include the cost of operating the central 
processing unit (CPU) for that portion of 
operating time that is directly 
attributable to searching for records 
responsive to a FOIA request and 
operator/programmer salary 
apportionable to the search.

(c) R eview  o f  records. Only requesters 
who are seeking documents for 
commercial use may be charged for time 
spent reviewing records to determine 
whether they are exempt from 
mandatory disclosure. Charges may be 
assessed only for the in itial review; i.e., 
the review undertaken the first time 
OMB analyzes the applicability of a 
specific exemption to a particular record 
or portion of a record. Records or 
portions of records withheld in full 
under an exemption that is subsequently 
determined not to apply may be 
reviewed again to determine the 
applicability of other exemptions not 
previously considered. The costs for 
such a subsequent review is assessable.

(d) Duplication o f  records. Records 
will be duplicated at a rate of $.25 per 
page. For copies prepared by computer, 
such as tapes or printouts, OMB shall 
charge the actual cost, including 
operator time, of production of the tape 
or printout. For other methods of 
reproduction or duplication, OMB will 
charge the actual direct costs of 
producing the document(s). If OMB 
estimates that duplication charges are 
likely to exceed $25, it shall notify the 
requester of the estimated amount of 
fees, unless the requester has indicated 
in advance his willingness to pay fees as 
high as those anticipated. Such a notice 
shall offer a requester the opportunity to 
confer with agency personnel with the 
object of reformulating the request to 
meet his or her needs at a lower cost.

(e) Other charges. OMB will recover 
the full costs of providing services such 
as those enumerated below when it 
elects to provide them:

(1) Certifying that records are true 
copies;

(2) Sending records by special 
methods such as express mail.

(f) Remittances shall be in the form 
either of a personal cheek or bank draft 
drawn on a bank in the United States, or 
a postal money order. Remittances shall 
be made payable to the order of the 
Treasury of the United States and
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mailed or delivered to the Deputy 
Assistant Director for Administration, 
Office of Management and Budget, 
Washington DC 20503.

(g) A receipt for fees paid will be 
given upon request. Refund of fees paid 
for services actually,rendered will not 
be made.

(h) R estriction s on a ssessin g  fees..
With the exception of requesters seeking 
documents for a commercial use, OMB 
will provide the first 100 pages of 
duplication and the first two hours of 
search time without charge. Moreover, 
OMB will not charge fees to any 
requester, including commercial use 
requesters, if the cost of collecting a fee 
would be equal to or greater than the fee 
itself.

(1) The elements to be considered in 
determining the “cost of collecting a 
fee,” are the administrative costs of 
receiving and recording a requester’s 
remittance, and processing the fee for 
deposit in the Treasury Department’s 
special account.

(2) For purposes of these restrictions 
on assessment of fees, the word “pages” 
refers to paper copies of “8Vfe x 11” or 
“11 x 14.” Thus, requesters are not 
entitled to TOO microfiche or 100 
computer disks, for example. A 
microfiche containing the equivalent of 
100 pages or 100 pages of computer 
printout, does meet the terms of the 
restriction.

(3) Similarly, the term “search time” in 
this context has as its b a s is , m an u al 
sea rch . To apply this term to searches 
made by computer, OMB will determine 
the hourly cost of operating the central 
processing unit and the operator’s ' 
hourly salary plus 16 percent. When the 
cost of search (including the operator 
time and the cost of operating the 
computer to process a request) equals 
the equivalent dollar amount of two 
hours of the salary of the person 
performing the search, i.e ., the operator, 
OMB will begin assessing charges for 
computer search.

§ 1303.50 Fees to be charged— categories 
of requesters.

There are four categories of FOI A 
requesters: Commercial use requesters; 
educational and nbn-commereial 
scientific institutions; representatives of 
thé neWs media; and all other 
requesters. The specific levels of fees for 
each of these categories are:

(a) C om m ercia l u se req u esters . When 
OMB receives a request for documents 
for commercial use, it will assess 
charges that recover the full direct costs 
of searching for, reviewing for release, 
and duplicating the records'sought. 
Requesters inùst reasonably describe 
the records sought. Commercial use
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requesters are not entitled to two hours - 
of free search time nor 100 free pages of 
reproduction of documents. OMB may .. 
recover the cost of searching for and 
reviewing records even if there is 
ultimately no disclosure of records (see 
§ 1303.60(b)).
. (b) E d u cation a l an d  n on -com m ercia l 

s c ien tific  in stitu tion  requ esters. OMB 
shall provide documents to requesters in 
this category for the cost of reproduction 
alone, excluding charges for the first 100 
pages. To be eligible for inclusion in. this; 
category, requesters must show that . 
thue request is being made as . ; 
authorized by and under the auspices of 
a qualifying institution and that the 
records are not sought for a commercial 
use, but are sought in furtherance of 
scholarly (if the request is from an 
educational institution) or scientific (if 
the request is from a non-commercial 
scientific institution) research. 
Requesters must reasonably describe 
the records sought.

(c) R eq u esters w ho a re  
R ep resen ta tiv es  o f  th e  N ew s M ed ia. 
OMB shall provide documents to 
requesters in this category for the cost of 
reproduction alone, excluding charges 
for the first 100 pages. To be eligible for . 
inclusion in this category, a requester 
must meet the criteria in § 1303.30(j), 
and his or her request must not be made 
for a commercial use. In reference to this 
class Of requester, a request for records 
supporting the news dissemination 
function of the requester shall not be 
considered to be a request that is for a 
commercial use. Requesters must 
reasonably describe the records sought,

(d) A ll o th er  req u esters . OMB shall 
charge requesters who do not fit into 
any of the categories above fees that 
recover the full reasonable direct cost of 
searching for and reproducing records 
that are responsive to the request, 
except that the first 100 pages of 
reproduction and the first two hours of . 
search time shall be furnished without 
charge. Moreover, requests for records 
about the requesters filed in OMB’s 
systems of records will continue to be 
treated under the fee provisions of the 
Privacy Act of 1974 which permit fees 
only for reproduction. Requesters must 
reasonably describe the records sought.

§ 1303.60 Miscellaneous fee provisions.
(a) C harging in t e r e s t -n o t ic e  a n d  ra te: 

OMB may begin assessing interest 
charges on an unpaid bill starting on the 
31st day following the day on Which the 
billing was sent. The fact that the fee 
has been received by OMB within the 
thirty day grace period, even if not 
processed, will suffice to stay the 
accrual of interest. Interest will be at the 
rate prescribed in section 3717 of Title
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31 of the United States Code and will 
accrue from the date of the billing.

(b) C harges fo r  u n su ccessfu l S earch . 
OMB may assess charges for time spent 
searching, even if it fails to locate the 
records or if records located are 
determined to be exempt from 
disclosure. If OMB estimates that search 
charges are likely to exceed $25, it shall 
notify the requester of the estimated 1 
amount of fees, unless the requester has 
indicated in advance his willingness to 
pay fees as high as those anticipated. 
Such a notice shall offer the requester 
the opportunity to confer with agency 
personnel with the object of 
reformulating the request to meet his or 
her needs at a lower cost.

(c) A ggregating requ ests . A requester 
may not file multiple requests at the 
same time, each seeking portions of a 
document or documents, solely in order 
to avoid payment of fees. When OMB 
reasonably believes that a requester or, 
on rare occasions, a group of requesters 
acting in concert, is attempting to break 
a request down into a series of requests 
for the purpose of evading the 
assessment of fees, OMB may aggregate 
any such requests and charge 
accordingly. One element to be 
considered in determining whether a 
belief would be reasonable is the time 
period over which the requests have 
occurred.

(d) A d v an ce pay m en ts. OMB may not 
require a requester to make an advance 
payment, i.e ., payment before work is 
commenced or continued on a request, 
unless:

(1) OMB estimates or determines that 
allowable charges that a requester may 
be required to pay are likely to exceed 
$250. Then, OMB will notify the 
requester of the likely cost and obtain 
satisfactory assurance of full payment 
where the requester has a history of 
prompt payment of FOIA fees, or require 
an advande payment of an amount up to 
the full estimated charges in the case of ,• 
requesters with no history of payment; 
or

(2) A requester has previously failed 
to pay a fee charged in a timely fashion 
(i.e., within 30 days of the date of the 
billing). Then, OMB may require the 
requester to pay the full amount owed 
plus any applicable interest as provided 
above or demonstrate that he has, in 
fact, paid the fee, and to make an 
advance payment of the full amount of 
the estimated fee before the agency 
begins to process a new request or a 
pending request from that requester.

When OMB acts under paragraph (d) 
(1) or (2) of this section above, the 
administrative time limits prescribed im 
subsection (a)(6) of the FOIA (i.e., 10
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working days from receipt of initial 
requests and 20 working days from 
receipt of appeals from initial denial, 
plus permissible extensions of these 
time limits) will begin only after OMB 
has received fee payments described 
above.

(e) E ffect o f  the D ebt Collection Act o f 
1982 (Pub. Lt 97-365). OMB should 
comply with provisions of the Debt 
Collection Act, including disclosure to 
consumer reporting agencies and use of 
collection agencies, where appropriate, 
to encourage repayment.

§ 1303.70 Waiver of reduction of charges.

Fees otherwise chargeable in 
connection with a request for disclosure 
of a record shall be waived or reduced 
where—

(a) It is determined that disclosure is 
in the public interest because it is likely 
to contribute significantly to public 
understanding of the operations or 
activities of the Government and is not 
primarily in the commercial interest of 
the requester; or

(b) It is determined that the cost of 
collection would be equal to or exceed 
the amount of silch fees.
lames C. Miller III,
Director.
[FR Doc. 87-18836 Filed 8-18-87; 8:45 amj 
BILLING CODE 3110-01-M

DEPARTMENT OF LABOR

Pension and Welfare Benefits 
Administration

29 CFR Part 2580

Proposed Regulation Exempting 
Certain Broker-Dealers and 
Investment Advisers From Bonding 
Requirements

a g e n c y : Department of Labor. ' 
a c t io n : Notice of proposed rulemaking,

SUMMARY: This document contains a 
proposed regulation under the Employee 
Retirement Income Security Act of 1974 
(ERISA, or the Act) which would 
provide certain broker-dealers and 
investment advisers with an exemption 
from the bond otherwise required under 
section 412 of ERISA. The proposed 
regulation, if adopted, would affect 
participants and beneficiaries of 
employee benefit plans, officials of 
employee benefit plans and employees 
of broker-dealers and investment 
advisers.
DATE: Written comments concerning the 
proposed regulation must be received by- 
October 19,1987.

ADDRESS: All written comments (at least 
three copies) should be sent to the 
Office of Regulations and 
Interpretations, Pension and Welfare 
Benefits Administration, Room N-5669, 
U.S. Department of Labor, 200 
Constitution Avenue NW., Washington, 
DC 20210, Attention: Proposed Bonding 
Regulation. The application relating to 
the proposed regulation herein and any 
comments received will be available for 
public inspection in the Public 
Documents Room of the Pension and 
Welfare Benefits Administration, U.S. 
Department of Labor, Room N-4677, 200 
Constitution Avenue NW., Washington, 
DC 20210.
FOR FURTHER INFORMATION CONTACT: 
Linda Shore, Office of Regulations and 
Interpretations, Pension and Welfare 
Benefits Administration, U.S.
Department of Labor, (202) 523-8671.
This is not a toll-free number. 
SUPPLEMENTARY INFORMATION: This 
document contains a proposed 
regulation which would provide an 
alternative to the bonding requirements 
of section 412 of ERISA for certain 
broker-dealers and investment advisers. 
The proposed exemption was requested 
in an application filed on November 30, 
1982 by the Securities Industry 
Association (SIA), which was later 
clarified by letters dated September 11, 
1983, June 5,1986, and September 24, 
1986. The Department is proposing the 
regulation pursuant to the authority 
contained in section 412(e) of ERISA.

A. Background
Section 412(a) of ERISA generally 

requires that every fiduciary of an 
employee benefit plan and every person 
who “handles” funds or other property 
of any plan (plan official) be bonded in 
an amount equal to not less than 10 
percent of the amount of each plan’s 
funds and other property “handled” by 
such person. In no case shall the bond 
with respect to each plan be less than 
$1,000 nor more than $500,000.1

Temporary bonding regulation section 
29 CFR 2580.412-6 defines the term 
“handling" to encompass more than 
actual physical contact with plan funds. 
“Handling” occurs whenever the duties 
or activities of the plan official with 
respect to given funds or other property 
are such that there is a risk that such 
funds or other property could be lost in 
the event of fraud or dishonesty on the 
part of the plan official, acting either 
alone or in collusion with others. This 
section further provides that a person 
would be considered to be “handling” 
where, as a result of such person’s

1 See 29 CFR 2580.412-16.

decisionmaking responsibility with 
respect to given funds or other property, 
the person exercises such close control 
over the plan’s investment policy that 
the person, in effect, determines all 
specific investments.

In this regard, the Department has 
stated (question FR-8, 29 CFR 2509.75-5) 
that a person who, under ERISA section 
3(21(A)(ii), renders investment advise to 
a plan for a fee or other compensation, 
direct or indirect, but who does not 
exercise or have the right to exercise 
discretionary authority with respect to 
plan assets, is not considered to be 
“handling” funds or other property of 
such plan and, accordingly, is not 
required to be bonded solely by reason 
of the provision of such investment 
advice. However, if the person, in 
addition to rendering investment advice, 
exercises or has the right to exercise 
discretionary authority or control and 
thereby makes specific investment 
decisions, such person is considered to 
be “handling” funds or other property, 
and accordingly, must be bonded.

Section 412(e) of ERISA provides that 
when, in the opinion of the Secretary of 
Labor, the administrator of a plan offers 
adequate evidence of the financial 
responsibility of the plan, or that other 
bonding arrangements would provide 
adequate protection of the beneficiaries 
and participants, the Secretary may 
provide an exemption from the 
requirements of section 412 of ERISA. 
The Conference Report, H.R. Report No. 
93-1280, 93rd Cong. 2nd Sess. 324 (1974), 
in explaining this provision, indicates 
that Congress contemplated that the 
Department would provide an 
exemption for plans where other 
bonding arrangements of the employer, 
employee organization, investment 
manager or other fiduciaries or the 
overall financial condition of the plan or 
the fiduciaries meet standards deemed 
adequate to protect the interests of the 
beneficiaries and participants, including 
bonds subject to a reasonable maximum 
for professional investment managers 
supervising large aggregation of clients’ 
funds.

Proposed regulation 29 CFR 2580.412- 
33, discussed in detail below, would 
provide an exemption for certain broker- 
dealers and investment advisers which 
meet standards that the Department 
believes are adequate to protect the 
interests of the beneficiaries and 
participants. This proposed regulation 
would permit an alternative to the bond 
required by section 412(a) of the Act if 
the alternative bonding arrangement 
comes within the terms of the proposed 
regulation.
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B. Discussion of Application
The representations of the applicant 

are summarized below. Interested 
persons are referred to the application 
on file with the Department for the 
complete representations of the 
applicant.

1. The SIA represents that its 
members engage ip diverse facets of the 
securities business within the United 
States and Canada, including the 
provision of brokerage and investment 
advisory services. All SIA members 
doing business in the United States are 
broker-dealers registered with the 
Securities and Exchange Commission 
(SEC) under the Securities Exchange Act 
of 1934 (Exchange Act). Some SIA 
members perform investment advisory 
functions within the same entity as their 
broker-dealer operations while others 
perform these functions through an 
entity affiliated with the borker-dealer. 
SIA members that provide investment 
advice for separate nontransactional 
compensation must be registered with 
the SEC as investment advisers under 
the Investment Advisers Act of 1940 
(Advisers Act).2

2. The applicant requests an 
exemption from the bonding 
requirements contained in section 412 of 
ERISA for two classes of entities: 
Registered broker-dealers; and those 
registered investment advisers which 
are: (1) Affiliates of registered broker- 
dealers and (2) do not maintain actual 
custody or possession of plan assets.3.

The applicant states that to comply 
with the bonding requirements of 
section 412 of ERISA, broker-dealers 
and investment advisers often obtain 
bonding coverage through the use of an 
"agent’s rider” attached to the bond 
otherwise secured by a plan. Broker- 
dealers and investment advisers which 
desire to secure their own fidelity 
bonding coverage find that such 
coverage is generally available only 
through the use of an individual or 
schedule bond, at greatly increased cost. 
The applicant represents that such 
bonds are typically two party bonds 
naming the broker-dealer as insured, 
rather than the client plan as required 
by section 412 of ERISA.4 The applicant

• 2 We note that the definition of investment 
adviser contained in section 202(a)(ll) of the 
Advisers Act may encompass persons who exercise 
the type of discretion described in section 
3(21)(A)(i) of ERISA rather than merely providing 
advice about investment decisions. Such persons 
would be considered to be "handling” funds or- 
other property of a plan so as to require bonding 
under section 412 of ERISA.

3 We note that the applicant's request-for relief is 
specifically limited to those, broker-dealers and 
investment advisers described above.

4 See 29 CFR 2580.412-18.

further represents that third party 
fidelity bonds naming client plans as 
insureds are not presently offered by 
fidelity insurance companies and have 
not been offered in the past. To the 
extent that bonding coverage complying 
with section 412 could be procured, that 
section would require a progressively 
larger bond as the number of client 
plans to which the broker-dealer 
provides services increases. As a 
consequence, the SIA requests 
exemptive relief for broker-dealers and 
their investment adviser affiliates that 
are covered by the two party blanket 
bonds required by the self-regulatory 
organization (SRO) of which the broker- 
dealer is a member.® The SIA asserts 
that the requested exemption will 
adequately protect the interests of plan 
participants and beneficiaries.

3. The applicant represents that, in 
addition to the bonding arrangement 
(described below) required for broker- 
dealers by each of the SROs, plans are 
also protected by the extensive 
regulation of broker-dealers by the SEC. 
Such regulation includes requirements 
for registration, recordkeeping, net 
capital, customer protection and 
insurance. The SIA states that these 
substantive requirements provide 
customers of broker-dealers with 
protections similar to those afforded to 
customers of banks and insurance 
companies which are exempt from the 
bonding requirements of section 412 of 
ERISA.

4. Since December 6,1983, all 
registered broker-dealers have been 
subject to a two-tiered system of 
regulation and inspection under the 
general supervision of the SEC. A 
broker-dealer, in addition to being 
registered with the SEC, must be a 
member of one or more SROs.6 Under 
this regulatory system, broker-dealers 
are regulated primarily by one or more 
SROs which, in turn, are subject to 
intensive oversight by the SEC. Periodic 
examinations of broker-dealers are 
conducted by the SEC and the SROs 
under this system without prior 
notification. It is not unusual for a 
broker-dealer to be examined several 
times a year by the various examining 
authorities. .<■:

5. Registration subjects broker-dealers 
to the recordkeeping rules adopted by 
the SEC pursuant to the Exchange Act. 
These rules require broker-dealers to 
make and preserve accurate books and

s American Stock Exchange, Boston Stock 
Exchange, Midwest Stock Exchange, New York 
Stock Exchange, Pacific Stock Exchange, 
Philadelphia Stock Exchange, Chicago Board of 
Options Exchange and National Association of 
Securities Dealers.

615 U.S.C. 78{o)(b}(8).

records to provide a basis upon which 
the SEC or SRO may monitor 
compliance with the applicable 
regulatory requirements. In accordance 
with these rules, broker-dealers are 
required to file with the SRO and/or the 
SEC a standard form of report, partially 
completed on a monthly basis and fully 
completed quarterly. In addition, all 
broker-dealers must file audited 
financial statements on an annual basis.

6. The net capital rule [Securities 
Exchange Act of 1934, Rule 15c3-l, 17 
CFR 240.15c3-l (1974)] imposes 
minimum financial requirements on 
broker-dealers. The customer protection 
rule [Securities Exchange Act of 1934, 
Rule 1 5 c3 -3 ,17 CFR 240.15C3-3 (1974)] 
establishes reserve and segregation 
requirements for broker-dealers which 
limit the use of customers’ funds by 
broker-dealers in their business and 
requires broker-dealers to obtain and 
maintain physical possesion or control 
of all fully paid and excess margin 
securities carried in accounts of 
customers. The purpose of the customer 
protection rule is to safeguard 
customers’ funds and prevent unsound 
use of customers’ assets by ensuring 
that such funds are deployed in limited 
areas of a broker-dealer’s business. The 
Securities Investor Protection Act of ■ 
1970 established a fund, administered by 
the Securities Investor Protection 
corporation (SIPC), to ensure the 
reimbursement of customers of insolvent 
broker-dealers for up to $500,000 in 
losses arising out of the insolvency. In 
this regard, the SIA represents that SIPC 
would have no defenses against the 
reimbursement of a pension plan for up 
to the maximum insured amount where 
a broker-dealer holding securities as 
customer property for such plan became 
insolvent and was put into a SIPC 
receivership. With certain limited 
exceptions, all registered broker-dealers 
are required to contribute to the fund 
and to be members of SIPC.

7. Broker-dealers are required under 
the Exchange Act to maintian a blanket 
fidelity bond covering all of their 
officers and employees. Each of the 
SROs has adopted its own bonding 
requirements. Currently, the amount of 
the bond is based on a percentage of the 
net capital of the broker-dealer. At the 
present time, the various SRO bonding 
rules are substantially similar. However, 
the New York Stock Exchange (NYSE) 
has proposed to increase its minimum 
bonding requirements for its members 
and to base such requirements on total 
securities and money values in the
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possession and control of a member.7 
The minimum coverage for member 
firms that carry customer accounts or 
clear transactions would range from $1 
million for firms with under $50 million 
of securities and money values in 
possession and control, to $50 million 
for firms with over $2 billion of 
securities and money values in 
possession and control. The SIA 
represents that a solvent broker-dealer 
would be strictly liable to a plan if the 
broker-dealer issued a receipt 
evidencing that it was holding securities 
for the account of the plan and 
subsequently could not deliver such 
securities.

8. If the investment adviser and 
broker-dealer functions of the SIA 
member are performed within the same 
entity, the investment adviser is subject 
to the regulation and examination 
requirements, including the bonding 
requirements, of the broker-dealer. 
Registered investment advisers that do 
business through entities affiliated with 
a broker-dealer are subject to the 
regulation and examination 
requirements of the Advisers Act. 
Pursuant to the registration 
requirements of the Advisers Act, 
investment advisers must file Form 
ADV. Form ADV provides information 
concerning the ownership and business 
of the investment adviser, the nature 
and scope of its authority with respect 
to client funds and accounts, its 
methods of analysis, sources of 
information and investment strategies; 
and the background, including prior 
securities violations, of its officers and 
directors and any person who controls 
the investment adviser. Information on 
Form ADV must be kept up to date. The 
Advisers Act requires that investment 
advisers keep accurate and current 
books and records which are subject to 
examination by the SEC, without prior 
notice at irregular intervals every 
several years. Although the Advisers 
Act does not have a bonding 
requirement, the applicant represents 
that most sureties are willing to extend 
the broker-dealer’s blanket bond to 
cover all of the investment advisory 
activities of an affiliated investment 
adviser, thereby extending fidelity bond 
protection to the clients of the affiliated 
investment adviser.
C. Discussion of Proposed Regulation

The Department has in the past 
exercised its statutory authority under 
section 13(e) of the Welfare and Pension 
Plans Disclosure Act (WPPDA) to grant 
exemptions from the bonding

7 SEC File No. SR-NYSE-83-13, 48 FR 20837, May 
9,1983.

requirements of that statute where the 
parties seeking exemptive relief were 
subject to other bonding requirements 
that included minimum bonding 
amounts and periodic examination and 
review by supervisory authorities.8 
Section 412(e) of ERISA contains 
provisions substantially similar to those 
contained in section 13(e) of the 
WPPDA.

After consideration of the 
representations of the applicant, the 
Department has tentatively determined 
that, as modified below, the bonding 
arrangements imposed by the various 
SROs on their member firms constitute 
other bonding arrangements that would 
adequately protect the beneficiaries and 
participants of employee benefit plans 
under section 412(e) of ERISA.

However, the Department recognizes 
that the present bonding requirements of 
the various SROs set the amount of the 
bond based on the net capital of the 
broker-dealer. In the Department’s view, 
a bonding requirement based on the 
total securities and money in the 
possession and control of the broker- 
dealer is a more appropriate basis on 
which to propose exemptive relief since 
it would more closely parallel the 
requirement of section 412(a) of ERISA. 
For this reason, the Department has 
included a condition in the proposed 
exemption which requires minimum 
bonding Coverage similar to that 
proposed under the NYSE rule. In all 
other respects, the proposed exemption 
provides flexibility by permitting broker- 
dealers and investment adviser affiliates 
to satisfy the bond required under 
section 412 of ERISA by maintaining a 
fidelity bond that Complies with the 
rules of the broker-dealer’s SRO.

Finally, the Department has 
determined to provide only limited relief 
from sections 412(a) and 412(b) of 
ERISA. The exemption retains the 
requirement contained in section 412(a) 
that the surety on a fidelity bond must 
be a corporate surety company which is 
an acceptable surety on Federal bonds 
under authority granted by the Secretary 
of the Treasury pursuant to sections 
9304 through 9308 of title 31, United 
States Code.

In addition, the exemption retains the 
prohibitions of section 412(b) which 
make it unlawful for a plan official to 
“handle” funds or other property 
without being bonded as required by 
section 412(a) 6r to permit the 
“handling” of funds or other property by 
another plan official who is not similarly 
bonded. However, broker-dealers and

8 See EXR-179, St. Louis Union Trust Company, 
March 9,1972.

investment adviser affiliates which 
comply with the requirements of this 
exemption shall be deemed to be 
bonded as required by section 412(a) of 
ERISA. The exemption provides no 
relief from section 412(c) which makes it 
unlawful for anyone to procure a bond 
required by ERISA from any surety or 
through an agent or broker in whose 
business operations the plan or any 
party in interest with respect to the plan 
has any control or significant financial 
interest, direct or indirect. In the 
Department’s view, the exemption as 
proposed will adequately address the 
concerns of the SIA.

Regulatory Flexibility Act

The Department has determined that 
this regulation would not have a 
significant economic effect on small 
plans or other small entities. The 
proposed regulation would exempt 
certain broker-dealers and investment 
advisers from bonding requirements 
that, in the absence of this exemption, 
would be imposed by section 412(a) of 
ERISA. The regulation does not impose 
paperwork or other types of costs and 
burdens on those broker-dealers and 
investment advisers who meet the 
criteria for exemptive relief.

Executive Order 12291 Statement

The Department has determined that 
the proposed regulatory action would 
not constitute a “major rule” as that 
term is used in Executive Order 12291 
because the action would not result in: 
an annual effect on the economy of $100 
million; a major increase in costs or 
prices for consumers, individual 
industries, government agencies, or 
geographical regions; or significant 
adverse effects on competition, 
employment, investment, productivity, 
innovation, or on the ability of United 
States based enterprises to compete 
with foreign based enterprises in 
domestic or export markets.

Paperwork Reduction Act Statement

This proposed regulation does not 
contain any new information collection 
requirements and does not modify any 
existing requirements.

Statutory Authority

The proposed regualtion set forth 
herein is issued pursuant to sections 
412(e) (Pub. L. 93-406, 88 Stat. 889, 29 
U.S.C. 1112(3)) and 505 of ERISA (Pub. L. 
93-406, 88 Stat. 894, 29 U.S.C. 1135); and 
under Secretary of Labor’s Order No. 1 - 
86.
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List of Subjects in 29 CFR Part 2580
Employee benefit plans, Employee 

Retirement Income Security Act,
Pension plans, Welfare plans, Bonding, 
Exemptions.

In view of the foregoing, the 
Department proposes to amend Part 
2580 of Chapter XXV of Title 29 of the 
Code of Federal Regulations as follows:

PART 2580— TEMPORARY BONDING 
RULES

1. By revising the authority citation for 
Part 2580 to read as set forth below:

Authority: Sec. 505, Pub. L. 93-406, 88 Stat. 
894 (29 U.S.C. 1135); Sec. 412(e), Pub. L  93- 
406, 88 Stat. 889 (29 U.S.C. 1112), Secretary of 
Labor’s Order No. 1-86.

§§ 2580.412-33 through 2580.412-36 
[Redesignated as §§ 2580.412-45 through
2580.412- 48]

2. By redesignating §§ 2580.412-33 
through 2580.412-36, which constitute 
subpart G, as §§ 2580.412-45 through
2580.412- 48 respectively.

3. By adding to subpart F of Part 2580 
a new centered heading and a new
I 2580.412-33 to read as follows:

Broker-Dealers and Investment Advisers 
Subject to Federal Regulation

§ 2580.412-33 Exemption.
(a) Persons cov ered  If the alternative 

bonding arrangement set forth in 
paragraph (b) of this section is satisfied, 
the bond required by section 412(a) of 
ERISA shall not apply to the following 
persons:

(a) Any broker-dealer registered 
under the Securities Exchange Act of 
1934 (Exchange Act),

(2) Any investment adviser registered 
under the Investment Advisers Act of 
1940 which—

(A) Controls, is controlled by, or is 
under common control with a broker- 
dealer registered under the Exchange 
Act (investment adviser affiliate),

(B) Does not maintain actual custody 
or possession of assets of employee 
benefit plans, and

(C) Is named as an additional insured 
on the registered broker-dealeris bond 
described in paragraph (b) of this 
section.
Persons complying with the alternative 
bonding arrangement set forth in 
paragraph (b) of this section shall be 
deemed to be bonded as required by 
section 412(a) of ERISA.

(b) A lternative bonding arrangem ent 
(1) Each broker-dealer relying on the 
exemption in paragraph (a) of this 
section shall maintain a fidelity bond 
covring the broker-dealer and/or its 
investment adviser affiliate in the form 
required by each self-regulatory

organization (SRO) of which the broker- 
dealer is a member, except that the 
following minimum limits of coverage 
are substituted for any other limits 
otherwise prescribed by the SRO.

Securities and money values in 
possession and control

Basic minimum 
coverage

$0-50 million............................ $T million 
3 million 
5 million 

10 million 
25 million 
50 million

50-100 million....................................
100-500 million...................................
500 million-$1 billion...........................
1-2 billion................ ........ ........... .........
Above $2 billion____ _________________

(2) The surety on any bond procured 
in accordance with this exemption must 
be a corporate surety company which is 
an acceptable surety on Federal bonds 
under authority granted by the Secretary 
of the Treasury pursuant to sections 
9304 through 9308 of title 31, United 
States Code.

(c) Definitions. For the purposes of 
this exemption:

(1) The terms "broker-dealer” and 
"investment adviser” include any 
partner, director, officer or employee of 
such broker-dealer or investment 
adviser.

(2) Ther term "control” means the 
power to exercise a controlling influence 
over the management or policies of a 
person other than an individual.

Signed at Washington, DC, this 13th day of 
August, 1987.
David M. Walker,
Deputy A ssistant Secretary, Pension and  
W elfare B enefits Administration, United 
States Department o f  Labor.
[FR Doc. 87-18922 Filed 8-18-87; 8:45 am) 
BILLING CODE 4510-29-M

FEDERAL COMMUNICATIONS 
COMMISSION

47 CFR Part 22

[CC Docket No. 87-274; FCC]

Elimination of Cellular Capitalization 
Plan Requirements

a g e n c y : Federal Communications 
Commission (FCC).
a c t i o n : Notice of proposed rulemaking.

s u m m a r y : This action proposes the 
amendment of § 22.901 (d) of the FCC 
Rules to eliminate the requirements that 
the Regional Bell Holding Companies 
(RBOCs) obtain FCC approval of the 
way in which their separate cellular 
subsidiaries are to be capitalized prior 
to obtaining any interest in transferring 
any asset to them, and prior to 
modifying any FCC-approved cellular 
capitalization plan. This action is being 
taken as part of the FCC’s ongoing effort 
to provide a regulatory framework

which permits markets for 
communications services to function 
properly, while eliminating regulations 
which are unnecessary or inimical to the 
public interest.
DATES: Comments are due by September 
25,1987, and reply comments by 
October 13,1987.
ADDRESS: Federal Communications 
Commission, Washington, DC 20554.
FOR FURTHER INFORMATION CONTACT: 
William A. Kehoe III, Common Carrier 
Bureau, (202) 634-1861.
SUPPLEMENTARY INFORMATION: This is a 
summary of the FCC’s Notice of 
Proposed Rulemaking in CC Docket 87- 
274, FCC 87-254, adopted July 22,1987, 
and released August 4,1987. The full 
text of the FCC’s decision i& available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street NW., Washington, DC. The 
complete text of this decision may be 
purchased from the Commission’s copy 
contractor, International Transcription 
Service, (202) 857-3800, 2100 M Street 
NW., Suite 140, Washington, DC 20037.

Summary of Notice of Proposed 
Rulemaking

1. This action proposes the 
amendment of § 22.901(d)(3) of the FCC 
Rules to eliminate capitalization plan 
filing and updating requirements for 
mobile radio cellular systems. Section 
22.901 requires that the Regional Bell 
Holding Companies (RBOCs) offer 
cellular services only through 
subsidiaries which are structurally 
separated from RBOC subsidiaries 
providing landline telephone exchange 
and transmission services. Section 
22.901(d)(3) requires that the RBOCs 
obtain FCC approval of the way in 
which their separate cellular 
subsidiaries are to be capitalized prior 
to obtaining any interest in transferring 
any asset to them, and prior to 
modifying any FCC-approved cellular 
capitalization plan. The Notice of 
Proposed Rulemaking (NPRM) proposes 
the amendment of § 22.901(d) to 
eliminate those capitalization plan 
requirements.

Ordering Clauses

1. Accordingly, it is ordered, pursuant 
to sections 1 ,4(i), 4(j), 201-205, 218,220, 
303(g), 303(r), and 403 of the 
Communications Act of 1934, as 
amended, 47 U.S.C. 151,154(i), 154(j), 
201-205, 218, 220, 303(g), 303(r), and 403, 
and section 553 of the Administrative 
Procedure Act, 5 U.S.C. 553, that notice 
is hereby given of proposed 
amendments to Part 22 of the
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Commission’s Rules, 47 CFR Part 22, in 
accordance with the proposals, 
discussion, and statements in this 
Notice of Proposed Rulemaking.

2. It is further ordered, that interested 
persons may file comments on the 
specific proposals discussed in this 
Notice by the dates specified in the 
Preamble.

In accordance with the provisions of 
§ 1.419 of the Commission’s Rules, 47 
CFR 1.419, an original and five (5) copies 
of all comments shall be furnished to the 
Commission. Copies of the comments 
will be available for public inspection in 
the Commission’s Docket Reference 
Room, 1919 M Street NW., Washington, 
DC.

List of Subjects in 47 CFR Part 22 
Public mobile service.

Rule Changes
Part 22 of the Commission’s Rules and 

Regulations, 47 CFR Part 22, is proposed 
to be amended as follows:

PART 22— [AMENDED]

1. The authority citation for Part 22 
continues to read as follows:

Authority: Secs. 4, 303, 48 Stat. 1066,1082, 
as amended (47 U.S.C. 154, 303), sec. 553 of 
the Administrative Procedure Act (5 U.S.C. 
553), unless otherwise noted.

§ 22.901 Eligibility.
2. Section 22.901(d)(1) is amended by 

inserting the word “and” after the 
semicolon.

Section 22.901(d)(2) is amended by 
removing and” and inserting after 
the word “conditions”.

Section 22.901(d)(3) is removed.
Federal Communications Commission. 
William J. Tricarico,
Secretary.
[FR Doc. 87-18331 Filed 8-18-87; 8:45 am] 
BILUNG CODE 6712-01-M

47 CFR Part 73

[MM Docket No. 87-298, RM-5754]

Radio Broadcasting Services; Garden 
City, IN

a g e n c y : Federal Communications
Commission.
a c t io n : Proposed rule.

s u m m a r y : This document requests 
comments on a petition by Martin L. 
Hensley proposing the allotment of FM 
Channel 275A to Garden City, Indiana, 
as that community’s first FM service. 
d a t e : Comments must be filed on or 
before October 5,1987, and reply 
comments on or before October 20,1987.

ADDRESS: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioners, or their counsel or 
consulant, as follows: Martin L. Hensley, 
1655 Olive Street, Evansville, Indiana 
47714 (Petitioner).
FOR FURTHER INFORMATION CONTACT:
D. David Weston, Mass Media Bureau, 
(202)634-6530.
SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission’s Notice of 
Proposed Rule Making, MM Docket No. 
87-298 adopted July 24,1987, and 
released August 12,1987. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Docket Branch (Room 230), 1919 M 
Street NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractors, International 
Transcription Service, (202) 857-3800, 
2100 M Street NW., Suite 140, 
Washington, DC 20037.

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding.

Members of the public should note 
that the time a Notice of Proposed Rule 
Making is issued until the matter is no 
longer subject to Commission 
consideration or court review, all ex  
parte  contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1231 for rules governing 
permissible ex  parte  contact.

For information regarding proper filing 
procedures for comments, See 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73 
Radio broadcasting.

Federal Communications Commission.
Marie N. Lipp,
Chief Allocations Branch, Mass Media 
Bureau.
[FR Doc. 87-18890 Filed 8-18-87; 8:45 am] 
BILUNG CODE 6712-01-M

47 CFR Part 73

[MM Docket No. 87-294, RM-5733]

Radio Broadcasting Services; 
Jefferson City and Vandalia, MO

a g e n c y : Federal Communications 
Commission.
a c t i o n : Proposed rule and order to 
show cause.

s u m m a r y : This document requests 
comments on a petition filed by Triple 
D. Properties, proposing the substitution

of FM Channel 261C2 for 261A at 
Jefferson City, Missouri, and 
modification of the license of FM Station 
KJMO-FM to reflect the higher class of 
channel. To accommodate the 
substitution at Jefferson City, it would 
be necessary to substitute FM Channel 
282A for 261A at Vandalia, Missouri, 
Station WLRK.
DATES: Comments must be filed on or 
before October 5,1987, and reply 
comments on or before October 20,1987.
ADDRESS: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, or its counsel or consultant, 
as follows: Richard J. Hayes, Jr., 1359 
Black Meadow Road, Greenwood 
Plantation, Spotsylvania, Virginia 22553, 
(Counsel for Triple D. Properties).
FOR FURTHER INFORMATION CONTACT: 
Kathleen Scheuerle, Mass Media 
Bureau, (202) 634-6530.
SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission’s Notice of 
Proposed Rule Making, MM Docket No. 
87-294, adopted July 24,1987, and 
released August 12,1987. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street NW, Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractors, International 
Transcription Service, (202) 857-3800, 
2100 M Street NW, Suite 140, 
Washington, DC 20037.

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding.

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex  
parte  contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1231 for rules governing 
permissible ex  parte contact.

For information regarding proper filing 
procedures for comments, see 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio broadcasting.
Federal Communications Commission.
Mark N. Lipp,
Chief Allocations Branch, Policy and Rules 
Division, Mass Media Bureau.
[FR Doc. 87-18891 Filed 8-18-87; 8:45 am] 
BILLING CODE 6712-01-M
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47 CFR Part 73

[MM Docket No. 87-295, RM-5756]

Radio Broadcasting Services;
Edenton, NC

a g e n c y : Federal Communications 
Commission.
ACTION: Proposed rule.

s u m m a r y : This document requests 
comments on a petition by Edenton 
Christian Radio, Inc. to substitute 
Channel 261C2 for Channel 261A at 
Edenton, North Carolina, and the 
modification of its license for Station 
WBXB to specify the higher powered 
channel. The substitution of channels 
could provide the community with 
expanded radio service. In accordance 
with § 1.420(g) of the Rules, the 
Commission will not accept competing 
expressions of interest in use of the 
channel at Edenton nor require the 
petitioner to show the availability of an 
additional equivalent channel. Channel 
261C2 can be allocated to Edenton in 
compliance with the Commission’s 
minimum distance separation 
requirements with a site restriction of 
6.7 kilometers (4.2 miles) northeast to 
avoid a short-spacing to the licensed site 
of Station WYFI, Norfolk, Virginia, and 
the recently allocated Channel 262C2 at 
f latteras, North Carolina (MM Docket 
68-377).
DATES: Comments must be filed on or 
before October 5,1987, and reply 
comments on or before October 20,1987. 
ADDRESS: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, or its counsel or consultant, 
as follows: David M. Hunsaker, Esq., 
Putbrese & Hunsaker, 6800 Fleetwood 
Road, P.O. Box 539, McLean, Virginia 
22101 (Counsel to petitioner).
FOR FURTHER INFORMATION CONTACT: 
Leslie K. Shapiro, Mass Media Bureau, 
(202) 634-6530.
SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission’s Notice of 
Proposed Rule Making, MM Docket 
No.87-295, adopted July 23,1987, and 
released August 12,1987. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street, NW, Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission’s 
copy contractors, International 
Transcription Service, (202) 857-3800, 
2100 M Street NW, Suite 140, 
Washington, DC 20037.

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding.

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or curt review, all ex  parte 
contacts are prohibited in Commission 
proceedings, such as this one, which 
involve channel allotments. See 47 CFR 
1.1231 for rules governing permissible ex 
parte contact.

For information regarding proper filing 
procedures for comments, See 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73 
Radio broadcasting.

Federal Communications Commission.
Mark N. Lipp,
Chief, A llocations Branch, Policy and Rules 
Division M ass M edia Bureau.
[FR Doc. 87-18892 Filed 8-18-87; 8:45 amj 
BILLING CODE 67t2-01-M

47 CFR Part 73

[MM Docket No. 87-296, RM-5902]

Radio Broadcasting Services; 
Jacksonville, NC

a g e n c y ; Federal Communications 
Commission.
ACTION: Proposed rule.

s u m m a r y : This document requests 
comments on a petition by Winfas, Inc. 
proposing the substitution of Channel 
254C1 for Channel 254C2 at Jacksonville, 
NC, and the modification of its 
construction permit to specify operation 
on the higher powered channel. Channel 
254C1 can be allocated to Jacksonville 
in compliance with the Commission’s 
minimum distance separation 
requirements with a site restriction of 
19.8 kilometers (12.3 miles) south to 
avoid short-spacings to Station WNOF- 
FM, Channel 254, Norfolk, Virginia; to 
the allocation and pending applications 
for Channel 257A at Grifton, NC, and to 
the application of Station WKSI,
Channel 254C1, Greensboro, NC, 
specifying full Class G facilities. Use of 
petitioner’s construction permit site 
would result in a 1.7 kilometer short
spacing to Station WKSI’s pending 
application. Thus, petitioner is requested 
to state that it will either relocate its 
transmitter to a site complying with the 
Commission’s minimum distance 
separation requirements or seek a 
waiver at the application stage to 
operate from its current construction 
permit site. In accordance with the 
Commission’s rules and policies,

petitioner will not be required to 
demonstrate the availability of an 
additional equivalent channel for use by 
other interested parties and we shall not 
accept competing expressions of interest 
in use of Channel 2 5 4 0  at Jacksonville.
d a t e s : Comments must be filed on or 
before October 5,1987, and reply 
comments on or before October 20,1987.
ADDRESS: Federal Communications 
Commission, Washington, DC 20554. In 
addition to filing comments with the 
FCC, interested parties should serve the 
petitioner, or its counsel or consultant, 
as follows: Gary S. Smithwick, Esq., 
Baraff, Koemer, Olender & Hochberg, 
P.C., 2033 M Street, NW., Suite 203, 
Washington, DC 20036 (Counsel to 
petitioner).
FOR FURTHER INFORMATION CONTACT: 
Leslie K. Shapiro, Mass Media Bureau, 
(202) 634-6530.
SUPPLEMENTARY INFORMATION: This is a 
summary of the Commission’s Notice of 
Proposed Rule Making, MM Docket No. 
87-296, adopted July 23,1987, and 
released August 12,1987. The full text of 
this Commission decision is available 
for inspection and copying during 
normal business hours in the FCC 
Dockets Branch (Room 230), 1919 M 
Street, NW., Washington, DC. The 
complete text of this decision may also 
be purchased from the Commission's 
copy contractors, International 
Transcription Service, (202) 857-3800, 
2100 M Street, NW., Suite 140, 
Washington, DC 20037.

Provisions of the Regulatory 
Flexibility Act of 1980 do not apply to 
this proceeding.

Members of the public should note 
that from the time a Notice of Proposed 
Rule Making is issued until the matter is 
no longer subject to Commission 
consideration or court review, all ex  
parte contacts are prohibited in 
Commission proceedings, such as this 
one, which involve channel allotments. 
See 47 CFR 1.1231 for rules governing 
permissible ex  parte contact.

For information regarding proper filing 
procedures for comments, See 47 CFR
1.415 and 1.420.

List of Subjects in 47 CFR Part 73

Radio broadcasting.
Federal Communications Commission.
Mark N. Lipp,
Chief, A llocations Branch, Policy and Rules 
Division, M ass M edia Bureau.
{FR Doc. 87-18893 Filed 8-18-87; 8:45 am{ 
BILLING CODE 6712-01-M
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DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

50 CFR Part 17

Endangered and Threatened Wildlife 
and Plants; Proposal To  Determine 
Threatened Status for Solidago 
houghtonii (Houghton’s Goldenrod)

AGENCY: Fish and Wildlife Service, 
Interior.
a c t io n : Proposed rule.

SUMMARY: The Service proposes to 
determine threatened status for Solidago 
houghtonii (Houghton’s goldenrod), a 
perennial native to the sand beach flats 
of the northern shorelines of Lakes 
Michigan and Huron. This plant is 
threatened by residential development, 
hydrologic changes of the Great Lakes, 
destabilization of the shoreline sand 
dunes and beach flats, human 
disturbance, and the use of off-road 
vehicles. S. houghtonii is presently 
known to occur at 39 sites within eight 
Michigan counties. There are also 
several populations in Ontario, Canada. 
This proposal, if made final will 
implement the protection provided by 
the Endangered Species Act of 1973, as 
amended, for S. houghtonii. The Service 
seeks data and comments from the 
public.
d a t e s : Comments from all interested 
parties must be received by October 19, 
1987. Public hearing requests must be 
received by October 5,1987. 
a d d r e s s e s : Comments and materials 
concerning this proposal should be sent 
to the Endangered Species Coordinator, 
U.S. Fish and Wildlife Service, Federal 
Building, Fort Snelling, Twin Cities, 
Minnesota 55111. Comments and 
materials received will be available for 
public inspection during normal 
business hours, by appointment, at the 
above address.
FOR FURTHER INFORMATION CONTACT: 
James M. Engel, Endangered Species 
Coordinator, at the above address (612- 
725-3276 or FTS 725-3276). 
SUPPLEMENTARY INFORMATION:

Background
Solidago houghtonii (Houghton’s 

goldenrod), a plant of the family 
Asteraceae, was discovered in 1839, by 
Douglas Houghton, Michigan’s first State 
Geologist, along the north shore of Lake 
Michigan in Mackinac County,
Michigan, between what are not the 
communities of Naubinway and 
Epoufette (Morton 1979). This 
largeheaded goldenrod, 8-20 inches tall, 
is characterized by a highly developed 
fibrous root system. The stem is slender

and smooth, with a few tiny hairs on the 
upper portions. Leaves are smooth and 
linear, are alternately arranged, and 
number 7 to 15. The basal and lower 
leaves are up to 8 inches long and % 
inch wide, tapering and partially 
clasping the stem. The upper leaves are 
similar but reduced upwards. All leaves 
are weakly triple veined, acute, and 
scabrous. Inflorescences, which appear 
from midsummer until fall, consist of a 
few somewhat flat-topped clusters of 5- 
15 heads containing relatively large 
flowers. The stems of the inflorescence 
are hairy.

Solidago houghtonii typically occurs 
on the sparsely vegetated, moist 
calcareous sand beach shoreline flats, 
and the damp hollows or depressions 
between the foredune ridges of northern 
Lake Michigan and Lake Huron 
(Nepstad 1981). Its occurrence behind 
the lakefront dunes has also been noted 
(Morton 1979). Two other candidates for 
Federal listing, Cirsium p itch ed  
(Pitcher’s thistle) and Iris lacustris 
(dwarf lake iris) occur in some of the 
same areas.

Nepstad (1981) described localities in 
six Michigan counties (Cheboygan, 
Chippewa, Crawford, Delta, Emmet, and 
Mackinac) where S. houghtonii is found 
in more or less continuous or 
semicontinuous populations along the 
lakeshore. He noted that it may be 
misleading to count each population as 
an individual occurance, as these 
populations are merely separated by 
local discontinuities in habitat. He 
considered there to be no more than 18 
known populations of S. houghtonii. 
However, after later survey work, Sue 
Crispin (The Nature Conservancy, pers 
comm., December 1985 and February 
1986) identified additional populations. 
A review of data furnished (by The 
Nature Conservancy, indicates that 
within the general areas of the 18 
populations noted by Nepstad (1981), 
about 39 sites of occurrence now 
actually exist. S. houghtonii is currently 
known from about 37 sites in seven 
Michigan counties (Cheboygan, 
Chippewa, Delta, Emmet, Mackinac, 
Presque Isle, and Schoolcraft) along the 
northern shores of Lake Michigan and 
Lake Huron, and from 2 sites in inland 
Crawford County within the confines of 
the State-owned Camp Grayling military 
reservation (Nepstad 1981). The plant is 
also known from several sites in 
Canada, specifically the Manitoulin 
district of Ontario on the Bruce 
Peninsula near Cabot Head, and Great 
Cloche Island in Lake Huron (Morton 
1979). The taxon is considered rare in 
the Province of Ontario (Semple and 
Ringius 1983).

An additional population of S. 
houghtonii has been reported to occur in 
Berger Swamp, Genesee County, New 
York (Guire and Voss 1963). That 
population, however, is now considered 
to represent recent hybridization 
between the species Solidago ohioensis 
and A ster ptarm icoides (Morton 1979).

Solidago houghtonii is threatened by 
residential development, lakefront dune 
destablization because of hydrologic 
changes, human disturbance, and 
outdoor recreational vehicle traffic 
(Nepstad 1981). Section 12 of the 
Endangered Species Act of 1973 (Act) 
directed the Secretary of the 
Smithsonian Institution to prepare a 
report on those plants considered to be 
endangered, threatened, or extinct. This 
report, designated as House Document 
No. 94-51, was presented to Congress on 
January 9,1975. On July 1,1975, the 
Service Published a notice in the Federal 
Register (40 FR 27823) of its acceptance 
of this report as a petition within the 
context of former section 4(c)(2) of the 
Act (petition acceptance is now 
governed by section 4(b)(3)) and of its 
intention to review the status of the 
plant taxa named within. S. houghtonii 
was named in the Smithsonian Report 
as threatened and was included in the 
Service’s 1975 notice of review. S. 
houghtonii was also included as a 
category 1 species in an updated notice 
of review for plants published in the 
Federal Register of December 15,1980 
(45 FR 82480). Category 1 comprises taxa 
for which the Service presently has 
sufficient biological information to 
support their being proposed to be listed 
as endangered or threatened species.

The Endangered Species Act 
Amendments of 1982 required that all 
petitions pending as of October 13,1982, 
be treated as having been submitted on 
that date. Section 4(b)(3) of the Act, as 
amended, requires that, within 12 
months of the receipt of a petition, as 
finding be made as to whether the 
requested action is warranted, not 
warranted, or warranted but precluded 
by other listing activity. On October 13, 
1983, October 12,1984, October 11,1985, 
and October 10,1986, the petition 
finding was made that listing S. 
houghtonii was warranted but 
precluded. Such a finding requires a 
réévaluation of the petition within 12 
months, pursuant to section 4(b)(3)(C)(i) 
of the Act. Therefore, a new finding 
must be made; this proposed rule 
constitutes the new finding that the 
petitioned action in warranted, in 
accordance with section 4(b)(3)(B)(ii) of 
the Act.
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Summary of Factors Affecting the 
Species

Section 4(a)(1) of the Endangered 
Species Act (16 U.S.C. 1531 e ts e q .) and 
regulations (50 CFR Part 424) 
promulgated to implement the listing 
provisions of the Act set forth the 
procedures for adding species to the 
Federal Lists. A species may be 
determined to be endangered or 
threatened due to one or more of the five 
factors described in section 4(a)(1). 
These factors and their application to 
Soli dago hough ton ii  Torrey and Gray 
are as follows:

A. The present or threatened  
destruction, m odification, o r curtailm ent 
o f  its habitat or range. S. houghtonii is 
presently threatened by the potential 
development of the shoreline along 
those portions of Lakes Michigan and 
Huron where the species is found 
(Nepstad 1981). Private development has 
already rendered some lakeshore areas 
unsuitable as long-term habitat for this 
species. Crispin (pers. comm.) also has 
reported/that beachfront development 
has destroyed part of a population of S. 
houghtonii in Cheboygan County, 
Michigan. In addition to current and 
potential shoreline development, S. 
houghtinii is threatened by disturbances 
to the lakefront dune habitat caused by 
recreational vehicles and by other 
human activities. Nepstad (1981) stated 
that while the ability of S. houghtonii to 
tolerate changes in the habitat has not 
yet been determined, the narrow habitat 
requirements of the plant indicate that 
destabilization of the foredunes and 
beach flats could be detrimental to the 
species. Presently, S. houghtonii is found 
at about 37 sites in seven Michigan 
counties along die shores of Lake 
Michigan and Lake Huron, 2 sites inland 
in Crawford County, Michigan, and 
several sites in Ontario. Of the 39 sites 
in Michigan, 14 are publicly owned; 11 
by the State, 2 by the Federal 
Government, and 1 by the Nature 
Conservancy. The remaining 25 areas 
are privately owned and subject to 
various types of habitat alterations, 
which could adversely affects. 
houghtonii...

Data do not indicate that this plant 
was ever more widespread 
geographically than it now is; however, 
some formerly known populations 
within the current range can no longer 
be located (Crispin pers. comm.).
Current information indicates that 10 
populations may have been extirpated 
within the last 10 years. Crispin has 
further noted that several monitoring 
projects for S. houghtonii hav<? been 
initiated by The Nature Conservancy. , 
However, extensive knowledge of the

species’ ecological requirements are not 
known.

B. Overutilization fo r  com m ercial, 
recreational, scientific, or educational 
purposes. There is no known trade in 
this species, and scientific or 
horticultural collecting is not known to 
pose any threat to it. The species is 
attractive, and publicity concerning its 
rarity could stimulate greater interest 
and collecting.

C. D isease or predation. This species 
is not known to be threatened by 
disease or predation.

D. The inadequacy o f  existing 
regulatory m echanism s. S. houghtonii is 
official listed as threatened in Michigan 
and afforded protection under State law, 
which generally prohibits taking 
possession, sale, purchase, and 
transport of plant species on the Federal 
and State endangered and threatened 
lists. Federal listing would reinforce and 
broaden protection for the species and 
its habitat.

E. Other natural or m anm ade factors  
affecting its continued use. Since many 
populations of this species occur on lake 
beachfronts, the plants are subject to 
hydrologic changes, as well as human 
and vehicular disturbances. The fact 
that approximately 20 percent of earlier 
known populations have not been found 
since 1975 (Crispin pers. comm.) points 
out the need for research into the 
population dynamics of the taxon.

The Service has carefully assessed the 
best scientific information available' 
regarding the past, present, and future 
threats faced by this taxon in 
determining to propose this rule. Based 
on this evaluation, the preferred action 
is to list Solidago houghtonii as a 
threatened species. Although not 
thought to be in imminent danger of 
extinction, this plant is rare, has 
suffered the loss of many local 
populations, and faces the prospect of 
further losses occurring as a result of 
habitat alteration. For reasons detailed 
below, it is not considered prudent to 
propose designation of critical habitat;
Critical Habitat

Section 4(a)(3) of the Act, as amended, 
required that, to the maximum extent 
prudent and determinable, the Secretary 
designate any habitat of a spedes that is 
considered to be critical habitat at the 
time the species is determined to be 
endangered or threatened. The 
designation of critical habitat is not 
considered to be prudent when such 
designation would not be of net benefit 
to the species involved (50 CFR 424.12);
In the present case, the Service 
considers that designation of critical 
habitat would not be prudent because 
no benefit to the taxon can be identified

that would outweigh the potential threat 
of vandalism or collection, which might 
be exacerbated by the publication of a 
detailed critical which might be 
exacerbated by the publication of a  
detailed critical habitat description.

Available Conservation Measures

Conservation measures provided to 
species listed as endangered or 
threatened under the Endangered 
Species Act include recognition, 
recovery actions, requirements for 
Federal protection, and prohibitions 
against certain practices. Recognition 
through listing encourages and results in 
conservation actions by Federal, State, 
and private agencies, groups, and 
individuals. The Endangered Species 
Act provides for land acquisition, if 
necessary, and cooperation with the 
States; it also requires that recovery 
actions be carried out for all listed 
species. These actions are initiated by 
the Service following listing. Some 
actions may be initiated prior to listing, 
circumstances permitting. Management 
actions that may be of benefit to S. 
houghtonii include monitoring 
populations, obtaining protective 
easements at sites of occurrence, 
providing protection against human 
disturbance, investigating measures to 
prevent long-term habitat degradation, 
and State-Federal cooperation in habitat 
management and réintroduction 
projects. The protection required of 
Federal agencies and applicable 
prohibitions are discussed in part 
below.

Section 7(a) of the act, as amended, 
requires Federal agencies to evaluate 
their actions with respect to any species 
that is proposed or listed as endangered 
or threatened arid with respect to its 
critical habitat, if any is being 
designated. Regulations implementing 
this interagency cooperation provision 
of the Act are codified at 50 CFR Part 
402. Section 7(a)(4) requires Federal 
agencies to confer informally with the 
Service on any action that is likely to 
jeopardize the continued existence of a 
proposed species or result in destruction 
or adverse modification of proposed 
critical habitat. When a species is listed, 
section 7(a)(2) requires Federal agencies 
to ensure that activities they authorize, 
fund, or carry out are not likely to 
jeopardize the continued existence of 
such a -species or to destroy or adversely 
modify its critical habitat. If an activity 
may affect a listed species or its critical 
habitat, the responsible Federal agency 
must enter into formal consultation with 
the Service. Two of the sites at which S. 
houghtonii occurs are administered by 
Federal agencies, but not authorized
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activities, actually or potentially 
detrimental to the species, are known in 
these areas. The U.S. Bureau of Land 
Management has jurisdiction over a 
small island in Chippewa County, 
Michigan, where the plant is found. It is 
contemplated that ownership of this 
island will soon be transferred to the 
State of Michigan. Another small 
population is located on the Hiawatha 
National Forest in Mackinac County. 
Implementation of the management plan 
for this area, by the U.S. Forest Service, 
could involve S. houghtonii and its 
habitat.

Section 9 of the act, and implementing 
regulations found at 50 CFR 17.71 and 
17.72, set forth a series of general trade 
prohibitions and exceptions that apply 
to all threatened plant species. These 
prohibitions, in part, make it illegal for 
any person subject to the jurisdiction of 
the United States to import or export 
any threatened plant, transport it in 
interstate or foreign commerce in the 
course of a commercial activity, sell or 
offer it for sale in interstate or foreign 
commerce, or remove it from land under 
Federal jurisdiction and reduce it to 
possession. Seeds from cultivated 
specimens of threatened plant species 
are exempt from trade prohibitions, 
provided that a statement of “cultivated 
origin” appears on their containers. The 
Act and 50 CFR 17.72 also provide for 
the issuance of permits to carry out 
otherwise prohibited activities involving 
threatened species under certain 
circumstances. It is anticipated that few 
collecting or trade permits would ever 
be sought or issued, since this plant is 
not common in cultivation or in the wild. 
Requests for copies of the regulations on 
plants and inquiries regarding them may 
be addressed to the Federal Wildlife 
Permit Office, U.S. Fish and Wildlife 
Service, Washington, DC 20240 (703/ 
235-1903).
Public Comments Solicited

The Service intends that any final rule 
adopted will be accurate and as 
effective as possible in the conservation

of endangered or threatened species. 
Therefore, any comments or suggestions 
from the public, other concerned 
governmental agencies, the scientific 
community, industry, or any other 
interested party concerning any aspect 
of this proposed rule are hereby 
solicited. Comments particularly are 
sought concerning:

(1) Biological, commercial trade, or 
other relevant data concerning any 
threat (or lack thereof) to S. houghtonii;

(2) The location of any additional 
populations of S. houghtonii and the 
reasons why any habitat of this species 
should or should not be determined to 
be critical habitat as provided by 
section 4 of the Act;

(3) Additional information concerning 
the range and distribution of this 
species; and

(4) Current or planned activities in the 
subject area and their possible impacts 
on S. houghtonii.

Final promulgation of the regulation 
on S. houghtonii will take into 
consideration the comments and any 
additional information received by the 
Service, and such communications may 
lead to adoption of a final regulation 
that differs from this proposal.

The Endangered Species Act provides 
for a public hearing on this proposal, if 
one is requested. Requests must be filed 
within 45 days of the date of publication 
of the proposal. Such requests must be 
made in writing and addressed to the 
Regional Director, U.S. Fish and Wildlife 
Service, Federal Building, Fort Snelling, 
Twin Cities, Minnesota 55111.

National Environmental Policy Act
The Fish and Wildlife Service has 

determined that Environmental 
Assessments, as defined under the 
authority of the National Environmental 
Policy Act 1969, need not be prepared in 
connection with regulations adopted 
pursuant to section 4(a) of the 
Endangered Species Act of 1973, as 
amended. The reasons for this 
determination were published in the

Federal Register on October 25,1983 (48 
FR 49244).
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List of Subjects in 50 CFR Part 17
Endangered and threatened wildlife, 

Fish, Marine mammals, Plants 
(agriculture).

PART 17—"[AMENDED]

Accordingly, it is hereby proposed to 
amend Part 17, Subchapter B of Chapter 
I, Title 50 of the Code of Federal 
Regulations, as set forth below:

1. The authority citation for Part 17 
continues to read as follows:

Authority: Pub. L. 93-205, 87 Stat. 884; Pub.
L. 94-359, 90 Stat. 911: Pub. L. 95-632, 92. Stat.» 
3751; Pub. L. 96-159, 93 Stat. 1225; Pub. L. 97- ’  
304, 96 Stat. 1411 (16 U.S.C. 1531 et seq.).

2. It is proposed to amend § 17.12(h) 
by adding the following, in alphabetical 
order under the family Asteraceae, to 
the List of Endangered and Threatened 
Plants:

§ 17.12 Endangered and threatened 
plants.
* * * * *

(h) * * *

Species . . . . .  __ Critical Special
—---------- ;----------------------------- -------------------------------------------------------------------- *-------------------------------  Histone range Status When listed habitat rules

Scientific name Common name ____________________________________________ _____

Asteraceae— Aster family:

Solidago houghtonii..............................  Houghton’s goldenrod................: ....... . U.S A  (Ml), Canada (O N) ...................... T  NA NA

Dated: August 3,1987.
Susan Recce,
Acting A ssistant Secretary fo r  Fish and 
W ildlife and Parks.
[FR Doc. 87-18963 Filed 8-18-87; 8:45 am] 
BILLING CODE 4310-5S-M
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50 CFR Part 17

Endangered and Threatened Wildlife 
and Plants; Proposal To  Determine 
Hymenoxys acaulis var. glabra 
(Lakeside Daisy) To  Be a Threatened 
Species

a g e n c y : Fish and Wildlife Service, 
Interior.
a c t i o n : Proposed rule.

s u m m a r y : The Service proposes to list 
Hymenoxys acau lis var. glabra  
(Lakeside daisy), as a threatened 
species. This plant is known only from 
Manitoulin Island and the Bruce 
Peninsula in Ontario, Canada, where it 
is considered rare, and from one 
fragmented population in Ottawa 
County, Ohio. It has apparently been 
extirpated from three counties in Illinois. 
The Ohio population occurs on private 
land, where its continued existence is 
threatened by habitat alteration caused 
by limestone quarrying activities and 
the unmanaged succession of woody 
overgrowth. This proposal, if made final, 
would implement the protection 
provided by the Endangered Species Act 
of 1973, as amended, for this plant. The 
Service seeks data and comments from 
the public on this proposal. 
d a t e s : Comments from all interested 
parties must be received by October 19, 
1987. Public hearing requests must be 
received by October 5,1987. 
a d d r e s s e s : Comments and materials 
concerning this proposal should be sent 
to the Endangered Species Division, U.S. 
Fish and Wildlife Service, Federal 
Building, Fort Snelling, Twin Cities, 
Minnesota 55111. Comments and 
materials received will be available for 
public inspection, by appointment, 
during normal business hours at the 
above address.
FOR FURTHER INFORMATION CONTACT: 
James M. Engel, Endangered Species 
Coordinator (see ADDRESSES section) at 
612/725-3276 or FTS 725-3276. 
SUPPLEMENTARY INFORMATION:

Background
Hymenoxys acau lis var. glabra 

(Lakeside daisy) is a member of the 
family Asteraceae. It has previously 
been recognized as A ctinea herbacea  
(Greene) Robins, and A ctinea acaulis 
(Pursh) Spring, var. glabra  (Gray)
Parker. While conducting taxonomic 
research on the western species of 
Actinea, Parker (1950) demonstrated 
that Hymenoxys acau lis var. glabra  is 
the correct name for this plant.

A perennial with a taproot and 
branching caudex, Hyihenoxys acaulis 
var. glabra  is characterized by densely 
tufted, thick spatolate to nearly linear 
basal leaves 1-8 centimeters (0.4-3.1 
inches) long and up to 1 centimeter (0.4 
inches) wide, strongly punctate, with a 
scape-like peduncle 5-25 centimeters (2- 
10 inches) high, which bears a solitary 
head with 10-30 radiating yellow rays. 
Most individuals in a population tend to 
bloom at the same time in late April to 
mid-May, producing a radiant mass of 
yellow flowers. After flowering the 
plants become light gray in color and 
quite inconspicuous and easiljr 
Overlooked; in a few weeks the rich 
green color returns (R E. Moseley, Ohio 
Department of Natural Resources, pers. 
comm. Sept. 1985).

In the United States Hymenoxys 
acaulis var. glabra  is currently known 
from one fragmented population on the 
Marblehead Peninsula in Ottawa 
County Ohio, where it occurs ón dry 
rocky prairie habitat, much of which has 
been altered by limestone quarrying 
activities (Weed 1890, Wunderlin 1971, 
Cusick and Bums 1984). Thè plant has 
also been recorded from Mason, Will, 
and Tazewell Counties in Illinois 
(Wunderlin 1971, John Schwegman, 
Illinois Department of Conservation, 
pers. comm. April 1986). The Illinois 
populations, however, are considered to 
be extirpated (Schwegman, pers. comm. 
April 1986). In Canada, where the plant 
is considered rare, it is known from four 
locations on the Bruce Peninsula, the 
largest scattered over about 10 acres, 
and approximately seven sites on 
Manitoulin Island (White and Maher 
1983, Elliott 1984). Available records do 
not indicate a serious recent decline in 
the Canadian populations, but 
uncontrolled woody overgrowth always 
poses a threat.

Moseley (1930) raised a question 
about whether this plant is indigenous to 
Ohio, although Weed (1890) had pointed 
out that it had been found on the 
Marblehead Peninsula of Ottawa 
County as long as anyone then alive 
could remember. Cusick and Bums 
(1984) noted that the habitatin Ohio 
dosely resembles-the Canadian habitat, 
where the plant is considered 
indigenous. Allison Cusick (Ohio 
Department of Natural Resources, pers. 
comm. April 17,1986) considers the 
plant native to the Marblehead 
Peninsula. Some additional research 
under provisions of the Endangered 
Species Act is needed regarding 
population genetics of this plant.

Federal actions on the Lakeside daisy 
began with section 12 of the Endangered 
Species Act of 1973 (Act), which 
directed the Secretary of the 
Smithsonian Institution to prepare a 
report on those plants considered to be 
endangered, threatened, or extinct. This 
report, designated as House Document 
No. 94-51, was presented to Congress on 
January 9,1975, On July 1,1975, the 
Service published a notice in the Federal 
Register (40 FR 27823) of its acceptance 
of the Smithsonian Institution report as 
a petition within the context of section 
4(c)(2) (petition acceptance is now 
governed by section 4(b)(3) of the Act), 
and of its intention thereby to review 
the status of the plant taxa named 
within. On June 16,1979, the Service 
published a proposed rule in the Federal 
Register (41 FR 24523) to determine 
approximately 1,700 vascular plant 
species to be endangered species 
pursuant to section 4 of the Act. The list 
of 1,700 plant taxa was assembled on 
the basis of comments and data 
received by the Smithsonian Institution 
and the Service in response to House 
Document Ño. 94-51 and the July 1,1975, 
Federal Register publication. 
Hymenoxys acaulis var. glabra  was 
included in the July 1,1975, notice of 
review and the June 16,1976, proposal. 
General comments received in relation 
to the 1976 proposal were summarized in 
the Federal Register on April 26,1978 (43 
FR 17909). On December 10,1979, the 
Service published a notice (44 FR 70796) 
withdrawing the portion of the June 16, 
1979, proposal that had not been made 
final, along with four other proposals 
that had expired due to a procedural 
requirement of the 1978 Amendments. 
On December 15,1980 (45 FR 82480), and 
September 27,1985 (50 FR 39525), the 
Service published revised notices of 
review for native plants in the Federal 
Register; Hymenoxys acaulis var. glabra 
was included in those notices as a 
category 1 species. Category 1 species 
are those for which data in the Service’s 
possession indicate that proposing to list 
is warranted.

The Endangered Species Act 
Amendments of 1982 required that all 
petitions pending as of October 13,1982, 
be treated as having been submitted on 
that date. The deadline for a finding on 
those species, including Hymenoxys 
acaulis var. glabra, was October 13, 
1983. In October 1983,1984,1985, and 
1986 the petition finding was made that 
listing Hymenoxys acaulis var. glabra  
was warranted but precluded by other 
pending listing actions, in accordance 
with section 4(b)(3)(B)(iii) of the Act.



Federal Register / Vol. 52, No. 160 / W ednesday, August 19, 1987 / Proposed Rules 31049

Such a finding requires that the petition 
be recycled, pursuant to section 
4(b)(3)(C)(i) of the Act. The present 
proposal constitutes a finding that the 
listing is warranted. The Service 
proposes to implement the petitioned 
action in accordance with section 
4(b)(3)(B)(ii) of the Act.

Summary of Factors Affecting the 
Species

Section 4(a)(1) of the Endangered 
Species Act (16 U.S.C. 1531 et seq .) and 
regulations promulgated to implement 
the listing provisions of the Act (codified 
at 50 CFR Part 424) set forth the 
procedures for adding species to the 
Federal Lists. A species may be 
determined to be endangered or 
threatened due to one or more of the five 
factors described in section 4(a)(1).
These factors and their appliction to 
Hymenoxys acaulis (Pursh) Parker var. 
glabra (Gray) Parker (Lakeside daisy) 
are as follows:

A. The present or threatened  
destruction, m odification, or curtailm ent 
of its habitat or range. The most serious 
threat to the Lakeside daisy is habitat 
destruction. This plant is found in open, 
dry, rocky, prairie areas where active 
limestone quarrying occurs. The 
Marblehead Peninsula population 
consists of seven scattered sites within 
a 2-square-mile area, all on privately 
owned land in an area where active 
limestone quarrying is being conducted 
now, and has been conducted for 150 
years. Quarrying activity has destroyed 
most of the original prairie habitat. 
Where quarrying activities are 
conducted, any existing Lakeside daisy 
plants are completely destroyed. Once 
quarrying has ceased on an area, the 
plant occasionally reappears after a 
period of 15-20 years, but not 
abundantly (Cusick pers. comm. 1986). 
Because the quarrying activities have 
moved from area to area, the “cycle” 
from destroyed habitat to subsequent 
reappearance of the plant years later 
has been continuous for 70-80 years on 
this small area of the Marblehead 
Peninsula (Cusick pers. comm. 1986). 
Cusick points out that while the 
Lakeside daisy is easily grown when 
transplanted into gardens, it does not 
seem to expand its natural range. In 
addition, the succession of overgrowth 
by woody species reduces the open 
sunny habitat necessary for the plant’s 
survival (Cusick and Burns 1984). Cusick 
and Burns (1984) also noted that 
overcollecting for gardens is a hazard, 
because the plant is one of Ohio’s more 
spectacular wildflowers. Populations 
have been extirpated in Mason,
Tazewell and Will Counties in Illinois 
due to quarrying, grazing, and industrial

activities (Schwegman, pers. comm. 
1986). Since all of the remaining 
Lakeside daisy plants are found on 
privately owned land, some form of land 
protection and management rights are 
needed in order to protect the existing 
population and manage the woody 
overstory. Provisions of the Endangered 
Species Act of 1973, as amended, will 
enhance and reinforce protection efforts.

B. Overutilization fo r  com m ercial, 
recreational, scien tific or educational 
purposes. Commercial trade of this plant 
is not known to exist. However, because 
it is easly transplanted, wildflower 
collectors may reduce the population in 
more accessible sites. Because it is 
easily transplanted and has very showy 
flowers, the possibility for commercial 
trade is present.

C. D isease or predation. None known.
D. The inadequacy o f existing 

regulatory m echanism s. Hymenoxys 
acaulis var. glabra  is officially listed as 
endangered by the State of Ohio. Ohio 
law prohibits commercial taking of any 
State-listed plant from its native habitat. 
The law also prohibits the taking of any 
listed species for any purpose without 
either the written permission of the 
landowner, or a collecting permit from 
the Department of Natural Resoures 
(DNR) and verbal permission of the 
landowner. These prohibitions on trade 
and collecting do not specifically 
provide for protection or managment of 
the species’ habitat. These regulations 
will be further strengthened by 
prohibitions of the Endangered Species 
Act. The Ohio DNR has attempted to 
purchase a site where the Lakeside 
daisy occurs, but so^far has been 
unsuccessful. Hymenoxys acau lis \ar. 
glabra  is not protected under the 
Ontario Endangered Species Law.

E. Other natural or m anm ade factors 
affecting its continued existence. None 
known.

The Service has carefully assessed the 
best scientific and commercial 
information available regarding the past, 
present, and future threats faced by this 
species throughout its range in 
determining to propose this rule. Based 
on this evaluation, the preferred action 
is to list Hymenoxys acaulis var. glabra  
as threatened. In the United States only 
one fragmented population of this 
species is known to survive. It is on 
privately owned property and receives 
no protection or special management to 
enhance its likelihood of continued 
existence. Threatened status is 
appropriate for the species as a whole, 
because without protection and further 
research the present vulnerability of this 
species to become endangered will 
continue. For reasons detailed below, it

is not considered prudent to propose 
designation of critical habitat.

Critical Habitat

Section 4(a)(3) of the Act, as amended, 
requires that to the maximum extent 
prudent and determinable, the Secretary 
designate any habitat of a species that is 
considered to be critical habitate at the 
time the species is determined to be 
endangered or threatened. The 
designation of critical habitat is not 
considered to be prudent when such 
designation would not be of net benefit 
to the species involved (50 CFR 424.12). 
The Service believes that designation of 
critical habitat for Hymenoxys acaulis 
var. glabra  would not be prudent 
because no benefit to the species can be 
identified that would outweigh the 
potential threat of vandalism or 
collection, which might be exacerbated 
by the publication of a detailed critical 
habitat description and map.

Available Conservation Measures

Conservation measures provided to 
species listed as endangered or 
threatened under the Endangered 
Species Act include recognition, 
recovery actions, requirements for 
Federal protection, and prohibitions 
against certain practices. Recognition 
through listing encourages and results in 
conservation actions by Federal, State, 
and private agencies, groups, and 
individuals. The Endangered Species 
Act provides for possible land 
acquisition, if necessary, and 
cooperation with the States. It also 
requires that recovery actions be carried 
out for all listed species. Such actions 
are initiated by the Service following the 
listing. Some actions may be undertaken 
prior to listing. Potential recovery 
activities include vegetation control of 
woody overstory and réintroduction into 
areas of its historic range. The 
protection required of Federal agencies 
and the prohibitions against collecting 
are discussed, in part, below.

Section 7(a) of the Act, as amended, 
requires Federal agencies to evaluate 
their actions with respect to any species 
that is proposed or listed as endangered 
or threatened and with respect to its 
critical habitat, if any is being 
designated. Regulations implementing 
this interagency cooperation provision 
of the Act are codified at 50 CFR Part 
402. Section 7(a)(4) requires Federal 
agencies to confer informally with the 
Service on any action that is likely to 
jeopardize the continued existence of a 
proposed species or result in destruction 
or adverse modification of proposed 
critical habitat. If a species is listed 
subsequently, section 7(a)(2) requires
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Federal agencies to ensure that 
activities they authorize* fund, or carry 
out are not likely to jeopardize the 
continued existence of such a species or 
to destroy or adversely modify its 
critical habitat. If  a  Federal action may 
affect a listed species,, the responsible 
Federal agency must enter into formal 
consultation with the Service. Since the 
Lakeside daisy is not known to grow on 
Federal lands, little if  any Federal 
involvement is anticipated.

The Act find its implementing 
regulations found at 5Q CFR 17.71 and 
17.72 set forth a series of general trade 
prohibitions and exceptions that apply 
to all threatened plants. With respect to 
Hymenoxys acau lis var. glabra , all 
trade prohibitions of section 9{a)C2j of 
the Act, implemented by 50 CFR 17.71 
would apply. These prohibitions, in part, 
make it illegal for any person, subject to 
the jurisdiction of the United States to. 
import or export any threatened plant* 
transport it in interstate or foreign 
commerce in the course of a commercial 
activity, sell or offer it for sale in 
interstate or foreign commerce, or 
remove it from areas under Federal 
jurisdiction and reduce it to possession. 
Seeds from cultivated specimens of 
threatened plants are exempt from these 
prohibitions provided that a statement 
of “cultivated origin” appears on their 
containers. Certain exceptions can 
apply to agents of die Service and State 
conservation agencies. The Act and 50 
CFR 17.72 also provide fen the issuance 
of permits to carry ont otherwise 
prohibited activities involving 
threatened species under certain 
circumstances. International and 
interstate commerce in Hymenoxys 
acaulis var. g labra  is not known to 
exist. It is anticipated that few trade 
permits would ever be sought or issued, 
since this plant is not common in 
cultivation or in the wild. Requests for 
copies of the regulations on plants and 
inquiries regarding them may be 
addressed to the Federal Wildlife Permit 
Office, U.S. Fish and Wildlife Service, 
Washington, DC 20240 (703/235-1903).
Public Comments Solicited

The Service intends that any final rule 
adopted will be accurate' and as 
effective as possible in die conservation

of endangered and threatened species. 
Therefore, any comments or suggestions 
from the public* other concerned 
governmental agencies, the scientific 
community, industry* or any other 
interested party concerning any aspect 
of this proposed rule, are hereby 
solicited. Comments particularly are 
sought concerning,*

11} Biological* commercial trade, or 
other relevant data concerning any 
threat far lack thereof) to Hymenoxys 
acaulis var. glabra;

(2) The location of any additional 
populations of Hymenoxys acaulis var. 
glabra  and the reasons why any habitat 
should or should not be determined to 
be critical habitat as provided by 
section 4 of the Act;

(3) Additional information concerning 
the range and distribution of this 
species; and

(4) Current or planned activities in the 
subject area and their possible impacts 
on Hymenoxys acau lis var. glabra.

Final promulgation of the regulation 
on Hymenoxys acaulis var. glabra  will 
take into consideration the comments* 
and any additional information received 
by the Service, and such 
communications may lead to adoption of 
a final1 regulation that differs from this 
proposal.

The Endangered Species Act provides 
for a public hearing on this proposal, if  
requested. Requests must be filed within 
45 days of the date o f the proposal. Such 
requests must be made in writing and 
addressed to the Endangered Species 
Field Division [see ADDRESSES section}.
National Environmental Policy Act

The Fish and Wildlife Service has 
determined that an Environmental 
Assessment, as defined under the 
authority of the National Environmental 
Policy Act of 1969, need not be prepared 
in connection with regulations adopted 
pursuant to section 4(a} of the 
Endangered Species Act ofl973, as 
amended. The* reasons for this 
determination were published in the 
Federal Register on October 25,1983 [48 
FR 49244}.
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Author

The primary author of this proposed 
rule is William F. Harrison (see 
ADDRESSES section} [612/725-3276 ©f 
FTS 725^3276}.

List of Subjects m 50 CFR Part 17

Endangered and threatened wildlife, 
Fish, Marine mammals, Plants, 
(agriculture).

Accordingly* it is hereby proposed to 
amend Part 17* Subchapter B of chapter 
I, Title 50 of the Code of Federal 
Regulations* as set forth below:

PART 17— [ AMENDED],

1. The authority citation for Part 17 
continues to read as follows:

Authority: Pub. L, 93-205, 87 Stat. 884; Pub. 
L. 94-359, 90 Stat. 911; Pub. L  95-632; 92 Stat. 
3751; Pub. L. 96-159, 9a Stat. 1225; Pub. L  97- 
304, 96 Stat. 1411 (16 U.S.C., 1531 et s«?.},

2. It is proposed to amend § 17.12[h) 
by adding the following, m alphabetical 
order under the family Asteraceae, to 
the List of Endangered and Threatened 
Plants:

§17.12 Endangered and threatened 
plants.
* * * * *

(h) * * *

Status Whenn listed: Prilica1, Special
habitat rules

I  HA HA
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Dated: August 3,1987.
Susan Recce,
Acting A ssistant Secretary fo r  Fish and  
W ildlife and Parks.
[FR Doc. 87-18962 Filed 8-18-87; 8:45 am] 
BILLING CODE 4310-55-M

50 CFR Part 17

Endangered and Threatened Wildlife 
and Plants; Proposed Endangered 
Status for the Visayan Deer

AGENCY: Fish and Wildlife Service, 
Interior.
a c t io n : Proposed rule.

s u m m a r y : The Service proposes to 
determine endangered status for the 
Visayan deer, a mammal found only in 
the central archipelago of the 
Philippines. It survives in a very 
restricted range, and is jeopardized by 
human habitat disruption and direct 
killing. This proposal, if made final, 
would implement the protection of the 
Endangered Species Act of 1973, as 
amended, for the Visayan deer. The 
Service seeks relevant data and 
comments from the public. 
d a t e s : Comments must be received by 
October 19,1987. Public hearing requests 
must be received by October 5,1987.

a d d r e s s e s : Comments and materials 
concerning this proposal should be sent 
to the Director (OES), Broyhill 500, U.S. 
Fish and Wildlife Service, Washington, 
DC 20240. Comments and materials 
received will be available for public 
inspection, by appointment, during 
normal business hours at the Service’s 
Office of Endangered Species, Suite 500, 
Broyhill Building, 1000 N. Glebe Road, 
Arlington, Virginia.
FOR FURTHER INFORMATION CONTACT:
Mr. John Christian, Chief, Office of 
Endangered Species, U.S. Fish and 
Wildlife Service, Washington, DC 20240, 
(703-235-2771 or FTS 235-2771).
SUPPLEMENTARY INFORMATION: 

Background

The Visayan deer (Cervus alfredi) 
was described in 1870, and for many 
years thereafter was considered a 
separate species (Taylor 1934). In recent 
decades, however, it was generally 
treated as a subspecies of the more 
widespread Philippine sambar (C. 
mariannus), or even of the common

sambar (C. unicolor) found throughout 
Southeast Asia (Honacki, Kinman, and 
Koeppl 1982; Nowak and Paradiso 1983). 
Then, Grubb and Groves (1983), in a 
detailed study of the taxonomy of 
Philippine deer, again recognized C. 
alfred i as a full species. Moreover, they 
considered it the most, or perhaps 
second most, distinct kind of sambar 
deer.

According to Taylor (1934), C. alfred i 
is a small deer, standing about 25 inches 
(640 millimeters) at the shoulder. The 
ears, tail, and antlers (of the male) are 
relatively short. The hair is very fine 
and remarkably dense and soft. 
Coloration of the upper parts is 
generally very dark brown, and the 
underparts are buffy. The shoulders, 
back, and sides are marked throughout 
the year by yellowish white spots.
Grubb and Groves (1983) emphasized 
that the presence of a spotted adult coat 
distinguishes C. alfred i from all other 
sambar deer. C. a lfred i also differs from 
the others in its fine and dense pelage, 
in having a relatively narrow skull, and 
in various other cranial characters.

As pointed out by Grubb and Groves 
(1983), C. alfred i is one of the rarest 
deer, with only 11 museum specimens 
being reliably recorded. Its range is the 
most restricted of all extant species of 
the genus Cervus. It is known only from 
certain of the Visayan Islands in the 
central archipelago of the Philippines, 
and not from the larger islands of Luzon 
or Mindanao. For many years it seems 
to have been ignored by the world’s 
conservation community, perhaps 
because it was thought to be only a 
subsepcies of the Philippine sambar, but 
also because so little was known of its 
status. There has been a recent upsurge 
of interest by the Government of the 
Philippines and conservation 
organizations. A field survey by the 
International Union for Convervation of 
Nature (Cox 1985) has clarified the 
precarious situation of this rare deer and 
shown that it warrants classification as 
endangered. In addition, at its June 1986 
meeting, the American Society of 
Mammalogists passed a resolution 
recognizing that the Visayan deer is in 
imminent danger of extinction, and 
encouraging conservation efforts.

Summary of Factors Affecting the 
Species

Section 4(a)(1) of the Endangered 
Species Act (16 U.S.C. 1531 etseq .) and

regulations (50 CFR Part 424) 
promulgated to implement the listing 
provisions of the Act set forth the 
procedures for adding species to the 
Federal Lists. A species may be 
determined to be an endangered or 
threatened species due to one or more of 
the five factors described in section 
4(a)(1). These factors and their 
application to the Visayan deer (Cervus 
alfredi) are as follows (information from 
Cox 1985, unless otherwise noted):
A. The present or threatened  
destruction, m odification, or curtailm ent 
o f  its habitat or range.

The Visayan deer originally inhabited 
eight islands in the central Phillippine 
archipelago: Bohol, Cebu, Guimaras, 
Leyte, Negros, Panay, Samar, and 
Siquijor. It was fairly widespread in the 
early 20th century, but a precipitous 
decline began after World War II, with 
the advent of intensive upland logging. 
Such activity eliminated much of the 
dense forest habitat on which the deer 
depends, and also made its range more 
accessible to settlers and hunters. The 
increasing human population in the 
region comprised both indigenous 
peoples and peasants from coastal 
lowlands and villages. Each group 
practiced slash and burn agriculture, 
which involves clearing an area of 
forest, planting and harvesting crops, 
and then moving on to another area.
This practice has accounted for nearly 
as much forest destruction as has 
commercial logging. In an ironic twist, 
the latter activity was greatly curtailed 
in the Philippines in 1983, but the 
resulting unemployment forced many 
people to turn to slash and bum 
agriculture and to subsistence hunting.

Dr. Lawrence R. Heaney (U.S.
National Museum of Natural History, 
pers. comm., 1987), an authority on the 
mammals of the Phillippines, reports 
that in the area occupied by the Visayan 
deer, “the habitat has been destroyed at 
a rate that is truly frightening. On 
Negros Island, for example, where I and 
my students have done extensive field 
work since 1981, we have documented a 
reduction in primary forest from 60 
percent of the island’s area at the end of 
World War II to 6 percent currently. 
There is no island that is exempt from 
this.”

Habitat loss has been so devastating 
that the Visayan deer is thought to have 
disappeared entirely from the islands of
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Bohol, Cebu, Guimaras, and Siquijor. It 
still survives, on the other four islands of 
its original range, but only in relatively 
small and isolated patches af remnant 
habitat. Two extremely localized 
populations are known an Leyte, one in 
the north and one in the south of the 
island. There are also four small groups 
in south-central Samar and two in 
southern Negros. On Panay, the Visayan 
deer is still found in six parts of the 
western mountain chain. The largest 
group is in the Mount Madja-as/Mount 
Baloy area, but if  the current rate of 
habitat loss and hunting pressure 
continues, even this population would 
not be expected to survive to the end of 
the century.

B. Overutilization fo r  commercial* 
recreational, scien tific or educational 

purposes.

A though the Visayan deer is protected 
by Philippine law, hunting pressure is 
intense, especially during the dry season 
when the forests are more accessible. 
The deer is sought as a source of food 
by both indigenous peoples of the region 
and increasing numbers of immigrants 
from crowded towns and coastal areas.
It is not only shot, but is trapped, 
snared, and run, down with dogs.
C. D isease or preda tion.

Not known to be factors at the present 
time.

D. The inadequacy o f  existing 
regulatory mechanisms*

The Visayan deer is legally protected 
by the Philippine Government, and its 
habitat also falls to some extent within 
parks and reserves. Such protective 
mechanisms, however, are having only a 
slight effect. Although the present 
Government is highly concerned about 
the status of the deer and its habitat, 
enforcement personnel and funding for 
conservation efforts are very Kmrted. 
Rangers can do little to cover all the 
remote areas where illegal hunting and 
forest destruction are taking place (see 
also “E" below}. The Government has 
attempted to establish a captive 
breeding facility, but no success has yet 
been achieved and funds are needed to 
improve the operation.

E. Other natural or m anm ade factors 
affecting its continued existence.

The Visayan deer occurs to a large 
extent m areas that are sometimes 
under the influence of revolutionary 
forces and where military operations are 
carried out. Such activity places further 
restrictions on the ability of the 
Government to enforce protective laws 
and undertake conservation measures.

The decision to propose endangered 
status for the Visayan deer was based 
on- an assessment of the best available 
scientific information, and of pest, 
present, and probable future threats to 
the species, A decision to take no action 
would exclude this mammal from 
benefits provided by the Endangered 
Species Act. A decision to propose only 
threatened status would not adequately 
reflect the evident rarity and multiplicity 
of problems confronting the species. 
Critical habitat is not being proposed, as 
its designation is not applicable to 
foreign species-

Available Conservation Measures
Conservation measures provided to 

species listed as endangered or 
threatened under the Endangered 
Species Act include recognition, 
recovery actions, requirements for 
Federal protection, and prohibitions 
against certain practices, Recognition 
through listing encourages conservation 
measures by Federal, international, and 
private agencies, groups, and 
individuals.

Section 7(a} of the Act, as amended, 
requires Federal agencies to evaluate 
their actions with respect to any species 
that is proposed or listed as endangered 
or threatened and with respect to 
critical habitat, if any is being 
designated. Regulations implementing 
this interagency cooperation provision 
of the Act are codified at 50 CFR Part 
402. Section 7(a}(4} requires Federal 
agencies to confer informally with the 
Service on any action that is likely to 
jeopardize the continued existence of a 
proposed species or result in destruction 
or adverse modification pf proposed 
critical habitat If  a species is 
subsequently listed, section 7(a)(2) 
requires Federal agencies to ensure that 
activities they authorize, fund, or carry 
out are not likely to jeopardize the 
continued existence of such a species or 
to destroy or adversely modify its 
critical habitat. If a Federal action may 
affect a listed species or its critical 
habitat, the responsible Federal agency 
must enter into consultation with the 
Service. However, an opinion of August 
31,1981, from the Office o f the Solicitor, 
U.S. Department of the Interior, 
indicates that the jeopardy prohibition 
of section 7(a)(2) does not apply in 
foreign countries.

Permits may be issued to carry out 
otherwise prohibited activities involving 
endangered wildlife species under 
certain circumstances. Regulations 
governing permits are codified at 50 CFR 
17.22 and 17.23. Such permits are 
available for scientific purposes, to 
enhance propagation or survival, or for 
incidental take in connection with

otherwise lawful activities, fin some 
instances, permits may be issued during 
a specified period of time to relieve 
undue economic hardship that would he 
suffered if such relief were not 
available.

Public Comments Solicited

The Service intends that any final rule 
adopted wiE be accurate and as 
effective as possible In the conservation 
of endangered or threatened species. 
Therefore, comments and suggestions 
concerning any aspect of this proposed 
rule are hereby solicited from the public, 
concerned governmental agencies, the 
scientific community, industry, private 
interests, and other parties. Comments 
are particularly sought concerning the 
following:

(1) Biological, commerdai, or other 
relevant data concerning any threat (or 
lack thereof) to the subject spedes;

(2) The location of any additional 
populations of the subject species;

(3) Additional information concerning 
the distribution of this species; and

(4) Current or planned activities in the 
involved areas, and their possible effect 
on the subject species.

Final promulgation of the regulation 
on the subject species will take into 
consideration the comments and any 
additional information received by the 
Service, and such communications may 
lead to adoption of a final regulation 
that differs from this proposal.

The Endangered Species Act provides 
for a public hearing on this proposal, if 
requested. Requests must be filed within 
45 days of the date of the proposal, 
should be in writing, and should be 
directed to the party named in the above 
“ADDRESSES” section.

National Environmental Policy Act

The Service has determined that an 
Environmental Assessment, as defined 
by the National Environmental Policy 
Act of 1969, need not be prepared in 
connection with regulations adopted 
pursuant to section 4(a) of the 
Endangered Species Act,, as amended. A 
notice outlining the Service’s reason for 
this determination was published in the 
Federal Register of October 25,, 1983 (48 
FR 49244).
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Author

The primary author of this ¡proposed 
rule is Ronald M. Nowak, Office of 
Endangered Species, U.S. Fish and

Wildlife Service, Washington, DC 20240, 
(703/235-1975 or FTS 235-1975).

List of Subjects in 50 CFR Part 17

Endangered and threatened wildlife, 
Fish, Marine mammals, Plants 
(agriculture).

Proposed Regulation Promulgation

PART 17— [AMENDED]

Accordingly, it ;is hereby proposed ¡to 
amend Part 17, Subdhapter B of Chapter 
I, Title 50 of tb e ’Code «bf Federal 
Regulations, as set forth below:

1 . The authority citation for Part U  
continues to read as follows:

Authority: Pub. L. 93-205, 87 Stat. 884; Pub. 
L. 94-359, 90 Stat. 911; Pub. L. 95-632, 92 Stat. 
.3751; Pub. L. .96-159, .93 Stat. 1225: Pub. L. 97- 
304, 96 Stat. 1411 (16 U.S.C. 1531 et seq.).

2 . It is proposed to amend § 17.11(h) 
by adding the following, in alphabetical 
order under “MAMMALS,” to the List of 
Endangered and Threatened Wildlife:

§ 17.11 Endangered and threatened 
wildlife.
*  lit  tk  *

(h) * *  **

Species Vertebrate
population where e,-*,* 

endangered or status 
■threatened

'Critical
habitat

'Special
rulesCommon name Scientific name

Historic range When listed

'M a m m a l s

NA •NA

Dated: August 3,1987.
Susan Recce,
Acting A ssistant Secretary fo r  Fish and  
Wildlife an d  Parks.
[FR Doc. 87-18964 Filed 8-18-87; 8:45 am] 
BILLING CODE 4310-55-M
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Notices Federal Register 

Vol. 52, No. 160 

Wednesday, August 19, 1987

This section of the FED ERA L REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section.

ADVISORY COUNCIL ON HISTORIC 
PRESERVATION

Meeting

AGENCY: Advisory Council on Historic 
Preservation.
ACTION: Notice of meeting.

SUMMARY: Notice of hereby given that 
the Advisory Council on Historic 
Preservation will meet on Monday and 
Tuesday, August 31-1 September 1987. 
The meeting will be held at the United 
Bank of Denver, 1700 Lincoln, Denver, 
Colorado.

The Council was established by the 
National Historic Preservation Act of 
1966 (16 U.S.C. 470) to advise the 
President and the Congress on matters 
relating to historic preservation and to 
comment upon Federal, federally 
assisted, and federally licensed 
undertakings having an effect upon 
properties listed in or eligible for 
inclusion in the National Register of 
Historic Places. The Council’s members 
are the Architect of the Capitol; the 
Secretaries of the Interior, Agriculture, 
Housing and Urban Development, 
Treasury, and Transportation; the 
Director, Office of Administration; the 
Chairman of the National Trust for 
Historic Preservation; the Chairman of 
the National Conference of State 
Historic Preservation Officers; a 
Governor, a Mayor; and eight non- 
Federal members appointed by the 
President.

The agenda for the meeting includes 
the following:
I. Chairman’s Report
II. Executive Director’s Report
III. Task Force Reports
IV. Legislation
V. New Business
VI. Adjourn

Note.-The meetings of the Council are open 
to the public. If you need special 
accommodations due to a disability, please 
contact the Advisory Council on Historic 
Preservation, 730 Simms Street, Room 450,

Golden, Colorado 80401, 303-236-2682 at 
least seven (7) days prior to the meeting.

FOR FURTHER INFORMATION CONTACT: 
Additional information concerning the 
meeting is available from the Executive 
Director, Advisory Council on Historic 
Preservation, 1100 Pennsylvania Ave. 
NW„ #809, Washington, DC 20004.

Date: August 1-3,1987.
Robert D. Bush,
Executive Director.
[FR Doc. 87-18884 Filed 8-18-87; 8:45 am] 
BILLING CODE 4310-10-M

DEPARTMENT OF AGRICULTURE

Forms Under Review by Office of 
Management and Budget

Agust 14,1987.

The Department of Agriculture has 
submitted to OMB for review the 
following proposals for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35) since the last list was 
published. This list is grouped into new 
proposals, revisions, extensions, or 
reinstatements. Each entry contains the 
following information.

(1) Agency proposing the information 
collection; (2) Title of the information 
collection; (3) Form number(s), if 
applicable; (4) How often the 
information is requested; (5) Who will 
be required or asked to report; (6) An 
estimate of the number of responses; (7) 
An estimate of the total number of hours 
needed to provide the information; (8) 
An indication of whether section 3504(h) 
of Pub. L. 96-511 applies; (9) Name and 
telephone number of agency contact 
person.

Questions about the items in the 
listing should be directed to the agency 
person named at the end of each entry. 
Copies of the proposed forms and 
supporting documents may be obtained 
from: Department Clearance Officer, 
USDA, OIRM, Room 404-W Admin. 
Bldg., Washington, DC 20250, (202) 447- 
2118.

Comments on any of the items listed 
should be submitted directly to: Office 
of Information and Regulatory Affairs, 
Office of Management and Budget, 
Washington, DC 20503, Attn: Desk 
Officer for USDA.

If you anticipate commenting on a 
submission but find that preparation 
time will prevent you from doing so

promptly, you should advise the OMB 
Desk Officer of your intent as early as 
possible.

Extension
• Agricultural Research Service. 
Application for Nonexclusive Patent 

License for USDA Invention.
On occasion.
Individuals or households; State or 

local governments; Farms; Businesses 
other for-profit; Federal agencies or 
employees; Non-profit institutions; Small 
businesses or organizations; 50 
responses; 150 hours; not applicable 
under 3504(h) M. Ann Whitehead, (301) 
344-2786 
Jane A. Benoit,
D epartm ental C learance O fficer.
[FR Doc. 87-18980 Filed 8-18-87; 8:45 am] 
BILLING CODE 3410-01-M

Cooperative State Research Service

Committee of Nine; Meeting

In accordance with the Federal 
Advisory Committee Act of October 6 , 
1972, (Pub. L. 92-463, 86 Stat. 770-776), 
the Cooperative State Research Service 
announces the following meeting:
Name: Committee of Nine 
Date & time: September 14-16,1987, 

12:00 Noon-12:000 Noon 
Place: Stoweflake Hotel, Stowe, 

Vermont 05672
Type of meeting: Open to the public. 

Persons may participate in the 
meeting as time and space permit. 

Comments: The public may file written 
comments before or after the meeting 
with the contact person listed below. 

Purpose: To evaluate and recommend 
proposals for cooperative research on 
problems that concern agriculture in 
two or more States, and to make 
recomemndations for allocation of 
regional research funds appropriated 
by Congress under the Hatch Act for 
research at the State agricultural 
experiment stations.

Contact Person for Agenda and More 
Information: Dr. Edward M. Wilson, 
Executive Secretary, U.S. Department 
of Agriculture, Cooperative State 
Research Service, Room 223 Justin 
Smith Morrill Building, Washington, 
DC 20251-2200. Telephone: 202/447- 
4587.
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Done at Washington, DC, this 11th day of 
August 1987.
John Patrick Jordan,
Administrator, C ooperative Sitate R esearch  
Service.
[FR Doc. 87-18981 Filed 8-18-87; 8:45 am]
BILLING CODE 3410-22-M

Policy Advisory Committee for the 
Scienoe and Education Research 
Grants Program; Meeting

In accordance with the Federal 
Advisory Committee Act, Pub. L. 92-463, 
the Coopéra tiveState Research Service 
announces the following meeting:
Name: Pohcy Advisory Committee for 

the Science and Education Research 
Grants Program 

Date: September 22» 1987 
Time: 9:00 a.m. to 5:00 p.m.
Place: U.S. Department of Agriculture* 

Room 107-A, Administration Building, 
14th and Independence Avenue, SW ., 
Washington, DC 20250 

Type of Meeting: Open to the public. 
Persons may participate in die 
meeting as time and space permit. 

Comments: The public may file written 
comments before or after the meeting 
with the contact person listed below. 

Purpose: To advise the Secretary of 
Agriculture with respect to the 
research to fee supported, priorities to 
be adopted and emphasized, and the 
procedures to fee followed in 
implementing those programs of 
research grants to he -awarded 
competitively.

Contact person for agenda and more 
information: Arme Holiday Sdhauer, 
Associate Chief, Competitive 
Research Grants Office, Cooperative 
State Research Service, U S. 
Department of Agriculture, Room 112 , 
J.S. Morrill Building, Washington, DC 
20251, telephone: 202-475-5022.
Done at Washington, DC this lllh  day of 

August, 1987.
Anne Holiday ‘Schauer,
Executive Secretary, Policy Advisory 
Committee.
[FR Doc. 87-18982 Filed 8-18-87; 8:45 am] 
BILLING-CODE 3410-22-M

Soil Conservation Sendee

Finding of No Significant Impact; Cat 
Run RC&D Measure, Ohio

a g e n c y : Soil Conservation Service, 
Department of Agriculture.
ACTION: Notice of finding of no 
significant impact.

s u m m a r y : Pursuant to section 102(2)(C) 
of die National Environmental Policy

Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500}; and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650}; the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that an environmental impact 
statement is not being prepared for the 
Cat Run RC&D Measure, Belmont 
County, Ohio.
FOR FURTHER INFORMATION CONTACT: 
Hairy W, Oneth, State Conserv ationist, 
Soil Conservation Service, Federal 
Building, 200 North High Street, Room 
522, Columbus, Ohio 43215, telephone: 
(614) 469-6962.
SUPPLEMENTARY INFORMATION: The 
environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impact on the 
environment. As a  result ®f these 
findings, Harry W. Oneth, State 
Conservationist, has determined that the 
preparation and review of an 
environmental impact statement is not 
needed for this project.

This measure concerns a  plan for the 
critical area treatment along the 
roadbank/streambank adjacent to Cat 
Run Road. Planned works o f 
improvement include the installation of 
400 feet of concrete crib wall to protect 
and stabilize Cat Run Road.

The notice of Finding of No Significant 
Impact (FQNSJ) has been forwarded to 
the Environmental Protection Agency 
and to various federal, state, and local 
agencies and interested parties. A 
limited number of copies c f  the FQNS1 
are available to fill single copy requests 
at the .above address. Basic data 
developed during the environmental 
assessment -are on file and may fee 
reviewed by contacting Harry W. Oneth.

No administrative action on 
implementation of .the proposal will be 
taken until 30 days after the date of this 
publication.
(This activity is fisted in the Catalog ¡of 
Federal Domestic. Assistance under No.
10.901— Resource -Conservation and 
Development Program—and is subject to the 
provisions of Executive Order 12372 which 
requires intergovernmental constrhalron with 
state and local officials)
Roger A. Hansen,
Deputy State Conservationist.
August 12,1987.

[FR Doc. ¡87-48826 Filed 8-18-87; 8:45 am] 
BILLING CODE 3410-16-M

Finding of No Significant Impact; Ives 
Group RC&O Measure, Ohio

AGENCY: Soil Conservation Service, 
Department of Agriculture.

ACTION: Notice of finding of no 
significant impact.

s u m m a r y : Pursuant to section 102(c)(C) 
of the National Environmental Policy 
A d of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500): and the Soil 
Conservation Service Guidelines t[7 CFR 
Part 6501); the Soil Conservation Service, 
U.S. Department o f Agriculture, gives 
notice that an environmental impact 
statement is not feeing prepared for the 
Ives Group RC&D Measure, Fulton 
County, Ohio.
FOR FURTHER INFORMATION CONTACT: 
Harry W. Oneth, State Conservationist, 
Soil Conservation Service, Federal 
Building, 200  North High Street, Room 
522, Columbus, Ohio 43215, telephone: 
(614)-409-6962.
SUPPLEMENTARY INFORMATION: The 
environmental assessment of this 
federally assisted action indicates that 
the project will not cause significant 
local, regional, or national impact on the 
environment. As a result of these 
findings, Harry W. Oneth, State 
Conservationist, has determined that the 
preparation and review of am 
environmental impact -statement is not 
needed for this project

This measure concerns a plan Tor the 
critical area treatment of approximately 
100 acres of cropland that is severely 
eroding and depositing sediment on 
county and township roads and in die 
drainage ditches. Planned works of 
improvement include the installation of 
16 water and sediment control basins.

The notioe of Finding o f No Significant 
Impact (FGNSI) has been forwarded to 
the Environmental Protection Agency 
and to various Federal, State, and local 
agencies and interested parties. A 
limited number of copies of the FONS1 
are available to fill single copy requests 
at the above address. Basic data 
developed during the environmental 
assessment are on file and may be 
reviewed fey contacting Harry W. Oneth.

No administrative action on 
implementation of the proposal will be 
taken until 80 days after the date of this 
publication.
(This activity is listed in the -Catalog tof 
Federal Domestic Assistance under No.
10.901—Resource Conservation and 
Development Program—and is subject to the 
provisions erf Executive Order12372 whidh 
requires intergovernmental consultation with 
State and local officials.
Roger A. Hansen,
Deputy State Conservationist.
August 12,1987.

[FR Doc. .87-18927 Filed 8-48-87; 8:45 am]
BILLING CODE 3410-16-M
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COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meeting; 
Alabama Advisory Committee

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations: 
of the U.S. Commission of Civil Rights, 
that a meeting of the Alabama Advisory 
Committee to the Commission will 
convene at 9:00 a.m. and adjourn at 
12:00 noon, on September 11,1987, at the 
Sheraton Riverfront Hotel, 200 Coosa 
Street, Montgomery, Alabama. The 
purpose of the meeting is to discuss 
current civil rights issues in the State 
and plan future activities.

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Committee Chairperson, Rodney Max, 
or Melvin Jenkins, Director of the 
Central Regional Division (816) 374—
5253, (TDD 816/374-5009). Hearing 
impaired persons who will attend the 
meeting and require the services of a 
sign language interpreter, should contact 
the Regional Division at least five (5) 
working days before the scheduled date 
of the meeting.

The meeting will be conducted 
pursuant to the provisions of the rules 
and regulations of the Commission.

Dated at Washington, DC, August 14,1987. 
Susan J. Prado,
Acting S taff Director.
[FR Doc. 87-18928 Filed 8-18-87; 8:45 am] 
BILLING CODE 6335-01-M

Agenda and Notice of Public Meeting; 
Louisiana Advisory Committee

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission of Civil Rights, 
that a meeting of the Louisiana Advisory 
Committee to the Commission will 
convene at 10:00 a.m. and adjourn at 
12:30 p.m., on September 10,1987, at the 
Pallas Suite Hotel, 1732 Canal Street, 
New Orleans, Louisiana. The purpose of 
the meeting is to develop background 
information for a possible forum on the 
administration of justice for homosexual 
persons and to select topics for future 
community forums.

Persons desiring additional 
information, or planning a presentation 
to the Committee, should contact 
Committee Chairperson, Michael R. 
Fontham, or Melvin Jenkins, Director of 
the Central Regional Division (816) 374-  
5253, (TDD 816/374-5009). Hearing 
impaired persons who will attend the 
meeting and require the services of a 
sign language interpreter, should contact 
the Regional Division at least five (5)

working days before the Scheduled date 
of the meeting.

The meeting will he conducted 
pursuant to the provisions of the rules 
and regulations of the Commission.

Dated at Washington, DC, August 14,1987. 
Susan J. Prado,
Acting S ta ff Director.
[FR Doc. 87-18929 Filed 8-18-87; 8:45 am] 
BILLING CODE 6335-01-M

DEPARTMENT OF COMMERCE

Agency Forms Under Review by the 
Office of Management and Budget 
(OMB)

DOC has submitted to OMB for 
clearance the following proposals for 
collection of information under the 
provisions of the Paperwork Reduction 
Act (44 U.S.C. Chapter 35).
Agency: National Oceanic and 

Atmospheric Administration 
Title: Survey for Data Collection for 

Office of Undersea Research’s 
Undersea Tools and Technology 
Inventory and Library (UTTIL)

Form Number: N/A; OMB—N/A 
Type o f R equest: New Collection 
Burden: 100 respondents; 50 reporting 

hours
N eeds and Uses: This survey will collect 

information on sampling tools used on 
remotely operated vehicles for 
undersea research. The results will be 
put in a database, and made available 
to the scientific community to reduce 
duplication of energy and expense. 
Respondents will be members of the 
marine science community who do 
undersea research.

A ffected  Public: Non-profit institutions 
Frequency: One-time only 
R espondent’s O bligation: Voluntary 
OMB D esk O fficer: John Griffen, 395- 

7340
Copies of the above information 

collection proposal can be obtained by 
calling or writing DOC Clearance 
Officer, Edward Michals, (202) 377-3271, 
Department of Commerce, Room 6622, 
14th & Constitution Avenue, NW., 
Washington, DC 20230.

Written comments and 
recommendations for the proposed 
information collection should be sent to 
John Griffen, OMB Desk Officer, Room 
3228, New Executive Office Building, 
Washington, DC 20503.

Dated: August 11,1987.
Edward F. Michals,
D epartm ental C learance O fficer, O ffice o f  
M anagement and Organization.
[FR Doc. 87-18895 Filed 8-18-87; 8:45 am] 
BILLING CODE 3510-CW-M

International Trade Administration

Initiation of Antidumping and 
Countervailing Duty Administrative 
Reviews

AGENCY: International Trade 
Administration, Import Administration, 
Commerce.: .
ACTION: Notice of Initiation of 
Antidumping and Countervailing Duty 
Administrative Reviews.

s u m m a r y : The Department of 
Commerce has received requests to 
conduct administrative reviews of 
various antidumping and countervailing 
duty orders and findings. In accordance 
with the Commerce Regulations, we are 
initiating those administrative reviews. 
EFFECTIVE DATE: August 19, 1987.
FOR FURTHER INFORMATION CONTACT: 
William L. Matthews or Richard W. 
Moreland, Office of Compliance, 
International Trade Administration, U.S. 
Department of Commerce, Washington, 
DC 20230; telephone: (202) 377-5253/ 
2786.
SUPPLEMENTARY INFORMATION: 

Background
On August 13,1985, the Department of 

Commerce (“the Department”) 
published in the Federal Register (50 FR 
32556) a notice outlining the procedures 
for requesting administrative reviews. 
The Department has received timely 
requests, in accordance with § § 353.53a 
(a)(1), (a)(2), (a)(3), and § 355.10(a)(1) of 
the Commerce Regulations, for 
administrative reviews of various 
antidumping and countervailing duty 
orders and findings.

Initiative of Reviews
In accordance with §§ 353.53a(c) and 

355.10(c) of the Regulations, we are 
initiating administrative reviews of the 
following antidumping and 
countervailing duty orders and findings. 
We intend to issue the final results of 
these reviews not later then August 31, 
1988.

Antidumping duty proceedings and 
firms

Periods to be 
reviewed

Certain heavy salted codfish from 
Canada:

07/01/86-06/30/87
07/01/86-06/30/87

Canadian Fish Exporters 07/01/86-06/30/87 
07/01/86-06/30/87
07/01/86-06/30/87
07/01/86-06/30/87

Lelievre, Leliever & Lemoignan ... 
Pecheries GPS.........................

07/01/86-06/30/87 
07/01/86-06/30/87
07/01/86-06/30/87

Pecheries Trudel & Guradeau..... 07/01/86-06/30/87 
07/01/86-06/30/87
07/01/86-06/30/8/
07/01/86-06/30/8/

Sable Fish Packers...................... 07/01/86-06/30/87
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Antidumping duty proceedings and [ Periods to be 
firms \ reviewed

Sans Souci Seafoods.................. 07/01/86-06/30/87
Fabric and expanded Neoprene 

laminate from Japan:
Heiwa Rubber.............................. 07/01/86-06/30/87

Yamamoto 07/01/86-06/30/87
High power microwave amplifiers 

and components thereof from 
Japan: §|

NEC:..,........ ............................... 07/01/86-06/30/87
Synthetic methionine from Japan:

07/01/86-06/30/87

Countervailing duty proceeding Period to be reviewed

Leather wearing apparel from Urti- 01/01/86t06/30/87
guay.

Interested parties are encouraged to 
submit applications for administrative 
protective orders as early as possible in 
the review process.

These initiations and thus notice are 
in accordance with section 751(a) of the 
Tariff Act of 1930 (19 U.S.C. 1075(a)) and 
§§ 353.53a(c) and 355.10(c) of the 
Commerce Regulations (19 CFR 
353.53a(c), 355.10(c)).

Date: August 10,1987.
Joseph A. Spetrini,
Acting Deputy A ssistant Secretary fo r  Import 
Administration.
[FR Doe. 87-18957 Filed 8-18-87; 8:45 am] 
BILLING CODE 3510-DS-M

[A-508-604]

Antidumping Duty Order; industrial 
Phosphoric Acid From Israel

AGENCY: Import Administration, 
International Trade Administration, 
Commerce. 
a c t io n : Notice.

s u m m a r y : In separate investigations 
concerning industrial phosphoric acid 
(IPA) from Israel, the U.S. Department of 
Commerce (the Department) and the 
U.S. International Trade Commission 
(ITC) have determined that IPA from 
Israel is being sold at less than fair r 
value and that sales of IPA from Israel 
are materially injuring a U.S. industry.

Therefore, based on these findings, all 
unliquidated entries, or warehouse 
withdrawals, for consumption of IPA 
from Israel made on or after April 20, 
1987, the date on which the Department 
published its ‘‘Preliminary 
Determination” notice in the Federal 
Register, will be liable for the possible 
assessment of antidumping duties. 
Further, a cash deposit of estimated 
antidumping duties must be made on all 
such entries, and withdrawals from 
warehouse, for consumption made on or 
after the date of publication of this

antidumping duty order in the Federal 
Register.
EFFECTIVE DATE: August 19, 1987.
FOR FURTHER INFORMATION CONTACT: 
Ross Cotjanle, Office of Invëstigations, 
or William Matthews, Office of 
Compliance, 377-3534 or 377-3601,
Import Administration, International 
Trade Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue, NW., Washington, 
DC 20230.
SUPPLEMENTARY INFORMATION: The 
product covered by this order is 
industrial phosphoric acid (IPA), 
currently provided for in item 416.30 of 
the T ariff Schedules o f  the United 
States.

In accordance with section 733 of the 
Tariff Act of 1930, as amended (the Act) 
(19 U.S.C. 1673b), on April 14,1987, the 
Department made its preliminary 
determination that there was reason to 
believe or suspect that IPA from Israel 
was being sold at less than fair value 
and that critical circumstances did not 
exist with respect to these imports (52 
FR 12952, April 20,1987). On June 29, 
1987, the Department made its final 
determination that these imports were 
being sold at less than fair value and 
that critical circumstances did not exist 
with respect to these imports (52 FR 
25440, July 7,1987).

On August 12,1987, in accordance 
with section 735(d) of the Act (19 U.S.C. 
1673d(d)), the ITC notified the 
Department that such imports materially 
injure a U.S. industry.

Therefore, in accordance with 
sections 736 and 751 of the Act (19 
U.S.C. 1673e and 1675), the Department 
directs U.S. Customs officers to assess, 
upon further advice by the administering 
authority pursuant to section 736(a)(1) of 
the Act (19 U.S.C. 1673e(a)(l)), 
antidumping duties equal to the amount 
by which the foreign market value of the 
merchandise exceeds the United States 
price for all entries of IPA from Israel. 
These antidumping duties will be 
assessed on all unliquidated entries of 
IPA entered, or withdrawn from 
warehouse, for consumption on or after 
April 20,1987, the date on which the 
Department published its "Preliminary 
Determination” notice in the Federal 
Register.

On and after the date of publication of 
this notice, U.S. Customs officers must 
require, at the same time as importers 
would normally deposit estimated duties 
on this merchandise, a cash deposit of 
1.77 percent, equal to the estimated 
weighted-average antidumping duty 
margin less an amount due to export 
subsidies.

Article VI.5 of the General Agreement 
of Tariffs and Trade provides that “(n]o 
product shall be subject to both 
antidumping and countervailing duties 
to compensate for the same situation of 
dumping or export subsidization.” This 
provision is implemented by section 
772(d)(1)(D) of the Act, which prohibits 
assessing antidumping duties on the 
portion of the margin attributable to 
export subsidies. In the final 
countervailing duty determination on 
IPA from Israel we found export 
subsidies. Since antidumping duties 
cannot be assessed on the portion of the 
margin attributable to export subsidies, 
there is no reason to require a cash 
deposit for that amount. Thus, the 
amount of the export subsidies has been 
subtracted for deposit purposes from the 
dumping margins.

This determination constitutes an 
antidumping duty order with respect to 
IPA from Israel, pursuant to section 736 
of the Act (19 U.S.C. 1673e) and § 353.43 
of the Commerce Regulations (19 CFR 
353.48). We have deleted from the 
Commerce Regulations, Annex I of 19 
CFR Part 353, which listed antidumping 
duty findings and orders currently in 
effect Instead, interested parties may 
contact the Central Records Unit, Room 
B-099, Import Administration, for copies 
of the updated list of orders currently in 
effect.

Notice of Review
In accordance with section 751(a)(1) 

of the Act (19 U.S.C. 1675)(a)(l)), the 
Department hereby gives notice that, if 
requested, it will commence an 
administrative review of this order. For 
further information regarding this 
review, contact William Matthews at 
(202) 377-3601.

This notice is published in accordance 
with section 736 of the Act (19 U.S.C. 
1673e) and § 353-48 of the Commerce 
Regulations (19 CFR 353.48).
Joseph A. Spetrini,
A cting Deputy A ssistant Secretary fo r  Import 
Administration. .
[FR Doc. 87-19083 Filed &-18-87; 8:45 am] 
BILLING CODE 3510-DS-M

[C-508-605]

Countervailing Duty Order; Industrial 
Phosphoric Acid From Israel

AGENCY: Import Administration, 
International Trade Administration, 
Commerce. 
a c t i o n : Notice.

s u m m a r y : In its investigation, the U S. 
Department of Commerce determined 
that industrial phosphoric acid (IPA)
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from Israel is being subsidized within 
the meaning of the countervailing duty 
law. In a separate investigation, the U.S. 
International Trade Commission (ITC) 
determined that imports of IPA from 
Israel are materially injuring a U;S. 
industry

Therefore, based on these findings, all 
unliquidated entries of IPA from Israel 
which were entered, or withdrawn from 
warehouse, for consumption, on or after 
Febuary 5,1987, the date on which the 
Department published its preliminary 
countervailing duty determination in the 
Federal Register, and on or before June 
5,1987, the date we instructed the U.S. 
Customs Service to discontinue the 
suspension-of liquidation, and all entries 
and withdrawals made on or after the 
date of publication of this order will be 
liable for the possible assessment of 
countervailing duties. Further, a cash 
deposit of estimated countervailing 
duties of 15.11 percent ad  valorem  for 
Haifa Chemicals Ltd. and 5.36 percent 
ad  valorem  for all other companies in 
Israel must be made on all entries of the 
subject merchandise from Israel, or 
withdrawals from warehouse, for 
consumption, made on or after the date 
of publication of this countervailing duty 
order in the Federal Register.
EFFECTIVE DATE: August 9, 1987.
FOR FURTHER INFORMATION CONTACT: 
David Levine, Office of Investigations, 
or Richard Moreland, Office of 
Compliance, Import Administration, 
International Trade Administration, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue, NW., 
Washington, DC 20230; telephone: 202/ 
377-1673 (Levine) or 202/377-2786 
(Moreland).
SUPPLEMENTARY INFORMATION: The 
product covered by this investigation is 
industrial phosphoric acid (IPA), 
currently provided for in item 416.30 of 
T ariff Schedules o f the United States.

In accordance with section 703 of the 
Tariff Act of 1930, as amended (the Act) 
(19 U.S.C. 1671b), on February 5,1987, 
the Department published its 
preliminary determination that there 
was reason to believe or suspect that 
manufacturers, producers, or exporters 
of IPA in Israel received benefits which 
constitute subsidies within the meaning 
of the countervailing duty law and that 
critical circumstances did not exist with 
respect to these imports (52 FR 3684). On 
July 7,1987, the Department published 
its final determination that these 
imports are being subsidized and that 
critical circumstances did not exist with 
respect to these imports (52 FR 25447).

On August 12,1987, in accordance with 
section 705(d) of the Act (19 U.S.C, 
1671d), the ITG notified the Department

that subsidized imports of IPA from 
Israel materially injure a U.S. industry.

Therefore, in accordance with sections 
706 and 751 of the Act (19 U.S.C. 1671e 
and 1675), the Department directs U.S. 
Customs officers to assess, upon further 
advice of the administering authority 
pursuant to section 706(a)(1) and 751 of 
the Act (19 U.S.C. 1671e(a)(l) and 1675), 
countervailing duties equal to the 
amount of the estimated net subsidy on 
all entries of IPA from Israel. These 
countervailing duties will be assessed 
on all unliqudated entries of IPA from 
Israel which were entered, or with
drawn from warehouse, for 
consumption, on or after February 5, 
1987, the date on which the Department 
published its preliminary affirmative 
countervailing duty determination notice 
in the Federal Register (52 FR 3684) and 
on or before June 5,1987, the date we 
instructed the U.S. Customs Service to 
discontinue the suspension of 
liquidation on future entries, and on all 
entries and withdrawals made on or 
after of publication of this order in the 
Federal Register. Entries of IPA after 
June 5,1987, and prior to the date of 
publication of this order in the Federal 
Register are not liable for the 
assessment of countervailing duties 
since we cannot impose the suspension 
of liquidation of the subject 
merchandise for more than 120 days 
without the issuance of a final 
affirmative ITC injury determination.

On or after the date of publication of 
this notice, U.S. Customs officers must 
require, at the same time as importers 
would normally deposit estimated duties 
on this mechandise, a cash deposit of 
15.11 percent ad  valorem  on entries of 
IPA by Haifa Chemicals Ltd. and a cash 
deposit of 5.36 percent ad  valorem  for 
all other entries of IPA from Israel.

This determination constitutes a 
countervailing duty order with respect 
to IPA from Israel pursuant to section 
706(a)(1) of the Act (19 U.S.C. 
1671e(a)(ql)) and § 355.36 of the 
Commerce Regulations (19 CFR 355.36). 
We have deleted from the Commerce 
Regulations Annex III of 19 CFR Pat 355, 
which listed countervailing duty orders 
currently in effect. Instead, interested 
parties may contact the Central Records 
Unit, Room B-099, Import 
Administration, for copies of the 
updated list of orders currently in effect.
Notice of Review

In accordance with section 751(a)(1) 
of the Act (19 U.S.C. 1675(a)(1)), the 
Department hereby gives notice that, if 
requested; it will commence an 
administrative review of this order. For 
further information regarding this

review, contact Richard Moreland at 
(202) 377-2786.

This notice is published in accordance 
with section 706 of the Act (19 U.S.C. 
1671e) and § 355,36 of the Commerce 
Regulations (19 CFR 355.36).
Joseph A. Spetrini,
Acting Deputy A ssistant Secretary fo r  Import 
Administration,
August 17,1987.

[FR Doc. 87-19084 Filed 8-18-87; 8:45 am] 
BILUNG CODE 3510-DS-M

[C-301-001]

Leather Wearing Apparel From 
Colombia; Final Results of 
Countervailing Duty Administrative 
Review

a g e n c y : International Trade 
Administration, Import Administration, 
Commerce..
ACTION: Notice of final results of 
Countervailing Duty Administrative 
Review.

SUMMARY: On May 26,1987, the 
Department of Commerce published the 
preliminary results of its administrative 
review of the agreement suspending the 
countervailing duty investigation on 
leather wearing apparel from Colombia. 
The review covers the period July 1 ,
1984 through December 31,1985 and ten 
programs. We determine that the final 
results are the same as the preliminary 
results.
EFFECTIVE DATE: August 19,1987.
FOR FURTHER INFORMATION CO N TA CT  
Susan Silver or Paul McGarr, Office of 
Compliance, International Trade 
Administration, U.S. Department of 
Commerce, Washington, DC 20230; 
telephone: (202) 377-2786. 
SUPPLEMENTARY INFORMATION:

Background
On May 26,1987, the Department of 

Commerce (“the Department”) 
published in the Federal Register (52 FR 
19547) the preliminary results of its 
administrative review of the agreement 
suspending the countervailing duty 
investigation on leather wearing apparel 
from Colombia (46 FR 19963; April 2, 
1981). The Department has now 
completed this administrative review in 
accordance with section 751 of the Tariff 
Act of 1930 (“the Tariff Act”).

Scope of Review
Imports covered by this review are 

shipments of Colombian mens, boys, 
womens, girls and infants leather coats 
and jackets, and other leather wearing 
apparel (such as vests, pants and
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shorts), as well as parts and pieces 
thereof, currently classifiable under 
items 791.7620, 791.7640, and 791.7660 of 
the Tariff Schedules of the United States 
Annotated.

Thé review covers the period July 1 , 
1984 through December 31,1985 and ten 
programs: (1) CERT; (2) Resolution 59;
(3) Resolution 19; (4) Special Systems of 
Commercial Exchange under Decrees 
370 and 3707; (5) Resolution 22 loans; (6) 
Resolution 42 loans; (7) Decree 2366 
loans; (8 ) duty and tax exemptions 
under the Plan Vallejo; (9) benefits to 
free industrial zones; and (10) export 
credit insurance.
Final Results of Review

We gave interested parties an 
opportunity to comment on the 
preliminary results. We received no 
comments. The final results of the 
review are the samé as the preliminary 
results.

We determine that Confecciones 
Amazonas Orinoco (“CAO”) did not 
account for 85 percent of Colombian 
leather wearing apparel exports to the 
United States during the review period 
because it had gone out of business and 
did not export. We also determine that 
Astrakan, Ltda., accounted for over 85 
percent of Colombian leather wearing 
apparel exports to the United States 
during the review period. On December 
8 ,1986> in conjunction with our la s t ; 
administrative review, we revised the 
suspension agreement (51 FR 44099) to 
substitute Astrakan for CAO and to 
require Astrakan to renounce all 
programs that we consider 
countervailable or potentially 
countervailable.

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675 (a)(1)) 
and § 355.10 of the Commerce 
Regulations (19 CFR 355.10).

Date; August 12,1987.
Gilbert B. Kaplan,
Deputy A ssistant Secretary, Import 
Administration.
[FR Doc; 87-18958 Filed 8-18-87; 8:45 am) 
BILLING CODE 3510-DS-M

[C-201-001]

Leather Wearing Apparel From 
Mexico; Preliminary Results of 
Countervailing Duty Administrative 
Review

agency : International Trade 
Administration, Import Administration, 
Commerce.
action: Notice of preliminary results of 
Countervailing Duty Administrative 
Review.

SUMMARY: The Department of 
Commerce has conducted an 
administrative review of the 
countervailing duty order on leather 
wearing apparel from Mexico. We 
preliminarily determine the total bounty 
or grant to be zero for 19 firms and 3.35 
percent ad  valorem  for all other firms 
during the period July 1,1984 through 
December 31,1984. We preliminary 
determine the total bounty or grant to be 
zero for 20 firms and 2.96 percent ad  
valorem  for all other firms during the 
period January 1,1985 through 
December 31,1985. We invite interested 
parties to comment on these preliminary 
results.
EFFECTIVE DATS: August 19,1987.
FOR FURTHER INFORMATION CONTACT: 
Stephen Nyschot or Paul McGarr, Office 
of Compliance, International Trade 
Administration, U.S. Department of 
Commerce, Washington, DC 20230; 
telephone: (202) 377-2786. 
SUPPLEMENTARY INFORMATION:

Background
On August 8,1986, the Department of 

Commerce (“the Department”) 
published in the Federal Register (51 FR 
28611) the final results of its last 
administrative review of the 
countervailing duty order on leather 
wearing apparel from Mexico (46 FR 
21357, April 10,1981). On April 30,1986* 
a domestic interested party, the 
Amalgamated Clothing and Textile 
Workers Union, AFL-CIO, requested in 
accordance with 19 CFR 355.10 an 
administrative review of the order. We 
published the initiation of the 
administrative review on May 20,1986 
(51 FR 18475). The Department has now 
conducted this administrative review in 
accordance with section 751 of the Tariff 
Act of 1930 (“the Tariff Act”).

Scope of Review
The United States has developed a 

system of tariff classification based on 
the international harmonized system of 
Customs nomenclature. Congress is 
considering legislation to convert the 
United States to this Harmonized 
System ("HS”) by January T, 1988. In 
view of this, we will be providing both 
the approppriate T ariff Schedules o f the 
United States Annotated {“TSUSA”) 
item numbers and the appropriate HS 
item numbers with our product 
descriptions on a test basis, pending 
Congressional approval. As with the 
TSUSA, the HS item numbers are 
provided for convenience and Customs 
purposes. The written description 
remains dispositive.

We are requesting petitioners to 
include the appropriate HS item

number(s) as well as the TSUSA item 
number(s) in all new petitions filed with 
the Department. A reference copy of the 
proposed Harmonized System schedule 
is available for consultation at the 
Central Records Unit, Room B-099, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue NW., 
Washington, DC 20230. Additionally, all 
Customs offices have reference copies, 
and petitioners may contact the Import 
Specialist at their local Customs office 
to consult the schedule.

Imports covered by this review are 
shipments of Mexican leather wearing 
apparel, currently classifiable under 
TSUSA item numbers 791.7620, 791.7640, 
and 791,7660. These products include - 
leather coats and jackets for men, boys, 
women, girls and infants, and other 
leather apparel products including 
leather vests, pants and shorts. Also 
included are outer leather shells and 
parts and pieces of leather wearing 
apparel. These products are currently 
classifiable under HS item number 
4203.10.40—0. We invite comments from 
all interested parties concerning this HS 
number. The review covers the periods 
July 1,1984 through December 31,1984 
(“the 1984 period”), and January 1,1985 
through December 31,1985 (“the 1985 
period”) and 12 programs.

Analysis of Programs

(1) FOMEX
The Fund for the Promotion of Exports 

of Mexican Manufactured Products 
(“FOMEX”) is a trust of the Mexican 
Treasury Department, with the National 
Bank of Foreign Trade acting as.trustee 
for the program. The National Bank of 
Fpreign Trade, throuhg financial 
institutions, makes FOMEX loans 
available at preferential rates to 
Mexican exporters and U.S. importers 
for two purposes: Pre-export financing 
and export financing. We consider both 
pre-export and export FOMEX loans to 
confer export bounties or grants since 
these loans, are given only on 
merchandise destined for export. We 
found that the annual interest rate 
financial institutions charged leather 
wearing apparel manufacturers for peso- 
denominated FOMEX pe-export 
financing outstanding during the period 
of review ranged from 17.50 to 39.60 
percent. The annual interest rate for 
dollar-denominated FOMEX export 
financing was 8.50 percent to the one 
leather wearing apparel manufacturer 
that received such a loan during the 
period of review.

We consider the benefit from loans to 
occur when the interest is paid. Interest 
on FOMEX pre-export loans is paid at
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maturity, and interest on FOMEX export 
loans is pre-paid.

We have sufficient information to 
measure effective interest rates for the 
peso-denominated loans. [See final 
results of administrative review on 
fabricated automotive glass from 
Mexico (51 FR 44652, December 11 , 
1986).) To determine the effective 
interest rate benchmark for peso loans 
obtained in 1984, we calculated an 
average annual effective rate from data 
published by the Bhnco de Mexico in its 
monthly publication, Indicadores 
Económ icas [I.E.). In 1985, the Banco de 
Mexico stopped publishing data on 
nominal and effective interest rates. 
Therefore, we calculated the average 
spread between the Costo Porcentual 
Promedio (CPP) rates, i.e., the average 
cost of short-term funds to banks, and 
the I.E. effective rates for the period 
1982 through 1984, the only period for 
which we have I.E. rates. The effective 
interest rate benchmark for 1985 is the 
sum of this average spread and the 
average CPP rate for 1985. In this way, 
we calculated a benchmark of 73.78 
percent for pre-export peso loans 
obtained in 1984, and 86.31 percent for 
per-export peso loans obtained in 1985.

We had no available data to measure 
effective interest rates on dollar- 
denominated loans for 1984. Therefore, 
for our 1984 dollar benchmark (used for 
the one FOMEX export loan), we 
compared a nominal interest rate 
benchmark to the nominal preferential 
interest rate. We used'as our benchmark 
a rate of 13.97 percent, which was 
published in the F ederal R eserve 
Bulletin.

Two of the 22 known exporters of this 
merchandise used this program during 
the period of review. For the FOMEX 
export loan, we found that the exporter 
was able to tie the loan to exports to the 
United States. Therefore, we allocated 
this FOMEX benefit over U.S. shipment, 
excluding those firms with zero benefits. 
FOMEX pre-export loans were not tied 
to leather wearing apparel exports to 
specific countries, so for each firm that 
used these loans we measured the 
benefit from all FOMEX pre-export 
loans for leather wearing apparel and 
allocated benefits over exports of 
leather wearing apparel to all countries. 
We then weight-averaged the resulting 
benefits by each firm’s proportion of 
total exports to* the United States, 
excluding those firms with zero benefits. 
We preliminarily determine the benefit 
from FOMEX to be 3.23 percent ad  
valorem  for the 1984 period, and 1.92- 
percent ad  valorem  for the 1985 period.

In February 1987, the Banco de 
Mexico changed the interest rates on 
FOMEX peso loans to 95.00 percent and

on FOMEX dollar loans to 6.40 percent. 
To calculate the FOMEX benefit for 
cash deposit purposes, we followed the 
same methodology used in calculating 
assessment rates for the 1985 period. 
Leather wearing apparel manufacturers 
only received benefits from peso loans 
in 1985, and we used as our benchmark 
the sum of the most recent CPP rate, i.e., 
February 1987, and the average 1982- 
1984 spread between the CPP and the
I.E. effective rates. On this basis, we 
preliminarily find, for purposes of cash 
deposits of estimated countervailing 
duties, a FOMEX benefit of 0.70 percent 
ad  valorem.
(2) FOG.AIN

The Guarantee and Development 
Fund for Medium and Small Industries 
(FOGAIN) is a program that provides 
long-term loans to all small and 
medium-size firms in Mexico. The 
interest rates available under the 
program vary depending on whether a 
small or medium-size business has been 
granted priority status, and whether a 
business is located in a zone targeted for 
industrial growth. Although FOGAIN 
loans are available to all small and 
medium-size firms in Mexico, regardless 
of the type of industry or location, some 
firms receive more beneficial rates than 
others. Therefore, to the extent that this 
program provides financing at rates 
below the least beneficial rate available 
under FOGAIN, we consider it be 
countervailable.

One firm had FOGAIN loans on which 
interest payments were due during the 
period of review. Because the interest 
rates are variable, we treated each loan 
as a series of short-term loans. To 
determine the benefit, we used as our 
benchmark the least beneficial interest 
rate in effect during the period of review 
and compared it to the interest rate for 
each FOGAIN loan payment. We 
allocated the benefit from each loan 
over this firm’s total sales to all markets. 
We then weight-averaged the resulting 
benefit by the firm’s proportion of 
exports to the United States, excluding 
exports from firms with zero benefits. 
We preliminarily determine the benefit 
from FOGAIN loans to be 0.12 percent 
ad  valorem  for the 1984 period and 1.04 
percent ad  valorem  for the 1985 period.

Another firm that had zero benefits 
during the review period was found to 
have received a FOGAIN loan in early 
1986. As a resylt, a cash deposit of 
estimated countervailing duties will be 
required on exports from that firm.

(3) Other Programs
We also examined the following 

programs and preliminarily find that

exporters of leather wearing apparel did 
not use them during the review period:
(A) Certificates of Fiscal Promotion 

(CEPROFI);
(B) Fund for Industrial Development 

(FONEI);
(C) Bancomext loans;
(D) Article 15 loans;
(E) Import duty reductions and 

exemptions;
(F) State tax incentives;
(G) NDP preferential discounts;
(H) Delay of payments on loans;
(I) Delay of payments to PEMEX of 

fuel charges; and
(J) Certificado de Devolución de 

Impuesto (CEDI).

Firms Not Receiving Benefits
We preliminarily determine that the 

following 19 firms received zero benefits 
during the 1984 and 1985 periods:
(1) Antonio Huratado
(2) Confecciones de Piel Reno, S.A.
(3) Creaciones Italianas de Mexico*

S.A.
(4) Elegance de Baja California, S,A.
(5) Fernando Nila
(6) Fidel Ruiz
(7) Hector Garcia
(8) Jesus Hernandez
(9) Jesus Jasso
(10) Jesus Rivera
(11) Jose Mora
(12) Jose Salcedo
(13) Jose Sotelo
(14) Juan Manuel Hernandez
(15) Karen Internacional, S.A. de C.V.
(16) Manaufacturas Industriales de 

Nogales, S.A.
(17) Raymundo Diaz
(18) Rocio Gallardo
(19) Rosa Ramos

In addition, the rate for 
Manufacturera Baja de Artículos de Piel 
was zero during the 1985 period.

Preliminary Results of Review
As a result of our review, we 

preliminarily determine the total bounty 
or grant during the 1984 period to be 
zero for 19 firms and 3.35 percent a d  
v alorem  for all other firms. We 
preliminarily determine the total bounty 
or grant during the 1985 period to be 
zero for the same 19 firms as well as 
Manufacturera Baja de Artículos de Piel; 
and 2.96 percent a d  v alorem  for all other 
firms.

The Department intends to instruct 
the Customs Service to liquidate, 
without regard to countervailing duties, 
shipments of this merchandise from the 
19 firms listed above and to assess 
countervailing duties of 3.35 percent of 
the f.o.b. invoice price on shipments 
from all other firms exported on or after
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July 1, 1984 and on or before December 
31,1984, and to liquidate, without regard 
to countervailing duties, shipments of 
this merchandise from Manufacturera 
Baja de Artículos de Piel and the 19 
firms and to assess countervailing duties 
of 2.96 percent of the f.o.b. invoice price 
on shipments from all other firms 
exported on or after January 1,1985 and 
on or before December 31,1985.

The Department intends to instruct 
the Customs Service to waive cash 
deposits of estimated countervailing 
duties, as provided by section 751(a)(1) 
of the Tariff Act, on shipments of this 
merchandise from Manufacturera Baja 
de Artículos de Piel and 18 of the 19 
firms listed above (with the exception of 
Creaciones Italianas de Mexico, S.A.), 
and, due to the change in the FOMEX 
interest rates and a FOGAIN loan to 
Creaciones Italianas de Mexico, S.A., to 
collect a cash deposit of estimated 
countervailing duties of 1.74 percent of 
the f.o.b. invoice price on shipments 
from Creaciones Italianas de Mexico,
S.A. and all other firms entered, or 
withdrawn from warehouse, for 
consumption on or after the date of 
publication of the final results of this 
review. This deposit requirement and 
waiver shall remain in effect until 
publication of the final results of the 
next administrative review.

Interested parties may submit written 
comments on these preliminary results 
within 30 days of the date of publication 
of this notice and may request 
disclosure and/or a hearing within 10 
days of the date of publication. Any 
hearing, if requested, will be held 30 
days after the date of publication or the 
first workday following. Any request for 
an administrative protective order must 
be made no later than five days after the 
date of publication. The Department will 
publish the final results of this 
administrative review including the 
results of its analysis of issues raised in 
any such written comments or at a 
hearing.

This administrative review and notice 
are in accordance with section 751(a)(1) 
of the Tariff Act (19 U.S.C. 1675(a)(1)) 
and 19 CFR 355.10.
Gilbert B. Kaplan,
Deputy A ssistant Secretary, Import 
Administration.

Date: August 12,1987.
[FR Doc. 87-18959 Filed 8-18-87; 8:45 am] 
billing c o d e  3s k m >s - m

Automated Manufacturing Equipment 
Technical Advisory Committee; 
Partially Closed Meeting

A meeting of the Automated 
Manufacturing Equipment Technical

Advisory Committee will be held 
September 9,1987,9:30 a.m., Herbert C. 
Hoover Building, Room 4830,14th Street 
& Constitution Avenue NW., 
Washington, DC. The Committee 
advises the Office of Technology and 
Policy Analysis with respect to technical 
questions that affect the level of export 
controls applicable to automated 
manufacturing equipment and related 
technology.

AGenda

1. Opening remarks by the Chairman.
2. Presentation of papers or comments

by the public.
3. Discussion of Numerically Controlled

Machines.
4. Discussion of Programmable

Controllers.
5. Discussion of TAC Committee

Communications.
6. Discussion of CAD/CAM Software.
7. Discussion of Shop Floor Computers/

Controllers.

Executive Session

8. Discussion of matters properly
classified under Executive Order 
12356, dealing with the U.S. and 
COCOM control program and 
strategic criteria related thereto,

The general session of the meeting 
will be open to the public and a limited 
number of seats will be available. To the 
extent time permits, members of the 
public may present oral statements to 
the Committee. Written statements may 
be submitted at any time befor or after 
the meeting.

The Assistant Secretary for 
Administration, with the concurrence of 
the delegate of the General Counsel, 
formally determined on January 10,1986, 
pursuant to section 10(d) of the Federal 
Advisory Committee Act, as amended 
by section 5(c) of the Government in the 
Sunshine Act, Pub. L. 94-409, that the 
matters to be discussed in the Executive 
Session should be exempt from the 
provisions of the Federal Advisory 
Committee Act relating to open meetings 
and public participation therein, 
because the Executive Session will be 
concerned with matters listed in 5 U.S.C. 
552b(c)(l) and are properly classified 
under Executive Order 12356.

A copy of the Notice of Determination 
to close meetings or portions thereof is 
available for public inspection and 
copying in the Central Reference and 
Records Inspection Facility, Room 6628, 
U.S. Department of Commerce, 
Telephone: 202/377-4217. For further 
information or copies of the minutes, 
call Betty Ferrell at 202/377-4959.

Dated: August 12,1987.
Margaret A. Cornejo,
Director, Technical Support Staff, O ffice o f 
Technology and P olicy Analysis.
[FR Doc. 87-18896 Filed 8-18-87; 8:45 am] 
BILLING CODE 3510-DT

Biotech noloy Technical Advisory 
Committee; Partially Closed Meeting

A meeting of the Biotechnology 
Technical Advisory Committee will be 
held September 14 and 15,1987,
National Institutes of Health, Medical 
Center, Building 1, Wilson Hall, 
Bethesda, Maryland. The Committee 
advises the Office of Technology and 
Policy Analysis, Export Administration, 
with respect to technical questions that 
affect the level of export controls 
applicable to biotechnology and related 
equipment or technology.

Agenda

September 14,1987,9:30 a.m.:

G eneral Session
1. Welcoming remarks by the 

Chairman.
2. Introduction of Committee members 

and speakers.
3. Responsibilities and mission of the 

Biotechnology Technical Advisory 
Committee—Department of Commerce.

4. National security and 
biotechnology—Department of Defense.

5. COCOM and export controls— 
Department of State.

6. Biotechnology and export 
controls—Association of German 
Chemical Industry.

7. Presentation of papers or comments 
by the Public.

Executive Session
8. Discussion of matters properly 

classified under Executive Order 12356, 
dealing with the U.S. and COCOM 
control program and strategic criteria 
related thereto.

September 15,1987, 9:00 a.m.:
Agenda
G eneral Session

1. The militarily critical technologies 
list and the Export Administration 
Regulations—Department of Commerce.

2. The role of the Office of Foreign 
Availability in export controls— 
Department of Commerce.

3. The Office of Export Licensing and 
its functions—Department of Commerce.

4. Biotechnology in Western Europe 
and Asia—University of Maryland.

5. Harmonization of regulations in 
Biotechnology—Office of the U.S. Trade
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Representative, Executive Office of the 
President.

6. Export Controls and Impact on 
International Technology Transfer— 
National Academy of Sciences.

Executive Session
7. Discussion of matters properly 

classified under Executive Order 12356, 
dealing with the U.S. and COCOM 
control program and strategic criteria 
related thereto.

The general sessions will be open to 
the public. To the extent time permits, 
members of the public may present oral 
statements to the Committee. Written 
statements may be submitted at any 
time before or after the meeting.

The Assistant Secretary for 
Administration, with the concurrence of 
the delegate of the General Counsel, 
formally determined on February 19, 
1986, pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended by section 5(c) of the 
Government in the Sunshine Act, Pub. L. 
94-409, that the matters to be discussed 
in the Executive Session should be 
exempt from the provisions of the 
Federal Advisory Committee Act 
relating to open meetings and public 
participation therein, because the 
Executive Session will be concerned 
with matters listed in 5 U.S.C. 552(c)(1) 
and are properly classified under 
Executive Order 12356.

A copy of the Notice of Determination 
to close meetings or portions thereof is 
available for public inspection and 
copying in the Central Reference and 
Records Inspection Facility, Room 6628, 
U.S. Department of Commerce, 
telephone: (202) 377-4217. For further 
information or copies of the minutes, 
contact Betty Ferrell, (202) 377-2583, or 
377-4959.

Date: August 14,1987.
Margaret A. Cornejo,
Director, Technical Support Staff, O ffice o f  
Technology & P olicy Analysis.
[FR Doc. 87-18960 Filed 8-18-87; 8:45 am] 
BILLING CODE 3510-DT-M

Transportation and Related Equipment 
Technical Advisory Committee; 
Partially Closed Meeting

A meeting of the Transportation and 
Related Equipment Technical Advisory 
Committee will be held September 10 , 
1987 at 9:30 a.m., Herbert C. Hoover 
Building, Room 6802,14th Street and 
Constitution Avenue, NW., Washington, 
DC.

The Committee advises the Office of 
Technology and Policy Analysis with 
respect to technical questions which

affect the level of export controls 
applicable to transportation and related 
equipment or technology.

Agenda

G eneral Session

1. Opening remarks by the Chairman.
2. Introduction of Members and 

Visitors.
3. Presentation of Papers or Comments 

by the Public.
4. Discussion of 1987 Report.
5. Discussion of 1988 Plan.
6. New Business.

Executive Session

7. Discussion of matters properly 
classified under Executive Order 12356, 
dealing with the U.S. and COCOM 
control program and strategic criteria 
related thereto.

The general session of the meeting 
will be open to the public and a limited 
number of seats will be available. To the 
extent time permits, members of the 
public may present oral statements to 
the Committee. Written statements may 
be submitted at any time before or after 
the meeting.

The Assistant Secretary for 
Administration^ with the concurrence of 
the delegate of the General Counsel, 
formally determined on December 30, 
1986, pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended by section 5(c) of the 
Government in The Sunshine Act, Pub.
L. 94-409, that the matters to be 
discussed in the Executive Session 
should be exempt from the provisions of 
the Federal Advisory Committee Act 
relating to open meetings and public 
participation therein, because the 
Executive Session will be concerned 
with matters listed in 5 U.S.C. 552b(c)(l) 
and are properly classified under 
Executive Order 12356.

A copy of the Notice of Determination 
to close meetings or portions thereof is 
available for public inspection and 
copying in the Central Reference and 
Records Inspection Facility, Room 6628, 
U.S. Department of Commerce, 
Telephone: (202) 377-4217. For further 
information or copies of the minutes call 
Ruth D. Fitts, 202-377-4959.

Date: August 13,1987.
Margaret A. Cornejo,
Director, Technical Support Staff, O ffice o f 
Technology and P olicy A nalysis.
[FR Doc. 87-18961 Filed 8-18-87; 8:45 am] 
BILLING CODE 3510-DT-M

National Oceanic and Atmospheric 
Administration

[P250A]

Marine Mammals, Proposed Permit 
Modification; Washington Department 
of Game

Notice is hereby given that the 
Washington Department of Game, 
Marine Mammal Investigation, EX-12, 
600 North Capitol Way, GJ-11 , Olympia, 
Washington 98504-0091, has requested a 
modification to Permit No. 473 issued on 
June 15,1984 (49 FR 25882), under the 
authority of the Marine Mammal 
Protection Act of 1972 (16 U.S.C. 1361- 
1407), and the Regulations Governing 
the Taking and Importing of Marine 
Mammals (50 CFR Parts 216), as 
modified on November 5,1986 (51 FR 
40997).

The Permit Holder is requesting that:
1 . Oxytoxin may be administered

intermuscularly to a maximum of 30 
lactating harbor seal females 
(Phoca vitulina) at a ’dosage of C.a. 
lc c  of a 20-30 IU/cc solution. The 
objective of this amendment is to 
obtain information on the milk 
composition of lactating harbor 
seals.

2 , The last sentence of Section B.7 of the
Permit be changed to allow the use 
of oxygen-18 and/or attached depth 
recorders at the time of initial 
capture instead of when the harbor 
seals are recaptured.

Concurrent with the publication of 
this notice in the Federal Register, the 
Secretary of Commerce is forwarding 
copies of the modification request to the 
Marine Mammal Commission and the 
Committee of Scientific Advisors.

Written data or views, or requests for 
a public hearing on this modification 
request should be submitted to the 
Assistant Administrator for Fisheries, 
National Marine Fisheries Service, U.S. 
Department of Commerce, Washington, 
DC 20235, within 30 days of the 
publication of this notice. Those 
individuals requesting a hearing should 
set forth the specific reasons why a 
hearing on this particular modification 
request would be appropriate. The 
holding of such hearing is at the 
discretion of the Assistant 
Administrator for Fisheries.

All statements and opinions contained 
in this request are summaries of those of 
the Applicant and do not necessarily 
reflect the view of the National Marine 
Fisheries Service.

Documents submitted in connection 
with the above modification are
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available for review by interested 
persons in the following offices:

Office of Protected Resources and 
Habitat Programs, National Marine 
Fisheries Service, 1825 Connecticut 
Avenue NW., Rm. 805, Washington, DC; 
and H

Director, Northwest Region, National 
Marine Fisheries Service, 7600 Sand 
Point Way NE., BIN C15700, Seattle, 
Washington 98115.

Date: August 12,1987.
Nancy Foster,
Director, O ffice o f P rotected R esources and 
Habitat Programs, N ational M arine Fiheries 
Service.
[FR Doc. 87-18913 Filed 8-18-87; 8:45 am] 
BILLING CODE 3510-22-M

[P8E]

Marine Mammals, Issuance of Permit; 
Naval Surface Weapons Center

On June 10,^1987, notice was 
published in the Federal Register (52 FR 
21981) that an application had been filed 
by the Naval Surface Weapons Center, 
Dalgren, Virginia 22448 for a permit to 
take marine mammals by harassment 
during scientific research to devise a 
means which will evacuate marine 
mammals from an area in which other 
activities may cause them harm, and to 
determine the maximum range at which 
the SUS Mk 61 Mod 0  and SUS Mk 64 
Mod 0 effect the evacuation of the 
animals.

Notice is hereby given that on August 
7,1987, as authorized by the Marine 
Mammal Protection Act of 1972 (16 
U.S.C. 1361-1407) the National Marine 
Fisheries Service issued a Permit for the 
above taking subject to certain 
conditions set forth therein.

The Permit is available for review by 
interested persons in the following 
offices:

Office of Protected Resources and 
Habitat Programs, National Marine 
Fisheries Service, 1825 Connecticut 
Avenue, NW., Room 805, Washington, 
DC 20009;

Director, Southwest Region, National 
Marine Fisheries Service, 300 South 
Ferry Street, Terminal Island, California 
90731-7415; and

Director, Southeast Region, National 
Marine Fisheries Service, 9450 Koger 
Boulevard, St. Petersburg, Florida 33702.

Date: August 11,1987.
Nancy Foster,
Director, O ffice o f P rotected R esources and  
Habitat Programs, N ational M arine F isheries 
Service.
[FR Doc. 87-18870 Filed 8-18-87; 8:45 amj 
BILLING CODE 3510-22-M

[P402]

Marine Mammals, Application for 
Permit; Mr Bernie Tershy

Notice is hereby given that an 
Applicant has applied in due form for a 
Permit to take marine mammals as 
authorized by the Marine Mammals 
Protection Act of 1972 (16 U.S.C. 1361- 
1407), and the Regulations Governing 
the Taking and Importing of Marine 
Mammals (50 CFR Part 216), the 
Endangered Species Act of 1973 (16 
U.S.C. 1531-1544), and the National 
Marine Fisheries Service regulations 
governing endangered fish and wildlife 
permits (50 CFR Parts 217-222).

1 . Applicant: Mr. Bernie Tershy, Moss 
Landing Marine Laboratories, P.O. box 
450, Moss Landing, Caiifomaia 95039- 
0450.

2 . Type of Permit: Scientific Research.
3. Types of Marine Mammals:

Fin whales [Balaenoptera physalus)
Blue whales (Balaenoptera musculus) 
Humpback whales (M egaptera

novaeangliae)
Minke whales [Balaenoptera

acutorostrata)
4. Type of Take: The Applicant 

requests to tag cetaceans using radio 
tag/TDR units on individuals whales.
No more than 25 individuals of the any 
one species will be taken and no more 
than a total of 40 individuals of the four 
species will be tagged. The study is to 
determine the depth of dive over time 
for some of the balaenopteral whales off 
the coast of northern California.

5. Location of Activity: Monterey Bay, 
California

6 . Period of Activity: 1 year
Concurrent with the publication of

this notice in the Federal Register, the 
Secretary of Commerce is forwarding 
copies of this application to the Marine 
Mammal Commission and the 
Committee of Scientific Advisors.

Written data or views, or requests for 
a public hearing on this application 
should be submitted to the Assistant 
Administrator for Fisheries, National 
Marine Fisheries Service, U.S. 
Department of Commerce, Washington, 
DC 20235, within 30 days of the 
publication of this notice. Those 
individuals requesting a hearing should 
set forth the specific reasons why a 
hearing on this particular application 
would be appropriate. The holding of 
such hearing is at the discretion of the 
Assistant Administrator for Fisheries.

All statements and opinions contained 
in this application are summaries of 
those of the Applicant and do not 
necessarily reflect the views of the 
National Marine Fisheries Service.

Documents submitted in connection 
with the above application are available 
for review by interested persons in the 
following offices:

Office of Protected Resources and 
Habitat Programs, National Marine 
Fisheries Service, 1825 Connecticut 
Avenue NW., Rm 805, Washington, 
DC;

Director, Southwest Region, National 
Marine Fisheries Service, 300 South 
Ferry Street, Terminal Island, 
California 90731-7415.

Bill Powell,
Executive Director, N ational M arine 
F isheries Service.
August 14,1987.
[FR Doc. 87-18971 Filed 8-18-87; 8:45 am] 
BILUNG CODE 3510-22-M

National Technical Information 
Service

Government-Owned Inventions; 
Availability for Licensing

The inventions listed below are 
owned by agencies of the U.S. 
Government and are available for 
licensing in the U.S. in accordance with 
35 U.S.C. 207 to achieve expeditious 
commercialization of results of federally 
funded research and development 
Foreign patents are filed on selected 
inventions to extend market coverage 
for U.S. companies and may also be 
available for licensing.

Technical and licensing information 
on specific inventions may be obtained 
by writing to:
Office of Federal Patent Licensing, U.S. 

Department of Commerce, P.O. Box 
1423, Springfield, Virginia 22151 
Please cite the number and title of 

inventions of interest.
Douglas ). Campion,
A ssociate Director, O ffice o f  F ederal Patent 
Licensing, N ational T echnical Inform ation 
Service, U.S Department o f Commerce.

Department of Agriculture
SN 6-708,613 (4,678,746), Monoclonal 

Antibodies to Epizootic Hemorrhagic 
Disease Virus Antigen 

SN 6-822,574 (4,679,803), Apparatus for 
Maintaining Stability of Mobile Land 
Vehicles on Sloping Terrain 

SN 7-050,436. Wrinkle Resistant Fabric 
Produced by Crosslinking Cellulosic 
Materials with Acetals of 
Glyceraldehyde 

SN 7-055, 265, Process for the 
Preparation of Ketones and Novel 
Insecticides Produced Therefrom
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Department of Commerce 
SN 6-762,740 (4,681,855), Humidity 

Sensing and Measurement Employing 
Halogenated Organic Polymer 
Membranes

SN 7-063,558, Multiple Actuator 
Hydraulic System and Rotary Control 
Valve Thereof

SN 7-065,530, Process for Producing 
Quasi-Crystals

Department of Health and Human 
Services
SN 6-536,579 (4,599,308), Protein From 

SV40 Recombinants 
SN 7-013,919, Peptides With Laminin 

Activity
SN 7-062,583, Clone For Human 

Multidrug Resistance Gene and 
Applications Thereof 

SN 7-066,989, Novel Interleukin 2 
Receptor and Applications Thereof 

SN 7-071,356, Preparation of Human 
Monoclonal Antibodies of Selected 
Specificity and Isotypes

Department of Interior
SN 6-838,490 (4,679,435) Gas Content 

Determination of Evaporite 
Formations Using Acoustic Emissions 
During Dissolution

Department of the Air Force
SN 6-502,818 (4,655,420), Low Height Fin 

Control Actuator
SN 6-640,624 (4,658,246), Matrix Display 

Simulation
SN 6-653,641 (4,660,143), Programmable 

Realtime Interface Between A Block 
Floating Point Processor and Memory 

SN 6-689,736 (4,656,919), Sabot/Gun Gas 
Diverter

SN 6-706,205 (4,661,176), Process For 
Improving the Quality Of Epitaxial 
Silicon Films Grown On Insulating 
Substrates Utilizing Oxygen Ion 
Conductor Substrates 

SN 6-708,926 (4,655,554), Spatial Light 
Modulator Having A capacitively 
Coupled Photoconductor 

SN 6-740,107 (4,657,639), Electrostatic 
Filtration of N2O4 For Removal of 
Solid and Vapor Contaminants 

SN 6-756,549 (4,659,941), Power Sensing 
Device

SN 6-758,926 (4,655,855), Method for 
Refining Microstructures of Prealloyed 
Titanium Powder Compacted Articles 

SN 6-772,815 (4,661,369), A new NDE 
Method for Coated Carbon-Carbon 
Composites

SN 6-790,714 (4,655,608), Non-Perturbing 
Beam Deflection System and Method 
for High Repetition Rate Temperature 
Measurement of Combustion Flames 

SN 6-791,955 (4,658,858), 
Electromechanical Oxygen Regulator 
Valve Assembly

SN 6-807,155 (4,657,708), Ethynyl- 
Containing Aromatic Monomers

SN 6-810,432 (4,657,140), Fiber Optic 
Cable Storage Device 

SN 6-838,850 (4,660,676), Ductless •>-' 
Acoustical Noise Attenuator 

SN 7-013,817, Method To Produce 
Titanium Aluminide Metal Matrix 
Composite Articles 

SN 7-013,818, Method for Producing 
Very Fine Microstructures in Titanium 
Alloy Powder Compacts 

SN 7-030,401, Target Support Apparatus 
SN 7-035,332, Integratable Differential 

Light Detector
SN 7-035,425, Brian O2 Reverse Limiter 

For High Performance Aircraft
Department of the Army
SN 7-059,347, Microstrip To Dielectric 

Waveguide Transition 
SN 7-061,626, Defect Detection and 

Thickness Mapping of the Passivation 
Layer(s) of Integrated Circuits 

SN 7-061,627, Projectile With A 
Detachable Header For 
Eletromagnetic Launcher

Tennessee Valley Authority
SN 6-803,690 (4,648,966), Process For 

Beneficiation Of Dolomitic Phosphate 
Ores

[FR Doc. 87-18877 Filed 8-18-87; 8:45 am] 
BILLING CODE 3510-04-M

COMMODITY FUTURES TRADING 
COMMISSION

Chicago Mercantile Exchange 
Proposed Futures Contract

AGENCY: Commodity Futures Trading 
Commission.
a c t i o n : Notice of availability of the 
terms and conditions of proposed 
commodity futures contract.

SUMMARY: The Chicago Mercantile 
Exchange (“CME”) has applied for 
designation as a contract market in 
silver. The Director of the Division of 
Economic Analysis of the Commodity 
Futures Trading Commission 
(“Commission”), acting pursuant to the 
authority delegated by Commission 
Regulation 140.96, has determined that 
publileation of the proposal for comment 
is in the public interest, will assist the 
Commission in considering the views of 
interested persons, and is consistent 
with the purposes of the Commodity 
Exchange Act.
DATE: Comments must be received on or 
before October 19,1987.
ADDRESS: Interested persons should 
submit their views and comments to 
Jean A. Webb, Secretary, Commodity 
Futures Trading Commission, 2033 K 
Street, NW., Washington, DC 20581. 
Reference should be made to the CME 
silver futures contract.

FOR FURTHER INFORMATION CONTACT: 
Richard Shilts, Division of Economic 
Analysis, Commodity Futures Trading 
Commission, 2033 K Street, NW., 
Washington, DC 20581, (202) 254-7303.

Copies of the terms and conditions of 
the proposed futures contract will be 
available for inspection at the Office of 
the Secretariat, Commodity Futures 
Trading Commission, 2033 K Street NW., 
Washington, DC 20581. Copies of the 
terms and conditions can be obtained 
through the Office of the Secretariat by 
mail at the above address or by phone 
at (202) 254-6314.

Other materials submitted by the 
CME in suport of the application for 
contract market designation may be 
available upon request pursuant to the 
Freedom of Information Act (5 U.S.C. 
552) and the Commission’s regulations 
thereunder (17 CFR Part 145 (1984)), 
except to the extent they are entitled to 
confidential treatment as set forth in 17 
CFR 145.5 and 145.9. Requests for copies 
of such materials should be made to the 
FOI, Privacy and Sunshine Acts 
Compliance Staff of the Office of the 
Secretariat at the Commission’s 
headquarters in accordance with 17 CFR 
145.7 and 145.8.

Any person interested in submitting 
written data, views or arguments on the 
terms and conditions of the proposed 
futures contract, or with respect to other 
materials submitted by the CME in 
support of the application, should send 
such comments to Jean A. Webb, 
Secretary, Commodity Futures Trading 
Commission, 2033 K Street NW., 
Washington, DC 20581, by October 19, 
1987.

Issued in Washington, DC, on August 13, 
1987.
Paula A. Tosini,
Director, Division o f Econom ic A nalysis.
[FR Doc. 87-18876 Filed 8-18-87; 8:45 am] 
BILLING CODE 6351-01-M

DEPARTMENT OF DEFENSE

Office of the Secretary

Defense Intelligence Agency Scientific 
Advisory Committee; Closed Meeting

a g e n c y : Defense Intelligence Agency 
Scientific Advisory Committee, DOD. 
ACTION: Notice of closed meeting.

s u m m a r y : Pursuant to the provisions of 
Subsection (d) of section 10 of Pub. L. 
92-463, as amended by section 5 of Pub. 
L. 94-409, notice is hereby given that a 
closed meeting of the DIA Scientific 
Advisory Committee has been 
scheduled as follows:
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DATES: Tuesday and Wednesday, 29-30 
September 1987, 9:00 a.m; to 5:00 p.m. 
each day.
ADDRESS: The DIAC, Bolling AFB, 
Washington, DC.
FOR FURTHER INFORMATION CONTACT: 
Lieutenant Colonel John E. Hatlelid, 
USAF, Executive Secretary, DIA 
Scientific Advisory Committee, 
Washington, DC 20340, (202-373-4930). 
SUPPLEMENTARY INFORMATION: The 
entire meeting is devoted to the 
discussion of classified information as 
defined in section 552b(c)(lj, Title 5 of 
the U.S. Code and therefore will be 
closed to the public. The Committee will 
receive briefings on and discuss several 
current critical intelligence issues and 
advise the Director, DIA on related 
scientific and technical intelligence 
matters.
Linda Lawson,
Alternate OSD F ederal R egister Liaison  
Officer, Department o f D efense.
August 14,1987.
[FR Doc. 87-19002 Filed 8-18-87; 8:45 am] 
BILLING CODE 3810-1-M

Defense Logistics Agency

Membership of the Defense Logistics 
Agency (DLA) Performance Review 
Board

a g e n c y : Defense Logistics Agency, DoD. 
a c t io n :  Notice of membership of the 
Defense Logistics Agency Performance 
Review Boards.

s u m m a r y : This notice announces the 
appointment of the members of the 
Performance Review Boards (PRBs) of 
the Defense Logistics Agency. The 
publication of PRB membership is 
required by 5 U.S.C. 4314(c)(4).

The Performance Review Board 
provides fair and impartial review of 
Senior Executive Service performance 
appraisals and makes recommendations 
regarding performance and performance 
awards to the Director, Defense 
Logistics Agency.
EFFECTIVE: August 19,1987.
FOR FURTHER INFORMATION CONTACT:
Mr. Herbert W. Johnson, Employee 
Development Specialist, Workforce 
Effectiveness and Development 
Division, Defense Logistics Agency, 
Department of Defense, Cameron 
Station, Alexandria, VA, (202) 274-6049 
or 274-6035.
SUPPLEMENTARY INFORMATION: In 
accordance with 5 U.S.C. 5314(c)(4), the 
following are names and titles of the 
executives who have been appointed to 
serve as members of the Performance

Review Boards. They will serve a 1-year 
renewable term, effective upon 
publication of this notice.
Initial PRB—

Mr. William V. Gordon, Chairman, 
Executive Director, Contract 
Management

Mr. Richard G. Bruner, Executive Director, 
Technical and Logistics services 

Mr: Raymond F. Chiesa, Executive 
Director, Contracting 

2nd Level Review— "
Major General Joe P. Morgan, USAF, 

Executive Director Quality Assurance 
Mr. Gary P. Quigley, Associate Counsel 
Mr. Thomas J. Knap, Assistant Director for 

Telecommunications & Information 
Systems

Anthony W. Hudson,
S ta ff D irector, Civilian Personnel.
August 12,1987.

[FR Doc. 87-18901 Filed 8-18-87; 8:45 am) 
BILLING CODE 3620-01-M

Department of the Navy

Public Hearing on the Draft 
Environmental Impact Statement for 
U.S. Navy Family Housing, Naval 
Weapons Station^ Earle, NJ

Pursuant to the National 
Environmental Policy Act of 1969 (43 
U.S.C. 4321-4361) and the Council on 
Environmental Quality Regulations (40 
CFR Parts 1500-1508), the U.S. Navy has 
prepared and filed with the U.S. 
Environmental Protection Agency a 
Draft Environmental Impact Statement 
(DEIS) for the Construction of up to 500 
units of family housing on or in the 
vicinity of the Naval Weapons Station, 
Earle, New Jersey. "This DEIS was 
prepared in response to an Order from 
the U.S. District Court of New Jersey 
dated 25 March 1987. The DEIS has been 
distributed to various federal, state, and 
local government agencies, interest 
groups, individuals, and the media. 
Copies of the DEIS may also be viewed 
at the following locations: *
Colts Neck Library, Heÿers Mill Road 
Middlesex Library, Mountain Avenue 
Middletown Township Library, 55 New

Monmouth Road
A public hearing to inform the public 

of the DEIS findings and to solicit 
comments on the Navy’s proposed 
housing development will be held on 
Wednesday, 16 September 1987 at the 
Pollack Auditorium, Monmouth College, 
West Long Branch, New Jersey. Two 
sessions will be held to better facilitate 
public participation, 2 p.m. to 5 p.m. and 
7 p.m. to 12 midnight.

In a separate, but related action, the 
U.S. Navy has applied to the U.S. Army 
Corps of Engineers for a permit to fill

wetlands under section 404 of the Clean 
Water Act (33 U.S.C. 1344). Therefore, 
the hearing will be co-chaired by the 
U.S. Navy and the Corps of Engineers in 
accordance with the National 
Environmental Policy Act and the 
Council on Environmental Quality 
regulations. All interested parties are 
invited to be present or represented at 
this hearing to comment on the DEIS 
and the permit application that is before 
the Corps of Engineers. This includes 
representatives of federal, state, and 
local agencies; private industries, civic 
and environmental groups; and other 
interested and concerned citizens. All 
parties will be afforded an opportunity 
to express their views, but, in order to 
allow all an opportunity to speak, oral 
statements will be limited to 19 minutes. 
Speakers in the first session who wish 
to also speak in the second session will 
be allowed to speak only after first-time 
speakers have had an opportunity.

Technical statements, statements of 
considerable length, or statements from 
persons unable to attend the hearing 
should be delivered in writing to a Navy 
representative at the hearing or mailed 
to: Mr. Tom Peeling (Code 20Y), Naval 
Facilities Engineering Command, 200 
Stovall Street, Alexandria, Virginia 
22332.

Oral statements will be heard and 
transcribed by a stenographer, but, for 
accuracy of record, all statements 
should be submitted in writing. All 
statements, oral and written, will 
become part of the official record for 
preparation of a Final EIS. Final 
decision on the proposed action will be 
made only after consideration is given 
to the views of responsible agencies, 
groups, and individuals.

All written statements/commehts 
resulting from the public hearing and 
review of the DEIS must be postmarked 
no later than 21 September 1987. 
Questions concerning this public notice 
may be directed to Mr. Tom Peeling at 
the address given above or by telephone 
a t (202)325-7344.

Written comments concerning the 
issuance of a permit by the Corps of 
Engineers will be accepted by the Army 
until 26 September 1987.

Date: August 14,1987.

Jane M. Virga,
LT, JAGC, USNR, F ederal R egister Liaison  
O fficer.
[FR Doc. 87-18949 Filed 8-18-87; 8:45 am) 
BILLING CODE 381Ô-AE-M
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Naval Research advisory Committee 
Panel on the Role of Space Based 
Activities in Support of Naval Warfare; 
Closed Meeting

Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C. app.), notice is hereby given that 
the Naval Research Advisory 
Committee Panel on the Role of Space 
Based Activities in Support of Naval 
Warfare will meet on September 17, 
1987. The meeting will be held at the 
Office of the Chief of Naval Research, 
800 North Quincy Street, Arlington, 
Virginia. The meeting will commerce at 
8:30 A.M. and terminate at 4:30 p.m. on 
September 17,1987. All sessions of the 
meeting will be closed to the public.

The purpose of the meeting is to 
conduct an Executive Session of finalize 
the review of space activities related to 
naval operations, identify efforts of 
concern and provide suggestions for 
validating the utility of those efforts, 
prepare an independent warfare 
assessment of space based surveillance 
and targeting alternatives, and assess 
the potential for inexpensive 
reconstitution of wartime space assets. 
The agenda will include technical 
decussions related to space technology. 
These discussions will contain classified 
information that in specifically 
authorized under criteria established by 
Executive order to be kept secret in the 
interest of national defense and is in 
fact properly classified pursuant to such 
Executive order. The classified and 
nonclassified matters to be discussed 
are so inextricably intertwined as to 
preclude opening any portion of the 
meeting. Accordingly, the Secretary of 
the Navy has determined in writing that 
the public interest requires that all 
sessions of the meeting be closed to the 
public because they will be concerned 
with matters listed in section 552b(c)(l) 
of title 5, United States Code.

For further information concerning 
this meeting contact: Commander T.C. 
Fritz, U.S. Navy, Office of Naval 
Research (Code 100N), 800 North Quincy 
Street, Arlington, VA 22217-5000, 
Telephone number (202) 696-4870.

Dated: August 14,1987.
Jane Virga,
Lieutenant, JAGC, U.S. N avy R eserve, F ederal 
R egister Liaison O fficer.
[FR Doc. 87-18950 Filed 8-18-87; 8:45 am}
BILLING CODE 3810-AE-M

DEPARTMENT OF DEFENSE

GENERAL SERVICES 
ADMINISTRATION

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION

Federal Acquisition Regulation (FAR); 
Information Collection Under OMB 
Review

AGENCIES: Department of Defense 
(DOD), General Services Administration 
(GSA), and National Aeronautics and 
Space Administration (NASA).
ACTION: Notice.

s u m m a r y : Under the provisions of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. Chapter 35), the Federal 
Acquisition Regulation (FAR)
Secretariat has submitted to the Office 
of Management and Budget (OMB) a 
request to review and approve an 
extension of a currently approved 
information collection concerning 
Limitation of Costs/Funds.

ADDRESS: Send comments to Mr. Ed 
Springer, FAR Desk Officer, Room 3235, 
NEOB, Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT:
Mr. Frank Van Lierde, Office of Federal 
Acquisition and Regulatory Policy, (202) 
523-3781 or Mr. Owen Green, Defense 
Acquisition Regulatory Council, (703) 
697-7268.

SUPPLEMENTARY INFORMATION:

a. Purpose: Firms performing under 
Federal cost-reimbursement contracts 
are required to notify the contracting 
officer in writing whenever they have 
reason to believe that—

(1) The costs the contractors expect to 
incur under the contracts in the next 60 
days, when added to all costs previously 
incurred, will exceed 75 percent of the 
estimated cost of the contracts: or

(2) The total cost for the performance 
of the contracts will be greater or 
substantially less than estimated. As a 
part of the notifications, the contractors 
must provide a revised estimate of total 
cost.

b. Annual reporting burden: The 
annual reporting burden is estimated as 
follows: Respondents, 63,456: responses 
per respondent, 1; total annual 
responses 63,456; hours per response, .5; 
and total burden hours, 31,728.

Obtaining Copies of Proposals: 
Requesters may obtain copies from 
General Services Administration, FAR 
Secretariat (VRS), Room 4041, 
Washington, DC 20405, telephone (202) 
523-4755. Please cite OMB Control No. 
9000-0074, Limitation of Costs/Funds.

Dated: August 11,1987.
Lawrence). Rizzi,
Director, O ffice o f F ederal A cquisition and  
Regulatory Policy.
[FR Doc. 87-18900 Filed 8-18-87; 8:45 am] 
BILLING CODE 6820-61-M

Federal Acquisition Regulation (FAR); 
Information Collection Under OMB 
Review

AGENCIES: Department of Defense 
(DOD), General Services Administration 
(GSA), and National Aeronautics and 
Space Administration (NASA).
ACTION: Notice.

s u m m a r y : Under the provisions of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. Chapter 35), the Federal 
Acquisition Regulation (FAR)
Secretariat has submitted to the Office 
of Management and Budget (OMB) a 
request to review and approve an 
extension of an information collection 
concerning Progress Payments and SF 
1443.

FOR FURTHER INFORMATION CONTACT:
Mr. Frank Van Lierder, Office of Federal 
Acquisition and Regulatory Policy, (202) 
523-3781 or Mr. Owen Green, Defense 
Acquisition Regulatory Council, (703) 
697-7268.

SUPPLEMENTARY INFORMATION: 
a. Purpose: Certain Federal contracts 

provide for progress payments to be 
made to the contractor during 
performance of the contract. The 
requirement for certifications and 
supporting information are necessary for 
the administration of statutory and 
regulatory limitations on the amount of 
progress payments under the contract 
The submission of supporting cost 
schedules is an optional procedure that, 
when the contractor elects to have a 
group of individual orders treated as a 
single contract for progresss payments 
purposes, is necessary for the 
administration of statutory and 
regulatory requirements concerning 
progress payments.
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b. Annual reporting burden: The 
annual reporting burden is estimated as 
follows: Respondents, 27,000; responses 
per respondent, 32; total annual 
responses 864,000; hours per response,
.55; and total burden hours, 475,200.

Obtaining Copies o f  Proposals: 
Requesters may obtain copies from 
General Services Administration, FAR 
Secretariat (VRS), Room 4041,
Washington, DC 20405, telephone (202) 
523-4755. Please cite OMB Control No. 
9000-0010, Progress Payments and SF 
1443,' § ' j I $m I

Dated: August 11,1987.
Margaret A. Willis,
FAR Secrétariat.
[FR Doc. 87-18880 Filed 8-18-87; 8:45 am] 
BILLING CODE 6820-61-M

DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

Proposed Consent Order; Sun Co., fnc.

a g e n c y : Economic Regulatory 
Administration, Department of Energy. 
ACTION: Notice of proposed consent 
order and opportunity for comments.

s u m m a r y : The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) announces a proposed 
Consent Order for $2,500,000.00 with Sun 
Company, Inc. and provides an 
opportunity for public comment on the 
terms and conditions of the proposed 
Consent Order.

Comments by: September 18,1987, 
a d d r e s s : Send comments to Sun 
Company, Inc. Comments, Office of the 
Solicitor, Economic Regulatory 
Administration, Department of Energy, 
1000 Independence Avenue SW„ 
Washington, DC 20585.
FOR FURTHER INFORMATION CONTACT: 
Alan R. Fedman, Office of the Solicitor 
(RG-43), Economic Regulatory 
Administration, 1000 Independence 
Avenue SW., Washington, DC 20585. 
Copies of the proposed Consent Order 
may be obtained free of charge by 
writing or calling this office at (202) 586̂ - 
2856.
SUPPLEMENTARY INFORMATION: On July 
10,1987, the ERA executed a proposed 
Consent Order with Sun Company, Inc. 
Under 10 CFR 205.199j(b), a proposed 
Consent Order which involves the sum 
of $500,000.00 or more, excluding interest 
and penalties, becomes effective no 
sooner than thirty (30) days after 
publication of a notice in the Federal 
Register requesting comments 
concerning the proposed Consent Order. 
Although ERA has signed and 
tentatively accepted the proposed 
Consent Order, the ERA may, after

consideration of the comments it 
receives, withdraw its acceptance and, 
if appropriate, attempt to negotiate a 
modification of the Consent Order, or 
issue the Consent Order as signed.
I. Background

During the period July 1,1980 through 
December 31,1980, Sun Company, Inc. 
(Sun) owned and operated working 
interests in the B. Benson, Boyd 
Conglomerate Unit and O.L. Wilson 
properties respectively located in the 
states of Montana, Texas, and 
Mississippi. As a result of this activity, 
Sun was a “producer” of crude oil, as 
defined in 10 CFR 212.31, and was 
therefore subject to the provisions of the 
Mandatory Petroleum Price Regulations 
located at 10 CFR Part 212, Subpart D, 
which governed the first sale of 
domestic crude oil prior to decontrol on 
January 28,1981.

The ERA conducted an audit of the 
books and records of Sun for the period 
July 1,1980 to December 31,1980, and on 
October 22,1984 issued a Proposed 
Remedial Order (PRO) to Sun. The PRO 
alleged that Sun caused overcharges in 
the amount of $1,436,781.32 during the 
audit-period attributable to sales from 
the properties. The PRO ordered Sun to ; 
refund the overcharge amount, plus 
interest, to DOE for proper distribution. 
Sun filed a Notice of Objection to the 
PRO on November 14,1984. Sun’s 
Statement of Objections (S/O) to the 
PRO was filed on February 19,1985.

In its S/O, Sun did not contest the 
allegations in the PRO relative to the 
Boyd and Wilson properties, which 
constituted a small portion of the total 
alleged overcharges. Sun did object to 
the allegations concerning overcharges 
at the B. Benson property. Sun 
contended that crude oil extracted from 
the B. Benson property during 
exploratory testing procedures did not 
constitute “production” within the 
meaning of 10 CFR 212.79(b), and 
therefore subsequent production from 
the property qualified as “newly 
discovered crude oil.” Sun also - 
maintained that its liability at the Boyd 
and B. Benson properties should be 
reduced with respect to crude oil which 
was allegedly “taken in-kind” and, Sun 
alleged, independently priced by interest 
owners. After considering briefs 
submitted by ERA and Sun, DOE’s 
Office of Hearings and Appeals (OHA) 
issued the PRO as a Remedial Order 
(R.O.) on August 19,1985. The R.O. 
rejected Sun’s contentions and ordered 
Sun to pay refunds in the full amount of 
the overcharges plus interest. On 
September 11,1985, Sun appealed this 
decision to the Federal Energy 
Regulatory Commission (Commission).

On November 10,1986, the Commission 
affirmed the R.O. in part. The 
Commission upheld the R.O. in all 
respects, but upon joint motion of the 
parties, modified the refund 
metholodogy of the R ,0.

Based on the firm’s arguments and the 
entire record in this proceeding, and in 
light of the expense to the government 
associated with any additional 

- litigation, ERA believes that a payment 
of $2,500,000.00 is a satisfactory 
compromise of the issues raised on this 
audit. This amount includes interest.

II. The Consent Order
The proposed Consent Order has been 

entered into in order to resolve all civil 
and administrative disputes, claims, and 
causes of action by DOE against Sun 
regarding the alleged regulatory 
violations addressed in the October 22, 
1984 PRO. Although Sim contends that 
in all respects it correctly construed and 
compiled with applicable regulations,
Sun has entered into this proposed 
Consent Order to avoid possible further 
expense and disruption of its business. 
DOE believes the proposed Consent 
Order is in the public interest and 
provides a satisfactory resolution of thé 
issues raised in the PRO.

III. Refunds
Under the terms of the proposed 

Consent Order, Sun shall pay to DOE 
the sum of $2,500,000.00 within sixty 
days of the effective date of the Consent 
Order. The refund amounts will be 
deposited in a suitable account and ERA 
will petition OHA to implement special 
refund procedures pursuant to 10 CFR 
Part 205, Subpart V to distribute the 
monies in a manner consistent with the 
Statement of Modified Restitutionary 
Policy in Crude Oil Cases adopted by 
DOE in 51 FR 17819, August 4,1986.

IV. Submission of Written Comments
Interested persons are invited to 

submit written comments concerning the 
terms and conditions of this proposed 
Consent Order to the address given 
above. The ERA will consider all 
comments it receives by 4:30 P.M., local 
time, on the 30th day after the date of 
publication of this notice. Any 
information or data considered 
confidential by the person submitting it 
must be identified as such in accordance 
with the procedures in 10 CFR 205.9(f).

Issued in Washington, DC, on this 10th day 
of August 1987.
Marshall Staunton,
Acting Solicitor, O ffice o f the Solicitor, 
Econom ic Regulatory Administration.
(FR Doc. 87-18939 Filed 8-18-87; 8:45 am]
BILLING CODE 6450-01-M
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[ERA Docket No. 87-43-NG]

Application To  Import Natural Gas 
From Canada; EnTrade Corp.

a g e n c y : Department of Energy,
Economic Regulatory Administration. 
a c t i o n : Notice of application for 
blanket authorization to import natural 
gas from Canada.

SUMMARY: The Economic Regulatory 
Administration (ERA) of the Department 
of Energy (ERA) gives notice of receipt 
on July 29,1987, of an application filed 
by EnTrade Corporation (EnTrade) for 
blanket authority to import up to 175 Bcf 
of natural gas over a period of two years 
beginning on the date of first delivery of 
the import. The natural gas would be 
purchased from a variety of Canadian 
suppliers and sold on a short-term basis 
in the domestic spot market to 
customers that are expected to include 
gas distribution companies, pipelines, 
and commercial and industrial end- 
users. EnTrade may also act as an agent 
for both Canadian suppliers and U.S. 
purchasers. The specific terms of each 
import and sale would be individually 
negotiated, including the price and 
volumes, and would be responsive to 
current market conditions. In its 
application, EnTrade asks that it be 
given the flexibility to import gas at any 
U.S.-Canadian pipeline interconnection 
along the international border. EnTrade 
intends to use only existing facilities to 
provide the transportation services, and 
proposes to submit quarterly reports to 
the ERA describing the import 
transactions that it enters into.

The application is filed with the ERA 
pursuant to section 3 of the Natural Gas 
Act and DOE Delegation Order No. 
0204-111. Protests motions to intervene, 
notices of intervention and written 
comments are invited.
d a t e : Protests, motions to intervene, or 
notices of intervention, as applicable, 
and written comments are to be filed no 
later than September 18,1987.
FOR FURTHER INFORMATION:
P.J. Fleming, Natural Gas Division, 

Economic Regulatory Administration, 
Forrestal Building, Room GA-076, 
1000 Independence Avenue, SW., 
Washington, DC 20585, (202) 586-^819 

Diane Stubbs, Natural Gas and Mineral 
Leasing, Office of General Counsel, 
U.S. Department of Energy, Forrestal 
Building, 1000 Independence Avenue, 
SW., Washington, DC 20585, (202) 
586-6667.

SUPPLEMENTARY INFORMATION: The 
decision on this application will be 
made consistent with the DOE’s gas 
import policy guidelines, under which 
the competitiveness of an import

arrangement in the markets served is the 
primary consideration in determining 
whether it is in the public interest (49 FR 
6684, February 22,1984). Parties that 
may oppose this application should 
comment in their responses on the issue 
of competitiveness as set forth in the 
policy guidelines. The applicant asserts 
that this import arrangement is 
competitive. Parties opposing the 
arrangement bear the burden of 
overcoming this assertion.
Public Comment Procedures

In response to this notice, any person 
may file a protest, motion to intervene 
or notice of intervention, as applicable, 
and written comments. Any person 
wishing to become a party to the 
proceeding and to have the written 
comments considered as the basis for 
any decision on the application must, 
however, file a motion to intervene or 
notice of intervention, as applicable.
The filing of a protest with respect to 
this application will not serve to make 
the protestant a party to the proceeding, 
although protests and comments 
received from persons who are not 
parties will be considered in 
determining the appropriate procedural 
action to be taken on the application.
All Protests, motions to intervene, 
notices of intervention, and written 
comments must meet the requirements 
that are specified by the regulations in 
10 CFR Part 590. They should be filed 
with the Natural Gas Division, Office of 
Fuels Programs, Economic Regulatory 
Administration, Room GA-076, RG-23, 
Forrestal Building, 1000 Independence 
Avenue, SW., Washington, DC 20585, 
(202) 586-9478. They must be filed no 
later than 4:30 p.m. e.d.t., September 18, 
1987.

The Administrator intends to develop 
a decisional record on the application 
through responses to this notice by 
parties, including the parties’ written 
comments and replies thereto.
Additional procedures will be used as 
necessary to achieve a complete 
understanding of the facts and issues. A 
party seeking intervention may request 
that additional procedures be provided, 
such as additional written comments, an 
oral presentation, a conference, or a 
trial-type hearing. A request to file 
additional written comments should 
explain why they are necessary. Any 
request for an oral presentation should 
identify the substantial questions of fact, 
law, or policy at issue, show that it is 
material and relevant to a decision in 
the proceeding and demonstrate why an 
oral presentation is needed. Any request 
for a conference should demonstrate 
why the conference would materially 
advance the proceeding. Any request for 
a trial-type hearing must show that there

are factual issues genuinely in dispute 
that are relevant and material to a 
decision and that a trial-type hearing is 
necessary for a full and true disclosure 
of the facts.

If an additional procedure is 
scheduled, the ERA will provide notice 
to all parties. If no party requests 
additional procedures, a final opinion 
and order may be issued based on the 
official record, including the application 
and responses filed by parties pursuant 
to this notice, in accordance with 10 
CFR 590.316.

A copy of EnTrade’s application is 
available for inspection and copying in 
the Natural Gas Division Docket Room, 
GA-076-A at the above address. The 
docket room is open between the hours 
of 8:00 a.m. and 4:30 p.m., Monday 
through Friday, except Federal holidays.

Issued in Washington, DC August 10,1987. 
Constance L. Buckley,
Director, Natural Gas Division, O ffice o f  
Fuels Programs, Econom ic Regulatory 
A dministration.
[FR Doc. 87-18940 Filed 6-18-87; 8:45 am] 
BILLING CODE 6450-01-M

Federal Energy Regulatory 
Commission

[Docket No. G-19036-001 et al.)

Natural Gas Co.; Applications for 
Certificates, Abandonments of Service 
and Petitions To  Amend Certificates;1 
ARCO Oil and Gas Co., Division of 
Atlantic Richfield Co. et al.

August 14,1987.
Take notice that each of the 

Applicants listed herein has filed an 
application or petition pursuant to 
section 7 of the Natural Gas Act for 
authorization to sell natural gas in 
interstate commerce or to abandon 
service as described herein, all as more 
fully described in the respective 
applications and amendments which are 
on file with the Commission and open to 
public inspection.

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before 
September 1,1987, file with the Federal 
Energy Regulatory Commission, 
Washington, DC 20426, a petition to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.211, 385.214). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will

1 This notice does not provide-for consolidation 
for hearing of the several matters covered herein.
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not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party in any 
proceeding herein must file a petition to

intervene in accordance with the 
Commission’s rules.

Under the procedure herein provided 
for, unless otherwise advised, it will be

unnecessary for Applicants to appear or 
to be represented at the hearing.
Kenneth F. Plumb,
Secretary.

Docket No. and date 
filed

Applicant Purchaser and location

G -1 9036-001 D, 7/13/ AR CO  Oil and Gas Company, Division Northern Natural Gas Company, Divi- (*).....

87. of Atlantic Richfield Company, P.O. sion of Enron Corp. Perryton Field,

C -1 3126-001, D, 8/6/
87.

CI87-812-000, (CI65- 
65-241), B, 8/6/87.

CI87-813-000, (C I65- 
1150), B, 8/6/87.

G -18748-003, D, 7/17/ 
87.

G-3219-001, D, 7/20/
87.

CI87-814-000, (G - 
19085), B, 8/6/87.

G-4550-001, D, 8/6/87...

CI75-327-001, C, 8/10/

Box 2819, Dallas, Texas 75221. 
do ...... ..................................................

Ochiltree County, Texas.
Northern Natural Gas Company, Divi- (»)....

sion of Enron Corp., McKinney 
Field, Clark County, Kansas.

West Perryton Field, Ochiltree County, 
Texas.

ANR Pipeline Company, Gageby

n ....

d o .................................. .........................

d o ................. ...................... .............. ....
Creek Field, Wheeler County, Texas. 

El Paso Natural Gas Company, Clear

d o ...........................................................

Lake Field, Beaver County, Oklaho
ma.

Natural Gas Pipeline Company of

. do .............................................................

America, Blocks 75 and 85, Clayton 
Field, Live Oak County, Texas.

Cities Service Gas Company, Wood- (4)....

d o ............................................................

ward Field, Woodward County, 
Oklahoma.

Tennessee Gas Pipeline Company, a

Cities Service Oil & Gas Corp., P.O.

Division of Tenneco Inc., San Salva
dor Held, Hidalgo County, Texas. 

United Gas Pipe Line Company, West
87. Box 330, Tulsa, Okla. 74102. Cameron Block 587 Well B -2 ,

G-16218-002 D, 8/10/ Chevron U.S.A. Inc., P.O. Box 7309,
O C S -G -2 0 2 1 , Offshore Louisiana. 

Transwestern Pipeline Company, oi
87. San Francisco, Calif. 94120-7309. Mocana-Laverne Field, Beaver

CI62-398-001, D, 8/6/ Kerr-McGee Corporation, P.O. Box
County, Oklahoma.

Texas Gas Transmission Corporation, («)...

87. 25861, Oklahoma City, Okla. 73125. Jeanerette Field, St. Mary Parish,

CI87-810-000, E, 8/6/ Permian Operating Limited Partner-
Louisiana.

El Paso Natural Gas Company, El (9) ~
87. ship, P.O. Box 1183, Houston, Paso’s meter station at the outlet of

CI87-818-000, B, 8/7/

Texas 77251-1183.

Amoco Production Company, P.O.

Midway Lane Plant, Crockett 
County, Texas.

Texas Eastern Transmission Corpora- (*°).

87. Box 3092, Houston, Texas 77253. tion, Yoward Field, Bee County,

CI87-808-000, (C173- Conoco Inc., P.O. Box 2197, Houston,
Texas.

Tennessee Gas Pipeline Company, a ( i i ).
342), B, 8/7/87. Texas 77252. Division of Tenneco Inc., N/2 SE/4

CI87-819-000 (CI70- Cabot Oil and Gas Corporation of

& S/2 NE/4 Ship Shoal Block 94, 
Offshore Louisiana.

Columbia Gas Transmission Corpora- 0 2).
570), B, 8/7/87. West Virginia, P.O. Box 4544, Hous- tion, Pineville Field, Wyoming

ton, Texas 77210-4544. County, West Virginia.

Price Per Met
Pressure

base

2 Effective 1 -1 -8 7 ’, ARCO assigned its interest in certain acreage to Shell Western E&P Inc. .
3 Effective 5 -1 -86, AR CO  assigned its interest in certain acreage to Mobil Producing Texas and New Mexico, Inc., Murphy Oil UbA, me., ana

Petrus Oil Company. „ . __.____ ...
4 The last well in the McCormick Unit was plugged and abandoned in July, 1982 and there are no prospects for additional gas sales from this

property. Cities Service Gas Company and AR CO  have agreed to terminate subject contract effective 9-25-84. . . .
5 By Assignment, Release, or Surrender AR CO  has relinquished its interest in certain acreage under contract dated 11-1-54 and Hate 

Schedule No 491.
6 By Amendment dated 6-9 -87, Cities Service Oil and Gas Corporation’s 10% working interest in the West Cameron Block 587 Well B -2 , 

O CS-G -2 021, Offshore Louisiana, converted from an overriding royalty interest effective 11-1-86, was added to the subject contract.
7 Acreage has been partially assigned to Tidemark Exploration, Inc.
8 This dual well is now depleted. No recompletion possibilities exist. Well plugged and abandoned.
9 Permian Corporation assigned certain acreage to Permian Operating Limited Partnership. a
10 By assignment effective 9 -1 -85, Amoco sold its interest in the H.E. Yoward and R.R. Dubose Leases to B & T  Oil Company. The 

remaining producing leases have been plugged and abandoned.
11 The lease covering O C S -G -1 983 expired on 7-6 -86.
12 Depletion of reserves. _
Filing Code: A— Initial Service. B— Abandonment. C— Amendment to add acreage. D— Amendment to delete acreage.

F— Partial Succession. -

E— Total Succession.
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[Docket No. 087-800-000)

Application of DoMar Oil and Gas, Inc. 
for Order Permitting Abandonment 
and Pre-Granted Abandonment 
Authorization; DoMar Oil and Gas, Inc.

August 14,1987.

Take notice that on July 29,1987, 
DoMar Oil and Gas, Inc. (Applicant), 
pursuant to Section 7 of the Natural Gas 
Act and §§ 157.80 and 250.7 of thé 
Commission’s regulations, filed an 
application for an order permitting 
abandonment and for pre-granted 
abandonment authorization as more 
fully set forth in the application on file 
with the. Commission and open to public 
inspection.

Applicant states that it currently sells 
gas from the Warden No. 1 well located 
in Seward County, Kansas, to Panhandle 
Eastern Pipeline Company. Applicant 
states that the gas for which 
abandonment authorization is sought is 
subject to NGPA Section 104—minimum 
rate. ‘Applicant further states that at the 
minimum rate it has lost money on the 
well; but that the well may be capable of 
producing gas profitably if the gas were 
priced at current market levels. 
Panhandle Eastern is unwilling to grant 
a price increase, and, as a result, 
applicant seeks abandonment 
authorization. To expedite future 
changes in purchasers, applicant 
requests pre-granted abandonment 
authorization for a term of three years.

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before f 
September 1,1987, file with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington,
DC 20426, a motion to intervene or 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure. All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate actions to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing herein must file a motion to 
intervene in accordance with the 
Commission’s Rules.

Under the procedures herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or

1 Deliverability is approximately 50 Mcf/day.

be represented at the hearing. 
Kenneth F. Plumb,
Secretary.

IFR Doc. 87-18973 Filed 8-18-87; 8:45 am] 
BILLING CODE 6717-01-M

[Docket No. CI87-807-000

Supplemental Applications for 
Certificates of Public Convenience and 
Necessity; Sonat Exploration Co. 
(Successor to Eason Oil Co.)

August 14,1987.
Take notice that on April 8 and May 3, 

1985, Sonat Exploration Company 
(Applicant), of P.O. Box 1513, Houston, 
Texas 77251-1513, filed applications 
pursuant to section 7 of the Natural Gas 
Act, for a Certificate of Public 
Convenience and Necessity covering the 
sale of gas from certain properties once 
owned by Eason Oil Company and 
produced under Small Producer 
Certificates, and now assigned to 
Applicant. On May 5,1986, Applicant 
supplemented that Application to add 
five additional sales agreements.

Applicant proposes to continue 
service as rendered by Eason Oil ... 
Company as authorized in Docket No, 
GS71-631, by selling gas to various gas 
purchasers pursuant to numerous gas 
purchase and sales agreements which 
are further set forth in Exhibit A and on 
file with this Commission and open for 
public inspection. Applicant purchased 
the assets of Eason Oil Company on 
January 18,1985, effective July 1,1984.

Any person desiring to be heard or to 
make any protest with reference to said 
applications should, on or before 
September 1,1987, file with the Federal 
Energy Regulatory Commission, 
Washington, DC 20426, petitions to 
intervene or protests in accordance with 
the requirements of the Commission’s 
Rules of Practice and Procedure (18 CFR 
385.211, 385.214). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission’s Rules.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or

to be represented at the hearing. 
Kenneth F. Plumb,
Secretary.

Exhibit A
Applicant hereby makes application 

for Rate Schedules. Attached hereto are 
the Gas Sales Agreements on the 
transferred properties. Applicant 
requests the following designated rate 
schedule numbers be assigned as 
follows:

Purchaser Date of base contract
Requested

rate
schedule

Transco....................... Nov. 3,1980
Florida Gas.:................. Nov. 3, 1980 .
Arkla............. t........ ..... March 3. 1976 H H j  94

[FR Doc. 87-18974 Filed 8-18-87; 8:45 am] 
BILLING CODE 6717-01-M

[Docket No. CP87-475-000]

Application; Trunkline Gas Co.

August 14,1987.
Take notice that on July 31,1987, 

Trunkline Gas Company (Trunkline), 
PjO. Box 1642, Houston, Texas 77251, 
filed in Docket No, CP87-475-000 an 
application pursuant to section 7(b) of 
the Natural Gas Act for permission and 
approval to abandon a transportation 
service for Texas Eastern Transmission 
Corporation (TETCO), all as more fully 
set forth in the application on file with 
the Commission and open to public 
inspection.

Trunkline explains that the 
transportation service to be abandoned 
includes gas that TETCO initially 
receives at West Cameron Block 522 
offshore Louisiana. TETCO transports 
the gas to other natural gas pipelines for 
ultimate redelivery onshore to TETCO 
in Allen Parish, Louisiana. Gas is being 
transported pursuant to authority 
granted in Docket No. CP76-310 and in 
accordance with the terms of two 
transportation agreements dated March 
22,1976, which provide for a quantity of 
up to 11,000 Mcf per day on a firm basis 
and up to 4,000 Mcf per day on a best 
efforts basis, it is asserted. Trunkline 
concludes that the authorization to 
abandon include specifically Rate 
Schedule T-7 and Rate Schedule T-8. 
TETCO and Trunkline have executed a 
letter agreement dated February 25,
1986, which provides for the termination 
of the two transportation agreements 
effective July 1,1987, it is noted.

No abandonment of facilities is 
proposed in the application.
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Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
September 4,1987, file with the Federal 
Energy Regulatory Commission, 
Washington, DC 20426, a motion to 
intervene or a protest in accordance 
with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 385.214 or 385.211) 
and the Regulations under the Natural 
Gas Act (18 CFR 157.10). All protests 
filed with the Commission will be 
considered by it in determining the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a motion to 
intervene in accordance with the 
Commission’s Rules.

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of 
Practice and Procedure, a hearing will 
be held without further notice before the 
Commission or its designee on this 
application if no motion to intervene is 
filed within the time requried herein, if 
the Commission on its own review of the 
matter finds that permission and 
approval for the proposed abandonment 
are required by the public convenience 
and necessity. If a motion for leave to 
intervene is timely filed, or if the 
Commission on its own motion believes 
that a formal hearing is required, further 
notice of such hearing will be duly 
given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Trunkline to appear or 
be represented at the hearing.
Kenneth F. Plumb,
Secretary.
(FR Doc. 87-18975 Filed 8-18-87; 8:45 am]
BILUNG CODE 6717-01-M

[Docket No. G-141-000]

Redesignation; Williams Natural Gas 
Co.

August 14,1987.
On January 30,1987, Williams Natural 

Gas Company, filed in Docket No. G - 
141-000 an application requesting that it 
be designated as certificate holder under 
its new name in lieu of its former name, 
Northwest Central Pipeline Corporation. 
In accordance with a corporate name 
change, the jurisdictional natural gas 
operations are to be conducted under

the name of Williams Natural Gas 
Company.

A listing of authorizations and 
pending proceedings is set forth in the 
appendix attached hereto.

W il l ia m  N a t u r a l  G a s  C o m p a n y .— P e n d i n g  
P r o c e e d i n g s  a n d  E x i s t i n g  A u t h o r i z a 

t i o n s — Continued

Docket No. Order date

This action is taken pursuant to 18 
CFR 375,302(s) of the Commission’s 
rules.
Kenneth F. Plumb,
Secretary.

W il l ia m  N a t u r a l  G a s  C o m p a n y .— P e n d i n g  

P r o c e e d i n g s  a n d  E x i s t i n g  A u t h o r i z a t i o n s

G-10347.. 
G-10438.. 
G-10520.. 
G-10725.. 
G-10921.. 
G-10934.. 
G-10956.. 
G-10974.. 
G-10975.. 
G -11658.. 
G-12048..

Docket No. Order date G-12542.....

G-141................................................................... 7/28/43
G -12638.....
G-13206.....

G-298................................... .................. ............. 12/28/43 G-13545.....

G 488....................... ........ ........ .......................... 9/30/43 G-13562.....

G-493................................................................... 9/30/43 G-14721.....
G-526.......;........................................................... 6/23/44 G-14969.....

G-527................................................................... 7/22/44 G-14873.......
G-576................................................................... 6/19/44 G-15345.....
G-604................................................................... 3/12/47 G-16742.....
G-629................................................................... 5/29/45 G-16743....
G-649.................................... ............................... 4/22/47 G-17020....
G-656................................................................... 7/8/47 G-17941....
G-711................................................................... 6/18/46 G-18452.....
G-720...........- ......................... - ........................... 7/23/46 G-18545....
G-756................................................................... 10/4/46 G-18868....
G-778..................................................... .............. 10/31/46 G-20501....
G-811................................................................... 2/25/47 CP60-12....
G-821................................................................... 2/25/47 CP60-32....
G-840............................................................ - .... . 4/23/47 CP60-108..
G-848 ............................................................. 4/23/47 CP60-113..
G-898 ............................................................ 8/18/47 CP61-10....
G-908 .................................................................. 9/24/47 CP61-11....
G-934.................................................................... 11/10/47 CP61-29....
G-937.................................. .......... ...................... 11/13/47 CP61-67....
G-966............ - ..................................... - ............. 1/20/48 CP61-179..
G-1000................................................................. 3/24/48 CP61-183..
G-1038................................................................. 7/27/48 CP61-184..
G -1170 ............................................................. 5/3/49 CP61-240..
G-1294.................................................................. 2/14/50 CP61-263..
G-1355................................................................. 6/6/50 CP61-313..
G-1421.................................................................. 8/22/50 CP62-15....
G-1563.................................................................. 2/27/51 CP62-36...
G-1589................................................................. 5/15/51 CP62-82—
G-1704.......................................- ........................ 10/23/51 CP62-139.
G-1736................................................................. 9/19/51 CP62-147.
G-1760.................... ............................................ 2/20/52 CP62-211 .
G-1795................................................................. 12/18/51 CP62-245.
G-1845........................................ ;........:............... 6/10/55 CP62-253.
G-1867.................................................................. 5/6/52 CP62-262.
G-1874 ............. ;................................................ 4/29/52 CP62-274.
G-1877.................................................................. 3/18/52 CP62-296.
G-1882................................................................. 4/17/52 CP63-1.....
G-1968................................................................ 8/12/52 CP63-29....
G-19 7 4  ............................................................... 1/13/53 CP63-51....
G-1988................................................................. 10/29/53 CP63-59....
G-2007................................ .......................... . 11/20/52 CP63-69....
G-2038 ................................................................ 11/10/52 CP63-103.
G-2112.................... - .......................................... 4/16/53 CP63-142.
G-2149 ............................................................... 9/23/53 CP63-168.
G-2161 ...................................................... 7/2/53 CP63-188.
G-2187 ........ ...................................................... 12/22/53 CP63-201
G-2202................................................................ 9/17/53 CP63-216
G-2209................................................................ 2/8/54 CP63-249
G-2214................................................................ 9/23/53 CP63-278
G-2265................................................................. 11/25/53 CP63-280
G-2383................................................................ 7/7/54 CP63-304
G-2410................................................................ 5/25/56 CP63-343
G-2457............................................................. 10/27/54 CP63-345.
G-2471................................................................ 9/23/54 CP63-349
G-2493................................................................ 7/27/55 CP64-42...
G-2542................................................................ 10/14/54 CP64-89...
G-4092................................... ............................. 2/16/55 CP64-100
G-6815............. .................................................. 5/18/55 CP64-108
G-8571...........« ................................................... 6/29/55 CP64 131
G-8572........... .................................................... 6/29/55 CP64-179
G-8780 ......................................................... 7/20/55 CP64-250
G-9126 ....................................................... 1/8/55 CP64-251
G-9238 .............................................................. 11/30/55 CP64-305
G-9457 ............................................................. 1/18/56 CP64-306
G-9468 ............................................................. 2/1/56 CP64-311
G-9564 ......................................................... 1/18/56 CP65-12...
G-9684 ................................................... 6/13/68 CP65-34...
G-9564 ............................................................. 2/1/56 CP65-77...
G-9806............................................................... 7/29/56 CP65-137

7/13/56
2/19/57

12/11/56
8/23/57
6/24/57
6/24/57
1/23/58
6/24/57
4/26/57
6/24/57

8/8/57
6/24/57
1/26/59

11/12/57
1/26/57
3/25/58
2/11/58
10/6/58
8/7/58
8/7/58

10/28/58
3/24/59
2/16/59
1/16/59
7/24/59
7/16/59

3/7/60
3/1/60

4/11/60
4/18/60
10/4/60
10/3/60

12/18/60
2/10/60
3/13/61
3/10/61
1/30/61
5/15/61
9/20/61
8/24/61

7/7/61
3/30/61
8/31/61
11/6/61
12/1/61
2/26/62

7/2/62
5/7/62

6/15/62
6/3/62

9/21/62
9/13/62

9/6/62
9/24/62

10/26/62
2/15/63

11/21/63
2/5/63

2/25/63
4/1/63

3/15/63
4/3/58

11/18/63
4/29/63
4/29/63
7/23/63

7/3/63
7/31/63
7/23/63
9/20/63

10/29/63
9/6/63

11/18/63
1/2/64
2/4/64

1/27/64
8/31/65

9/4/64
8/14/64
7/13/64
9/10/64
10/8/64
10/9/64
9/17/64

10/21/65
12/15/64

1/13/65
12/1/67
1/28/65
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CP65-152............................... 1/13>65
CP65-162........... 1..;..........:....... 2/29/65
CP65-166............... .............. 3/22/65
CP65-194................... 5/13/65
CP65-216................. ....... 2/23/65
CP65-230........................... - 4/16/65
CP65-231................ ..... .............. 4/16/65
CP65-241 ........................ -  ~ 6/3/65
CP65-327.................................. 11/19/65
CP65-334......__________ ........ 6/7/65
CP65-410............ ........ - 8/27/65
CP66-14......... 8/25/65
CP66-79.._.„„a..„.„„_..„.;........... 9/10/68
C P 6 6 -1 1 3 ................... ......... 12/20/65
CP66-176............... 3/7/65
CP66-177........... ............ 12/15/65
CP66-186.... i...... 2/11/66
CP66-188......................... 3/7/66
CP66-193............................. '
CP66-194........................
CP66-219........... ............
CP66-226...................................
CP66-273................................
CP66-419.................................. fl/?9/fiR
CP67-7.......
CP67-37.....
CP67-67.:....
CP67-90.....
CP67-92......
CP67-150... 
CP67-190.... 
CP67-203.... 
CP67-275.... 
CP67-316.... 
CP67-335...: 
CP67-384.... 
CP68-128 .... 
CP68-216.... 
CP68-320.... 
CP68-369....
CP69-7........
CP69-8........
CP69-180.._ 
CP69-221 ..„ 
CP69-258.... 
CP69-322.... 
CP69-352 ....
CP70-53......
CP70-74......
CP70-75.....
CP70-118.... 
CP70-149 .....
CP70-159...
CP70-166...
CP70-258....
CP71-19......
CP71-64..._...
CP71-65......;,
CP71-173....

' CP71-180....
CP71-194....
CP71-210....; 
CP71-269....
CP71-
CP72-
CP72-
CP72-
CP72-
CP72-
CP73-
CP73-

-286.....
-15.:......
-158.....
-174.....
-229.....
-290 ......
-156.....
-325__

CP74-6....A.....
CP74-10........
CP74-65____
CP74-151.....
CP74-179.....
CP74-215.....
CP74-234.....
CP74-324.....
CP75-116.....
CP75-121.....
CP75-345.....
CP75-356.....
CP76-32........
CP76-113 ..... 
CP76-115......
CP76-137.....
CP76-206.....
CP76-217.....

9/16/66

W ill ia m  N a t u r a l  G a s  C o m p a n y .— P e n d in g  
Pr o c e e d in g s  a n d  E x is t in g  A u t h o r iz a 
t io n s — Continued

Docket No.

CP76-268.....
CP76-269.....
CP76-282.....
CP76-335.....
CP76-345.....
CP76-371.....
CP76-373.....

;CP76-415.....
CP76-417.....
CP76-465.....
CP76-500.....
CP77-68........
CP77-149.....
CP77-21S.....
CP77-306...._,
CP77-376.....
CP77-460......
CP77-461......
CP77-562......
CP77-572......
CP77-573......
CP77-575......
CP77-588____
CP78-28____

10/3/66 CP78-132............ ......... -.........................
1/25/67 CP78-226
12/6/66 CP78-275............... .................................

11/28/66 CP78-303.............................................
3/10/67 CP78-373............... ..... ..........................
3/28/67 CP78-513.................................... .....
3/20/67 CP79-99............. ............. ...................
5/31/67 CP79-114......................:...................

9/8/67 CP79-156.........................................
776/67 CP79-197......................................

9/18/67 CP79-326............ .........................
1/24/68 CP79-346..................... ...........
6/25/68 CP79-395...............................................
8/23/68 CP79-406.......... ................
8/26/68 CP79-420.........................................
9/26/68 CP80-25......................................
9/19/68 CP80-28..................................
3/18/69 CP80-115____________________

5/8/69 CP80-171..............................
7/1/69 CP80-173....................... .........
8/4/69 cpso-197.......................

10/27/69 CP80-237........................................
12/2/69 CP80-272............................................

1/5/70 CP80-302....................................
1/7/70 CP80-328.................. ..............
3/5/70 CP80-474............. .......................

3/16/70 CP80-499........:...................
6/8/70 CP80-51.7____ ........____________

4/14/70 CP80-536............. ................... .....
7/22/70 CP80-586....................................

10/21/70 CP81-60-000.............................. .
12/30/70 CP81-203-000..............................

12/2/70 CP81-273-000.....................................
4/16/70 CP81-275-000.... .............................
9/21/71 CPS1-427-000............................
5/20/72 CP81-461-000................................

6/1/71 CP81-502-000........................... ........ .
8/30/71 CP82-27-000.... ...................

10/21/71 CP82-77-000............................
11/1/71 CP82-124-000.............................................
7/13/72 CP82-159-000......................................
7/14/72 CP82-201-000.......................... ......
7/13/72 CP82-229-000............... ...........

11/20/72 CP82-233-000....................... ............
7/17/73 CP82-274-000....................  .........

9/6/73 CP82-301-000................................
10/19/73 CP82-303-000„....„_...............
10/24/73 CP82-316-000...........

1/10/74 CP82-319-000.................................
5/8/74 CP82-343-000..........................

7/22/74 CP82-387-000............ .......................
4/29/74 CP82-479-000................. ...................

6/4/74 CP82-540-OOO................................
4/1/75 CP83-184-000...........................

4/17/74 CP83-344-000................. ..................
2/3/75 CP83-345-000...........................

11/26/75 CP83-448-000............................
9/16/75 CP83-483-000................. ..................

10/15/75 CP83-76-000........................ .......  .
1/8/76 CP83-78-000................................
1/8/76 CP84-145-000..............

11/2/76 CP84-216-000.......................
6/20/77 CP84-541 - 0 0 0 ..........................

12/16/76 CP84-544-000.......................

W ill ia m  N a t u r a l  G a s  C o m p a n y .— Pe n d in g  
Pr o c e e d in g s  a n d  E x is t in g  A u t h o r iz a 
t io n s — Continued

Order date Docket No. j Order date

11/2/76 CP84-568-000........... ....................... ............... »8/3/84
11/2/76 CP84-581-000-................... ...... ....................... -
11/4/76 CP84-611-000.............................. * 8/21/84
6/20/77 CP82-627-000............................................ 1 8/24/84
11/2/76 CP85-16-000......;.................... ..... »10/29/84
9/13/76 CP85-148-000.................. « ........ : * 12/4/84
9/15/76 CP85-149-000..................... 1 1/10/85

5/9/77 CP85-314-000................... 6/1/85
11/2/76 CP85-362-000........................ 11/12/85
1/19/77 CP85-363-000............................ 7/26/85
9/1/78 CP85-386-000.......................... 8/22/85
3/7/77 CP85-426-000...... .................................. •4/30/85
4/5/77 CP85-429-000....................... •4/25/85

4/25/77 CP85-435-000......................... • 5/2/85
6/20/77 CP85-436-000....... • 5/2/85

9/9/77 CP85-450-000.................................. 9/23/85
8/29/77 CPS5-451-000..................... 1/14/86
2/22/78 CP85-452-000.......................................... • 5/3/85

12/30/77 CP85-461-000........................................... 1 S/3/85
12/20/77 CP85-485-000............................................ 1 5/23/85
12/20/77 CP85-550-000................... 8/21/85
12/20/77 CP85-580-000............................................. t0/31/85

1/11/77 GP85-582-000........................................... 10/31/85
4/13/78 CP85-583-000................................................ 10/31/85
2/13/78 CP85-584-000........................................... 10/31/85
3/13/78 CP85-620-000......................................... 1 7/9/85
5/30/78 CP85-646-000................................ ................ 1 7/15/85
7/19/78 CP85-712-000 ............................................. * 8/2/85

7/6/78 CP85-786-000............................. ;................ ' 9/6/85
8/22/78 CP85-812-000.................................... ...... ' 9/9/85

11/22/78 CP85-827-000.................. .......... *9/13/85
3/27/79 CP85-847-000.......................... ' 9/13/85

8/9/79 CP85-905-000............... ' 10/4/85
5/8/79 CP85-906-000....................... • 10/22/85
9/7/79 CP86-2-000..................................... 10/22/85

7/26/79 CP86-2-001............... 12/6/85
10/12/79 CP86-9-000................. . 1 10/17/85
10/23/79 CP8 6 - 1 1-000............... ' 10/22/85
12/10/79 CP86-47-000..................... ' 11/7/85
10/24/79 CP86-64-000.............................................. 1 11/13/85
5/23/80 CP86-66-000.......................................... • 11/19/85
2/27/80 CP86-168-000........... • 12/2/85
2/25/80 CP86-286-000............... •2 /2 1 /8 6
4/18/80 CP86-295-000................................................ . 7/24/86
4/21/80 CP86-495-000....;..... ' 6/5/86
5/23/80 CP86-512-000...................... 8/28/86

4/2/80 CP86-514-000.................. 1 6/16/86
6/4/80 CP86-515-000................. ' 6/13/86

6/26/80 CP86-533-000..................... *6/19/86
10/10/80 CP86-535-Q00................................................... •6/19/86
11/25/80 CP86-670-000..................... 7/3/86
12/22/80 CP86-624-000............ ...... ..... ............................ •7/24/86
2/23/80 CP86-634-000.....................1.................. > 8 /8 /8 6
2/24/81 CP86-640-000............. ....... ..... •8 /1 1 / 8 6
2/24/81 CP86-740-000........................... ' 10/9/86

4/7/81 CP87-23-000................................................. . • 10/27/86
8/6/81 i CP87-24-000...................................... . • 10/24/86

2/23/82 CP87-91-000........... _........ „............ • 1 2 /2 /8 6
7/6/81 CP87-133-000............................... 4/12/87

10/9/81 CP87-168-000.._iLr............ ........... .., 2/11/87
3/4/82 CP87-183-000.......:............................ 2/19/87

2/11/82 ST82-260..........____________ •3/10/82
5/5/82 ST82-297..........................;.__ • 7/8/82

2/23/82 ST84-62-000........................ ' 11/31/83
3/30/82 ST84-380-000................. ....... •3/14/84
6/11/82 ST84-381-000...................... • ' ; ' 3/14/84

6/4/82 ST84-775-000......................... • 4/30/84
8/25/82 ST84-928-000...................... • 8/6/84
12/2/82 ST84-1065-000.._............. ...... • 8/25/84
7/14/82 ST84-1068-000............... ....... ' 8/29/84
8/31/82 ST85-73-000......................... • 12/21/84
8/31/82 ST85-101-000............................. • 12/21>84

3/8/83 ST85-336-000........................................ 12/21/84
6/2/83 ST82-477-000..................................... •3/19/85

9/10/82 ST85-646-000...................... ....... ' 4/19/85
12/2/82 ST85-669-000.......................................... ' 4/19/85

1 9/30/82 ST85-689-000................................... • 5/3/85
2/7/83 ST85-699-000....................................... ......... ' 5/3/85

7/18/83 ST85-830-000....................................... . ' 6/10/85
'6/10/83 ST85-834-000..................................... • 6/10/85
' 6/29/83 ST85-879-000........:................ •6/10/85
* 8/19/83 ST85-1347-000.................................. ........ 9/10/85
1 9/20/83 ST85-1517-000...................... 10/16/85
12/14/83 ST85-1518-000................... 10/16/85
12/30/83 ST85-1519-000.............. 10/16/85
6/20/84 ST85-131-000......................... 12/17/85

1 2/21/84 ST85-140-000................... 12/17/85
1 7/19/84 ST85-141-000................ 12/17/85

4/5/84 ST85-153-000.......... .......................... ......... 12/17/85
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ST85-383-000...................................................... 1/27/86
ST86-467-000 ........ ............................................ 1/27/86

7/21/86
11/22/63

2/24/64
RP65-2Ì SE............. ............................ 9/29/64
RP68-18....................................... ....................... 1 2 /1 1 / 6 8

RP69-39......................................... ..................... 7/18/69
RP70-22 ............. r . T, - - ......3............ 1/22/70
RP71-106............................................................ 5/21/71
RP72-142......................... ................................... 6/8/72
RP74-4 ...................*J................................. ....... 8/22/73
RP75_$^1.................................. ........... ............... 4/2/76
RP75-27.......................  .................... ..... 9/13/76
RP76-13............................................................... 5/10/77
RP76-118............................................................. , 7/20/76
RP76-135 . ................ ................................. 8/19/76
RP79-76 ......... ..................................... ........... 7/20/76
RP80-43.................. .................... ....................... 1/30/79
RP81-37-000.................. ......................... ........... 2/10/81
RP81-64-000 ...................................................... 5/21/81
RP81 -78-000....................................................... 7/22/78
RP81-127-0Ó0..................................................... 9/28/81
RP81-70-000.................. ..................................... 2/7/85
RP85-32-000......................................................
RP86-68-000...................................................... 5/22/86
TC79-150................... ................................. ...... 10/30/79

W il u a m  N a t u r a l  G a s  C o m p a n y .— Pe n d in g  
Pr o c e e d in g s  a n d  E x is t in g  A u t h o r iz a -  

! t io n s — Continued

Docket No. Order date

TC82-114.................. *......................... ................ 5/11/82
SA79-30............................................................... 6/4/80
SA85-34.............................................................. 4/15/86
SA85-39................................. ............................. 4/4/86
GP80-31....................... ...... ..... .......................... 3/6/85
GT82-15-000.... ................................................. 1/18/82
GT83-14-000....................................................... 3/9/83
GTR4-8-000.................... .................................... 1/9/84
GT86-2-000......................................................... 1/31/86

1 Or Notice Issue Date, as applicable.

[FR Doc. 87-18976 Filed 8-18-87; 8:45 am]
BILUNG CODE 6717-01-M

Office of Hearings and Appeals

Cases Filed During the Week of July 3 
Through July 10,1987

During the Week of July 3 through July
10,1987, the appeals and applications 
for other relief listed in the Appendix to

this Notice were filed with the Office of 
Hearings and Appeals of the 
Department of Energy. Submissions 
inadvertently omitted from earlier lists 
ihave also been included.

Under DOE procedural regulations, 10 
CFR Part 205, any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals, Department of 
Energy, Washington, DC 20585.
Thomas O. Mann,
Acting Director, O ffice o f Hearings and 
A ppeals.
August 12,1987.

L is t  o f  C a s e s  R e c e iv e d  b y  t h e  O f f ic e  o f  H e a r in g s  a n d  A p p e a l s

[Week of July 3 through July 10,1987]

Name and location of applicant Case no.

RR270-7

RR161-1

KFA-0110

KFA-0109

Kem Oil & Refining Company, Washington, DC...«---------------- KRD-0520

Type of submission

June 30, 1987..

July 6, 1987..

July 10, 1987..

July 10, 1987..

July 10, 1987..

Modification/Rescission in the Surface Transporter Refund Proceeding. It 
granted-. The June 3, 1987 Decision and Order (Case No. RF270-2455) 
issued to Einck Trucking would be modified regarding the firm's Application 
for Refund submitted as a surface transporter in the Stripper Well Litigation 
Refund Proceeding.

Request for Modification/Rescission in the Husky Refund Proceeding. If 
granted: The June 3, 1987 Decision and Order (Case No. RF161-14) 
issued to Metro Oil Products, Inc. would be modified regarding the firm's 
Application for Refund submitted in the Husky Oil Company refund 
proceeding.

Appeal of an Information Request Denial. If granted. The June 12, 1987 
Freedom of Information Request Denial issued by the Office of Oil and 
Gas of the Energy Information Administration would be rescinded, and 
Citizen/Labor Energy Coalition would receive access to certain DOE 
information.

Appeal of an Information Request Denial. Tf Granted: The November 14, 
1986 Freedom of Information Request Denial issued by the Office of 
Administration would be rescinded, and Kathryn Howe Britton would 
receive access to classified information relating to a report by Trevor 
Gardner on the topic of space program options.

Motion for Discovery. If granted: Discovery would be granted to Kern Oil & 
Refining Company in connection with the Statement of Objections submit
ted in the response to the Proposed Remedial Order (Case No. KRO- 
0520) issued to Kem 0 « & Refining Company.

R e f u n d  A p p l ic a t io n s  R e c e iv e d

[Week of July 3 to July 10,1987]

Date received Name of refund proceeding/name of refund applicant Case No.

Brucker's Mobil............ .......... « ....
Circle Service Station__________
Circle Service Station......,___ ......
Westport Energy Corporation......,,
Consolidated Gas Transmission...
Thatcher Glass Mfg. Co......... .....
Pennsylvania Gas and Water Co..
Frito-Lay, Inc..............
The Trans-Lease Group....— .......
Valders Oil Company...«,..,..... ......
Gas 'N Save, Inc............«............
Dan River, Inc........... ..........
J.S. Skelly Fuel Company............

RF225-10855
RF225-10856
RF225-10857
RF47-22
RF277-58
RF277-59
RF277-60
RF277-61
RF225-10858
RF225-10859
RF225-10860
RF277-62
RF253-25

(FR Doc. 87-18941 Filed 8-18-87; 8:45 am]
BILLING CODE 6450-01-M
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Cases Filed During the Week of July 10 
Through July 17,1987

During the Week of July 10 through 
July 17,1987, the applications for relief 
listed in the Appendix to this Notice 
were filed with the Office of Hearings 
and Appeals of the Department of 
Energy.

Under DOE procedural regulations, 10

CFR Part 205, any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual

notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals, Department of 
Energy, Washington, DC 20585.

Thomas O. Mann,
Acting Director, O ffice o f Hearings and 
A ppeals.
August 12,1987.

L is t  o f  C a s e s  R e c e iv e d  b y  t h e  O f f ic e  o f  H e a r in g s  a n d  A p p e a l s

[Week of July 10 through July 17,1987J

Date Name and location of applicant Case no. Type of submission

July 6 , 1987.................. Missouri, Jefferson City, Missouri........... ............ RM7-71, RM251-72, 
RM13-73

Modification/Resassion in the Vickefs, Amoco & OKC Corp. Second Stage 
Refund Proceedings, tf granted: The January 12, 1987 Decision and Order 
(Case Nos. RQ1-349, RQ251-331 and RQ13-332) would be modified 
regarding the States Application for Refund submitted in the Vickers, 
Amoco and OKC Corporation Second Stage Refund Proceedings.

R e f u n d  A p p l ic a t io n s  Re c e iv e d

(Week of July 10 to July 17.1987}

Date received

7/10/87 thru 7/17/87.

7/10/87 thru 7/17/87.

7/13/87____________
7/10/87................. .....
7/10/87___ ________
7/13/87.
7/13/87................. . •
7/13/87...,.... .......... ..
7/13/87........... ......
7/13/87 ____
7/13/87..^.............. .
7/14/87____ „___
7/14/87..... .
7/14/87...... ........
7/14/87........... ...........
7/15/87.... ..... ...........
9/22/86...^.......
5/02/86.....
5/15/86........
5/01/86..........„„.....p
5/01/86............. ....
5/01/86.....p P . .........
3/11/86..........

Name of refund proceeding/name of refund of refund applicant Case No.

Getty Refund Applications Received.......

Crude Oil Refund Applications Received.

Amoco/New York........................ ..... .
Ralph Marino..._______ .__ .............____
Arthur Mutvey......... ................................
Sybron Corporation_____ ________ ....
UGJ Corporation ........... .............„...... ....
Square D Company ............ ................. ....
Monongahela Power Company....____ ...
Defense Logistics Agency____...__,____
Butler Manufacturing Company........... ....
The Dayton Power & Light Company....,..,
H.B. Lauster and Sons..... .......... .....m....
Bottle Gas Service,„„„„.............. ......,....
Fix Hardware, Inc..................  . r . L........
Godwin Gas Company_____ ___
Home Oil Company______,._______......  _
Monte Clark................ ...... ............
Hartung OH Company____ _____   u_
Noonan Bros. Oil Company, Inc..._
Noonan Bros. Oil Company, Inc —___ „...,
Noonan Bros. Oil Company, Inc ... ...........
Wort Brothers Fuel, Inc.______ , ..............

RF265-2309 thru 
RF265-2466 

RF272-1162 thru 
RF272-2066 

RQ21-385 
RF276-293 
RF276-294 
RF277-63 
RF277-64 
RF277-65 
RF277-66 
RF293-8 
RF294-7 
RF277-67 
RF277-68 
RF208-19 
RF277.89 
RF277-70 
RF225-10861 
RF225-10862 
RF22S-10863 
RF225-10864 
RF225-10865 
RF225-10866 
RF225-10867

[FR  Doc. 87-18942 Filed 8-18-87] 8:45 am] 

BILUNG CODE 6450-01-M

Cases Filed During the Week of July 17 
Through July 24,1987

During the Week of July 17 through 
July 24,1987, the applications for relief 
listed in the Appendix to this Notice 
were filed with the Office of Hearings

and Appeals of the Department of 
Energy.

Under DOE procedural regulations, 10 
CFR Part 205, any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of

publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals, Department of 
Energy, Washington, DC 20585.
Thomas O. Mann,
Acting Director, O ffice o f Hearings and  
A ppeals.
August 12.1987.

L is t  o f  C a s e s  R e c e iv e d  b y  t h e  O f f ic e  o f  H e a r in g s  a n d  Ap p e a l s

[Week of July 17 through July 24, 1987]

Date Name and location of applicant Case No, Type of submission

Jufy 20. 1987 LaJet, Inc., Weshinoton. D C ........_....... KR0-0610 Motion for Discovery. If granted: Discovery would be granted to LaJet. Inc. in 
connection with a Statement of Objections which it filed in response to the 
February 13, 1987 Proposed Remedial Order issued to the firm (Case No! 
KRO-O510).



Federal Register /  Vol. 52, No. 160 /  W ednesday, August 19, 1987 /  Notices 31075

L is t  o f  C a s e s  R e c e iv e d  b y  t h e  O f f ic e  o f  H e a r in g s  a n d  A p p e a l s — C ontinued

[Week of July 17 through July 24, 1987]

J'ily ?3, 1987................ Corinth & Counce Railroad Company, Atlanta, Georgia.......... RR271-4 Request for Modification/Resclssion in the Stripper Well Litigation Refund 
Proceeding. If granted: The May 29, 1987 Decision and Order (Case No. 
RF271-28) issued to Corinth & Counce Railroad Company would be 
modified regarding the firm's Application for Refund submitted as a surface 
transporter in the Stripper Well Litigation Refund Proceeding.

R e f u n d  A p p l ic a t io n s  R e c e iv e d

[Week of July 17 to July 24, 1987]

Name of refund proceeding/name of refund applicant

07/20/87.........................
07/17/87 thru 07/24/87.

Amoco, II / Montana................. ...............
Crude Oil Refund Applications Received..

07/06/87...
06/30/87...
06/30/87...
06/30/87...
07/17/87...
11/18/86...
07/17/87..
07/17/87..
07/17/87..
05/02/86..
05/02/86..
05/05/86..
05/07/87..
07/20/87..
07/14/87..
11/ 10/ 86 ..

07/22/87..
01/20/87.,
07/21/87.
07/16/87.
07/06/87.
07/21/87.
07/20/87.
07/24/87.
07/24/87.
07/24/87.

Todd Pacific Shipyards Corp........
Fannett-Metal School District......
Chevron, U.S.A., Inc............. .........
Rowell & Watson Co., Inc............
Rural Gas Service of Warren.......
Cheker Oil Company........... ........
Maine Central Railroad Company
Delaware & Hudson...............— ...
Boston & Maine Corporation.......
Kenneth J. Blair........................ ....
Kenneth J. Blair............ ..............
Anthony Salvato...........................
Shenango China Div., Inter........ .
Pittsburgh Forgings Company ......
Schatz Crossroad Truck Stop.....
Stottlemyre Truck Stop...............
The Greif Companies.................
Marion Truck Plaza, Inc.......—.....
General Motors Corporation.......
Defense Fuel Supply Center......
Three Brothers Gulf....................
Gulf States Oil & Refining...........
Marion Truck Plaza, Inc..............
The Berkshire Gas Company.....
Diebold, Inc..... ........... - ...............

. McCall Services Station.............

Case No.

RQ251-386 
RF272-2067 thru 

RF272-2530 
RF297-1 
RF297-2 
RF265-2467 
RF265-2468 
RF277-71 
RF250-2730 
RF271-229 
RF271-230 
RF271-231 
RF225-10868 
RF225-10869 
RF225-10870 
RF277-72 
RF277-73 
RF265-2470 
RF265-2469 
RF297-3 
RF265-2471 
RF277-74 
RF295-4 
RF40-3703 

. RF277-75 

. RF265-2472 

. RF277-76 

. RF277-77 

. RF294-8

[FR Doc. 87-18943 Filed 8-18-87; 8:45 am]
BILLING CODE 6450-01-M

ENVIRONMENTAL PROTECTION 
AGENCY

[FRL-3299-3]

Agency Information Collection 
Activities Under OMB Review

a g e n c y : Environmental Protection
Agency.
a c t io n : Notice.

SUMMARY: Section 3507(a)(2)(B) of the 
Paperwork Reduction Act of 1980 (44 
U.S.C. 3501 et seq.) requires the Agency 
to publish in the Federal Register a 
notice of proposed information 
collection requests (ICRs) that EPA has 
forwarded to the Office of Management 
and Budget (OMB) for review. The ICR 
describes the nature of the solicitation 
and the expected impact, and where 
appropriate includes the actual data 
collection instrument. The ICRs that 
follow are available for review and 
comment.

FOR FURTHER INFORMATION CONTACT: 
Carla Levesque at EPA, (202) 382-2740 
(FTS 382-2740).

Office of Air and Radiation
Title: NSPS for Petroleum Dry 

Cleaners, Information Requirements 
(Subpart JJJ) (EPA ICR #1167). (This is a 
renewal without change of a currently 
approved collection.)

A bstract: Owners or operators of 
affected facilities must notify EPA of the 
date of construction or reconstruction, 
anticipated and actual dates of startup, 
any physical or operational change to an 
existing facility that may increase the 
regulated pollutant emission rate, and 
the date of the initial performance test. 
Owners/operators must also maintain 
records of the occurrence and duration 
of any startup, shutdown, or 
malfunction, or any period during which 
the monitoring system is inoperative. 
State and EPA staff will use the 
information to maintain an inventory of 
regulated facilities, which further enable 
the scheduling of periodic compliance 
inspections.

Respondents: Petroleum dry cleaning 
plants with a dryer capacity rated at 84 
lb. after 14 December 1982.

Estim ated Annual Burden: 1,458 
hours.

Title: NSPS for Steel Plants: Electric 
Arc Furnaces and Argon-Oxygen 
Decarburization Vessels (Subparts AA 
and AAa)— Information Requirements 
(EPA ICR #1060). (This is a 
reinstatement of a previously cleared 
collection.)

A bstract: Owners or operators of 
affected facilities must notify EPA of 
construction, modification, startup, 
shutdowns, malfunctions, and the date 
and results of initial performance tests. 
Facilities must also install a continuous 
monitoring device to measure opacity, 
maintain records of flow rate and 
pressure, and submit quarterly or 
semiannual reports of excess opacity, 
high fan motor amperage, and low flow 
rates. Facilities subject to Subpart AA 
must also maintain records concerning 
the duration of each tap and charge. 
EPA and the states use the information 
to ensure that facilities continue to 
operate control equipment as required, 
to target inspections, and, when 
necessary, as evidence in court.

Respondents: Steel plants with 
electric arc furnaces constructed or 
modified after 23 September 1975.
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Estim ated Annual Burden: 17,343 
hours.

Office of Pesticides and Toxic 
Substances

Title: Notification of Unreasonable 
Adverse Effects—section 6(a)(2) of 
FIFRA ICR #1204). (This is a renewal 
without change of a currently approved 
collection.)

A bstract: Whenever a pesticide 
registrant receives information about a 
previously registered pesticide 
indicating that potential adverse and 
unreasonable environmental effects may 
ensue from its use, the registrant must 
report this information to EPA [FIFRA 
section 6(a)(2)].

Respondents: Certain pesticide 
registrants.

Estim ated Annual Burden: 2,000 
hours.

Agency PRA Clearance Requests 
Completed by OMB

No actions received since the last 
Federal Register publication of 
abstracts.

Send comments on the above 
abstract(s) to:
Carla Levesque, PM-223, U.S. 

Environmental Protection Agency, 
Information and Regulatory Systems 
Division, 401 M Street, SW., 
Washington, DC 20460 

and
Nicolas Garcia (ICRs 0997,1060) and 

Timothy Hunt (ICR 1204), Office of 
Management and Budget, Office of 
Information and Regulatory Affairs,
New Executive Office Building, 726 
Jackson Place, NW., Washington. DC 
20503.

Date: August 12,1987.
Daniel J. Fiorino,
Director, Inform ation and Regulatory System s 
Division.
[FR Doc. 87-18945 Filed 8-18-87; 8:45 am]
BILLING CODE 6560-50-M

[OPP-30000/20D; FRL-3247-6]

Cadmium; Intent To  Cancel 
Registrations of Pesticide Products 
Containing Cadmium; Denial of 
Applications for Registration of 
Pesticide Products Containing 
Cadmium; Conclusion of Special 
Review

a g e n c y : Environmental Protection 
Agency (EPA).
a c t i o n : Notice of final determination 
and intent to cancel.

SUMMARY: On October 26,1977, EPA 
initiated a Special Review of all 
pesticide products that contain cadmium

compounds (salts of chloride, sebacate, 
succinate, carbonate and anilino 
cadmium dilactate) as active ingredients 
and that are registered for use on turf of 
golf courses and home lawns. On 
September 10,1986, EPA issued a 
Preliminary Determination (PD 2/3) 
proposing to cancel registrations and 
deny applications for all uses of 
cadmium products on turf sites. The 
proposed cancellation action was based 
on the Agency’s determination that the 
use of cadmium fungicides would result 
in unreasonable adverse effects to 
applicators of these products for these 
uses. A Federal Register Notice was 
published concerning these actions on 
October 10,1986 (51 FR 36524).

This Notice concludes the Special 
Review and announces EPA’s final 
determination to (1) cancel registrations 
and deny applications of all pesticide 
products containing any of the five 
cadmium compounds as active 
ingredients that are registered for use on 
golf course fairways and home lawns, 
and (2) to modify the terms and 
conditions of registration of cadmium 
products for use on golf course greens 
and tee areas.
d a t e : A request for a hearing by a 
registrant or applicant must be received 
by September 18,1987, or 30 days from 
receipt by mail of this Notice, whichever 
is the later applicable deadline. A 
request for a hearing from any other 
adversely affected person must be 
received by: September 18,1987. 
ADDRESS: Requests for a hearing must 
be submitted to: Hearing Clerk (A-110), 
Environmental Protection Agency, 401 M 
St., SW., Washington, DC 20460. Other 
relevant addresses are found under Unit 
IV and Unit V.D. 1.
FOR FURTHER INFORMATION CONTACT:
By mail: Valerie Meredith Bael, Special 

Review Branch, Registration Division 
(TS-767C), Office of Pesticide 
Programs, Environmental Protection 
Agency, 401M St. SW., Washington, 
DC 20460.

Office location and telephone number; 
Room 1006, Crystal Mall Building #2, 
1921 Jefferson Davis Highway, 
Arlington, Virginia 22202, (703) 557- 
2314.

SUPPLEMENTARY INFORMATION: This 
Notice is organized into six units. Unit I 
is the Introduction. It provides the 
background information concerning this 
regulatory action. Units II and III 
summarize the applicator risks and the 
benefits associated with the use of 
cadmium on golf courses and home 
lawns. They also contain a review and 
evaluation of comments received by the 
Agency in response to the PD 2/3. Unit 
IV contains the comments of the

Scientific Advisory Panel, the Secretary 
of Agriculture, and other public 
comments and EPA’s response to those 
comments. Unit V describes the 
Agency’s final determination, the 
regulatory actions required by this 
Notice, and the procedures which will 
be followed in implementing the 
regulatory actions EPA is announcing in 
this Notice. Unit VI is the bibliography.

I. Introduction

A. Regulatory H istory
On October 26,1977, a Federal 

Register Notice (42 FR 56574) was 
published concerning the Special 
Review of all pesticide products that 
contain as an active ingredient cadmium 
compounds (salts of chloride, sebacate, 
succinate, carbonate and anilino 
cadmium dilactate) and that are 
registered for use on turf of golf courses 
and home lawns. This action was based 
on the determination that cadmium 
pesticide products exceeded risk criteria 
relating to oncogenicity, mutagenicity, 
teratogenicity, and fetotoxicity.

Following review of public comments 
and available data, a Preliminary 
Determination was issued on October
10,1986, in which the Agency 
determined that the risk concerns 
relating to oncogenicity remained and 
risk concerns for kidney effects were 
added. Risk concerns for mutagenicity, 
teratogenicity and fetotoxicity no longer 
remain. A review of the many 
mutagenicity tests provided conflicting 
results because of the many end points 
and protocols used. The Agency 
concluded that the weight of evidence 
from the composite of the many studies 
does not support the risk criteria for 
mutagenicity. Based on the Agency’s 
review of animal studies, cadmium has 
been shown to produce developmental 
toxicity (embryotoxicity, fetotoxicity 
and teratogenicity) at high dose levels. 
The available data are not considered 
adequate to support the risk criteria for 
teratogenic and fetotoxic effects at 
exposure levels encountered by 
pesticide applicators.

The October 10,1986 Notice 
announced (1) the Preliminary 
Determination proposing to cancel 
registrations for all pesticide products 
that contain cadmium compounds as 
active ingredients that are used on turf 
of golf courses and home lawns based 
on oncogenic and kidney risks, and (2) 
the availability of the Support 
Document. The Support Document (Ref.
1) contains the background information 
which supported the Agency’s action. 
This information included an 
assessment of the hazard to applicators,
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the benefits of use on golf courses and 
home lawns, and a discussion of 
measures to reduce exposure to 
applicators. In consideration of the 
toxicological effects of cadmium 
compounds, the estimated potential 
risks of these effects to applicators, the 
lack of effective measures to mitigate 
these unacceptable risks, the 
availability of effective alternatives and 
an estimated minor economic impact to 
users, the Agency concluded that the 
risks of continued use of cadmium 
pesticide products outweighed the 
benefits. Therefore, the Agency 
proposed cancellation of all pesticidal 
uses of cadmium compounds.

This Notice concludes the Special 
Review and announces EPA’s final 
determination to cancel registrations 
and deny applications of all registered 
uses of cadmium on golf course fairways 
and home lawns and to modify the 
terms and conditions of registration for 
products used on golf course greens and 
tee areas. The weight of evidence 
continues to lead the Agency to 
conclude that the oncogenic kidney and 
risks associated with the use of 
cadmium on golf course greens and tee 
areas (with hand-held sprayers), and the 
kidney risks associated with the use of 
cadmium on golf course fairways by 
ground boom sprayers and on home 
lawns outweigh the low benefits. The 
use of cadmium on golf course fairways 
and home lawns may also pose some 
oncogenic concern. During development 
of the PD 2/3, the Agency assumed that 
heavy mechanical power spray 
equipment could not be used on greens 
and tee areas. Therefore, exposure 
estimates used in the Agency’s risk 
assessment for greens and tee areas 
were based on hand-held spray 
equipment only. Since publication of the 
PD 2/3, the Agency received new 
information indicating that most golf 
course applicators use power spray 
equipment (i.e., mini-boom sprayers and 
walking boom sprayers) rather than 
hand-held sprayers to apply cadmium to 
greens and tee areas. The Agency 
defines a “mini-boom” sprayer as a 
boom that can be drawn by a small 
vehicle. The Agency reviewed its 
existing data base and determined that 
it lacks adequate data on this 
application method. In order to assess 
the risk of oncogenic and kidney effects 
from the use of this equipment, the 
Agency has required applicator 
exposure data through a FIFRA section 3 
(c)(2)(B) Data Call in Notice. Deadline 
for submission of these data is July,
1988. The Agency will allow continued 
use of cadmium on golf course greens 
and tee areas with the following

modifications in the terms and 
conditions of registration: (1) “Restricted 
Use” for retail sale to and use only by 
certified applicators and only for those 
uses covered by the Certified 
Applicator’s certification, (2) application 
to golf course greens and tees only, (3) 
application by mini-boom sprayers only, 
and (4) use of protective clothing during 
mixing, loading and application 
(chemical resistant gloves at all times 
and chemical resistant apron during 
mixing and loading). If exposure data on 
mini-boom sprayers indicate 
unreasonable risks to applicators, 
further regulatory action will be taken.

B. L eg a l B ackg rou n d
In order to obtain a registration for a 

pesticide under the Federal Insecticide, 
Fungicide and Rodenticide Act (FIFRA), 
as amended, an applicant for 
registration must demonstrate that the 
pesticide satisfies the statutory standard 
for registration, section 3(c)(2)(B) of 
FIFRA. That standard requires, among 
other things, that the pesticide performs 
its intended function without causing 
"unreasonable adverse effects on the 
environment.” The term “unreasonable 
adverse effects on the environment” is 
defined under FIFRA section 2(bb) as 
“any unreasonable risk to man or the 
environment, taking into account the 
economic, social, and environmental 
costs and benefits of the use of any 
pesticide.” This standard requires a 
finding that the benefits of the use of the 
pesticide exceed the risks of use, when 
the pesticde is used in compliance with 
the terms and conditions of registration 
or in accordance with commonly 
recognized practices.

The burden of proving that a pesticide 
satisfies the standard for registration is 
on the proponents of registration and 
continues as long as the registration 
remains in effect. Under FIFRA section 
6, the Administrator may cancel the 
registration whenever it is determined 
that the pesticide causes unreasonable 
adverse effects on the environment. The 
Agency created the RPAR process, now 
known as the Special Review process, to 
facilitate the identification of pesticide 
uses which may not satisfy the statutory 
requirements for registration and to 
provide an informal procedure to gather 
and evaluate information about the risks 
and benefits of these uses.

A Special Review is initiated if a 
pesticide meets or exceeds the risk 
criteria set out in the regulations at 40 
CFR 154.7. The Agency announces that a 
Special Review is initiated by issuing a 
notice for publication in the Federal 
Register. Registrants and other 
interested persons are invited to review 
the data upon which the review is based

and to submit data and information to 
rebut the presumption by showing that 
the Agency’s initial determination of 
risk was in error, or by showing that use 
of the pesticide is not likely to result in 
any significant risk to humans or the 
environment. In addition to submitting 
evidence to rebut the risk presumption, 
commenters may submit evidence as to 
whether the economic, social, and 
environmental benefits of the use of the 
pesticide outweigh the risk of use.
Unless all presumptions of risk are 
rebutted, the Special Review is 
Concluded by issuance of a Notice of 
Intent to Cancel.

In determining whether the use of a 
pesticide poses risks which are greater 
than the benefits, the Agency considers 
possible changes to the terms and 
conditions of registration which can 
reduce risks, and the impacts of such 
modifications on the benefits of use. If 
the Agency determines that such 
changes reduce risks to the level where 
the benefits outweigh the risks, it may 
require that such changes be made in 
the terms and conditions of registration. 
Alternatively, the Agency may 
determine that no changes in the terms 
and conditions of the registration will 
adequately ensure that use of the 
pesticide will not pose any 
unreasonable adverse effects. If the 
Agency makes such a determination, it 
may seek cancellation and, if necessary, 
suspension. In either case, the Agency 
may issue a Notice of Intent to Cancel 
the registration. If the Notice requires 
changes in the terms and conditions of 
registration, cancellation may be 
avoided by making the specified 
corrections set forth in the Notice, if 
possible. Adversely affected persons 
may also request a hearing on the 
cancellation of a specified registration 
and use, and if they do so in a legally 
effective manner, that registration and 
use will be maintained pending a 
decision at the close of an 
administrative hearing,

II. Summary of the Agency’s Risk 
Assessment and Response to Comments

In this unit the Agency provides a 
summary of the oncogenic and kidney 
hazards associated with the use of 
cadmium on golf courses and home 
lawns. This includes information 
discussed in the PD 2/3, as well as a 
review and discussion of comments 
received by the Agency after the 
Preliminary Determination to Cancel all 
cadmium registrations was issued.
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A. Summary o f the A pplicator R isk 
A ssessm ent in the PD 2/3

In the PD 2/3 the Agency evaluated 
laboratory animal and human 
epidemiological studies and concluded 
that cadmium compounds are oncogenic 
and can cause kidney effects.

Based upon results of the studies in 
which (1) rats exposed to cadmium 
chloride aerosol by inhalation 
developed lung tumors, (2) rats and mice 
injected with cadmium or cadmium salts 
developed injection site, testicular and 
pancreatic islet tumors, and (3) workers 
exposed to airborne cadmium and 
cadmium compounds experienced a 
dose-related increase in lung tumors, the 
Agency has classified cadmium as a 
“probable” human carcinogen (Group B l 
substance) according to the Agency’s 
Cancer Assessment Guidelines, 51 FR 
33992 (September 24,1986).

The Agency prepared a risk 
assessment of the oncogenic risks of 
persons applying cadmium fungicides to 
golf coursés and home lawns based on 
inhalation exposure studies. Only 
inhalation exposure (rather than 
inhalation and dermal exposures) was 
considered pertinent because the 
toxicological data base supported the 
formation of lung tumors following 
inhalation exposure by laboratory 
animals and smelter workers. The 
oncogenic risks (via inhalation) for golf 
course applicators range from 10~4 
(applying cadmium to greens and tee 
aréas by hand-held sprayers) to KT® 
(applying cadmium to fairways by 
ground boom sprayers). The oncogenic 
risks for home lawn applicators is 1CT8. 
Although the oncogenic risks could be 
reduced by one order of magnitude by 
the use of half-face respirators, the 
Agency does not believe this equipment 
would be rigorously utilized by golf 
course applicators or home lawn 
applicators. Hence, a label requirement v 
for respiratory protection is hot likely to 
provide risk reduction in actual practice.

The Agency further concluded that the 
risk criteria for kidney effects has been 
met based on results of (1) animal 
studies which showed that high doses of 
cadmium resulted in formation of fatty 
bodies and degeneration of renal 
tubules, and (2) human studies in which 
chronic inhalation exposure to cadmium 
was associated with renal tubular 
proteinurea (which is symptomatic of 
increasingly severe irreversible kidney 
damage). Friberg et al. (1974) estimated 
that the lowest observed effect level 
(LOEL) associated with humans is 5 ug/ 
kg/d (Ref. 2). A no observable effect 
level (NOEL) has not been established.

In order to assess the risks of 
exposure to pesticidal cadmium on the

human kidney, the Agency conducted a 
quantitative assessment of the ratio of 
the low effect level (LOEL) derived from 
the Friberg study to the estimated 
inhalation and dermal exposures from 
registered uses. These comparisons are 
expressed as “Effect Ratios” (ERs). 
Although the LOEL is a chronic dose, 
the Agency feels it is appropriate to use 
this value in its risk assessment 
because: (1) Cadmium is a cumulative 
toxicant whose half-life in the body is 
unusually long (10-30 years in man), (2) 
excretion via urine and the 
gastrointestinal tract is extremely low, 
and (3) its consequent adverse health 
effects appear to be essentially 
irreversible. In order to accurately 
assess risks to workers having 
intermittant, acute exposure, the Agency 
used an “annualized” LOEL of 0.18 mg/ 
kg/yr based on the human inhalation 
data. To estimate inhalation ERs, the 
annualized LOEL was divided by 
inhalation exposure estimates for each 
application scenario. To estimate 
dermal ERs, the LOEL was multiplied by 
the ratio of absorption rates for 
inhalation (40 percent) to dermal (1 
percent) exposure and then divided by 
dermal exposure estimates.

The following table presents dermal 
and inhalation ERs for golf course 
(greens and tee areas and fairways) and 
home lawn applicators. Also included 
are dermal ERs assuming proper use of 
protective gloves for golf course 
applicators. Dermal ERs with protective 
gloves are not given for home lawn 
applicators because protective gloves 
are not considered to be rigorously 
utilized by this population due to cost 
and inconvenience.

In calculating the ERs, the Agency 
made the following assumptions: (1) 
Cadmium is applied to golf course 
greens and tee areas by hand-held 
sprayers, to golf course fairways by 
ground boom sprayers, and to home 
lawns by hose-end sprayers, (2) 
cadmium is applied to golf course turf 
and home lawns at the rate of 0.2 oz ai/ 
1,000 ft 2, and (3) cadmium is typically 
applied to golf course turf 8-12 times per 
year and to home lawns 3 times per 
year.

Cadmium Effect Ratios for Kidney 
Effects

Applicator and application 
■ equipment ER‘s

ER’s with 
protective 

gloves

Golf course:
Greens and tees— Hand-held 

spray'gun: 
dermal. L ............ v. 0 .1 3
inhalation.........  ............. 4.3 n/a

Fairways— Ground boom 
sprayers:

dermal................ ......... 45 91

Cadmium Effect Ratios for Kidney 
Effects— Continued

Applicator and application 
equipment ER’s '

ER’s with 
protective 
- gloves

inhalation........ ........ 418
Home lawns:

Hose-énd sprayers;
dermal.......................... 81 n/a
inhalation............ .............. 6666 • n/a-

B. New Information Concerning 
Application

Since publication of the PD 2/3, the 
Agency received information indicating 
that power spray equipment (“mini
boom” sprayers) are commonly used to 
apply cadmium to golf course greens 
and tee areas. During development of 
the PD 2/3, the Agency assumed that 
heavy mechartical power spray 
equipment could not be used on greens 
and tee areas. Therefore, exposure 
estimates for greens and tees were 
based on hand-held spray guns only.

In a telephone conversation with a 
representative of the Golf Course 
Superintendents Association of 
America, the Agency was informed that 
the majority of golf course applicators 
usé power spray equipment (i.e., “mini- 
boom”) to apply cadmium to greens and 
tee areas (Ref. 3). Smaller golf courses 
are still likely to treat greens and tee 
areas with hand-held sprayers.

Results of a published study 
submitted to the Agency by a major 
registrant indicate that dermal exposure 
to the limbs and torso during mini-boom 
application is lower than during hand
held spraying (Ref. 4). In the study 
several fungicides (benomyl, 
cycloheximide, cadmium succinate, 
thiophanate-ethyl) and insecticides 
(carbaryl and trichlorfon) were applied 
to golf course turf by various application 
methods: (1) Hand-held spray guns, (2) a 
boom carried on a small vehicle (‘‘mini
boom”), and (3) a boom sprayer pushed 
by hand. Cadmium succinate applied 
without protective clothing by a hand
held sprayer at a rate of 0.5 oz/lOOO ft2 
yielded the highest dermal exposures 
levels recorded of all the other 
pesticides. Dermal pads placed outside 
the clothing of applicators applying 
benomyl by mini-boom sprayers showed 
levels of residue below detection limits 
(10 ug/l00 cm2). Similar results were 
observed with the application of 
thiophanate-ethyl and trichlorfon 
(detection limit not given) by hand 
pushed boom; however, when 
thiophariate and carbaryl were applied 
with the same equipment, detectable 
residues were found. An explanation of 
these different results was not provided.
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The major deficiency in the study was 
that hand exposure was not measured, 
which can account for a significant 
percentage of total dermal exposure. 
Although thè study was found to be 
inadequate for regulatory purposes, it 
does provide qualitative data regarding 
exposure during application by mini
boom spraying.
C. C on clu sion s C on cern in g A p p lica tor  
R isks

Based on the hazard assessment 
described in the Support Document and 
on the new information, the Agency 
concludes that the weight of evidence 
demonstrates that (1) unreasonable 
oncogenic and kidney risks are 
associated with the use of cadmium on 
golf course greens and tee areas (with 
hand held sprayers) and, (2) 
unreasonable kidney risks are 
associated with use of cadmium on golf 
course fairways and home lawns. Due to 
the absence of adequate exposure data, 
the Agency is currently unable to 
calculate oncogenic and kidney risks to 
applicators applying cadmium to greens 
and tee areas by power spray (“mini
boom”) equipment. The use of cadmium 
on golf course fairways and home lawns 
may also pose some oncogenic concern. 
Nevertheless, based on application 
rates, application pressure levels, and 
the small acreage of greens and tees, the 
Agency believes that oncogenic and 
kidney risks may be lower with mini
boom sprayers than with hand-held 
sprayers. In order to consider 
appropriate regulatory action for this 
application method, the Agency has 
required applicator exposure data 
through a section 3(c)(2)(B) Data Call in 
Notice. Deadline for submission of these 
data is July, 1980. Once these data are 
received and reviewed, oncogenic and 
kidney risks will be reassessed for golf 
course greens and tee uses.
III. Sum m ary o f  th e A g en cy ’s  B en efits  
A n alysis an d  R esp on se to  C om m ents

In this unit the Agency provides a 
summary of the benefits associated with 
the use of cadmium on golf courses and 
home lawns. This includes information 
discussed in the PD 2/3, as well as a 
review and discussion of comments 
received by the Agency after the PD 2/3 
proposing to cancel all cadmium 
registrations was issued.
A. Sum m ary o f  th e B en efits  A n aly sis m  
the PD 2 /3

Cadmium is a low volume pesticide 
used primarily in the mid-western states 
of Michigan, Ohio; Indiana, Illinois and 
Minnesota for control of copper spot, 
red thread and grey snow mold turf 
diseases on golf courses and home

lawns. The benefits of cadmium were 
assessed in the PD 2/3 in terms of the 
economic impact which would result if 
cadmium were cancelled and users 
chose to use other registered pesticides 
as alternatives; Eleven alternatives were 
evaluated as to their known 
toxicological risks. The Agency has 
initiated or completed Special Reviews 
and/or Registration Standards on a 
number of the alternatives. Triadimefon 
is one alternative that has shown no 
adverse oncogenic, mutagenic or 
reproductive effects. Although it does 
show a positive teratogenic effect, the 
Margins-of-Safety (NOEL/ estimated 
exposures) are larger than 100.

Although several fungicides are 
available to control the aforementioned 
turf diseases, only cadmium and 
triadimefon are registered to control all 
three diseases. Because triadimefon is 
the only fungicide which is registered to 
control each of the turf diseases 
controlled by cadmium, it was assumed 
that all golf course acreage historically 
treated with cadmium would be treated 
with triadimefon if cadmium were 
unavailable. Based on this assumption, 
the economic impact of the cancellation 
of cadmium fungicides for use on golf 
courses is estimated to be $240,000 
annually. The increased cost of 
substituting triadimegon would be 
approximately $500 annually for each of 
the affected golf courses. Because 
cadmium fungicides are not sufficiently 
effective against diseases which are of 
primary concern to the average 
homeowner, very little cadmium is used 
by home lawn applicators. Therefore, 
practically no economic impact would 
result from cancellation of cadmium use 
on home lawns.
B. N ew  In form ation  C on cern in g th e  
B en efits

In response to the PD 2/3, the Agency 
received two written comments (as 
attachments to a comment received from 
a registrant) regarding the benefits of 
continuing registrations of cadmium 
pesticides and one personal 
communication. The first commenter 
was a turfgrass pathologist from the 
University of Rhode Island who 
commented that although cadmium 
compounds are no longer widely used, 
they are of value in disease resistant 
programs (Attachment A To Ref. 5) The 
Agency agrees with the commenter that 
having a variety of available fungicides 
is significant for turfgrass resistance 
suppression although it is difficult to 
measure this impact in economic terms. 
However, the Agency does not believe 
that the cancellation of cadmium for the 
golf course fairway use will create a

resistance problem because of the many 
alternatives available.

The second commenter, a 
representative of the Goif Course 
Superintendent's Association of 
America (GCSAA), reported that in a 
survey of 300 golf course 
superintendents cadmium usage on golf 
course turf was very low. None of the 
superintendents in the survey reported 
using the product more than twice a 
year. Nevertheless, the majority of the 
superintendents polled stressed the 
value of having cadmium available to 
their pest managers to control disease 
resistant pathogens. GCSAA 
recommended to the Agency that 
cadmium be a restricted use chemical 
and sold as a liquid or dry flowable to 
decrease applicator exposure 
(Attachment B. To Ref. 5). The Agency 
is, in fact, restricting the use of cadmium 
on golf course greens and tee areas (Unit 
V.B.), rather than cancelling this use.

The third comment was a personal 
communication between a 
representative of the GCSAA and the 
Agency. In the conversation, the Agency 
was informed that cadmium is used 
mostly on golf course greens and tee 
areas; very little, if any, is used on 
fairways (Ref. 3). The commenter stated 
that the greens and tee areas account for 
approximately 2 acres while fairways 
account for over 40 acres of the golf 
course acreage. He further noted that 
use on greens and tee areas is a high 
priority activity for golf course 
superintendents. This information 
supports the Agency’s conclusion that 
the benefits of use of cadmium on golf 
course fairways is very low, and that 
cancellation of this use is not expected 
to have any significant economic impact.

C. C on clu sion s C on cern in g th e B en efits

The impact of cancellation estimated 
in the Support Document did not change 
as a result of the new information.
Based on the new information, the 
Agency concludes that although the 
majority of golf course superintendents 
polled agree that cadmium is a valuable 
component in turfgrass resistance 
programs, the use of cadmium may be 
lower than originally estimated in the 
PD 2/3. Therefore, the Agency’s estimate 
of the cost impact of cancellation may 
have been overstated.
IV. Comments of the Scientific Advisory 
Panel, the Secretary of Agriculture, and 
the Public

The Agency transmitted the Support 
Document to the United States 
Department of Agriculture (USDA) and 
the Scientific Advisory Panel (SAP) for 
review and requested comment. The
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Agency also submitted additional 
information (Ref. 6) to the SAP. Unit IV 
A and B contain the SAP and USDA 
comments and the Agency’s response. 
The Agency also received public 
comments in response to the public 
comment period for the Federal Register 
Notice. These comments along with the 
Agency’s response are summarized in 
Unit IV.C.

Copies of all comments, minutes of 
meetings with and correspondence 
among various interested parties are 
contained in a docket maintained for 
this Special Review, as provided in 

"EPA’s Special Review regulations under 
40 CFR Part 154, published in the 
Federal Register of November 27,1985 
(50 FR 49003).

The docket is available for public 
inspection from 8 a.m. to 4 p.m., Monday 
through Friday, excluding legal holidays 
in: Rm. 236, Crystal Mall #2,1921 
Jefferson Davis Highway, Arlington, VA.

A. Comments o f the Scientific Advisory 
Panel

EPA presented its proposed decision 
to the SAP in a public meeting held on 
November 19,1986. On November 25, 
1986 the Panel responded to EPA. The 
Panel’s comments are reproduced in 
their entirety.
Federal Insecticide, Fungicide and 
Rodenticide Act (FIFRA) Scientific Advisory 
Panel—A Set of Scientific Issues Being 
Considered by the Agency in Connection 

'With the Special Review of Cadmium 
Fungicides ‘

The Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA) Scientific Advisory 
Panel (SAP) has completed review of the data 
base supporting the Environmental Protection 
Agency’s (EPA) decision to cancel 
registrations and to deny applications for 
pesticide products containing cadmium 
compounds for use on turf. The review was 
conducted in an open meeting held in 
Arlington, Virginia, on November 18,1986. All 
panel members, except Dr. Harold L.
Bergman, Dr. John J. Lech and Dr. Thomas W. 
Clarkson, were presented for the review.

Although Dr. Clarkson was not present at 
the Panel meeting on November 19,1986, he 
was present at the meeting on November 20, 
1986. Dr. Clarkson provided his comments to 
the Panel on November 20,1986, and agreed 
with the Panel’s recommendations.

Public notice of the meeting was published 
in the Federal Register on Friday, October 24, 
1986.

Oral statements were received from staff of 
the Environmental Protection Agency and 
from Mr. Martin W. McGinn and Dr. Paul 
Sartoretto of W.A. Cleary Chemical 
Corporation.

In consideration of all matters brough out 
during the meeting and careful review of all 
documents presented by the Agency, the 
Panel unanimously submits the following 
report.

Report o f Panel R ecom m endations: Cadmivm
The Agency requested the-Panel to focus 

its attention upon a set of scientific issues 
relating to the Special Review of Cadmium 
Fungicides. There follows a list of the issues 
and the Panel’s response to each issue:

Issue: Friberg, et. al., (1974), concluded that 
the critical concentration of cadmium in the 
renal cortex of humans, associated with renal 
dysfunction, is 200 ug/g. Since cadmium is a 
cumulative poison (acute exposure will add 
to the body burden) and the half-life for 
elimination of cadmium is very long, the 
Agency requests any comments that the 
Panel may wish to make regarding the use of 
the Friberg data to assess the risks to 
workers having intermittent, acute exposure 
to cadmium fungicides.

Panel R esponse: The Panel believes that 
the Friberg, et, al., (1974) report contains 
reliable and dependable scientific data that 
can be used to assess the risks to workers 
having intermittant, acute exposure to 
cadmium fungicides. The Panel further 
believes that the small quantity of cadmium 
that is used as a fungicide would not 
constitute a threat to man or the environment. 
Thus, the restricted use of cadmium that was 
suggested to the Panel becomes a risk-benefit 
decision outside the purview of this 
committee.

For the Chairman.
Certified as an accurate report of the 

Findings: ■
Stephen L. Johnson,
Executive Secretary, FIFRA S cien tific 
A dvisory Pànel.
Date: November 25,1986.

The SAP’s comments support the 
scientific basis for the Agency’s 
conclusions concerning kidney effects 
from cadmium application to golf 
courses and home lawns. The SAP 
commented that the small amount of 
pesticidal cadmium would not constitute 
a threat to man or the environment. The 
Agency agrees that compared to 
occupational exposure (approximately 
1.5 million workers), pesticidal exposure 
to cadmium is minimal. Nevertheless, 
the oncogenic and kidney risks to 
applicators applying cadmium pesticides 
to golf course turf and the kidney risks 
to home lawns applicators are 
unacceptable in light of the low benefits 
and inadequacy of reasonable 
protective measures for the use pattern 
of this pesticide.

B. USDA's Comments

The USDA’s comments on the Special 
Review and the proposed cancellation 
are printed in full below:
Mr. Douglas D. Campt,
Director, O ffice o f P esticide Programs, U S. 

Environm ental Protection Agency, 
Washington, DC 20460.

Dear Mr. Campt: This is thé Department of 
Agriculture’s response to EPA’s preliminary 
decision to cancel the registrations and deny

r applications for all products containing, 
cadmium registered for use on turf.

We do not have any objection to your 
proceeding with your proposal as indicated.

Sincerely,
Charles L. Smith,
Coordinator, P esticides and P esticide 
A ssessm ent,

C. Public Comments R eceived  in 
Response to the Special R eview

The Agency received 3 comments 
relating to the preliminary determination 
to cancel all registrations of Cadmium 
for use on golf courses and home lawns. 
Two comments received were from 
registrants and one was from Public 
Citizen Health Research Group.

One registrant proposed the following 
label changes which it claimed would 
reduce pesticidal exposure to 
applicators: (1) Restricted Use Pesticide 
for use only by Certified Golf Course 
Superintendents, (2) use on golf course 
greens, tees and aprons only, (3) 
application by power spraying 
equipment only, and (4) requirement for 
the use of protective clothing (rubber 
gloves, long sleeve shirts, pants, apron, 
and bodycovering clothing) (Ref. 5). 
Along with these proposed changes, the 
registrant included letters from a 
turfgrass pathologist from the University 
of Rhode Island and the Golf Course 
Superintendents Association of 
America. These comments are discussed 
in Unit III.B. The same registrant later 
submitted a formal written request to 
the Agency for the aforementioned label 
changed (ref. 7). These proposed 
changed are in fact included in this 
Notice*. _;<;/ v: 3  ■; ; -

Another registrant stated that 
cadmium products are applied at a 
lower application rate per year (2.56 lb/ 
A/yr) than the estimate which was 
stated in the Draft Notice of Intent to 
Cancel and therefore yield lower risks to 
applicators (Ref. 8). Contrary to the 
contention of this commenter, the 
estimate of 30 lb/A/yr stated in Unit IV 
of the Draft Notice of Intent to Cancel 
was based on the maximum allowable 
label rate. This estimate was not used 
for the Agency’s risk assessment 
purposes. Oncogenic and kidney risk 
estimates were based on annual 
application rates of 2.4 to 4.8 oz ai/ 
1000ft2 (golf course greens and tees), 0.9 
oz ai/l000ft2 (golf course fairways) and
0.6 oz ai/l000ft2 (home lawns),.

Public Citizen supported the Agency's 
proposal to cancel all cadmium 
registrations based on oncogenic and 
kidney risks to applicators. They also 
contended that the Agency’s risk 
assessments are likely to understate the 
risks for cancer and kidney damage
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since they fail to take into account 
additional exposure from skin 
absorption and ingestion (Ref. 9}. The 
Agency believes that the regulatory 
measures set forth in this Notice will 
provide adequate protection to 
applicators. The Agency’s risk 
assessments for oncogenicity and 
kidney effects were based on applicator 
inhalation and dermal exposure to 
pesticidal cadmium. However, the 
Agency also considered additional 
potential exposures from ambient 
sources (including food and water) and 
concluded that for certain sensitive 
individuals any additional cadmium 
accumulation over a long period of time 
may be sufficient to cause adverse 
health effects. As noted above, even 
without these additional factors, the 
risks calculated for oncogenicity and 
kidney damage were unreasonable in 
light of the low benefits of use for golf 
course fairways and home lawn uses, 
and for the golf course greens and tee 
area uses without the protective 
measures required by this Notice.
V. Initiation of Regulatory Action

This unit has several sections. The 
first section summarizes EPA’s reasons 
for concluding that products containing 
the active ingredient cadmium be 
cancelled for all registered uses on golf 
course fairways and home lawns. The 
second section describes the Agency’s 
final determination and the regulatory 
actions required by this Notice. The 
third section establishes provisions 
concerning the sale, distribution, and 
use of existing stocks of cancelled 
products. The last section outlines 
procedures which will be followed in 
implementing the regulatory actions set 
forth in this Notice.
A. Agency's Conclusions

Based on the Agency’s analysis in the 
Support Document and the information 
reviewed after the Notice of Special 
Review was issued, the Agency has 
concluded that the risk of oncogenic and 
kidney effects to applicators outweighs 
the benefits of use of cadmium on golf 
course greens and tee areas (with hand
held sprayers), and that the risk of 
kidney effects outweighs the benefits of 
use for fairways and home lawns. The 
use of cadmium on golf course fairways 
and home lawns may also pose some 
oncogenic concern. Oncogenic and 
kidney effects associated with applying 
cadmium to golf course greens and tee 
areas (with mini-boom sprayers) cannot 
be assessed due to the lack of adequate 
exposure data. Nevertheless, as 
discussed in Unit II.C., the Agency 
believes that oncogenic and kidney risks 
on greens and tee areas may be lower

with mini-boom sprayers than with 
hand-held sprayers.

In evaluating the hazards, the Agency 
considered cadmium’s chronic toxicity, 
estimated exposures to applicators, and 
application practices. In evaluating the 
benefits, the Agency considered the user 
cost impact of cancellation and the 
efficacy of cadmium and its major 
alternatives.

The Agency also considered requiring 
protective clothing (i.e., elbow length 
gloves and half-face respirators) and 
prohibiting use of hand-held sprayers as 
alternatives to cancellation and 
concluded the following:

1. For golf course greens and tee areas 
(hand-held sprayers), protective clothing 
(i.e., elbow length gloves) would not 
sufficiently reduce the risks of kidney 
effects. Dermal ERs would increase from
0.1 to 3. Requiring half-face respirators 
could reduce oncogenic risks from 10-4 
to 10"5 but the Agency believes that this 
equipment would not be rigorously 
utilized for the golf course use.
Prohibiting the use of hand-held spray 
equipment is expected to reduce both 
oncogenic and kidney effects to 
reasonable levels, based on currently 
available data.

2. For golf course fairways, elbow 
length gloves would not sufficiently 
reduce kidney risks. Dermal ERs would 
increase from 45 to 91.

3. For home lawns, kidney risks would 
not be sufficiently reduced by requiring 
protective gloves, as the Agency 
believes this equipment would not be 
rigorously utilized for the home lawn 
use pattern. Prohibiting the use of hand
held sprayers on home lawns would be 
tantamount to cancellation due to a lack 
of suitable alternative application 
equipment.

The weight of evidence leads the 
Agency to conclude that the risks 
associated with application of cadmium 
to home lawns, golf course greens and 
tee areas (by hand-held sprayers) and 
golf course fairways, outweigh the minor 
benefits and that cancellation of these 
uses is the only appropriate action. The 
Agency intends to cancel all current 
uses of cadmium on home lawns and 
golf course fairways. The risks 
associated with application of cadmium 
to golf course greens and tee areas (by 
mini-boom sprayers) cannot be 
quantitatively assessed due to the lack 
of adequate exposure data. Therefore, 
the Agency is requiring applicator 
exposure data on this application 
method. The Agency intends to continue 
registrations of cadmium on golf course 
greens and tee areas with label 
modifications as outlined in Unit V.C. of 
this document.

B. Final D etermination and 
Requirem ents fo r  Complying With This 
N otice

1. The Agency has determined to 
cancel the registrations and deny 
applications for registration for all 
products containing cadmium 
compounds (salts of chloride, sebacate, 
succinate, carbonate, and anilino 
cadmium dilactate) and rgistered for use 
on golf course fairways.

2. The Agency has determined to 
cancel the registrations containing 
cadmium compounds (salts of chloride, 
sebacate, succinate, carbonate, and 
anilino cadmium dilactate) and 
registered for use on home lawns.

3. The Agency has determined that 
modifications to the terms and 
conditions of registration are necessary 
for all products containing cadmium 
compounds (salts of chloride, sebacate, 
succinate, carbonate, and anilino 
cadmium dilactate) and registered for 
use on golf course greens and tees. In 
order to avoid cancellation, registrants 
of cadmium products labeled for use on 
golf course greens and tees must make 
the modifications specified below to the 
labeling of their products within 30 days 
of publication of this Notice in the 
Federal Register or within 30 days of 
receipt of this Notice, whichever is later, 
as set forth in Unit V.D. of this Notice:

a. RESTRICTED USE pesticide for 
retail sale to and use only by certified 
applicators or persons under the direct 
supervision of a certified applicator and 
only for those uses covered by the 
Certified Applicator’s certification.

b. Cadmium has been shown to 
produce kidney toxicity in humans and 
tumors in laboratory animals.

c. This product is only to be applied 
by power boom spraying equipment to 
golf course greens and tee areas only.
Do not apply through portable, manned 
or hand-held pump sprayers.

d. Wear chemical resistant gloves, 
long sleeve shirts, and long legged pants. 
In addition, wear a chemical resistant 
apron during mixing and loading.

e. Wash gloves with soap and water 
before removing. Launder all clothing 
worn during use before reusing and 
launder separately from household 
articles.

For a cadmium product which is 
currently labeled for multiple uses 
subject to this Notice, the registrant 
must amend the label, within the time 
specified by Unit V.D. of this Notice, to 
delete the cancelled uses and modify the 
other uses in accordance with the 
requirements of this Notice in order to 
avoid cancellation of the product.
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C. E x istin g  S to ck s

Hie following paragraphs describe the 
conditions under which registrants and 
others may sell and distribute existing 
stocks of cancelled cadmium products. 
Existing stocks may not be sold and 
distributed except as provided below:

1. No manufacturer may release for 
shipment after January 31,1988, any 
cadmium product subject to this Notice 
unless the product bears an amended 
label or has supplemental labeliqg 
affixed which complies with Unit V.B.

2. No cadmium product subject to this 
Notice may be distributed or sold by a 
retailer or other person after April 30, 
1988, unless the product bears an 
amended label or has supplemental 
labeling affixed which complies with 
Unit V.B.

D. Procedural M atters
This Notice announces EPA’s 

determination to cancel the registrations 
of products that contain cadmium and 
that are used on golf course fairways 
and home lawns. Ib is  Unit also explains 
how registrants may apply to amend 
their registrations for cadmium products 
registered for use on golf course greens 
and tee areas to «imply with die terms 
and conditions discussed in Units V.B. 
and C. above.

Under sections 6(b) and 3(c)(6) of 
FIFRA, applicants, registrants, and 
certain other adversely affected persons 
are also entitled to respond to this 
Notice by requesting a  hearing on die 
actions that EPA is initiating. Unless a 
hearing is properly requested with 
regard to a particular registration or 
application, this action will become final 
by operation of law.

This section of the Notice explains 
how such persons may request a hearing 
on EPA’s final cancellation and denial 
Notice (and the consequences of 
requesting a hearing and failing to 
request a hearing in accordance with 
those procedures).

1. Procedure for Amending the Terms 
and Conditions of Registration to Avoid 
Cancellation or Denial of Application

Registrants affected by the 
cancellation actions set forth in this 
Notice may avoid cancellation by filing 
for an application for an amended 
registration which contains the label 
modifications detailed in Unit VJB. of 
this Notice. This application must be 
filed within 30 days o f receipt of this 
Notice or within 30 days from the 
publication of this Notice, whichever 
occurs later. Applicants for a 
registration subject to this Notice must 
file an amended application registration 
within the applicable 30-day period to

avoid denial of their pending 
application.

Applications must be submitted to: 
Lois Rossi, Product Manager 21, 
Registration Division (TS-767C), Office 
of Pesticide Programs, Environmental 
Protection Agency, 401 Main St., SW., 
Washington, DC 20460, (703-557-1900).
2. Procedures for Requesting a Hearing

To contest the-cancellation action set 
forth in this Notice, Federal registrants 
or applicants may request a hearing 
within 30 days of receipt o f this Notice, 
or within 30 days from publication of 
this Notice, whichever occurs later. Any 
person adversely affected by the action 
described in this Notice may request a  
hearing within 30 days of publication of 
this Notice in the Federal Register.

A registrant or other adversely 
affected party who requests a hearing 
must file the request in accordance with 
the procedures established by FIFRA 
and EPA’s  Rules of Practice Governing 
Hearings under 40 CFR Part 184. These 
procedures require, among other things, 
that all requests must identify the 
specific pesticide produces) for which a 
hearing is requested, and that all 
requests must be received by the 
Hearing Clerk within the applicable 30- 
day period. Failure to comply with these 
requirements will result m a denial of 
the request for a  hearing. Requests for a 
hearing should also be accompanied by 
objections that are specific for each use 
of each pesticide produces) for which a 
hearing is requested.

Requests for a hearing must be 
submitted to: Hearing Clerk (A-101), 
Environmental Protection Agency, 401 M 
St. SW„ Washington, DC 20460.

a. Consequences o f  filing a  tim ely an d  
effectiv e hearing requ est If a hearing on 
the action intitiated by this Notice is 
requested in a timely and effective 
manner, the hearing will be governed by 
EPA’s  Rules of Practice for hearings 
under FIFRA section 6  (40 CFR Part 164), 
as modified below. The hearing will be 
limited to the specific uses and specific 
product registrations for which the 
hearing is requested.

In the event of a hearing, the specific 
use or uses of the specific registered 
product which is the subject of the 
hearing wiH not be cancelled except 
pursuant to an order of the 
Administrator at the conclusion of the 
hearing.

b. Consequences o f  failu re to file  in a  
tim ely and effectiv e manner, i f  a hearing 
concerning the registration of a specific 
pesticide product subject to this Notice 
is not requested by the end of the 
applicable 30-day period, registration of 
that product will be cancelled, unless 
the registrant files a request for an

amended registration within the 
statutory period provided herein (See 
Unit VJ3.1).

If the registration of a product covered 
by this Notioe is cancelled by operation 
of law, the sale and distribution of 
existing stocks is governed by the 
provisions of Unit V.C. of this Notice.

3. Separation o f  Functions.
EPA’s Rules of Practice forbid anyone 

who may take part in deciding this case, 
at any stage of the proceeding, from 
discussing the merits of the proceeding 
ex  parte with any party or with any 
person who has been connected with 
the preparation or presentation of the 
proceeding as an advocate or in any 
investigative or expert capacity, or with 
any of their representatives (40 CFR 
164.7).

Accordingly, die following EPA 
offices, and the staffs thereof, are 
designated as the judicial staff to 
perform the judicial function of EPA in 
any administrative hearing on this 
Notice of Intent to Cancel: the Office of 
the Administrative Law Judge, the 
Office of the Judicial Officer, the 
Administrator, the Deputy 
Administrator, and the members of the 
staff in the immediate office of the 
Administrator and Deputy 
Administrator, None of the persons 
designated as the judicial staff may 
have any ex  parte communication with 
the trial staff or any other interested 
person not employed by EPA on the 
merits of any of the issues involved in 
this proceeding, without fully complying 
with the applicable regulations.
VII. References

The references in this Federal Register 
Notice are as follows:

(1) U. S. Environmental Protection Agency. 
“Cadmium Technical Support Documents,** 
U.S. Environmental Protection Agency, 1986, 
Public Docket No. D-5838A.

(2) Fribecg, L , Piscator, M., Nordberg, GF .t 
Kjellstrom, T. “Cadmium In The 
Environment,” 2nd. ed., CRC Press, Inc., Boca 
Raton, Florida, 1974, Public Docket.No. D- 
05783, Att. 23.

(3) Golf Course Superintendents 
Association of America. Personal 
communication (telephone) between Jerry 
Faubel, Golf Course Superintendents 
Association of America and Valerie Bael,
EPA, January 30,1987, Public Docket No. D - 
7644.

(4) Daniel, W.FL, Freeborg, R.P., and 
Knopinski, V.J. "An On-Course Look At 
Pesticide Exposure,’* G olf Course 
M anagement, March, 1984, pp. 71-85, Public 
Docket No. D-7645.

(5) W. A. Cleary Chemical Corporation. 
Response of W. A. Cleary Chemical 
Corporation to the Special Review and 
Proposed Cancellation of cadmium, W.A.
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Cleary Chemical Corporation, November 24, 
1986, Public Docket No. D-6607, submitted to 
USEPA December 2,1986, with attachments:

A. University of Rhode Island. Response to 
the Special Review and Proposed 
Cancellation of Cadmium. A letter to Mr. 
Martin McGinn of the W.A. Cleary Chemical 
Corporation, University of Rhode Island, 
Kingston, RI.

B. Golf Course Superintendents • 
Association of America. Response to the 
Special Review and Proposed Cancellation of 
Cadmium. A letter to Mr. Martin McGinn of 
the W. A. Cleary Chemical Corporation.

(6) U.S. Environmental Protection Agency. 
Materials submitted to the Scientific 
Advisory Panel in consideration of the 
Special Review of Cadmium, USEPA, 
November 7,1986, Public Docket No. D-7754.

(7) W.A. Cleary Chemical Corporation. 
Proposed label change, W.A. Cleary 
Chemical Corporation, January 12,1987,
Public Docket No. D-7753, submitted to 
USEPA January 16,1987.

(8) Seacoast Laboratories. Response of 
Seacoast Laboratories to the Special Review 
and Proposed Cancellation of Cadmium, 
Seacoast Laboratories, November 3,1986, 
Public Docket No. D-6034, submitted to 
USEPA November 14,1986.

(9) Public Citizen. Response of Public 
Citizen to the Special Review and Proposed 
Cancellation of Cadmium, Public Docket No. 
D-6115A, submitted to USEPA November 21, 
1986.

All references with Public Docket 
numbers are available for inspection in 
Rm. 236, Crystal Mall Building #2,1921 
Jefferson Davis Highway, Arlington, 
VA., from 9 a.m. to 4 p.m., Monday 
through Friday excluding legal holidays.

Dated: August 4,1987.
John A. Moore,
Assistant Adm inistrator fo r  P esticides and 
Toxic Substances.
[FR Doc. 87-18488 Filed 8-18-87; 8:45 am] 
BILLING CODE 6560-50-M

tPP 6G3341/T548; FRL-3247-2]

Carboethoxy; Establishment of 
Temporary Tolerance

a g e n c y : Environmental Protection 
Agency (EPA).
a c t io n : Notice._______________________

SUMMARY: EPA has established a . 
temporary tolerance for residues of the 
herbicide l-(carboethoxy) ethyl 5-[2- 
chloro-4-(trifluoromethyl) phenoxy]-2- 
nitrobenzoale in or on the raw 
agricultural commodity cottonseed at
0.01 part per million (ppm) when applied 
post-directed. Use is limited to one post- 
directed application at a rate not to 
exceed 0.2 pound per acre applied after 
the cotton is at least 8 inches high, but 
not less than 90 days before harvest. 
Treated plants are not to be used for 
feed or forage.

DATE: This temporary tolerance expires 
June 3,1989.
FOR FURTHER INFORMATION CONTACT: By 
mail:
Richard Mountfort, Porduct Manager 

(PM) 23, Registration Division (TS- 
767C), Office of Pesticide Programs, 
Environmental Protection Agency, 401 
M St. SW., Washington, DC 20460. 

Office location and telephone number: 
Rm. 237, CM #2,1921 Jefferson Davis 
Highway, Arlington, VA, (703) 557- 
1830).

SUPPLEMENTARY INFORMATION: PPG 
Industries, Inc., One PPG Place, 
Pittsburgh, PA 15272, has requested in 
pesticide petition PP 6G3341 the 
establishment of a temporary tolerance 
for residues of the herbicide 1- 
(carboethoxy) ethyl 5-[2-chloro-4- 
(trifluoromethyl) phenoxy]-2- 
nitrobenzoate in or on cottonseed at 0.01 
part per million when applied post- 
directed. Use is limited to one post- 
directed application at a rate not to 
exceed 0.2 pound per acre applied after 
the cotton is at least 8 inches high, but 
not less than 90 days before harvest. 
Treated plants are not to be used for 
feed or forage.

This temporary tolerance will permit 
the marketing of the above raw 
agricultural commodity when treated in 
accordance with the provisions of 
experimental use permit 748-EUP-21, 
which is being issued under the Federal 
Insecticide, Fungicide, and Rodenticide 
Act (FIFRA) as amended (Pub. L. 95-396, 
92 Stat, 819; 7 U.S.C. 136).

The scientific data reported and other 
relevant material were evaluated, and it 
was determined that establishment of 
the temporary tolerance will protect the 
public health. Therefore, the temporary 
tolerance has been established on the 
condition that the pesticide be used in 
accordance with the experimental use 
permit and with the following 
provisions:

1. The total amount of the active 
ingredient to be used must not exceed 
the quantity authorized by the 
experimental used permit.

2. PPG Industries, Inc., must 
immediately notify the EPA of any 
findings from the experimental use that 
have a bearing on safety. The company 
must also keep records of production, 
distribution, and performance and on 
request make the records available to 
any authorized officer or employee of 
the EPA or the Food and Drug 
Administration.

This tolerance expires June 3,1989. 
Residues not in excess of this amount 
remaining in or on the raw agricultural 
commodity after this expiration date 
will not be considered actionable if the

pesticide is legally applied during the 
term of, and in accordance with, the 
provisions of the experimental use 
permit and temporary tolerance. This 
tolerance may be revoked if the 
experimental use permit is revoked or if 
any experience with or scientific data 
on this pesticide that such revocation is 
necessary to protect the public health.

The Office of Management and Budget 
has exempted this notice from the 
requirements of section 3 of Executive 
Order 12291.

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354, 94 Stat. 1164, 5 U.S.C. 610-612), the 
Administrator has determined that 
regulations establishing,new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a1 substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4,1981 (46 
FR 24950).

Authority: 21 U.S.C. 346a(j).
Dated: August 3,1987.

Edwin F. Tinsworth,
D irector, Registration Division, O ffice o f 
P esticide Programs.
[FR Doc. 87-18489 Filed 8-18-87; 8:45 am] 
BILLING CODE 6560-50-M

[OPP-100046; FRL-3247-7]

Transfer of Data; American Scientific 
International, Inc.

AGENCY: Environmental Protection 
Agency (EPA).
ACTION: Notice. '• _______

s u m m a r y : This is a notice to certain 
persons who have submitted 
information to EPA in connection with 
pesticide information requirements 
imposed under the Federal Insecticide, 
Fungicide, and Rodenticide Act (FIFRA) 
and the Federal Food, Drug, and 
Cosmetic Act (FFDCA). American 
Scientific International Inc. (ASI) has 
been awarded a contract to perform 
work for the EPA Environmental 
Research Laboratory-Deluth, and will be 
provided access to certain information 
submitted to EPA under FIFRA and the 
FFDCA. Some of this information may 
have been claimed to be confidential 
business information (CBI) by 
submitters. Contractor access to FIFRA 
and FFDCA CBI is authorized by 40 CFR 
2.307(h) and 40 CFR 2.308(h)(2), 
respectively. This action will enable ASI 
to fulfill the obligations of the contract 
and serves to notify affected persons.
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d a t e ; ASI will be given access to this 
information no sooner than August 24 
1987.
FOR FURTHER INFORMATION CONTACT:
By mail:
William CL Crosse, Program 

Management and Support Division 
(TS-757C), Office of Pesticide 
Programs, Environmental Protection 
Agency, 401 M Street SW., 
Washington, DC 2046a 

Office location and telephone number; 
Room 222, CM #2,1921 Jefferson Davis 
Highway, Arlington, VA, (703-557- 
2613).

SUPPLEMENTARY INFORMATION: Under 
Contract No. 68-03-3373, ASI will 
provide technical support to EPA’s 
Environmental Research Laboratory- 
Duluth, which will review scientific 
literature and compile information 
useful to the laboratory data-base 
development in support of deriving 
numerical national water quality criteria 
and advisories. This contract involves 
no subcontractors.

The Environmental Research 
Laboratory-Duluth and the Office of 
Pesticide Programs have jointly 
determined that the contract herein 
described involves work that is being 
conducted in connection with FIFRA, in 
that pesticide chemicals will be the 
subject of certain evaluations to be 
made under this contract. These 
evaluations may be used in subsequent 
regulatory decisions under FIFRA.

Some of this information may be 
entitled to confidential treatment. The 
information has been submitted to EPA 
under sections 3, 6, and 7 of FIFRA and 
obtained under sections 408 and 409 of 
the FFDCA.

In accordance with the requirements 
of 40 CFR 2.301(h)(2), the contract with 
ASI prohibits use of the information for 
any purpose other than purpose(s) 
specified in the contract; prohibits 
disclosure of the information in any 
form to a third party without prior 
written approval from the Agency or 
affected business; and requires that 
each official and employee of the 
contractor sign an agreement to protect 
the information from unauthorized 
release. In addition, ASI is required to 
submit for EPA approval a security plan 
under which any CBI will be secured 
and protected against unauthorized 
release or compromise. No information 
will be provided to this contractor until 
the above requirements have been fully 
satisfied. Records of information 
provided to this contractor will be 
maintained by the Project Officer for 
this contract in the EPA Environmental 
Research Laboratory-Duluth. All 
information supplied to ASI by EPA for

use in connection with this contract will 
be returned to EPA when ASI has 
completed its work.

Dated: July 31,1987.
Douglas D. Campt,
Director., O ffice o f  P esticide Programs,
[FR Doc. 87-18601 Filed 8-18-87; 8:45 am]
BILLING CODE 6560-50-M

[ OPP-30220C/30226B; FRL-2349-7]

Approval of Pesticide Product 
Registrations; Ciba-Geigy Corp.

a g e n c y : Environmental Protection 
Agency (EPAJ.
a c t i o n : Notice.

SUMMARY: This notice announces 
Agency approval of applications 
submitted by Ciba-Geigy Corp., to 
register the pesticide products Triumph 
Technical and Triumph 4E Insecticide 
products containing active ingredients 
not included in any previously 
registered products pursuant to the 
provisions of section 3(c){5} o f  the 
Federal Insecticide, Fungicide, and 
Rodeniicide Act (FIFRA), as amended. 
FOR FURTHER INFORMATION CONTACT:
By mail: William Miller, Product 
Manager (PM) 16, Registration Division 
(TS-767C), Office of Pesticide Programs, 
Environmental Protection Agency, 401M 
St., SW., Washington, DC 20460.

Office location and telephone number: 
Rm. 211, TS-767C, Environmental 
Protection Agency, 1921 Jefferson Davis 
Hwy., Arlington, VA 22202, (703-557- 
2600).
SUPPLEMENTARY INFORMATION: EPA 
issued notices, published in the Federal 
Registerof July 28,1962 {47 FR 32601), 
and on April 13,1983 (48 FR 15949), 
which announced teat Ciba-Geigy Corp., 
PO Box 18300, Greensboro, NC 27419 
had submitted applications to register 
the pesticide products CGA-12223 
Technical Insecticide (100-AGL), and 
CGA-12223 4E Insectivide (100-AUG), 
containing tee active ingredient
isaxophoso-(5-chtero-l-[methylethylJ- 
l//i,2)4,-triazol-3-yl) o,o<iiethyl 
phosphorothioate at 93.0 percent and 
46.8 percent respectively, an ingredient 
not included in any previously 
registered products.

The applications were approved on 
June 25,1987 as Triumph Technical (EPA 
Reg. Mo. 100-635), and Triumph 4E 
Insecticide {EPA Reg. No. 100-643). The 
technical product if for formulation into 
end-use insecticide products intended 
for domestic outdoor use on lawns, and 
the 4E product is for use on lawns.

The Agency has considered all 
required data on tee risks associated 
with the proposed use of isazophos and

information on social, economic, and 
environmental benefits to be derived 
from use. Specifically, the Agency has 
considered the nature of the chemical 
and its pattern of use, application 
methods and rates, and level and extent 
of potential exposure. Based on these 
reviews, the Agency was able to make 
basic health and safety determinations 
which show teat us of isazophos of 
when used in accordance with 
widespread and commonly recognized 
practice, will not generally cause 
unreasonable adverse effects on the 
environment.

More detailed information on this 
registration is contained in a Chemical 
Fact Sheet on isazophos.

A copy of this fact sheet, which 
provides a summary description o f tee 
chemical, use patterns and formulations, 
scienoe findings, and tee Agency’s 
regulatory position and rationale, may 
be obtained from Registration Division 
(TS-767C), Envommental Protection 
Agency, Registration Support and 
Emergency Response Branch, 401 M St., 
SW M Washington, DC 20460.

In accordance with section 3(c)(2) of 
FIFRA, a copy of the approved label and 
the list of data references used to 
support registration are available for 
public inspection in the office o f the 
Product Manager. The data and other 
scientific information used to support 
registration, except for material 
specifically protected by section 10 of 
FIFRA, are available for public 
inspection in the Program Management 
and Support Division (TS-757C), Office 
of Pesticide Programs, Environmental 
Protection Agency, Rm. 236, CM#2, 
Arlington, VA 22202 {703-557-3262). 
Requests for data must be made in 
accordance with tee provisions of the 
Freedom of Information Act and must be 
addressed to the Freedom of 
Information Office (A-101), 401 M $t„ 
SW., Washington, DC. 20460.

Such requests should: (1) Identify the 
product’s name and registation numbers 
and (2) specify the data or information 
desired.

Authority: 7 U.S.C. 136.
Dated: August 11,1987.

Douglas D. Campt,
D irector, O ffice o f  P esticide Programs,
[FR Doc. 87-18946 Filed 8-18-87; 8:45 am] 
BILLING CODE S560-50-M

[PP 3G2932/T549; FRL-3249-6]

Renewal of Temporary Tolerances; 
Sandoz Crop Protection Corp.

a g e n c y : Environmental Protection 
Agency (EPA).
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ACTION: Notice.

s u m m a r y : EPA has renewed temporary 
tolerances for residues of the insecticide 
(alpha f?S,2/?-fluvalinate [(/?S}-alpha- 
cyano-3-phenoxy-benzyl-(/Z)-2-[2-chloro- 
4-(trifluoromethyl)-aniliono]-3-methyl- 
butanoate] in or on certain raw 
agricultural commodities.
DATE: These temporary tolerances 
expire July 1,1988.
FOR FURTHER INFORMATION CONTACT:
By mail:
Arturo Castillo, Product Manager (PM] 

17, Registration Division (TS-767C), 
Office of Pesticide Programs, 
Environmental Protection Agency, 401 
M St. SW, Washington, DC 20460. 
Office location and telephone number: 

Rm. 207, CM i2,1921 Jefferson Davis 
Highway, Arlington, VA, (703-557- 
2690).

SUPPLEMENTARY INFORMATION: EPA 
issued a notice, which was published in 
the Federal Register of November 7,1984 
(49 FR 44551), stating that temporary 
tolerances had been established for 
residues of the insecticide alpha RS,2R- 
fluvalinate [(i?S)-alpha-cyano-3- 
phenoxybutanoate] in or on the raw 
agricultural commodities applies at 2.0 
parts per million (ppm): and meat, fat, 
and meat byproducts of cattle, horses, 
goats, and sheep at 0.01 ppm; and milk 
at 0.01 ppm. These tolerances were 
renewed in response to pesticide 
petition PP 3G2932, submitted by Sandoz 
Crop Protection Corp., Corporate 
Headquarters, 341 East Ohio St.,
Chicago, IL 60611.

The company has requested a 1-year 
renewal of the temproary tolerance to 
permit the continued marketing of the 
above raw agricultural commodities 
when treated in accordance with the 
provisions of experimental use permit 
20954-EUP-28, which is being renewed 
under the Federal Insecticide, Fungicide, 
and Rodenticide Act (FIFRA) as 
amended (Pub. L. 95-396, 92 Stat. 819; 7 
U.S.C. 136).

The scientific data reported and other 
relevant material were evaluated, and it 
was determined that a renewal of the 
temporary tolerances will protect the 
public health. Therefore, the temporary 
tolerances have been renewed on the 
condition that the pesticide be used in 
accordance with the experimental use 
permit and with the following 
provisions:

1. The total amount of the active 
ingredient to be used must not exceed 
the quantity authorized by the 
experimental use permit.

2. Sandoz Crop Protection Corp. must 
immediately notify the EPA of any 
findings from the experimental use that

have a bearing on safety. The company 
must also keep records of production, 
distribution, and performance, and on 
request make the records available to 
any authorized officer or employee of 
the EPA or the Food and Drug 
Administration.

These tolerances expire July 1,1988. 
Residues not in excess of this amount 
remaining in or on the above raw 
agricultural commodities after this 
expiration date will not be considered 
actionable if the pesticide is legally 
applied during the term of, and in 
accordance with, the provisions of the 
experimental use permit and temporary 
tolerances. These tolerances may be 
revoked if the experimental use permit 
is revoked or if any experience with or 
scientific data on this pesticide indicate 
that such revocation is necessary to 
protect the public health.

The Office of Management and Budget 
has exempted this notice from the 
requirements of section 3 of Executive 
Order 12291.

Pursuant to the requirements of the 
Regulatory Flexibility Act (Pub. L. 96- 
354, 94 Stat. 1164, 5 U.S.C. 601-612), the 
Administrator has determined that 
regulations establishing new tolerances 
or raising tolerance levels or 
establishing exemptions from tolerance 
requirements do not have a significant 
economic impact on a substantial 
number of small entities. A certification 
statement to this effect was published in 
the Federal Register of May 4,1981 (46 
FR 24950).

Authority: 21 U.S.C. 346a(j).
Dated: August 5,1987.

Edwin F. Tinsworth,
Director, Registration Division, Office o f 
Pesticide Programs.
[FR Doc. 87-18947 Filed 8-18-87; 8:45 am] 
BILUNG CODE 6560-50-M

FEDERAL COMMUNICATIONS 
COMMISSION

Public Information Collection 
Requirements Submitted to the Office 
of Management and Budget for 
Review

August 11,1987.
The Federal Communications 

Commission has submitted the following 
information collection requirements to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 44 
U.S.C. 3507.

Copies of these submissions may be 
purchased from the Commission’s 
duplicating contractor, International 
Transcription Service, 2100 M Street, 
NW., Suite 140, Washington, DC 20037, 
or telephone (202) 857-3815. Parsons

wishing to comment on an information 
collection should contact J. Timothy 
Sprehe, Office of Management and 
Budget, Room 3235 NEOB, Washington, 
DC 20503, telephone (202) 395-4814. 
Copies of these comments should also 
be sent to the Commission. For further 
information contact Doris Benz, Federal 
Communications Commission, telephone 
(202) 632-7513.
OMB No.: 3060-0128 
Title: Application for Private Land 

Mobile and General Mobile Radio 
Services

Form No.: FCC 574 
Action: Revision (Includes data 

previously on FCC 574-A) 
Respondents: Applicants requesting 

initial authorization or modification of 
an existing one

Frequency of Response: On occasion 
Estimated Annual Burden: 168,231 

Responses; 740,216 Hours 
Needs and Uses: Filing is required to 

request authorization or modification of 
a Private Land Mobile or General 
Mobile Radio Service. The data is used 
to determine eligibility for rulemaking 
proceedings, enforcement purposes, and 
for use in resolution of treaty 
obligations. It is vital to the 
maintenance of an accurate data base 
and for issuing authorizations.
OMB No.: 3060-0130 
Title: Private Fixed, Mobile, and 

Radiolocation Services 
Supplementary Information to FCC 
Form 574

Form No.: FCC 574-B 
Action: Extension (Renewal) 
Respondents: Applicants for operation 

on frequencies below 27.5 MHz 
Frequency of Response: On occasion 
Estimated Annual Burden: 640 

Responses; 1,920 Hours 
Needs and Uses: Filing is required in 

conjunction with the FCC 574 to provide 
additional HF applicant data enabling 
the FCC to comply with treaty 
agreements and report data to the 
International Telecommunications 
Union to aid in resolution of disputes 
between member nations.

Federal Communications Commission. 
William J. Tricarico,
Secretary.
[FR Doc. 87-18969 Filed 8-18-87; 8:45 am] 
BILLING CODE «7 12-0 1-«

Applications for Consolidateci 
Hearing; Orlando FM Group Limited 
Partnership et ai.

1. The Commission has before it the 
following mutually exclusive 
applications for a new FM station:
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t Applicant City/State . File No
MM

docket
No

A. Orlando FM Group Limited Partnership......................  ................. BPH-860407MO.... 87-305
B. B. F. J. Tim m .......................................... ..........................
C  Franklin D. Graham:.....................  ....... BPH 860505MJ
D. PN Radio Company, A Partnership.... ..................................... BPH 860505ML
E. Barber/Gardner. A Limited Partnership....................... ........................... BPH-860506MI......

BPH-860506MK....
BPH-860506ML....
BPH-860506MM....
BPH-860506MO....
BPH-860507MK....
BPH-860507MU....
BPH-860507MV....
BPH-860507MW...
BPH-860S07MX....
BPH-860507MY....
BPH-860507MZ...:.
BPH-860507NA....
BPH-860507NB tese
BPH-860507NC....
BPH-860507ND....
8PH-860507NE.....
BPH-86Q507NF.....
BPH-860507NG ...

F,. Sergio Lezcano........................... ..............................................
G. Radio Orlando, Ltd........ ...........................................
H. George M. Arroyo & Esperanza T. Arroyo d/b/a Florida Broadcasters, A Partnership.....  ..................................................... ...........
1. 98.9, Ltd....................................... :................;.................
J. HIS Communications. Ltd.................  ............  ........................
K. Innovative Broadcasting. Inc................ ...................................................
L. J  & M Communications. Ltd......................................................
M. Orlando Broadcast Group, A Partnership........ ....................................................  ......
N. O. F. Limited Partnership................... ...:....................................... . ..
O. Pruitt and Owen, A Partnership.........................................................................................
P. Nicolas Garza...................................................................... ......................
Q. Sun Broadcasting Limited Partnership................................. „..................... ............
R. Oscar Juarez & Assoc., Ltd............................................ ...........................
S. Roberta Roe Johnson d/b/a Kosmo Broadcasting Company....................  ......... ....................................
T. Charisma Radio Partners................  ........................ ................................
U. Bristol Communications, Ltd.:..................... .......................................
V. Orlando Media. Ltd.................................. .............................................. ..
W. Orlando Broadcasting Foundation, A Partnership................................................................................
X. A BCD Broadcasting Co.................................................... ..................... RPH-8f»0S07NH
Y. Reddick Communications, Inc............... .....:..................................................................... BPH-860507NÌ
Z. Beniamin Macwan.......................................................................................................... RPH-860507NJ
AA. Rebecca Radio of Orlando, A Partnership......................................................................................... BPH-860507NL .
BB. Orlando Skywave, Inc......................................................................... .. BPH-860507NM....

BPH-860507NO....
BPH-860507NP.....
8PH-860507NQ...
BPH-860507NR....
R PH'-ftfiO SD7 N S

CC. Sandra Harper Weiss, Benjamin McKenzie, Linda Atchley, Romelle Atchley, A General Partnership......................... .............................
DD. WNKI, Inc................................ ...................................................................
EE. James Lynn Gardner....................................................................................
FF. Orlando Vision Broadcasting, A Limited Partnership........ ..................................................................
GG. Urban Broadcasting Corporation.......... :................................................ .....................................
HH. Hispanic Radio of Orlando, Inc....................... ................................................................. BPH-860507NT
II. Claire Tow............................................... . . . Orlando. Florida........... ......

Orlando. Fionda.................
Orlando, Florida.................
Orlando, Florida.................
Orlando, Florida.................
Orlando, Florida............
Orlando, Florida.......... ......
Orlando, Florida...............
Orlando. Florida.................

BPH-860507NU....
BPH-860507NV....
BPH-860507NW....
BPH-860507NX.....
BPH-860507NY....
BPH-860507NZ.....
BPH-8605070A....
BPH-8605070C....
BPH-8605070D....
BPH-8605070W

JJ. Ms. Judith Fernandez Watson................... ........ .............. ........ :.............................
KK. American Radio Broadcasting Network, Inc............................................................................................................ ...........
LL. Better News, Inc..................................... .................................
MM. Kenneth E. Harris......................... ........................................
NN. BMS Communications of Orlando, A Partnership..........................................................
OO. FM Orlando Limited Partnership.................................. ..................................
PP. Orlando Broadcasters, Inc......... ........................................................................... ..
QQ. Pereira Communications. Inc..................................................................
RR. Jerome Morgan d/b/a Morgan Media, Ltd........................................................ „
SS. Skinner Broadcasting, Inc.........  ........ ..................................................... BPH-860506MJ

(dismissed).
BPH-860506ND

(dismissed).
TT. Cathy R. Washington................................................................. ...........

2. Pursuant to section 309(e) of the 
Communications Act of 1934, as 
amended, the above applications have 
been designated for hearing in a 
consolidated proceeding upon the issues 
whose headings are set forth below. The 
text of each of these issues has been 
standardized and is set forth in its 
entirety under the corresponding 
headings at 51 F R 19347, May 29,1986. 
The letter shown before each applicant’s 
names, above, is used below to signify 
whether the issue in question applies to 
that particular applicant.

Issue Heading and Applicant(s)
1. City Coverage—ALL
2. Character—X
3. Character—LL
4. Main Studio—G, PP
5. Air Hazard—A, E, J, K, N, Q, S, U, W,

X, Y, BB, CC, DD; FF, GG, HH, It, JJ, 
KK.MM, NN, PP

6. Comparative—ALL
7. Ultimate—ALL

3. A copy of the complete HDO in this 
proceeding is available for inspection 
and copying during normal business 
hours in the FCC Dockets Branch (Room

230), 1919 M Street, NW., Washington 
DC. The complete text may also be 
purchased from the Commission’s 
duplicating contractor, International 
Transcription Services, Inc., 2100 M 
Street NW., Washington, DC 20037. 
(Telephone (202) 857^3800).
W. Jan Gay,
A ssistant C hief;A udio Services Division, 
M ass M edia Bureau.
(FR Doc. 87-18894 Filed 8-18-87; 8:45 am)
BILLING CODE 6712-01-M

FEDERAL HOME LOAN BANK BOARD

[No. 87-877]

Application for Unlisted Trading 
Privileges and Opportunity for 
Hearing; Midwest Stock Exchange

Date: August 13,1987.

a g e n c y : Federal Home Loan Bank 
Board.
a c t i o n : Notice.

SUMMARY: On July 30,1987 the Midwest 
Stock Exchange filed, pursuant to

section 12(f)(1)(B) of the Securities 
Exchange Act of 1934 and Rule 12f-l 
thereunder, an application 
(“Application”) with the Federal Home 
Loan Bank Board (“Board”) for unlisted 
trading privileges in the following 
securities.
Northeast Savings F.A.
Hartford Connecticut (FHLBB No. 3231) 
Common Stock, $.01 Par Value

These securities are listed and 
registered on one or more other national 
securities exchanges and are reported in 
the consolidated transaction reporting 
system.

Comments: Any interested person 
may inspect the Application at the 
Board, and, within 15 days of 
publication of this notice in the Federal 
Register, submit to the Corporate and 
Securities Division, Office of General 
Counsel, Federal Home Loan Bank 
Board, 1700 G Street NW„ Washington, 
DC 20552, written data, views and 
arguments bearing upon whether the 
extensions of unlisted trading privileges 
pursuant to the Application are 
consistent with the maintenance of fair
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and orderly markets and the protection 
of investors. Following this opportunity 
for hearing, the Board will approve the 
Application after the date mentioned 
above if it finds, based upon all the 
information available to it, that the 
extensions o f  unlisted trading privileges 
pursuant to the Application are 
consistent with the maintenance of fair 
and orderly markets and the protection 
of investors.
FOR FURTHER INFORMATION CONTACT: 
John P. Harootunian, Assistant General 
Counsel for Securities Policy, Corporate 
and Securities Division, Office of 
General Counsel, at (202) 377-6415 or at 
the above address.

By the Federal Home Loan Bank Board. 
John F. Ghizzoni,
Assistant Secretary.
[FR Doc. 87-18984 Filed 8-18-87; 8:45 am]
BILLING CODE 6720-01-M

[No. AC-649]

Approval of Conversion Application; 
Anchor Savings and Loan Association, 
Somers Point, NJ

Date: August 14,1987.

Notice is hereby given that on August
13,1987, the Office of the General 
Counsel of the Federal Home Loan Bank 
Board, acting pursuant to the authority 
delegated to the General Counsel or his 
designee, approved the application of 
Anchor Savings and Loan Association, 
Somers Point, New Jersey for permission 
to convert to the stock form of 
organization. Copies of the application 
are available for inspection at the Office 
of the Secretariat at the Federal Home 
Loan Bank Board, 1700 G Street NW., 
Washington, DC 20552 and at the Office 
of the Supervisory Agent at the Federal 
Home Loan Bank of New York, One 
World Trade Center, Floor 103, New 
York, New York 10048.

By the Federal Home Loan Bank Board. 
John F. Ghizzoni,
Assistant Secretary.
[FR Doc. 87-18985 Filed 8-18-87; 8:45 am] 
BILLING CODE 6720-01-M

[No. AC-648]

Approval of Conversion Application; 
Security Federal Savings Bank of 
South Carolina, Aiken, SC

Dated: August 14,1987.

Notice is hereby given that on August
13,1987, the Office of the General 
Counsel of the Federal Home Loan Bank 
Board, acting pursuant to the authority 
delegated to the General Counsel or his

designee, approved the application of 
Security Federal Savings Bank of South 
Carolina, Aiken, South Carolina for 
permission to convert to the stock form 
of organization. Copies of the 
application are available for inspection 
at the Office of the Secretariat at the 
Federal Home Loan Bank Board, 1700 G 
Street NW., Washington, DC 20552, and 
at the Ofice of the Supervisory Agent at 
the Federal Home Loan Bank of Atlanta, 
1475 Peachtree Street, NE., Atlanta, 
Georgia 30309.

By the Federal Home Loan Bank Board. 
John F. Ghizzoni,
Assistant Secretary.
[FR Doc. 87-18986 Filed 8-18-87; 8:45 am] 
BILLING CODE 6720-01-M

FEDERAL MARITIME COMMISSION 

[DOCKET NO. 8 7 -1 7 ]

Atlantic & Gulf Stevedores of Alabama 
and Alabama Insurance Guaranty 
Association v. the Alabama State 
Docks Department and Aetna Casualty 
& Surety Co.; Filing of Complaint and 
Assignment

Notice is given that a complaint filed 
by the Atlantic & Gulf Stevedores of 
Alabama and Alabama Insurance 
Guaranty Association (“Complainants”) 
against The Alabama State Docks 
Department and Aetna Casualty and 
Surety Company (“Respondents”) was 
served August 13,1987. Complainants 
allege that Respondents have violated 
section 17 of the Shipping Act, 1916, 46 
U.S.C. app. section 816, and section 
10(b) (12) and 10(d)(1) of the Shipping 
Act of 1984,46 U.S.C. app. sections 
1709(b)(12) and (d)(1), through the 
application of tariff provisions which 
are unreasonable and unjust in 
connection with the receiving, handling, 
storing, and delivering of property.

This proceeding has been assigned to 
Administrative Law Judge Norman D. 
Kline ("Presiding Officer”). Hearing in 
this matter, if any is held, shall 
commence within the time limitations 
prescribed in 46 CFR 502.61. The hearing 
shall include oral testimony and cross- 
examination in the discretion of the 
Presiding Officer only upon proper 
showing that there are genuine issues of 
material fact that cannot be resolved on 
the basis of sworn statements, 
affidavits, depositions, or other 
documents or that the nature of the 
matter in issue is such that an oral 
hearing and cross-examination are 
necessary for the development of an 
adequate record. Pursuant to the further 
terms of 46 CFR 502.61, the initial 
decision of the Presiding Officer in this

proceeding shall be issued by August 15, 
1988, and the final decision of the 
Commission shall be issued by 
December 15,1988.
Joseph C. Polking,
Secretary.
[FR Doc. 87-18951 Filed 8-18-87; 8:45 am]
BILLING CODE 6730-01-M

FEDERAL RESERVE SYSTEM

Formations of; Acquisitions by; and 
Mergers of Bank Holding Companies; 
MASSBANK Corp. et ai.

The companies listed in this notice 
have applied for the Board’s approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board’s Regulation Y (12 
CFR 225.14) to become a bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)).

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
an application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing.

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than 
September 11,1987.

A. Federal Reserve Bank of Boston 
(Robert M. Brady, Vice President) 600 
Atlantic Avenue, Boston, Massachusetts 
02106:

1. MASSBANK Corp., Reading, 
Massachusetts; to become a bank 
holding company by acquiring 100 
percent of the voting shares of 
MASSBANK for Savings, Reading, 
Massachusetts, which engages in 
Massachusetts Savings Bank Life 
Insurance activities.

B. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian, Jr., Vice President) 
701 East Byrd Street, Richmond, Virginia 
23261:

1. South Branch V alley Bancorp, Inc. 
Moorefield, West Virginia; to become a 
bank holding company by acquiring 100 
percent of the voting shares of South
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Branch Valley National Bank of 
Moorefield, Moorefield, West Virginia.

C. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street, NW., Atlanta, Georgia 
30303:

1. South Trust Corporation, 
Birmingham, Alabama; to merge with 
Bank of Florida Corporation, St. 
Petersburg, Florida, and thereby 
indirectly acquire Bank of Florida, 
formerly Bank of Florida in St. 
Petersburg, St. Petersburg, Florida.

D. Federal Reserve Bank of Chicago 
(David S. Epstein, Assistant Vice 
President) 230 South LaSalle Street, 
Chicago, Illinois 60690:

1. W inchester Bancorporation, Inc., 
Winchester, Indiana; to acquire 51 
percent of the voting shares of The 
Saratoga State Bank, Saratoga, Indiana, 
and Greensfork Township State Bank, 
Spartanburg, Indiana.

Board of Governors of the Federal Reserve 
System, August 13,1987.
William W. Wiles,
S ecretan  o f the Board.
[FR Doc. 87-18885 Filed 8-18-87; 8:45 am] 
BILLING CODE 6210-01-M

Applications To  Engage de Novo in 
Permissible Nonbanking Activities; 
USBANCORP, Inc., et al.

The companies listed in this notice 
have filed an application under 
§ 225.23(a)(1) of the Board’s Regulation
Y (12 CFR 225.23(a)(1)) for the Board’s 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States.

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a

hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal.

Unless otherwise noted, comments 
regarding the applications must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than September 11,1987.

A. Federal Reserve Bank of 
Philadelphia (Thomas K. Desch, Vice 
President) 100 North 6th Street, 
Philadelphia, Pennsylvania 19105:

1. USBANCORP, Inc., Johnstown, 
Pennsylvania; to engage de novo through 
its subsidiary, United Bancorp Life 
Insurance Company, Phoenix, Arizona, 
in acting as reinsurer of credit life, 
accident and health insurance in 
connection with extensions of credit 
made by the Applicant’s subsidiary 
banks pursuant to § 225.25(b)(8) of the 
Board’s Regulation Y. These activities 
will be conducted in Southwestern 
Pennsylvania.

B. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 101 Market Street, San 
Francisco, California 94105:

1. Business Bancorp, San Jose, 
California; to engage de novo in data 
processing services pursuant to 
§ 225.25(b)(7) of the Board’s Regulation 
Y. These activities will be conducted in 
the State of California.

Board of Governors of the Federal Reserve 
System, August 13,1987.
William W. Wiles,
Secretary o f the Board.
[FR Doc. 87-18886 Filed 8-18-87; 8:45 am] 
BILUNG CODE 6210-01-M

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES

Smokeless Tobacco Products; 
Delegation of Authority

By the authority vested in me as 
Secretary, I hereby delegate to the 
Assistant Secretary for Health, with 
authority to redelegate, the authorities 
under sections 2,4, and 8(a) of the 
Comprehensive Smokeless Tobacco 
Health Education Act of 1986 (Pub. L. 
99-252), as amended hereafter. This 
delegation excludes the authority to 
promulgate regulations and to submit 
reports to the Congress. This delegation 
is effective immediately.

Date: August 10,1987.
Otis R. Bowen,
Secretary.
[FR Doc. 87-18979 Filed 8-18-87; 8:45 am] 
BILLING CODE 4160-1B-M

Alcohol, Drug Abuse, and Mental 
Health Administration

National institute on Drug Abuse, 
Scientific Counselors Board; 
Reestablishment

Pursuant to the Federal Advisory 
Committee Act of October 6,1972 (Pub. 
L. 92-463, 86 Stat. 770-776) and the Anti- 
Drug Abuse Act of 1986 (Pub. L. 99-570, 
section 501(j)), the Administrator, 
Alcohol, Drug Abuse, and Mental Health 
Administration (ADAMHA), announces 
the reestablishment, effective August 11, 
1987, of the Board of Scientific 
Counselors, National Institute on Drug 
Abuse.

Date: August 13,1987.
Donald Ian Macdonald,
Administrator, A lcohol, Drug Abuse, and 
M ental H ealth Administration.
[FR Doc. 87-18897 Filed 8-18-87; 8:45 am] 
BILLING CODE 4160-20-M

Centers for Disease Control

Statement of Organization, Functions, 
and Delegations of Authority

Part H, Chapter HC (Centers for 
Disease Control) of the Statement of 
Organization, Functions, and 
Delegations of Authority for the 
Department of Health and Human 
Services (45 FR 67772-67776, dated 
October 14,1980, and corrected at 45 FR 
69296, October 20,1980, as amended 
most recently at 52 FR 11887, Apr. 13, 
1987), is amended to reflect the name 
change of the center for Environmental 
Health to the Center for Environmental 
Health and Injury Control.

Section HC-B, Organization and 
Functions, is hereby amended as 
follows:

After the heading and statements for 
the Center fo r  Prevention Services 
(HCM), make the following changes:

1. Delete the heading for the Center 
fo r  Environmental H ealth (HCN) and 
insert the heading Center fo r  
Environmental H ealth and Injury 
Con trol (HCN).

2. Under the heading O ffice o f  the 
D irector (HCNl), change item (1) to 
read: (1) Manages, directs, coordinates, 
and evaluates the activities of the 
Center for Environmental Health and
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Injury Control (CEHIC); and in items (3),
(4) , and (5), change “CEH” to "CEHIC”.

3. Under the heading O ffice o f 
Planning, Legislation, and Information 
Management (HCN13), in items (1) and
(5) , change "CEH” to “CEHIC”; and in 
item (2), change “CEH’s” to "CEHIC’s”.

4. Under the heading O ffice o f  
Program O perations and M anagement 
(HCN14), in items (1), (4), and (5), 
change “CEH” to “CEHIC”; and in item
(2), change “CEH-wide” to “CEHIC- 
wide”.

Dated: August 3,1987.
Otis R. Bowen,
Secretary.
[FR Doc. 87-17878 Filed 8-18-87; 8:45 am]
BILLING CODE 4160-18-M

Food and Drug Administration 

[Docket No. 87N-0273]

Drug Export; Activase® (tissue 
Plasminogen Activator)

AGENCY: Food and Drug Administration. 
a c t io n : Notice.

summary: The Food and Drug 
Administration (FDA) is announcing 
that Genentech, Inc., has filed an 
application requesting approval for the 
export of the human drug Activase® 
(Tissue Plasminogen Activator) to New 
Zealand.
ADDRESS: Relevant information on this 
application may be directed to the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857, and to the contact person 
identified below. Any future inquiries 
concerning the export of human drugs 
under the Drug Export Amendments Act 
of 1986 should also be directed to the 
contact person.
FOR FURTHER INFORMATION CONTACT: 
Rudolf Apodaca, Center for Drugs and 
Biologies (HFN-310), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-295-8063. 
SUPPLEMENTARY INFORMATION: The Drug 
Export Amendments Act of 1986 (Pub. L. 
99-660) (section 802 of the Federal Food, 
Drug, and Cosmetic Act (the act) (21 
U.S.C. 382)) provides that FDA may 
approve applications for the export of 
drugs that are not currently approved in 
the United States. The approval process 
is governed by section 802(b) of the act. 
Section 802(b)(3)(B) of the act sets forth 
the requirements that must be met in an 
application for approval. Section 
802(b)(3)(C) of the act requires that the 
agency review the application within 30 
days of its filing to determine whether 
the requirements of section 802(b)(3)(B)

have been satisfied. Section 802(b)(3)(A) 
of the act requires that the agency 
publish a notice in the Federal Register 
within 10 days of the filing of an 
application for export to facilitate public 
participation in its review of the 
application. To meet this requirement, 
the agency is providing notice that 
Genentech, Inc., 460 Point San Bruno 
Blvd., South San Francisco, CA 94080, 
has filed an application requesting 
approval for the export of the drug 
Activase® (Tissue Plasminogen 
Activator) to New Zealand. Activase® is 
indicated in adults for the lysis of 
suspected occlusive coronary artery 
thrombi associated with evolving 
transmural myocardial infarction. The 
application was received and filed in the 
Center for Drugs and Biologies on 
August 7,1987, which shall be 
considered the filing date for purposes 
of the act.

Interested persons may submit 
relevant information on the application 
to the Dockets Management Branch 
(address above) in two copies (except 
that individuals may submit single 
copies) and identified with the docket 
number found in brackets in the heading 
of this document. These submissions 
may be seen in the Dockets 
Management Branch between 9 a.m. and 
4 p.m., Monday through Friday.

The agency encourages any person 
who submits relevant information on he 
application to do so by August 31,1987, 
and to provide an additional copy of the 
submission directly to the contact 
person identified above, to facilitate 
consideration of the information during 
the 30-day review period.

This notice is issued under the Federal 
Food, Drug, and Cosmetic Art (sec. 802, 
Pub. L  99-660 (21 U.S.C. 382)) and under 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 5.10) and 
redelegated to the Center for Drugs and 
Biologies (21 CFR 5.44).

Dated: August 10,1987.
Daniel L. Michels,
Director, O ffice o f  Com pliance, Center fo r  
Drugs and Biologies.
[FR Doc. 87-18948 Filed 8-18-87; 8:45 am] 
BILLING CODE 4160-01-M '  *  '

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

Transfer of Excess Federal Facilities; 
Red Lake Band of Chippewa Indians, 
Red Lake, MN

July 22,1987.
This Notice is published in the 

exercise of authority delegated by the 
Secretary of the Interior to the Assistant

Secretary—Indian Affairs by 209 DM
8.1.

On April 7,1987, pursuant to authority 
contained in the Federal Property and 
Administrative Services Act of 1949, as 
amended by Pub. L. 93-599 dated 
January 2,1975 (88 Stat. 1954), the below 
described property was transferred by 
the Acting Director, Office of Real 
Estate Sales, General Services 
Administration, Boston, Massachusetts, 
to the Secretary of the Interior, without 
reimbursement, to be held in trust for 
the benefit and use of the Red Lake 
Band of Chippewa Indians.
Eleven (11) housing units located at Red

Lake, Minnesota, GSA Control No. 1 -
F-MN-507-C.
These improvements are to be treated 

as and receive the same benefits and 
protection as other facilities held for the 
benefit and use of the Red Lake Band of 
Chippewa Indians. Appropriate notation 
will be made in the records of the 
Bureau of Indian Affairs.
Ross O. Swimmer,
A ssistant Secretary, Indian A ffairs.
[FR Doc. 87-18881 Filed 8-18-87; 8:45 am] 
BILUNG CODE 4310-22-M

Bureau of Land Management

[ NM-060-07-4212-14; NM 67284,67285]

Realty Action; Competitive Sale and 
Modified Competitive Sale of Public 
Lands, Chaves County, NM

AGENCY: Bureau of Land Management, 
Interior.
a c t i o n : Notice of Realty Action NM 
67284-proposed competitive sale of 
public land, NM67285-proposed 
modified competitive sale of public land, 
both tracts in Chaves County.

SUMMARY: The following described land 
has been identified through the East 
Chaves Management Framework Plan 
and found suitable for disposal by sale 
under section 203 of the Federal Land 
Policy and Management Act of 1976 (90 
Stat. 2750, 43 U.S.C. 1712), at no less 
than the appraised fair market value.
Legal Description NM 67284 
New Mexico Principal Meridian
T. 15 S., R. 31 E.,

Sec. 14, NWViSWV*.
Acreage: 40 acres.
Appraised Fair Market Value—$1,600.00, 

Legal Description NM 67285 
New Mexico Principal Meridfc n 
T. 15 S., R. 31 E.

Sec. 13, SE‘/4, SEViNEVi, NWViSWVi;
Sec. 14, NVzSEVi, NEViSWV*.
Acreage: 360 acres.
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Appraised Fair Market Value—$14,400:00.

The land described is hereby 
segregated from appropriation under the 
public land laws, including the mining 
laws, until a patent is issued or 270 days 
from the date of publication of this 
notice, whichever occurs first. The 
above described lands will be offered 
for sale at public auction at 2:00 PM, on 
Wednesday, September 30,1987 at the 
Roswell Resource Area Conference 
Room, Federal Building, 5th and 
Richardson Streets, Roswell, New 
Mexico. Because tract NM 67285 has no 
legal access, and is located 
predominantly within the ranch 
boundaries of Medlin Cattle Company 
the sale of this tract will be by modified 
competitive sale, i.e., Medlin Cattle 
Company will be given the opportunity 
to meet the highest bid received at the 
public auction. Bidding must be 
submitted to the BUM'S Roswell 
Resource Area Office in an envelope 
clearly marked “Bid for Public Sale NM 
67284 or NM 67285“ no later than 4:30 
PM, September 29,1987. No bids will be 
accepted for less than the fair market 
value specified in this notice. Each 
sealed bid must be accompanied by a 
certified check, postal money order, 
bank draft, or cashier's check made 
payable to the Bureau of Land 
Management for not less than 10% of the 
amount bid. Federal law requires that all 
bidders be United States citizens, or in 
the case of corporations, be subject to 
the laws of any State in die United 
States. Proof of these requirements must 
accompany the bid. An apparent high 
bid will be declared at the auction. The 
apparent high bidder, and in the case of 
NM 67285, the designated bidder,
(Medlin Cattle Company), will be 
notified. The designated bidder shall 
have 14 days from the date of the sale to 
exercise their preference consideration. 
Should the designated bidder fail to 
subunit a bid that matches the apparent 
high bid within the specified time 
period, the tract will be sold to the 
apparent high bidder. The sucoessful 
bidder must pay the balance of the full 
bid price within 180 days of notification 
by the BUM. Failure to pay the full price 
within 180 days shall disqualify the 
apparent high bidder and cause the bid 
deposit to be forfeited to the BUM.

If no valid bids are received the 
parcel/s will be offered competitively on 
a continuing basis at the Roswell 
Resource Area Office until May 11,1988. 
Sale will be by sealed bid. Sealed bids 
will be opened on the first and third 
Wednesdays of each month at 1-0:00 am. 
All bids must be received at the Roswell 
Resource Area Office no later than 4:30 
pm on the day before the sale. Terms

and conditions applicable to the sale 
are:

(1} The patent will contain a 
reservation to the United States for 
ditches and canals constructed under 
the authority of the Act of August 30, 
1890 (27 Stat. 391,43 U.S.C. 945).

(2) All minerals, together with the 
right to prospect for, mine, and remove 
the minerals shall be reserved to the 
United States.

(3) The patent will be subject to those 
rights granted to the existing mineral 
lessee to use as much of the surface as 
is necessary for exploration, 
development, and production of the 
mineral estate.

(4) In the case of tract NM 67285 the 
patent will be subject to a 50' poweriine 
right of way granted to Lea County 
Electric Cooperative Inc.
SUPPLEMENTARY INFORMATION: Detailed 
information concerning the sale, 
including the reservations, conditions of 
sale, and planning and environmental 
documents are available at the Roswell 
Resource Area Office, Federal Building, 
5th and Richardson Streets, Roswell, 
New Mexico.

For a period of 45 days from the date 
of this notice, interested parties may 
submit comments to the District 
Manager, Roswell District, P.O. Box 
1397, Roswell New Mexico 88201. Any 
adverse comments will be evaluated by 
the District Manager who may sustain, 
vacate, or modify this realty action. In 
the absence of any objections, this 
realty action will become the final 
determination of the Department of the 
Interior.
David L. Mari,
A ssociate District M anager.
[FR Doc. 87-18930 Filed 8-18-87; 8:45 ami 
BILLING CODE 4310-FB-M

[UT-040-07-3110-10-4444; U-58197]

Realty Action; Exchange of Surface 
and Mineral Interests in Public and 
State Lands, Kane and Washington 
Counties, UT

AGENCY: Bureau of Land Management, 
Interior.
ACTION: The surface and mineral estate 
of the following described public lands 
have been determined to be suitable for 
disposal by exchange under section 206 
of the Federal Land Policy and 
Management Act of 1976, (43 U.S.C. 
1716): T42S R14W SLB&M, Sec. 18, Lots 
8-10, NW4NE4; T42S R15W SLB&M, Sec. 
13, E2NE4SE4, S2SW4NE4SE4, 
NE4SW4NE4SE4, SE4NW4NE4SE4, 
SE4SE4, S2N2SW45E4, S2SW4SE4; 
comprising 205.27 acres. In exchange for 
these lands, the United States will

acquire the surface and mineral estate 
of the following described lands from 
the State of Utah: T43S R lE  SLB&M, Sec. 
36, W2SE4SW4, SW4SW4, SE4SE4SW4, 
S2SWSE4; T43S R lW  SLB&M, Sec. 25, 
SW4SE4, SW4NW4SE4, SW4SE4SE4; 
T43S R2W SLB&M, Sec. 36, All; T43S 
R17W SLB&M, Sec. 32, All, Sec. 36, All; 
T43S R18W SLB&M, Sec. 36, AH; T44S 
RlE SLB&M, Sec. 2, S2, Sec. 8, Lots 1 and 
2; comprising 2391.93 acres. The purpose 
of this exchange is to acquire the Utah 
State lands which are inholdings in the 
Paria Canyon/Vermilion Cliffs and 
Beaver Dam Mountain Wilderness 
areas. By eliminating these inholdings 
the wilderness character and other 
values of the wilderness areas will be 
better preserved. The values of the 
lands to be exchanged will be equalized 
by an adjustment in acreage of the 
public lands based on the values to be 
determined by an appraisal. The public 
lands described are hereby segregated 
from the operation of the federal mining 
laws pending disposition of this action.

ADDRESS: Detailed information 
concerning this exchange is available at 
the Bureau of Land Management, Cedar 
City District Office, 176 East DL Sargent 
Drive, Cedar City, Utah 84720, (801) 586- 
2401. Comments should be sent to the 
same address.

d a t e : Interested parties may submit 
comments on or before October 5,1987.

SUPPLEMENTARY INFORMATION: The 
terms and conditions applicable to the 
exchange are:

1. Title will be transferred subject to 
valid existing rights.

2. Title will contain restrictions 
against construction of structures for 
human habitation such as homes, 
hospitals, nursing homes, etc.; and 
landfills or hazardous waste dumps in 
the floodplain. Any structures built in 
the floodplain must be resistant to flood 
damage.

Any objections received during the 
comment period will be reviewed by the 
State Director who may sustain, vacate, 
or modify this realty action. In the 
absence of any objections, ibis Realty 
Action Notice will become the final 
determination of the Department o f the 
Interior.

Date: August 5,1987.

Morgan S. Jensen,
D istrict M anager.
[FR Doc. 87-18882 Filed 8-18-87; 845 am] 
BILLING CODE 4310-OQ-M
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[UT-060-07-4212-11; U-58709]

Realty Action, Classification for 
Lease/Conveyance of Public Lands in 
San Juan County, U T for Recreation 
and Public Purposes

a g e n c y : Bureau of Land Management,
Interior.
a c t io n : Notice.
s u m m a r y : The following described 
parcel of public land has been examined 
and has been found suitable for Lease/ 
Conveyance to San Juan County for use 
as a county roadshed and storage 
facility. The land is hereby classified as 
suitable for recreation and public 
purposes under the Recreation and 
Public Purposes Act (R&PP) of June 14, 
1926, as amended (44 Stat. 741; 43 U.S.C. 
869 et seq.) and the regulations 
thereunder (43 CFR Parts 2740 and 2912):
Salt Lake Meridian, Utah 
T. 40 S., R. 23 E.,

Sec. 25, Lot 14.
The described land aggregates 5.97 acres.

San Juan County has filed a petition 
for classification of the lands and 
concurrently filed an application for 
Lease/Conveyance of the lands. The 
County is proposing to construct, 
maintain, and operate a county 
roadshed and storage facility on the site 
over a three (3) year lease period, then 
purchase the land.

The lands are not needed for federal 
purposes. Lease or conveyance is 
consistent with current BLM land use 
planning and would be in the public 
interest.

Publication of this notice in the 
Federal Register constitutes notice to the 
grazing permittee. Miller Brothers, that 
their grazing lease it directly effected by 
this action. Specifically, the premitted 
AUMs will not be reduced because of 
this lease/Conveyance, but the land 
(acreage) will have to be excluded from 
the allotment effective upon issuance of 
the lease.

Upon publication of this notice in the 
Federal Register the lands will be 
segregated from all other forms of 
appropriation under the public land 
laws, including the general mining laws, 
except for recreation and public 
purposes and leasing under the mineral 
leasing laws, as provided by the 
regulations in 43 CFR 2741.5(h)(2). The 
segregative effect will end upon 
issuance of a patent.

The Lease and/or Patent, when 
issued, will be subject to the following 
terms, conditions, and reservations:

1. Provisions of the Recreation and 
Public Purposes Act and to all 
applicable regulations of the Secretary 
of the Interior.

2. All minerals, including oil and gas, 
shall be reserved to the United States, 
together with the right to prospect for, 
mine and remove the minerals. A more 
detailed description of this reservation, 
which will be incorporated in the patent 
document, is available for review at the 
Moab District Office and the San Juan 
Resource Area Office.

3. A right-of-way will be reserved for 
ditches and canals constructed by the 
authority of the United States (Act of 
August 30,1890, 26 Stat. 391; 43 U.S.C. 
945).

4. Subject to the following powersite 
stipulation of section 24 of the Federal 
Power Act:

The United States, its permittees, 
lessees, and licensees shall not be 
responsible or held liable or incur any 
liability for the damage, destruction, or 
loss of any land, crops, facility installed 
or erected, income, or other property or 
investments resulting from the use of 
such lands, or portions thereof, for 
hydroelectric development at any time 
where such hydroelectric development 
is made by or under the authority of the 
United States. Furthermore, in the event 
the reserved lands are required for 
hydroelectric development, any 
structures or improvements placed 
thereon found to interfere with such 
development shall be removed or 
relocated as necessary to eliminate such 
interference at no cost to the United 
States, its permittees or licensees.

5. Subject to compliance with 
executive Order No. 11246 of September 
24,1965, as amended and the rules, 
regulations, and relevant orders of the 
Secretary of Labor issued pursuant 
thereto.

6. Subject to compliance with section 
106 of the National Historic Preservation 
Act and other applicable cultural 
resource layvs and regulations.

7. Subject to all valid existing rights 
and reservations of record. Existing 
rights and privileges of record include, 
but are not limited to, the following:

a. Oil and Gas Pipeline Rights-of-way 
U-033545 and U-030000.

b. State Highway appropriated by the 
Federal Highway Administration.

8. All survey monuments, witness 
comers, reference monuments and 
bearing trees must be protected against 
destruction.

9. Any other reservations the 
Authorized Officer determines 
appropriate to ensure public access and 
proper management of Federal lands 
and interests therein.
c o m m e n t s : For a period of 45 days from 
the date of publication of this notice in 
the Federal Register, interested parties 
may submit comments to the Bureau of

Land Management, District Manager, 
Moab District Office, P. O. Box 970, 
Moab, Utah 84532. Any adverse 
comments will be reviewed by the State 
Director who may sustain, vacate, or 
modify this realty action. In the absence 
of any adverse comments, the 
classification will become final, 
effective sixty (60) days from the date of 
publication of this notice.
s u p p l e m e n t a r y : Additional information 
concerning this action may be obtained 
from David L. Krouskop, Area Realty 
Specialist, San Juan Resource Area 
Office, 435 North Main, P.O. Box 7, 
Monticello, Utah 84535, (801) 587-2141, 
or from Brad Groesbeck, District Realty 
Specialist, Moab District Office, 82 East 
Dogwood, P.O. Box 970, Moab, Utah 
84532, (801) 259-6111.

Date: August 10,1987.

Gene Nodine,
D istrict Manager.
[FR Doc. 87-18883 Filed 8-18-87; 8:45 amj
BILLING CODE 4310-DQ-M

[M T-920-07-4520-11]

Land Resource Management; Filing of 
Plats of Survey; Montana

AGENCY: Bureau of Land Management, 
Montana State Office, Interior.
ACTION: Notice of filing of plats of 
survey. | . | ■ ' .

SUMMARY: Plats of survey of the lands 
described below accepted July 30,1987, 
were officially filed in the Montana 
State Office effective 10 a.m. on August
5,1987.
Principal Meridian, Montana 
T. 8 S., R. 24 E.

The supplemental plat of section 4, 
Township 8 South, Range 24 East, 
Principal Meridian, Montana, showing a 
subdivision of original lot 3, is based on 
the township plats approved January 16, 
1900 and March 22,1957, was accepted 
July 30,1987. The area described is in 
Carbon County.
Principal Meridian, Montana 
T. 9 S., R. 26 E.

The supplemental plat of section 32, 
Township 9 South, Range 26 East, 
Principal Meridian, Montana, showing 
the subdivision of original lots 3 and 10, 
is based on the township plat approved 
February 20,1922, was accepted July 30, 

-1987. The area described is in Carbon 
County,

These surveys were executed at the 
request of the Deputy State Director, 
Division of Mineral Resources for the
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issuance of mineral patents for the 
above lands.
EFFECTIVE OATE: August 5,1987.
FOR FURTHER INFORMATION CONTACT: 
Bureau of Land Management, 222 North 
32nd Street, P.O. Box 36800, Billings, 
Montana 59107.
Marvin LeNoue,
Acting State Director.

Dated: August 10,1987.
[FR Doc. 87-18931 Filed 8-18-87; 8:45 amj 
BILLING CODE 4310-DN-M

Minerals Management Service

Development Operations Coordination 
Document; Tenneco Oil Exploration 
and Production

AGENCY: Minerals Management Service, 
Interior
ACTION: Notice of the receipt of a 
Proposed Development Operations 
Coordination Document [DOCD).

s u m m a r y : Notice is hereby given that 
Tenneco Oil Exploration and 
Production, Unit Operator of the 
Vermilion Block 218 Federal Unit 
Agreement No. 14-08-0001-8816, has 
submitted a DOCD describing the 
activities it proposes to conduct on the 
Vermilion Block 218 Federal unit. 
Proposed plans for the above area 
provide for the development and 
production of hydrocarbons with 
support activities to be conducted from 
an onshore base located at Intercoastal 
City, Louisiana.
d a t e : The subject DOCD was deemed 
submitted on August 7,1987. 
a d d r e s s : A copy of the subject DOCD 
is available for public review at the 
Public Information Office, Gulf of 
Mexico OCS Region, Minerals 
Management Service, 1201 Elmwood 
Park Boulevard, Room 114, New 
Orleans, Louisiana {Office Hours: 8 a.m. 
to 4:30 p.m., Monday through Friday). 
FOR FURTHER INFORMATION CONTACT: 
Mr. A1 Durr; Minerals Management 
Service; Gulf of Mexico OCS Region; 
Production and Development; 
Development and Unitization Section; 
Unitization Unit; Telephone (504) 736- 
2659).
SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public pursuant to section 25 of the OCS 
Lands Act Amendments o f 1978, that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is available for public review.

Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DQCDs available to

affected States, executives of affected 
local governments, and other interested 
parties became effective December 13, 
1979 (44 FR 53685). Those practioes and 
procedures are set out in revised 
§ 250.34 of Title 30 of the CFR.

Date: August 12,1987.
J. Rogers Pearcy,
R egional Director. G ulf o f  M exico OCS 
Region.
[FR Doc. 87-18932 Filed 8-18-87; 8:45 am) 
BILUNG CODE 43UMHR-M

Development Operations Coordination 
Document; Union Exploration Partners, 
Ltd.

AGENCY: Minerals Management Service, 
Interior
ACTION: Notice of the receipt of a 
Proposed Development Operations 
Coordination Document ]DOCD)

SUMMARY: Notice is hereby given that 
Union Exploration Partners, Ltd. has 
submitted a DOCD describing the 
activities it proposes to conduct on 
Lease GC&G 4787, Block 66, Vermilion 
Area, offshore Louisiana. Proposed 
plans for the above area provide for the 
development and production of 
hydrocarbons with support activities to 
be conducted from an onshore base 
located at Intracoastal City, Louisiana. 
DATE: The subject DOCD was deemed 
submitted on August 19,1987.
ADDRESS: A copy of the subject DOCD 
is available for public review at the 
Public Information Office, Gulf of 
Mexico OCS Region, Minerals 
Management Service, 1201 Elmwood 
Park Boulevard, Room 114, New 
Orleans, Louisiana (Office Hours: 8 a m. 
to 4:30 p.nu, Monday through Friday). 
FOR FURTHER INFORMATION CONTACT: 
Michael J. Tolbert; Minerals 
Management Service, Gulf of Mexico 
OCS Region, Field Operations, Plans, 
Platform and Pipeline Section, 
Exploration/Development Plans Unit; 
Telephone (504) 736-2867. 
SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to section 25 of the OCS 
Lands Act -Amendments of 1976, that the 
Minerals Management Service is 
considering approval o f the DOCD and 
that it is available for public review.

Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected States, executives of affected 
local governments, and other interested 
parties became effective December 13, 
1979 (44 FR 53685). Those practices and 
procedures are set out in revised 
§ 250.34 of Title 30 of the CFR.

Dated: August 12.1987.
J. Rogers Pearcy,
R egional Director. G ulf o f M exico OCS 
Region.
[FR Doc. 87-18033 Filed 8-18-87; 8:45 am| 
BILUNG CODE 4310-MR-M

National Park Service

National Register of Historic Places; 
Notification of Pending Nominations

Nominations for the following 
properties being considered for listing in 
the National Register were received by 
the National Park Service before August
8,1987. Pursuant to § 60.13 of 36 CFR 
Part 60 written comments concerning the 
significance o f these properties under 
the National Register criteria for 
evaluation may be forwarded to the 
National Register, National Park 
Service, U.S. Department of the Interior, 
Washington, DC 20243. Written 
comments should be submitted by 
September 3,1987.
Carol D. Shull,
C hief o f Registration, Motional ¡Register.

ARIZONA 

Gila County
Payson, Haught Cabin, 4 mi. N of Kohl’s 

Ranch

COLORADO 

Weld County
Greeley, First Baptist Church, Tenth Ave. at 

Eleventh St., NW comer

CONNECTICUT

Fairfield County
Bridgeport, B assikville H istoric District, 20- 

122 Bassick, 867-777 Howard, & 1521-1523 
Fairview Aves. & 1350-1380 State St.

Tolland County
Mansfield, M ansfield Training School and 

H ospital, Jet. of CT 32 & CT 44

DELAWARE

New Castle County
Middletown vicinity, Biggs, Gov. Benjamin 

R„ Farm, CR 435, Choptank Rd.
Middletown vicinity. Cornucopia. GR 433, 

Bethel Church Rd.
Middletown vicinity, Fairview , CR 433, Bethel 

Church Rd.

Sussex County
Georgetown, M essick, Dr. John W„ H ouse 

and O ffice, 144 E. Market St.
Portsville, Portsville Lighthouse, N side of CR 

493

INDIANA 

Clark County
Jeffersonville, O ld'Jeffersonville H istoric 

District, roughly bounded fey Court Ave., 
Graham St., Ohio River, & 1-65
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IOWA 

Polk County
Des Moines, St. John's Roman C atholic 

Church, 1915 University Ave.

LOUISIANA

Beauregard Parish
Merryville, Burks House, Jet. of Railroad Ave.

& Main St.
Bienville Parish
Arcadia, Vicksburg, Shreveport, and P acific 

R ailroad Depot, LA 151

Evangeline Parish
Ville Platte, LaTour, A lexis, House, 247 E. 

Main

Morehouse Parish 
Bastrop, R ose Theatre, US 165 

Quachita Parish
Monroe vicinity, W hitehall Plantation House, 

Buckhorn Bend Rd.

Rapides Parish
Pineville, Cottmgham House, 1403 College Dr. 

St. Landry Parish
Opelousas, O pelousas City H all, Jet. of 

Market & Bellevue Sts., Courthouse Sq.

Vermilion Parish
Abbeville, A bbeville R esidential H istoric 

District, roughly bounded by W. Oak, W. 
State & Cherry Sts. & Vermilion River

Webster Parish
Minden, Bank o f W ebster, 704 Main St.

MASSACHUSETTS

Essex County
Peabody, First Unitarian Church, 7 Park St. 

Norfolk County
Needham, Fuller, Robert, House, Burrill Lane 

Suffolk County
Boston, Austin, Francis B„ House, 58 High St. 
Boston, St. Augustine C hapel and Cemetery, 

Dorchester St. between W. Sixth & Tudor 
Sts.

NEVADA 

Washoe County
Reno, Gray, Joseph H , House, 457 Court St.

OREGON

Clackamas County
Oak Grove, Broetje, John F. and John H„ 

House, 3101 SE Courtney Rd.

Multnomah County
Portland, Schnabel, C harles J. and Elsa, 

House, 2375 SW Park PI.
Portland, Canterbury Castle, 2910 SW 

Canterbury Lane
Portland, East Portland Branch, Public 

Library o f Multnomah County, 1110 SE 
Alder

Portland, King, Sam uel W„ House, 1060 SW 
King Ave.

Portland, Ormonde Apartment Building, 
2046-2048 NW Flanders 

Portland, Pittock B lock, 921 SW Washington 
St.

Wasco County
Dufur, Batch H otel, 40 S. Main

VIRGINIA

Halifax County
Omega vicinity, B uckshoal Farm, VA 737

[FR Doc. 87-18899 Filed 8-18-87; 8:45 amj 
BILLING CODE 4310-70-M

INTERNATIONAL TRADE 
COMMISSION

[Investigation No. 701-TA-283 and 731 -TA - 
364 (Final)]

Import Investigation; Acetylsalicylic 
Acid (Aspirin) From Turkey

Determinations
On the basis of the record 1 developed 

in the subject investigations, the 
Commission determines,2 pursuant to 
section 705(b) of the Tariff Act of 1930 
(19 U.S.C. 1671d(b)), that an industry in 
the United States is materially injured 
by reason of imports from Turkey of 
bulk acetylsalicylic acid,3 provided for 
in item 410.72 of the Tariff Schedules of 
the United States, that have been found 
by the Department of Commerce to be 
subsidized by the Government of 
Turkey. The Commission also 
determines,2 pursuant to section 735(b) 
of the Act (19 U.S.C. 1673d(b)), that an 
industry in the United States is 
materially injured by reason of imports 
from Turkey of bulk acetylsalicylic acid 
that have been found by the Department 
of Commerce to be sold in the United 
States at less than fair value (LTFV).

Background
The Commission instituted 

investigation No. 701-TA-283 (Final) 
effective March 3,1987, following a 
preliminary determination by the 
Department of Commerce that imports 
of the subject product from Turkey were 
being subsidized. Investigation No. 731- 
TA-364 (Final) was instituted effective 
April 14,1987, following a preliminary 
determination by the Department of 
Commerce that imports of the subject

1 The record is defined in 8 207.2 (i) of the 
Commission's Rules of Practice and Procedure (19 
CFR 207.2 (¡)).

2 Chairman Liebeler and Vice Chairman 
Brunsdale dissenting; Commissioner Lodwick not 
participating.

3 The product covered by these investigations is 
acetylsalicylic acid (aspirin), containing no 
additives other than inactive substances (such as 
starch, lactose, cellulose, or coloring material) and/ 
or active substances in concentrations less than that 
specified for particular non-prescription drug 
combinations of aspirin and active substances as 
published in the Handbook o f Non-Prescription 
Drugs, 8th edition, American Pharmaceutical 
Association, and is not in tablet capsule, or similar 
forms for direct human consumption.

product from Turkey were being sold at 
LTFV.

Notice of the institutions of the 
Commission’s investigation and of a 
public conference to be held in 
connection therewith was given by 
posting copies of the notices in the 
Office of the Secretary, U.S.
International Trade Commission, 
Washington, DC, and by publishing the 
notices in the Federal Register of March
25,1987 (52 FR 9552) and April 29,1987 
(52 FR 15565). The hearing was held in 
Washington, DC, on July 2,1987, and all 
persons who requested the opportunity 
were permitted to appear in person or 
by counsel.

The Commission transmitted its 
determinations in these investigations to 
the Secretary of Commerce on August
11,1987. The views of the Commission 
are contained in USITC Publication 2001 
(August 1987), entitled “Certain 
Acetylsalicylic Acid (Aspirin) from 
Turkey: Determination of the 
Commission in Investigation No. 701- 
TA-283 (Final) and Determination of the 
Commission in Investigation No. 731- 
TA-364 (Final), Together With the 
Information Obtained in the 
Investigations.”

By Order of the Commission.
Issued: August 11,1987.

Kenneth R. Mason,
Secretary.
[FR Doc. 87-18993 Filed 8-18-87; 8:45 ami 
BILUNG CODE 7020-02-M

[Investigation No. 337-TA-260]

Change of the Commission 
Investigative Attorney; Certain 
Feathered Fur Coats and Pelts, and 
Process for the Manufacture Thereof

Notice is hereby given that, as of this 
date, Jeffrey L. Gertler, Esq., of the 
Office of Unfair Import Investigations, 
701E Street, NW Washington, DC 20436, 
will be the Commission Investigative 
Attorney in the above-cited 
investigation instead of Deborah S. 
Strauss, Esq.

The Secretary is requested to publish 
this Notice in the Federal Register.

Dated: August 13,1987.

Arthur Wineburg,
Director, O ffice o f Unfair Import 
Investigations.

[FR Doc. 87-18994 Filed 8-18-87; 8:45 am] 
BILLING CODE 7020-02-M
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[Investigation No. 337-TA-255]

Certain Garment Hangers; Decision 
Not To  Review Initial Determination

AGENCY: U.S. International Trade 
Commission.

ACTION: Nonreview of initial 
determination.

SUMMARY: Notice is given that the 
Commission has determined not to 
review the presiding administrative law 
judge’s (ALJ’s) initial determination (ID) 
that there is no violation of section 337 
of the Tariff Act of 1930 in the above- 
captioned investigation. By virtue of its 
decision not to review the ALJ’s ID, the 
Commission has determined that there 
is no violation of section 337 in this 
investigation.

FOR FURTHER INFORMATION CONTACT: 
Charles H. Nalls, Esq., Office of the 
General Counsel, U.S. International 
Trade Commission, telephone 202-523- 
1626.
SUPPLEMENTARY INFORMATION: On 
September 17,1986, the Commission 
instituted this investigation to determine 
whether there is a violation of section 
337 of the Tariff Act of 1930 (19 U.S.C. 
1337) in the importation or sale of 
certain garment hangers, The 
investigation was instituted on the basis 
of a complaint filed by Batts, Inc., ; 
alleging unfair methods of competition 
and unfair acts by virtue of: (1) 
Infringement of claims 5 and 9 of U.S. 
Letters Patent 3,698,507; (2) infringement 
of claims 1-41 of U.S. Letters Patent 
3,767,092; (3) infringement of claims 1-10 
of U.S. Letters Patent 4,194,274; (4) 
infringement of claims 14,15, 23, 24, 26, 
29, 35, 36, and 37 of U.S. Letters Patent 
4,123,864; and (5) trade secret 
misappropriation, the effect or tendency 
of which is to destroy or substantially 
injure an industry, efficiently and 
economically operated in the United 
States.

Named as respondents were the 
following companies: A & E Products 
Group, Inc. of New Jersey; A & E 
Products (Far East) Ltd. of Hong Kong; A 
& E Products (Far East) Ltd. of Taiwan; 
Build-Up Plastic & Metal Co., Ltd. of 
Hong Kong; Kaung-Kai Industrial Co.
Ltd. of Taiwan; Lo Tung, Ltd. of Taiwan; 
Galdo Plast Industria e Comercio Ltda. 
of Brazil; Pasargarda of New York; and 
Hangers Unlimited of Wisconsin.

On June 17,1987, the ALJ issued an ID 
that there is no violation of section 337. 
Complainant and respondents filed 
petitions for review of various parts of 
the ID, pursuant to § 210.54(a) (19 CFR 
210.54(a)) of the Commission’s rules. .

On page 125 of the ID it is stated that 
“(w]hen multiple patents are involved, a 
single domestic industry exists only if 
all the patents are practiced in all of the 
products at issue.” The Commission 
notes that this rule may not be 
applicable to investigations presenting 
fact situations that differ from the 
instant investigation.

Copies of the nonconfidential version 
of the ALJ’s ID and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission, 701 E 
Street NW., Washington, DC 20436, 
telephone 202-523-0161.

By order of the Commission.
Issued: August 13,1987.

Kenneth R. Mason,
Secretary.
[FR Doc. 87-18995 Filed 8-18-87; 8:45 am] 
BILLING CODE 7020-02-M

[Investigation No. 337-TA-268]

Change of the Commission 
Investigative Attorney; Certain High 
Intensity Retroreflective Sheeting

Notice is hereby given that, as of this 
date, Ralph Mittelberger, Esq., of the 
Office of Unfair Import Investigations, 
701 E Street, NW., Washington, DC 
20436, will be the Commission 
Investigative Attorney in the above- 
cited investigation instead of Ethel L. 
Morgan, Esq.

'The Secretary is requested to publish 
this Notice in the Federal Register.

Dated: August 13,1987.

Arthur Wineburg,
Director, O ffice o f  Unfair Import 
Investigations.
[FR Doc. 87-18998 Filed 8-18-87; 8:45 am] 
BILLING CODE 7020-02-M

[Investigations Nos. 701-TA-286 (Final) and 
731-TA-365 and 366 (Final)]

Industrial Phosphoric Acid From 
Belgium and Israel

Determinations

On the basis of the record 1 developed 
in the subject investigations, the 
Commission determines,2 pursuant to

1 The record is defined in § 207.2(i) of the 
Commission’s Rules of Practice and Procedure (19 
CFR 207.2(i)).

2 Chairman Liebeler and Vice Chairman 
Brunsdale dissenting.

section 705(b) of the Tariff Act 1930 (19 
U.S.C. 1671d(b)J, that an industry in the 
United States is materially injured by 
reason of imports from Israel 3 of 
industrial phosphoric acid, provided for 
in item 416.30 of the Tariff Schedules of 
the United States, that have been found 
by the Department of Commerce to be 
subsidized by the Government of Israel. 
The Commission also determines,4 
pursuant to section 735(b) of the Tariff 
Act of 1930 (19 U.S.C. 1673d(b)), that an 
industry in the United States is 
materially injured by reason of imports 
from Belgium 5 and Israel 6 of industrial 
phosphoric acid, that have been found 
by the Department of Commerce to be 
sold in the United States at less than fair 
value (LTFV).

Background

The Commission instituted its« final 
countervailing duty investigation 
effective February 5,1987, following a 
preliminary determination by the 
Department of Commerce that imports 
of industrial phosphoric acid from Israel 
were being subsidized within the 
meaning of section 701 of the Act (19 
U.S.C. 1671.) 7 Notice of the institution 
of the Commission’s investigation was 
given by posting copies of the notice in 
the Office of the Secretary, U.S. 
International Trade Commission, 
Washington, DC, and by publishing the 
notice in the Federal Register of March
4,1987 (52 FR 6631). Notice of the 
Commission’s hearing to be held in 
connection therewith was given by 
posting copies of the notice in the Office 
of the Secretary, U.S. International 
Trade Commission, Washington, DC, 
and by publishing the notice in the 
Federal Register of May 13,1987 (52 FR 
18031). Similarly, the Commission 
instituted its final antidumping 
investigations effective April 20,1987, 
following preliminary determinations by 
the Department of Commerce that 
imports of industrial phosphoric acid 
from Belgium and Israel were being sold 
at LTFV within the meaning of section 
731 of the Act (19 U.S.C. 1673). Notice of 
the institution of the Commission’s 
investigations and of a public hearing to 
be held in connection therewith was 
given by posting copies of the notice in

3 Inv. No. 701-TA-286 (Final).
4 Chairman Liebeler and Vice Chairman 

Brunsdale dissenting.
5 Inv. No. 731-TA-365 (Final).
6 Inv. No. 731-TA-366 (Final).
7 The Commission also instituted a final 

countervailing duty investigation concerning 
imports from Belgium of industrial phosphoric acid. 
Following a negative final determination by the 
Department of Commerce, the Commission 
terminated the investigation effective July 17,1987
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the Office of the Secretary, U.S. 
International Trade Commission, 
Washington, DC, and by publishing the 
notice in the Federal Register of April
29,1987 (52 FR 15566). The hearing was 
held in Washington, DC. on July 7,1987, 
and all persons who requested the 
opportunity were permitted to appear in 
person or by counsel.

The Commission transmitted its 
determinations in these investigations to 
the Secretary of Commerce on August
12,1987. The views of the Commission 
are contained in USITC Publication 2000 
(August 1987), entitled "Industrial 
Phosphoric Acid from Belgium and 
Israel: Determination of the Commission 
in Investigtion No. 701-TA-286 (Final) 
Under the Tariff Act of 1930, Together 
With the Information Obtained in the 
Investigation and Determinations of the 
Commission in Investigations Nos. 731- 
TA-365 and 366 (Final) Under the Tariff 
Act of 1930, Together With the 
Information Obtained in the 
Investigation.”

Issued: August 12,1987.

By Order of the Commission.
Kenneth R. Mason,
Secretary.

(FR Doc. 87-18997 Filed 8-18-87; 8:45 am] 
BILLING CODE 7020-02-M

[Investigation No. 731-TA-348 (Final)]

Certain Malleable Cast-Iron Pipe 
Fittings From Thailand

Determination

On the basis of the record 1 developed 
in the subject investigation, the 
Commission unanimously determines, 
pursuant to section 735(b) of the Tariff 
Act of 1930 (19 U.S.C. 1673d(b)), thatan  
industry in the United States is 
materially injured by reason of imports 
from Thailand of nonalloy, malleable 
cast-iron pipe fittings,2 whether or not 
advanced in condition by operations or 
processes (such as threading) 
subsequent to the casting process, 
provided for in items 610.70 and 610.74 
of the Tariff Schedules of the United 
States, that have been found by the 
Department of Commerce to be sold in 
the United States at less than fair value 
(LTFV).

1 The record is defined in § 207.2(i) of the 
Commission's Rules of Practice and Procedure (19 
CFR 207.2(i)).

* Such fittings are those with standard pressure 
ratings of 150 pounds per square inch (psi) or heavy- 
duty pressure ratings of 300 psi. Groove-lock fittings 
are not included.

Background

The Commission instituted this 
investigation effective February 13,1987, 
following a preliminary determination 
by the Department of Commerce that 
imports o f certain malleable cast-iron 
pipe fittings from Thailand were being 
sold at LTFV within the meaning of 
section 731 of the Act (19 U.S.C. 1673). 
Notice of the institution of the 
Commission’s investigation and of a 
public hearing to be held in connection 
therewith was given by posting copies of 
the notice in the Office of the Secretary, 
U.S. International Trade Commission, 
Washington, DC, and by publishing the 
notice in the Federal Register of March
4,1987 (52 FR 6631). The hearing was 
held in Washington, DC, on April 28, 
1987, and all persons who requested the 
opportunity were permitted to appear in 
person or by counsel.

The Commission transmitted its 
determination in this investigation to the 
Secretary of Commerce on August 12, 
1987. The views of the Commission are 
contained in USITC Publication 2004 
(August 1987), entitled "Certain 
Malleable Cast-iron Pipe Fittings from 
Thailand: Determination of the 
Commission in Investigation No. 731- 
TA-348 (Final) Under the Tariff Act of 
1930, Together With the Information 
Obtained in the Investigation.”

By Order of the Commission.
Issued; August 12,1987.

Kenneth R. Mason,
Secretary.

[FR Doc. 87-19009 Filed 8-18-87; 8:45 am]
' BILLING CODE 7020-02-M

[Inv. No. 337-TA-263]

Change of the Commission 
Investigative Attorney; Certain Office 
Filing Cabinets

Notice is hereby given that, as of this 
date, Juan Cockburn, Esq., of the Office 
of Unfair Import Investigations, 701 E 
Street, NW., Washington, DC 20436, will 
be the Commission Investigative 
Attorney in the above-cited 
investigation instead of Regina 
Loughran, Esq.

The Secretary is requested to publish 
this Notice in the Federal Register.

Dated: August 13,1987.

Arthur Wineburg,
D irector, O ffice o f Unfair Import 
Investigations.
[FR Doc. 87-18998 Filed 8-18-87; 8:45 am] 
BILUNG CODE 7020-02-M

[Investigation No. 337-TA-19ÔJ

Commission Action and Order; Certain 
Softballs and Polyurethane Cores 
Therefor

Background
On June 12,1987, complainant Lannom 

Manufacturing Co., Inc. (Lannom) 
moved (Motion No. 190-31-C) for partial 
reconsideration of the Commission’s 
Action and Order issued May 21,1987. 
Lannom seeks (1) to limit the scope of 
the inquiry [i.e., to bar a redetermination 
of the relevant domestic industry and 
whether that industry is efficiently and 
economically operated), (2) to prohibit 
Success Chemical Co., Ltd. (Success), 
from participating or to require Success, 
as a condition precedent to its 
participation, to respond to discovery 
already promulgated by Lannom, and (3) 
to permit introduction of evidence 
relating to Success’ softball production 
and importation of softballs after 
November 2,1984.

Action
The Commission has determined to 

deny the motion for reconsideration.
For a full explanation of the 

Commission’s reasons, see  the 
Commission Memorandum Opinion 
issued concurrently herewith.

Order
Accordingly, it is hereby ordered 

that—
1. Motion No. 190-31-C is hereby 

denied; and
2. The Secretary shall serve copies of 

this Commission Action and Order and 
the accompanying Commission 
Memorandum Opinion upon each party 
of record to this investigation and 
publish notice thereof in the Federal 
Register.

By order of the Commission.
Kenneth R. Mason 
Secretary.

Issued: August 13,1987

Commission Memorandum Opinion

Introduction
On June 12,1987, complainant Lannom 

Manufacturing Co., Inc. (Lannom) 
moved (Motion No. 190-31-C) for partial 
reconsideration of the Commission’s 
Action and Order issued May 21,1987.1

1 The Commission’s Action and Order of May 21, 
1887, remanded this investigation to the 
administrative law judge (AL)} for further fact
finding and issuance of ah initial determination (ID) 
regarding: (1) Construction of the claims of the 
patent in controversy; (2) reading the properly 
construed claims on the accused imported

Continued
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Lannom seeks (1) to limit the scope of 
the inquiry [i.e., to bar a redetermination 
of the relevant domestic industry and 
whether that industry is efficiently and 
economically operated), (2) to prohibit 
Success Chemical Co., Ltd. (Success), 
from participating or to require Success, 
as a condition precedent to its 
participation, to respond to discovery 
already promulgated by Lannom, and (3) 
to permit introduction of evidence 
relating to Success’ softball production 
and importation of softballs after 
November 2 ,1984.2 3
Discussion 4

With regard to the first question 
presented, Lannom correctly points out 
that the definition of the domestic 
industry is based on the exploitation of 
the intellectual property rights at issue. 
However, the scope of that industry (in 
terms of the production related activities 
dedicated to the exploitation of the 
intellectual property rights) may vary 
depending on the breadth given to the 
intellectual rights at issue. Thus, a 
narrow reading of a patent claim may 
imply a narrower domestic industry 
than would be the scope of that industry 
if the same claim were read broadly. 
Accordingly, while the Commission has 
not remanded to the ALJ any question 
regarding the proper legal definition of 
the industry, it did remand the question 
of determining the scope of the domestic 
industry and its efficient and economic 
operation because the scope could 
change as a result of the ALJ’s

structures; (3) determining the relevant domestic 
industry; (4) determining whether that industry is 
efficiently and economically operated; and (5) 
determining whether there is an effect or tendency 
to destroy or substantially injure that industry. The 
Action and Order authorized the ALJ to develop a 
supplementary evidentiary record, but directed that 
no evidence be admitted on matters occurring after 
November 2,1984— the date the evidentiary record 
in the original investigation was cjosed—and denied 
complainant's motions to strike the entry of 
appearance of Success and its agreement to be 
bound by the protective order.

2 The Commission investigative attorney (IA) 
opposes the motion on the issue of limiting the 
scope of the remand, argues that the participation of 
Success be conditioned on compliance with future 
discovery requests, and supports the motion as to 
introduction of evidence concerning matters 
occurring after November 2,1984.

The IA's opposition was filed out of time and 
accompanied by a motion for late filing (Motion No. 
190-32-C) on the ground that Lannom had failed to 
serve a copy of the motion on her. The motion was 
granted by the Chairman.

3 Success opposes reconsideration of the motions 
to strike, opposes the motion on limiting the scope 
of the remand, and "is ambivalent about the much 
mooted November 2,1984, cutoff date for evidence 
on Success’ activities.” Success’ Response at 4.

Success’ opposition was filed out of time and was1 
accompanied by a motion (Motion No. 190-33-C) for 
acceptance of late filing on the ground that the 
motion was served on Success' counsel's prior 
address. The motion was granted by the Chairman.

construction of the patent claims at 
issue.5

With regard to Success’ participation 
in the remand, petitions for 
reconsideration are “confined to new 
questions raised by the determination or 
action ordered to be taken thereunder 
and upon which the petitioner had no 
opportunity to submit arguments.” 6 
Lannom’s motion fails this test since 
Lannom addressed the question of 
Success’ participation in its motions to 
strike and in the papers supporting those 
motions.

Procedural considerations aside, in its 
May 21,1987, Action and Order, the 
Commission noted the inadequacy of the 
record developed in the original 
investigation, particularly in the area of 
claim construction. In that light, and 
notwithstanding Success’ earlier failure 
to participate (which would ordinarily 
be sufficient to deny participation rights 
to Success at this time), the Commission 
stated that “[t]he participation of 
Success , , • may assist in obtaining a 
more complete record and may serve to 
focus the factual and legal questions 
before the ALJ.” 7

Lannom argues, alternatively, that 
Success be required to “respond to all 
outstanding discovery of Lannom 
without objection” as a condition to 
participation.8 Because a significant 
portion of Lannom’s discovery was 
directed to patent validity, an issue not 
present in the remand, having Success 
respond to such discovery now serves 
no legitimate purpose. Lannom, of 
course, may re-serve its earlier 
discovery addressed to other issues.

The IA has proposed that 
participation be conditioned on Success 
compliance with future discovery.9 The 
Commission’s rules place control of 
discovery in the hands of the presiding 
ALJ. Although the Commission expects 
that Success will fully comply with all 
proper discovery, there is a broad range 
of sanctions available, including 
evidentiary sanctions and default, in the 
event of its failure to comply.

Finally, as to evidence of events after 
November 2,1984, Lannom argues that it 
should be permitted to pursue testimony 
“for the limited purpose of testing the 
ALJ’s prior assumptions regarding the 
future activities of Success Chemicals.10

s Of course, if construction of the claims leads to 
a domestic industry whose scope is identical to that 
considered previously, there would be no need to 
again determine whether it is efficiently and 
economically operated.

6 19 CFR 210.60.
7 Action and Order of May 21,1987, at 4.
8 Motion at 8.
9 IA’s response at 4.
10 Petition at 10. Lannom argues that a critical 

consideration during the investigation was whether,

The present investigation, however, is a 
remand investigation, not a new one. 
The CAFC remanded the case to the 
Commission for a redetermination of the 
question of injury, which, in the CAFC’s 
view, is dependent on the determination 
of infringement.11 Nothing in the 
CAFC’s opinion suggests that.it 
contemplated that the investigation 
should be extended to cover subsequent 
periods of time.12

The proper vehicle for the 
consideration of updated information is 
the conduct of a new investigation.13 In 
Union Manufacturing Co., Inc. v. U.S. 
International Trade Commission, No.
85-2473 (Fed. Cir. July 2,1987), the 
CAFC upheld the Commission’s 
determination not to reconsider its 
determination under rule 211.57 and 
approved a procedure in which new 
evidence should be considered in the 
context of determining whether to 
institute a new investigation.

Lannom is free to file a new complaint 
directed to allegedly infringing acts 
occurring after November 2,1984, and, 
assuming sufficiency of the complaint 
under the Commission’s rules, the 
Commission will institute a new 
investigation regarding those acts. 
However, the matters considered in 
such an investigation may be limited, to 
the extent applicable, by claim 
preclusion and issue preclusion arising 
from the current investigation.

For the foregoing reasons, the 
Commission has determined to deny the 
motion for reconsideration.
[FR Doc. 87-18999 Filed 8-18-87; 8:45 am] 
BILLING CODE 7020-02-M

as the result of an agreement. Success would be 
precluded from participating in the importation of 
softballs into the United States except through 
Diamond Sports. Lannom argued.to the Commission 
and to the CAFC on appeal that the determination 
that Success would be so precluded was not based 
on substantial evidence. Lannom's position is 
supported by the IA who argues that, because of 
Success' earlier failure to participate, fairness 
requires that parties be permitted to fully explore 
Success' activities. IA's response at 6. The argument 
is unpersuasive because information on activities 
after November 2,1984, would have been 
unavailable, regardless of Success' participation.

11 Lannom Mfg. Co., Inc. v. U.S. In f  I  Trade 
Comm’n, 799 F.2d 1572,1580-81 (Fed. Cir. 1986).

12 This appears to be Lannom’s understanding as 
well, as Lannom seeks the post-November 2,1984, 
information for the limited purpose of testing the 
accuracy of earlier-developed testimony and the 
conclusions drawn therefrom, not presenting 
additional infringement or injury data.

13 Certain Heavy-Duty Mobile Scrap Shears, Inv. 
No. 337-TA-252, Commission Action and Order of 
July 20,1987; Certain Vacuum Bottles, Inv. No, 337- 
TA-108, Commission Action and Order of May 17, 
1983, aff'dsub nom. Union Mfg. Co.. Inc. v. U.S. In f I 
Trade Comm'n, No. 85-2473 (Fed. Cir. July 2.1987).
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[Investigation No. 337-TA-274]

investigation of Certain Toggle 
Clamps for Clamping, Fixturing, 
Processing, and Original Equipment 
Manufacturing

AGENCY: U.S. International Trade 
Commission.
a c t io n : Institution of investigation 
pursuant to 19 U.S.C. 1337.

s u m m a r y : Notice is hereby given that a 
complaint was filed with the U.S. 
International Trade Commission on July
13.1987, under section 337 of the Tariff 
Act of 1930 (19 U.S.C, 1337) by DE-STA- 
CO Division, Dover Corp-oration, 250 
Park Street, Troy, Michigan 48007. 
Supplements to the complaint were filed 
on July 24,1987, July 29,1987 and August
7.1987. The complaint, as supplemented, 
alleges unfair methods of competition 
and unfair acts in the importation of 
certain toggle clamps used for clamping, 
fixturing, processing, and original 
equipment manufacturing into the 
United States, or in their sale, by reason 
of alleged (1) infringement of federally 
registered trademarks in violation of 
section 32(1) of the Lanham Act (15 
U.S.C. 1114(1)); (2) common law passing 
off; (3) infringement of common law 
trademark in violation of section 43(a) of 
the Lanham Act (15 U.S.C. 1125(a)); (4) 
violation of 19 U.S.C. 1304; and (5) 
misappropriation of trade dress. The 
complaint further alleges that the effect 
or tendency of the unfair methods of 
competition and unfair acts is to destroy 
or substantially injure an industry, 
efficiently and economically operated,
in the United States.

The complainant requests that the 
Commission institute an investigation 
and, after a full investigation, issue a 
permanent exclusion order and 
permanent cease and desist orders.
FOR FURTHER INFORMATION CONTACT: 
Juan Cockburn, Esq., Office of Unfair 
Import Investigations, U.S. International 
Trade Commission, telephone 202-523- 
1272,
AUTHORITY: The authority for institution 
of this investigation is contained in 
section 337 of the Tariff Act of 1930 and 
in § 210.12 of the Commission’s Rules of 
Practice and Procedure (19 CFR 210.12).
s c o p e  o f  in v e s t ig a t i o n : Having 
considered the complaint, the U.S. 
International Trade Commission, on 
August 10,1987, ordered that—

(1) Pursuant to subsection (b) of 
section 337 of the Tariff Act of 1930, an 
investigation be instituted to determine 
whether there is a violation of 
subsection (a) of section 337 in the 
unlawful importation of certain toggle

clamps for claamping, fixturing, 
processing, original equipment 
manufacturing into the United States, or 
in their sale, by reason of alleged (1) 
infringement of federally registered 
trademarks; (2) common law passing off;
(3) infringement of common law 
trademark; (4) failure to designate the 
country of origin; or (5) misappropriation 
of trade dress, the effect or tendency of 
yvhich is to destroy or substantially 
injure an industry, efficiently and 
economically operated, in the United 
States;

(2) For the purpose of the investigation 
so instituted, the following are hereby 
named as parties upon which this notice 
of investigation shall be served:

(a) The complainant is—DE-STA-CO 
Division, Dover Corporation, 250 Park 
Avenue, Troy, Michigan 48007.

(b) The respondents are the following 
companies, alleged to be in violation of 
section 337, and are the parties upon 
which the complaint is to be served: 
Tai-Wu Industry, Co., 5, Yung-Hsing

Lane, Chen Hsing Road, Hsin-Kuang
Village, Tai-Ping Hsiang, Taichung
Hsien, Taiwan

Good Hand Enterprises Co., No. 2-46,
Lanetung, Che Road, Chin Chun, Tai
Chung City, Taiwan

All American Products Co., 405 Railroad
Avenue, Glendale, California 91201 

Material Supply International, Inc,, 4553
SW. 96th, Beaverton, Oregon 97005
(c) Juan Cockburn, Esq., Office of 

Unfair Import Investigations, U.S. 
International Trade Commission, 701 E 
Street NW., Room 128, Washington, DC 
20436, shall be the Commission 
investigative attorney, party to this 
investigation; and

(3) For the investigation so instituted, 
Janet D. Saxon, Chief Administrative 
Law Judge, U.S. International Trade 
Commission, shall designate the 
presiding administrative law judge.

Responses to the complaint and notice 
of investigation must be submitted by 
the named respondents in accordance 
with § 210.21 of the Commission’s Rules 
of Practice and Procedure (19 CFR 
210.21). Pursuant to §§ 201.16(d) and 
210.21(a) of the rules (19 CFR 201.16(d) 
and 210.21(a)), such responses will be 
considered by the Commission if 
received not later than 20 days after the 
date of service of the complaint. 
Extensions of time for submitting a 
response will not be granted unless good 
cause therefor is shown.

Failure of a respondent to file a timely 
response to each allegation in the 
complaint and in this notice may be 
deemed to constitute a waiver of the 
right to appear and contest the 
allegations of the complaint and this

notice, and to authorize the 
administrative law judge and the 
Commission, without further notice to 
the respondent, to find the facts to be as 
alleged in the complaint and this notice 
and to enter both an initial 
determination and a final determination 
containing such findings.

The complaint is available for 
inspection during official business hours 
(8:45 a.m. to 5:15 p;m.) in the Office of 
the Secretary, U.S. International Trade 
Commission, 701 E Street NW;, Room 
156, Washington, DC 20436, telephone 
202-523-0471. Hearing-impaired 
individuals are advised that information 
on this matter can be obtained by 
contacting the Commission’s TDD 
terminal on 202-724-0002.

Issued: August 10,1987.
By order of the Commission.

Kenneth R. Mason,
Secretary.
[FR Doc, 87-18992 Filed 8-18-87; 8:45 am) 
BILLING CODE 7020-02-M

INTERSTATE COMMERCE 
COMMISSION

[Docket No. AB-12 (Sub-No. 119X)]

Southern Pacific Transportation Co., 
Exemption, Abandonment in Harris 
County, TX

a g e n c y : Interstate Commerce 
Commission.
a c t i o n : Notice of exemption.

SUMMARY: The Interstate Commerce 
Commission exempts from the prior 
approval requirements of 49 U.S.C. 
10903, et seq., the abandonment by the 
Southern Pacific Transportation 
Company of approximately 1.697 miles 
of track in Harris County, TX, subject to 
standard labor protective conditions. 
DATES: This exemption will be effective 
on September 16,1987. Petitions to stay 
must be filed by September 3,1987, and 
petitions for reconsideration must be 
filed by September 14,1987.
ADDRESSES: Send pleadings referring to 
Docket No. AB-12 (Sub-No. 119X) to:.
(1) Office of Secretary, Case Control

Branch, Interstate Commerce 
Commission, Washington, DC 
20423.

(2) Petitioners’ representative: Gary A.
Laakso, One Market Plaza, San 
Francisco, CA 94105.

FOR FURTHER INFORMATION CONTACT: 
Joseph H. Dettmar, (202) 275-7245. 
SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission’s decision. To purchase
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a copy of the full decision, write to T.S. 
InfoSystems, Inc,, Room 2229, Interstate 
Commerce Commission Building, 
Washington, DC 20423, or call 289-4357 
(DC Metropolitan area), or TDD for 
hearing impaired: (202) 275-1721. 

Decided: August 10,1987.
By the Commission, Chairman Gradison, 

Vice Chairman Lamboley, Commissioners 
Sterrett, Andre, and Simmons.
Noreta R. McGee,
Secretaryr
(FR Doc. 87-18938 Filed 8-18-87; 8:45 am] 
BILLING CODE 7035-01-M

[Docket No. AB-281X]

Texas North Western Railway Co., 
Abandonment and Discontinuance of 
Service Exemption, Hansford and 
Hutchinson Counties TX; Texas 
County, OK; and Seward County, KS

a g e n c y : Interstate Commerce 
Commission.
a c t i o n : Notice of exemption.

Su m m a r y : The Commission exempts 
from prior approval under 49 U.S.G. 
10901, et seq., the abandonment by 
Texas North Western Railway Company 
of 56 miles of its line of railroad 
between milepost 34 near Morse, TX 
and milepost 79 near Hardesty, OK, and 
between milepost 7 south near Pringle, 
TX and milepost 18 near Stinnett, TX; 
and the discontinuance of service 
provided pursuant to trackage rights 
over 37 miles of rail line between 
milepost 79 near Hardesty, OK, and 
milepost 116 near Liberal, KS, subject to 
standard labor protection conditions. 
d a t e s : This exemption is effective 
September 18,1987. Petitions to stay 
must be filed by August 31,1987, and 
petitions for reconsideration must be 
filed by September 8,1987. 
a d d r e s s e s : Send pleadings referring to 
Docket No. AB-281X to:
(1) Office of the Secretary, Case Control

Branch, Interstate Commerce 
Commission, Washington, DC 20423

(2) Petitioner’s representative: John P.
Legendre, 5831 Caladium, Dallas,
TX 75230

FOR FURTHER INFORMATION CONTACT: 
Joseph H. Dettmar, (202) 275-7245. (TDD 
for hearing impaired: (202) 275-1721). 
SUPPLEMENTARY INFORMATION: 
Additional information is contained in 
the Commission’s decision. To purchase 
a copy of the full decision, write to T.S. 
InfoSystem, Inc., Room 2229, Interstate 
Commerce Commission, Washington,
DC 20423, or call (202) 289-4357 
(assistance for the hearing impaired is 
available through TDD services (202)

275-1721) or by pickup from TSI in Room 
2229 at Commission headquarters.

Decided: August 4,1987.
By the Commission, Chairman Gradison, 

Vice Chairman Lamboley, Commissioners 
Sterrett, Andre, and Simmons. Commissioner 
Simmons concurred in the result with a 
separate expression. Vice Chairman 
Lamboley dissented with a separate 
expression.
Noreta McGee,
Secretary.
[FR Doc. 87-18944 Filed 8-18-87; 8:45 am) 
BILLING CODE 7035-01-M

DEPARTMENT OF LABOR

Mine Safety and Health Administration

[Docket No. (M -87-189-C)!

Petition for Modification of Application 
of Mandatory Safety Standard; the 
Florence Mining Co.

The Florence Mining Company, P.O. 
Box 729, Indiana, Pennsylvania 15701 
has filed a petition to modify the 
application of 30 CFR 75.326 (aircourses 
and belt haulage entries) to its Heshbon 
Mine (I.D. No. 36-07885) located in 
Indiana County, Pennsylvania. The 
petition is filed under section 101(c) of 
the Federal Mine Safety and Health Act 
of 1977.

A summary of the petitioner’s 
statements follows:

1. The petition concerns the 
requirement that air which is coursed 
through belt haulage entries not be used 
to ventilate active working places.

2. As an alternate method, petitioner 
proposes to use belt air to ventilate 
active working places. In support of this 
request, petitioner proposes to install an 
early warning fire detection system. A 
low-level carbon monoxide (CO) 
detection system will be installed in all 
belt entries used as intake or return 
aircourses and at each belt drive and 
tailpiece located in intake aircourses. 
The monitoring devices will be capable 
of giving warning of a fire for four hours 
should the power fail; a visual alert 
system will be activated when the CO 
level is 10 parts per million (ppm) above 
ambient air and an audible signal will 
sound at 15 ppm above ambient air. All 
persons will be withdrawn to a safe 
area at 10 ppm and evacuated at 15 ppm. 
The fire alarm signal will be activated at 
an attended surface location where 
there is two-way communication. The 
CO system will be capable of identifying 
any activated sensor and for monitoring 
electrical continuity to detect any 
malfunctions.

5. The CO system will be visually 
examined at least once each coal-

producing shift and tested for functional 
operation weekly to insure the 
monitoring system is functioning 
properly. The monitoring system will be 
calibrated with known concentrations of 
CO and air mixtures at least monthly.

6. If the CO monitoring system is 
deenergized for routine maintenance or 
for failure of a sensor unit, the belt 
conveyor will continue to operate and 
qualified persons will patrol and 
monitor the belt conveyor using hand
held CO detecting devices.

7. For these reasons, petitioner 
requests a modification of the standard.

Request for Comments

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that offict^on or before 
September 18,1987. Copies of the 
petition are available for inspection at 
that address.

Date: August 10,1987.
Patricia W. Silvey,
Acting Associate Assistant Secretary for 
Mine Safety and Health.
[FR Doc. 87-18917 Filed 8-18-87; 8:45 ami 
BILLING CODE 4510-43-M

[Docket No. (M -87-190-C)]

Petition for Modification of Application 
of Mandatory Safety Standard; the 
Florence Mining Co.

The Florence Mining Company, P.O. 
Box 729, Indiana, Pennsylvania 15701 
has filed a petition to modify the 
application of 30 CFR 75.1103-4 
(automatic fire sensor and warning 
device systems; installation; minimum 
requirements) to its Heshbon Mine (I.D. 
No. 36-07885) located in Indiana County, 
Pennsylvania. The petition is filed under 
section 101(c) of the Federal Mine Safety 
and Health Act of 1977.

A summary of the petitioner’s 
statements follows:

1. The petition concerns the 
requirement that automatic fire sensor 
and warning device systems provide 
identification of fire within each belt 
flight.

2. In a separate petition (M-87-189-C), 
petitioner proposes to use belt air to 
ventilate active working places.

3. As an alternate method, petitioner 
proposes to install an early warning fire 
detection system with specific
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conditions as outlined in the petition 
and M-87-189-C.

4. For these reasons, petitioner 
requests a modification of the standard.

Request for Comments
Persons interested in this petition may 

furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
September 18,1987. Copies of the 
petition are available for inspection at 
that address.

Date: August 10,1987,
Patricia W. Silvey,
Acting A ssociate A ssistant Secretary fo r  
Miney Safety and Health.- V. if i, V- 
[FR Doc. 87-18918 Filed 8-18-87; 8:45 am] 
BILLING CODE 4510-43-M

[Docket No. (M -87-180-C)]

Petition for Modification of Application 
of Mandatory Safety Standard; 
International Anthracite Corp.

International Anthracite Corporation, 
Box 546, Valley View, Pennsylvania 
17983 has filed a petition to modify the 
application of 30 CFR 77.1914(a) 
(electrical equipment) to its B & M 
Tunnel Mine (I.D. No. 36-01781) located 
in Schuylkill County, Pennsylvania. The 
petition is filed under section 101(c) of 
the Federal Mine Safety and Health Act 
of 1977.

A summary of the petitioner's 
statements follows:

1. The petition concerns the 
requirement that electric equipment 
employed below the collar of a slope or 
shaft during excavation be permissible 
and be maintained in a permissible 
condition.

2. Petitioner is presently mining the 
Lykens Valley No. 5 anthracite coal vein 
at the B & M Tunnel Mine. The method 
of extraction is by modified sub-level 
caving. A gangway is driven in the 
footwall juxtaposed to the strike, and 
shuttle entries are driven from the 
gangway to the coal vein.
Approximately each 2,000 feet a . 
Ventilation Haulage Drift (VHD) is 
driven to connect the gangway to 
surface to allow the haulage of rock, 
ventilate the development and 
production areas, and to provide an 
additional escape route.

3. Petitioner further states that the 
minimum air flow to the face is 3,000
C.F.M. while the exhaust fan used to 
clear smoke and fog is capable of

removing 10,000 C.F.M. Three VHD’s 
have been driven in the past, in the 
same geological sequence, and there has 
been no evidence of methane gas.

4. Petitioner plans to excavate two 
VHD rock entries from surface to 
intercept the gangway approximately 
6,450 feet westerly from the main tunnel. 
These VHD’s will be approximately 700 
feet long at minus l/2 percent and be 
driven primarily through sandstone. No 
coal or carbonaceous shale is expected 
to be encountered except possibly 
within the last 60 feet of intercepts;

5. As an alternate method, petitioner 
proposes to use non-permissible 
locomotives in the VHD. In support of 
this request petitioner states:

(a) A non-permissible locomotive will 
not be allowed beyond the intake end of 
the exhaust tubing. The tubing will be 
maintained and kept close enough to the 
active face so that muck cars will take 
the space between the mucking machine 
and the end of the exhaust tubing;

(b) A minimum 50 horse power (H.P.) 
fan will be operated from surface. The 
fan will run immediately after shots are 
fired and be capable of exhausting at 
least 10,000 C.F.M.;

(c) A minimum 5 H.P. fan will be used 
to ventilate the face area and will be 
attached to ventilation pipe capable of 
ducting 3,000 C.F.M. to within 20 feet of 
the working face;

(d) Tests will be conducted after each 
blast to insure the air volumes are being 
met. If the air volumes are not in 
accordance with the minimum 
requirements, ventilation ducting will be 
repaired, fans will be moved ahead and 
repaired and any other necessary action 
will be taken; and

(e) Tests will be conducted to 
ascertain that the methane level will not 
exceed 1.00% volume of the air. If such 
reading is reached, the non-permissible 
locomotive will not be allowed to enter 
the VHD entry.

6. For these reasons, petitioner 
requests a modification of the standard.

Request for Comments

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
September 18,1987. Copies of the 
petition are available for inspection at 
that address.

Date: August 12,1987.
Patricia W. Silvey,
Acting A ssociate A ssistant Secretary fo r  
Mine Safety and Health.
[FR Doc. 87-18919 Filed 8-18-87; 8:45 am) 
BILLING CODE 4510-43-M

[Docket No. M -87-28-M ]

Petition for Modification of Application 
of Mandatory Safety Standard; Menter 
Sand & Gravel Co.

Menter Sand & Gravel Company, P.O. 
Box 1051, 55 Jarmon Trail Road,
Douglas, Wyoming 82633 has filed a 
petition to modify the application of 30 
CFR 56.12Û28 (testing grounding 
systems) to its Crusher No; 1 Mine (I.D. 
No. 48-01343) located in Niobrara 
County, Wyoming. The petition is filed 
under section 101(c) of the Federal Mine 
Safety and Health Act of 1977.

A summary of the petitioner's 
statements follows:

1. The petition concerns the 
requirement that continuity and 
resistance grounding systems be tested 
immediately after installation, repair, 
and modification, and annually 
thereafter.

2. Petitioner requests a modification of 
the standard as it pertains to the testing 
of the resistance of the grounding 
electrodes where the portable plants 
relocate.

3. In support of this request, petitioner 
states that—

(a) When a grounding electrode 
system is made, one or more of the 
electrodes specified below will be used. 
Made electrodes will be imbedded 
below the permanent moisture level;

(b) Made electrodes will be free from 
nonconductive coatings such as paint or 
enamel;

(c) Where more than one electrode 
system is used (including those used for 
lightning rods), each electrode of one 
system will not be less than 6 feet from 
the other electrode of another system;

(d) Rod and pipe electrodes will not 
be less than 8 feet in length;

(e) Electrodes of pipe or conduit will 
not be smaller than % inch trade size 
and, where of iron or steel, shall have 
the outer surface galvanized or 
otherwise metal-coated for corrosion 
protection;

(f) Electrodes of rods of steel or iron 
shall be at least % inch diameter. 
Nonferrous rods or their equivalent will 
not be less than V2 inch in diameter;

(g) Where rock bottom is not 
encountered, the electrodes will be 
driven to a depth of less than 4 feet. 
Where rock bottom is encountered at a 
depth of less than 4 feet, electrodes not
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less than 8 feet long will be buried in a 
trench;

(h) The ground rods and associated 
bonds will be visually inspected for 
physical deterioration and mechanical 
bonding each time a portable operation 
is relocated;

(i) Annual ground bed measurements 
shall be performed at the site where any 
portable plant remains in the same 
location for more than one calendar 
year; and

(j) The grounding conductor is not 
susceptible to breaking due to flexing 
and disconnecting/reconnecting during 
these moves. Therefore, equipment 
grounding conductor continuity 
measurements will be performed after 
each relocation of a portable plant.

4. For these reasons, petitioner 
requests a modification of the standard.
Request for Comments

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
September 18,1987. Copies of the 
petition are available for inspection at 
that address.

Date: August 12,1987.
Patricia W. Silvey,
Acting A ssociate A ssistant Secretary fo r  
Mine Safety and H ealth.
[FR Doc. 87-18920 Filed 8-18-87; 8:45 am] 
BILLING CODE 4510-43-M

[Docket No. M -87-29-M ]

Petition for Modification of Application 
of Mandatory Safety Standard; the 
Morje Co., Inc.

The Morie Company Inc., 1201 N. High 
Street, Millville, New Jersey 08332 has 
filed a petition to modify the application 
of 30 CFR 56.9087 (audible warning 
devices and back-up alarms) to its Goff 
Division (I.D. No. 28-00155) located in 
Cumberland County, New Jersey. The 
petition is filed under section 101(c) of 
the Federal Mine Safety and Health Act 
of 1977.

A summary of the petitioner’s 
statements follows:

1. The petition concerns the 
requirement that heavy duty mobile 
equipment be provided with audible 
warning devices, and that when the 
operator of such equipment has an 
obstructed view to the rear, the 
equipment shall have either an 
automatic reverse signal alarm which is

audible above the surrounding noise 
level or an observer to signal when it is 
safe to back up.

2. Petitioner has received numerous 
complaints from community residents 
concerning the noise of the back-up 
alarms.

3. As an alternate method, petitioner 
proposes to install strobe light back-up 
devices on the front end loaders and 
dump trucks for use during the dark 
hours of the mine’s operation. These 
strobe light devices will also be used in 
conjunction with the audible back-up 
alarms during day-light operations. In 
addition, each employee will receive 
literature concerning the new device.

4. Petitioner states that the proposed 
alternate method will provide the same 
degree of safety for the miners affected 
as that afforded by the standard.
Request for Comments

Persons interested in this petition may 
furnish written comments. These 
comments must be filed with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, Room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before 
September 18,1987. Copies of the 
petition are available for inspection at 
that address.

Date: August 12,1987.
Patricia W. Silvey,
Acting A ssociate A ssistant Secretary fo r  
M ine S afety  and H ealth.
[FR Doc. 87-18921 Filed 8-18-87; 8:45 a.m.J
BILUNG CODE 4510-43-M

NUCLEAR REGULATORY 
COMMISSION

[Docket Nos. 50-237/249]

Environmental Assessment and 
Finding of No Significant Impact; 
Commonwealth Edison Co.

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of schedular 
exemptions from the requirements of 10 
CFR 50.48 to the Commonwealth Edison 
Company (CECo) (the licensee) for the 
Dresden Nuclear Power Station, Unit 
Nos. 2 and 3, located at the licensee’s 
site in Grundy County, Illinois.
Environmental Assessment
Identification o f the Proposed Action

The proposed action would grant 
schedular exemptions from 
requirements of 10 CFR 50.48 relating to 
the completion dates of modifications 
consisting mainly of additional

suppression and detection and the 
upgrading of fire barriers and emergency 
lighting. These modifications were 
determined by the license to be 
necessary at Dresden during a 
reverification initiated in response to 
Commission clarification of Appendix R 
requirements.

The N eed fo r  the Proposed Action
When the reverification program 

indicated the need for additional 
modifications, necessary engineering 
and procurement were required by 
CECo. The mignitude of the work 
associated with the modifications is 
such that it does not allow the 10 CFR 
50.48(c) schedule to be met. The 
exemptions are strictly schedular in tha 
they allow the modification schedule to 
be extended, with interim compensatory 
measures in place which will provide 
the necessary fire protection, until the 
corresponding modifications are 
completed.

Environmental Im pact o f the Proposed  
Action

The proposed action only affects the 
length of time for the required 
modifications to be completed. An 
environmental assessment was issued 
on March 31,1986. The licensee 
submittals since that time have served 
to update the exemption request and 
reduce the number of schedular 
exemptions needed. Everything will be 
completed by August 1,1987. The 
licensee has proposed interim 
compensatory measures to provide the 
necessary level of fire protection until 
the modifications are completed. Thus, 
fire-related radiological releases will not 
differ from those determined previously 
and the proposed exemption does not 
otherwise affect facility radiological 
effluent or occupational exposures. With 
regard to potential nonradiological 
impacts, the proposed exemption does 
not affect plant nonradiological effluents 
and has no other environmental impact. 
Therefore, the Commission concludes 
there are no measurable radiological or 
nonradiological environmental impacts 
associated with the proposed 
exemption.

A lternatives to the P roposed Action
Since the Commission has concluded 

there is no measurable environmental 
impact associated with the proposed 
exemption, any alternatives with equal 
or greater environmental impact need 
not be evaluated. The principal 
alternative to the exemption would be to 
require rigid compliance with the 
§ 50.48(c)(4) requirements. Such action 
would not enhance the protection of the
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environment and would result in 
unjustified costs for the licensee.

Alternative Use o f Resources
This action does not involve the use of 

resources not considered previously in 
the Final Environmental Statement for 
Dresden Units 2 and 3.

AGencies and Persons Consulted
The NRC staff reviewed the licensee’s 

request and did not consult other 
agencies or persons.
Finding of No Significant Impact

The Commission had determined not 
to prepare an environmental impact 
statement for the proposed exemption. 
Based upon the environmental 
assessment, the NRC staff concludes 
that the proposed action will not have a 
significant effect on the quality of the 
human environment.

For further details with respect to this 
proposed action, see the licensee’s letter 
dated March 1,1985, as supplemented 
by letters dated December 4,1985, and 
March 12, April 18, May 30 and August 
18,1986 and January 30 and April 14, 
1987. These letters are available for 
public inspection at the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, DC and at the Morris 
Public Library, 604 Liberty Street,
Morris, Illinois 60451.

Dated at Bethesda. Maryland, this 13th day 
of August 1987

For the Nuclear Regulatory Commission. 
Daniel R. Muller,
Director Project D irectorate 1II-2, Division o f  
Reactor Protects—III, IV- V and S pecial 
Projects
[FR Doc. 87-18987 Filed 8-18-87; 8:45 am] 
BILLING CODE 7590-01-M

[Docket No. 30-16055-SP, ASLBP No. 87- 
545-01-SP; BML No. 34-19089-01 and EA
86-155]

Advance Medical Systems, Inc.; Order 
Setting Prehearing Conference

August 12,1987.
In the matter of Advanced Medical 

Systems, Inc., One Factory Row, 
Geneva, Ohio 44041.

The parties or their counsel are 
directed to appear at a prehearing 
conference on September 10,1987 
beginning at 1:00 p.m. at the 
Commission’s Hearing Room, Fifth 
Floor, East West Towers, 4350 East 
West Highway, Bethesda, Maryland.

The parties shall be prepared to 
present their respective views on the 
legal and factual issues surviving for 
hearing given the Regional 
Administrator’s action relaxing the 
October 10,1986 Order Suspending

License and Order to Show Cause 
(Effective Immediately}. In particular the 
parties shall be prepared to specify the 
relief sought by each in the proceeding. 
The parties shall also attempt to arrive 
at a joint position as to the issues and, if 
possible, present their position in wiring 
before or at the beginning of the 
prehearing conference.

Once the issues for hearing have been 
identified, the scope of discovery on the 
issues will be addressed. The parties 
shall also be prepared to discuss the 
Department of Justice request to extend 
the suspension of the proceeding as set 
out in the NRC Staffs respective motion 
of August 10,1987.

Counsel for the parties were notified 
of the time, place and general scope of 
the prehearing conference during a 
telephone conference on August 11,
1987.

It is so ordered.
Ivan W. Smith,
A dm inistrative Law  Judge.

Bethesda, Maryland, August 12,1987.
[FR Doc 87-18954 Filed 8-18-87 8:45 am]
BILLING CODE 7590-01-M

Consideration of Issuance of 
Amendment to Facility Operating 
License and Proposed No Significant 
Hazards Consideration Determination; 
Duquesne Light Co.

The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an amendment 
to Facility Operating License No. DPR- 
66 issued to Duquesne Light Company 
(the licensee) for operation of the Beaver 
Valley Power Station, Unit 1 located in 
Shippingport, Pennsylvania.

The proposed amendment would 
revise the Technical Specifications to 
allow the storage of fuel assemblies of 
enrichment up to 4.5 weight percent U - 
235 in the fresh fuel racks and spent fuel 
storage pool. These revisions to the 
Technical Specifications would be made 
in response to the licensee’s application 
for amendment dated March 9,1987.

The amendment request was initially 
noticed on August 12,1987 (52 FR 29914). 
Due to administrative reasons solely 
attributed to the staff, that notice was 
issued a few days too late to support 
timely issuance of the amendment.

Before issuance of the proposed 
license amendment, the Commission 
will have made findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act) and the Commission’s 
regulations.

The Commission has made a proposed 
determination that the request for

amendment involves no significant 
hazards consideration. Under the 
Commission’s regulations in 10 CFR 
50.92, this means that operation of the 
facility in accordance with the proposed 
amendment would not (1) involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility of 
a new or different kind of accident from 
any accident previously evaluated; or (3) 
involve a significant reduction in a 
margin of safety.

In the August 12,1987 notice, the 
Commission has made a proposed 
determination that the amendment 
request involves no significant hazard 
considerations.

The Commission has determined that 
failure to act in a timely way would 
prevent the licensee from receiving fuel 
for the upcoming reloading, and thus 
incur an unnecessary delay and cost. 
Therefore, the Commission has 
insufficient time to issue its usual 30-day 
notice of the proposed action for public 
comment.

If the proposed determination 
becomes final, an opportunity for a 
hearing will be published in the Federal 
Register at a later date and any hearing 
request will not delay the effective date 
of the amendment.

If the Commission decides in its final 
determination that the amendment does 
involve a significant hazards 
consideration, a notice of opportunity 
for a hearing will be published in the 
Federal Register, and, if a hearing is 
granted, it will be held before any 
amendment is issued.

The Commission is seeking public 
comments on this proposed 
determination of no significant hazards 
consideration. Comments on the 
proposed determination may be 
telephoned to John F. Stolz, Project 
Director, Project Directorate 1-4, by 
collect call to (301-492-7040) or 
submitted in writing to the Rules and 
Procedures Branch, Division of Rules 
and Records, Office of Administration, 
Washington, DC. All comments received 
by September 3,1987, will be considered 
in reaching a final determination. A 
copy of the application and any 
comments received may be examined at 
the Commission’s Public Document 
Room, 1717 H Street NW., Washington, 
DC, and at the B.F. Jones Memorial 
Library, 663 Franklin Avenue, Aliquippa, 
Pennsylvania 15001.

Dated at Bethesda, Maryland, this 14th day 
of August, 1987.
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For the Nuclear Regulatory Commission. 
Peter S. Tam,
Project Manager, Project D irectorate 1-4, 
D ivision o f R eactor Projects, I/II.
[FR  Doc. 87-18988 Filed 8-18-87; 8:45 am] 
BILLING CODE 7590-01-M

[Docket Nos. 50-250 and 50-251]

Notice of Exemption; Florida Power 
and Light Company (Turkey Point 
Plant, Unit Nos. 3 and 4)

I
Florida Power and Light Company 

(the licensee) is the holder of Facility 
Operating License Nos. DPR-31 and 
DPR-41 which authorize the operation of 
the Turkey Point Plant, Unit Nos. 3 and 4 
(the facilities) at steady-state power 
levels not in excess of 2200 megawatts 
thermal. The facilities are pressurized 
water reactors (PWRs) located at the 
licensee’s site in Dade County, Florda. 
The licensee provide, among other 
things, that the facilities are subject to 
all rules, regulations and orders of the 
Commission now or hereafter in effet.
II

On November 19,1980, the 
Commission published a revised section 
10 CFR 50.48 and a new Appendix R to 
10 CFR Part 50 regarding fire protection 
features of nuclear power plants (45 FR 
76602). The revised § 50.48 and 
Appendix R became effective on 
February 17,1981. Section III of 
Appendix R contains 15 subsections, 
lettered A through O, each of which 
specifies requirements for a particular 
aspect of the fire protection features at a 
nuclear power plant. One of these 
fifteen subsections, III.G, is the subject 
of this exemption request. Specifically, 
Subsection III.G.2 requires that one train 
of cables and equipment necessary to 
achieve and maintain safe shutdown be 
maintained free of fire damage by one of 
the following means:

a. Separation of cables and equipment 
and associated non-safety circuits of 
redundant trains by a fire barrier having 
a 3-hour rating. Structural steel forming 
a part of or supporting such fire barriers 
shall be protected to provide fire 
resistance equivalent to that required of 
the barrier;

b. Separation of cables and equipment 
and associated non-safety circuits or 
redundant trains by a horizontal 
distance of more than 20 feet with no 
intervening combustible or fire hazards. 
In addition, fire detectors and an 
automatic fire suppression system shall 
be installed in the fire area; or

c. Enclosure of cables and equipment 
and associated non-safety circuits of

one redundant train in a fire barrier 
having a 1-hour rating. In addition* fire 
detectors and an automatic fire 
suppression system shall be installed in 
the fire area.

Ill
By letter dated April 25,1986, as 

supplemented on February 11,1987, the 
licensee requested approval of four 
exemptions from the technical 
requirements of Section III.G.2 of 
Appendix R to 10 CFR Part 50, which 
requires physical separation and/or fire 
protection systems to protect redundant 
trains of safe shutdown related cable 
and equipment.

The licensee has stated that the 
existing and proposed fire protection 
features at the Turkey Point site 
accomplish the underlying purpose of 
the rule. Requiring additional 
suppression systems, detection systems, 
and fire barriers would require the 
expenditure of engineering and 
construction resources as well as the 
associated capital costs and 
unnecessary radiation exposure to 
workers which would represent an 
unwarranted burden on the licensee’s 
resources. Information relevant to the 
“special circumstances’’ finding required 
by 10 CFR 50.12(a) (see 50 FR 50764) are;

• Engineering and construction costs 
for additional fire suppression and 
detection systems.

• Engineering and construction costs 
for additional fire barriers.

• Increased surveillance on new or 
extended fire suppression and fire 
detection systems.

• Significant radiation exposure in 
associated work areas which could 
result in exposures in excess of 10 CFR 
Part 20.

• Temporary shielding to reduce 
radiation is labor-intensive resulting in 
higher cost and radiation exposure to 
workers.

The licensee indicated that these 
costs and personnel exposure to high 
radiation levels are significantly in 
excess of those required to meet the 
underlying purpose of the rule. The staff 
concludes that “special circumstances” 
exist for the licensee’s requested 
exemptions in that application of the 
regulation in these particular 
circumstances is not necessary to 
achieve the underlying purposes of 
Appendix R to 10 CFR Part 50. See 10 
CFR 50.12(a)(2)(ii). The staffs evaluation 
of each request follows:
Fire B arrier Separating Fire A rea AAA 
(Fire Zone 24) from  Fire A reas A (Fire 
Zones 4 and 5)
l The licensee requested an exemption 
from the requirements of Section III.G.2

of Appendix R to the extent that it 
requires separation of cables and 
equipment and associated non-safety 
circuits or redundant trains by a fire 
barrier having a 3-hour rating.

Fire Zone 24 and Fire Zones 4 and 5 
are located in the auxiliary building. The 
floor separating these zones is a rated 
fire barrier; however, it contains five 
unsealed penetrations.

The in situ fire load is negligible for 
Fire Zone 24. The highest in situ fire 
load is Fire Zone 5 and is equivalent to a 
fire severity of 34 minutes as 
represented by the ASTM E-119 time- 
temperature curve. Personnel access to 
these zones is strictly controlled. 
Therefore, the potential for 
accumulation of sigificant quanities of 
extraneous combustible material is 
reduced.

There are no redundable safe 
shutdown cables in Fire Zone 24 or 
immediately below the 3-hour rated 
floor in Fire Zones 4 and 5. Fire 
protection features include portable fire 
extinguishers and fire hose stations. Fire 
detection is provided which annunicates 
in the control room.

The fire protection in the above fire 
zones does not comply with the 
technical requirements of Section
III.G.2.a of Appendix R because 
complete 3-hour fire rated barriers do 
not separate redundant divisions of safe 
shutdown components.

Because of the low combustible 
loading, any fire would develop slowly 
and have a low heat output. Smoke 
detectors located in Fire Zones 4 and 5 
and near Fire Zone 24 provide 
reasonable assurance that any fire 
would be detected quickly and 
annunicated in the control room, 
resulting in a response by the brigade. 
The fire brigade would extinguish the 
fire using extinguishers or adjacent hose 
stations. The low fire loads in Fire 
Zones 4 and 5 will limit the severity of 
any fire near the penetrations. Since 
there is no redundant safe shutdown 
cable in Fire Zone 24, there is 
reasonable assurance that a fire in the 
vicinity of the penetrations would not 
affect the safe shutdown capability of 
the plant.

Based on the above evaluation, the 
licensee’s existing fire protection 
configuration provides an equivalent 
level of safety to that achieved by 
compliance with Section III.G.2 of 
Appendix R. Therefore, the licensee’s 
request for exemption, as described 
above, should be granted.
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Fire Barrier Separating Fire A rea F  (Fire 
Z ones 48, 49, and 50) from  Fire A rea A 
(F ire Zone 10)

The licensee requested an exemption 
from the technical requirements of 
Section III.G.2 of Appendix R to the 
extent that it requires separation of 
cables and equipment and associated 
non-safety circuits of redundant trains 
by a fire barrier having a 3-hour rating.

Fire Zones 48, 49, and 50, and Fire 
Zone 10 are located in the auxiliary 
building. The floor separating these 
zones is a 3-hour rated fire barrier; 
however, it. is penetrated by two 8-inch 
sleeves in the floor of Fire Zone 48, and 
one 6-inch sleeve in each of Fire Zones 
49 and 50.

The in situ fire load is negligible in all 
zones except Fire Zone 10, which is 
equivalent to a fire severity of 14 
minutes as represented by the ASTM E~ 
119 fire test curve. Personnel access to 
this zone is strictly controlled.
Therefore, the potential for 
accumulation of significant quantities of 
transient combustible material is 
reduced.

There are no redundant safe 
shutdown cables in Fire Zones 48, 49, 
and 50. The nearest safe shutdown cable 
is located in Fire Zone 10, 
approximately 10 feet away from the 
nearest unsealed penetration. Fire 
Zones 48, 49 and 50 are enclosed by full 
height concrete shield walls, and the 
floor penetrations are located behind a 
labyrinth wall.

Fire protection includes portable fire 
extinguishers and fire hose stations. Fire 
detection is provided which annuciates 
in the control room.

The fire protection in the above fire 
zones does not comply with the 
technical requirements of Section 
III.G.2.a of Appendix R because 
complete 3-hour fire rated barriers do 
not separate redundant divisions of safe 
shutdown components. Because of the 
low combustible loading, any fire would 
develop slowly with low heat output.
The smoke detectors provide reasonable 
assurance that any fire would be 
detected quickly and annunciated in the 
control room, resulting in a response by 
the fire brigade. The fire brigade would 
extinguish the fire using extinguishers or 
adjacent hose stations.

The low fire loads in Fire Zone 10 will 
limit the severity of any fire near the 
penetrations. Since there are no 
redundant safe shutdown cables in Fire 
Zones 48, 49 and 50, there is reasonable 
assurance that a fire in the vicinity of 
the penetrations would not affect the 
safe shutdown capability of the plant.

Based on the above evaluation, the 
licensee’s existing fire protection

configuration provides an equivalent 
level of safety to that achieved by 
conformance with Section III.G.2 of 
Appendix R. Therefore, the licensee’s 
request for exemption, as described 
above, should be granted.

Fire D etection and Suppression in 
Outdoor Fire Zones 76, 77, 78, 79, 80, 81, 
82, 83, 85, 86, 87, 88, 90, 91, 92,105,106R, 
117, and 118

The licensee requested an exemption 
from the technical requirements of 10 
CFR Part 50 to the extent that it requires 
fire detection and automatic fire 
suppression systems in areas containing 
redundant safe shutdown components.

The fire zones listed above are 
located in outside areas or within the 
perimeter of the open structure turbine 
building. The majority of redundant safe 
shutdown equipment and cable located 
in outdoor areas are located in Fire 
Zones 79, 84 and 89. An exemption from 
the requirement of fire detection and 
suppression systems for these three 
zones was previously granted by letter 
dated March 27,1984.

The combustible materials in the 
zones that are the subject of this 
evaluation consist of cables and 
combustible liquids enclosed in 
stationary containers, such as lube oil 
storage tanks and transformers. The 
combustible liquids have high flash 
points and are protected by automatic 
fire suppression systems.

Fire protection includes portable fire 
extinguishers, hose stations, and fire 
hydrants. Redundant safe shutdown 
cables are separated horizontally by a 
distance of at least 20 feet or are 
provided with 1-hour rated barriers 
where 20 feet of separation cannot be 
maintained.

The fire protection in the above zones 
does not comply with the technical 
requirements of Section III.G.2 of 
Appendix R because fire detection and 
automatic fire suppressions systems are 
not provided.

The open nature of these areas will 
prevent stratification of hot gases in the 
event of a fire, thereby limiting the size 
and heat output of the fire. Further 
assurance that a fire would not affect 
safe shutdown components exists 
because redundant cables and 
components are separated by at least 20 
feet or have a 1-hour rated fire wrap 
where 20 feet of separation cannot be 
maintained. Hazards from combustible 
liquids have been minimized because of 
their storage in containers conforming to 
the guidelines of NFPA standard no. 30 
and existing local fire protection 
including automatic fire suppression 
systems.

The addition of area-wide fire 
detection and automatic fire suppression 
systems would not significantly improve 
the level of fire protection.

Based on the above evaluation, the 
existing fire protection features provide 
a level of fire protection equivalent to 
the technical requirements of Section 
III.G.2 of Appendix R. Therefore, the 
licensee’s request for exemption, as 
described above, should be granted.

Inside Containment, Fire A reas P and Q
The licensee requested an exemption 

from the technical requirements of 
Section III.G.2.d of Appendix R to the 
extent that it requires no intervening 
combustibles when cables and 
equipment and associated non-safety 
circuits of redundant trains are 
separated by a horizontal distance of at 
least 20 feet.

Each containment building is 
classified as one fire area (Fire Areas O 
and P) for Turkey Point Units 3 and 4. 
The containment building is essentially 
an open area. There are three 
intermediate floor levels, a primary 
shield wall around the reactor, and a 
secondary shield wall around the 
primary loop.

The redundant safe shutdown cables 
tend to run radially away from the 
reactor and follow the containment 
perimeter to their electrical penetration 
rooms. Although the cables are 
generally separated by much more than 
20 feet, there are intervening 
combustible materials, mostly 
lubricating oil and other cable.

The reactor coolant pump motors are 
located in separate cubicles and are 
fitted with oil collection assemblies to 
address Appendix R, Section HL0 
requirements. The other oil sources are 
relatively small quantities located away 
from most safe shutdown cables, and 
are not in close proximity to piping with 
temperatures higher than the oil flash 
point. Most of the area fire load is 
comprised of the oil in the reactor 
coolant pump motors.

The other major source of combustible 
material, the cables, are either coated 
with a fire retardant coating or qualified 
to the requirements of IEEE Standard 
383-1974. Since access to the 
containment during plant operation is 
strictly limited, the probability of large 
amounts of transient combustibles being 
accumulated is low.

Fire protection features include 
physical separation of the redundant 
equipment and their associated cables 
and 1-hour rated fire barriers. Portable 
fire extinguishers are located inside 
containment and in the immediate 
vicinity of each personnel access hatch.
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Smoke detectors which alarm in the 
control room are installed in the 
electrical penetration area.

The fire protection in the above fire 
areas does not comply with Section 
III.G.2 because of intervening 
combustibles between redundant safe 
shutdown components and circuitry.

Although there is a significant fire 
load due to lubricating oil in the reactor 
coolant pump motors, the motors have 
an oil collection system which 
minimizes the possibility of a fire. The 
fire potential in the cables is reduced 
because they are either coated with a 
fire retardant coating or are IEEE 383 
rated. The location of the cables and 
equipment of the mid-elevation of the 
large containment building will also 
limit their damage from hot gases 
caused by stratification.

The above features reduce the amount 
of combustible material to a low level, 
and along with the large volume of the 
containment provide reasonable 
assurance that any fire would develop 
slowly and have limited heat output. 
Therefore, it is not probable that a single 
fire could jeopardize both trains of 
redundant safe shutdown components 
or circuitry.

Based on the above evaluation, the 
licensee’s existing fire protection 
configuration provides an equivalent 
level of protection to that achieved by 
compliance with Section III.G.2 of 
Appendix R. Therefore, the licensee’s 
request for exemption, as described 
above, should be granted.
IV

Accordingly, the Commission has 
determined pursuant to 10 CFR 50.12(a), 
that (1) these exemptions as described 
in Section III are authorized by law, will 
not present an undue risk to the public 
health and safety, and are consistent 
with the common defense and security, 
and (2) special circumstances are 
present for these exemptions in that 
application of the regulation in these 
particular circumstances is not 
necessary to achieve the underlying 
purposes of Appendix R to 10 CFR Part 
50. Therefore, the Commission hereby 
grants the exemption requests identified 
in Section III above.

Pursuant to 10 CFR 51.32, the 
Commission has determined that the 
granting of these exemptions will not 
result in any significant environmental 
impact (August 12,1987, 52 FR 29940).

A copy of the Safety Evaluation dated 
August 12,1987, related to this action is 
available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street, NW., Washington, DC 
20555 and at the Environmetal and 
Public Affairs Library, Florida

International University Miami, Florida 
33199. A copy may be obtained upon 
request addressed to the U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555, Attention: Director, Division 
of Reactor Projects-I/II.

This exemption is effective upon 
issuance

Dated at Bethesda, Maryland, the 12th day 
of August, 1987.

For the Nuclear Regulatory Commission. 
Steven A. Varga,
Director, Division o f R eactor Projects-I/II. 
[FR Doc. 87-18989 Filed 8-18-87:8:45 am] 
BILLING CODE 7590-01-M

Intent To  Establish a Local Public
Document Room at the University of 
Nevada, Las Vegas, Pertaining to the 
Potential High-Level Waste Geologic 
Repository Site in Nevada

a g e n c y : Nuclear Regulatory 
Commission.
a c t i o n : Notice of intent to establish a 
local public document room at the 
University of Nevada, Las Vegas, for 
records pertaining to the potential High- 
Level Waste Geologic Repository Site, 
Yucca Mountain, Nevada.

s u m m a r y : Notice is hereby given-that 
the U.S. Nuclear Regulatory Commission 
(NRC) is intending to establish a Local 
Public Document Room (LPDR) at the 
Library of the University of Nevada, Las 
Vegas, Nevada, for records pertaining to 
the potential High-Level Waste Geologic 
Repository Site, located near Yucca 
Mountain, Nevada. The collection 
currently measures approximately 00 
linear feet of material.
DATE: Comment period expires October
19,1987. Comments received after this 
date will be considered if it is practical 
to do so, but assurance of consideration 
cannot be given except as to comments 
filed on or before this date. 
a d d r e s s e s : Written comments may be 
submitted to David L. Meyer, Chief 
Procedures Branch, Division of Rules 
and Records, Office of Administration 
Resources Management, U.S. Nuclear 
Regulatory Commission, Washington,
DC 20555. Copies of comments received 
may be examined at the NRC Public 
Document Room, 1717 H Street NW., 
Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Ms. Jona L. Souder, Chief, Local Public 
Document Room Branch, Division of 
Rules and Records, Office of 
Administration and Resources 
Management, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555. 
Telephone 301-492-7536 or Toll Free 
800-638-8081.

Among the factors the NRC considers 
in selecting a location for the collection 
are:

(1) The willingness and ability of the 
library to house and maintain the 
collection;

(2) The physical facilities available, 
including shelf space work space and 
copying and micrographics equipment:

(3) The willingness and ability of the 
library staff to assist the public in 
locating records; ’ ‘ '

(4) -The public accessibility of the 
library including parking, ground 
transportation, and hours of operation, 
particularly evening and weekend hours;

(5) The proximity of the library to the 
potential High-Level Waste Geologic 
Repository Site located near Yucca 
Mountain, Nevada;

(6) The proximity of the library to 
existing user groups of the collection, if 
known.

Public comments are requested on the 
establishment of the Library of the 
University of Nevada, Las Vegas, 
Nevada, as a Local Public Document 
Room for records pertaining to the 
Potential High-Level Waste Geologic 
Repository Site being considered in 
Nevada.

Dated at Bethesda, Maryland, this 13th day 
of August, 1987

For the U.S. Nuclear Regulatory 
Commission.
Donnie H. Grunsley,
D irector Division o f Rules and Records, 
O ffice o f Administration and R esources 
M anagem ent
[FR Doc. 87-18838 Filed 8-18-87; 8:45 am] 
BILLING CODE 7590-01-M

OFFICE OF MANAGEMENT AND 
BUDGET

Office of Federal Procurement Policy

Review of Methods for Increasing 
Competition for Government 
Contracts

AGENCY: Office of Federal Procurement 
Policy, OMB.
a c t i o n : The office of Federal 
Procurement Policy is requesting 
comments and suggestions with regard 
to specific Government-wide policy or 
procedural actions that could be taken 
to increase the percentage of 
Government contract dollars awarded 
under competitive procedures. The 
percentage of competitively awarded 
contract dollars has increased from 41% 
in 1981 to 53% in 1986. The 
administration has set a goal to increase 
competition by an additional 4% to 6% 
by 1989. Comments or suggestions for
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helping achieve this goal should be 
submitted to the office of Federal 
Procurement Policy, 726 Jackson Place 
NW., Washington, DC 20503.

Public, Meeting: A public meeting will 
be held in Room 2010, New Executive 
Office Building, 726 Jackson Place NW., 
Washington, DC, at 10:00 a.m., October
1,1987. Persons or organizations wishing 
to present ideas or suggestions about 
specific actions that OFPP or other 
Government agencies and departments 
could take to increase competition are 
encouraged to attend the meeting. 
Written statements will be accepted by 
the Office of Federal Procurement Policy 
at the public meeting and persons or 
organizations wishing to make oral 
statements will be given 10 minutes 
each to present their views. Persons and 
organizations with similar positions are 
encouraged to select a common 
spokesman for the presentation of their 
views. Persons wishing to attend and/or 
present statements at the public meeting 
should contact Ms. Margaret B. Davis,

■ telephone number (202) 395-6803 prior to 
3:30 p.m., September 30,1987, in order to 
be cleared for admittance to the New 
Executive Office Building. Entrance to 
the building is on 17th Street NW. 
d a t e : Comments and suggestions in 
response to this Federal Register notice 
must be received in OFPP by close of 
business, September 25,1987.
Statements to be presented at the public 
meeting should be received by 
September 25,1987. 
a d d r e s s : Comments and statements 
should be submitted to the Office 
Management and Budget, Office of 
Federal Procurement Policy, Room 9013, 
New Executive Office Building, 726 
Jackson Place NW., Washington, DC 
20503.
FOR FURTHER INFORMATION CONTACT: 
Charles W. Clark, Deputy Associate 
Administrator for Policy Development, 
(202) 395-6803.
Robert P. Bedell,
Administrator.

Dated: August 10,1987.
[FR Doc. 87-18934 Filed 8-18-87; 8:45 am] 
BILLING CODE 3110-01-M

RAILROAD RETIREMENT BOARD

Agency Forms Submitted for OMB 
Review

a g e n c y : Railroad Retirement Board. 
a c t io n : In accordance with the 
Paperwork Reduction Act of 1980 (44 
U.S.C. Chapter 35), the Board has 
submitted the following proposal(s) for 
the collection of information to the

Office of Management and Budget for 
review and approval.

Summary o f proposal(s)
(1) Collection title: Aged Monitoring 

Questionnaire.
(2) Form(s) submitted: G-19c.
(3) Type of request: New collection.
(4) Frequency of use: On occasion.
(5) Respondents: Individuals or 

households.
(6) Annual responses: 4,000.
(7) Annual reporting hours: 333.
(8) Collection description: The 

collection will obtain information about 
age beneficiaries over age ninety who 
may no longer be competent or who are 
deceased but who death has not been 
reported. Under the RRA, the Board may 
pay benefits to someone other than the 
beneficiary if it is in the beneficiary’s 
interest and terminate payments to a 
deceased beneficiary who death is 
unreported.
A dditional inform ation or comments

Copies of the proposed forms and 
supporting documents may be obtained 
from Pauline Lohens, the agency 
clearance officer (312-751-4692). 
Comments regarding the information 
collection should be addressed to 
Pauline Lohens, Railroad Retirement 
Board, 844 Rush Street, Chicago, Illinois 
60611 and the OMB reviewer, Elaina 
Norden (202-395-7316), Office of 
Management and Budget, Room 3002, 
New Executive Office Building, 
Washington, DC 20503.
Pauline Lohens,
D irector o f Inform ation and Data 
M anagement.
[FR Doc. 87-18935 Filed 8-18-87; 8:45 am] 
BILLING CODE 7905-01-M

SECURITIES AND EXCHANGE 
COMMISSION

[Release No. 34-24793; File No. SR-Am ex-
87-20]

Self-Regulatory Organizations; 
Proposed Rule Change by the 
American Stock Exchange, Inc.; 
Relating to Institutional Index Options 
Executed Through A U TO -EX

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b)(l), notice is hereby given 
that on July 16,1987, the American Stock 
Exchange, Inc. filed with the Securities 
and Exchange Commission the proposed 
rule change as described in Items I, II, 
and III below, which Items have been 
prepared by the self-regulatory 
organization. The Commission is 
publishing this notice to solicit

comments on the proposed rule change 
from interested persons.

I. Self-Regulatory Organization’s 
Statement of the Terrtis of Substance of 
the Proposed Rule Change

The American Stock Exchange, Inc. 
(“AMEX” or “Exchange”) proposes to 
increase the size of the orders which 
may be used in the AUTO-EX system 
for Institutional Index (“XII”) options to 
100 contracts.

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
sections (A), (B), and (C) below, of the 
most significant aspects of such 
statements.

A. Self-Regulatory O rganization’s 
Statem ent o f the Purpose of, and 
Statutory B asis for, the Proposed Rule 
Change

Following SEC approval in December 
1985 (File No. SR-ANEX-85-29), the 
Exchange introduced AUTO-EX, an 
automatic execution system that results 
in instantaneous executions of selected 
active Major Market Index (“XMI”) 
options series against the current quote. 
AUTO-EX then reports such executions 
back to the entering member firm as 
well as to the last sale tape, thus 
effectively resulting in “locked in” 
trades (since the Exchange submits both 
sides to comparison) and thereby 
eliminating operational burdens for such 
users.

Overall, member firms are strongly 
suportive of the Exchange’s AUTO-EX 
system which has been used recently 
during a number of active “break-out” 
situations in stock options. (See File No. 
SR-AMEX-87-4)

Current order eligibility (market and 
marketable limit orders) for AUTO-EX 
is 10 contracts; however, the Exchange 
is presently awaiting SEC approval to 
expand the eligible number to 20 
contracts.

Although SEC approval to use AUTO- 
EX for Institutional Index (XII) options 
was obtained when XII was launched in 
October 1986, the Exchange decided not 
to use AUTO-EX until experience was
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gained jn trading the new option. [See 
File No. SR-AMEX-80-23)

Recently, the Exchange completed 
offering of 36 Limited Trading Permits 
which has brought additional traders to 
the trading floor. A portion of such 
traders’ activities must take place in XII 
options. Further, the XII specialist now 
uses a  computer-driven real time option 
pricing capability which interfaces 
directly with the AMEX Market Data 
System to automatically generate 
quotation updates in XII options. Based 
on this enhanced capability, it is 
proposed that AUTO—EX be provided in 
every outstanding XII series for up to 
100 contracts. Only the XII specialist 
will be permitted to take the contra side 
of AUTO-EX orders.

In order to implement this expansion 
without disadvantaging brokers and 
traders in the crowd, the specialist will 
commit to fill any order (both m the 
crowd and on the book) that was 
bidding or offering at the executed price 
at the time of an AUTO—EX execution; 
For example, should the specialist be 
notified on a 75-contract AUTO-EX 
execution against the quoted bid of 3, he 
would be obliged to execute any bids of 
3 which were currently entitled in the 
crowd, for up to 75 contracts. To help 
ensure compliance with the above 
proposals, the overhead display screens 
in the XII trading area will be modified 
to indicate when the last sale is an 
AUTO-EX execution.

The proposal for XII AUTO-EX is 
intended to have great appeal to 
potential institutional users of this 
option contract and should significantly 
help the Exchange from a competitive 
standpoint.

The proposed change is consistent 
with the requirements of the Securities 
Exchange Act of 1934 (”1934 Act”) and 
the rules and regulations thereunder 
applicable to the Exchange since it will 
not only foster cooperation and 
coordination with persons engaged in 
executing transactions in XII options but 
also protect limit orders on the 
specialist’s book as well as comparable 
orders in the trading crowd. Therefore, 
the proposed rule change is consistent 
with section 6(b)(5) of the 1934 Act, 
which provides in pertinent part that the 
rules of the Exchange be designed to 
promote just and equitable principles of 
trade and to protect the investing public.

B. Self-Regulatory O rganization’s 
Statem ent on Burden on Competition

The AMEX believes that the proposed 
rule change will not impose a burden on- 
competition.

G., S e lf Regulatory O rganization’s- 
Statem ent on Comments on the 
Proposed Rule-Change R eceiv ed  from  
M embers, Participants, or Others

The Options Committee, a committee 
of the AMEX Board of Governors 
comprised of members and* 
representatives of member firms, has 
endorsed the proposed rule change.

No written comments were either 
solicited or received.

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action

Within 35 days of the date, o f  
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for so finding or (ii) 
as to which the self-regulatory 
organization consents, the Commission 
will:

(A) By order approve such proposed 
rule Ghange, or

(Bf Institute proceedings t® determine 
whether the proposed'rule change 
should be disapproved;

IV. Solicitation of Comments
Interested persons are~invited to 

submit written data, views and 
arguments concerning the foregoing, 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and5 Exchange 
Commission, 450 Fifth Street, NW., 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are fifed 
with: the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission’s Public Reference Section, 
450 Fifth Street; NW., Washington, DC. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to file 
number SR-Amex-87-20 and should be 
submitted by September 9^1987:

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority;

Dated: August 12,1987.
Jonathan G. Katz,
Secretary.
[FR Dog. 87-18903 Filed $-18-87; 8:45 am) 
BILLING CODE 8010-01-M

[Release No. 34-24792; File No. SR -CBO E- 
87-34]

Serf-Regulatory Organizations; Notice 
and Accelerated Approval of Proposed 
Rule Change by the Chicago Board 
Options Exchange, Inc. Relating to 
Market-Maker Eligibility for RAES in 
OEX

Pursuant to section 19(b)(1) of the 
Securities Exchange Act o f 1934,15 
U.S.C. 78s(b)(l), notice is-herehy. given 
that on July 21,1987, the Chicago Board 
Options Exchange, Incorporated filed 
with the Securities and’Exchange 
Commission the proposed" rule change 
as described in Items I, II and HI below,, 
which Items have been, prepared by. the 
self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed- rule 
change from interested'persons..
I. Text of the Proposed Rule Change

The pilot for Market-Maker Eligibility 
for RAES in OEX, set forth in SR- 
CBOE-87-01, is extended until" 
September 30,1987or until superceded 
by new eligibility standards;

II. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments if received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below 
and is set forth in sections (A); (B)*, and
(C) below.

(A) Self-Regulatory O rganization’s 
Statem ent o f the Purpose of,, and the 
Statutory B asis for, the P roposed Rule 
Change

The pilot for market-maker eligibility 
for RAES in OEX is set forth in SR- 
CBOE-87-01. The purpose of this filing 
is to extend the pilot while new 
eligibility standards, proposed in SR- 
CBOE-87-22, are under Commission 
consideration. The statutory basis is sef 
forth in SR-CBOE-87-01.1

(B) Self-Regulatory Organization ’s  
Statem ent on Burden on Competition

The Exchange does not believe that 
this proposed rule change will impose 
any burden on competition.

1 SR—CBOE-87-01 was noticed and approved in 
Securities Exchange Act Release No. 24127, 52 PR 
6254 (March 2,1987], SR-CBOE-87-22 was noticed 
in Securities Exchange Act Release No. 24581. 52 FR 
22871 (June 18,1987).



Federal Register /  Vol. 52, No. 160 /  W ednesday, August 19, 1987 /  Notices 31107

(C) Self-Regulatory Organization’s 
Statement on Comments on the 
Proposed Rule Change R eceived  from  
Members, Participants or Others

Comments were neither solicited nor 
received.

III. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action

The Chicago Board Options Exchange 
(“CBOE") has requested that the 
proposed rule change be given 
accelerated effectiveness pursuant to : 
section 19(b)(2) of the Act, in order that 
the pilot procedures approved by the 
Commission in SR-CBOE-87-Ol may 
continue in effect until such time as the 
Commission has concluded its review of 
the new RAES eligibility standards 
proposed by the CBOE in SR-CBOE-87- 
22. The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a securities exchange, and 
in particular, the requirements of section 
6 and the rules and regulations 
thereunder. The Commission finds good 
cause for approving the proposed rule 
change prior to the thirtieth day after the 
date of publication of notice of filing 
thereof in that the eligibility 
requirements set out in SR-CBOE-87-Ol 
were previously approved by the 
Commission, and the Commission 
believes it is appropriate to allow these 
procedures to remain in effect until the 
Commission has completed its review of 
the proposed new CBOE RAES 
participation requirements.

IV. Solicitation of Comments
Interested persons are invited to 

submit written data, views and 
arguments concerning the foregoing. 
Persons making written submission 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, 
Washington, DC 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying at the 
Commission’s Public Reference Section, 
450 Fifth Street, NW., Washington, DC. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization.

All submissions should refer to the file 
number in the caption above and should 
be submitted by September 9,1987.

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.

Dated: August 12,1987.
Jonathan G. Katz,
Secretary.
[FR Doc. 87-18904 Filed 8-18-87; 8:45 am] 
BILLING CODE 8010-01-M

[Release No. IC-15912; File No. 812-6781J

Mutual Benefit Life Insurance Co. et 
al.; Application for Exemption

Date: August 11,1987.

AGENCY: Securities and Exchange 
Commission (the “SEC”).
ACTION: Notice of application for 
exemption under the Investment 
Company Act of 1940 (the “Act”).

Applicants: The Mutual Benefit Life 
Insurance Company (the “Company”) 
Mutual Benefit Variable Contract 
Account-9 (the “Account”), and Mutual 
Benefit Financial Service Company (the 
“Underwriter”).

Relevant 1940 Act sections:
Exemption requested under section 6(c) 
from sections 26(a)(2)(C) and 27 (c)(2).

Summary o f application: Applicants 
seek an order to permit them to issue 
variable annuity contracts which 
provide for the deduction of mortality 
and expense risk charges from the 
assets of the separate account.

Filing date: June 30,1987.
Hearing o f notification o f hearing: If 

no hearing is ordered, the Application 
will be granted. Any interested person 
may request a hearing on this 
Application, or ask to be notified if a 
hearing is ordered. Any requests must 
be received by the Commission by 5:30 
p.m., on September 8,1987. Request a 
hearing in writing, giving the nature of 
your interest, the reason for the request, 
and the issues you contest. Serve the 
Applicant(s) with the request, either 
personally or by mail, and also send it to 
the Secretary of the Commission, along 
with proof of service by affidavit, or, for 
lawyers, by certificate. Request 
notification of the date of a hearing by 
writing to the Secretary of the 
Commission.
ADDRESSES: Secretary, SEC, 450 Fifth 
Street, NW. Washington, DC 20549. The 
Mutual Benefit Life Insurance Company 
and Mutual Benefit Variable Contract 
Account-9 at 520 Broad Street, Newark, 
New Jersey 07101 and Mutual Benefit 
Financial Service Company at 290

Westminster Street, Providence, Rhode 
Island 02903.
FOR FURTHER INFORMATION CONTACT: 
Heidi Stam, Staff Attorney, (202) 272- 
3017 or Lewis B. Reich, Special Counsel, 
(202) 272-2061 (Division of Investment 
Management).
SUPPLEMENTARY INFORMATION:
Following is a summary of the 
application; the complete application is 
available for a fee from either the SEC’s 
Public Reference Branch in person or the 
SEC’s commercial copier (800) 231-3282 
(in Maryland (301) 258-4300).

Applicants’ Representations
1. The Company is a mutual life 

insurance company organized under the 
law of New Jersey. The Account is a 
separate account of the Company 
currently seeking registration under the 
Act as a unit investment trust.

2. The Account is divided into sub
accounts which invest solely in the 
shares of one of the five corresponding 
portfolios of Seligman Mutual Benefit 
Portfolios, Inc. The Account was 
established to fund the individual 
flexible purchase payment deferred 
variable annuity contracts (the 
“Contracts") to be issued by the 
Company.

3. The Company proposes to deduct 
from the Account a daily charge for 
mortality and expense risks (“Risk 
Charge”) equivilent to an annual rate of 
1.25% of the average daily net asset 
value of the Account. The porposed Risk 
Charge consists of approximately .35% 
for mortality risks and approximately 
.90% for expense risks.

4. The Company assumes a mortality 
risk by its contractual obligations to pay 
a death benefit prior to the annuity date. 
The Company assumes á further 
mortality risk by its contractual 
obligation to continue to make annuity 
payments to each annuitant for the 
entire life of the annuitant under annuity 
options involving life contingencies.

5. The Company assumes an expense 
risk because the Administration Charge, 
which is assessed against each Contract 
annually, may be insufficient to cover 
certain administrative service fees and 
other administrative expenses assumed 
by the Company. The Administration 
Charge, initially set at $30, may not be 
increased above $60 per year.

6. The level of the Risk Charge is 
within the range of industry practice for 
comparable annuity contracts. 
Applicants have reviewed publicly 
available information regarding 
products of other companies taking into 
consideration such factors as: 
Guaranteed minimum death benefits;
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guaranteed annuity purchase rate; 
minimum initial' and' subsequent 
purchase payments; other contract 
charges; the manner in which charges' 
are imposed; market sector; investment 
options under contract^; and availability 
to individual qualified and non-tax- 
qualified plans. Based upon1 this review; 
Applicants have concluded that the Risk: 
Charge is within the range of charges 
determined by industry practice. 
Applicants will maintain, a t their 
principal office and make available to > 
the SEC, a memorandum setting forth in 
detail the variable annuity, products 
analyzed and the methodology and 
results of the Company’s1 comparative 
review..

7; The Risk Charge is reasonable in 
relation; to the risks assumed and 
guarantees provided in. the Contract. 
This: representation is based* upon 
Applicant’s analysis of the:mortality 
risks (taking: into considerations such 
factors as any, contractual right to 
increase charges above’current levels, 
the guaranteed; annuity purchase rates 
and the guaranteed minimum death 
benefit}! and the expense risks (taking 
into account deductions from the 
Account assets other than*Risk Charges 
and the estimated, costs, nowandin,the 
future, for certain product features). The 
Company will maintain, at its principal 
office, available to the SEC, a 
memorandum setting,forth in detail,this 
analysis.

ff. No frontend sales Gharge. is 
collected or deducted at the time 
purchase: payments are applied under 
the Contracts. A Contingent Deferred 
Sales Charge will be assessed when 
redemption (withdrawal) of a purchase 
pa.yment. is made within five, years of its, 
payment date. The amounts obtained 
from deferred sales, charges, will, be used 
to reimburse, the Company for expenses 
incurred in selling, the. Contracts. These 
expenses include commissions and 
other promotional or distribution, 
expenses associated with marketing the. 
Contracts and the costs o f  printing; and 
distributing prospectuses, Contracts, 
sales material and any other relevant 
information concerning the Contracts. 
The Contingent Deferred: Sales Charge is 
6% o f any purchase payment withdrawn 
within five years of its, payment date.. Tn 
no event will the Contingent Deferred 
Sales Charge be made against any 
purchase payments redeemed which 
have been Held under the Contract 
longer than five years immediately 
preceding the date of redemption. 
Payments made first are considered to 
be withdrawn first.

9. Applicants acknowledge that the 
Contingent Deferred Sales Charge may

be insufficient to cover all costs relating 
to the distribution of the Contracts and 
that if  a profit is realized from the Risk 
Charge, all or a portion of such profit 
may be used for distribution expenses. 
Not withstanding the foregoing, the 
Company has concluded that there is a, 
reasonable likelihood that the proposed 
distribution financing arrangements 
made with respect to the Contract will 
benefit the Account and the contract 
owners. The basis for that conclusion is 
set- forth in- a  memorandum which- will 
be maintained by the Company at.its 
principal office and will be available to 
the SEC..

10. The Account will invest only in an 
underlying mutual fund, which 
undertakes, in the event it should adopt 
any plan under Rule 12b-l to finance 
distribution expenses, to have'that plan 
formulated and approved by a board of 
directors; a majority o f  the members of 
which are not “interested'persons” o f 
such-fund within the meaning of section 
2(a)(T9) o f  the Act..

11. Applicants submit, based on: a ll o f  
their representations stated herein, that 
their exemptive requests meet the 
standards set out in section 6(c) and that 
an order should,, therefore, be granted, 
Accordingly, Applicants request an 
exemption pursuant to section 6(c) of, the 
Act from, the operation of the provisions 
of sections 26(a)(2)(C) and,27(c)(2), to the 
extent necessary to permit the 
assessment of. the Risk Charge with 
respect to the. Contracts.

For the Commission, by the Division of 
Investment Management; pursuant to 
delegated authority.
Jonathan. G.. Katz,
Secretary.
[FR Doc. 87-18905 Filed 8-18-87; 8:45 amj 
BILLING CODE 8010-01-M

[Release No. 34-24797; File Nos. 4-218 and 
S7-433]

Joint Industry Plan; Filing and 
Summary Effectiveness of 
Amendments and Order Withdrawing 
Amendments to the Consolidated 
Quotation Plan and Consolidated 
Transaction Plan Fee Schedules

On August 12; 1987, the participants in 
the Consolidated Tape Association 
(“CTA’’) and Consolidated Quotation 
System ("CQS”) submitted amendments 
to5 the Plan governing the operation of 
the consolidated quotation reporting 
system (“CQ Plan”) and the Plan 
governing the operation of the

consolidated transaction reporting plan 
(“CTA Plan”) .1

I. Description of the Amendments

The amendments revise Network B 2 
fees to accommodate “Other Services” 
(services subscribers offer customers 
that differ from conventional services);:3 
raise the Network B- analysis programs 
charge; and establish a new, combined, 
lower fee for receipt of Network B last 
sale and bid-ask data by 
nonprofessional subscribers. The 
amendments also make several 
conforming and technical changes:

First, the amendments incorporate 
into the CTA and: CQ Plans new fèes for 
Other Services that are substantially 
lower than other professional Network B 
charges. In effect, the new fees charge 
the broker-dealer or vendor on the basis 
of “device equivalency” as if the broker- 
dealer or vendor were serving its 
customers by manual interrogation of a 
last sale data base.

Second, the amendments reduce the 
monthly fees, vendors pay to provide 
their nonprofessionai customers, with 
Network B data. Previously vendors 
paid $5.00 under the CTA Plan and $4.00 
under the CQ Plan. The amendment 
provides for a single, combined monthly 
fee of $3.00 for CTA and CQ data.

Finally, the amendments, increase the 
monthly Network B analysis programs 
charge from $50.00 to $200.00. Under, the 
old fee schedule, use of CTA and CQ 
data for other categories of computer 
programs (for example, compilation of 
stock tables and operations control 
programs) required payment of a 
monthly fee of $200.00. Thus, the fèe

1 The participant» originally submitted the 
amendments on March 31,1987, See Securities 
Exchange Release No. 24334 (April 13,1987), 52 FR 
12997. On August 12,1987, the participants 
withdrew those amendments and refiledthem 
pursuant Rule llA a3-2(c)(4). See letter dated 
August 12,1987, from Carrie E.' Dwyer, Senior Vice 
President and General Counsels American Stock- 
Exchange ("Amex"), to Kathryn V. Natale,
Assistant Director, SE C  The Commission, requested 
that the Amex, which is the Network B Plan 
Administrator, provided! with certain information 
on the proposed amendments. Amex did.not 
respond to the Commission before the summary, 
effectiveness of the amendments lapsed: Thus, 
Amex has-refiled the amendment» pursuant to Rule 
llA a3-2(c)(4).

2 “NetworkB” refers to the consolidated.data; 
stream representing transaction and quotation data 
on eligible securities that are listed on the American 
Stock Exchange (“Amex") or that are traded on 
another exchange but substantially, meet the Amex 
listing standards.

3 Examples of “Other-Services" are services that’ 
allow customers to: (1) Obtain real-time stock 
market information over the telephone through an 
automated process- involving a-computer-generated 
voicer or (2) obtain real-time stock market 
information over a leased printer-located in,their, 
homes or offices.
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increase merely brings the fee for the 
analysis program classification in line 
with similar classifications.

The participants stated that they 
designed the amendments to permit 
wider dissemination of market data by 
making it less expensively available to 
investors. They believe that the new 
fees also offer greater flexibility to 
broker-dealers and vendors in designing 
new market data services. Finally, the 
participants stated that they believe the 
amendments fulfill the national market 
system objectives of dissemination of 
last sale information and thus are 
consistent with section 11A of the 
Securities Exchange Act of 1934.

II. Summary Effectiveness of the 
Amendments

Rue HAa3-2 provides that the 
Commission may, upon publication of 
notice of the amendment, summarily put 
into effect for 120 days an amendment to 
a national market system plan. The 
Commission first must determine, 
however, that it is necessary or 
appropriate in the public interest, for the 
protection of investors or the 
maintenance of fair and orderly 
markets, to remove impediments to, and 
perfect mechanisms of, a national 
market system or otherwise in 
furtherance of the purposes of the Act. 
The Commission believes that granting 
summary effectiveness for these 
amendments is consistent with the Act.

First, the fees for “Other Services” 
already are in effect under experimental 
authority granted the CQS and CTA.4 
Further, making these fees a permanent 
part of the CTA and CQ Plan fee 
structure and reducing the non
professional fees will enable a greater 
number of investors to receive last sale 
and quotation data and should 
encourage innovation among broker- 
dealers and vendors in creating new 
methods of providing information to 
customers.

The Commission also believes that the 
increase in the fee subscribers pay for 
the program analysis classification is 
consistent with the A ct The 
Commission believes the increase 
corrects an apparent inequity among the 
charges for different computer program 
classifications.

The Commission has requested that 
the Amex supply it with additional 
information on the purposes and

4 See Securities Exchange Act Release No. 20216 
(September 23.1986), 48 FR 44299. in which the 
Commission approved amendments to the CTA and 
CQ Plans authorizing the Plan administrators {/.e., 
the New York Stock Exchange and the Amex) to 
engage in market tests and pilot programs of limited 
scope and duration without the prior approval of the 
Operating Committee or. implicily, the Commission.

justifications of the proposed 
amendments so that it can determine 
whether the proposed amendments are 
consistent with the Act. The 120-day 
period will afford the Amex adequate 
time to respond to the Commission’s 
inquiries. Further, while the Commission 
reviews Amex’s responses, the Plan 
participants will be able to apply the 
modified fee schedule, rather than 
reverting to the old schedule during this 
interim period.5

III. Request for Comment
To assist the Commission in 

determining whether to approve 
permanently the amendments, 
interested persons are invited to submit 
written data, views and arguments 
concerning the foregoing. Persons 
making written submissions should file 
six copies thereof with the Secretary, 
Securities and Exchange Commission, 
450 Fifth Street NW., Washington, DC 
20549. Copies of the submission, all 
subsequent amendments, all written 
statements with respect to the proposed 
rule change that are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission’s Public Reference Section, 
450 Fifth Street NW., Washington, DC 
20549. Copies of such filing also will be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatoiy organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted by September 9,1987.
IV. Withdraw! of Amendments to the 
CTA and CQ Plans

As noted above, the CTA and CQ 
Network B Participants requested that 
the Commission order withdraw the 
amendments to the CTA and CQ Plans 
submitted on March 31,1987.

It is therefore ordered, that the above- 
described amendments be withdrawn.

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority.

Dated: August 13,1987.
Jonathan G. Katz,
Secretary.
[FR Doc. 87-18977 Filed 8-18-87; 8:45 am] 
BILLING CODE 8010-01-M

5 It is important to note that the Commission 
recently considered and approved similar changes 
to the CTA and CQ Network A Fee Schedule. See 
Securities Exchange Act Release No. 24130 
(February 20,1987), S2 FR 6413.

SMALL BUSINESS ADMINISTRATION

Reporting and Recordkeeping 
Requirements Under OMB Review

a c t i o n : Notice of Reporting 
Requirements Submitted for Review.

SUMMARY: Under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35), agencies are required to 
submit proposed reporting and 
recordkeeping requirements to OMB for 
review and approval, and to publish a 
notice in the Federal Register notifying 
the public that the agency has made 
such a submission.
d a t e : Comments should be submitted 
on or before September 18,1987. If you 
intend to comment but cannot prepare 
comments promptly please advise the 
OMB Reviewer and the Agency 
Clearance Officer before the deadline..

Copies: Request for clearance (S.F. 
83s), supporting statements, and other 
documents submitted to OMB for review 
may be obtained from the Agency 
Clearance Officer. Submit comments to 
the Agency Clearance Officer and the 
OMB Reviewer.
FOR FURTHER INFORMATION CONTACT: 
Agency C learance O fficer William 

Cline, Small Business Administration, 
1441 L Street NW., Room 200, 
Washington, DC 20416, Telephone: 
(202) 653-8538.

OMB R eview er: Robert Neal, Office of 
Information and Regulatory Affairs, 
Office of Managment and Budget,
New Executive Office Building, 
Washington, DC 20503, Telephone: 
(202) 395-7340.

Title: Inquiry Record 
Form No. SBA 149 
Frequency: On occasion 
D escription o f Respondents: The 

interview is required so the applicant 
can communicate the loan needs to 
SBA, and the latter can make 
preliminary determination of size 
eligibility, purpose of the loan and 
credit worthiness.

Annual R esponses: 240,000 
Annual Burden Hours: 120,000 
Type o f R equest: Extension 
Title: Business Loan Reconsideration 

Request
Frequency: On occasion 
D escription o f Respondents: Applicants, 

whose request for business loans are 
declined are permitted to request 
reconsideration on the basis of 
information submitted to overcome 
the reasons for the decline.

Annual R esponses: 3,600 
Annual Burden Hours: 7,200 
Type o f  Request: Extension
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Title: Amendements to License 
Application 

Form No, SB A 415C 
Frequency: On oceassion 
D escription o f Respondents: The form is 

completed by the Small Busniess 
Development Company (SBIC) and the 
information;collected identifiés that 
information in the original license 
application which has been changed. \ 

Annual R esponses: 1419 
Annual Burden Hours: 354 
Type o f R equest: Extension 
Title: SBA Recruitment Mailing List 

Survey
Frequency: One time, non recurring 
Description o f Respondents: The survey 

will be completed by each recipient of 
our Job Opportunity Announcements 
(JOAS). The SBA intends to evaluate 
current mailing lists for the 
distribution of JOAs.

Annual R esponses: 2,500 
Annual Burden Hours: 410 
Type o f Request: New 
William Cline, ;
Chief, Administrative Information Branch, 
Small Business Administration.
August 13,1987.

[FR Doc. 87-18908 Filed 8-18-87; 8:45 am] 
BILLING CODE 8025-01— M

Reporting and Recordkeeping 
Requirements Under OMB Review

a c t i o n : Notice of Reporting 
Requirements Submitted for Review.

s u m m a r y : Under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35), agencies are required to 
submit proposed reporting and 
recordkeeping requirements to OMB for 
review and approval, and to publish a 
notice in the Federal Register notifying 
the public that the agency has made 
such a submission.
d a t e : Comments should be submitted 
on or before September 3,1987. If you 
intend to comment but cannot prepare 
comments promptly, please advise the 
OMB Reviewer and the Agency 
Clearance Officer before the deadline.

Copies: Request for clearance (S.F.
83), supporting statement, and other 
documents submitted to OMB for review 
may be obtained from the Agency 
Clearance Officer. Submit comments to 
the Agency Clearance Officer and the 
OMB Reviewer,
FOR FURTHER INFORMATION CONTACT: 
Agency C learance O fficer: William 

Cline, Small Business Administration, 
1441 L Street, NW., Room 200, 
Washington, DC 20416, Telephone: 
(202) 653-8538.

OMB Review er: Robert Neal, Office of 
Information and Regulatory Affairs,

Office of Management and Budget, 
New Executive Officer Building, 
Washington, DC 20503, Telephone: 
(202) 395-7340.

Title: Secondary Market Disclosure and 
Assignment Form 

Form No. SBA 1088 
Frequency: Whenever a certificate is 

traded
D escription o f Respondents: The holder 

of the guaranteed portion must, prior 
to any sale, disclose to the purchaser 
the terms and conditions. In addition, 
such information must be provided in 
writing on the transfer document. 

Annual R esponses: 5,000 
Annual Burden Hours: 10,000 
Type o f R equ est Revision 
William Cline,
Chief, Administrative Information Branch, 
Small Business Administration.
August 13,1987.

[FR Doc. 87-18909 Filed 8-18-87; 8:45 am] 
BILLING CODE 8025-01-M

[Application No. 02/02-0509]

Application for a Small Business 
Investment Company License; SLK 
Capital Corp.

An application for a license to operate 
a small business investment company 
under the provisions of the Small 
Business Investment Act of 1958, as 
amended (15 U.S.C. 661 et seq .) has been 
filed by SLK Capital Corporation, 20th 
Floor, 115 Broadway, New York, NY 
10006, with the Small Business 
Administration (SBA) pursuant to 13 
CFR 107.103 (1987).

The officers, directors and 
shareholders of the Applicant are as 
follows:
Edward A. Kerbs, President, 8 South 

Cherry Lane, Rumson, NJ 07760 
Stephen E. Levenson, Vice President, 111 

Tewkesbury Road, SGarsdale, NY 
10583

Frank E. Witt, Treasurer & Director, 
5.97%, 55 Liberty Street, #17B, New 
York, NY 10005

Louis R. Proyect, Secretary, 1.77%, 18 
Clover Drive, Great Neck, NY 11021 

Peter R. Kellogg, Director, 12.83%, 39 
Stewart Road, Short Hills, NJ 07078 

Harvey Silverman, 10.18%, 40 Brook 
Drive, Milltown, NJ 08850 

David P. Nolan, Director, 10.18%, 110 
East 70th Street, New York, NY 10021 
There are 26 additional shareholders, 

none of whom owns as much as 10 
percent of the Applicant’s stock.

The Applicant, SLK, a New York 
corporation, will begin operations with 
$1,000,000 paid-in capital and paid-in 
surplus. SLK will conduct its activities 
primarily in the State of New York but

will consider investments in businesses 
in other areas of the United States.

Matters involved in SBA’s 
consideration of the application include 
the general business reputation and 
character of the proposed owners and 
management, and the probability of 
successful operations of the company 
under their management, including 
adequate profitability and financial 
soundness, in accordance with the Small 
Business Investment Act of 1958, and 
the SBA Rules and Regulations.

Notice is further given that any person 
may, not later than 30 days from the 
date of publication of this Notice, submit 
written comments on the proposed SBIC 
to the Deputy Associate Administrator 
for Investment, Small Business 
Administration, 1441 L Street NW., 
Washington, DC 20416.

A copy of the Notice will be published 
in a newspaper of general circulation in 
New York, NY.
(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business 
Investment Companies)

Dated: August 12,1987.
Robert G. Lineberry,
Deputy Associate Administrator for 
Investment.
[FR Doc, 87-18911 Filed 8-18-87; 8:45 am] 
BILUNG CODE 8025-01-M

Region IX Advisory Council Meeting; 
Public Meeting

The U.S. Small Business 
Administration, San Francisco District 
Advisory Council, will hold a public 
meeting at 10:00 a.m. Thursday, 
September 10,1987, 211 Main Street— 
5th Floor—Room 543, San Francisco, 
California, to discuss such matters as 
may be presented by members, staff of 
the U.S. Small Business Adminstration, 
or others present.

For further information, write or call 
the Office of District Director, San 
Francisco District Office, 211 Main 
Street—4th Floor, San Francisco, 
California 94105, (415) 974-0642.
Jean M> Nowak,
Director, O ffice o f Advisory Councils. 
August 11,1987.

[FR Doc, 87-18910 Filed 8-18-87; 8:45 am] 
BILLING CODE 8025-01-M

Region III Advisory Council Executive 
Board; Public Meeting

The U.S. Smalla Business 
Administration Region III Advisory 
Council Executive Board will hold a 
public meeting from noon on Thursday,
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September 3 to noon on Friday, 
September 4.1987, at Glenhardie 
Country Club, Valley Forge, 
Pennsylvania to discuss such matters as  
may be presented by members, staff or 
the U.S. Small Business Administration, 
or others present.

For further information, write or call 
Robert 11 Miller Regional 
Administrator. U.S. Small Business 
Administration, One Bala Cynwyd 
Plaza, 231 St. Asaphs Road, Bala 
Cynwyd, Pennsylvania 19004, (215) 596- 
5901,
)ean M. Novak,
Durecwt Other o f Advisory Councils.
August 13 1987
[FR Dot 67 i900i Filed 8-18-87 8:45 am)
BILLING CODE 8025-01-M

DEPARTMENT OF TRANSPORTATION

Office of the Secretary

[Order 87-8-36; Docket 44922]

Application of Air Transport 
International, Inc.; Order To  Show 
Cause

a g e n c y : Office of the Secretary DOT. 
a c t io n : Notice of Order to Show Cause

s u m m a r y : The Department of 
Transportation is directing all interested 
persons to show cause why it should not 
issue an order finding that Air Transport 
International, Inc., continues to be fit to 
engage in the cargo air transportation 
authorized by its domestic section 401 
and 418 certificate.

date: Persons wishing to file objections 
should do so not later than August 28, 
1987.
a d d r esses : Responses should be Bled 
in Docket 44922 and addressed to the 
Documentary Services Division, 
Department of Transportation, 400 7th 
Street SW., Room 4107, Washington, DC 
20590 and should be served on the 
parties listed in Attachment A to the 
order.
FOR FURTHER INFORMATION CONTACT: 
Carol A. Szekely, Air Carrier Fitness 
Division, P-56, U.S. Department of 
Transportation, 400 7th Street SW., 
Washington, DC 2059a (202) 386-9721.

Dated: August 13,1987.
Matthew V . Scocozza,

Assistant Secretary fo r Policy and 
International Affairs.
[FR Doc. 87-18925 Filed 8-18-87: 8:45 ara] 
BILLING CODE 4910-62-M

Federal Highway Administration

Nationwide Section 4<f) Evaluations 
and Approvals for Federally-Aided 
Highway Projects With Minor 
Involvement With Public Parks, 
Recreation Lands, Wildlife and 
Waterfowl Refuges, and Historic Sites

AGENCY: Federal Highway 
Administration (FHWA), DOT.
ACTION: Notice.

SUMMARY: The FHWA has approved 
two nationwide Section 4(f) evaluations. 
The first one covers federally assisted 
highway projects which use minor 
amounts of land from publicly owned 
public parks, recreation areas, and 
wildlife and waterfowl refutes. The 
second covers federally assisted 
highway projects which use minor 
amounts of land from historic sites 
which are on or are eligible for inclusion 
on the National Register of Historic 
Places. These programmatic evaluations 
can be applied to individual projects 
with similar fact patterns. Utilization of 
nationwide programmatic evaluations 
can streamline the processing of 
qualifying projects by eliminating a 
certain amount of project-by-project 
internal review and interagency 
coordination.
FOR FURTHER INFORMATION CONTACT:
Mr. Frederick Skaer, Office of 
Environmental Policy, Room 3232, (202) 
366-2050; Mr. Harold Aikens, Office of 
the Chief Counsel, Right-of-Way and 
Environmental Law Division, Room 
4230, (202) 366-1373, FHWA, DOT, 400 
Seventh Street, SW ., Washington, DC 
20596 Office hours are 7:45 a.m, to 4:15 
p.m., ET, Monday through Friday. 
SUPPLEMENTARY INFORMATION:

Background
Federally aided highway projects that 

propose to use land from significant 
publicly owned public parks, recreation 
areas, and wildlife and waterfowl 
refuges, or from significant historic sites 
are subject to Section 4(f) of the DOT 
Act,1 which prohibits such use unless (1) 
there are no feasible and prudent 
alternatives and (2) all possible planning 
to minimize harm has occurred. To 
demonstrate that these conditions are 
met, FHWA requires that appropriate 
analyses and coordination be 
undertaken.

It was FHWA’s practice in the years 
following the passage of Section 4(f) to

1 Section 4(f). Pub. L. 86-670, 80 Stat. 034 was 
repealed by Pub. L 97-449 96Stat 2444 and 
recodified at 49 U S.C. 303. Because of common 
usage and familiarity the term Section 4(f) 
continues to be used by the Department of 
Transportation in matters relating to 49 U.S.C. 303.

present these analyses and coordination 
for every project in a document known 
as an individual Section 4(f) evaluation. 
In approving the individual Section 4(f) 
evalution for a  project, FHWA made a 
finding that the statutory provisos of 
Section 4(f) had been complied with.

After many years of processing 
projects with individual Section 4(f) 
evaluations, it became apparent that 
many projects had similar fact patterns 
from a Section 4(f) standpoint. This 
situation gave rise to the concept of a 
programmatic Section 4(f) evaluation. 
Under the programmatic concept, a 
given project scenario is evaluated from 
a Section 4(f) perspective. Development 
of this evaluation is not based on any 
particular project, but on experience 
gained from processing many projects 
that had a fact pattern similar to that 
assumed in the scenario. The 
programmatic evaluation is applied to a 
project by comparing the project facts 
with those established in the 
programmatic evaluation. If the project 
facts fall within the applicability criteria 
of the programmatic evaluation and if 
the specific conditions contained in the 
programmatic evaluation are met, (e g., 
coordination, mitigation), then the 
statutory requirements of Section 4(f) 
are met, i.e„ there are no feasible and 
prudent alternatives and all possible 
planning to minimize harm has occurred. 
If the project facts do not fall within the 
applicability criteria of the 
programmatic evaluation or if any of the 
conditions of the programmatic 
evaluation are not met, then an 
individual Section 4(f) evaluation is 
required.

The FHWA first utilized the 
programmatic approach in 1977 with a 
programmatic Section 4(f) evaluation for 
bikeway projects, and subsequently in 
1979 and 1983 with programmatic 
Section 4(f) evaluations for Great River 
Road projects and projects involving 
historic bridges, respectively. In 1984, 
the FHWA Region 1 office issued a 
regionwide programmatic Section 4(f) 
evaluation for projects requiring minor 
amounts of parkland. Since then it has 
been applied about 20 times. In 1985, 
representatives from FHW A the Office 
of the Secretary of Transportation, and 
the U.S. Department of Interior (DOI) 
field reviewed several of the projects 
processed with the Region 1 
programmatic evaluation and 
determined that the procedure was 
achieving its goal of expediting the 
projects without jeopardizing the values 
protected by Section 4(f).

The two nationwide programmatic 
Section 4(f) evaluations published with 
this notice, one for highway projects
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using minor amounts of lands from 
publicly owned public parks, recreation 
areas, and wildlife and waterfowl 
refuges, the other for highway projects 
using minor amounts of land from 
historic sites, are an extension of the 
Region 1 programmatic Section 4(f) 
evaluation. In addition to extending the 
geographic applicability to cover the 
entire Nation, the nationwide 
evaluations extend the Section 4(f) 
resources covered to include wildlife 
and waterfowl refuges and historic sites.
New Nationwide Section 4(f) Evaluation

The fact patterns established for these 
new nationwide Section 4(f) evaluations 
are very similar. This is why they are 
published in the same notice. The 
essential factual criteria are as follows:
(1) The project entails an improvement 
of an existing highway, (2) the impacts 
of the highway project on the Section 
4(f) property are minor, and (3) the 
officials with jurisdiction over the 
property have agreed with the 
assessment of impacts and the proposed 
mitigation. All of these facts must be 
established for a project to be processed 
using either of these nationwide Section 
4(f) evaluations.

The use of a nationwide Section 4(f) 
evaluation does not mean that the 
project will escape a close scrutiny 
under Section 4(f). The FHWA Division 
Administrator will apply the appropriate 
Section 4(f) evaluation to a project only 
after assuring and documenting that the 
project meets the applicability criteria 
provided in the nationwide evaluation, 
that alternatives to the use of the 
Section 4(f) land have been fully 
considered, and that mitigation 
measures consistent with agreements 
with the official(s) with jurisdiction over 
the Section 4(f) property have been 
incorporated into the project planning. It 
is important to note that a project failing 
to comply with Section 4(f) if processed 
with an individual Section 4(f) 
evaluation would also fail under the 
nationwide Section 4(f) evaluations.
Why Issue These Nationwide Section 
4(f) Evaluations?

The FHWA approves approximately 
120 individual Section 4(f) evaluations 
each year. Each approval is based on 
extensive internal review and 
interagency coordination. The internal 
review consists of a review by the 
FHWA Division Office, Regional Office 
and sometimes the Headquarters Office. 
In addition to this review by the FHWA 
environmental program managers, each 
individual Section 4(f) evaluation 
undergoes a separate review by FHWA 
counsel to ensure legal sufficiency: 
Interagency coordination is undertaken

on all individual Section 4(f) evaluations 
with the official(s) with jurisdiction over 
the Section 4(f) land, and with the DOI. 
In addition, on projects involving 
Section 4(f) lands for which they have 
program responsibilities, the U.S. 
Departments of Agriculture (USDA) and 
Housing and Urban Development (HUD) 
are consulted.

The above process of review and 
consultation is comprehensive but time 
consuming. Nevertheless, it is 
appropriate for projects that 
substantially impair the functions of 
Section 4(f) lands. On many projects, 
however, the Section 4(f) lands are not 
substantially impaired. Project impacts 
on Section 4(f) lands are sometimes 
minor, with no controversy betweeri 
FHWA and the official(s) with 
jurisdiction, with no apparent feasible 
and prudent alternative, and with 
substantial or complète mitigation 
provided. It is these projects that the 
new nationwide Section 4(f) evaluations 
address.

The nationwide Section 4(f) 
evaluations streamline the processing of 
qualifying projects by eliminating a 
certain amount of project-by-project 
internal review and interagency 
coordination. As established in the 
nationwide evaluations, the FHWA 
Division Administrator will review the 
facts of a project and determine if the 
nationwide Section 4(f) evaluation can 
be applied. If it can, then appropriate 
documentation is placed in the project 
file. The project is not reviewed by a 
higher level FHWA office. Similarly, 
interagency coordination is streamlined 
by consulting only with the official(s) 
with jurisdiction and not with DOI, 
USDA, or HUD (unless the Federal 
agency has a specific action to take, 
such as DOI approval of a conversion of 
land acquired using Land and Water 
Conservation Funds). The time savings 
that result from the streamlining steps 
outlined above will typically amount to 
3-6 months and sometimes will result in 
a project being built during one 
construction season rather than the 
next. Equally important, the extent of 
internal review and interagency 
coordination is made more 
conmensúrate with the severity of 
impacts and lack of alternatives.
Actions Taken to Date

The draft nationwide Section 4(f) 
evaluations were published on January
7,1986, at 51 FR 697 requesting public 
and agency comment (Docket No; 86-2). 
In addition, copies of the draft 
evaluations were sent to various Federal 
agencies and national organizations for 
comment.

After careful analysis of all comments 
received, the FHWA decided to finalize 
and approve these nationwide Section 
4(f) evaluations. This decision was 
based upon the belief that the 
nationwide evaluations will assure full 
compliance with the statutory 
requirements of Section 4(f) while at the 
same time reducing duplicative 
administrative processing and delays for 
eligible projects.

On December 23; 1986, FHWA 
distributed the approved nationwide 
Section 4(f) evaluations to its field 
offices with instructions that they could 
be applied to future qualified projects. 
The FHWA also provided copies of the 
approved evaluations to Federal 
agencies and national organizations that 
commented on the draft evaluations. 
Because of comments received after 
issuing the approved nationwide Section 
4(f) evaluations, FHWA delayed issuing 
this notice until we had an opportunity 
to fully evaluate the comments. After 
careful consideration, FHWA is issuing 
this final notice with the nationwide 
evaluations as approved on December
23,1986. However, the comments and 
response section of the notice has been 
modified to address the comments.

Comments and Responses on the Draft 
Nationwide Section 4(f) Evaluations

Ninety-eight responses to the request 
for comments were received. Of these,
72 generally supported the proposal, 23 
opposed it, and 3 took no specific 
position, but raised questions for 
clarification. The respondents included 5 
Federal agencies, 11 national 
organizations, 38 State transportation 
agencies, 3 State natural resource 
agencies, 29 local public works 
departments, 7 local associations, 4 
individuals, and 1 petition.

Those opposing the proposal cited 
various reasons. The most frequently 
stated bases for opposition are 
summarized below, followed by a 
response:

Comment: The programmatic 
mechanism is illegal.

R esponse: The statute does not 
require any particular form of 
documentation. The FHWA Chief 
Counsel has evaluated the two 
nationwide Section 4(f) evaluations and 
determined that they comply with 
applicable statutory requirements, and 
with case law, i.e., they allow a 
determination as to whether there is a 
feasible prudent alternative and that 
there has been all possible planning to 
minimize harm. The mechanism is very 
similar to programmatic environmental 
evaluations conducted under the 
National Environmental Policy Act, e.gv,
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categorical exclusions and 
programmatic Findings of No Significant 
Impacts. The courts have repeatedly 
upheld such programmatic evaluations.

Comment: The proposed nationwide 
evaluations would reduce the 
effectiveness of Section 4(f) by making it 
easier to use Section 4(f) lands.

Response: While the nationwide 
evaluations will allow projects to be 
processed with fewer delays, the 
statutory tests that a project must pass if 
processed with a nationwide evaluation 
are identical to those applied for an 
individual Section 4(f) evaluation.

Comment: A programmatic evaluation 
is no substitute for project-by-project 
review.

.Response.' The programmatic 
evaluations lay out certain uniform 
conditions and findings; however, they 
do not eliminate a project-by-project 
reveiw of the appropriateness of 
applying these conditions and findings. 
Each project will be reviewed to assure 
that the conditions are satisfied. This 
review will be comprehensive, including 
an analysis of alternatives, impacts and 
mitigation.

Comment: The programmatic 
mechanism insufficient opportunity for 
public input on individual projects.

Response: Section 4(f) does not 
require any public involvement. The 
public involvement activities employed 
on a project are prescribed in FHWA 
approved State public involvement 
procedures. Such procedures typically 
base the level of public involvement on 
the environmental class of action and on 
other factors which reflect the severity 
of impacts and the degree of public 
interest. Therefore, the use of a 
programmatic evaluation will not affect 
the type of public involvement activities 
undertaken for a project. However,; 
project specific documentation 
supporting the use of the nationwide 
evaluation would be available to 
members of the public upon request.

Several commenters expressed 
reservations regarding the ability of the 
official(s) with jurisdiction over the 
Section 4(f) land to adequately protect 
it, and the FHWA’s ability to implement 
the nationwide evaluations as intended. 
Both of these points will be the subject 
of systematic program monitoring to 
assure that officials with jurisdiction are 
fully aware of the process and that 
FHWA and State transportation agency 
offices are properly utilizing the process.

One State transportation agency 
opposed the nationwide evaluations on 
the grounds that they gave the officials 
with jurisdiction too much authority. It 
is important to keep in mind that a 
major premise upon which these 
nationwide evaluations are based is that

the officials with jurisdiction agree with 
the assessment of impacts and the 
mitigation proposed. This does not 
obligate the State transportation agency 
or the FHWA to modify its impact 
assessment or mitigation proposal if it 
feels that the position of the official with 
jurisdiction is unreasonable. It does, 
however, mean that agreement has riot 
been reached and that an individual 
Section 4(f) evaluation is required.

Several commenters requested that 
FHWA provide guidance on which 
nationwide evaluation to use when a 
project fits within the applicability 
criteria of more than one of the 
nationwide evaluations. For example, a 
project involving a park that is also 
historic could qualify under either the 
nationwide evaluation for parks, etc., or 
the nationwide evaluation for historic 
sites. In such a case the project should 
meet the applicability criteria and other 
conditions for both nationwide 
evaluations in order to be processed 
using a programmatic approach.

Another situation for which 
clarification was requested was the 
relationship between the nationwide 
evaluation for historic sites and the 
nationwide Section 4(f) evaluation for 
historic bridges issued in 1983. A project 
may require the use or demolition of an 
historic bridge and may also use land 
from an historic site. If the historic 
bridge and the historic site are 
separable, then both programmatic 
Section 4(f) evaluations should be 
utilized independently on the separate 
parts of the project. If the historic bridge 
is the historic site, then the nationwide 
evaluation for historic bridges should be 
used. The use of the land would in this 
instance be incidental to the use of the 
structure itself.

One commenter noted the possibility 
of avoiding minor Section 4(0 
involvements with historic sites 
althogether by establishing historic 
boundaries more carefully or by revising 
boundaries that were arbitrarily set. The 
FHWA supports such actions but 
recognizes that boundary revisions are 
sometimes difficult to accomplish. In 
such cases the use of historically non
contributing elements from the historic 
site is best handled by applying the 
nationwide Section 4(f) evaluation for 
historic sites.

Two commenters questioned whether 
Section 4(f) should apply at all to 
situations where either a “non-effect” or 
“no adverse effect” determination is 
made pursuant to the process for review 
of effects on historic properties under 
section 106 of the National Historic 
Preservation Act and 36 CFR Part 800 
(the Section 106 Process). They reasoned 
that since the undertaking does not

impair the historic integrity of the site, it 
does not “use” it within the meaning of 
Section 4(f). Such an interpretation is 
not consistent with interpretations of 
Section 4(f) by the courts, which have 
determined that the physical occupancy 
of land from an hitoric site is a “use” 
under Section 4(f) except in certain 
cases involving historic transportation 
facilities.
Section by Section Analysis

Many changes to particular sections 
of the nationwide evaluations were 
suggested. Many of these comments are 
discussed below. Most of the comments 
applied equally to both of the 
nationwide evaluations. Where only the 
nationwide evaluation for parks, etc., or 
the nationwide evaluation for historic 
sites is affected, a reference to this 
effect is made.

The DOI undertook a comprehensive 
review of the nationwide evaluations 
and commented on virtually all of the 
sections. Most of the comments offered 
alternative wording to enhance the 
understandability and workability of the 
nationwide evaluations. The FHWA has 
adopted most of the DOI’s suggestions.

Introduction
This section has been edited to 

remove unnecessary verbiage and to 
emphasize that the project specific 
analyses conducted in support of the use 
of the nationwide evaluation should be 
compiled into a single document.

A pplicability
Several commenters suggested 

modifying the paragraph describing the 
types of projects for which the 
nationwide evaluation could be used. 
Some felt that projects that substantially 
increase the capacity of the highway 
should be excluded as should projects 
processed with an environmental impact 
statement (EIS). Others felt that projects 
to be built on new location should 
qualify. The FHWA has reviewed the 
positions carefully and decided to 
maintain essentially the same 
requirements contained in the draft. To 
allow projects on new location would 
introduce a new scenario not 
contemplated in the development of 
these nationwide evaluations. To 
prohibit projects that substantially 
increase capacity would place 
unnecessary restrictions on the use of 
the nationwide evaluations. Such 
projects are within the contemplated 
scenario of improving an existing 
highway adjacent to Section 4(f) lands. 
Substantial capacity increases need not 
translate into substantial impacts to the 
Section 4(f) lands. If the impacts are
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more than minor, then these nationwide 
evaluations cannot be used, regardless 
of whether or not the highway capacity 
is increased.

Regarding^whether the nationwide 
evaluations can be used on projects 
processed with an EIS, FHWA has 
decided against an outright prohibition, 
while recognizing that in the vast 
majority of cases use of the nationwide 
evaluations would be inappropriate. It 
would be inappropriate in that since an 
individual Section 4(f) evaluation is 
incorporated into the EIS, no additional 
coordination requirements are imposed 
nor should project delays result from the 
preparation of the individual Section 4(f) 
evaluation. On the other hand, there 
may be cases where Section 4(f) lands 
are identified late in the process, after a 
final EIS has been approved. In such 
cases the use of the nationwide 
evaluations would be appropriate, 
provided that the applicability criteria 
are met. These considerations have been 
incorporated into a new applicability 
criterion.

One commeter requested that FHWA 
clarify what is meant by a ‘‘highway on 
new location” since many projects 
involve sections of highway on new 
location and sections on the existing 
location. Insofar as the nationwide 
evaluations are concerned, the nature of 
the highway in the vicinity of the 
Section 4(f) lands is critical. If the 
highway can be characterized as being 
planned on new location through the 
Section 4(f) lands, then the nationwide 
evaluations cannot be used.

Many commenters addressed the 
provision in the nationwide evaluation 
for historic sites that defined “minor” as 
meaning “no effect” or “no adverse 
affect” as defined in the section 106 
regulation. Several persons correctly 
noted that the Advisory Council for 
Historic Preservation (ACHP) was 
considering eliminating the “no adverse 
effect” category. Since then, the ACHP 
has finalized its new regulation and has 
retained the “no adverse effect” 
determination.

Several commenters felt that the 
nationwide evaluation for historic sites 
should also apply to cases with a small 
or mitigated adverse effect. After careful 
consideration of how this might be 
accomplished and its ramifications, 
FHWA has decided to limit the use of 
the programmatic evaluation to "no 
effect” and “no adverse effect.”

One commenter suggested defining 
“minor" totally independently of the 
determinations of effect made pursuant 
to the section 106 process. Given the 
similarity between the determinations of 
effect and the concept of minor impact, 
FHWA has opted for the administrative
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simplicity of tying the two together for 
purposes of this nationwide evaluation.

One commenter suggested that the 
applicability criteria for the nationwide 
evaluation for historic sites be modified 
to allow the use of non-contributing 
elements, such as, modern buildings and 
appurtenances. The FHWA views this 
suggestion as being entirely consistent 
with the intent of the programmatic 
evaluation and has adopted it by 
rewording the applicability criteria to 
exclude only the removal or alteration 
of the historic elements (buildings, 
structures, or objects) of a site.

One commenter questioned whether 
or not the nationwide evaluation for 
historic sites applied also to 
archeological sites. Our intention is to 
have the evaluation apply only to 
archaeological resources located within 
the boundary of the historic site in 
question and only if the archaeological 
resources are not important for 
preservation in place. The applicability 
criteria have been modified to reflect 
this intent.

Another commenter indicated that the 
nationwide evaluation for historic sites 
should apply in historic districts 
provided that all other conditions have 
been met. The FHWA has long taken the 
position that Section 4(f) applies only to 
contributing elements in a historic 
district. As such, the district is viewed 
as a collection of individual sites. Given 
this approach, the nationwide 
evaluation could be used provided the 
impacts on the contributing elements 
within the district are minor, i.e., there is 
"no effect” or “no adverse effect” under 
the section 106 process and the Section 
4(f) involvement is limited to the use of 
land or non-historic improvements.

Numerous comments were received 
regarding the provisions in the 
nationwide evaluation for parks, etc., 
that dealt with what constitutes a minor 
use. Of particular concern was the 
provision that precluded utilizing the 
nationwide evaluation if the project’s 
use of Section 4(f) lands exceed the 
lesser of 1 acre and 10 percent of the 
Section 4(f) lands..Many State 
transportation agencies, particularly 
from western States, indicated that 
minor strip takes from extremely large 
Section 4(f) lands could easily exceed 
the 1 acre limitation. Several 
commenters felt that the limitation was 
arbitrary and redundant since other 
factors adequately defined what 
constitutes a minor use. While there is 
no doubt that the limitation was 
somewhat arbitararily set, FHWA has 
decided to maintain a numerical 
limitation to assure that the other 
criteria defining minor use are not too 
broadly construed. In recognition of the

concern expressed by the western 
States, the limitation has been raised 
from 1 acre to 1 percent of the Section 
4(f) lands, for Section 4(f) lands greater 
than 100 acres.

One commenter asked whether the 
acreage limitations apply on a per 
project or per site basis. They would be 
applied separately for each Section 4(f) 
site.

In response to a suggestion, the 
paragraphs in the nationwide evaluation 
for parks, etc., dealing with the effects of 
the land taking and the project impacts 
on the Section 4(f) lands have been 
revised. This revision makes it clear that 
in addition to the functions of Section 
4(f) lands not being directly impaired by 
physical taking of land, the proximity 
impacts of the highway must not impair 
the functions of the remaining Section 
4(f) lands.

One commenter suggested that “use” 
be explicitly defined as including 
“constructive use.” The FHWA 
considers constructive use to occur only 
when the functions of the Section 4(f) 
lands are substantially impaired. 
Situations involving substantial 
impairment of the Section 4(f) lands are 
clearly ineligible for the nationwide 
evaluations.

Several commenters were troubled by 
the provision requiring that the 
official(s) with jurisdiction over the 
Section 4(f) lands agree in writing with 
the assessment of impacts and the 
proposed mitigation. They felt that this 
would allow such officials to hold the 
project up until they got exactly what 
they wanted. The nationwide 
evaluations assume that the pertinent 
parties are in agreement. If this is not 
the case, an individual Section 4(f) 
evaluation is the correct mechanism for 
processing the project.

In response to a comment, the 
paragraph in the natonwide evalaution 
for parks, etc., dealing with the 
conversion of lands for which Land and 
Water Conservation Funds have been 
employed has been broadened to take 
into account other similar laws and 
Federal agencies in addition to the DOL 
In carrying out this provision, the 
FHWA and the State transportation 
agency must make every effort to 
identify any Federal encumbrances on 
the Section 4(f) lands. A statement has 
been added to clarify that the 
nationwide evaluation cannot be used if 
the affected agency objects to the 
proposed land conversion or transfer. 
The FHWA believes that if there is an 
objection that cannot be resolved 
through additional coordination, then 
the potential for serious problems is
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sufficiently great that an individual 
Section 4(f) evaluation is warranted.

One commenter noted that the DOI 
routinely approves Land and Water 
conservation Fund conversions but that 
the process usually takes a long time.
The nationwide evalaution does not 
require that the DOI approve the 
conversion, only that it take a position.
In those States where a State agency 
takes an active role in approving Land 
and Water Conservation Fund 
conversions, an arrangement may be 
worked out for DOI to delegate its 
coordination role to the State.

Alternatives
One commenter felt that the 

consideration of alternatives on new 
location that avoid the Section 4(f) lands 
was in most cases a meaningless 
exercise. Another commenter remarked 
that the “full evaluation” of alternatives 
implied a rigor that is not warranted in 
most cases. Notwithstanding these 
comments, this section has been kept 
essentially unchanged from the draft.
The degree of evaluation of avoidance 
alternatives will vary on a project-by- 
project basis and will depend upon how 
much information is needed to support 
the finding that the avoidance 
alternatives are not prudent and 
feasible. Where the disadvantages of the 
avoidance alternatives are self-evident, 
less analysis will be required than 
where they are more subtle.

In weighing alternatives under Section 
4(f), it is clearly appropriate to consider 
the cumulative impacts of adopting or 
rejecting a particular alternative. Thus, 
even if no single negative impact is so 
great as to justify rejection of an 
alternative, all negative impacts of that 
alternative as a whole may require its 
rejection as not feasible and prudent.
This applies as much to the evaluation 
of the do-nothing alternative, where not 
implementing the project has many 
negative repurcussions to the 
community, as it does to avoidance 
“build” alternatives, where 
implementing the project in a manner 
that avoids using Section 4(f) lands may 
have a variety of impacts to non-4(f) 
resources. While this principle of 
cumulative impacts applies to all 
Section 4(f) determinations, it is of 
particular relevance to programmatic 
Section 4(f) approvals because these 
approvals apply to relatively small 
projects, where very often no single 
impact alone reaches extraordinary 
magnitude. Thus, in making decisions 
under these programmatic approvals, 
FHWA will consider all of the impacts 
of alternatives in context, weighing 
positive and negative factors as a whole.

Findings
As suggested by one commenter, the 

findings in this section have been 
restructed to be more straightforward. 
That the avoidance alternatives are 
accompanied by unique problems, 
unusual factors or impacts of 
extraordinary magnitudes is explicitly 
stated at the close of each finding. A 
modifying phrase has been included to 
recognize that these problems, factors 
and imports are not considered in a 
vacuum, but rather in light of the degree 
of use of the Section 4(f) lands by the 
highway project. In considering whether 
avoidance alternatives are feasible and 
prudent for a project, FHWA considers 
such factors as: (1) The importance of 
the Section 4(f) property, (2) the severity 
of the project impacts on the Section 4(f) 
property, (3) the importance of the 
project, and (4) the opportunities for 
mitigating the project impacts. The 
relative importance of these factors 
varies from case to case.
M easures to M inimize Harm

Two commenters were uncertain 
whether all of the mitigation measures 
listed in the draft nationwide evaluation 
for parks, etc., were required to be 
implemented. In response, this section 
has been reorganized to clarify that one 
or more of the mitigation measures 
listed must be included in the project. 
The exact mitigation package would be 
worked out in cooperation with the 
official(s) with jurisdiiction over the 
Section 4(f) lands, In any event, the 
mitigation would have to minimize 
project impacts and be a reasonable 
public expenditure in light of the 
severity of the impact and the expected 
benefits of the mitigation.

Several of the mitigation items have 
been modified in response to comments 
made. In particular, the item covering 
highway design features has been 
expanded to include examples and to 
indicate that the flexible application of 
Association of State Highway and 
Transportation Officials (AASHTO) 
Standards should be exercised, provided 
that traffic safety is not compromised.

A new item has been added to 
recognize that monetary payments are 
sometimes made in lieu of, or in addition 
to, other forms of mitigation.

Coordination
One commenter requested that the 

programmatic evaluation for parks, etc., 
be modified to contain a mechanism for 
determining the existence of Federal 
encumbrances to non-Federal lands. In 
response, a requirement has been added 
that the State or local official with 
jurisdiction be asked to identify any

Federal encumbrances. In addition, for 
those lands likely to have been acquired 
or improved with Federal funds, we 
recommend that FHWA or State 
highway agency (SHA) representatives 
telephone the appropriate Federal 
agency to verify the possibility of a 
Federal encumbrance existing.

At the request of the DOI, specific 
instructions have been included ip the 
nationwide evaluation for parks, etc., 
regarding coordination with the 
Department’s various bureaus.

The paragraph dealing with 
coordination with the Coast Guard has 
been modified to underscore that this 
coordination should take place before 
the nationwide evaluation is applied to 
projects requiring individual bridge 
permits. In practice, the FHWA should 
coordinate with the Coast Guard as 
soon as possible after determining that 
the conditions are right for applying one 
of the nationwide evaluations.

The ACHP requested that the 
nationwide evaluation for historic sites 
be modified to better reflect 
coordination with the ACHP under the 
section 106 regulations. Rather than 
repeat the coordination procedures 
contained in the section 106 regulations, 
the final nationwide evaluation specifies 
that successful completion of this 
coordination is a condition of using the 
nationwide evaluation. References have 
been added to the sections on 
A pplicability  and M easures to M inimize 
Harm  to further highlight the ACHP’s 
role.

Several commenters addressed the 
provision in the nationwide evaluation 
for historic sites that covered 
coordination with other groups such as a 
local historical society and with the 
property owner. One commenter 
suggested adding Indian tribes to the 
list. Another suggested making 
coordination with a private property 
owner optional. Another requested 
guidance concerning how to handle 
disagreements between a private 
property owner and the State Historic 
Preservation Officer (SHPO). The 
section 106 regulations indicate the 
points in the process where “interested 
persons” should be consulted. Rather 
than duplicating these procedures, the 
final nationwide evaluation for historic 
sites references the section 106 
regulations and encourages coordination 
with interested persons.

Procedures
This section has been moved to the 

end of each nationwide evaluation in 
recognition of its integrative function.

Several commenters expressed doubts 
as to the level of documentation and the
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paper flow involved in using the 
nationwide evaluations. Documentation 
should be roughly equivalent in detail to 
that produced for an individual Section 
4(f) evaluation. It should demonstrate 
that the applicability criteria for 
nationwide evaluation have been met, 
that avoidance alternatives have been 
evaluated, that the findings contained in 
the nationwide evaluation fit the project 
facts, and that appropriate mitigation 
measures have been included. It should 
also include correspondence 
demonstrating that the official(s) with 
jurisdiction over the Section 4(f) lands 
agree with the assessment of impacts 
and with the proposed mitigation 
measures. This documentation should be 
self-contained and self-explanatory 
since it will be available to the public 
upon request. Where an environmental 
assessment (EA) is prepared for a 
project, the EA should state that Section 
4(f) requirements will be complied with 
by applying a nationwide evaluation.

The paper flow between the State 
transportation agency and the FHWA 
Division Office can be as simple as an 
exchange of letters and supporting 
documentation.
(49 U.S.C. 303; 23 U.S.C. 138; 49 CFR 1.48(b)) 
(Catalog of Federal Domestic Assistance 
Number 20.205, Highway Research, Planning 
and Construction)

Issued on: August 14,1987.
R. A. Barnhart,
Federal High way A dministrator.

Final Nationwide Section 4(F)
Evaluation and Approval for Federally- 
Aided Highway Projects With Minor 
Involvements With Public Parks, 
Recreation Lands, and Wildlife and 
Waterfowl Refuges

This programmatic Section 4(f) 
evaluation has been prepared for 
projects which improve existing 
highways and use minor amounts of 
publicly owned public parks, recreation 
lands, or wildlife and waterfowl refuges 
that are adjacent to existing highways. 
This programmatic Section 4(f) 
evaluation satisfies the requirements of 
Section 4(f) for all projects that meet the 
applicability criteria listed below. No 
individual Section 4(f) evaluations need 
be prepared for such projects.

(Note.—A similar programmatic Section 
4(f) evaluation has been prepared for projects 
which use minor amounts of land from 
historic sites).

The FHWA Division Administrator is 
responsible for reviewing each 
individual project to determine that it 
meets the criteria and procedures of this 
programmatic Section 4(f) evaluation, 
The Division Administrator’s 
determinations will be thorough and will

clearly document the items that have 
been reviewed. The written analysis and 
determinations will be combined in a 
single document and placed in the 
project record and will be made 
available to the public upon request.
This programmatic evaluation will not 
change the existing procedures for 
project compliance with the National 
Environmental Policy Act (NEPA) or 
with public involvement requirements.
A pplicability

This programmatic Section 4(f) 
evaluation may be applied by FHWA 
only to projects meeting the following 
criteria:

1. The proposed project is designed to 
improve the operational characteristics, 
safety, and/or physical condition of 
existing highway facilities on essentially 
the same alignment. This includes "4R” 
work (resurfacing, restoration, 
rehabilitation, and reconstruction); 
safety improvements, such as shoulder 
widening and the correction of 
substandard curves and intersections; 
traffic operation improvements, such as 
signalization, channelization, and 
turning or climbing lanes; bicycle and 
pedestrian facilities; bridge 
replacements on essentially the same 
alignment; and the construction of 
additional lanes. This programmatic 
Section 4(f) evaluation does not apply to 
the construction of a highway on a new 
location.

2. The Section 4(f) lands are publicly 
owned public parks, recreation lands, or 
wildlife and waterfowl refuges located 
adjacent to the existing highway.

3. The amount and location of the land 
to be used shall not impair the use of the 
remaining Section 4(f) land, in whole or 
in part, for its intended purpose. This 
determination is to be made by the 
FHWA in concurrence with the officials 
having jurisdiction over the Section 4(f) 
lands, and will be documented in 
relation to the size, use, and/or other 
characteristics deemed relevant.

The total amount of land to be 
acquired from any Section 4(f) site shall 
not exceed the values in the following 
Table:

Total size of section 4(f) site Maximum to be acquired

10 percent of site 
1 acre
1 percent of site

4. The proximity impacts of the 
project on the remaining Section 4(f) 
land shall not impair the use of such 
land for its intended purpose. This 
determination is to be made by the 
FHWA in concurrence with the officials 
having jurisdiction over the Section 4(f)

lands, and will be documented with 
regard to noise, air and water pollution, 
wildlife and habitat effects, aesthetic 
values, and/or other impacts deemed 
relevant.

5. The officials having jurisdiction 
over the Section 4(f) lands must agree, in 
writing, with the assessment of the 
impacts of the proposed project on, and 
the proposed mitigation for, the Section 
4(f) lands.

6. For projects using land from a site 
purchased or improved with funds under 
the Land and Water Conservation Fund 
Act, the Federal Aid in Fish Restoration 
Act (Dingell-Johnson Act), the Federal 
Aid in Wildlife Act (Pittman-Robertson 
Act), or similar laws, or the lands are 
otherwise encumbered with a Federal 
interest (e.g., former Federal surplus 
property), coordination with the 
appropriate Federal agency is required 
to ascertain in the agency’s position on 
the land conversion or transfer. The 
programmatic Section 4(f) evaluation 
does not apply if the agency objects to 
the land conversion or transfer.

7. This programmatic evaluation does 
not apply to projects for which an 
environmental impact statement (EIS) is 
prepared, unless the use of Section 4(f) 
lands is discovered after the approval of 
the final EIS. Should any of the above 
criteria not be met, this programmatic 
Section 4(f) evaluation cannot be used, 
and an individual Section 4(f) evaluation 
must be prepared.

A lternatives
The following alternatives avoid any 

use of the public park land, recreational 
area, or wildlife and waterfowl refuge:

1. Do nothing.
2. Improve the highway without using 

the adjacent public park recreational 
land, or wildlife and waterfowl refuge.

3. Build an improved facility on new 
location without using the public park, 
recreation land, or wildlife or waterfowl 
refuge.

This list is intended to be all- 
inclusive. The programmatic Section 4(f) 
evaluation does not apply if a feasible 
and prudent alternative is identified that 
is not discussed in this document. The 
project record must clearly demonstrate 
that each of the above alternatives was 
fully evaluated before the FHWA 
Division Administrator concluded that 
the programmatic Section 4(f) evaluation 
applied to the project.

Findings
In order for this programmatic Section 

4(f) evaluation to be applied to a project, 
each of the following findings must be 
supported by the circumstances, studies, 
and consultations on the project:
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1. Do Nothing Alternative. The Do 
Nothing Alternative is not feasible and 
prudent because: (a] It would not correct 
existing or projected capacity 
deficiencies; or (b) it would not correct 
existing safety hazards; or (c) it would 
not correct existing deteriorated 
conditions and maintenance problems; 
and (d) not providing such correction 
would constitute a cost or community 
impact of extraordinary magnitude, or 
would result in truly unusual or unique 
problems, when compared with the 
proposed use of the Section 4(f) lands.

2. Improvement Without Using the 
Adjacent Section 4(f) Lands. It is not 
feasible and prudent to avoid Section 
4(f) lands by roadway design or 
transportation system management 
techniques (including, but not limited to, 
minor alignment shifts, changes in 
geometric design standards, use of 
retaining walls and/or other structures, 
and traffic diversions or other traffic 
management measures) because 
implementing such measures would 
result in: (a) Substantial adverse 
community impacts to adjacent homes, 
businesses or other improved properties; 
or (b) substantially increased roadway 
or structure cost; or (c) unique 
engineering, traffic, maintenance, or 
safety problems; or (d) substantial 
adverse social, economic, or 
environmental impacts; or (e) the project 
not meeting identified transportation 
needs; and (f) the impacts, costs, or 
problems would be truly unusual or 
unique, or of extraordinary magnitude 
when compared with the proposed use 
of Section 4(f) lands. Flexibility in the 
application of American Association of 
State Highway and Transportation 
Officials (AASHTO) geometric 
standards should be exercised, as 
permitted in 23 CFR Part 625, during the 
analysis of this alternative.

3. A lternatives on New Location. It is 
not feasible and prudent to avoid 
Section 4(f) lands by constructing on 
new alignment because (a) the new 
location would not solve existing 
transportation, safety, or maintenance 
problems; or (b) the new location would 
result in substantial adverse social, 
economic, or environmental impacts 
(including such impacts as extensive 
severing of productive farmlands, 
displacement of a substantial number of 
families or businesses, serious 
disruption of established travel patterns, 
substantial damage to wetlands or other 
sensitive natural areas, or greater 
impacts to other Section 4(f) lands); or 
(c) the new location would substantially 
increase costs or engineering difficulties 
(such as an inability to achieve 
minimum design standards, or to meet

the requirements of various permitting 
agencies such as those involved with 
navigation, pollution, and the 
environment); and (d) such problems, 
impacts, costs, or difficulties would be 
truly unusual or unique, or of 
extraordinary magnitude when 
compared with the proposed use of 
Section 4(f) lands. Flexibility in the 
application of AASHTO geometric 
standards should be exercised, as 
permitted in 23 CFR Part 625, during the 
analysis of this alternative.
M easures to M inimize Harm

This programmatic Section 4(f) 
evaluation and approval may be used 
only for projects where the FHWA 
Division Administrator, in accordance 
with this evaluation, ensures that the 
proposed action includes all possible 
planning to minimize harm. This has 
occurred when the officials having 
jurisdiction over the Section 4(f) 
property have agreed, in writing, with 
the assessment of impacts resulting from 
the use of the Section 4(f) property and 
with the mitigation measures to be 
provided. Mitigation measures shall 
include one or more of the following:

1. Replacement of lands used with 
lands of reasonably equivalent 
usefulness and location and of at. least 
comparable value.

2. Replacement of facilities impacted 
by the project including sidewalks, 
paths, benches, lights, trees, and other 
facilities.

3. Restoration and landscaping of 
disturbed areas.

4. Incorporation of design features 
(e.g., reduction in right-of-way width, 
modifications to the roadway section, 
retaining walls, curb and gutter sections, 
and minor alignment shifts); and habitat 
features (e.g., construction of new, or 
enhancement of existing, wetlands or 
other special habitat types); where 
necessary to reduce or minimize impacts 
to the Section 4(f) property. Such 
features should be designed in a manner 
that will not adversely affect the safety 
of the highway facility. Flexibility in the 
application of AASHTO geometric 
standards should be exercised, as 
permitted in 23 CFR Part 625, during 
such design.

5. Payment of the fair market value of 
the land and improvements taken or 
improvements to the remaining Section 
4(f) site equal to the fair market value of 
the land and improvements taken.

6. Such additional or alternative 
mitigation measures as may be 
determined necessary based on 
consultation with the officials having 
jurisdiction over the parkland, 
recreation area, or wildlife or waterfowl 
refuge.

If the project uses Section 4(f) lands 
that are encumbered with a Federal 
interest [see A pplicability), coordination 
is required with the appropriate agency 
to ascertain what special measures to 
minimize harm, or other requirements, 
maybe necessary under that agency’s 
regulations. To the extent possible, 
commitments to accomplish such special 
measures and/or requirements shall be 
included in the project record.

Coordination
Each project will require coordination 

in the early stages of project 
development with the Federal, State 
and/or local agency officials having 
jurisdiction over the Section 4(f) lands.
In the case of non-Federal Section 4(f) 
lands, the official with jurisdiction will 
be asked to identify any Federal 
encumbrances. Where such 
encumbrances exist, coordination will 
be required with the Federal agency 
responsible for the encumbrance.

For the interests of the Department of 
Interior, Federal agency coordination 
will be initiated with the Regional 
Directors of the U.S. Fish and Wildlife 
Service, the National Park Service, and 
the Bureau of Reclamation; the State 
Directors of the Bureau of Land 
Management; and the Area Directors of 
the Bureau of Indian Affairs. In the case 
of Indian lands, there will also be 
coordination with appropriate Indian 
Tribal officials.

Before applying this programmatic 
evaluation to projects requiring an 
individual bridge permit, the Division 
Administrator shall coordinate with the 
U.S. Coast Guard District Commander.

Copies of the final written analysis 
and determinations required under this 
programmatic Section 4(f) evaluation 
shall be provided to the officials having 
jurisdiction over the involved Section 
4(f) area and to other parties upon 
request.

Approval Procedure
This programmatic Section 4(f) 

approval applies only after the FHWA 
Division Administrator has:

1. Determined that the project meets 
the applicability criteria set forth above;

2. Determined that all of the 
alternatives set forth in the Findings 
section have been fully evaluated;

3. Determined that the findings in this 
document (which conclude that there 
are no feasible and prudent alternatives 
to the use of the publicly owned public 
park, recreation area, or wildlife or 
waterfowl refuge) are clearly applicable 
to the project;



31118 Federal Register /  Voi. 52, No. 160 /  W ednesday, August 19, 1987 /  Notices

4. Determined that the project 
complies with the Measures to Minimize 
Harm section of this document;

5. Determined that the coordination 
called for in this programmatic 
evaluation has been successfully 
completed;

6. Assured that the measures to 
minimize harm will be incorporated in 
the project; and

7. Documented the project file clearly 
identifying the basis for the above 
determinations and assurances.

Issued on: December 23,1986.
Ali F. Sevin,
Director, O ffice o f Enviromehtal Policy, 
Federal Highway Administration.

Final Nationwide Section 4(F)
Evaluation and Approval for Federally- 
Aided Highway Projects With Minor 
Involvements With Historic Sites

This programmatic Section 4(f) 
evaluation has been prepared for 
projects which improve existing 
highways and use minor amounts of 
land (including non-historic 
improvements thereon) from historic 
sites that are adjacent to existing 
highways. This programmatic Section 
4(f) evaluation satisfies the requirements 
of Section 4(f) for all projects that meet 
the applicability criteria listed below.
No individual Section 4(f) evaluations 
need be prepared for such projects. 
(Note: a similar programmatic Section 
4(f) evaluation has been prepared for 
projects which use minor amounts of 
publicly owned public parks, recreation 
lands, or wildlife and waterfowl 
refuges).

The FHWA Division Administrator is 
responsible for reviewing each 
individual project to determine that it 
meets the criteris and procedures of this 
programmatic Section 4(f) evaluation. 
The Division Administrator’s 
determination will be thorough and will 
clearly document the items that have 
been reviewed. The written anlaysis and 
determinations will be combined in a 
single document and placed in the 
project record and will be made 
available to the public upon request.
This programmatic evaluation will not 
change the existing procedures for 
project compliance with the National 
Environmental Policy Act (NEPA) or 
with public involvement requirements.
A pplicability

This programmatic Section 4(f) 
evaluation may be applied by FHWA 
only to projects meeting the following 
criteria:

1. The proposed project is designed to 
improve the operational characteristics, 
safety, and/or physical condition of

existing highway facilities on essentially 
the same alignment. This includes “4R" 
work (resurfacing, restoration, 
rehabilitation, and reconstruction); 
safety improvements, such as shoulder 
widening and the correction of 
substandard curves and intersections; 
traffic operation improvements, such as 
signalization, channelization, and 
turning or climbing lanes; bicycle and 
pedestrian facilities; bridge 
replacements on essentially the same 
alignment; and the construction of 
additional lanes. This programmatic 
Section 4(f) evaluation does not apply to 
the construction of a highway on a new 
location.

2. The historic site involved is located 
adjacent to the existing highway.

3. The project does not require the 
removal or alteration of historic 
buildings, structures or objects on the 
historic site.

4. The project does not require the 
disturbance or removal of archeological 
resources that are important to preserve 
in place rather than to recover for 
archeological research. The 
determination of the importance to 
preserve in place will be based on 
consultation with the State Historic 
Preservation Officer (SHPO) and, if 
appropriate, the Advisory Council on 
Historic Preservation (ACHP).

5. The impact on the Section 4(f) site 
resulting from the use of the land must 
be considered minor. The word minor is 
narrowly defined as having either a ‘‘no 
effect" or ‘‘no adverse effect” (when 
applying the requirements of section 106 
of the National Historic Preservation 
Act and 36 CFR Part 800) on the 
qualities which qualified the site for 
listing or eligibility on the National 
Register of Historic Places. The ACHP 
must not object to the determination of 
“no adverse effect.”

6. The SHPO must agree, in writing, 
with the assessment of the impacts of 
the proposed project on and the 
proposed mitigation for the historic 
sites.

7. This programmatic evaluation does 
not apply to projects for which an 
environmental impact statement (EIS) is 
prepared, unless the use of Section 4(f) 
lands is discovered after the approval of 
the final EIS.

Should any of the above criteria not 
be met, this programmatic Section 4(f) 
evaluation cannot be used, and an 
individual Section 4(f) evaluation must 
be prepared.

A lternatives
The following alternatives avoid any 

use of the historic site.
1. Do nothing.

2. Improve the highway without using 
the adjacent historic site.

3. Build an improved facility on new 
location without Using the historic site.

This list is intended to be all- 
inclusive. The programmatic Section 4(f) 
evaluation does not apply if a feasible 
and prudent alternative is identified that 
is not discussed in this document. The 
project record must clearly demonstrate 
that each of the above alternatives was 
fully evaluated before the FHWA 
Division Administrator concluded that 
the programmatic Section 4(f) evaluation 
applied to the project.

Findings
In order for this programmatic Section 

4(f) evaluation to be applied to a project, 
each of the following findings must be 
supported by the circumstances, studies, 
and consultations on the project:

1. Do Nothing Alternative. The Do 
Nothing Alternative is not feasible and 
prudent because: (a) It would not correct 
existing or projected capacity 
deficiencies or (b) it would not correct 
existing safety hazards; or (c) it would 
not correct existing deteriorated 
conditions and maintenance problems; 
and  (d) not providing such correction 
would constitute a cost or community 
impact of extraordinary magnitude, or 
would result in truly unusual or unique 
problems, when compared with the 
proposed use of the Section 4(f) lands.

2. Improvement Without Using the 
A djacent Section 4(f) Lands. It is not 
feasible and prudent to avoid Section 
4(f) lands by roadway design or 
transportation system management 
techniques (including, but not limited to, 
minor alignment shifts, changes in 
geometric design standards, use of 
retaining walls and/or other structures, 
and traffic diversions or other traffic 
management measures) because 
implementing such measures would 
result in: (a) Substantial adverse 
community impacts to adjacent homes, 
businesses or other improved properties; 
ar-(b) substantially increased roadway 
or structure cost; or (c) unique 
engineering, traffic, maintenance, or 
safety problems; or (d) substantial 
adverse social, economic, or 
environmental impacts; or (e) the project 
not meeting identified transportation 
needs; and  (f) the impacts, costs, or 
problems would be truly unusual or 
unique, or of extraordinary magnitude 
when compared with the proposed use 
of Section 4(f) lands. Flexibility in the 
application of American Association of 
State Highway and Transportation 
Officials (AASHTO) geometric 
standards should be exercised, as
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permitted in 23 CFR Part 625, during the 
analysis of this alternative.

3. Alternatives on New Location. It is 
not feasible and prudent to avoid 
Section 4(f) lands by constructing on 
new alignment because (a) the new 
location would not solve existing 
transporation, safety, or maintenance 
problems; or (b) the new location would 
result in substantial adverse social, 
economic, or environmental impacts 
(including such impacts as extensive 
severing of productive farmlands, 
displacement of a substantial number of 
families or businesses, serious 
disruption of established travel patterns, 
substantial damage to wetlands or other 
sensitive natural areas, or greater 
impacts to other Section 4(f) lands); or
(c) the new location would substantially 
increase costs or engineering difficulties 
(such as an inability to achieve 
minimum design standards, or to meet 
the requirements of various permitting 
agencies such as those involved with 
navigation, pollution, and the 
environment); and (d) such problems, 
inpacts, costs, or difficulties would be 
truly unusual or unique, or of 
extraordinary magnitude when 
compared with the proposed use of 
Section 4(f) lands. Flexibility in the 
application of AASHTO geometric 
standards should be exercised, as 
permitted in 23 CFR Part 625, during the 
analysis of this alternative.

Measures to Minimize Harm
This programmatic Section 4(f) 

evaluation and approval may be used 
only for projects where the FHWA 
Division Administrator, in accordance 
with this evaluation, ensures that the 
proposed action includes all possible 
planning to minimize harm. Measures to 
minimize harm will consist of those 
measures necessary.to preserve the 
historic integrity of the site and agreed 
to, in accordance with 36 CFR Part 800 
by the FHWA, the SHPO, and as 
appropriate, the ACHP.
Coordination

The use of this programmatic 
evaluation and approval is conditioned 
upon the satisfactory completion of 
coordination with the SHPO, the ACHP, 
and interested persons as called for in 
36 CFR Part 800. Coordination with 
interested persons, such as the local 
government, the property owner, a local 
historical society, or an Indian tribe, can 
facilitate in the evaluation of the historic 
resource values and mitigation 
proposals and is therefore highly 
encouraged.

For historic sites encumbered with 
Federal interests, coordination is

required with the Federal agencies 
responsible for the encumbrances.

Before applying this programmatic 
evaluation to projects requiring an 
individual bridge permit, the Division 
Administrator shall coordinate with the 
U.S. Coast Guard District Commander.

Approval Procedure
This programmatic Section 4(f) 

approval applies only after the FHWA 
Division Administrator has:

1. Determined that the project meets 
the applicability criteria set forth above;

2. Determined that all of the 
alternatives set forth in the Findings 
section have been fully evaluated;

3. Determined that the findings in this 
document (which conclude that there 
are no feasible and prudent alternatives 
to the use of land from or non-historic 
improvements on the historic site) are 
clearly applicable to the project;

4. Determined that the project 
complies with the Measures to Minimize 
Harm section of this document;

5. Determined that the coordination 
called for in this programmatic 
evaluation has been successfully 
completed;

6. Assured that the measures to 
minimize harm will be incorporated in 
the project; and

7. Documented the project file clearly 
identifying the basis for the above 
determinations and assurances.

Issued on: December 23,1986.
Ali F. Sevin,
Director, O ffice o f Environmental Policy, 
Federal Highway Administration.
[FR Doc. 87-18991 Filed 8-18-87; 8:45 am)
BILLING CODE 4910-22-M

National Highway Traffic Safety 
Administration

[Docket No. IP 87-10; Notice 1]

Automobiles Peugeot; Receipt of 
Petition for Determination of 
Inconsequential Noncompliance

Automobiles Peugeot of Paris, France, 
has petitioned to be exempted from the 
notification and remedy requirements of 
the National Traffic and Motor Vehicle 
Safety Act (U.S.C. 1381 et seq.) for an 
apparent noncompliance with 49 CFR 
571.208, Federal Motor Vehicle Safety 
Standard No. 208, “Occupant Crash 
Protection”, on the basis that it is 
inconsequential as it relates to motor 
vehicle safety.

This notice of receipt of a petition is 
published under section 157 of the 
National Traffic and Motor Vehicle 
Safety Act (15 U.S.C. 1417) and does not 
represent any agency decision or other

exercise of judgment concerning the 
merits of the petition.

Paragraph S7.3 of Standard No. 208 
requires that a manual seat belt 
assembly installed in a passenger car be 
equipped with a warning system that 
activates for a period of not less than 4 
seconds and not more than 8 seconds a 
continuous or flashing warning light, 
visible to the driver, and a continuous or 
intermittent audible signal. A passenger 
car equipped with an automatic seat 
belt assembly is required by Paragraph 
S4.5.3.3.(b) of Standard No. 208 to have a 
warning system that activates a 
continuous or intermittent audible signal 
for a period of not less than 4 seconds 
and not more than 8 seconds and that 
activates a continuous or flashing 
warning light visible to the driver for not 
less than 60 seconds (beginning when 
the vehicle ignition switch is moved to 
the “on” or “start” position).

Automobiles Peugeot determined that 
3,186,1987 model year and 1,100, early 
1988 model year Peugeot 505’s 
manufactured between April 1986 and 
March 1987 do not comply with 
Standard No. 208. These vehicles are 
equipped with manual 3-point seat belts 
however, the seat belt warning system is 
wired according to the requirements for 
automatic seat belts. The warning lights 
on these vehicles are illuminated for as 
long as the ignition switch is in the “on” 
or “start” position and the driver’s belt 
is not fastened. Peugeot believes the 
noncompliance is inconsequential as it 
relates to mtor vehicle safety, since the 
extended illumination of the seat belt 
warning light may encourage seat belt 
usage.

Interested persons are invited to 
submit written data, views and 
arguments on the petition of 
Automobiles Peugeot described above. 
Comments should refer to the docket 
number and be submitted to: Docket 
Section, National Highway Traffic 
Safety Administration, Room 5108,400 
Seventh Street SW., Washington, DC 
20590. It is requested but not required 
that five copies be submitted.

All comments received before the 
close of business on the closing date 
indicated below will be considered. The 
application and supporting materials, 
and all comments received after the 
closing date will also be filed and will 
be considered to the extent possible. 
When the petition is granted or denied, 
the Notice will be published in the 
Federal Register pursuant to the 
authority indicated below.

Comment closing date: September 18, 
1987.
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(Sec. 102, Pub. L. 93-492, 88 Stat. 1470 {U.S.C. 
1417); delegations of authority at 49 CFR 1.50 
and 49 CFR 501.8)

Issued on; August 14,1987.
Ralph ). Hitchcock,
Actiang Associate Administrator for 
Rulemaking.
[FR Doc. 87-18923 Filed 8-18-87; 8;45 am)
BILLING CODE 4910-59-M

[Docket No. IP 87-11; Notice 1 ]

Grumman Olson; Receipt of Petition 
for Determination of inconsequential 
Noncompliance

Grumman Olson, a division of 
Grumman Allied Industries, Inc., of 
Sturgis, Michigan, has petitioned to be 
exempted from the notification and 
remedy requirements of the National 
Traffic and Motor Vehicle Safety Act (15 
U.S.C. 1381 et seq .) for an apparent 
noncompliance with 49 CFR 571.101, 
Federal Motor Vehicle Safety Standard 
No. 101, “Controls and Displays”, on the 
basis that it is inconsequential as it 
relates to motor vehicle safety.

This Notice of receipt of a petition is 
published under section 157 of the 
National Traffic and Mbtor Vehicle

Safety Act (15 U.S.C. 1417) and does not 
represent any agency decision or other 
exercise of judgment concerning the 
merits of the petition.

Standard No. 101 requires that 
headlamp controls have the identifying 
symbol or the specified identifying word 
placed on or adjacent to the controls. 
Grumman Olson produced 
approximately 2iB0,1987 model year 
walk-in vans that do not comply with 
Standard No. 101. These vans are 
equipped with unidentified headlamp 
controls. Grumman Olson believes the 
noneompliance with Standard No. 101 is 
inconsequential for the following 
reasons:

1. The position of the light switch has not 
changed in these vehicles in 10 years.

2. It would be reasonable to assume that 
new drivers would familiarize themselves 
with the vehicle before driving it.

3. These vehicles are used by commercial 
enterprises and typically driven by one 
person who is familiar with this vehicle.

4. All other controls on the instrument 
panel are identified allowing the driver to 
determine that the remaining control is the 
light switch,

Interested persons are invited to 
submit written data, views and

arguments on the petition of Grumman 
Olson, described above. Comments 
should refer to the Docket Number and 
be submitted to: Docket Section, 
National Highway Traffic Safety 
Administration, Room 5109,400 Seventh 
Street, SW., Washington, DC 20590. It is 
requested but not required that five 
copies be submitted.

All comments received before the 
close of business on the closing date 
indicated below will be considered. The 
application and supporting materials, 
and all comments received after the 
closing date will also be filed and will 
be considered to the extent possible. 
When the petition is granted or denied, 
the Notice will be published in the 
Federal Register pursuant to the 
authority indicated below.

Comment closing date: September 18, 
1987.
(Sec. 102, Pub. L. 93-492, 88 Stat. 1470 (15 
U.S.C. 1417); delegations of authority at 49 
CFR 1.50 and 49 CFR 501.8)

Issued on; August 14,1987.
R a lp h ). Hitchcock,
Acting Associate Administrator for 
Rulemaking.
[FR Doc. 87-18924 Filed 8-18-87; 8:45 am) 
BILLING CODE 4910-59-M
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This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the "Government in the Sunshine 
Act” (Pub. L  94-409) 5 U.S.C. 552b(e)(3).

UNITED STATES INTERNATIONAL TRADE 
COMMISSION
TIME AND DATE: Monday, August 24,
1987 at 3:30 p.m.
pla c e : Room 117, 701 E. Street, NW„ 
Washington, DC 20436.
STATUS: Open to the public.
MATTERS TO BE CONSIDERED:

1. Agenda
2. Minutes
3. Ratifications
4. Petitions and Complaints:
5. Investigations 701-TA-287 (P) and 731-TA-

378 (P) (Certain Electrical Conductor 
Aluminum Redraw Rod from 
Venezuela)—briefing and vote.

6. Any items left over from previous agenda.

CONTACT PERSON FOR MORE
in f o r m a tio n : Kenneth R. Mason, 
Secretary, (202) 523-0161.
Kenneth R. Mason,
Secretary.
August 10,1987.

[FR Doc. 87-19004 Filed 8-14-87; 5:13 pm] 
BILLING CODE 7020-02-M

UNITED STATES INTERNATIONAL TRADE 
COMMISSION
tim e  a n d  d a t e : Thursday, August 27, 
1987 at 10:00 a.m.
PLACE: Room 117, 701 E Street NW., 
Washington, DC 20436.
STATUS: Open to the public.
m a t t e r s  t o  b e  c o n s id e r e d :
1. Investigations 731-TA-379 and 380 (P) 

(Certain Brass Sheet and Strip from 
japan and the Netherlands)—briefing 
and vote.

CONTACT PERSON FOR MORE 
in f o r m a tio n : Kenneth R. Mason, 
Secretary, (202) 523-0161.
Kenneth R. Mason,
Secretary.
August 10,1987.

(FR Doc. 87-19005 Filed 8-14-87; 5:13 pm] 
BILUNG CODE 7020-02-M

l e g a l  SERVICES CORPORATION 
tim e  a n d  d a t e : The Operations and 
Regulations Committee meeting will 
commence at 4:00 p.m., Thursday, 
August 27,1987, and continue until all 
official business is completed.

p l a c e : Seattle Sheraton Hotel & Towers, 
Metropolitan Ballroom, 1400 6th Avenue, 
Seattle, Washington 98101.
STATUS OF MEETING*. Open.
MATTERS TO  BE CONSIDERED:

1. Approval of Agenda
2. Approval of Minutes: Meeting of June 26,

1987
3. Discussion of 45 CFR 1612.13 Restrictions

on Lobbying and Certain Other Activities 
—Private Funds 
—Analysis and Review 
—Public Comments

Meeting will reconvene at 2:30 p.m. on 
Friday, August 28, to complete 
consideration of 45 CFR 1612.13. 
CONTACT PERSON FOR MORE 
INFORMATION: Maureen R. Bozell, 
Executive Office, (202) 863-1839.

Date issued: August 14,1987.
Maureen R. Bozell,
Acting Secretary.
[FR Doc. 87-19006 Filed 8-14-87; 5:14 pm] 
BILLING CODE 6820-35-M

LEGAL SERVICES CORPORATION 
TIME a n d  DATE: The Audit and 
Appropriations Committee meeting will 
commence at 9:00 a.m., Friday, August
28,1987, and continue until all official 
business is completed.
PLACE: Seattle Sheraton Hotel & Towers, 
Metropolitan Ballroom, 1400 6th Avenue, 
Seattle, Washington 98101.
STATUS OF MEETING: Open.
MATTERS TO  BE CONSIDERED:

1. Approval of Agenda
3. Review of Budgets for FY 1987 and FY 1988
4. Public Comment

CONTACT PERSON FOR MORE 
in f o r m a t io n : Maureen R. Bozell, 
Executive Office, (202) 863-1839.
Maureen R. Bozell,
Acting Secretary.
[FR Doc. 87-19007 Filed 8-14-87: 5:14 pm] 
BILLING CODE 6820-35M

LEGAL SERVICES CORPORATION 
TIME AND DATE: The Board of Directors 
meeting will commence at 8:00 p.m., 
Thursday, August 27,1987, and continue 
at 10:30 a.m., Friday, August 28,1987 and 
will reconvene at 3:15 p.m. and continue 
until all official business is completed. 
PLACE: Seattle Sheraton Hotel & Towers! 
Board Room, 4th Floor (Executive 
Session), Metropolitan Ballroom, 1400 
6th Avenue, Seattle, Washington, 98101.

STATUS OF MEETING: Open (A portion of 
the meeting is to be closed to discuss 
personnel, personal, litigation, and 
investigatory matters under The 
Government in the Sunshine Act (5 
U.S.C. 552b(c), (2), (6), (7), (9}(B), and 
(10)) and 45 CFR 1622.5 (a), (e), (f), (g), 
and (h)).
MATTERS TO BE CONSIDERED:

1. Personnel and Personal Matters (closed.
Executive Session)

2. Litigation and Investigation Matters
(closed, Executive Session)

3. Approval of Agenda
4. Approval of Minutes 

—June 26,1987
5. Migrant Report Analysis and Review
6. Update on National and State Support
7. Update on Computer Assisted Legal

Research Meeting will reconvene at 3:15 
p.m. to consider:

8. 45 CFR 1612.13 Restrictions on Lobbying
and Certain Other Activities 

—Private Funds 
—Discussion 
—Public Comment

CONTACT PERSON FOR MORE 
INFORMATION: Maureen R. Bozell, 
Executive Office, (202) 863-1839.

Dated issued: August 14,1987.
Maureen R. Bozell,
Acting Secretary.
[FR Doc. 87-19008 Filed 8-14-87; 5:14 pm) 
BILLING CODE 6S20-35-M

MARINE MAMMAL COMMISSION 
t im e  AND DATE: The Marine Mammal 
Commission, and its Committee of 
Scientific Advisors on Marine Mammals 
will meet in executive session on 
Thursday, December 10,1987, from 8:30
a.m. to 10:00 a.m. The public sessions of 
the Commission and the Committee 
meeting will be held on Thursday, 
December 10, from 10:00 a.m. to 5:30 
p.m., on Friday, December 11, from 9:00
a.m. to 5:30 p.m., and on Saturday, 
December 12, from 9:00 a.m. to 5:30 p.m. 
p l a c e : Hyatt Regency, 400 SE. Second 
Avenue, Miami, Florida 33131-2197. 
STATUS: The executive session will be 
closed to the public. All other portions 
of the meeting will be open to public 
observation. Public participation will be 
allowed if time permits and it is 
determined to be desirable by the 
Chairman.
MATTERS TO  BE CONSIDERED: While the 
Commission and Committee will meet in 
public session to discuss a broad range 
of marine mammal issues such as the
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mid-Atlantic die-off of bottlenose 
dolpins (Tursiops truncatus), 
international activities affecting marine 
mammals, marine debris, permits, and 
re-authorization of the Marine Mammal 
Protection Act, emphasis at this meeting 
will be on the West Indian Manatee and 
habitat protection.
CONTACT PERSON FOR MORE 
in fo r m a t t o n : John R. Twiss, Jr* 
Executive Director, Marine Mammal 
Commission, 16251 Street, NW.» 
Washington, DC 20006, 202/653-6237.

Date: August13.1987.
John R. Tw iss, Jr.,
Executive Director.
[FR Doc. 87-19034 Filed 8-17-87:8:45 am} 
BILLING CODE 6820-3t-M
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Corrections Federal Register 

Vol. 52, No. 160

Wednesday, August 19, 1987

This section of the FED ERA L R EGISTER 
contains editorial corrections of previously 
published Presidential, Rule, Proposed 
Rule, and Notice documents and volumes 
of the Code of Federal Regulations.
These corrections are prepared by the 
Office of the Federal Register. Agency 
prepared corrections are issued as signed 
documents and appear in the appropriate 
document categories elsewhere in the 
issue. H

DEPARTMENT OF HEALTH AND 
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 131

[Docket No. 81N-204C]

Milk, Lowfat Milk, and Skim Milk, 
Pasteurization Requirements for Fluid 
Milk Products for Consumer Use

Correction
In rule document 87-18191 appearing 

on page 29509 in the issue of Monday, 
August 10,1987, make the following 
correction:

In the first column, under 
SUPPLEMENTARY INFORMATION, in the 
second paragraph, in the fourth line, 
"that milk” should read "that fluid 
milk”.
BILUNG CODE 1505-01-D

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[ID-050-07-4212-13-1-22245]

Realty Action; Exchange of Public 
Land in Jerome and Gooding Counties 
for Private Land Within Camas County, 
ID

Correction

In notice document 87-17838 
appearing on page 29312 in the issue of 
Thursday, August 6,1987, make the 
following correction:

In the first column, in the land 
description, in “Sec. 29”, "N.W 14SW14” 
should read “NWV^SE1/*”.
BILLING CODE 1505-01-D





Wednesday 
August 19, 1987

Part II

Environmental 
Protection Agency
40 CFR Parts 80, 86, and 600 
Control of Air Pollution From New Motor 
Vehicles and New Motor Vehicle Engines; 
Refueling Emission Regulations for 
Gasoline-Fueled Light-Duty Vehicles and 
Trucks and Heavy-Duty Vehicles; Notice 
of Proposed Rulemaking
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ENVIRONMENTAL PROTECTION 
AGENCY

40 CFR Parts 80, 86, and 600

[AM S-FRL-3172-4]

Control of Air Pollution From New 
Motor Vehicles and New Motor Vehicle 
Engines; Refueling Emission 
Regulations for Gasoline-Fueled Light- 
Duty Vehicles and Trucks and Heavy- 
Duty Vehicles

a g e n c y : Environmental Protection 
Agency (EPA).
a c t i o n : Notice of proposed rulemaking.

s u m m a r y : This notice contains EPA’s 
proposed regulatory requirements for a 
vehicle-based program to control 
refueling emissions from gasoline-fueled 
light-duty vehicles, light-duty trucks, and 
heavy-duty vehicles. The proposed 
standard is 0.10 grams of vapor per 
gallon (g/gal) of dispensed fuel. For 
light-duty vehicles and light-duty trucks, 
a 0.10 g/gal standard is also proposed 
for high-altitude conditions. The 
proposed test procedure for determining 
compliance with the standard uses the 
Sealed Housing for Evaporative 
Determination (SHED) in a way similar 
to that currently used for testing 
evaporative hydrocarbon emissions. The 
year of implementation is proposed to 
be two or more model years after 
promulgation of the final rule.

The Agency believes that the 
proposed control of refueling emissions 
is warranted for a number of reasons. It 
can improve ambient ozone levels in all 
areas of the country including those that 
are currently, or are projected to be, in 
violation of the National Ambient Air 
Quality Standard for this pollutant.
Also, the proposed vehicle-based 
control program will provide important 
ozone-related benefits in areas that are 
now in compliance with the ambient 
standard. Further, the proposed 
emission controls will help protect the 
general public from the risks of cancer 
due to exposure to benzene, a 
component of gasoline vapor, and to 
evaporated gasoline as a whole. This 
proposal would reduce emissions of 
gasoline refueling vapors by nearly 90 
percent from uncontrolled levels.

In another part of today’s Federal 
Register, the Agency is proposing to 
regulate the volatility of commercial 
gasoline. Due to the interactions 
between that rulemaking and this action 
on refueling emissions, the Agency 
suggests the interested reader consult 
both notices for a better understanding 
of today’s proposals.

DATES: EPA will conduct a three-day 
public hearing on this Notice of 
Proposed Rulemaking and on the 
gasoline volatility proposal 
approximately 60 days after Federal 
Register publication. The specific dates 
of the hearing will be announced in a 
subsequent Federal Register notice. 
Comments on this proposal will be 
accepted for 30 days following the 
conclusion of the hearing. Additional 
information on the public hearing and 
the submission of comments can be 
found under “Public Participation” in the 
Supplementary Information section of 
today’s notice.
a d d r e s s e s : The public hearing will be 
held in Washington, DC. The exact 
location will be announced in a 
subsequent Federal Register notice.

Interested parties may submit written 
comments (in duplicate if possible) to 
Public Docket No. A-87-11, at: Central 
Docket Section (A-130), U.S. 
Environmental Protection Agency, 
Attention: Docket No. A-87-11, 401 M 
Street, SW., Washington, DC 20460.

Materials relevant to this proposed 
rulemaking have been placed in Docket 
No. A-87-11 by EPA. Public Docket No. 
A-84-07, established in support of EPA’s 
assessment of air pollution regulatory 
strategies for the gasoline marketing 
industry, also contains considerable 
background information and has been 
incorporated by reference into A-87-11. 
The dockets are located at the above 
address in Room 4, South Conference 
Center, and may be inspected between 8 
a.m. and 3 p.m. Monday through Friday. 
A reasonable fee may be charged by 
EPA for copying docket materials.
FOR FURTHER INFORMATION CONTACT:
Mr. Richard S. Wilcox, Standards 
Development and Support Branch, 
Emission Control Technology Division,
U S. Environmental Protection Agency, 
2565 Plymouth Road, Ann Arbor, MI 
48105, Telephone: (313) 668-4272. ' 
SUPPLEMENTARY INFORMATION:

I. Background
A. Introduction

Questions regarding the need for 
control of refueling emissions from 
gasoline-fueled vehicles and how such 
control should be obtained have 
stimulated considerable interest. To 
facilitate an understanding of the 
complexity of the issues surrounding the 
control of refueling emissions, a short 
review of the history of this subject is 
presented in the remainder of this 
section (Section I), including a brief 
overview of the environmental issues 
which have led to present concerns 
about these emissions. Following that 
background information, Section II more

fully describes and quantifies the 
environmental effects associated with 
refueling emissions in terms of ambient 
air quality (ozone), the human cancer 
risks due to direct personal exposure, 
the need for control of these emissions, 
and the decisionmaking process that has 
led to EPA’s  conclusion that requiring 
vehicle-based vapor recovery, or 
onboard systems,1 is the preferred 
control approach. Section IV discusses 
potential challenges to EPA’s legal 
authority for implementing onboard 
rather than Stage II refueling controls.

Elsewhere in today’s Federal Register, 
EPA is proposing to reduce the volatility 
of in-use gasoline from current levels. 
This action will control excessive 
evaporative emissions from the motor 
vehicle fleet and also reduce 
evaporative VOC from certain 
stationary sources (/.£., storage tanks). 
However, the analyses contained in this 
refueling proposal were performed 
under the assumption that onboard 
control systems would be certified with 
fuels representing current summertime 
commercial fuels [i.e., with certification 
fuel having a Reid Vapor Pressure (RVP) 
of 11.5 pounds per square inch). This 
situation represents the most difficult 
case in terms of motor vehicle 
manufacturer compliance and also 
indicates the Agency’s intent to adopt > 
onboard controls regardless of what 
decision is eventually made with respect 
to fuel volatility. The effect of volatility 
control as it regards the decision to 
control refueling vapors will be 
highlighted at appropriate points in this 
notice. The effect of fuel volatility on the 
benefits, cost, and cost effectiveness of 
refueling control is also separately 
discussed in Section V.

The last section of this preamble 
(Section VI) presents a complete 
description of today’s proposal and 
other relevant information. This includes 
the derivation of the proposed standard, 
a review of the proposed test procedure 
and its integration with the existing test 
protocols, leadtime, enforcement 
protocols, safety and economic impacts. 
Section VI also describes several 
proposed test procedure changes that 
are related to evaporative emissions 
control. They are being proposed 
primarily to ensure that evaporative 
emissions are appropriately measured in 
determining compliance with emission 
standards and to clarify the definition of 
evaporative emissions. The revisions are 
intended to parallel the same proposed 
changes included in EPA’s proposal to

1 Onboard vapor recovery controls are self- 
contained systems located entirely within the 
vehicle. S e e  Section 11.D. of this notice.
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regulate fuel volatility, which appears 
elsewhere in today’s Federal Register. 
While they are described further later in 
this refueling proposal, the principal 
rationale for these changes is found in 
the fuel volatility proposal.

Finally, it should be noted that the 
cost and benefit analyses which are 
described in today’s proposal were 
based on the assumptions that Stage II 
controls would begin to be implemented 
as early as mid-1988 or as late as 1990, 
depending on the control scenario, and 
that onboard controls would be 
implemented beginning with the 1990 
model year. Depending on the time 
required to complete this rulemaking, 
different effective dates than these 
could be promulgated. However, this 
fact does not significantly affect the 
decision to propose an onboard vapor 
recovery standard, because the costs 
and benefits of the two control 
technologies are essentially unaffected 
and the relative ranking of the 
alternatives is unchanged by the exact 
effective dates ultimately chosen. (More 
detailed descriptions of the potential 
leadtime requirements and the effective 
date of the standard are presented in the 
safety and leadtime discussions found in 
Section V.)

B. History o f Refueling Controls
The contribution of hydrocarbon 

emissions from gasoline refueling 
operations to ambient ozone levels has 
been of concern for some time.2 This 
concern led EPA to promulgate 
regulations under Section 110(c) of the 
Clean Air Act (CAA) in the mid-1970s 
that would have required the 
installation of gasoline vapor recovery 
systems at service stations, or Stage II 
systems,3 in all or part of eleven Air 
Quality Control Regions (AQCRs) in 
eight states [e.g., 38 FR 30524 (November 
7 ,1973), 39 FR 4881 (February 8,1974), 
and 39 FR 21053 (June 18,1974)]. The 
Agency proposed amendments to those 
regulations in October 1975 (40 FR 
47668) and, based on the comments 
received and information developed 
during that rulemaking, new regulations 
were proposed in November 1976 (41 FR 
48043). On May 31,1977, EPA deferred 
until further notice the required Stage II 
compliance dates for these eleven 
AQCRs (42 FR 27674). Action on the 
proposed revisions to the earlier Stage II 
regulations was never completed, nor 
were the previous compliance dates

2 Diesel refueling operations have not been a 
concern due to the low volatility and, hence, low 
emissions potential of diesel fuel relative to 
gasoline.

3 Stage II vapor recovery systems are integrated 
wiUi thé fuel dispensing equipment. See Section

reinstated. Also, in August 1977 the 
CAA was amended to add several 
specific provisions pertaining to the 
control of refueling emissions.

Section 202(a)(6) of the CAA, added in 
1977, directs the Administrator of EPA 
to ‘‘determine the feasibility and 
desirability of requiring new motor 
vehicles to utilize onboard hydrocarbon 
control technology which would avoid 
the necessity of gasoline vapor recovery 
of uncontrolled emissions emanating 
from the refueling of motor vehicles.” 
This section further provides, that, “[if] 
the Administrator finds that it is feasible 
and desirable to employ such 
technology, he shall * * * prescribe, by 
regulation, standards requiring the use 
of onboard hydrocarbon 
technology * * In response to this 
statutory requirement, EPA undertook a 
review and analysis of available 
information in the late 1970’s, and 
tentatively determined that onboard 
control for light-duty vehicles was 
technically feasible.[l]

However, in light of the serious 
financial difficulties faced by the 
automotive industry in 1980 and 1981, 
EPA conducted a review of its 
regulatory programs to identify possible 
changes that could reduce the regulatory 
burden on the industry. As a result of 
that review, EPA decided in 1981 that 
the use of onboard technology for the 
control of refueling emissions was 
undesirable at that time. Thus, the 
Agency announced that onboard 
controls were not being required (46 FR 
21629, April 13,1981). Now that the 
economic crisis within the automotive 
industry has passed, and in light of new 
information concerning the need for 
ozone reduction measures and the 
potential adverse health effects from 
inhaling gasoline vapors, EPA is 
reevaluating possible action under 
section 202(a)(6) of the CAA.

Although no onboard standard or 
revised final regulations for Stage II 
controls have been promulgated by EPA, 
refueling emission control has been 
achieved in limited geographical areas 
of the country. Stage II control systems 
are being used in 26 counties of 
California and in the District of 
Columbia as a means of improving 
ozone air quality. These requirements 
have been in effect since the mid-1970s, 
and have demonstrated the feasibility of 
Stage II controls.

In addition, EPA and certain states 
continue to view the control of refueling 
emissions as a desirable ozone 
reduction strategy. For example, several 
states committed in their 1982 ozone 
state implementation plans (SIPs) to 
consider Stage II regulations. These

states were among a number of states 
that, as of February 1983, contained 
ozone non-attainment areas and had 
been granted extensions by EPA beyond 
the statutory attainment date of 
December 31,1982, as provided for 
under section 110 of the CAA. Further, 
resolutions were passed in 1982 and 
again in 1985 by both the State and 
Territorial Air Pollution Program 
Administrators (STAPPA) and the 
Association of Local Air Pollution 
Control Officials (ALAPCO). These 
resolutions requested that EPA review 
Stage II control technology and publish 
a control techniques guideline document 
for use by the various state air pollution 
control agencies that would define Stage 
II controls as “reasonably available 
control technology” under section 172 of 
the CAA. Such an action would have the 
effect of promoting the use of such 
controls in ozone non-attainment areas. 
Similar resolutions were also passed in 
1986, and included the request that EPA 
promulgate onboard control 
requirements as a long-term emission 
reduction strategy.

The relationship between refueling 
emissions and ozone air quality has 
been carefully considered by EPA ozone 
experts. As described more fully later in 
today’s notice, the ozone attainment 
problem facing the nation is now 
extremely serious, and its solution will 
require a well-coordinated, aggressive 
effort aimed at bringing all areas of the 
country into compliance with the ozone 
NAAQS. This effort will include a 
mixture of state and Federal actions. 
Among the potential Federal actions 
that EPA has considered as possible 
nationwide emission control measures is 
the reduction of refueling emissions 
through the use of onboard or Stage II 
technology. EPA anticipates publishing 
a proposed comprehensive ozone 
strategy in the near future and refueling 
controls almost certainly will play a 
significant role in that strategy.

While the link between refueling 
emissions and ozone formation has been 
recognized for some time, there is also 
evidence that exposure to gasoline 
vapor resulting from refueling emissions 
poses direct risks to public health. 
Gasoline and its vapors are a complex 
mixture of volatile organic compounds 
(VOC). One of the most important 
constituents in gasoline, from a public 
health effects perspective, is benzene. 
Epidemiological studies strongly suggest 
that benzene is a human carcinogen. 
Also, laboratory studies have shown 
this compound to cause multiple cancers 
in animals. Based on this evidence, 
benzene was listed by the Agency in 
June 1977 as a hazardous air pollutant
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under section 112 of the Act (42 FR 
29332).
(Additional information regarding EPA’s 
décision to list benzene as a hazardous air 
pollutant can be found in Docket Number 
OAQPS-79-3 (Part I).)

More recently, carcinogenic concerns 
with refueling emissions have focused 
not just on benzene, but gasoline vapors 
in general. Laboratory tests conducted 
by the American Petroleum Institute 
(API) have shown wholly vaporized 
gasoline causes cancer in animals. The 
API and other studies were 
independently reviewed by EPA’s 
Science Advisory Board (SAB) and by 
the Health Effects Institute (HEI).4 After 
carefully considering the available 
evidence, EPA has concluded that 
gasoline vapors are a probable human 
carcinogen under EPA’s Cancer Risk 
Assessment Guidelines (51 FR 33992, 
September 24,1986). This conclusion is 
shared by SAB and HEI The basis of 
EPA’s decision and accompanying risk 
estimates are discussed further in 
Section II.C of today’s notice.
C. EPA’s Study of Refueling Emissions

On August 8,1984, EPA announced 
the public availability of an extensive 
analysis of the gasoline marketing 
industry (49 FR 31706). This draft study, 
“Evaluation of Air Pollution Regulatory 
Strategies for Gasoline Marketing 
Industry.”[2] (hereafter referred to as 
“the draft gasoline marketing study”) 
was prepared by EPA’s Office of Air 
Quality Planning and Standards and the 
Office of Mobile Sources. The analyses 
included in that document quantified the 
emissions and health risks associated 
with all components of the gasoline 
distribution and marketing network, 
from the delivery of gasoline from 
refineries, to the refueling of vehicles at 
service stations. The analyses also 
estimated the costs, emission 
reductions, risk reductions, and 
economic impacts associated with the 
many control strategies considered. 
Implicit in this draft study was EPA’s 
désire to reevaluate the 1981 decision 
not to require onboard controls.

In making the draft gasoline marketing 
study publicly available, EPA solicited 
comment on the document’s 
methodology, assumptions, and 
conclusions. At that time, EPA stated 
that all such comments would be

4 The SAB is a group of experts, from various 
scientific organizations that advises the 
Administrator on the scientific validity and 
usefulness of information developed in support of 
regulatory activities. HEI is a non-profit research 
organization established and sponsored jointly by 
EPA and the automotive industry to provide and 
evaluate data on the health effects of emissions 
frotn motor vehicles.

considered in determining the need for 
and nature of any regulatory strategies 
for this industry. Over 180 written 
comments from individuals, state and 
local governments, and industry were 
received. The submissions ranged from 
one-page letters to detailed analytical 
documents consisting of hundreds of 
pages from such industry groups as the 
American Petroleum Institute (API) and 
the Motor Vehicle Manufacturers 
Association (MVMA). The comments 
were broad in scope, covering all 
aspects of the Agency’s analyses.

As a result of the comments and the 
availability of new or updated 
information, the Agency undertook a 
thorough and lengthy review of the 
gasoline marketing study. This effort has 
culminated in a revised analysis. Based 
on the contents of this final study and 
other supporting analyses, which are 
contained in the draft Regulatory Impact 
Analysis (RIA),[3] EPA believes that the 
control of vehicle refueling emissions is 
appropriate, and that onboard controls 
are feasible and desirable. Thus, EPA 
proposes to require onboard controls.

The following sections review key 
findings of EPA's analyses and present 
the decision rationale that supports 
today’s proposal. Readers wishing to 
obtain more detailed technical 
information should consult the draft 
RIA, which is available in the public 
docket for inspection.

II. Environmental Concerns and 
Evaluation of Control Strategies
A. Introduction

This section quantifies the 
environmental effects associated with 
refueling vapors and describes the need 
for control of these emissions. It also 
contains an overview of the alternative 
refueling emission control technologies, 
and presents the Agency’s rationale for 
choosing onboard vapor recovery 
systems as the most desirable and 
appropriate means of addressing the 
environmental concerns. As a prelude to 
these discussions, the next section 
presents a brief characterization of the 
emissions associated with the refueling 
process.

B. Sources and Composition of 
Refueling Emissions

About 90 percent of all refueling 
emissions consist of vapors displaced 
from the vehicle fuel tank by the 
incoming gasoline. The mass of these 
emissions depends on the volume of 
vapor displaced and its density, which 
in turn are determined by the 
temperature of the fuel being dispensed 
and of that already in the tank, the tank 
size and geometry, the volatility of the

fuel, and a number of other minor 
factors. (The determinants of mass 
refueling emissions are discussed in 
greater detail in “Refueling Emissions 
from Uncontrolled Vehicles,”[4] an EPA 
technical report available for review in 
the public docket.)

Less significant sources of refueling 
emissions are spillage and underground 
tank emptying losses. Spillage occurs as 
a result of “splash back’’ from the fill 
pipe or the escape of gasoline from the 
dispensing nozzle, Underground tank 
emptying Tosses represent the escape of 
vapor from the vent of the service 
station underground storage tank. This 
emptying loss occurs because as fuel is 
pumped into the vehicle fuel tank, 
ambient air is ingested into the service 
station tank through its tank vent. This 
“fresh” air causes liquid fuel to 
evaporate in the tank until an 
equilibrium concentration between the 
vapor and liquid phases is 
reestablished. As this process occurs, 
the pressure within the tank may 
temporarily become greater than the 
atmospheric pressure. The excess 
pressure within the underground tank is 
relieved when a small volume of 
gasoline vapor is emitted from the vent. 
The spillage and emptying loss sources 
each account for about 5 percent of the 
total emissions associated with the 
refueling process. [3]

The composition of refueling vapors 
depends on their source [e.g., fuel tank 
displacement or spillage), the fuel type 
[e.g., leaded or unleaded), and the 
volatility of the fuel. Gasoline, in 
general, is a complex mixture containing 
varying amounts of hydrocarbons 
belonging to four main groups, and much 
smaller amounts of various additives. 
The hydrocarbons in gasoline are 
classified as paraffins (alkanes), olefins 
(alkenes), naphthenes (cycloparaffins or 
cyclanesj, and aromatics (benzene or 
benzene derivatives). Gasoline also 
contains certain additives, which are 
generally present in very limited 
amounts, to provide specific product 
qualifies.

The composition of the liquid gasoline 
and that of its vapor ere not necessarily 
the same. For example, the largest 
source of refueling emissions, that 
portion resulting from vapor 
displacement in the vehicle fuel tank, 
does not consist of fully volatilized 
gasoline. All available information 
shows that the “light-end" hydrocarbons 
generally evaporate more readily than 
the higher molecular weight 
hydrocarbons, and so refueling 
emissions are primarily light-end 
hydrocarbons. In general, data show 
that 70 percent or more of the emissions
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by mass are comprised of hydrocarbon 
molecules containing 5 or fewer carbon 
atoms (e.g., butanes and pentanes). 
Further, data show that paraffins 
(alkanes) are the largest constituent 
among the other major hydrocarbon 
groups in refueling emissions.

The portion of refueling emissions that 
results from spilling gasoline, on the 
other hand, reflects the composition of 
the liquid fuel. This is due to the total 
evaporation of liquid fuel that is spilled. 
However, as noted above, EPA 
estimates that no more than 5 percent of 
total refueling emissions currently result 
from fuel spillage and evaporation.
Thus, the statements made with respect 
to the composition of refueling 
emissions due to vapor displacement are 
essentially valid for total refueling 
emissions as well.

While the majority of refueling 
emissions are the light-end 
hydrocarbons, the other components of 
liquid gasoline are also represented in 
the vapor emissions generated during 
the refueling event. Benzene is of 
particular concern to EPA, as previously 
noted. A recent EPA study suggests that 
under average conditions, a liquid fuel 
containing 1.6 weight percent benzene 
would generate refueling vapors 
containing 0.8 weight percent 
benzene. [5]

C. Environmental N eed fo r  Control
The principal environmental concerns 

associated with refueling emissions 
focus on their contribution to ozone 
formation in the atmosphere and on 
their direct health effects. Each of these 
areas is discussed separately below.
1. Refueling Emissions as an Ozone 
Precursor

As noted above, refueling emissions 
consist almost entirely of hydrocarbons. 
In the presence of sunlight, these 
volatile organic compounds (VOC) 
combine with other pollutants, in a 
series of chemical reactions, to produce 
ozone (and other photochemical 
oxidants). The myriad of adverse effects 
that may result from exposure to ozone, 
are thoroughly described elsewhere and 
are not repeated in detail here.[6] In 
summary, ozone and other oxidants are 
pulmonary irritants that adversely affect 
pulmonary membranes, lung tissues, and 
lung function. Animal studies also 
indicate that ozone may lead to an 
increased susceptibility to bacterial 
infection. These detrimental health 
effects may aggravate existing illness or 
lead to a lung disease. In addition to 
human health concerns, ozone may 
adversely affect vegetation and cause 
damage to various types of materials 
(&#., elastic compounds).

In accordance with section 109 of the 
CAA, EPA promulgated and revised 
primary and secondary National 
Ambient Air Quality Standards 
(NAAQS) for ozone in the 1970’s. The 
primary standard is intended to protect 
the public health with an adequate 
margin of safety.5 The secondary 
standard is aimed at protecting the 
public welfare. The current NAAQS [i.e., 
both primary and secondary) for ozone 
requires that the expected number of 
days in a calendar year with one-hour 
measured concentrations above 0.12 
parts per million (ppm) be less than or 
equal to one.

Section 172 of the CAA generally 
required all states to submit State 
Implementation Plans (SIPs) that 
provided for attainment of the national 
primary standard by December 31,1982. 
This deadline was extended to 
December 31,1987 for states that 
showed attainment by 1982 to be 
impossible despite the application of all 
reasonably available control measures. 
The SIPs for these “extension” areas 
were to include certain specific 
measures (e.g ., vehicle inspection and 
maintenance programs) and, like the 
SIPs for areas with a 1982 attainment 
date, were to contain stationary source 
emission controls reflecting reasonably 
available control technology. Also, this 
section of the statute mandates that SIPs 
provide for attainment of the national 
secondary standard as expeditiously as 
practicable.

Section 109(d) of the CAA requires 
EPA to periodically reassess each 
NAAQS, including the ozone standards, 
to ensure that the public health and 
welfare continues to be protected within 
the statutory guidelines. Based on the 
results of such reviews, including an 
independent assessment by the Clean 
Air Scientific Advisory Committee 
(CASAC), EPA may revise the 
applicable ambient air quality standards 
as appropriate. In the last several years, 
EPA and numerous independent 
research organizations launched a 
massive effort to better understand and 
quantify the environmental effects of 
ozone air pollution. The NAAQS for 
ozone is currently being reassessed by 
the Agency and CASAC in light of 
resulting health and welfare effects 
research.

Non-Attainment Areas. Despite the 
imposition of various HC controls, many 
areas of the nation continue to violate 
the ozone NAAQS. Based on the latest 
three-year period for which complete air 
quality monitoring data are available

8 Thé current primary standard is principally 
: based on well documented studies of acute health 

effects.

(1982-84), EPA has determined that 
more than 70 urban areas are currently 
exceeding the ambient standard. Twelve 
of these areas are located in California. 
The significance of the nationwide non
attainment problem is clearly indicated 
by considering the fact that well over 
100 million people live in the areas 
which are known to exceed the ozone 
standards.

In addition to reviewing the present 
state of ozone air quality, EPA has also 
assessed the need for additional future 
hydrocarbon control by making 
projections of future air quality trends. 
For this rulemakings estimates of future 
air quality were made for 61 non- 
California urban areas that are currently 
in non-attainment status.6 California 
areas were excluded from the modeling 
projections because that state already . 
controls refueling emissions with Stage 
II vapor recovery systems in non
attainment areas. Current attainment 
areas were also excluded from the 
analysis, although it should be noted 
that a number of these areas are very 
close to the standard. If these areas had 
been included in EPA’s analysis, it is 
possible that some of them would have 
been projected to become non
attainment areas in the future due to the 
effects of growth. Thus, the total number 
of non-attainment areas in the future 
may be greater than shown below.

As with any projection of future 
events, air quality models rely on a 
variety of assumptions regarding such 
things as emission rates, growth rates, 
control technologies, emission 
standards, and control efficiencies. A 
more detailed description of these inputs 
for the various mobile and stationary 
source categories is contained in the 
draft RlA.[3J. It is sufficient here to note 
that for mobile sources, the model 
reflects the continuing gains in 
emissions control that accrue from the 
Federal Motor Vehicle Control Program, 
under which increasingly stringent 
exhaust and evaporative emission 
standards have been promulgated. For 
stationary sources, the model accounts 
for the emission reductions that have 
been achieved as of the base year [i.e., 
1983) from which the projections begin.7

Figure 1 illustrates EPA’s general 
projections of non-methane hydrocarbon 
(NMHC) emissions and ozone NAAQS 
attainment status for the years 1988,

8 This represents the estimated number of non
attainment areas at the time this analysis was 
performed.

7 This represents a conservative assumption for 
some of the urban areas modeled, because some 
states may further control existing stationary 
sources. The degree of such control, however, is 
currently unknown.
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1995, 2000, and 2010 assuming no 
additional VOC control measures are 
promulgated in the future. The results 
for 1988 indicate that a substantial 
number of urban areas [51 of the 61 
modeled] may fail to comply with the 
NAAQS by the statutory deadline. 
Beyond that, the most obvious trend 
between now and 1995 is that 
improvements in air quality are 
projected to occur as a result of the 
emission standards that already have 
been promulgated for both stationary 
and mobile sources. However, most of 
the largest urban areas modeled (/La.. 
those with the greatest populations] 
remain in non-attainment status 
throughout the projection period.
BILLING CODE «560-50-M
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Figure 1 also illustrates that in the 
more distant future, growth is projected 
to cause the problem to worsen without 
further controls. More specifically, these 
projections indicate that by early in the 
next century, emission inventories will 
again be rising steadily. By the end of 
the projection period [i.e., 2010), 
emission inventories in the areas 
modeled apparently will be worse than 
in 1988. The number of areas violating 
the ozone NAAQS follows this trend.8

The magnitude of the ozone air quality 
problem facing the nation is further 
illustrated by additional estimates made 
by EPA. The results of this analysis 
show the emission reductions that are 
needed relative to the 1983 base-year 
NMHC inventory to eliminate the 
projected non-attainment problem. As 
shown in Table 1, reductions of up to 
about 90 percent appear necessary to 
bring all areas of the country into 
compliance. Based on estimates by the 
Agency’s Ozone Task Force, there is a 
clear need to implement all reasonable 
controls on volatile organic compounds 
(VOC) if progress toward attainment of 
the ozone NAAQS is to be assured. 
Further, EPA has concluded that 
refueling controls, either Stage II or 
onboard, could provide part of the 
needed VOC reductions.

T a b l e  1.— E f f e c t  o f  VO C In v e n t o r y  R e d u c 
t io n s  o n  O z o n e  NAA QS C o m p l ia n c e  S i t u 
a t io n s

[61 non-California areas]

Percent reduction from baseline 
VOC emissions inventory 1

Number of non-attainment 
areas

1988 1995 2000

10.................................. 42 38 42
20................................ ........ ....._ 32 28 31
30............................................... 24 24 24
40...... ...................................... J , 1« 14 17
50...._............ ............................. . 9 9 10
60...... ....................................... . 3 4 5
70...... ...................................... .. 1 2 3
so............................................. ...; 1 1 1
90.................................. ............ O 0 0

1 Beyond those that wilt already accrue from the existing 
Federal Motor Vehicle Control Program in the 61 non- 
attainment areas modeled.

Other Areas. While the benefits 
associated with controlling VOC 
emissions in non-attainment areas are 
readily apparent, reducing these 
emissions in attainment areas is also 
beneficial. The benefits accruing from 
these reductions can be grouped into 
three categories. First, ozone is a 
regional concern because VOC 
emissions originating in one area may 
be transported through the atmosphere

* Given the uncertainties inherent in projecting 
absolute values for emission inventories and 
attainment status into the next century, it is more 
appropriate to emphasize the trends in these 
measures.

and adversely affect air quality in 
another area. This phenomenon allows 
VOC emissions in attainment areas to 
exacerbate problems in complying with 
the ozone NAAQS in non-attainment 
areas. Thus, the Agency believes that 
reducing such attainment area emissions 
is of value in terms of non-attainment 
area reductions. Second, section 110 of 
the CAA makes it clear that in addition 
to attaining the NAAQS, a primary 
purpose of the statute is to maintain 
compliance with the ambient standards 
in order to prevent the adverse health 
and welfare effects associated with 
excess concentrations of pollutants such 
as ozone. Similarily, section 101(b)(1) 
provides that a key purpose of the Act is 
to “protect and enhance the quality of 
the Nation’s air resources so as to 
promote the public health and 
welfare * * *.” 9 These goals apply to 
all areas of the country, including 
attainment areas. Thus, VOC control 
measures that help maintain the ozone 
NAAQS, or prevent the deterioration of 
air quality, m attainment areas have 
value for those purposes. Therefore, the 
benefits of VOC reductions in 
attainment areas, as well as non- 
attainment areas, are an important 
consideration in the overall evaluation 
of refueling controls.

2. Refueling Emissions as a Carcinogenic 
Risk

In addition to the health and welfare 
risks posed by ozone, of which refueling 
emissions are a precursor, EPA has 
found that gasoline vapor is probably 
carcinogenic to humans. Generally, 
quantifying the cancer risk posed by an 
environmental threat is an inexact 
science that, by necessity, relies on a 
variety of estimates and assumptions. 
Due to the complexity of the subject, it 
is important to understand the basis of 
EPA’s carcinogenic risk assessment for 
refueling emissions before describing 
the results of the analysis. Therefore, an 
overview of the basis of EPA’s risk 
analysis will precede the presentation of 
the actual cancer incidence estimates. 
For a more detailed discussion of the 
results of the risk assessment, the 
interested reader is referred to the draft 
RIA.[3]

The ambient concentrations of 
benzene and gasoline vapors generated 
from refueling operations are quite low, 
especially compared to animal 
exposures in laboratory studies. 
Moreover, it is impossible to directly 
measure the risk of contracting cancer 
using the analytical techniques which

9 See Sierra Club v. EPA. 540 F.2d 1114 (D.C. Cir.), 
vacated (on other grounds) sub nom Montana 
Power Company v. EPA. 434 ITS 809 (1977).

are currently available. As an 
alternative, EPA has estimated the 
cancer risk at these concentrations by 
extrapolating from estimates of risk due 
to higher concentrations in the studies of 
workplace and laboratory exposure. 
Thus, the estimated risks from these low 
concentrations represent plausible 
upper limits on the actual risk.

Using this approach, the assessment 
of carcinogenic risk can be separated 
into two very broad categories. The first 
is estimating the potency of the active 
agent in causing a particular 
carcinogenic end point. The more potent 
the agent, the more probable it is that a 
person may contract cancer after being 
exposed to the substance over a period 
of time. The second broad category 
involves estimating the degree of 
exposure to the substance. This includes 
such variables as the number of 
individuals exposed, in addition to the 
Concentration and duration of the 
exposure. Of the two broad categories, 
estimating the potency of a suspected 
carcinogen is often the most critical and 
difficult to quantify. Hence, in assessing 
the carcinogenic risk associated with 
refueling emissions, it is especially 
important to acknowledge the principal 
uncertainties in this area.

As already mentioned, the 
carcinogenic concerns associated with 
the refueling process have historically 
focused on benzene, a normal 
constituent of gasoline, and gasoline 
vapors as a whole. The cancer risk 
associated with benzene has been 
widely evaluated in both 
epidemiological and animal studies. The 
epidemiological studies have shown an 
increased incidence of leukemia among 
workers exposed to benzene. Both rats 
and mice have shown a statistically 
significant increase in carcinogenesis 
associated with relatively high benzene 
exposures through inhalation and 
ingestion. Additionally, the dose- 
response relationships derived from the 
human and animal studies were similar. 
The Agency believes this evidence 
provides an adequate basis for 
classifying benzene as a human 
carcinogen and for estimating the 
carcinogenic potency of this compound 
at the lower exposure levels that are 
typical of refueling operations, because 
the studies are of good quality and they 
show consistent results.

As discussed earlier, the Agency 
listed benzene as a hazardous air 
pollutant under section 112 of the CAA 
in 1977 (42 FR 29332), based on the 
results of the occupational studies and 
EPA’s finding that “ambient exposures 
(to benzene] may constitute a cancer 
risk and should be reduced." In 1984, the
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potency estimate derived from these 
studies was used by EPA to establish 
standards for “ fugitive” benzene 
emissions from stationary source 
equipment leaks (49 FR 23513).

The quantitative estimate of risk from 
benzene exposure has been updated 
based on a recent review of the 
scientific literature.[7] The cancer 
potency estimate was increased slightly 
[i.e., 17 percent), and this updated 
estimate is used in the risk analysis 
accompanying this proposal.

Like benzene, the carcinogenic risk 
associated with exposures to gasoline 
vapors as a whole has also been 
assessed by evaluating existing 
epidemiological and animal studies. The 
available epidemiological studies of 
workers in the petroleum industry are 
considered to be suggestive of increased 
cancer incidence. However, due to 
methodological difficulties in 
distinguishing between gasoline 
exposures and other chemicals, the 
Agency considers these studies to be 
inconclusive concerning the casual role 
of gasoline vapors at this time. As a 
result, the carcinogenic risk of exposure 
to gasoline vapors has been estimated 
largely on the basis of animal studies 
conducted by the American Petroleum 
Institute (API). In the API work, rats and 
mice were exposed to relatively high 
concentrations of wholly vaporized 
unleaded gasoline for two years. These 
well designed, chronic inhalation 
studies showed evidence of significantly 
increased kidney cancer in male rats 
and liver cancer in female mice. The 
Agency’s refueling risk assessment is 
based on the potency estimates from the 
male rat tests. However, the quantitative 
risk estimates derived by EPA from both 
animal species were in close agreement.

The carcinogenic activity observed in 
these animal tests is thought to be 
induced by active agents contained in 
the fuel other than benzene. This is a 
reasonable assumption, since the sites 
of carcinogenic activity are generally 
observed to be different for benzene 
than for gasoline vapors [i.e., circulatory 
system and bone marrow vs. liver and 
kidney), and since the concentration of 
benzene during the animal experiments 
was too small to induce the observed 
response. In estimating human risks to 
gasoline vapor, the risk of the benzene 
component itself is added to the human- 
equivalent gasoline vapor risk 
determined from the animal 
experiments, since the two effects are 
apparently independent of each other 
and additive at low concentrations.
Such an approach for estimating the 
potential risks posed by a mixture of 
carcinogens is suggested in EPA’s

Carcinogen Risk Assessment Guidelines 
(51 FR 33992).

The use of animal data in 
carcinogenic risk assessments is a 
generally accepted practice when 
epidemiological evidence is 
inconclusive. In this particular case, the 
Agency finds the induction of tumors in 
two animal species provides adequate 
evidence to consider gasoline vapor as a 
probable human carcinogen under both 
EPA’s Carcinogen Risk Assessment 
Guidelines and the criteria established 
by the International Agency for 
Research on Cancer. Also, the EPA 
believes the evidence is sufficient to 
justify a quantitative estimate of human 
risk from exposures to gasoline vapors 
in order to gauge the magnitude of the 
potential public health problem. 
Nevertheless, extrapolating test results 
from highly exposed animals to humans 
that are exposed to much lower 
concentrations in the ambient air is 
inherently uncertain, and the Agency’s 
analysis recognizes these uncertainties.

Due to the importance of the issues 
involved, the basis of EPA’s risk 
assessment has been independently 
reviewed by the Agency’s Science 
Advisory Board (SAB) and the Health 
Effects Institute (HEI). Both of these 
scientific groups generally agree that 
gasoline vapors are probable human 
carcinogens; however, they also have 
recognized the uncertainties inherent in 
extrapolating animal data to quantify 
human risk.

In reviewing EPA’s risk assessment, 
SAB concluded that the degree of 
scientific uncertainty in the resulting 
quantitative estimate of human risk 
should be clearly acknowledged. HEI 
expressed a more cautious view 
regarding the actual quantification of 
carcinogenic risk, stating that it is not 
presently possible to draw accurate 
conclusions concerning the degree of 
human risk.

In SAB’s opinion, the two areas of 
greatest uncertainty in EPA’s analysis of 
gasoline vapors are: (1) The relevance of 
using a quantitative risk factor based on 
the male rat kidney response in human 
quantitative risk estimates, and (2) the 
difference Ui chemical composition 
between the gasoline exposures in the 
API laboratory studies and that typical 
of actual population exposure during 
refueling emissions. Similar opinions 
have also been expressed by HEI and 
API.

Regarding the first area of uncertainty, 
some investigators have argued that the 
male rats used in the chronic inhalation 
studies may be unique in their 
susceptibility to kidney cancer after 
being exposed to gasoline vapors. The

male rat has been shown to be 
susceptible to renal toxicity {i.e., kidney 
cell damage) from gasoline vapors, and 
some scientists postulate that such 
damage ultimately leads to the 
development of tumors. Further, the 
mechanism of this toxic response is 
thought to be unique to the male rat 
species used in the laboratory studies. 
Such a finding of uniqueness in the male 
rat would weaken, but not eliminate, the 
presumption of a carcinogenic response 
in humans.

The Agency finds several reasons to 
question the conjecture that the male rat 
responds uniquely to gasoline vapors. 
First, the link between acute or chronic 
hydrocarbon-induced kidney damage 
and carcinogenicity is not clear, nor has 
it been proven. Second, the kidney of 
experimental animals has been 
demonstrated to be the target organ of 
over 100 carcinogenic compounds. Third, 
a statistically significant increase in 
liver tumors was detected for female 
mice in the API studies, with no report 
of accompanying tissue damage. Finally, 
other types of malignant tumors have 
appeared in other strains of animals 
when exposed to synthetic fuels.

Overall, most scientists agree with 
EPA that the role of acute kidney 
toxicity in the induction of kidney 
tumors in male rats and its relevance to 
human cancer are currently unresolved 
issues. However, it is important to note 
that a carcinogenic response to gasoline 
vapors was also demonstrated in the 
API laboratory studies of female mice. 
Further the Agency, HEI, and SAB all 
agree that the carcinogenic effect of 
gasoline vapors in animals is real and 
can not be ignored as a potential human 
hazard.

Regarding the second area of 
uncertainty raised by SAB and HEI, EPA 
agrees there may be a difference 
between the vapor composition to which 
animals were exposed in the chronic 
inhalation study and that to which 
humans may be exposed under ambient 
conditions. As previously discussed, 
refueling emissions consist of a greater 
proportion of “light-end” hydrocarbon 
molecules than does wholly vaporized 
gasoline. Due to the obvious differences 
in chemical composition, it is possible 
that the carcinogenic potential of 
gasoline vapors emitted during refueling 
is not well represented by the test 
results derived from wholly vaporized 
gasoline. API, among others, has 
specifically made this claim.

In support of its position, API has 
performed short-term bioassay 
screening tests using different fractions 
of vaporized gasoline to identify the 
hydrocarbon compounds that initiate the



31170 Federal Register /  Vol. 52, No. 160 /  W ednesday, August 19, 1987 /  Proposed Rules

renal toxicity observed in the male rat 
kidney. These tests showed branch- 
chain paraffins with 6 to 9 carbon atoms 
[i.e., >C# compounds) to be the primary 
causal agents of the toxic effects. As a 
result, API has concluded that because 
the percentage of >0* compounds in 
wholly vaporized gasoline is 
substantially more than in refueling 
vapors, EPA’s estimate of the potential 
cancer risk from gasoline vapors is 
overly conservative. Specifically, the 
refueling vapor fraction composed of 
>C6 hydrocarbons molecules has been 
shown to be 25 percent or less of that in 
wholly vaporized gasoline. Thus, if API 
is correct, EPA’s quantitative 
assessment of population risk td 
gasoline vapors would be too high by at 
least a factor of four.

The Agency has considered API’s 
argument, but notes that the crucial 
evidence demonstrating the association 
between kidney toxicity and kidney 
tumors is lacking. Also, SAB concluded 
“* * * that the issue of the 
representativeness of the inhaled 
vapors, while certainly a complicating 
factor in the API bioassay should not be 
regarded as a major flaw.” In addition, 
EPA could find no data to indicate 
which fraction of the gasoline vapor is 
responsible for the induction of liver 
tumors in female mice. For these 
reasons, the Agency believes it would 
be unwise to base the quantitative risk 
assessment on an assumption that may 
significantly underestimate the potential 
health problem. Instead, EPA finds it 
prudent to interpret the results of the 
risk assessment as plausible upper 
limits, with the actual risks being at or 
below the estimates. Nonetheless, to 
illustrate the effects of the assumption 
that the heavier molecular weight 
compounds are responsible for the 
carcinogenic properties of refueling 
emissions, EPA has included an 
estimate of the incidences attributed to 
the >Ce fraction of gasoline vapors in its 
risk assessment.

Using the potency estimates for 
benzene and gasoline vapors described 
above, the risk assessment analysis 
focused on four exposure scenarios: 
occupational, self-service, community, 
and excess evaporative emissions. Each 
of these exposure scenarios can be 
characterized in terms of the intensity, 
frequency, and duration of exposure; the 
number of people affected; and the 
geographic range of emissions.

The occupational exposure scenario, 
in terms of refueling emission control, is 
a rough estimate of the potential risk to 
service station attendants exposed to 
gasoline vapor. The purpose of this 
analysis was to give EPA an

approximation of potential risks posed 
to individuals chronically exposed to 
gasoline vapor in the occupational 
setting.

Self-service exposure refers to the 
exposure persons are subjected to in 
refueling their own vehicles. Like 
occupational exposure, it is 
characterized by high gasoline vapor 
concentrations for relatively brief 
durations. However, the frequency of 
exposure is much lower than that to 
which service station attendants are 
subjected. The rapid expansion of self- 
serve gasoline outlets means that, today 
and for the foreseeable future, the 
majority of the population experiences 
such exposure.

Community exposure refers to the 
exposure experienced by persons 
residing in the immediate vicinity of 
service stations, As such, it has a wider 
geographic range than do the 
occupational or self-service scenarios. 
The dispersion of gasoline vapor into 
the atmosphere in the vicinity of service 
stations means that the concentration of 
gasoline vapors is much lower than that 
of the preceding scenarios. However, the 
duration of such exposures is much 
longer, approaching constant exposure 
in the case of 24-hour stations.

For each scenario, the estimated 
annual incidences are summarized in 
Table 2. The column headed “Bz” refers 
to incidences resulting from exposure to 
benzene. The column headed “GV” 
refers to incidences resulting from 
exposure to gasoline vapor as a whole. 
While the benzene exposure occurs as 
part of the exposure to gas vapor, EPA is 
treating these risk and incidence 
estimates as additive, for reasons 
already outlined. Thus, adding the “Bz” 
and “GV” estimates gives the estimated 
total incidences by scenario. In light of 
the uncertainties associated with these 
values, the Agency again believes they 
should be interpreted as plausible upper 
bounds of risk for possible effects.

T a b l e  2.— E s t im a t e d  T o t a l  C a n c e r  In c i
d e n c e s  R e s u l t in g  F r o m  U n c o n t r o l l e d

R e f u e l in g  E m is s io n s

[Annual incidence 1987-2020]

Scenario Bz GV Total * 
(Bz+GV)

Occupational............ 2 4 17 19
Self-serve_________ 5 8 33 38
Community................ 1 3 10 10

Total *________ 7 16 60 67

1 Columns and rows may not add exactly to totals due to 
rounding.

The column in Table 2 headed “>Cs” 
refers to the estimated incidences 
resulting from exposure to that fraction 
of gas vapor composed of "heavy-end” 
hydrocarbon compounds. These values

are presented to illustrate the effects of 
using only these heavier compounds to 
evaluate the carcinogenic risk 
associated with exposures to gasoline 
vapors.

In addition to the annual incidences, 
which are based on “average” 
exposures, EPA also estimated the 
lifetime risk for individuals highly 
exposed to gasoline vapors for each of 
the refueling-related exposure scenarios. 
The lifetime risks are 4 X 10“3, 8 X 10~5, 
a n d l x  10“4 for occupational, self 
service, and community exposures, 
respectively.

The results of EPA’s assessment show 
that the highest lifetime risk of cancer is 
incurred by service station attendants. 
The lowest lifetime risk is for 
individuals using self-service pumps. 
These individuals may potentially be 
exposed to significant vapbr 
concentrations from the fillneck, but the 
number of refueling events is far lower 
than for the occupational category. 
Nonetheless, as shown in Table 2, self- 
service exposure shows the greatest 
annual cáncer incidence because of the 
large number of people that pump their 
own gasoline. TTie upper bound of annua 
incidences [i.e., Bz plus GV) for all 
refueling categories is estimated to be 
about 67. Of this, about 90 percent are 
attributable to gasoline vapors, with the 
remainder attributed to benzene.

D. Overview of Alternative Control 
Techniques

As mentioned earlier in this notice, 
there are two basic alternatives for the 
control of refueling emissions. These are 
generally referred to as “Stage II” and 
“onboard.” The two vapor recovery 
systems are vastly different, with Stage 
II equipment installed at the service 
station and onboard equipment installed 
in the vehicle. This difference makes a 
basic understanding of the two control 
techniques especially important in 
facilitating the subsequent discussion of 
EPA’s decision rationale. With this goal 
in mind, the following discussion 
presents a brief description of the Stage 
II and onboard systems, and explores a 
few of the more important features 
associated with each technology.

1. Basic Description of Stage II and 
Onboard

Stage II vapor recovery systems, as 
noted earlier, are installed at the service 
station. With these systems, the vapor in 
the vehicle fuel tank that is displaced by 
liquid gasoline being dispensed is 
prevented from escaping to the 
atmosphere by a flexible rubber “boot” 
at the juncture of the fillneck and the 
dispensing nozzle. This boot is Fitted



Federal Register /  Vol. 52, No. 160 /  W ednesday, August 19, 1987 /  Proposed Rules 31171

over the nozzle’s spout, and is attached 
to a hose similar to (but generally 
smaller than) the liquid dispensing hose. 
This hose, in turn, is connected to piping 
which routes the vapors to the 
underground fuel tank. A vapor-for- 
liquid exchange is made as liquid 
gasoline displaces gasoline vapor from 
the vehicle fuel tank to the underground 
storage tank.

Recovering the vapor in this manner 
eliminates the ingestion of air by the 
underground tank that would normally 
occur as fuel is pumped out. This, in 
turn, prevents gasoline from evaporating 
inside the storage iank to reestablish the 
vapor-liquid equilibrium, as discussed 
earlier. The service station owner 
realizes an economic benefit from this 
recovered vapor, ance liquid fuel that 
otherwise would be evaporated can

instead be sold. This is referred to as the 
vapor recovery credit,10 and will be 
cited by that term in the economic 
impact discussion later in this notice.
BILLING CODE 6560-50-M

10 Similarly, if Stage 11 is in place, the vapor from 
the underground tank thatflormaHy would be lost 
as this tank is refilled can be recycled back to the 
cargo truck via a vapor return line for subsequent 
reprocessing.
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Stage II systems can be subdivided 
into two broad types on the basis of the 
method used to return the displaced 
vapor to the underground storage tank. 
The first type, known as the “balance 
system,” is the simpler, less expensive, 
and more widely used of the two (Figure 
2). (About 80 percent of current Stage II 
system installations are balance 
systems.) Vapor transfer to the storage 
tank is accomplished by exploiting the 
slight pressure created in the vehicle 
fuel tank by the incoming flow of 
gasoline. This system is “passive,” and 
operates on the basis of very small 
differences in pressure. Therefore, a 
tight seal is required at the juncture of 
the dispensing nozzle and the fillneck. In 
order to ensure a good seal, the 
dispensing nozzle in a balance system is 
equipped with a “no-seal, no-flow” 
feature, consisting of a spring-loaded 
bellows and an interlock mechanism.
For fuel to be dispensed, enough 
pressure must be applied to the nozzle 
by the operator to sufficiently compress 
the bellows and thus deactivate the 
interlock mechanism.

The other broad type of Stage II 
system is known as “vacuum assist.”

Such systems enhance the recovery of 
gasoline vapor by employing a device 
[i.e., a blower or an aspirator) to create 
a slight vacuum at the nozzle. This 
vacuum acts to actively draw (assist) 
the gasoline vapor into the rubber boot 
for return to the storage tank. This 
vacuum assist is advantageous in that it 
obviates the need for a tight seal at the 
fillneck/nozzle juncture, but has the 
disadvantage that ambient air is drawn 
into the vapor return hose along with the 
vapor. For blower-assisted systems, this 
results in the total volume of the 
returning vapor-plus-ambient air being 
greater than the volume of liquid 
gasoline withdrawn from the 
underground tank. The excess vapor, 
which cannot be accommodated by the 
storage tank, thus requires some form of 
secondary processing (e . g incineration). 
The complexity and added hardware 
associated with the vacuum assist 
system make it more expensive than the 
balance system, and it is significantly 
less popular for those areas currently 
employing Stage II vapor recovery.

The second basic alternative for the 
control of vehicle refueling emissions is 
the onboard vapor recovery system

(Figure 3). As implied by the name, the 
requisite control hardware is located on 
the vehicle. Consequently, no 
discernible modifications to the fuel 
dispensing equipment are required, and 
consumers perceive no difference when 
dispensing fuel. Onboard systems 
function during the refueling of the 
vehicle by sealing the vehicle fillneck, 
then routing the displaced vapor from 
the fuel tank to a storage canister. This 
canister is loaded with granules of 
activated carbon, and the hydrocarbon 
molecules in the vapor are absorbed 
onto the surfaces of these granules. 
When the vehicle’s engine is started, 
fresh (ambient) air is drawn through the 
canister to desorb, or purge, the 
hydrocarbons from the activated 
carbon. The resulting mixture of air and 
hydrocarbon vapors is transferred to the 
fuel metering system and then burned in 
the engine. This provides the onboard 
system with a fuel recovery credit 
similar to that previously described in 
connection with Stage II, because 
gasoline vapors that would normally be 
lost to the atmosphere are instead used 
to power the vehicle.
BILLING CODE 6560-50-M
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The Agency would like to add, 
however, that although thé onboard 
vapor recovery system most widely 
discussed at the present time is based 
on the use of a charcoal storage 
canister, other alternative control 
technologies do exist. One such 
alternative, which is described in more 
detail in Section VI of this notice, is a 
flexible fuel tank bladder. The use of a 
bladder-based system is an attractive 
possibility not only because of its 
effectiveness in controlling refueling 
vapors, but also because this type of 
technology can improve vehicle safety 
beyond present levels in the event of a 
crash. EPA encourages the full 
exploration of this and any other 
alternative control technologies. 
Specifically, comments are requested on 
the advantages and disadvantages of 
alternatives to canister-based onboard 
controls, including the areas of technical 
feasibility, control effectiveness, and 
cost.

2. Salient Features of Each Control 
Technique

Onboard Refueling Controls and 
Evaporative Emissions. An issue closely 
associated with reducing emissions 
during the refueling process is the 
interaction between the requisite 
onboard control technology, fuel 
volatility, and the potential for 
reductions in evaporative emissions 
from motor vehicles. Recent data from 
EPA’s in-use surveillance program 11 
indicate that many vehicles fail to 
comply with the applicable evaporative 
emission standards in customer 
service. [8] A contributing cause of these 
failures is that in-use fuel typically is 
more volatile than fuel used in 
emissions certification testing and 
generates a greater volume of 
evaporative emissions. Evaporative 
emission control systems, if designed 
solely for use with certification fuel, 
may be undersized and insufficiently 
purged when used to control in-use fuel 
of a higher volatility than the fuel 
specified for certification, resulting in 
excess evaporative emissions.

The Agency has identified several 
ways to help assure in-use compliance 
with the evaporative emission 
standards. The possible solutions 
generally reflect EPA’s intent to have 
the volatility of certification fuel 
represent that of in-use fuel. In 
particular, in a separate proposed 
rulemaking, contained elsewhere in

11 This test program is conducted by EPA to 
determine if vehicles that are certified to be in 
compliance with specific emission standards 
continue to meet the applicable requirements in 
day-to-day service.

today’s Federal Register, EPA proposes 
to reduce the Reid Vapor Pressure (RVP) 
(a volatility measure) of commercially 
available gasoline in Class C areas (as 
defined by the American Society of 
Testing Materials) in two stages, from 
the current recommended summertime 
maximum of 11.5 pounds per square inch 
(psi) to 9.0 psi (the volatility level for 
certification test fuel) by 1992.12 
Volatility levels in other areas of the 
country would be reduced 
proportionally. This would help assure 
that evaporative control systems are 
designed and tested to handle fuel 
volatility representative of what they 
will encounter in-use.

Another approach to attaining the 
evaporative standards would be to 
increase the volatility of the certification 
test fuel to match that of commercial 
fuel. If done in conjunction with 
relatively simple revisions to the current 
test procedure, this revision would 
basically require the use of larger 
storage canisters and/or higher purge 
rates to control excess evaporative 
emissions.

This last approach is also evaluated in 
EPA’s volatility proposal and is 
assumed in the base analyses in support 
of today’s refueling proposal. In 
particular, the refueling analyses 
presume a certification test fuel RVP of
11.5 psi, rather than the current 
certification requirement of 9.0 psi. The 
Agency chose this approach for 
analyzing the impact of volatility 
controls on refueling controls because a 
certification RVP of 11.5 psi not only 
represents the highest in-use volatility 
level currently used in the vast majority 
of non-attainment areas as specified by 
the American Society for Testing and 
Materials during the summer ozone 
season, but also is a worst-case 
situation with respect to the cost and 
design of onboard controls. In its final 
rulemaking, the Agency will ensure that 
the volatility of the certification fuel for 
onboard refueling controls is fully 
consistent with the final decisions made 
about test fuel in the volatility 
rulemaking.

If EPA reduces the volatility of 
commercial fuel, the costs and benefits 
of refueling controls would change, 
although the effect is relatively small. 
EPA has analyzed these effects for the 
range of volatility limits proposed in the 
volatility rulemaking. These effects and 
their interactions with the Agency’s 
decision to control refueling emissions 
are fully discussed in Section V of this 
proposal. The analyses accompanying

** The Agency’s volatility rulemaking considers 
RVP changes as low as 8.0 psi.

the final onboard rule will reflect the 
actual in-use volatility of commercial 
fuel âs specified by the final volatility 
rule.

In the context of solving the 
evaporative emissions problem, it is also 
important to understand that onboard 
refueling controls would generally be 
designed with the inherent ability to 
control excess evaporative emissions. 
This is possible because these systems 
are similar in design and function to 
evaporative control systems. If onboard 
were combined with the control of 
excess evaporative emissions in this 
manner, the resulting cost effectiveness 
of the reductions of excess HC 
emissions would be more attractive than 
the control of only refueling emissions. 
The Agency’s draft gasoline marketing 
study used this approach. However, 
because EPA is proposing to address the 
excess evaporative emissions problem 
by controlling fuel volatility, the Agency 
believes it is most appropriate to 
determine the best refueling control 
strategy exclusive of excess evaporative 
emissions control. Therefore, the costs 
and benefits of eliminating excess 
evaporative emissions are excluded 
from EPA’s analysis of refueling controls 
and the associated decision rationale 
[i.e., onboard is analyzed incrementally 
to the control of excess evaporative 
emissions). Instead, they are considered 
in the separate EPA rulemaking action 
on fuel volatility and excess evaporative 
emissions contained elsewhere in 
today’s Federal Register.

User Convenience. Regardless of their 
design, all Stage II systems share a 
common drawback in that the recovery 
nozzles and hoses are somewhat 
heavier, bulkier, and more awkward 
than their conventional counterparts. 
Even though the overall inconvenience 
associated with Stage II systems of more 
recent design has been greatly reduced 
from early systems, the Agency believes 
that some small inconvenience factor is, 
and will continue to be, associated with 
the consumer use of Stage II equipment.

The inconvenience of using Stage II 
equipment can be especially significant 
for balance systems, which are the 
dominant type of installation The 
spring-loaded bellows and interlock 
mechanism associated with the “no seal, 
no flow” feature of these systems has 
some potentially inconvenient 
characteristics. The operator must exert 
pressure on the nozzle when inserting it 
into the fillpipe in order to compress the 
bellows, disengage the interlock system, 
and allow fuel to be dispensed.

The interlock itself adds a possible 
failure mode to the refueling operation. 
In addition, for proper operation, the
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person conducting the refueling must 
wait several seconds after stopping the 
flow of fuel before removing the nozzle, 
in order to allow the pressure within the 
system to equalize. If the nozzle is 
removed too soon (as often happens) 
vapor loss may occur. Of course, the 
extent to which these characteristics of 
Stage II systems are perceived to be an 
inconvenience will vary by individual.

Onboard vapor recovery systems, by 
contrast, remain unnoticed by the 
consumer during the refueling process. 
The requisite hardware is an integral, 
self-contained part of die vehicle, and 
there is no direct human involvement in 
the control process, since no special 
action or attention is required in order to 
dispense the fuel. Finally, contrary to 
some vehicle manufacturers'1 claims, 
onboard systems are expected to be 
integrated within the vehicle in a  way 
that will not interfere with occupant or 
trunk space. Hence, onboard systems 
avoid the consumer inconvenience often 
associated with Stage II systems.

It should also be noted that both Stage 
II and onboard vapor recovery systems 
may present some benefit to the 
consumer in terms of: fl) Personal 
discomfort due to breathing gasoline 
vapors, and (2) fuel spitback and 
spillage during the dispensing process. 
Stage II, of course, removes gasoline 
vapors from the breathing zone,18 and 
the more recent generation of equipment 
appears to reduce the frequency of 
spitback. Similarly, onboard mitigates 
the inhalation of gasoline vapors. It also 
should reduce spitback, since the 
systems will be required to control this 
phenomenon at high dispensing rates as 
part of the certification process, which is 
discussed later in today’s notice. In fact, 
because of this specific regulatory 
requirement, it is possible that onboard 
may provide a somewhat greater benefit 
to die consumer in avoiding this 
particular annoyance than Stage 1!.

The difference between onboard and 
Stage II in terms of user convenience is 
a significant distinction. The fact that 
consumers perceive no difference in 
refueling a vehicle equipped with 
onboard controls relative to a vehicle 
without such controls (or perhaps even 
some advantages), means that one of the 
primary incentives for tampering with 
emission control systems does not exist

13 General Motors has examined the costs and 
benefits eff using Stage II controls m California. 
Although the Agency does not endorse the 
conclusions of the study, the results suggest that 
consumers perceive a significant benefit associated 
with breathing fewer vapors when using Stage II 
equipment. If this is the case, £PA believes that 
onboard would also be perceived as providing this 
type of "benefit, because it also reduces vapor 
inhalation.

for onboard. This is not the case with 
Stage II systems where tampering [e.g., 
substitution of conventional nozzles and 
hoses by station owners) may occur in 
an attempt to mitigate potentially 
annoying characteristics associated 
with the dispensing equipment. As 
discussed below, this difference has an 
impact on the projected relative in-use 
control efficiencies for the two systems.

The inconvenience associated with 
the use of Stage II systems, as compared 
to onboard control, also can be assigned 
a certain economic value. If consumers 
would willingly pay more for their 
gasoline simply to avoid the use c f  Stage 
II dispensing equipment, then there 
exists a relative cost between the two 
control approaches which is defined as 
the Stage II “inconvenience cost.” Due 
to the wide variation in which 
consumers may value Stage II 
inconvenience, it is impossible to 
specifically quantify this cost. However, 
to provide an indication o f the 
importance of this factor, the effect of 
small inconvenience costs will be 
indicated in the analyses presented 
below.

Control Efficiency. Both Stage II and 
onboard vapor recovery systems have 
the potential to control nearly all 
refueling emissions. Certification tests of 
new Stage II installations by the State of 
California indicate that the systems 
initially are about 95 percent efficient. 
Test data for experimental onboard 
systems have shown control efficiencies 
as high as 99 percent.

Of course, it is the in-nse effectiveness 
that is important in assessing the 
environmental benefits associated with 
each control technology. This is  
determined by combining the theoretical 
efficiency of each system with estimates 
of the losses in control frequency and 
effectiveness resulting from such factors 
as misinstallation, improper 
maintenance, and tampering. The 
Agency’s analysis of data from existing 
Stage II programs indicates that the 
frequency of the above events, and 
therefore the resulting in use efficiency 
of the control technology, is highly 
dependent on the level of enforcement 
{e.g., inspections by State or local 
authorities). Based on these data, 
national average Stage II in-use 
efficiencies were estimated by EPA to 
range from 62 percent, in areas of 
minimal enforcement [i.e,, essentially no 
inspections), to 86 percent, in areas with 
annual enforcement programs. EPA 
would expect enforcement to vary 
between these extremes throughout the 
country.

Unlike Stage II systems, which have 
been in use in certain areas of the

country for several years, onboard 
systems have yet to be used in 
production vehicles. Consequently, there 
are no extensive in-use data on the 
performance of production versions of 
this technology. However, EPA notes 
that prototype onboard systems have 
been installed in in-use vehicles and 
have successfully accumulated more 
than 50,000 miles of service at the 
theoretical maximum level of control, 
providing evidence of successful in-use 
performance.

In such cases, where specific in-use 
data is lacking, in-use data from similar 
control technology is often used as a 
surrogate for the purpose of analysis. 
This approach is particulariy useful 
here, in that EPA has a significant 
amount of surveillance survey -data for 
evaporative emission control systems, 
which are very similar in design and 
function to onboard vapor recovery 
systems. Because of these similarities, 
EPA anticipates that the in-use 
performanceof onboard systems in 
capturing vapors displaced from a 
vehicle’s fuel tank should be very much 
like that of evaporative emission control 
systems that have been properly 
designed. In particular, little or no 
deterioration in performance over the 
useful life of the vehicle would be 
expected for properly maintained 
systems. Hence, using the rates of 
malmaintenance, defect, and tampering 
found for in-use evaporative storage 
canisters, EPA has estimated the in-use 
efficiency of onboard systems to be 
about 93 percent. This in-use efficiency 
is not directly comparable to the Stage II 
values discussed above, however, 
because onboard does not control the 
emptying losses from the service 
station’s  underground tank as Stage II 
controls do. If these losses are included 
in expressing the overall system 
efficiency for onboard, EPA estimates 
these controls capture about 83 percent 
of all refueling emissions.

Exemptions. The installation of Stage 
II control systems requires a sizeable 
capital investment by service station 
owners. For many stations, Stage 31 
control could be prohibitively 
expensive, resulting in significant 
economic hardship or even station 
closure. Section 324 of the CAA 
addresses this issue for smaller service 
stations by mandating that any 
independent facility with a throughput 
less than 50,000 gallons per month fgal/ 
mo) be exempt from any Federal Stage 
II requirements promulgated by EPA. 
Additionally, the Agency’s analysis of 
this issue showed that coupling the 
Congressionally-mandated 50,000 gal/ 
mo exemption limit for independents
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with a 10,000 gal/mo exemption limit for 
non-independents, which as a byproduct 
of their affiliation with petroleum 
companies may have greater economic 
resources, appeared to provide the most 
cost-effective Federal Stage II program. 
This exemption scenario was used 
extensively in the draft RIA, and results 
in about 75 percent of all public and 
private outlets (representing about 25 
percent of the total gasoline 
consumption) being uncontrolled.13)

Although the CAA mandates that any 
Federally required Stage II program 
incorporate a 50,000 gal/mo exemption 
limit for independent stations (and 
although EPA could adopt a 10,000 gal/ 
mo limit for non-independents to 
maximize cost effectiveness), if Stage II 
were selectively implemented in non
attainment areas, State governments 
could impose more stringent exemption 
levels than specified by EPA or simply 
not allow exemptions. As an example of 
other possible exemption levels, many 
areas of California with Stage II 
programs exempt stations with 
throughputs of less than 2,000 gal/mo.14 
Lower exemption levels have the 
advantage of providing greater emission 
reductions. One of the primary 
disadvantages is that the marginal cost 
of control increases significantly as 
smaller and smaller stations are added 
to the program. Also, the number of 
facilities escalates rapidly as the 
exemption limit is reduced, with a 
concomitant increase in the scope and 
difficulty of implementing, and then 
administering such programs.

The Agency’s sensitivity analysis of 
this issue showed that the incremental 
cost effectiveness of control rapidly 
escalates for stations with throughputs 
less than 10,000 gal/mo. For example, 
VOC reductions from stations pumping 
between 2,000 and 10,000 gal/mo would 
cost more than nine times more on an 
incremental basis than the reductions 
provided under the 10,000/50,000 gal/mo 
Federal exemption scenario. Given the 
potential adverse economic effects of 
lower exemption levels, the Agency can 
not rule out the possibility that many 
States would decline adopting 
substantially lower exemption levels 
than might be required by EPA. 
Therefore, the Agency has assumed the 
10,000/50,000 gal/mo Federal exemption 
scenario in analyzing the costs and 
emission benefits of Stage II, while at 
the same time acknowledging that, if 
selectively implemented in non
attainment areas, individual States may 
prefer more stringent Stage II programs.

14 Exemption levels in California non-attainment 
areas range from 0-30,000 gal/mo.

The existence of any Stage II 
exemptions effectively decreases the 
overall efficiency of the program with 
regard to reducing all the potentially 
controllable refueling emissions. If the 
exemptions provided under the 10,000/
50,000 gal/mo Federal limits are 
included in expressing the overall 
system efficiency for Stage II, EPA 
estimates these controls capture about 
50-70 percent of all refueling emissions. 
The basis for this estimate is discussed 
more fully in Section II.E. of today’s 
notice.

By contrast, no analogous exemptions 
are necessary, or contemplated, for the 
classes of vehicles subject to onboard 
requirements.15

Unit Cast. The estimated total capital 
cost of a Stage II vapor recovery system 
for the moderately-sized nonexempt 
service station is $12,200. When this is 
amortized over the expected lifetime of 
the equipment, and the annual operating 
expenses and fuel recovery credit are 
included, such a nonexempt service 
station will spend approximately $2,600 
per year for vapor recovery controls. In 
the case of onboard control, when 
expressed as an increment to the cost of 
reducing excess evaporative emissions, 
the vapor recovery system is estimated 
to increase the purchase price of the 
average vehicle by $19. If the 
anticipated fuel recovery credit for a 
well-maintained vehicle is discounted to 
the year of purchase and added to the 
above hardware cost, the average buyer 
will incur a net cost of about $14 per 
vehicle.

E. Decision Rationale and Selection of 
Control Technology

This section explains the Agency’s 
overall rationale for proposing refueling 
controls in general, and for proposing 
onboard control technology in particular. 
In discussing whether refueling controls 
should be adopted, the costs and 
benefits of other strategies that have 
either been adopted or are under serious 
consideration will be used as 
comparative benchmarks. In choosing 
between the alternative control 
technologies, several important factors 
affecting the decision will be evaluated: 
Emission reductions, cancer incidence 
reductions, timing of the benefits, cost, 
cost effectiveness, enforcement burden, 
user convenience, equity, and 
competitive effects. Some of these topics 
were introduced in the previous sections

15 Motorcycles and some off-road vehicles are the 
only vehicles potentially controlled by Stage II 
systems that would be exempt from onboard 
requirements. Off-road vehicles are not subject to 
control under section 202 of the Act, while EPA 
would exempt motorcycles due primarily to either 
economic or technical feasibility considerations.

of today’s notice, the others will be 
described where appropriate in the 
analysis which follows.

The overall presentation of EPA’s 
decision rationale begins by focusing on 
refueling control as a strategy to reduce 
ozone precursor emissions in non- 
attainment areas. The presentation then 
focuses on the value of reducing VOC 
emissions in attainment areas and the 
reduction in carcinogenic risk that 
results from a refueling control program.

1. Refueling Controls for Ozone NAAQS 
Attainment

To assess refueling controls as an 
ozone reduction strategy in non
attainment areas, the Agency’s analysis 
includes only the costs and benefits of 
implementing Stage II control 
technology in 61 urban non-attainment 
areas16 outside of California, because 
Stage II is already in place there, as 
discussed previously. For onboard, the 
costs of a nationwide program are used 
(since onboard cannot be implemented 
solely in non-attainment areas), while 
the benefits are restricted to only those 
that would occur in the same 61 areas.

Evaluating the two control 
technologies in this manner does not 
reflect the possible reduction in cancer 
incidences or the reduction in ozone 
levels in attainment areas associated 
with onboard control requirements. It is 
clear, for example, that in addition to 
reducing the ozone health effects 
associated with non-attainment areas, 
essentially all reductions in ozone 
precursor emissions have potential 
value, even those occurring outside of 
non-attainment areas. Including these 
potential effects in the analysis would 
improve the estimate of onboard cost 
effectiveness. The additional benefits of 
a nationwide onboard program, and the 
effects of such benefits on cost 
effectiveness, are further discussed in 
Section II.E.3. of today’s notice.

Table 3 summarizes the results of 
EPA’s non-attainment area analysis. It 
can be seen from this table that 
implementing either Stage II or onboard 
can provide a significant degree of VOC 
control in non-attainment areas. The 
range of potential emission reductions 
using Stage II is just less than or equal 
to about two percent of the total base 
year VOC inventory, while for onboard 
it is about two percent of the base year 
inventory. Few of the remaining VOC 
control strategies known to EPA can 
provide significantly more emission 
reduction in non-attainment areas, since 
thè larger sources are already subject to 
emission control requirements.

16 This is the estimated number of non-attainment 
areas at the time this analysis was performed.
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T a b l e  3.—VOC R e s u l t s  f o r  R e f u e l in g  
C o n t r o l s  in  61 U r b a n  N o n -A t t a in m e n t  
A r e a s

Strategy
Annual VOC 

reduction 
(1,000 mg/

yd

Annualized
costs

($MM/yr)

Cost
effectiveness

($/mg)

Stage II1__ ..... 66-100 58-92 
(* 195-295)

850-1100 
(2 2700-3600)

Onboard.......... 3 110 160 *2200

* Stage M values are based on the 10,000/50,000 gal/mo 
Federal exemption scenario.

2 To illustrate the importance of even a small inconven
ience cost, these numbers include an average inconvenience 
cost of about 10 cents per refueling event. This represents a 
cost of $137 to 203 MM/yr. An inconvenience cost of only 
about one half a cent per gallon (5 cents per fill-up) would 
make Stage It and onboard cost effectiveness values similar. 
[3]

3 Includes only reductions in 61 urban NA areas; nation
wide reductions are 280,000 Mg/yr.

4 As discussed later in this section, when the other bene
fits of an onboard program are included, the cost effective
ness becomes substantially better.

To put the cost effectiveness of 
refueling control in perspective, the cost- 
effectiveness values in Table 3 can be 
compared to those of other control 
options that are available for non
attainment areas. In this regard, 
refueling emissions control remains 
within the cost-effectiveness range 
represented by other VOC reduction 
strategies, and appears significantly less 
expensive than some of the options 
which have been identified. {For

example, controlling VOC emissions 
from metal rolling operations has a cost 
effectiveness ranging up to $9,500/Mg.) 
Furthermore, as mentioned earlier, the 
other control programs are generally 
more difficult to implement relative to a 
refueling control program.

From this information, it not only 
appears that the control of refueling 
emissions, whether by Stage II or by 
onboard, represents a significant 
reduction in VOC emissions,17 but can 
be achieved with a cost effectiveness in 
the range of other available control 
alternatives.

If refueling emissions are to be 
controlled to obtain non-attainment area 
VOC emissions reductions, EPA must 
choose between the two alternative 
control technologies. Leaving aside the 
effect of inconvenience costs, the cost- 
effectiveness values in Table 3 favor 
Stage II. However, there are a number of 
other relevant factors which must be 
Considered that make onboard controls 
more desirable overall than Stage II.

First, viewing the expected emission 
benefits, Table 3 shows onboard has the 
potential to provide greater emission 
reductions than Stage II in the long

17 Reductions in potential cancer risk are 
proportional to VOC reductions. This topic is further 
discussed in Section IIJEL3.

run.18 This advantage of onboard stems 
from both the likelihood of somewhat 
higher in-use control efficiency and the 
lack of significant exemptions, relative 
to Stage II.19 As shown in Figure 4, 
onboard reduces refueling emissions by 
83 percent from uncontrolled levels after 
full implementation. Onboard’s long
term control capability far exceeds the 
range of 48 to 66 percent reduction 
(depending on level of enforcement) 
achieved by Stage II systems with the 
Federal exemption levels. This 
advantage is especially significant when 
it is recalled that the non-attainment 
problem is projected to become more 
severe after the mid-1990’s and that few 
other currently available strategies 
identified by the Agency appear capable 
of providing a significant degree of VOC 
control.
BILUNG CODE 6560-50-M

18 For more stringent exemption scenarios than 
the 10,000/50,000 gal/mo Federal exemption level 
assumed in the analysis, the average annual 
emission reductions for onboard are at the mid
point in the range of possible values for Stage 11.(3]

19 Onboard appears to retain this long-term 
advantage, except when Stage 11 exemptions are 
allowed only for stations with throughputs of less 
than 2,000 gal/mo and annual enforcement is 
assumed. This exemption level is not consistent 
with section 324 of the CAA.



% Reduction of Refueling êc Emptying Em,

r,
W

re
.. 

P
E

R
C

E
N

T
 

V
O

C
 

E
M

IS
S

IO
N

 
R

E
D

U
C

T
IO

N
Fo

r 
61

 
N

on
at

to
in

m
en

t 
A

re
as

B
eg

in
ni

ng
 o

f 
Y

ea
r

•
IL

Ü
N

â
 C

O
D

É 
6W

0-
5O

-C

Federal Register /  Vol. 52, No. 160 /  W ednesday, August 19,1987 /  Proposed Rule« 31179



31180 Federal Register / Vol. 52, No. 160 / W ednesday, August 19, 1987 / Proposed Rules

In the short-term, the comparison is 
less clear cut. Figure 4 shows that Stage 
II systems could provide greater 
emission reductions than onboard in the 
initial years after implementation, 
depending on what assumptions are 
made with respect to the . 
implementation schedule of such 
systems. The maximum advantage 
occurs under the assumption that Stage 
II systems could be fully installed in all 
non-attainment areas within a three- 
year period. By contrast, onboard 
controls would be phased-in over a 
longer period of time as new vehicles 
displace existing vehicles in the fleet.

There is a degree of uncertainty 
associated with the 3-year phase-in 
schedule for Stage II. The logistics and 
resource requirements of equipping the 
large number of service stations in non
attainment areas with Stage II systems, 
and the potential for local resistance to 
such an extensive program make it very 
difficult to judge when full 
implementation would actually occur. 
The uncertain nature of any short-term 
advantage that may be associated with 
Stage II systems in terms of emission 
reductions is readily illustrated if a 
somewhat longer implementation 
schedule is assumed. For example, 
Figure 4 indicates that a seven-year 
implementation schedule, which has 
been suggested by API, as a reasonable 
schedule and which could occur in 
conjunction with the minimal 
enforcement scenario* would eliminate 
any short-term benefit of Stage II.

The Agency believes there are two 
other considerations pertaining to VOC 
reductions that are important in 
choosing between onboard arid Stage II 
in non-attainment areas. The first 
involves the fact that the nationwide 
scope of an onboard program would 
provide automatic coverage for marginal 
attainment areas which may otherwise 
violate the standard in the future due to 
population or industrial growth. The 
second consideration involves the broad 
geographic nature of ozone air quality 
problems. This pollutant generally is a 
regional concern because VOC 
emissions in attainment areas may be 
transported through the atmosphere into 
adjacent non-attainment areas.

Turning from the immediate issue of 
emission reductions, there are a number 
of practical areas where Stage II and 
onboard are quite different. Adopting 
Stage II in non-attainment areas across 
the country Would result in an extensive 
new air pollution control program. For 
example, under the Federal exemption 
criteria assumed by EPA, the 61 non- 
attainment areas have about 43,000 
service stations that would be affected.

If individual states adopted more 
stringent requirements, this number 
would escalate rapidly. In most cases, 
Stage II programs would be 
implemented through action by each 
affected state government. In some 
cases, state legislative approval may be 
required. Individual states would then 
be primarily responsible for 
administration, inspection, and 
enforcement after implementation.
While the existence of such 
complications is not, in itself, sufficient 
reason not to implement Stage II 
controls, it is another factor to be 
considered in the decision.

In a related area, an effective 
enforcement of Stage II programs would 
require annual inspections in order to 
ensure maximum in-use effectiveness. 
Hence, the increase in enforcement staff 
for states and local areas associated 
with a Stage II program would be quite 
significant. When the scope of these 
programs, the implementation and 
continuing enforcement costs, and the 
inconvenience associated with the 
dispensing equipment are all taken into 
consideration, EPA believes that Stage II 
vapor recovery could prove to be an 
unpopular control strategy at both the 
state and local government levels in 
many areas of the country, as numerous 
comments on EPA’s gasoline marketing 
study tend to confirm.

The number of different parties 
involved in the successful use of Stage II 
controls as an ozone reduction strategy 
could also have significant adverse 
impacts on the rate of implementation 
and in-use effectiveness of Stage II. It 
likely would lead to delays in the 
implementation of Stage II control 
systems in some areas, and even after 
implementation, there could be 
pressures operating against the 
concurrent establishment of strong 
provisions for inspections and 
enforcement.

Onboard has none of these practical 
disadvantages. Onboard avoids the 
establishment of a multitude of new 
state and local programs with 
potentially large enforcement burdens. 
Rather, this control technology would 
represent the addition of a new mobile 
source emission standard to the existing 
Federal Motor Vehicle Control Program 
that has demonstrated its success. In 
addition, it would be implemented, 
managed, and enforced in conjunction 
with the existing administrative and 
enforcement functions that already exist 
as part of the current motor vehicle 
program. Therefore, onboard holds a 
clear advantage over Stage II in terms of 
the implementation and enforcement

aspects of a program to control vehicle 
refueling emissions.

There are certain economic 
considerations that are also important in 
choosing between onboard and Stage II. 
These concern the distribution of costs 
and resultant effects on competition.
The installation and maintenance of 
Stage II control systems clearly imposes 
a significant cost burden on service 
station owners, particularly those near 
the exemption level selected.

Further, increased operating costs 
associated with maintaining Stage II 
systems could adversely affect 
competition between some controlled 
and uncontrolled stations. This could 
occur for stations located just within the 
boundary of a nôn-attainment area 
relative to their uncontrolled 
counterparts, or for controlled stations 
just above the exemption cutoff level 
relative to their uncontrolled 
competition below the exemption level.

Such economic disruptions are 
avoided through the use of onboard 
systems, since the costs of control are 
spread across a much greater number of 
economic entities [i.e., all the purchasers 
of new automobiles and trucks). EPA 
believes that this distribution of costs is 
inherently more equitable than that for 
Stage II. Indeed, it is likely that because 
of this basic characteristic of onboard 
controls, section 202(a)(6) of the CAA 
directed EPA to specifically consider thé 
“equitable distribution of costs” in 
evaluating onboard control systems. .

It might be also argued, however, that 
an onboard program is not equitable 
because vehicle owners residing outside 
of non-attainment areas would be 
required to share the cost of a program 
directed primarily at non-attainment 
area benefits. As will be discussed 
below, the equities in this case are not 
so clear-cut, because there are 
potentially significant benefits from 
onboard controls in attainment areas.

Finally, turning once again to the 
question of inconvenience costs, EPA 
believes that while it may be very 
difficult to assign a specific value to 
either the operator inconvenience 
attributable to Stage II or the various 
implementation and competitive 
disadvantages of Stage II just described, 
they clearly have some value. Referring 
back to Table 3, it can be seen that even 
a small value for such inconvenience 
radically worsens Stage II cost 
effectiveness compared, to onboard. In 
fact, an inconvenience cost of about one 
half a cent per gallon (multiplied by a 
large number of gallons per year) makes . 
the Stage II and onboard cost- 
effectiveness values equal.(3) Hence, 
even ignoring the nationwide benefits
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inherent in an onboard program, EPA 
believes that onboard has many 
advantages over Stage II as a VOC 
control strategy for non-attainment 
areas.

2. Overall Benefits of Onboard Control

This section provides EPA’s overall 
assessment of the benefits of alternative 
refueling emissions control programs. 
Onboard, as a national refueling 
emissions control strategy, would 
provide additional ambient air quality 
benefits and direct health benefits 
throughout the country. The benefits of 
reducing emissions of ozone precursors 
in non-attainment areas are relatively 
obvious, and have been examined in 
detail in the preceding section. While 
the potential benefits of similar emission 
reductions in areas currently meeting 
the ozone NAAQS may not be as readily 
apparent, they are still important. In 
addition, benefits in terms of direct 
health effects {cancer risk reductions) 
occur in both attainment and non
attainment areas as a result of 
controlling refueling emissions.

The potential value of controlling 
ozone precursor emissions in attainment 
areas have been discussed earlier in this 
preamble. Such potential effects include 
the atmospheric transport of VOC 
emissions from attainment to non
attainment areas, making it more 
difficult to comply with the ozone 
NAAQS in regions with existing air 
quality problems. There are also a 
considerable number of areas which, 
while in attainment of the ozone 
NAAQS, are very close to the standard. 
VOC reductions in these areas can be 
expected to have a value similar to non
attainment area reductions if they are 
necessary to maintain compliance.
These facts suggest that there is a 
benefit from a refueling emissions 
control program that achieves emission 
reductions in attainment areas as well 
as non-attainment areas.

Reducing human exposures to 
refueling vapors also directly reduces 
the potential cancer risk associated with 
these emissions. EPA’s estimates of 
these reductions are given in Table 4. 
Again, the numbers given here for Stage 
II reflect the fact that Stage II would be 
implemented in non-attainment areas 
only, since it has already been shown 
that on a nationwide basis onboard is 
more desirable than Stage II. Stage II 
incidence reduction benefits could, of 
course, be increased by implementing a 
nationwide program. However, under 
the Federal exemption limits, overall 
Stage II benefits would not be as great 
as those for onboard, because of its 
lower overall efficiency and the fact that

incidence reductions are proportional to 
emission reductions.

T a b l e  4.— In c id e n c e  R e d u c t io n s  F r o m  
S t a g e  II a n d  O n b o a r d

[Annual incidence 1988-2020]

Scenario Bz >Ce GV

1 2-4 10-15
4 10 38

On the basis of overall control 
effectiveness, onboard produces larger 
cancer incidence reductions, because 
control is not confined to non- 
attainment areas only. Therefore, the 
numbers in Table 4 strongly favor an 
onboard program. These additional 
effects are certainly of value to society, 
just as are ozone reductions in non
attainment areas. They accrue without 
any added expense and can be viewed 
as partially offsetting the costs of ozone 
reduction in non-attainment areas. 
Therefore, giving some reasonable value 
to these effects will more accurately 
reflect the overall cost effectiveness of 
refueling control.

Assigning exact monetary values to 
ozone reductions in attainment areas 
and to the number of cancer incidences 
avoided is problematic, given the 
number of variables involved and the 
ways various segments of the society 
may value the two types of benefits. 
Estimates for these values can be 
identified, however. For example, for 
VOC reductions in attainment areas, a 
value of $250/Mg has been cited by 
General Motors in a previous evaluation 
of hydrocarbon control benefits.[9] 
Although the Agency has not yet 
completed its own analysis of the best 
value to use for attainment area 
benefits, $250/Mg has been used in the 
analysis. Similarly, a range of $0.5 to 
$7.5 million per incidence avoided has 
sometimes been used by EPA and others 
to evaluate the benefits of reduced 
cancer risks. While the Agency does not 
endorse these specific values, they are 
useful when combined in various ways 
to evaluate the cost effectiveness of 
adopting refueling control as an ozone 
reduction strategy in the 61 urban non- 
attainment areas.

If the values cited above for emission 
reductions in attainment areas and 
cancer incidences averted are combined 
with the cost-effectiveness analysis 
previously summarized in Table 3, the 
results shown in Table 5 are obtained. 
The first value ($2200/Mg for onboard) 
is taken directly from Table 3, and 
represents the case where costs are 
applied only to the VOC reductions 
occurring in the 61 non-attainment 
areas. Subsequent entries in Table 5

present the resulting cost-effectiveness 
for onboard VOC control in non- 
attainment areas if credits for other 
benefits are included as indicated.

T a b l e  5.— VOC C o s t  E f f e c t iv e n e s s  in 61 
U r b a n  N o n -A t t a in m e n t  A r e a s

Quantity being valued Onboard
($/mg)

Stage
($/mg)

VOC reductions in non-attainment
2200 850-1100

VOC reductions in NA areas, with 
benzene incidence reductions

1900 740-970
VOC reductions in NA areas, with 

$250/Mg benefit for VOC reduc
tions in attainment areas (AA) and 
benzene incidence reductions

1500 740-970
VOC reductions in NA areas, with 

$250/Mg benefit for VOC reduc
tions in AA and benzene and >Ce 
incidence reductions valued at 

. S7.5MM............................................ 850 460-640
VOC reductions in NA areas, with 

$250/Mg benefit for VOC reduc
tions in AA and benzene and all 
GV incidence reductions valued at 
S7.5MM.....„.......... ...................... ( ') ft
1 Negative.

In viewing the progression of cost- 
effectiveness values as various benefits 
are included in Tablé 5, note that the 
cost effectiveness of onboard rapidly 
improves. In fact, if all the potential 
benefits are included in the analysis, the 
VOC cost effectiveness in non- 
attainment areas becomes negative.
This simply means that the value of all 
the benefits is greater than the cost of 
the onboard program.

However, as discussed earlier, it is 
particularly difficult to accurately 
estimate the magnitude of the toxic 
impact of gasoline vapors given the 
scientific uncertainties involved. This 
uncertainty suggests that the non
attainment area VOC cost effectiveness 
for onboard is in the range from 
negative to $1500/Mg. EPA believes 
such cost-effectiveness values are well 
within the range of and generally lower 
than other available VOC control 
measures. Indeed, the overall 
desirability of onboard relative to Stage 
II could make it preferable even if its 
cost effectiveness were substantially 
worse than that for Stage II.

3. Conclusions
The above analysis has presented the 

reasonableness and need for refueling 
control and the comparison between 
onboard and Stage II from a number of 
perspectives. EPA believes that the 
results show refueling control to be a 
cost-effective strategy for reducing VOC 
emissions and the potential cancer risk 
associated with refueling vapors. 
Moreover, the Agency believes that 
onboard is more desirable than Stage II 
as a means to attain those reductions.
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4. Proposed Policy Concerning the Role 
of Stage II Controls in Nonattainment 
Areas

As described above, the Agency 
believes that onboard is the preferred 
strategy to limit motor vehicle refueling 
emissions and is proceeding with the 
accompanying regulatory proposal. It 
should be noted that choosing a 
refueling control strategy presents an 
unusual issue in that one control 
measure (Stage II) could be employed 
and eventually made obsolete by a more 
effective system (onboard). This 
introduces the need to evaluate the 
effectiveness over time of requiring 
essentially redundant systems. There 
are, however, a variety of reasons for, 
choosing onboard over Stage II, both as 
a nationwide strategy and as a control 
strategy for helping non-attainment 
areas ultimately to attain the ozone 
standard. Compared to requiring Stage II 
controls in non-attainment areas only, 
onboard’s advantages include; (1) 
Greater long-term emission reduction 
potential, (2) the fact that the consumer 
does not have to handle new and 
possibly inconvenient refueling 
equipment, (3) ozone reduction benefits 
in attainment areas, including helping to 
maintain the standard, and (4) 
nationwide benefits from reduced 
exposure to known and probable 
carcinogens in refueling vapors.

Congress clearly intended under 
section 202(a)(6) of the Clean Air Act 
that onboard controls potentially could 
be a substitute for requiring Stage II 
controls. In comparing onboard controls 
to Stage II, EPA believes that onboard is 
the most effective refueling control 
technology and would provide the 
greatest overall benefits for public 
health and welfare. Thus, EPA believes 
that onboard would be an effective 
substitute for Stage II controls. 
Accordingly, this proposal to require 
onboard refueling controls is also a 
proposed determination that the Agency 
will not regard Stage II controls as a 
“reasonably available control measure” 
within the meaning of section 172(b)(2) 
of the Clean Air Act. The effect of this 
determination would be that EPA would 
not require that all SIPs for ozone non- 
attainment areas subject to Part D of the 
Act contain Stage II controls as a 
minimum attainment measure.

Although EPA believes onboard is the 
preferable refueling control approach, 
the time needed for onboard to become 
effective raises the question of whether 
refueling should also be controlled in the 
near term by means of Stage II 
implemented as an interim measure in 
some (or all) ozone nonattainment 
areas. The Agency has examined such a

dual strategy, as described in Volume 1 
of the accompanying draft RIA. That 
analysis examined three hypothetical 
implementation schedules for Stage II, in 
the context of a decision having been 
made to require onboard controls on 
motor vehicles. The analysis indicated 
that the value and reasonableness of 
Stage II as an interim measure was 
largely dependent on the speed with 
which Stage II could be implemented in 
practice. The longer it takes, the more 
the Stage II implementation would 
overlap that of onboard, and thus Stage 
II as an interim measure would result in 
rapidly diminishing benefits at 
essentially constant cost.

An important factor that can affect 
the reasonableness of the interim use of 
Stage II is the degree of progress in the 
development of Stage II regulations at 
the State level. Stage II is clearly more 
feasible as an interim refueling control 
measure where it has been installed (or 
is in the process of installation) than in a 
situation where regulations would have 
to be developed and approved under 
State procedures, and thenjgo through 
the EPA review and approval process 
prior to implementation, A factor related 
to the speed with which Stage II rules 
could be developed, approved and 
implemented would be the level of 
controversy surrounding implementation 
at the local level. As discussed earlier in 
this notice, judging by the 
correspondence received by EPA on the 
refueling issue, such controversy would 
likely be substantial and the likelihood 
of delays and litigation would be great.

In light of the above, EPA believes 
that the decision as to whether States 
must implement Stage II controls for the 
interim period before onboard controls 
become fully effective should depend on 
the extent to which States have already 
planned for and implemented Stage II. 
Accordingly, areas where Stage II has 
already been installed, or is now in the 
process of being installed, must continue 
to use these systems while onboard 
controls are phased in. In these 
circumstances, the continued use of 
existing Stage II would provide interim 
environmental benefits at little 
additional cost. Such areas could, 
however, phase out these systems as 
onboard is phased in. Such changes, of 
course, would need to be incorporated 
in revisions to the applicable SIP.

Areas that have not begun 
implementation of Stage II controls but 
whose SIPs contain commitments to do 
so, should proceed with implementation 
or submit SIP revisions providing 
adequate substitute reductions. In other 
non-attainment areas, interim Stage II 
controls would remain a control

measure that States could consider 
including as a part of the area’s overall 
ozone attainment strategy.

III. Key Analytical Issues Affecting 
EPA’s Decision

The above discussion has attempted 
to fully set forth the analyses and 
interpretations used by EPA in arriving 
at its decision to propose the onboard 
control program contained in today’s 
notice. The Agency has expended 
considerable effort in its analyses and 
has considered the many issues and 
uncertainties involved. At the same 
time, EPA is cognizant that there is 
controversy regarding the refueling 
control issue and is desirous of 
obtaining the fullest degree of public 
participation in the rulemaking process. 
To assist commenters, this section will 
again review the main options 
considered by the Agency and then 
present a discussion of the analytical 
issues which may be most important in 
affecting the outcome of EPA’s final 
decision.

A. Options
EPA’s first main issue concerning 

refueling was to consider whether to 
Gontrol or not control refueling 
emissions. As described earlier in this 
preamble, the Agency believes that 
control is appropriate. Refueling control 
is important for reducing the generation 
of ozone precursors in non-attainment 
areas. In addition, today’s proposal will 
provide additional benefits in terms of 
cancer incidence reductions and in 
terms of ozone reductions in attainment 
areas.

Given the apparent need for refueling 
control, Agency analyses indicate that 
both onboard and Stage II are cost 
effective approaches. Thus, the second 
issue facing the Agency was to evaluate 
competing technologies for control. As 
already indicated, the onboard control 
approach has been selected for 
proposal. Stage II has a potential 
advantage in terms of total cost because 
it could be applied selectively in non
attainment areas only. It also has the 
potential for implementation in the 
shortest overall leadtime (although that 
advantage is not completely clear). 
However, onboard’s greater total cost 
arises largely from its nationwide 
character, which brings additional 
benefits beyond those offered by Stage 
II.

Given a decision to propose onboard 
controls, there is as well an option to 
propose Stage II control for the short 
term. This approach could provide 
emission reductions in the short term 
while new cars with onboard controls
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were being phased into the fleet.
However, the realization of these short 
term benefits is unclear because of 
uncertainty over the timetable for 
implementing Stage II. They would also 
be substantially more costly than the 
benefits of either onboard or Stage II 
alone since they would be short term 
benefits and incremental to onboard. 
Thus, as described earlier in Section II, 
EPA believes that decisions about the 
use of Stage II in the short term should 
be included in the State Implementation 
Plan development process. It may be as 
well that additional areas will adopt 
Stage II controls. Any such adoption of 
Stage II by local governments may alter 
the cost effectiveness of a Stage II 
program compared to onboard control.

A final option to be mentioned 
concerns possible Agency action 
subsequent to its final rulemaking on 
today’s proposal. If the onboard 
requirement were to be finalized with a 
substantially longer leadtime 
requirement than proposed, EPA would 
have the option of reviewing the basis 
for its action shortly before the 
requirement were actually implemented 
to determine if onboard control was still 
appropriate. This might be reasonable 
given the sensitivity of EPA’s decision to 
factors which could change in the future. 
The length of time required to implement 
onbaord control affects its benefit and 
cost-effectiveness compared to Stage II, 
as does the number of non-attainment 
areas exceeding the air quality 
standard. In addition, if a large number 
of non-attainment areas were to adopt 
Stage II requirements it could alter the 
desireability of implementing onboard 
controls. Such a review would be 
conducted approximately one year 
before the first applicable model year.

B. A nalytical Issues
The proposed choice between 

onboard and Stage II has relied upon an 
extensive body of analysis which has 
been conducted over a several year 
period. These analyses are quite 
complex and by their nature involve a 
great number of projections, judgments 
and assumptions. Some of these areas 
are generally agreed upon, while others 
are not. In addition, some matters have 
more impact on the outcome of the 
analyses than others. The following 
sections review assumptions which are 
either controversial or known by EPA to 
have a significant impact on its 
analyses. They are being described here 
for the purpose of inviting public 
scrutiny and comment.

The Agency wishes to caution 
commenters however, that it is quite 
possible that important analytical issues 
exist which are not identified below.

Thus, the Agency encourages all parties 
to carefully review all of its analyses 
and not to confine comments solely to 
issues raised below.

1. Fuel Volatility
The impact of fuel volatility on the 

analysis of refueling controls will be 
reviewed further in Section VI, therefore 
it will not be described in depth here. As 
noted, the primary analyses described in 
today’s proposal have been conducted 
under the assumption of in-use fuels 
being at current ASTM limits (11.5 RVP 
for summertime months in Class C 
areas). These conditions pose the most 
difficult technical challenge and greatest 
cost to manufacturers. If the Agency 
finalizes its proposed reduction of fuel 
volatility to 9.0 RVP for Class C areas, 
then manufacturer costs would decline 
while cost effectiveness values would 
increase. As described above, the cost 
effectiveness of onboard controls would 
increase about 22 percent while Stage II 
would increase about 13 percent.

The single best volatility assumption 
to use is difficult to determine at this 
point, since EPA has not yet finalized its 
volatility regulation. The presentation in 
today’s notice indicates that EPA would 
expect to proceed with onboard controls 
regardless of whether or not volatility is 
controlled to the levels proposed. At the 
same time, interactions between the two 
proposals indicate that the question of 
fuel volatility be resolved before final 
action on refueling. Thus, at the time of 
final rulemaking, EPA intends to present 
its refueling analyses under the 
volatility conditions being promulgated 
at that time. In the meanwhile, 
commenters are requested to consider 
the effect of varying fuel volatility in 
their comments on this proposal.
2. Number of Non-Attainment Areas

Based upon 1982 through 1984 (the 
latest data for which modeling is 
completed), there are currently 61 urban 
non-attainment areas outside of 
California. In valuing ozone reductions, 
EPA has credited reductions in all 61 of 
these areas as contributing to solution of 
the non-attainment problem. However, 
the projections of future conditions used 
in analyzing the effects of control show 
that the number of non-attainment areas 
may drop significantly in the mid-1990s 
under various possible circumstances. 
For example, the analysis supporting the 
volatility proposal indicates that there 
may be as few as 29 non-attainment 
areas in 1995 with the adoption of both 
volatility control and onboard 
controls.20 Thus, it might be argued that

20 The volatility air quality analysis is based 
upon somewhat different assumptions concerning

ozone reductions should be counted in 
as few as about 30 areas.

There are several important reasons 
why the Agency has not followed the 
above approach in its analyses. First, 
the same projections which indicate a 
decline in the number on non-attainment 
areas to 29 also predict an increase to 39 
again by the year 2010, the period when 
onboard controls will be fully phased in 
and come to their maximum level of 
control. Thus, 40 areas may be the better 
estimate. Second, and more importantly, 
a closer look at the modeling results 
indicates that almost none of the 
modeled areas ever gain a substantial 
margin of compliance against the ozone 
air quality standard. For example, even 
assuming volatility control to 9 RVP and 
the adoption of onboard controls, 58 of 
the 61 areas modeled remain at or above
0.11 ppm ozone throughout the period of 
analysis. This represents only about a 12 
percent margin below the 0.12 ppm 
standard. Such levels are well within the 
uncertainty df EPA’s models, which 
have historically tended to overpredict 
reductions.21 Thus, EPA believes that 
reductions in all the modeled areas have 
value in controlling non-attainment 
conditions.

There is another reason arguing for 
considering an even larger number of 
areas than the 61 which EPA has 
identified. Ozone is a broad regional 
phenomena, not confined within the 
specific geographic boundaries of non
attainment areas. The transport of ozone 
forming precursors into non-attainment 
areas from adjacent attainment areas is 
a significant contributor to non
attainment problems. Thus, emissions in 
areas adjacent to the 61 non-attainment 
areas should also be valued for 
attainment of the standard (the inherent 
ability of onboard to control such 
emissions is one of the advantages of 
this technology). EPA is not in a position

the future of stationary source controls than the 
onboard analysis. There is considerable uncertainty 
about how much new VOC control is available from 
stationary sources for the future. The onboard 
analysis assumes no additional stationary source 
controls, while the volatility analysis includes some 
moderate gains. For the same conditions, this 
causes the onboard analysis, to predict 4 to 8 more 
non-attainment areas than the volatility analysis, 
EPA is unsure which of these approaches is the 
more accurate. For. this discussion, the lower 
numbers from the volatility analysis are being used.

21 The Agency has consistently stressed the need 
for caution in interpreting modeling results of this 
sort. Year to year meteorology variations can 
rapidly change the number of non-attainment areas 
when so many areas lie very close to the standard. 
One indication of this effect is found in recent data 
estimating the number of non-attainment areas. 
Based upon 1983 through 1985 data, the number of 
non-attainment areas appears to have increased 
from 61 to 65 while modeling would predict some 
decline.
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at this time to identify specific areas 
where this overlap occurs, but believes 
it could be substantial. Comments on 
estimating this effect would be helpful.

Examination of a few different 
assumptions about the number of non
attainment areas to use indicates that 
the sensitivity of onboard cost 
effectiveness to this parameter is small 
for most combinations (Table 6). For 
example, Table 6 indicates that 
decreasing the number of areas from 61 
to 50 increases the cost effectiveness of 
onboard controls by 9 to 13 percent 
(depending upon which sets of benefits 
are being valued, see Table 5). Using 40 
areas represents a 19 to 27 percent 
increase.

Table €.— Effect of Varying the Number 
of Non-Attainment Areas on Onboard 
Cost Effectiveness

N/A area VOC cost effectiveness

Benefits included
40

Areas 
(28 
per

cent) 1 .

50
Areas 

(31 
per

cent) 1

61
Areas 

(35 
per

cent) 1

61
Areas 

<50 
per

cent) 1

N/A area VOC only.....
N/A area VOC+BZ 

and C6 GV 
incidences+AA

2,800 2,400 2,200 1,500

VOC reductions....... 1,000 924 850 670

1 Percent of national gasoline consumption.

As noted, there are reasons for 
considering even more than 61 areas in 
the non-attainment area analysis. Ozone 
is a broad scale regional phenomenon, 
involving geographic transport and 
ongoing photochemical processes. As 
the technical understanding of ozone 
formation grows, it appears more and 
more important to consider emission 
controls beyond the specific designated 
non-attainment areas which have 
historically been analyzed. Here, 
because the exact identification of 
adjacent areas which might be directly 
involved is difficult. EPA lacks a specific 
set of areas to include. Since non
attainment area benefits are a direct 
function of fuel consumption in the 
selected areas, the Agency has used an 
alternative based upon an increase in 
the fraction of fuel assumed consumed 
in non-attainment areas. The current 61 
areas represent 35 percent of nationwide 
fuel consumption. Assuming an increase 
in the amount of controlled fuel to 50 
percent would improve the cost 
effectiveness of onboard by 20 to 30 
percent.

3. Value of Health Benefits and 
Attainment Area Ozone Reductions

Closely related to the question of how 
many non-attainment areas to use is the 
question of the value of the benefits of 
reducing cancer incidences and the

ozone reductions from attainment areas. 
EPA’s analysis examined the overall 
cost effectiveness of onboard assuming 
values of $7.5MM per incidence avoided 
(for various assumed incidence levels) 
and $250 per ton of VOC reduction in 
attainment areas (which EPA believes is 
conservative). To illustrate the effect of 
changing the assumed values, some 
alternate values have been considered. 
The cost per incidence avoided 
(assuming incidences related only to 
benzene plus C6 and above gasoline 
vapor components) has been assumed to 
range from $3.5MM per incidence 
avoided to as high as $10MM For 
potential attainment urea benefits, a 
value of $500 per ton has been used in 
addition to $250 per ton.

Table 7 presents the results of this 
sensitivity analysis. From Table 7, it can 
be seen that the overall attainment area 
VOC cost effectiveness of onboard 
ranges from a low of $150 per ton for the 
maximum valuation of all benefits up to 
as high as $2200 per ton if no value is 
assigned to either attainment area VOC 
reductions or incidence reductions.
Table 7.— Onboard Cost Effectiveness 

{$/ Mg)

Benefit value VOC value in N/A 
areas considering 

BZ+C6 GV 
incidence and 

A/A VOC 
reduction benefits

SMM/INCID $/Mg of A/A VOC

0 0 2200
3.5 250 1300
7.5 250 850

10 250 540
3.5 500 950
7.5 500 460

10 500 150

Table 7 does not include the case 
where all incidences attributable to 
whole gasoline vapors are valued. They 
have been omitted from the table to 
indicate the cost-effective nature of 
onboard controls even if this more 
controversial source of incidences is 
excluded. If all gas vapors were 
included, the cost effectiveness of VOC 
control in non-attainment areas would 
remain negative for most of the cases 
given in Table 7.

4. In-Use Efficiency of Onboard Controls
There are three factors affecting the 

average in-use efficiency of onboard 
systems: the theoretical efficiency, the 
rate of tampering with in-use systems 
and the rate of malmaintenance and 
defects for in-use systems. For all of 
these areas, the Agency has had to 
derive appropriate values to use based 
upon indirect data, since onboard 
systems are not yet in routine 
production. Since the overall control 
efficiency directly affects emission

reductions to be gained, EPA’s approach 
to these areas is important.

The theoretical efficiency used for 
EPA’s analysis corresponds to a 97 
percent reduction of uncontrolled 
emissions. By comparison, the 
reductions required to attain the 
standard of today’s proposal are about 
99 percent. The reason for the difference 
in values comes from the fact that the 
basic analysis of onboard impacts was 
conducted based upon earlier estimates 
of onboard control efficiency than that 
eventually embodied in the proposed 
standard. The impacts analyses have 
not been revised to reflect this more 
recent assessment, largely because the 
impact is small and because any error 
can be considered conservative [i.e., 
underestimating benefits rather than 
overestimating diem). A revised 
analysis would reflect about a two 
percent improvement in Gost 
effectiveness due to the inclusion of this 
change. EPA’s analysis for its final rule 
will reflect the efficiency of the standard 
adopted.

Tampering rates for onboard systems 
were derived from EPA’s experience 
with evaporative controls. Those 
components of onboard systems directly 
accessible to the operator (vapor lines, 
purge lines, canisters, etc.) are 
essentially the same as components on 
current evaporative controls. Thus, EPA 
assumed that tampering with these 
components would occur at the same 
rate as currently occurs on evaporative 
systems. This tampering rate, on a fleet 
weighted average basis, amounts to 2.8 
percent. Assuming that tampered 
systems are completely disabled, there 
is a corresponding 2.8 percent loss in 
average control efficiency.

EPA’s analysis has been conducted 
based upon the assumptions as just 
described. However, there is reason to 
believe that these assumptions are 
overly conservative. Recent indications 
from some manufacturers indicate that 
onboard canisters, in at least some 
applications, will be less accessible than 
evaporative canisters. That is, some 
manufacturers have indicated that they 
may locate refueling canisters in 
underbody locations or toward the rear 
of the vehicle. The degree to which this 
will occur is currently unclear. However, 
if such approaches are used, they will 
likely reduce the degree of tampering 
which occurs. This effect has not been 
estimated, and comments on the 
appropriate approach to this question 
would be valuable.

The third factor affecting in-use 
efficiency identified above is the effect 
of malmaintenance and defects (M&D) 
in emissions. As for tampering rates,
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EPA has relied an experience with 
evaporative systems to estimate the 
effect of M&D on onboard systems. 
However, the translation of M&D effects 
from evaporative systems to onboard 
systems is more problematic than 
tampering, as will be described below.

In its approach, EPA examined M&D 
data for evaporative systems to identify 
problems which are common to onboard 
systems. For example, problems such as 
missing gas caps or damaged air cleaner 
gaskets will cause excess evaporative 
emissions to occur, but will not alter the 
performance of onboard systems. These 
were therefore excluded from the 
onboard analysis. After these 
exclusions, 7.9 percent of the vehicles 
were found to have M&D problems.
Next, using test data gathered using 
commercial (high RVP) fuel, the 
evaporative emissions of these problem 
vehicles were compared to the 
emissions of problem free vehicles.
When weighted into the fleet average, 
this comparison indicated a 10.9 percent 
increase in evaporative emissions was 
occurring due to relevant M&D problems 
when tested on commercial fuel. EPA 
then applied this percent increase to 
onboard emissions, and related this 
amount to an equivalent loss in control 
efficiency. That is, the M&D problems 
would increase emissions from onboard 
equipped cars from approximately 0.177 
grams per gallon to 0.196 grams per 
gallon (compared to uncontrolled rates 
of about 5.9 grams per gallon). This 
increase in emission corresponded to a 
change in control efficiency from 97 
percent to 96.7 percent. Being so small, 
the M&D impact was considered 
negligible and not considered further in 
the analyses.

An alternative approach to evaluating 
M&D impacts has been advanced which 
indicates a greater possible effect 
Under this alternative approach, rather 
than computing a proportional increase 
in emissions, M&D vehicles are 
evaluated for an indicated loss in 
overall evaporative control efficiency, 
and this loss is applied directly to the 
«»■responding onboard control 
efficiency. Operating on the most 
current M&D data for M&D problem 
rates and emission impacts on 
commercial fuel, this approach has been 
argued to produce a loss in efficiency of 
three to four percent. However, there are 
several considerations which must be 
addressed before a reasonable estimate 
can be determined using this approach.

The viability of using a direct transfer 
°f efficiency effects depends upon 
establishing equivalent conditions for 
evaluating impacts for the two 
technologies. First is the need to
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evaluate the effect of M&D impacts on 
evaporative systems under conditions 
these systems were designed to manage. 
This means that the M&D impacts must 
be evaluated with 9 RVP fuel. Even 
problem free vehicles have excess 
emissions when tested on commercial 
fuel, because the evaporative controls 
are operating beyond their design 
capacity. Thus, a small disablement 
might increase emissions on commercial 
fuel but have no impact with 9 RVP fuel. 
Since onboard controls will be designed 
to properly operate on whatever 
commercial fuel is eventually 
established through EPA’s volatility 
proposal, design fuel must be used to 
evaluate evaporative emission effects.

When results on 9 RVP fuel are 
considered, the impact of M&D problems 
on evaporative emissions is different. 
The number of vehicles which can be 
considered to have M&D problems is 
reduced because some of the problem 
vehicles meet the evaporative standard 
when tested on 9 RVP fuel. The absolute 
amount of excess emissions is also 
greatly decreased. However, emissions 
from problem free vehicles decline even 
further and, expressed as a percentage 
change, M&D problems have a greater 
effect at 9 RVP than at 11.5. Thus, 
whereas M & D  problems with 11.5 RVP 
fuel were described above as increasing 
average emissions by 10.9 percent, at 9 
RVP the increase is 30 percent. Using 
EPA’s original methodology, this would 
mean a reduction of onboard control 
efficiency to 96.3 percent.

To apply this data to an estimated 
loss of control efficiency, the emission 
levels of the M&D vehicles on 9 RVP fuel 
were compared to expected 
uncontrolled levels. On this basis, the 
M&D vehicles experienced a loss of 
control of about 35 percent. Averaged 
over the fleet this amounts to about a 2.5 
percent loss of efficiency and changes 
the onboard control efficiency to 94.5 
percent.

This value represents an estimate of 
the maximum impact M&D problems 
could have on onboard systems. 
However, the actual impact is likely to 
be much less. For example, 45 percent of 
the M&D problems were the result of 
clogged or dirty filters on the 
evaporative canister. EPA expects that 
most, if not all, onboard systems will 
use closed bottom canisters which do 
not have such filters. Furthermore, there 
is an essential difference between how 
manufacturers will approach the design 
of onboard systems compared to 
evaporative systems which is imposed 
by the proposed test procedure. The 
evaporative procedure tests systems 
under near average conditions while the

onboard procedure uses a near “worst 
case” set of conditions. This difference 
will result in onboard systems which 
have a substantial degree of excess 
capacity for average conditions. Thus, 
partial disablements as represented by 
the M&D problems on evaporative 
systems will have little or no impact on 
refueling emissions under most 
conditions. In fact, EPA believes it quite 
reasonable to assume that currently 
known M&D problems will not 
noticeably affect onboard emissions, 
which was the result of EPA’s original 
approach to estimating the effect of this 
problem.

There is actually a potential benefit of 
onboard controls related to M&D 
problems which has yet to be quantified. 
This benefit is the likely elimination of 
evaporative excess emissions caused by 
M&D problems. Given the excess 
capacity to be designed into onboard 
systems, and given the fact that for most 
of its driving miles the onboard canister 
will be in a highly purged condition, 
onboard systems will have the ability to 
absorb M&D effects without any 
corresponding loss of evaporative 
emissions control. This means that 
onboard systems could capture excess 
evaporative emissions which are not 
expected to be eliminated by the 
proposed controls of fuel volatility or 
other changes to the evaporative 
emission test procedure being 
considered to make it more effective.

There are other conditions besides 
M&D problems which are currently 
believed to cause excess evaporative 
emissions which will also be affected by 
onboard controls. In general, they 
consist of those conditions which result 
in cumulative evaporative emissions 
which will exceed the capacity of even a 
well designed system. This would 
include such things as vehicles which 
are not driven regularly and undergo 
repeated diurnal emission loads without 
adequate opportunity to purge the 
canister. An onboard canister would be 
able to absorb several diurnals before 
emissions breakthrough would occur. A 
similar situation would occur for 
vehicles driven on mostly short trips, 
again allowing insufficient opportunity 
for the evaporative system to purge. An 
onboard system would be much more 
tolerant of such deviations than would 
current evaporative systems. The 
Agency has no quantitative estimate of 
this benefit at present, but believes it 
could be significant.

The question of the appropriate level 
of in-use efficiency to use for analysis of 
onboard systems is an important matter. 
The Agency therefore requests comment 
directed at this issue, especially dealing
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with the points discussed above. Any 
assistance from commenters in 
quantifying these impacts would be 
most helpful.

5. Fuel Recovery Credits for Onboard

The net cost for onboard or Stage II 
systems includes a credit for the fuel 
value of recovered vapors. For onboard 
this credit is partially offset by the 
impact of the added weight of the 
onboard hardware on the fuel economy 
of affected vehicles. Some 
manufacturers have argued that when 
the added weight of the onboard 
hardware is incorporated into new 
vehicle designs there will be an added 
weight increase through the effect of the 
onboard component weights on the 
design of other vehicle systems [e.g., 
frame members, springs, engine and 
drive train components, etc.).

For every pound increase in payload, 
this argument goes, there will be an 
additional 0.7 pounds added to the rest 
of the vehicle. Thus, the impact of the 
onboard weight must be increased by a 
factor of 1.7 before computing its effect 
on fuel consumption. Manufacturers 
have also argued that the fuel economy 
sensitivity of newly designed vehicles to 
changes in weight will be greater than 
that assumed by EPA because the 
engine displacement would be adjusted 
to maintain a constant driving 
performance characteristic. In addition, 
additional cost must be associated with 
this added weight and counted as part 
of the onboard control cost.

EPA’s current analysis assumes that 
the onboard hardware on future vehicles 
will not impact the weight of any other 
parts of new vehicles. It is appropriate 
in some contexts to relate overall 
vehicle weight to “payload” weight, 
since the design of frames, springs, etc., 
is clearly determined by the required 
payload. However, in the range of four 
to five pounds of net weight change as 
involved here, the vehicle platform 
design should not be sensitive to such 
small changes. This is a change 
comparable to the weight of a set of 
floor mats. There are undoubtedly 
changes of greater magnitude than this 
made to new vehicle components as the 
vehicle design evolves, and EPA does 
not believe it is reasonable to argue that 
changes are made in, for example, how 
big the springs will be each time this 
happens. Indeed, this value undoubtedly 
falls well within the range of normal 
design tolerance and even random 
vehicle to vehicle weight variability. The 
allocation of total vehicle weight to 
payload item weights in this range is 
more an accounting technique than a 
reflection of actual effects.

While EPA does not necessarily feel 
that the weight multiplication argument 
is appropriate in the onboard situation 
because of the small weight changes 
involved, it has done a sensitivity 
analysis to assess the impact of such an 
assumption. This analysis has been 
done using a weight multiplying factor 
of 1.3 instead of the 1.7 value advanced 
by some manufacturers and NHTSA.
The 1.7 value has been developed by 
NHTSA in connection with the 
development of bumper standards, and 
used for weight changes generally twice 
or more those being considered here.
The range of possible values for this 
parameter according to the NHTSA 
analysis was from 1.3 to 2.0. In addition, 
any effect for light-duty trucks or heavy- 
duty vehicles would be lower than for 
passenger cars, because truck design is 
more heavily determined by cargo 
weight requirements.

EPA has made no adjustment to the 
sensitivity factor for fuel economy 
versus weight change. The changes 
involved are simply too small to be 
reasonably able to impact engine design. 
For example, the change in 0 to 60 miles 
per hour acceleration time associated 
with the weight of onboard controls 
would amount to an acceleration loss of 
some 0.03 seconds. Such a small change 
would not even be detectable. EPA finds 
little basis to assume that such small 
impacts would actually affect engine 
design decisions.

In determining a cost value to assign 
to the added weight the Agency began 
with representative costs for steel 
purchased by the automobile industry 
(200/lb), assumed 100 percent in value 
added and 26 percent for overhead and 
profit to arrive at a value of 500 per 
pound. Since the effect is being assumed 
to only affect newly designed vehicles, a 
phase-in schedule was developed 
assuming a two year lag following 
implementation of the new standards, 
and a fleet turn-over of six years 
following that.

Based upon the above assumptions, 
EPA estimates that the overall cost of 
onboard controls on newly designed 
vehicles would increase by about 10 
percent ($1.40). The fleet average impact 
considering the phase-in schedule would 
be to increase the overall onboard cost 
effectiveness by about 5.5 percent.

There is another factor in the 
calculation of fuel recovery credits 
which directly affects their overall 
value. That is the assumed price for a 
gallon of gasoline. The value used in 
EPA’s current analysis is $1.20, which 
relates approximately to a crude oil 
price of $30 per barrel. Some forecasts of 
future crude oil prices indicate costs

rising above the $30 per barrel level. 
Based upon an increase in the crude oil 
price to $33 per barrel, there would be a 
60 per gallon increase in the cost of 
gasoline. If such an increase is applied 
to the fuel recovery credits for onboard, 
there is a net reduction in the onboard 
cost effectiveness of about three 
percent. In a similar fashion, a 60 per 
gallon increase in fuel cost would 
improve Stage II cost effectiveness by 
about three percent.

6. Control of Spillage Emissions
One source of gasoline vapor 

emissions associated with refueling 
operations is the spillage of fuel. What 
might generally be considered spillage 
can come from several causes. Spitback 
spillage can occur when fuel is 
discharged from the ffllpipe due to 
excess pressure buildup in the fuel tank 
vapor space. This can happen near the 
end of a fillup as the tank is nearly full.
It can also occur earlier when in use fuel 
dispensing rates exceed the rates that 
the fillpipe and fuel tank are able to 
accept. Overflow spillage can also occur 
from the operator’s attempt to “top off’ 
the fuel tank following automatic nozzle 
shutoff, or if the nozzle malfunctions 
and fails to shut off. Taken as a whole 
spillage emissions have been estimated 
to represent about 5 percent of total 
refueling emissions and have been 
considered unchanged by either 
onboard or Stage II controls.

Although not yet considered, both 
onboard and Stage II equipment are 
likely to affect spillage. The onboard 
test procedure requirements will require 
vehicles to be able to refuel at the 
maximum in-use dispensing rate, thus 
eliminating spitback. Finally, given the 
improved fillability this represents, it is 
likely that reduced topping off 
operations will occur.

Stage II equipment will not directly 
bring about the elimination of spillage 
sources. However, since the fuel would 
be contained within the vapor collection 
boot on the Stage II nozzle, spillage 
would be contained somewhat. 
However, since some of that fuel could 
subsequently be spilled as the operator 
replaced the nozzle on the dispenser, the 
degree of possible control is difficult to 
estimate. In addition, since the operator 
cannot visually observe the refueling 
operation, attempts to top off the tank 
may cause increased spillage.

Overall, it appears that onboard and 
Stage II will help reduce spillage. 
Onboard appears likely to control 
spillage better than will Stage II, but the 
Agency has no incorporated 
quantitative estimates of these benefits 
into its cost-effectiveness analysis.
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Based upon the estimates of spillage 
noted above, however, without any fuel 
recovery credit for the recovered fuel 
the total control of spillage could 
improve cost effectiveness as much as 5 
percent.

7. Control of Emptying Losses
Another component of overall 

refueling emissions is that category of 
emissions known as emptying losses. 
These emissions, which contribute about 
5 percent of overall refueling emissions, 
are considered to be generated as part 
of the process in which ambient air is 
drawn into the gasoline underground 
storage tank to replace the lost volume 
of fuel having been dispensed. The air, 
as it becomes saturated with the 
gasoline vapors in the underground 
tank, expands slightly. This expansion is 
then presumed to give rise to emissions 
back out the underground tank’s vent 
p i p e . g  : ? ;

Emptying losses have-not been 
measured, but have been estimated 
based upon thè theoretical 
considerations just outlined. EPA 
believes that there is reason to believe 
that emptying losses may actually be 
either much smaller than estimated or 
essentially non-existent. The process of 
drawing out fuel is relatively slow 
compared to the whole volume of the 
underground tank, and it appears likely 
that air drawn into the tank during the 
early portion of a refueling event will 
come into equilibrium while the 
refueling operation is continuing. In this 
event, rather than causing an actual 
release of vapor saturated air, the 
expansion process would merely reduce 
the amount of replacement air needed to 
be drawn in during the later portions of 
the refueling event. Thus, the only likely 
emissions would come at the very end of 
the refueling event.

Beyond this, since refueling is an 
ongoing process wherein multiple 
refueling events are generally occurring 
in overlapping fashion, even the 
potential emptying loss emissions at the 
end of one refueling event would tend to 
be eliminated by entrainment demands 
from other, continuing refuelings.

Thus, it appears that emptying losses 
may, in fact, be very small. In EPA’s 
current analysis, these emissions are 
assumed to be controlled by Stage II, 
which recirculates vapor back from the 
vehicle fuel tank to the underground 
tank, eliminating air entrainment. 
Onboard, on the other hand, is assumed 
to have no effect on emptying losses. 
Thus, eliminating the 5 percent of 
emptying loss emissions from the 
analysis would not change onboard cost 
effectiveness, but would increase the 
Stage II value about 5 percent.
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8. Stage II Exemption Levels and 
Inconvenience Costs

Both exemption levels and 
inconvenience costs have been 
discussed earlier in this preamble and 
their effects upon Stage II performance 
and cost effectiveness described. The 
exemption level used by EPA 
corresponds to approximately the most 
cost effective level for Stage II. Reducing 
exemptions would increase the fraction 
of vapors captured by Stage II, but 
would do so at high marginal cost 
effectiveness. For example, VOC 
reductions from including stations 
between 2,000 and 10,000 gal/mo would 
cost more than nine times those 
included in EPA’s primary analysis and 
would increase the average cost 
effectiveness of Stage II about 55 
percent.

Inconvenience costs have been shown 
to have a dramatic impact upon Stage II 
cost effectiveness even at a very low 
valuation. At only 10$ per refueling 
event inconvenience costs more than 
triple the Stage II cost effectiveness. 
While the Agency does not have an 
exact estimate for actual inconvenience 
costs for Stage IL the use of Stage II 
systems requires the involvement of the 
public and will result in some 
inconvenience to them.

9. Coordination of Stage II and EPA*s 
Underground Storage Tank Program

The Agency’s recently proposed 
Underground Storage Tank (UST) 
program could potentially reduce the 
overall cost of a Stage II vapor recovery 
program. The UST program is designed 
to detect and replace or repair, as 
needed, leaking storage tanks that cause 
groundwater contamination. If the 
installation of Stage II controls were 
coordinated with underground tank 
repair or replacement, the trenching and 
paving costs associated with Stage II 
vapor recovery lines potentially could 
be reduced.

The Agency’s sensitivity analysis of a 
coordinated Stage II/UST program is 
contained in Volume 1 of the draft RLA. 
In essence, EPA assumed a five-year 
phase-in period for the coordinated 
program to correspond to the UST 
provisions requiring that all 
underground storage tank systems must 
be tested for leaks within that time. 
Further, it was assumed that 35 percent 
of the tanks would be found leaking and 
that immediate corrective action at 
service stations would occur at a 
relatively linear rate over the five-year 
period. Based on these principle 
assumptions, combining the Stage II 
program with the UST program would
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improve the cost effectiveness of Stage 
II by about six percent.

Nonetheless, even this small 
improvement may be overly optimistic. 
The assumption that 35 percent of the 
underground storage tanks will need 
repair or replacement is a worst-case 
estimate. Information that is only 
recently becoming available suggests 
this value is too high, perhaps by a 
factor of three. If the final value is closer 
to 10 percent, the resulting improvement 
in Stage II cost effectiveness would be 
only two percent. These results are also 
predicated on fully coordinating the two 
programs. In reality, it is doubtful that 
Stage II installation and UST repairs 
would occur simultaneously in every 
instance

Finally, it is important to note that a 
coordinated Stage II/UST program could 
delay the environmental benefits of 
vapor recovery controls. The Agency’s 
“optimum” phase-in schedule for Stage 
II in non-attainment areas is three years, 
but as discussed above this could be 
extended to five years if coordinated 
with the UST requirements. Then again, 
even this latter phase in schedule 
assumes that leak detection and 
corrective action occur at a relative 
linear rate over the five-year period.
This may be unrealistic, because many 
tank owners are likely to wait until the 
last moment to conduct leak tests. If this 
is the case, a shortage of contractors to 
perform the necessary work may 
develop, leading to a delay in corrective 
action and a stretch-out of Stage II 
implementation. The longer Stage II 
implementation takes, the more it 
approaches the onboard phase-in 
schedule, eroding or eliminating the 
potential short-term emissions reduction 
advantage of Stage II.

C. Summary of Sensitivity Issues
The previous section has reviewed a 

number of issues affecting onboard and 
Stage II cost effectiveness values, and 
attempted to identify the possible 
impacts associated with each. Most of 
the impacts are small, except for Stage II 
inconvenience costs. Today’s proposal 
is based upon a Regulatory Impact 
Analysis which assumes 61 principal 
non-attainment areas, a fuel volatility of
11.5 RVP, and values for the other key 
parameters as just described. The 
appropriate values for these and other 
parameters to be included in EPA’s final 
Regulatory Impact Analysis may 
significantly affect the results of the 
final analyses. Therefore, the Agency 
encourages comment on all of these 
factors, along with any others which 
commenters believe to be of importance. 
Specific areas for comment as identified
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above are: (1) The proper treatment of 
fuel volatility, (2) the appropriate 
number of non-attainment areas to use,
(3) the appropriate values for health 
benefits and attainment area ozone 
reductions, (4) the in-use efficiency of 
onboard controls, (5) treatment of fuel 
recovery credits for onboard, (6) control 
of spillage emissions, (7) the control of 
emptying losses, (8) Stage II exemption 
levels and inconvenience costs, and (9) 
the coordination of Stage II and EPA’s 
underground storage tank program. 
Clearly, specific quantitative analysis 
with supporting data will be of most use 
to the Agency in completing its final 
study.

IV. Response to Challenges Regarding 
EPA’s Legal Authority

It has been suggested to EPA that the 
Administrator is obligated to require 
Stage II controls by regulation for all 
ozone non-attainment areas and, thus, 
as a practical matter, that the Agency 
has no discretion to choose onboard 
controls over Stage II. This argument is 
based principally on the assumption that 
section 172 of the CAA requires the SIPs 
for these areas to include Stage II 
controls as a “reasonably available 
control measure” (RACM).22 EPA does 
not agree. As discussed in more detail in 
a separate memorandum in the public 
docket, the Agency believes that 
Congress’ intent, as expressed in section 
202(a)(6) of the CAA, is that EPA should 
make a careful, reasoned choice, on the 
merits, between onboard and Stage II 
controls. [10] Thus, the argument that 
Stage II must be considered RACM and 
that Congress assumed Stage II controls 
were RACM, is inconsistent with the 
purpose of section 202(a)(6) and would 
effectively render that section a nullity. 
The Agency does not believe Congress 
would have intended such a result. 
Moreover, EPA’s interpretation is 
consistent with other provisions of the 
CAA (and its legislative history), which 
indicate that Congress anticipated that 
the Administrator might not require 
Stage II controls.

EPA’s conclusion is not changed by 
the fact that section 172 sets December 
31,1987 as the deadline for ozone 
attainment. It does not follow from the 
existence of the deadline that EPA is

22 Section 172(b)(2) of the CAA requires that all 
non-attainment area SIPs provide for 
implementation of all “reasonably available control 
measures as expeditiously as practicable" to ensure 
attainment of each primary NAAQS by December 
31,1982 or, in the case of ozone and CO, by 
December 31,1987. Neither the statute nor EPA’s 
implementing regulations expressly define RACM 
and the Agency has broad discretion to determine 
whether and under what circumstances any control 
measure should be considered “reasbnably 
available."

precluded from thoroughly considering 
Stage II and onboard under section 
202(a)(6) and then choosing the more 
“desirable” technology. Nothing in 
section 202(a)(6), or any other statutory 
provision, requires that the 
Administrator base his decision on 
whether to require Stage II or onboard 
solely or primarily on which technology 
can more easily meet the December 1987 
deadline, or that he sacrifice the 
potential long-term benefits from 
onboard controls in favor of the greater 
short-term ozone reductions that Stage II 
might produce. In any case, for any non
attainment area not already 
implementing Stage II, the leadtime 
necessary for installation of these 
controls, although shorter than the time 
needed for onboard to become fully 
effective, is far too long to affect 
attainment by December 31,1987.

Finally, EPA does not agree with the 
additional argument that the Agency 
itself has previously declared Stage II to 
be RACM. Although some older EPA 
information and SIP policy documents 
show that Stage II was considered 
technologically feasible, EPA has never 
required that a State include Stage II as 
RACM in its ozone non-attainment SIP 
as a condition for SIP approval, or 
otherwise defined Stage II to be RACM 
in any SIP or other rulemaking.

In summary, EPA is not legally 
required to declare Stage II to be RACM 
in all ozone non-attainment areas and is 
not precluded from proposing onboard 
control as an alternative to Stage II.

V. Interactions Between the Control of 
Vehicle Refueling Emissions and the 
Proposed Regulation of Fuel Volatility

This section explores the effect of 
controlling fuel volatility on various 
aspects of today’s proposal, and in large 
part is a summary of the more detailed 
analysis contained in the draft RIA.
Such a consideration is important 
because EPA is proposing to control the 
volatility of commercial fuel, as 
described elsewhere in today’s Federal 
Register. As already discussed in 
Section II.D.2. of this notice, the 
volatility of commercially available fuel 
has risen steadily in the last several 
years and is now significantly higher 
than that of the fuel used in emissions 
certification testing. The Agency has 
determined that this situation is a 
primary reason why many vehicles 
exceed the applicable evaporative 
emission standards in customer service.

In the future EPA intends to have the 
volatility of certification fuel reflect that 
of in-use fuel. There are two basic 
approaches for ensuring this occurs. The 
first consists of increasing the

certification fuel’s Volatility until it 
reflects the summertime volatility of 
commercial fuel for “Class C” areas of 
the country as defined by the American 
Society for Testing and Materials. (Class 
C areas are important because the 
temperature conditions associated with 
the emission test procedures most 
closely resemble the summertime 
temperatures of these locations.) As 
described earlier, this approach was 
assumed in the previous analyses of 
refueling controls. Specifically, the 
analyses used an assumed certification 
fuel RVP of 11.5 psi, rather than the 
current requirement of 9.0 psi (which 
represented Class C area summertime 
values in the early 1970’s).

As an alternative, the volatility of 
commercial and certification fuels could 
be regulated to some level below that 
currently found in the marketplace. This 
is the approach taken in the Agency’s 
parallel proposal to establish, 
ultimately, the volatility of commercial 
gasoline in Class C areas at an RVP of
9.0 psi during the summer months [i.e., 
May through September), when the 
majority of ozone NAAQS violations 
occur. This level corresponds to that of 
current certification fuel, which would 
be maintained at 9.0 psi. The RVP of 
commercial fuels would be uncontrolled 
by the Federal rules for the remainder of 
the year. In areas other than Class C, 
RVP would be reduced proportionally. If 
EPA follows this approach and acts to 
regulate fuel volatility in the future, the 
benefits, costs, and cost effectiveness of 
refueling controls would be affected, in 
addition to the specific design of 
onboard systems. The implications of 
such control on these two general areas 
are discussed below.

Turning first to the sensitivity of the 
refueling analysis to volatility control, 
the relative changes in benefits, costs, 
and cost effectiveness will be illustrated 
for the case where the in-use 
summertime RVP in Class C areas and 
the RVP of certification fuel is 9.0 psi. 
The sensitivity analysis will first focus 
on the resulting changes in emission 
reductions, costs, and cost effectiveness 
of the alternative refueling control 
technologies, and then on the estimated 
cancer incidences.

The principal effect of changing the 
volatility level is on the gasoline vapor 
emission factor [Le., grams of vapor per 
gallon of dispensed fuel). Under the 9.0 
RVP case, the annual average gasoline 
refueling emission factor is about 11 
percent less than for the 11.5 RVP case. 
This change in emission factor has a 
similar effect on thé hydrocarbon 
emission reductions associated with 
Stage II and onboard controls. In each
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case, the benefits are directly 
proportional to the change in emission 
factors, so that the overall mass of 
emissions controlled also decreases by 
about 11 percent. Unlike the emission 
reductions, however, the costs of the 
two control technologies are affected 
differently by changes in the emission 
factor.

As stated previously, the costs of 
Stage II controls fall into three basic 
categories: Capital costs, operating 
expenses, and a vapor recovery credit. 
Of these, only the vapor recovery credit 
is affected by changes in the gasoline 
emission factor. Like emission 
reductions, the vapor recovery credit is 
about 11 percent less for 9.0 RVP fuel 

. than for 11.5 RVP fuel. Using this lower 
vapor recovery credit in the analysis 
raises the overall cost of Stage II 
controls by about 6 percent.

For onboard, a change in the gasoline 
emission factor affects both the cost of 
the requisite control hardware and the 
vapor recovery credit. Regarding the 
hardware, it must be remembered that 
EPA’s estimate of onboard control costs 
is incremental to that necessary to 
control excess evaporative emissions. 
With this in mind, lowering the 
certification fuel’s volatility from an 
RVP of 11.5 psi to 9.0 psi results in both 
a smaller, less costly refueling emissions 
storage canister, and a reduction in the 
cost of the requisite vehicle-based 
evaporative emission controls.
However, the change associated with 
the canister is significantly smaller than 
the change in the evaporative controls. 
Therefore, the incremental cost of 
onboard controls over evaporative 
emission controls with 9.0 RVP fuel is 
about 5 percent higher than the 
incremental cost of onboard over 
evaporative controls with 11.5 RVP fuel.

The extent to which the onboard 
vapor recovery credit is affected by a 
less volatile fuel depends on changes in 
the amount of fuel that is recovered (the 
gross recovery credit) and in the amount 
of fuel that is used by the vehicle to 
overcome the added weight of the 
onboard system. As was the case for 
Stage II, the gross recovery credit for 
onboard under the 9.0 RVP case directly 
relates to the change in the emission 
factors. However, regardless of the 
fuel’s volatility, there is no significant 
change in the weight penalty associated 
with the onboard system. Therefore, the 
net change in the onboard vapor 
recovery credit is larger than indicated 
oy the ratio of the emission factors 
alone. That is, in response to the 11 
percent reduction in the emission factor, 
the fuel recovery credit decreases by 17 
percent. Using the higher system cost

and the lower vapor recovery credit in 
the analysis raises the overall 
incremental cost of onboard controls by - 
about 8 percent.

Now that the relative changes in 
emission reductions and costs for the 
two RVP scenarios have been identified, 
the accompanying changes in the 
respective cost-effectiveness values can 
be discussed. For Stage II, the lower 
emission reductions and higher costs 
tesult in increasing the cost per 
megagram of VOC reduced by about 13 
percent for 9.0RVP fuel compared to
11.5 RVP fuel. For onboard, the cost- 
effectiveness value increases about 22 
percent. These relatively small changes- 
in cost effectiveness, however, do not 
affect the overall conclusion (as 
discussed previously) that refueling 
controls are a reasonable and 
reasonably cost-effective method for 
reducing ozone precursors in non
attainment ureas. Neither does the small 
potential increase in onboard’s cost 
effectiveness relative to Stage II controls 
significantly affect EPA’s preference for 
onboard as the required control 
technique, because the overall benefits 
of onboard still make it more desirable.

In considering the benefits of 
mitigating the cancer risk associated 
with exposures to refueling emissions, 
the effect of volatility control depends 
on the type of emissions being 
evaluated: Whole gasoline vapors (GV), 
the heavier molecular weight fraction 
(>Ce), or benzene. In each case the 
differences in cancer incidence 
reductions should be approximately 
proportional to the change in the 
emission factors, but the relative change 
for each pollutant type will be different. 
For the GV category, moving from 11.5 
RVP fuel to 9.0 RVP fuel reduces the 
emission factor by about 9 percent as 
already mentioned. This should cause 
the estimated incidence reductions 
associated with GV exposures to 
decline by a similar percentage.

The change in emission factors for the 
>C6 fraction and benzene depends on 
the methods gasoline refiners use to 
reduce volatility. Generally, EPA 
believes producers will reduce the 
amount of lighter hydrocarbon 
compounds in the fuel. This will cause 
the relative percentage of heavier 
compounds to increase somewhat, 
making the emission factor and 
associated change in incidence 
reductions associated with the >Ce 
vapor fraction slightly greater for 9.0 
RVP fuel than 11.5 RVP fuel. The effect 
of RVP control on the estimated 
incidences for benzene is difficult to 
assess. If volatility is indeed reduced by 
decreasing the fraction of lighter

hydrocarbons, there also will be a 
concomitant reduction in octane rating. 
This may necessitate the use of octane 
boosting compounds to maintain desired 
driveability and performance. One**- - 
method of accomplishing octane - 
enhancement is to increase the amount 
of benzene in the fuel. The Agency 
estimates that, if in-use fuel RVP is 
reduced from 11.5 psi to 9.0 psi, the 
benzene emission factor may increase 
slightly, causing the relative incidence 
reductions to also increase somewhat.

Considering all sources of refueling 
related incidences, as well as what is 
known about likely changes in fuel 
composition, controlling fuel volatility 
may either slightly increase or decrease 
the cancer incidence reductions 
associated with refueling controls. 
Neither of these changes would ~ 
appreciably affect the overall results of 
EPA’s cancer risk assessment.

Turning to the interaction between 
certification fuel volatility and onboard 
designs, some manufacturers have 
suggested that it is impossible to 
identify the specific characteristics of 
their control systems until a final 
decision is made on the volatility issue. 
They claim that this prevents them from 
adequately commenting on an onboard 
proposal. The Agency, disagrees with 
this claim. The form and function of 
onboard systems are well understood as 
a result of the significant prototype 
development that has already occurred. 
Fuel volatility affects such parameters 
as the exact canister size or purge rate 
required, but not the basic system 
design. Furthermore, the 11.5 RVP 
certification test fuel assumed in EPA’s 
base analyses represents a worst-case 
situation with respect to the cost and 
feasibility of onboard controls, because 
less volatile fuels reduce hardware costs 
and ease the task of accommodating 
higher canister purge rates. Thus, the 
proposal in the volatility rulemaking to 
retain a lower volatility fuel does not 
significantly affect the decision to 
promulgate refueling controls in general 
or onboard controls in particular.

Nevertheless, because of the 
interaction between onboard designs 
and volatility, EPA is publishing both 
the onboard and volatility proposals 
simultaneously to help manufacturers 
focus their comments. Therefore, 
although comments on both proposals 
should principally be made in the 
context of 9.0 RVP certification fuel, 
they should reflect the fact that the final 
RVP of certification fuel could be 
anywhere from 8.0 to 11.5 psi.

The Agency agrees with the comments 
made by some manufacturers regarding 
the need to know the exact certification



31190 Federal Register /  Vol. 52, No. 160 /  W ednesday, August 19, 1987 /  Proposed Rules

fuel volatility before finalizing the 
design of an onboard system for specific 
applications. Therefore, EPA intends to 
complete action on the proposed 
volatility rulemaking issue before, or in 
conjunction with, a final rulemaking on 
the onboard refueling control 
requirements.

In summary, the Agency believes that 
while the ultimate level of fuel volatility 
is relevant, it is not an impediment to 
the proposal to implement onboard 
refueling controls. Nonetheless, to 
ensure that this issue is fully considered 
in the onboard rulemaking, comments 
are specifically requested on the 
interaction between volatility and all 
aspects of refueling control. The Agency 
believes adequate information is 
available to enable interested parties to 
fully consider the effect of various 
volatility levels (/.a,, from 8.0 to 11.5 psi) 
on the refueling proposal, and to provide 
substantial, detailed comments.
VI. Description of the Proposal
A. Introduction

As described earlier, today’s notice 
proposes that the emissions of gasoline 
vapors to the atmosphere resulting from 
the refueling of light-duty vehicles, light- 
duty trucks and gasoline-fueled heavy- 
duty vehicles be limited to 0.10 grams of 
vapor per gallon of fuel dispensed [gf 
gal) (0.026 grams of vapor per liter of 
fuel dispensed).23 The exact effective 
date of the regulations will be 
determined as part of the rulemaking 
process. However, as discussed more 
fully later in this portion of the 
Preamble, it would not be feasible to 
begin the requirements earlier than two 
model years after promulgation.

Associated with the new standards 
are proposed changes to the existing 
certification protocols to incorporate 
such things as the definition of refueling 
families and allowable maintenance 
provisions. Test procedures for 
determining the levels of refueling 
emissions are also being proposed and 
are contained in a new subpart of the 
regulations. Subpart C (applicable to 
both light- and heavy-duty vehicles). 
Also, related changes to evaporative 
and exhaust emissions test procedures 
are proposed, including that canister 
systems be loaded at least to the

23 The current emission regulations require that, 
unless exempted, light-duty trucks sold in 
designated high-altitude locations must meet 
separate high-altitude standards. Further, emission 
standards for light-duty vehicles apply at all 
altitudes, as required by section 202 of the CAA. 
Therefore, as discussed more fully later in this 
section, a refueling standard of Q.10 g/gal is being 
proposed for light-duty trucks at both low and high 
altitude and for light-duty vehicles regardless of 
elevation.

“breakthrough” point prior to beginning 
the evaporative test sequence, and that 
heavy-duty gasoline-fueled engine 
exhaust tests be performed with 
evaporative and refueling canisters 
connected to the engine.

Also included in the proposed 
regulatory language is a clarified 
definition of evaporative emissions, as 
well as revised specifications for 
certification fuel. These evaporative 
emission and certification fuel related 
changes are also being proposed in a 
separate action on the regulation of fuel 
volatility, which appears elsewhere in 
today’s Federal Register. For additional 
information on these revisions, the 
interested reader should consult the 
volatility proposal.

The remainder of this section provides 
a further description of today’s proposal. 
Presented first is a discussion of the 
proposed standard and its technological 
feasibility. Next the proposed test 
procedures are summarized. This will be 
followed by a discussion of several 
matters related to the proposal including 
such things as in-use vehicle testing, 
vehicle safety, Selective Enforcement 
Audit testing and Nonconformance 
Penalties. Finally, leadtime requirements 
and projected economic impacts of the 
proposed regulation are discussed.

More detailed information is available 
on the topics addressed in this section. 
Background information on the 
development of the proposed test 
procedure can be found in the 
“Summary and Analysis of Comments 
on the Recommended Practice for the 
Measurement of Refueling 
Emissions.” [11] For information on the 
technological feasibility of onboard 
controls and the other impacts of the 
proposal, the reader is referred to 
Volumes 1 and 2 of the draft Regulatory 
Impact Analysis (RIA)[3] and the 
"Evaluation of Air Pollution Regulatory 
Strategies for Gasoline Marketing 
Industry—Response to Public 
Comments.” [12] All of these documents 
are available in the public docket (A- 
87-11).

B. Selection o f the Standard
The technology expected to be used to 

control refueling emissions is similar to 
that currently used to control 
evaporative emissions. Vapors 
generated during refueling are directed 
to a canister of activated carbon where 
they are absorbed on the surface of the 
carbon particles. These vapors are 
subsequently removed by a purging 
process which draws fresh air over the 
carbon and then feeds the purged 
vapors to the engine where they are 
burned as fuel. Given the similarity in

control technology, EPA has followed 
the same basic philosophy in selecting a 
proposed refueling emissions standard 
as was used to derive the evaporative 
emission standard.

The current evaporative hydrocarbon 
standard for light-duty vehicles and 
light-duty trucks under low altitude test 
conditions (2 grams/test) (40 CFR 
86.087-8 and 86.087-9) is essentially a 
“zero emissions” standard. That is, 
evaporative control systems can be 
designed to effectively control 
essentially all of the evaporative 
hydrocarbon emissions from the vehicle. 
The standard was set at 2 grams/test to 
provide an adequate margin for such 
things as in-use background emissions 
and testing variability.24 EPA believes 
that refueling emission control systems 
can be designed to conform to a 
similarly stringent standard.

Some automobile manufacturers have 
commented that current evaporative 
emission control systems are functioning 
poorly in use and are not really capable 
of the high degree of control EPA 
requires. However, EPA’s investigation 
of evaporative emissions has shown that 
excess emissions in the field from well- 
maintained vehicles are due, in part, to 
the high volatility of in-use fuels or to 
system underdesign, or both. [8] There is 
no evidence that the problem is due to 
any inherent inadequacies in the basic 
control technology. Properly designed 
evaporative emission control systems 
have demonstrated the ability to control 
hydrocarbon emissions to extremely low 
levels, and EPA would expect refueling 
systems to perform in a similar fashion.

Several test programs have been 
performed which have shown that 
refueling emission control systems can 
effectively control the emissions of 
refueling vapors in practice. EPA tests 
have demonstrated that more than 98 
percent of the hydrocarbons emitted 
during the refueling of an uncontrolled 
vehicle can be controlled when the 
vehicle is equipped with an onboard 
control system.[13] The American 
Petroleum Institute report, “Vehicle 
Onboard Refueling Control” shows the 
results of refueling tests on three 
vehicles in which refueling emissions 
were limited to less than 0.1 gram per 
gallon (g/gal)[14J. General Motors also

24 EPA is proposing to use the term “evaporative 
emissions” to replace “fuel evaporative emissions" 
in the evaporative emission standards, 40 CFR Part 
86, so as to clearly identify that the existing 
evaporative regulations encompass background 
emissions and account for testing variability rather 
than just evaporative emissions emanating from fuel 
sources. The wording “fuel” was not in the original 
standards, but was erroneously introduced at a later 
date.
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recently performed a series of refuelings 
on a passenger car equipped with an 
onboard system and observed emissions 
ranging from 0.05 to 0.06 g/gal. EPA 
notes that these tests, showing results 
already capable of meeting the proposed 
standard, were conducted on “first 
generation” onboard systems. System 
refinements would be expected to 
produce even lower emission levels 
from future vehicles.

Currently EPA knows of no test data 
for refueling control systems installed on 
heavy-duty gasoline vehicles. However, 
since the same control technology would 
be used and since the standard is 
expressed on a per-gallon basis, EPA 
believes that the required level of 
control should be no more difficult for 
heavy-duty vehicles than for light-duty 
motor vehicles. Therefore, EPA is 
proposing the same standard for heavy- 
duty gasoline vehicles as for light-duty 
vehicles and light-duty trucks.

Since both light-duty vehicles and 
light-duty trucks will have to meet the 
proposed refueling standard at higher 
elevations, it is also important to 
consider the effects of altitude on 
refueling emissions. In this regard, the 
Agency is unaware of any test data that 
characterizes refueling emissions at 
higher elevations. However, there does 
not appear to be any reason that the 
lower atmospheric pressure at high 
altitude would have a significant 
adverse effect on refueling emissions.

Actually, in the context of today’s 
onboard and volatility proposals, 
complying with the same numerical 
standard should be less difficult at high 
altitude than at low altitude. This occurs 
because, in the proposal, the RVP of 
high-altitude certification test fuel may 
be lower than that of the low-altitude 
test fuel, and a less volatile fuel will 
produce fewer refueling emissions. 
Therefore, EPA believes the proposed 
refueling standards are feasible at both 
low and high altitudes.

Based upon its evaluation of the 
factors described above, EPA has 
selected the proposed 0.10 g/gal 
standard. This level represents a high 
degree of control (a reduction of 98 to 99 
percent over baseline levels), but based 
on data available from current 
generation systems, this level appears 
reasonably attainable. The standard set 
at this level, moreover, allows sufficient 
leeway to account for any measurement 
variability.

C. Description of Test Procedures
In July of 1985, EPA released a draft 

recommended practice for the 
measurement of refueling emissions 
from motor vehicles.[15] The 
recommended practice did not represent 
a final EPA determination of a refueling 
test procedure, and was not a 
rulemaking action, but outlined the 
procedures that, at that time, EPA 
expected would be used as the basis for 
a refueling test procedure. EPA 
recognized that there were certain 
deficiencies in the test procedure as 
proposed, and undertook two key steps 
to generate improvements. The first was 
to solicit public comment on the draft 
procedure. The second was to undertake 
a test program to gain a better 
understanding of the performance of 
activated carbon canisters in the control 
of refueling emissions.

The response to the request for public 
comment was extensive and the 
comments suggested several areas in the 
procedures where improvements were 
needed. EPA concurred with the 
comments in several areas, the most 
significant of which were: (1) Vehicle 
preconditioning for the refueling test, (2) 
specifications for fuel and vapor 
temperatures required in the refueling 
test, (3) fuel tank heating methods, and
(4) the value of a clear line of 
demarcation between the refueling 
segment of the procedure and other 
segments.

In response to these comments, and as 
a result of EPA’s own testing program, 
the recommended procedure was 
modified so that the onboard system 
could be evaluated in a single test 
following an initial preconditioning 
sequence. This revised recommended 
procedure was presented at a public 
workshop on April 10,1986 and was 
generally received as a significant 
improvement which overcame the major 
limitations of the original draft 
procedure. The series of specific 
changes that made up the described 
modifications resulted in a 
recommended procedure which was 
greatly shortened from its original form 
and which was not affected by the 
history of the vehicle prior to testing. 
Numerous other changes of lesser 
magnitude were also made to simplify 
the recommended procedure and/or 
reduce the possible costs associated 
with any such vehicle testing. These 
changes generally involved fuel 
temperature specifications and the

procedures that would have to be 
followed to achieve the prescribed 
temperatures.

The procedure proposed today is 
essentially that which was described at 
the April 10,1986 workshop. There have 
been some minor changes and 
refinements based upon comments 
received since the workshop, but the 
basic concepts and functioning of the 
procedure are unchanged. The proposed 
procedure has also been broadened in 
scope to include heavy-duty gasoline- 
fueled vehicles. (A more complete 
understanding of the proposed 
procedure can be gained from a review 
of the draft regulations themselves as 
well as from Reference 11.)

1. Overview of Test Procedure

The purpose of an onboard system for 
the control of refueling emissions is to 
prevent the escape to the atmosphere of 
those hydrocarbon vapors generated 
during the refueling of the motor vehicle 
throughout the useful life of the vehicle. 
In order to serve this purpose, the 
system must have hydrocarbon storage 
capacity sufficient to accommodate the 
vapors generated during a full refueling 
performed at any condition, including 
near worst case conditions. In addition, 
the system must have a means of 
regeneration capable of purging the 
collected vapors and restoring ample 
storage capacity between successive 
refuelings. If it is to be effective, any 
procedure designed to test the 
functioning of an onboard refueling 
emission control system must test both 
the storage capacity and restorative 
capability of the system.

Conceptually, the proposed test 
procedure can be broken into three 
segments (Figure 5). The first two 
segments taken together constitute a 
preconditioning sequence designed to 
exercise the purging part of the system 
that serves to restore hydrocarbon 
storage capacity. These segments 
involve first loading the hydrocarbon 
storage medium to an approximation of 
saturation25 and then operating the

25 In the proposed test procedures, EPA has 
actually specified a canister loading procedure 
which will result in canisters being loaded at least 
to the "breakthrough" point. This is a minimum 
condition and systems will be required to pass the 
test even if loaded beyond this point prior to 
entering the test sequence, as might occur, for 
example, on some in-use vehicles.
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vehicle on a driving schedule which 
would provide sufficient opportunity for 
a properly functioning control system to 
restore hydrocarbon storage capacity 
corresponding to that normally available 
by the time the fuel tank is essentially 
empty. The third part of the procedure is 
designed to test the overall system 
storage capacity. It involves refueling 
the vehicle in a SHED26 under fuel 
temperature specifications which 
represent fairly severe conditions for 
refueling vapor generation.27

26 SHED is an acronym for Sealed Housing for 
Evaporative Determination, which is an airtight 
enclosure used to measure emissions from the entire 
vehicle during refueling emission tests. This is the 
same enclosure which is currently used for 
evaporative testing.

-’ Activated carbon is not a proportional control 
device. Rather, once it‘s storage capacity is 
exceeded, further emissions are essentially 
uncontrolled. Therefore, it is necessary to test 
vehicles in a way which will insure the use of 
designs having the capacity to handle nearly all 
situations.

BILLING CODE 6560-50-M
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In a related matter, EPA is concerned 
that present mixing blower flow rate 
specifications for SHED testing are 
inappropriate for refueling tests, 
because of the short time intervals 
associated with the mixing of both 
breakthrough and refueling vapors in the

SHED relative to time intervals 
available for mixing of evaporative  
emissions. The Agency is proposing, 
therefore, that the low er flow rates in 
the current SHED test specifications (40 
CFR 86.207) no longer be allowed. The 
increase in flow rate is proposed to be

achieved by raising the lower limits 
(light and heavy-duty) of the mixing 
blower flow rate specification.

A more detailed outline of the steps 
required to conduct the refueling test is 
given in Figure 6.
BILLING CODE 6560-50-M
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Figure 6

Proposed Test Procedure Flow Diagram

BILLING CODE 6560-50-C



31196 Federal Register / Vol. 52, No. 160 / W ednesday, August 19, 1987 / Proposed Rules

Canister Loading. The initial step in 
the test, as identified above, involves 
loading the vehicle’s refueling 
canister(s) with refueling vapors. EPA 
believes that under in-use conditions, it 
is entirely possible that a vehicle’s 
refueling emission control canister could 
become saturated with hydrocarbons. 
This could occur, for example, if the 
vehicle were not driven regularly and 
therefore accumulated a series of 
repeated diurnals (fuel tank emissions 
produced by typical diurnal temperature 
changes), or under driving patterns 
consisting mainly of very short trips 
with inadequate opportunity to purge 
the canister. It could also occur due to 
high volatility commercial fuels, the use 
of alcohol blend fuels, or abnormally 
high ambient temperatures experienced 
by the vehicle. EPA would expect that 
under conditions such as represented by 
the proposed preconditioning sequence, 
such a vehicle’s purge system would 
have the ability to quickly restore the 
hydrocarbon storage capacity of the 
canister. If the vehicle were incapable of 
doing this, additional hydrocarbon loads 
(whether refueling or evaporative) 
would result in uncontrolled emissions. 
Therefore, to insure that purge systems 
are sufficient, the proposed test 
procedure calls for a heavy, near 
saturation, loading at the start of the 
refueling test.

The canister loading step, as 
proposed, consists of repeated refuelings 
in a SHED until, at a minimum, canister 
“breakthrough” occurs, as defined in the 
procedure (basically, the point at which 
the SHED hydrocarbon analyzer detects 
a sudden rise in hydrocarbon vapors). 
During testing of in use vehicles this 
may be performed with vapors escaping 
from the fuel filler neck, or some other 
possible sources, being allowed to vent 
outside the SHED. EPA has received 
considerable comment on the suggested 
procedure for defining breakthrough, 
requiring as it does the use of a SHED. 
The possibility has been raised that a 
method for determining breakthrough 
without the SHED may be possible. EPA 
is sensitive to the issue of resource 
impacts, and agrees that a non-SHED 
procedure could be desirable, but has 
not yet successfully developed an 
alternative approach. However, recent 
testing by the Agency has indicated that 
a non-SHED procedure using a 
hydrocarbon probe placed at the 
canister outlet may be viable. If this 
proves to be the case, then EPA would 
expect to include such an approach in 
the final rule. Comment is therefore 
requested on this possibility and how 
the procedure might deal with such 
things as varying canister outlet

configurations or the control of room air 
currents outside of a SHED.

Driving Cycles. Following canister 
loading, the vehicle is driven over one of 
three preconditioning driving cycles 
which are designed to exercise the 
vehicle’s purge system. The purpose of 
all of the driving schedules is the same: 
To allow the vehicle’s purge control 
system to restore the storage capacity of 
the refueling canister to a level 
approximating that which would be 
available (under in-use driving 
conditions) were the fuel tank to be 
essentially empty and ready to be 
refueled. Selection of the proper cycle to 
use in any particular case is primarily a 
function of the control system type as 
described below.

In order to understand the functioning 
of the driving cycles, it is first necessary 
to describe some key aspects of the 
purge operation of a refueling system. 
With respect to purging, there are two 
broad types of refueling systems: 
integrated and non-integrated. An 
integrated system refers to a system 
which uses the refueling emission 
control canister to store both the 
refueling vapors and some or all of the 
evaporative emission load. A non- 
integrated system is one in which the 
refueling canister stores only refueling 
vapors, and all evaporative emissions 
are handled by a separate canister.

The functioning of the two system 
types will be quite different under 
typical driving conditions. For an 
integrated system (which EPA believes 
will be the preferred design), as the 
vehicle goes through the normal patterns 
of driving, there will be an ongoing 
process of unloading and loading as 
driving (unloading via purge) alternates 
with parking (loading via hot soaks and 
diurnal emissions). Under repetitive 
conditions, an equilibrium is quickly 
established between the hot soak and/ 
or diurnal loadings to the canister and 
the amount of vapor purged. Once this 
equilibrium is reached, additional 
periods of similar driving no longer 
result in an increase in refueling storage 
capacity. (The equilibrium point would, 
of course, change if a different driving 
pattern were followed. Less driving per 
day would generally produce a lower 
equilibrium capacity point.)

In contrast, a non-integrated system 
experiences no added loading to the 
refueling canister between vehicle trips. 
Therefore it will continue to purge the 
canister to lower levels as the vehicle is 
driven. In this case, available refueling 
capacity continues to increase right up 
until the time the vehicle is refueled and 
a lower average rate of purge thaii 
required for integrated systems can be

used. However, the purge process is 
highly non-linear, with very rapid purge 
initially, followed by increasingly less 
and less purge as the canister 
approaches “empty.” So, even in this 
case most of the available capacity for 
refueling vapors is generated early in 
the driving process (often referred to as 
fuel tank “drivedown”) following fuel 
tank fillup.

For vehicles with integrated onboard 
systems, there are two proposed 
optional driving schedules. The first 
schedule involves operation of the 
vehicle over a cyclic drive sequence 
which simulates several days of in-use 
driving. For each simulated “day,” the 
vehicle would be subjected to three 
Urban Dynamometer Driving Schedules 
(UDDS’s),28 each followed by an hour 
long hot-soak, and a single diurnal heat 
build. As outlined above, operation of 
the vehicle for only a limited number of 
days restores the full capacity for the 
storage of a refueling load. Based upon 
its modeling analysis, EPA believes that 
a period of three “days” should be 
sufficient to establish equilibrium for 
nearly all cases. For those cases 
requiring more driving to come to full 
equilibrium, the impact of restricting the 
conditioning period to three days is 
marginal, involving only a few grams of 
stored hydrocarbons. On the other hand, 
every “day” of simulated driving 
represents increased testing time and 
cost, which EPA desires to minimize. 
Therefore, the Agency is proposing three 
simulated days for the length of this 
preconditioning drive.

The optional second driving schedule 
for vehicles with integrated systems 
would involve much less driving time 
than would be needed for the cyclic 
drive; This proposed schedule is a short 
continuous drive designed to purge the 
canister to the same level as attained by 
the cyclic drive without going through 
the actual load/purge cyclic process. It 
is an abbreviated schedule designed 
primarily to reduce testing time 
compared to the full cyclic drive. The 
actual length of the drive would be 
determined by testing to establish 
equivalence to the cyclic drive, and 
would be established uniquely for each 
refueling family during the certification 
process. EPA’s analysis indicates that 
most systems should be properly purged 
with only five to twenty-five miles of 
continuous UDDS driving.

48 The UDDS for light-duty vehicles and trucks, 
also called the LA-4, is a 7.5 mile trip which was 
designed to represent the typical trip an urban 
commuter makes. For heavyrduty vehicles, the 
UDDS represents approximately 5.6 miles of 
operation at an average speed of 18a mph. These 
cycles are found in 40 CFR Part 86, Appendix 1.
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The short continuous drive provides a 
means of testing the restorative capacity 
of the refueling system with a greatly 
abbreviated procedure. Because of this, 
EPA expects to use the continuous drive 
for most of its testing work. EPA also 
expects that manufacturers would use 
the abbreviated procedure wherever 
possible to minimize testing resources. 
The Agency recognizes that there is 
some added burden for manufacturers in 
having to conduct the cyclic procedure 
initially in order to develop the 
appropriate continuous drive mileage, 
but once this is done for a particular 
configuration, the abbreviated cycle 
could be used for subsequent repetitive 
tests (e . g on durability vehicles).

In spite of its usefulness as an 
abbreviated preconditioning cycle, the 
continuous drive has some limitations. 
The abbreviated procedure does not 
physically demonstrate that the system 
has the ability to sufficiently purge the 
canister when hot soak and diurnal 
loads are included. Rather, this 
procedure assumes the control system 
has been designed such that this would 
be the case were the cyclic drive to be 
used. Therefore, although the continuous 
drive would be the procedure of choice 
for most routine testing, the cyclic drive 
could be used should EPA desire to 
perform confirmatory testing and to 
more fully exercise the onboard system. 
Thus, all vehicles would have to be 
designed to be able to meet refueling 
emissions standards after following 
either driving schedule and EPA could 
choose to confirmatory test any vehicle 
using the cyclic drive or the short 
continuous drive.

Both the cyclic and the short 
continuous drives just described are 
intended for vehicles using integrated 
refueling control systems. The third 
driving sequence is intended for vehicles 
with non-integrated refueling and 
evaporative control systems. Because 
non-integrated systems continue to gain 
purge capacity while being driven, it is 
difficult to completely test the 
restorative capability of the system 
using an abbreviated driving schedule. 
Therefore, in today’s notice, EPA 
proposes a continuous drive which 
involves a repetitive series of UDDS’s 
which would use fuel equivalent to 
approximately 85 percent of the 
vehicle’s nominal tank capacity. By 
actually driving out the tank of fuel, a 
non-integrated system will clearly be 
prepared for a full refueling. Since non- 
integrated systems are not affected by 
diurnal or hot soak loadings, the driving 
schedule is a continuous process.

A full drive-down requirement such as 
this is obviously quite resource

intensive and EPA would like to develop 
a suitable alternative. One alternative 
which appears promising is based upon 
the non-linear nature of the purging 
process. Because of this non-linearity, it 
appears that a partial drive-down of 
perhaps 30 to 40 percent of tank volume 
would generate most of the refueling 
control capacity which the vehicle was 
capable of producing. In such a case, it 
would be possible to perform a refueling 
test which would measure nearly all the 
expected emissions after only a partial 
drive-down. While such a test would not 
directly verify full refueling capacity, 
test points could be derived from an 
engineering analysis which would 
clearly indicate that satisfactory 
performance at that intermediate level 
would be expected to result in full 
performance on an essentially empty 
tank. Based, as it would be, on a less 
than full verification of system 
performance, EPA would treat such an 
approach similarly to the short 
continuous drive for integrated systems. 
That is, the partial drive-down would be 
an optional abbreviated test, with all 
vehicles being required to be able to 
pass the full drive-down if so required 
by EPA. EPA specifically requests 
comment on this concept as an 
alternative driving sequence for vehicles 
with non-integrated systems. If after 
further analysis, such a concept is found 
to be valid, EPA could choose to include 
such a provision in the final rulemaking.

Final SHED Refueling Procedure. As 
stated earlier, following the performance 
of the appropriate driving schedule, the 
vehicle would be fueled in a SHED 
under specific conditions of fuel 
temperature and volatility. The refueling 
would be accomplished with a typical 
nozzle inserted through a boot in the 
wall of the SHED. The test would begin 
with residual fuel in the tank 
corresponding to 10 percent of tank 
capacity; refueling would proceed until 
automatic nozzle shutoff. For a valid 
test, the tank would have to be fueled to 
at least 95 percent of capacity. The 
fueling operation would be re-started if 
automatic shutoff occurred before this 
point.

Based on a variety of government and 
industry test programs, it has been 
shown that the temperature and 
volatility of the dispensed and residual 
tank fuels during the refueling largely 
determine the uncontrolled refueling 
emission rate. In order to insure the 
maximum degree of control, these 
temperatures have been selected such 
that refueling at the proposed conditions 
results in refueling emissions of greater 
magnitude than are generated in most 
actual in-use refuelings.

Although EPA is reasonably confident 
that the proposed conditions would 
adequately ensure that a system is 
capable of meeting the proposed 
refueling standard under most 
conditions, it is difficult to determine 
exactly what percentage of all refueling 
situations will be fully controlled. Data 
describing the distribution of tank and 
dispensed fuel temperatures during 
summertime conditions formed the 
original basis for EPA’s parameter 
selection. [15] Based upon consideration 
of that data alone, the test conditions 
may appear somewhat severe. However, 
there are other variables affecting the 
control system performance that are not 
so easily quantified. One of these is 
vehicle driving patterns. The proposed 
preconditioning cycles for integrated 
systems described earlier are based 
upon a driving pattern of three trips per 
day. For those vehicles driving fewer 
trips, canister purging can be 
significantly reduced, thereby reducing 
effective refueling capacity. Another 
important variable is the degree to 
which hot soak and diurnal evaporative 
loadings during ozone non-attainment 
days may exceed the nominal values 
used in the preconditioning sequence. 
Increased loadings of these sorts would 
also reduce available refueling capacity, 
and do it precisely at those times when 
it is most needed. That is why EPA 
proposes to require systems to be 
designed to function effectively 
regardless of these and other variables.

Overall, EPA believes that the 
preconditioning and refueling test 
condition requirements as proposed will 
ensure control system designs capable 
of adequate control over nearly all 
expected refueling events. There may be 
some combinations of in-use conditions 
where refueling emissions may not be 
fully controlled. The Agency believes 
that those conditions will be sufficiently 
infrequent as to have no significant 
impact on overall compliance with the 
proposed standard, or on the level of 
vapor emission reduction projected 
under the proposed standard.
2. Fuel Nozzle Design

During the development of the 
recommended refueling test procedures, 
the topic of differences between fuel 
nozzles produced by different 
manufacturers has occasionally been 
raised. For example, Ford has performed 
a limited number of uncontrolled 
refueling tests using nozzles of various 
designs and has suggested that nozzle 
geometry can strongly influence 
refueling emissions. In fact, Ford claims 
that nozzle dimensions can affect both 
the uncontrolled emission rate and the
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rate at which a particular fillneck design 
will permit refueling. Because of these 
effects Ford has strongly urged EPA to 
specify a standard nozzle for use in the 
refueling test. [16]

EPA is also concerned about the 
impact that nozzle geometry may have 
on refueling emissions, but has little 
data at present with which to evaluate 
these claims. If it were true that nozzle 
geometry can substantially affect the 
performance of refueling systems, then a 
standardized design would be indicated. 
In EPA’s view, if this were the case, 
such standardization would have to be 
applied both to test equipment and to in- 
use nozzles. Otherwise, refueling system 
performance would suffer in practice.

EPA requests comments on the need 
for standardized nozzle geometry. 
Particularly, EPA requests the 
submission of test data demonstrating 
the degree of sensitivity refueling 
controls may show to nozzle variants, as 
well as specification of which nozzle 
design parameters would need to be 
standardized. The Agency believes that 
if such geometry standards are needed, 
the most likely design parameters 
involved would include total length, 
spout bending angle, length of spout 
straight section, and automatic shut-off 
port location. Commenters should 
address the standardization of these and 
any other parameters of principal 
concern. This should also be 
accompanied by an analysis clearly 
demonstrating why it would be better to 
standardize nozzle geometry than to 
require refueling designs which are less 
sensitive to these factors. If the 
comments substantiate the need for 
nozzle standards, EPA may include 
them in the final rulemaking on today’s 
proposal.

3. Related Changes to Existing Test 
Procedures

In addition to the regulations 
governing the measurement of refueling 
emissions, EPA is proposing several 
changes in the current Federal Test 
Procedure as part of today’s notice. The 
most significant changes will be 
discussed later in this section and 
involve the preconditioning of emission 
control canisters prior to evaporative 
emission compliance testing, the 
inclusion of canisters in heavy-duty 
gasoline-fueled engine emissions testing 
and the manner in which canisters are 
preconditioned for fuel economy testing. 
Other revisions include changes to the 
research octane number, aromatic 
content, sulfur content, and distillation 
characteristics of certification fuel. In 
addition, the oxygen content of 
certification fuel is being specified for 
the first time. These changes, as well as

those just described, are also being 
proposed in EPA’s action to control the 
volatility of commercial motor vehicle 
fuel. That notice appears elsewhere in 
today’s Federal Register and should be 
consulted by the reader for more detail 
on the evaporative and certification fuel 
related revisions.

There are also other minor, technical 
changes to the test procedure being 
proposed as part of today’s notice, in 
order to update the procedure and make 
it more consistent with actual practice. 
The reader who wishes a full 
understanding of the details of these 
technical changes should consult the 
appendix and draft regulations 
accompanying today’s notice

It has been EPA’s position that 
evaporative emission control systems 
should be designed to work effectively 
and maintain their level of control under 
in-use operating conditions. It also has 
been EPA’s position that evaporative 
emission control systems should be able 
to quickly recover their hydrocarbon 
storage capacity after experiencing any 
of the various conditions that might 
occur in-use. In particular, the Agency 
described its intent that evaporative 
emission control systems have the 
capability to restore hydrocarbon 
storage capacity with a single UDDS 
(even if the canister is saturated at the 
start of the test sequence) in EPA 
Advisory Circular 50A. Nonetheless, 
some vehicle manufacturers continue to 
express confusion on this issue.

In order to clarify this matter, and 
avoid a similar problem regarding the 
capability of refueling emission control 
systems, the Agency is proposing a 
requirement to load evaporative and 
refueling control canisters at least to the 
breakthrough point prior to the FTP 
preconditioning UDDS. For evaporative 
emissions testing, breakthrough would 
be defined by the same procedure as 
developed for the refueling test. This 
change would apply to both light- and 
heavy-duty vehicles.

A closely related change is being 
proposed for the testing of heavy-duty 
gasoline engines. In the current Federal 
Test Procedure for heavy-duty engines, 
there is no requirement for evaporative 
emission control systems to be in 
operation during the performance of the 
exhaust emission test sequence. This 
means that any evaporative 
hydrocarbon loads that would be sent to 
the engine during normal operations are 
not sent to the engine during the exhaust 
test. Therefore, any impacts that the 
evaporative hydrocarbons might have 
on exhaust emissions are overlooked in 
the current test procedure. EPA does not 
believe that this situation is appropriate

for either evaporative or refueling 
control systems. Therefore, EPA is 
proposing that prior to the heavy-duty 
engine test, the vehicle’s evaporative 
and refueling control canister(s) be 
attached to the engine. Loading of the 
canister(s) will correspond to a point 
equivalent to the loading which would 
exist at the end of the diurnal breathing 
loss test This change will insure that 
manufacturers focus appropriate 
attention on eliminating any exhaust 
impacts of the control systems, as is 
already required by the light-duty 
procedures after the 1990 model year.

Other proposed change(s) would 
affect the test procedures used for 
determining light-duty fuel economy 
values, which are ultimately used in 
calculating a manufacturer's corporate 
average fuel economy (CAFE). Because 
it has been argued that the addition of 
onboard control systems could affect 
vehicle fuel economy measurements, 
EPA is proposing to give the 
manufacturer the choice of performing 
the fuel economy test with or without 
the step of loading the canister 
beforehand. The manufacturer would be 
allowed to pick the procedure which it 
desires, with the condition that all fuel 
economy tests with unloaded canisters 
would be subject to prior approval by 
the Administrator.

The Agency is considering other 
CAFE-related changes. First, rather than 
the manufacturer performing a duplicate 
test with an unloaded canister for fuel 
economy purposes only, which could 
increase testing costs, EPA might 
include a CAFE adjustment to account 
for the fuel economy effect of testing 
with a loaded canister. Second, EPA is 
contemplating whether or not a CAFE 
credit should be developed representing 
the expected recovery and use of 
refueling vapors. Comments are 
specifically solicited on the 
appropriateness of such a CAFE 
adjustment and credit, as well as the 
methodologies for their determination.
In addition, EPA invites comments on 
other alternatives that would avoid 
double testing for fuel economy 
purposes.

The Agency would also like to 
acknowledge that if the volatility of test 
fuel is changed from the currently 
specified RVP of 9.0 psi, an option which 
has been evaluated as part of the 
volatility proposal, then appropriate 
revisions to the CAFE determination 
procedures would be made as part of 
the final rulemaking on volatility.

4. Testing In-Use Vehicles
EPA has always intended for motor 

vehicle emission standards to be met in-
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use. That is, EPA expects that properly 
maintained and used vehicles will 
comply with applicable emission 
standards in-use if tested at any mileage 
point up to their full useful life. Vehicles 
would, of course, also be expected to 
comply with refueling emissions 
standards in-use and the procedures 
described in today’s proposal were 
designed for use in both certification 
and in-use testing. During the 
development of the proposed 
procedures, careful consideration has 
been given to the implications of testing 
in-use vehicles. EPA has also consulted 
extensively with industry on this topic 
and believes that the procedures 
proposed today will test in-use vehicles 
appropriately.

One important concern raised by 
manufacturers about testing in-use 
vehicles is that the condition of the 
vehicle (especially the activated carbon 
canisters) is unknown before the vehicle 
begins the test sequence. It is important 
that the procedure be able to accurately 
assess the performance of the control 
system regardless of its state prior to 
testing. The proposed refueling test 
procedure has been designed so that this 
is the case.

As described above, the first step in 
the refueling test is that of loading the 
refueling canister at least to the 
breakthrough point. Thus, for all those 
vehicles presented for testing with 
canister loading at some point below the 
breakthrough level, the procedure 
results in a standardized condition at 
the beginning of testing. For those 
vehicles beginning the sequence with 
their canisters already loaded past the 
breakthrough point, the situation would 
be somewhat different. Two 
observations apply to this situation.
First, it is EPA’s position that the vehicle 
purge system should be able to fully 
recover from such a condition without 
added preconditioning. The 
breakthrough loading sequence is 
intended only as a minimum loading 
requirement. If a significant number of 
vehicles were actually operating with 
saturated canisters it would be as a 
consequence of the manufacturer’s 
system design. In such a case, EPA 
would require that these vehicles pass 
the test as received.

The second observation on this point 
is  that all the information available to 
EPA indicates that a saturated refueling 
canister will present no significant 
liability for a properly designed system 
because such heavily loaded canisters 
purge extremely rapidly on the proposed 
preconditioning cycles. Following the 
Preconditioning drive sequences, it 
would be difficult to distinguish

between a canister which began the test 
saturated and one which was only 
loaded to breakthrough. It should also 
be noted that EPA believes that the 
preconditioning sequence effectively 
eliminates any unanticipated effects on 
the refueling system due to such causes 
as the use of non-standard fuels.

Another facet of in-use testing 
involves those vehicles for which 
optional preconditioning cycles exist. 
The Agency wishes to make it clear that 
when optional preconditioning cycles 
are available, the option selected by 
EPA for certification testing does not 
dictate the option to be used to test for 
in-use compliance; moreover, the vehicle 
must be able to pass using any 
applicable optional cycles both during 
certification and in-use. Similarly, 
failure of a vehicle using one 
preconditioning cycle would not entitle 
the manufacturer to ask for testing using 
another cycle.

D. Selective Enforcement Audits
During the development of the 

recommended test procedure for 
refueling emissions, two minor issues 
were raised which may need to be 
addressed in Selective Enforcement 
Audit (SEA) test procedures29 for 
refueling emissions. These potential 
issues are related to the fact that SEA 
involves the testing of newly-built motor 
vehicles, and for that reason they are 
unique to the SEA program.

The first issue regards a possible 
influence of new vehicle background 
evaporative emissions [i.e., hydrocarbon 
emissions from such things as the fresh 
paint on a new vehicle which has not 
yet fully cured) on the refueling 
emissions measurement. EPA 
understands why non-fuel background 
emissions are significant in evaporative 
emissions testing for SEA purposes and 
consequently EPA does not normally 
conduct SEA testing for evaporative 
emissions. However, EPA does not 
believe that background emissions will 
improperly affect refueling loss 
measurements during SEA testing.30 
Refueling emission measurements have 
a duration of less than five minutes, so 
the actual time for background 
evaporative losses to occur is very short. 
Also, refueling measurements are taken

29 SEA testing refers to testing under section 
206(b) of the CAA and 40 GFR Part 86 of a statistical 
sample of assembly-line vehicles to ensure that 
vehicles being produced do in fact conform with 
emission standards and the terms of the applicable 
certificate.

30 In addition, under the proposed refueling 
standard no attempt will be made to distinguish 
other evaporative emissions from those generated 
by refueling. As already noted, the standard is 
intended to include background emissions.

at an ambient temperature of 
approximately 80 °F, so fuel and non
fuel evaporative emissions will not be 
increased by heating of the vehicle fuel 
tank, engine or other subsystems, as 
occurs during the usual evaporative 
emissions testing. Because of those 
factors, it is reasonable to expect that 
background emissions will have little or 
no impact on the measurement of 
refueling emissions, and EPA does not 
believe that provisions to address the 
effects of background emissions during 
SEA refueling testing are necessary.

However, EPA is open to comment on 
this issue and specifically requests any 
available data suggesting that non-fuel 
background emissions from newly built 
vehicles would be significant in the 
refueling test procedure proposed by 
EPA. Since the proposed refueling 
standard is intended to include 
whatever normal background emissions 
occur for in-use vehicles, data 
supporting the impact of background 
emissions during SEA testing must 
demonstrate that new vehicle 
background emissions significantly 
exceed in-use vehicle background 
emissions.

If evidence exists that background 
emissions are significant, EPA proposes 
to incorporate an additional procedure 
into the SEA refueling emissions test 
procedures. This procedure would 
provide for the measurement of new 
vehicle background emissions and 
subtract them from the refueling 
emissions measurement. In general, the 
proposed procedure is as follows:

1. Place the vehicle in the SHED 
immediately prior to the refueling 
emissions measurement sequence of the 
refueling test.

2. Seal the SHED and measure the 
ambient concentration of hydrocarbons 
in the SHED.

3* After a 10 minute period take 
another measurement of the SHED 
ambient hydrocarbon concentration, 
calculate the total grams of hydrocarbon 
emitted (final minus initial 
measurement) and divide by 10 to 
calculate a per-minute emission rate.

4. Perform the refueling emissions 
measurement as described in the 
refueling test procedure, recording the 
duration of the refueling measurement 
process, rounded to the nearest minute.

5. Multiply the background emission 
rate (determined in step 3) by the 
number of minutes obtained in step 4, 
and subtract this number from the total 
grams of emissions calculated from the 
refueling emissions measurement to 
obtain a corrected value for total 
refueling emissions.
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The second issue pertains to the 
condition of the refueling/evaporative 
emission canister(s) prior to SEA testing. 
It is generally accepted that activated 
carbon canisters require a number of 
hydrocarbon load and purge cycles 
(aging) to attain a stabilized condition. 
During this cycling, the canister’s 
capacity to retain hydrocarbons is 
reduced from its virgin (new canister) 
level to some lower stabilized level 
generally referred to as the working 
capacity. This loss in capacity is 
commonly known as the “heel”. To help 
account for any large difference that 
may exist between an unused canister 
and a somewhat used canister, EPA 
proposes that refueling/evaporative 
emission canister(s) of SEA vehicles be 
aged through a bench procedure, prior to 
being tested for refueling emissions. The 
proposed procedure for aging the 
canister is detailed in the accompanying 
draft regulations. The Agency wants to 
make it clear, however, that this 
procedure is meant only to approximate 
some degree of canister aging. It is not 
known to what extent it simulates 
actual real-world canister stabilization 
or deterioration with age. Therefore, 
while proposed for SEA testing, the 
bench aging process is inappropriate for 
the purpose of certification testing or the 
development of deterioration factors.

The Agency is interested in obtaining 
comments addressing the 
appropriateness of performing SEA 
refueling emission tests without 
stabilizing refueling canisters on the 
vehicles, other possible procedures or 
requirements for cycling (aging) 
canisters, and the level to which 
canisters should be aged.

E. Nonconformance Penalties (NCPs)
In the regulations governing NCPs (40 

CFR 86.1103-87), EPA specifies the 
criteria which must be met before an 
NCP will be made available for a new 
emission standard applicable to any 
subclass of heavy-duty vehicles (i.e., 
vehicles with a GVWR in excess of 6000 
lbs). As described in those regulations, 
an NCP may be established for a new 
emission standard if substantial work 
will be required to meet the new 
standard and a technological laggard is 
likely to exist. Substantial work means 
the application of technology not 
previously used in a vehicle class or 
subclass or the significant modification 
of existing technology or design 
parameters.

While onboard systems have not been 
used to control refueling emissions on 
heavy-duty vehicles, EPA does not 
believe that an onboard requirement 
constitutes substantial work as defined 
in the NCP regulations nor does EPA

believe that a technological laggard will 
exist. The fundamental design of an 
onboard control system is basically an 
extension of existing evaporative 
emission control technology rather than 
the application of new technology. EPA 
expects manufacturers to use activated 
carbon for storage of refueling vapors 
and air stripping for regeneration, just as 
is now used in evaporative emission 
control systems on heavy-duty gasoline 
vehicles. Purge systems would have to 
be refined to handle increased 
hydrocarbon loads, but these 
improvements would not involve the 
application of new technology, 
especially given the manufacturers’ 
plans to incorporate fuel injection and 
feedback control systems to upgrade the 
performance of these vehicles.

While there may be some subjective 
disagreement on whether or not 
“substantial work” will be involved in 
meeting the standard, EPA believes all 
the manufacturers of these vehicles will 
be able to comply with the standard and 
that no technological laggard will exist. 
EPA recognizes that effort will be 
required to equip heavy-duty vehicles 
with onboard control systems, but the 
control technology required is well 
defined and available to all affected 
manufacturers.

In addition, the NCP regulations also 
permit consideration o f NCPs for other 
emission standards, for which NCPs are 
not already provided, if the standards 
become more difficult to meet as a result 
of a new standard. However, as is 
discussed in the technological feasibility 
portions of the support documents, EPA 
does not believe that manufacturers will 
encounter significant additional 
difficulty in maintaining compliance 
with current standards as a result of the 
proposed onboard standard.
“Substantial work” will not be required 
and no technological laggards are 
expected. Therefore, EPA proposes not 
to make additional NCP’s available for 
exhaust or evaporative emission 
standards as a result of any new 
onboard standard.

Given the information currently 
available regarding onboard control 
technology, EPA proposes not to make 
NCPs available for the refueling 
emissions standard. However, EPA may 
change this position based on 
information presented in the comments. 
If NCPs for refueling are ultimately 
proposed, they will be addressed in a 
rulemaking action separate from the 
refueling emission standard. However, 
the parameter values needed to 
calculate any proposed penalty rates 
and the upper limit analyses may be 
based on information used in the final

rulemaking analysis for refueling 
controls.

F. Changes to Certification Protocols
In addition to new emission standards 

and test procedures for refueling, this 
notice proposes a number of revisions to 
the certification protocols in Subpart A. 
These revisions are necessary to 
integrate the proposed refueling control 
program into the existing protocols for 
exhaust and evaporative emission 
certification. In general, the certification 
requirements for refueling emissions are 
quite similar to the existing evaporative 
emissions requirements. However, some 
new provisions and changes to existing 
provisions were required by the addition 
of the refueling standards. The most 
significant revisions to Subpart A are as 
follows:

Section 86.090-21 (Application for 
certification) requires manufacturers to 
describe the method used to determine 
refueling emission deterioration factors 
for their refueling emission families. 
These requirements are similar to those 
currently governing evaporative 
emissions deterioration factor 
determination. Additionally, however, 
manufacturers are required to state in 
their application the length of the 
continuous drivedown necessary to 
purge the refueling canister(s) to the 
appropriate level required by the test 
procedure.

Section 86.090-23 (Required data) data 
requirements for refueling certification 
for light-duty vehicles and trucks are 
similar to current exhaust and 
evaporative emissions data 
requirements. Similarly, the 
requirements for heavy-duty 
manufacturers are similar to the current 
heavy-duty evaporative emissions 
requirements. (Note that Subpart C now 
requires that a loaded evaporative/ 
refueling canister be attached to the 
engine during exhaust emission testing.)

Section 86.090-24 (Test vehicles and 
engines) contains criteria for 
determining refueling families and 
refueling control systems. Many of these 
criteria are the same as those for 
evaporative family and control system 
determination, due to basic system 
design similarities. However, other 
criteria such as degree of integration 
with the evaporative control system, 
type of fillpipe seal and fill limiter are 
unique to refueling systems. Therefore, a 
refueling family may not necessarily 
cover the same portion of a 
manufacturer's product line as an 
evaporative family. The same refueling 
family/system criteria are applicable to 
both light-duty and heavy-duty vehicles. 
Suggested criteria for identifying worst-
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case emitters within a given family/ 
system combination for certification 
purposes can be found in a 
memorandum entitled “Refueling 
Configuration Criteria” in the public 
docket.

Section 86.090-25 (Maintenance) 
defines refueling emission components 
as critical emission-related components 
and prescribes full-life maintenance 
intervals for such items as fillpipe seals, 
vapor storage canisters, and purge 
system hardware.

Section 86.090-28 (Compliance with 
standards) provides that refueling 
emission deterioration factors shall be 
additive.

Section 86.090-35 (Labeling) requires 
that refueling families be labeled as 
such and that secondary manufacturers 
must add vapor storage capacity in 
proportion to any added fuel tank 
volume. Furthermore, it requires them to 
certify that any additional fuel tank 
capacity beyond the maximum specified 
for a refueling family will not cause that 
family to exceed the applicable exhaust, 
evaporative or refueling standards.

Although the major changes in the 
regulations have been summarized 
above, the interested reader is urged to 
consult the appendix to this notice and 
the proposed amendments to Subpart A 
in their entirety for a complete 
understanding of the technical effects of 
the proposed new refueling standards on 
the test procedures. The Agency invites 
comments on ail aspects of the proposed 
revisions. In particular, EPA requests 
that each manufacturer submit a 
projection of the likely number of 
refueling families and refueling control 
systems that would exist under the 
proposed criteria.
G. In-Use Dispensing R ate/N ozzle 
Geometry Standards

As part of this action, beginning in 
September 1989, EPA is proposing to 
limit the in-use dispensing rate of 
gasoline to 10 gallons per minute (gpm). 
Furthermore, as discussed earlier in 
section VI.C.2. of this notice, EPA is 
seeking comment on the need to 
standardize fuel nozzle spout design 
geometries. As described below, EPA is 
considering these actions to insure 
compatibility between in-use operating 
conditions for onboard systems and 
those under which the systems will be 
certified.

The fuel dispensing rate during 
refueling operations affects the design of 
onboard controls through such 
parameters as fillpipe capacity, fillneck 
seal performance, excess air 
entrainment, vapor line sizing, canister 
size and geometry, the generation of 
nuisance shutoffs and fuel spitback.

This topic has been raised to EPA by 
manufacturers in comments on the 
development of the suggested refueling 
test procedure discussed earlier. (14] 
Therefore, in developing its proposed 
certification test procedures, EPA 
conducted an analysis of prevailing in- 
use dispensing rates. The proposed 
dispensing rate for test conditions (10 
gpm) is based upon the highest 
dispensing rates presently found at most 
gasoline dispensers. However, as 
vehicles capable of accepting fuel at the 
current maximum flow rates become 
more prevalent in use, gasoline 
marketing pressures for increased 
throughput (¿e„ to increase sales 
volume) would be expected to lead to 
increased in-use dispensing rates up to 
the point where customer complaints 
begin to arise due to spitback and other 
spillage.81 (The likelihood of this 
occurring has been acknowledged by 
gasoline marketers in discussions with 
EPA). Thus, in order to maintain the full 
effectiveness of onboard systems in the 
future, EPA believes it is important to 
also insure that in-use dispensing rates 
are limited so as to be compatible with 
the certification procedure. If the in-use 
and certification rates are compatible, 
onboard systems would perform as 
designed. This would also have the 
effect of reducing spillage in-use due to 
the fuel spitback which often 
accompanies nozzle shut-off.

The Agency has pursued the 
development of a  voluntary in-use 
dispensing rate standard with the 
American Petroleum Institute (API), 
which represents petroleum industry 
interests. As summarized in their 
statement of August 6,1986 [17], API has 
concluded that it is not feasible to 
develop a voluntary standard. API also 
concluded that it should be the motor 
vehicle manufacturers* responsibility to 
develop refueling control systems which 
cause nozzle shutoff without spitback if 
design flow limits are exceeded.

While recognizing the position taken 
by API, EPA believes that it is more 
appropriate to limit in-use dispensing 
rates to a level equivalent to that which 
manufacturers must use in certifying the 
performance of their onboard systems. 
Since the 10 gpm limit has been selected 
to encompass most current industry 
practice, it will impose little or no 
burden on station owners. On the other 
hand, it will provide manufacturers a 
fixed target for system designs by

31 "Spillage” is any loss of gasoline during a 
refueling event due to: Dripping from the nozzle 
spout, spitback, or overflow. “Spitback" is the loss 
of gasoline from the fillpipe which sometimes occurs 
in a refueling event when pressure builds up in the 
fuel tank and the automatic shut-off mechanism of 
the fuel nozzle is activated.

making maximum certification and in- 
use dispensing rates the same. EPA does 
not believe it is reasonable or practical 
to require manufacturers to certify 
onboard system performance for 
undefined, ever increasing flow rates. 
Therefore, EPA has decided to propose 
the limits contained in today’s proposal.

More specifically, the proposed 
method for controlling the in-use 
dispensing rate is to require that every 
gasoline retailer or wholesale purchaser- 
consumer (as defined in 40 CFR 80.2 (k) 
and (o), respectively) equip each pump 
from which gasoline is introduced into 
motor vehicles, with a nozzle that shall 
dispense gasoline at a maximum flow 
rate not to exceed 10 gpm. This 
approach, patterned after current nozzle 
spout diameter regulations for leaded 
and unleaded fuels, places responsibility 
directly on the retailer or wholesale 
purchaser-consumer [nozzle owner]. 
Enforcement of this alternative would be 
by direct flow measurements at the 
station.32 Since all aspects of 
compliance would be the owners 
responsibility, assignment of liability for 
violations would be straightforward, 
although the testing requirement would 
represent some increased enforcement 
burden for EPA.

The Agency believes that little or no 
cost to station owners will be associated 
with this aspect of the proposal. Pumps 
at most stations already meet the 10 
gpm limit and will therefore be able to 
retain existing nozzles. For those 
stations which require some reduction in 
flow rate, actual cost for a simple flow 
limiting device, such as a limiting-flow 
orifice, should be minimal. Therefore, 
the proposed limits do not affect the cost 
of today’s proposal given elsewhere in 
this document.

EPA is proposing the in-use flow rate 
restriction under section 211(c) of the 
CAA. This provision allows EPA to 
regulate or prohibit the offering for sale 
of any fuel if the emission products of 
such fuel (in this case, the refueling 
vapors or evaporated spilled fuel 
associated with high dispensing rates) 
will impair, to a significant degree, the 
performance of the emission control 
device or system. The flow rate 
restriction proposed today is intended to 
enhance the performance of refueling 
control systems in actual use, by limiting 
the in-use rate to the certification test 
flow rate. In addition, even moderate 
amounts of gasoline spillage can offset

32 The Agency intends to develop an in-use 
compliance test procedure for measuring dispensing 
rates in a separate action. The test procedure will 
utilize either an in-line flow meter or a volume/time 
measurement technique.
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the emission reductions to be achieved 
through onboard systems and could 
cause the refueling standard to be 
exceeded. A dispensing rate limit will 
reduce gasoline spillage and help ensure 
the effectiveness of onboard controls.

Section 211(c) further requires the 
Administrator to consider available 
scientific and economic data on possible 
alternative emission controls, which 
would not require such a limitation on 
fuel sales. In this case, the only 
alternative that might be advanced 
would be to require Stage II instead of 
onboard. That alternative has been 
exhaustively analyzed by EPA, as 
described earlier in today’s notice, and 
has been rejected. Moreover, Stage II
systems would also likely include flow
rate limits of their own. Therefore, the 
Agency believes the proposed in-use 
flow rate restriction is consistent with 
section 211(c).

EPA requests comment on all aspects 
of its proposal to regulate nozzle flow 
rates, including such areas as the need 
for control, liability aspects, hardware 
costs of flow regulating controls and 
alternative regulatory schemes. For 
further information on the effects of in- 
use dispensing rates and nozzle 
geometries, an EPA technical report 
entitled “Investigation of the Need for 
In-Use Dispensing Rate Limits and Fuel 
Nozzle Geometry Standardization” is 
available in the public docket. [18]

EPA is also seeking comment on the 
need to standardize nozzle geometries. 
As noted in the discussion of the 
refueling test procedure, EPA has 
received comment indicating that 
different nozzle spout designs may 
affect onboard efficiency and contribute 
to refueling spillage. If this were the 
case, EPA would consider it an in-use 
issue as well as a testing issue. That is, 
if it became necessary to standardize 
test nozzles, then EPA would also 
expect to standardize commercial 
nozzles. This would be absolutely 
necessary to insure compatibility 
between commercial nozzles and 
onboard systems designed around the 
certification test procedure. Since all- 
current nozzle geometries are relatively 
similar, however, such standardization 
may not be absolutely necessary. The 
Agency solicits comments from 
concerned parties on this issue. 
Comments are especially solicited 
which identify the principle parameters 
of concern and quantify the claimed 
impact of nozzle designs. If significant 
impacts are identified which cannot be 
accommodated in onboard system 
designs, EPA’s preferred course of 
action would be to establish voluntary 
nozzle design standards through

combined efforts with professional and 
trade organizations. However, such 
standards could also be included in 
EPA’s final rulemaking on today’s 
proposal.

H. Safety Issues Related to Onboard 
Controls

Section 202(a)(6) of the CAA directs 
the Agency to consult with the 
Department of Transportation (DOT) 
concerning motor vehicle safety before 
requiring the use of onboard control 
technology. During the development of 
today’s proposal, consultations were 
held with representatives of DOT’S 
National Highway Traffic Safety 
Administration (NHTSA) to discuss the 
potential safety hazards associated with 
onboard controls. During these 
discussions, EPA’s analysis [19] was 
reviewed and the Agency sought 
NHTSA’s review and comment on each 
of the safety issues identified. It is EPA’s 
finding that there appears to be no 
obstacle which would prevent the 
design and production of safe onboard 
systems, although additional study may 
be necessary before final rulemaking 
action to ensure adequate leadtime is 
available for vehicle design and testing. 
The Agency, of course, will continue to 
be responsive to the Congressional 
mandate by consulting further with DOT 
on potential safety concerns as new 
information on probable system designs 
becomes available. A final safety 
evaluation will be made as part of the 
final rulemaking.

The Agency has also met with the 
Insurance Institute for Highway Safety 
(IIHS). This trade association, which is 
supported by the nation’s property and 
casualty insurers, has expressed general 
concerns to EPA regarding the safety of 
onboard vapor recovery systems in 
vehicle accidents. The views expressed 
by IIHS have been fully considered in 
EPA’s safety analysis and will be 
included in the evaluation supporting 
the final rulemaking.

It is EPA’s belief that no increase in 
overall safety risk should be accepted 
because of the presence of onboard 
control systems. Of course, the final 
choices about exact system designs will 
be with the manufacturers, but EPA 
would not adopt an onboard program 
unless it were clear that safe fuel system 
designs were available and the requisite 
hardware could be incorporated in the 
motor vehicle fleet within the leadtime 
provided by the regulation. At this time 
EPA believes that this is the case. In 
fact, the Agency’s analysis indicates 
that it would be quite possible for fuel 
system safety to improve along with the 
adoption of onboard controls. One 
example of how this might occur would

be through the use of flexible bladders 
inside the fuel tank to contain the liquid 
fuel and eliminate the presence of any 
fuel vapors. Such containment would 
improve fuel system safety and also 
eliminate the need for much of the 
evaporative control hardware already 
on current vehicles [e.g., reduce or 
eliminate the need for the vapor storage 
canister).

There are other aspects of overall fuel 
system design which might be modified 
at the time of introducing onboard 
controls. Such things as the placement 
and configuration of the fuel tank, the 
use of side fill versus rear fill fueling 
designs, and external versus internal 
fueling vapor vent lines, are all areas of 
design determined as a result of 
tradeoffs between competing design 
goals. EPA believes that current fuel 
system designs can be improved in such 
areas as these and that the safety of 
onboard equipped vehicles need not be 
compromised.

Several specific design-related safety 
issues have been raised as being of 
greatest concern in the design of 
onboard systems. The potential problem 
areas involve fuel spillage, fuel tank 
pressurization, and vapor storage 
canister location. Each of these areas is 
discussed separately- below.

The concern with fuel spillage centers 
on preventing the escape of liquid 
gasoline from a vehicle’s fuel tank as a 
result of the vehicle rolling over in an 
accident. The high vapor flowrates 
associated with refueling require the use 
of relatively large diameter vapor line 
[i.e., approximately % to % inches in 
inner diameter) to minimize system back 
pressure as vapors are forced from the 
fuel tank to the carbon canister. Without 
a rollover protection system, such a 
large vapor line could lead to a 
substantial fuel spill under certain 
circumstances, with an attendant risk of 
fire.

Fuel spills resulting from motor 
vehicle accidents are regulated by DOT 
in Federal Motor Vehicle Safety 
Standard (FMVSS) 301.33 For onboard 
systems to comply with the 
requirements of this standard, a rollover 
valve would have to be included in the 
vent line to automatically close if the 
vehicle rolled over. For various reasons, 
manufacturers would most likely design 
this valve to remain closed in most 
normal operating modes, and open only 
during the refueling process. Several 
specific designs have been suggested for

33 Federal Motor Vehicle Safety Standard 301 
regulates the rate at which fuel is allowed to flow 
from a vehicle following a collision and vehicle 
rollover.
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just such a valve by the developers of 
prototype onboard control systems. 
Generally, the valve is located at the 
fillneck mouth and is mechanically 
activated by the insertion of the nozzle 
into the fillneck mouth. Although it is 
unclear which of the valves currently in 
development would be best for ultimate 
use, the valve is conceptually simple 
and would require no new technology.

The concern about fuel tank 
pressurization during the refueling 
operation is related to the use of a 
mechanical fillneck seal to prevent the 
escape of fuel vapors to the atmosphere. 
This device is installed in the mouth of 
the fillneck and creates a physical seal 
between the nozzle spout and the 
fillneck when the nozzle is inserted.
Under some failure scenarios, if the fuel 
tank becomes overfilled, the resulting 
excess pressure in the tank could cause 
fuel to squirt out between the nozzle and 
seal, or out of the fillneck when the 
nozzle was removed. This problem can 
be avoided by including a relief valve in 
the system to ensure that pressure is 
released from the fuel tank before it 
could reach a dangerous level. Such 
devices are not complex or difficult to 
design. Furthermore, other methods of 
sealing the fillneck are available [i.e., 
the liquid seal) that completely avoid 
this potential problem.

The last potential safety problem 
concerns the location of the onboard 
canister. If a refueling canister were 
already full, or the system were 
tampered with so that the vent line to 
the canister was disconnected, refueling 
vapors could be vented into the space 
near the canister when the vehicle was 
refueled. There is some concern that if 
the canister were located in the engine 
compartment and this situation 
occurred, a spark, or some other ignition 
source, could cause an explosion or fire. 
The extent to which this could actually 
become a problem is not completely 
clear at this time. Evaporative emissions 
control canisters, which are similar to 
onboard canisters, are often located in 
the engine compartment and are not 
known to present a safety hazard. In 
any case, it appears that this potential 
problem could be resolved by locating 
the canister outside of the engine 
compartment, possibly in a fender well 
or near the fuel tank. However, EPA will 
continue to study this safety question, in 
consultation with DOT, to ensure that it 
is fully resolved before a final refueling 
regulation is issued.

Overall, the Agency finds that the 
design experience with existing 
evaporative-emission control systems 
should be useful in designing onboard 
systems and that there is nothing

extraordinary about the equipment 
needed to assure safe operation. 
Furthermore, each of the potential safety 
hazards discussed above is well known 
to the various motor vehicle 
manufacturers, and can be 
accommodated in designing onboard 
systems. For these reasons, EPA 
believes that practical and effective 
onboard systems can be designed and 
built, at a reasonable cost, that will not 
adversely affect vehicle safety.

Finally, the interaction between safety 
and leadtime should be mentioned. EPA 
acknowledges the need to provide 
adequate time for development and 
crash testing in order to fully integrate 
onboard-related hardware into existing 
vehicles. The Agency believes that a 
minimum of two years of leadtime 
between promulgation of the final rule 
and its effective date will be necessary 
to complete these and other related 
activities, and fully address safety 
concerns. However, the Agency 
acknowledges that some uncertainty 
exists regarding the length of time which 
may be necessary to complete 
development and crash testing for all 
vehicles. To ensure adeguate leadtime is 
provided in the final rulemaking, EPA 
solicits comments on the leadtime issue, 
with emphasis on specific safety-related 
areas.

The Agency is also considering a 
gradual phase-in of refueling controls 
over a multi-year period in order to ease 
the burden associated with 
simultaneous emissions and safety 
certification. Such a phase-in could also 
be advantageous if some individual 
vehicle configurations were to require 
added leadtime to address safety- 
related issues.

Regardless of whether all vehicles are 
ultimately required to meet an onboard 
standard beginning in the same model 
year, or a phase-in of controls is 
allowed, EPA is committed to ensuring 
that manufacturers have adequate 
leadtime to address potential safety 
concerns. In fact, the Agency would be 
especially open to allowing more 
leadtime if it would result in enhancing 
overall vehicle safety. A more detailed 
discussion of EPA’s leadtime analysis is 
contained in the next section.

I. Leadtim e
Section 202(a)(6) of the CAA requires 

EPA to provide adequate leadtime 
before the implementation of a final 
onboard rule, so that the regulated 
industry has sufficient opportunity to 
prepare for compliance with the 
standards set forth in the rule. As in the 
case of other motor vehicle emission 
standards, this involves component and 
system design, vehicle development and

proveout, tooling, and certification. EPA 
has carefully considered the impact that 
a refueling emission regulation will have 
and believes that, although some 
uncertainty exists (especially as related 
to safety), a miniumum of 24 months 
after promulgation will be necessary to 
provide manufacturers with sufficient 
leadtime to comply with the refueling 
emission standard. The 24-month 
minimum period allows 12 months for 
component/system design and vehicle 
development and proveout. An 
additional 12 months is provided for 
certification (emissions, fuel economy, 
and safety). Vehicle and component 
tooling actions can occur simultaneously 
with development or certification. Thus, 
EPA is proposing a minimum two year 
leadtime for manufacturers to 
implement the onboard standard.

The Agency’s rationale for the 
adequacy of a minimum two year 
leadtime is detailed in the response to 
public comments document. [12] In 
general, EPA’s one year allowance for 
onboard system development and 
design may be adequate based on the 
following considerations. Onboard 
technology is very similar to that used in 
current evaporative emission control 
systems. With the exception of two 
onboard system components (the fillpipe 
seal and fuel tank valve), all hardware 
items resemble those presently used in 
evaporative emission control systems. 
EPA expects onboard systems will 
utilize activated carbon for hydrocarbon 
storage and air stripping for 
regeneration. While improvements in 
the air stripping or “purge” system 
probably will be necessary, these 
improvements should involve the 
extension of existing air management 
techniques and equipment. Even the 
new components needed for onboard 
systems pose no serious development 
problems because several parties have 
already proposed and demonstrated 
fillpipe seal and fuel tank valve designs. 
In fact, most manufacturers have 
already begun active onboard system 
development, and EPA believes all 
system design parameters are well 
defined with no major uncertainties.

On the other hand, EPA recognizes 
there may be some uncertainty 
regarding the adequacy of the 12-month 
period, if developing onboard systems 
for certain vehicle configurations were 
to take longer than is now expected. To 
address this uncertainty, specific, 
detailed comments are requested on the 
length of time necessary to complete the 
design and development of onboard 
systems for all vehicles.

In addition to system design and 
development, EPA believes
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manufacturers may be able to make any 
necessary component or vehicle tooling 
changes within the 24 months of 
leadtime. It is not necessary for all pre- 
production compliance preparation 
actions to occur sequentially; much of it 
can be completed in parallel. In this 
particular rulemaking, the only critical 
path items that should proceed in 
sequence are component/system design, 
vehicle development/proveout and 
certification. Any necessary tooling 
changes can be performed in parallel 
with these critical path items.

Once onboard system vehicle 
development and proveout work is 
completed, the certification process can 
begin. While 12 months is normally 
adequate leadtime for manufacturers to 
certify, EPA also recognizes that the 
implementation of refueling controls 
may present a unique situation. Some 
uncertainty exists in the 12-month 
estimate because manufacturers will be 
facing recertification of their entire 
product lines and the Federal Test 
Procedure will be expanded to include a 
refueling emissions test. Manufacturers 
also need to conduct vehicle safety 
crash testing to assure compliance with 
FMVSS 301. Simultaneous emissions 
and safety certification have occurred 
previously, but not for all three vehicle 
classes (light-duty vehicles, light-duty 
trucks, and heavy-duty vehicles) in the 
same model year. Comments specifically 
addressing this aspect of EPA’s leadtime 
analysis are invited.

One way to reduce the certification 
burden would be to use a gradual phase- 
in approach to refueling controls rather 
than requiring all vehicles to comply in 
the same year. Such an approach could 
involve the phase-in of onboard controls 
over a two- or three-year period, with 
the majority of vehicles being required 
to comply in the first year (e.g ., 70 
percent of production certified in the 
first year, 90 percent in the second and 
the remainder certified in the third 
year). Such a “front-loaded” phase-in 
period would also provide more time to 
deal with any unique onboard system 
packaging problems, or safety-related 
concerns. In addition, it could actually 
improve the cost efficiency of controls 
by permitting manufacturers to forego 
development of onboard systems for 
vehicle models scheduled for 
elimination by the end of the phase-in 
period.

A gradual phase-in might also be an 
especially appropriate means of dealing 
with onboard controls for heavy-duty 
gasoline vehicles. Historically, heavy- 
duty emission control technology has 
been based on systems developed 
successfully for light-duty applications.
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Although refueling emission control 
technology is basically identical for 
either vehicle type, heavy-duty onboard 
control presents some additional 
concerns because of the significantly 
larger canister capacity requirements 
and the inherent complexity of the two 
part heavy-duty test procedure. A front- 
loaded onboard phase-in period would 
allow manufacturers to certify most 
light-duty vehicles and trucks in the first 
year while allowing additional time for 
heavy-duty vehicles and/or any isolated 
light-duty problem cases. As already 
noted, EPA is open to comment on the 
adequacy of 12 months for certification, 
but asks that any request for additional 
leadtime or a phase-in period should be 
supported by specific, concrete 
information demonstrating the need for 
additional leadtime and justifying any 
suggested phase-in period.

Another way to reduce the 
certification burden would be to allow 
carryover of exhaust durability data for 
previously-certified LDV family/system 
combinations for the initial year of the 
new standards. Since LDV engine 
families constitute about two-thirds of 
all engine families subject to 
certification requirements, providing 
LDV exhaust emission durability 
carryover would also represent a 
significant decrease in the initial 
recertification burden associated with 
the proposed refueling regulations. 
However, one potential problem with 
this approach concerns how well pre- 
refueling control deterioration data 
would represent emissions from new 
vehicles with different purge systems 
operating on potentially different 
certification fuel. EPA invites comments 
regarding how these concerns might be 
addressed and the appropriateness of 
the use of durability data carryover for 
LDVs to reduce the burden of the initial 
recertification effort.

Overall, then, EPA believes a leadtime 
period of at least two years may be 
adequate for the vast majority, if not all, 
vehicle families. All previous 
evaporative emission standards have 
been implemented with two years of 
leadtime. Due to the importance of 
ensuring adequate leadtime, especially 
as it relates to addressing any potential 
safety concerns, EPA remains open to 
comment on leadtime and on the need 
for a phase-in period.

/. Economic Impact
The complete economic analysis of 

this rule is contained in the draft 
Regulatory Impact Analysis (RIA), 
which is available in the docket. The 
highlights of the analysis are 
summarized here. All figures are in 1986

dollars, and a ten percent discount rate 
is assumed.

1. Light-Duty Vehicles

The aggregate cost to the nation 
resulting from the first five years of a 
refueling emission control requirement 
for light-duty vehicles is estimated to be 
$602 million, discounted to 1990. This 
estimate includes fixed costs of $46 
million for development and design, $29 
million for recertification, and all 
necessary hardware costs. Because the 
addition of onboard refueling emission 
control systems is expected to have an 
impact on vehicle fuel consumption, the 
aggregate cost also includes an 
allowance for the expected net change 
in operating costs.

Manufacturers are projected to 
recover their costs through an estimated 
increase of approximately $17 in the 
purchase price of an average light-duty 
vehicle produced during the first five 
years. Vehicle owners are projected to 
recover an average of approximately $4 
of this cost over the life of the vehicle 
through improved fuel consumption.

2. Light-Duty Trucks

The total five year aggregate cost to 
the nation resulting from a refueling 
emission control requirement for light- 
duty trucks is estimated to be $266 
million, discounted to 1990. This 
estimate includes fixed costs of $21 
million for development and design, $12 
million for recertification, and all 
necessary hardware costs. As with light- 
duty vehicles, the aggregate cost also 
includes an allowance for the expected 
decrease in operating costs.

Manufacturers are projected to 
recover their costs through an estimated 
increase of approximately $23 in the 
purchase price of an average light-duty 
truck produced during the first five 
years of the standard. Single fuel tank 
light-duty truck prices would increase 
by $18; dual tank truck prices would 
increase by $42. Truck owners are 
expected to recover an average of 
approximately $6 of this cost over the 
life of the vehicle due to improved fuel 
consumption.

3. Heavy-Duty Gasoline Vehicles

The total five year aggregate cost to 
the nation for heavy-duty gasoline 
vehicles is estimated to be $25 million, 
discounted to 1990. This estimate 
includes fixed costs of $2.5 million for 
development and design, $3 million for 
recertification, and all necessary 
hardware costs, as well as an allowance 
for the expected net change in operating 
costs.
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Manufacturers are projected to 
recover their nosts through an estimated 
increase of approximately $31 in the 
price of an average new heavy-duty 
vehicle produced during the first five 
years of the standard. For smaller 
heavy-duty gasoline vehicles this price 
increase is expected to average $26; for 
larger ones an average price increase of 
$44 is expected. Vehicle owners are 
projected to recover an average of 
approximately $15 of this cost over the 
life of the vehicle through improved fuel 
consumption.
4. Aggregate Impacts

The total five year aggregate cost to 
the nation resulting from refueling 
emission control standards for all 
gasoline fueled vehicles is estimated to 
be $892 million discounted to 1990. This 
estimate includes fixed costs of $70 
million for development and design, $44 
million for recertification, and all 
necessary hardware costs. The 
aggregate cost also includes an 
allowance for the expected net decrease 
in operating costs for vehicles produced 
in those five years.

The average first price increase for all 
gasoline vehicle classes will be 
approximately $19. Likewise, the 
average fuel recovery credit is expected 
to be approximately $5.

The overall socioeconomic impact of 
these regulations is expected to be 
minimal. Auto and truck manufacturers 
are expected to have no trouble 
underwriting the capital investment 
required and vehicle sales will not be 
impacted by the very small first price 
increase caused by onboard controls. 
Employment in the automotive and 
related supplies industries may increase 
slightly as the result of the need to 
manufacture and install onboard control 
systems. These regulations are not 
expected to have any net effect on the 
balance of trade. Any increase in the 
manufacturer’s invoice price of imported 
vehicles should be offset by the 
reduction in oil imports permitted by the 
net fuel consumption improvement.

VII. Public Participation

Comments and the Public D ocket
As in past rulemaking actions, EPA 

desires full public participation in 
arriving at final decisions. In addition to 
those areas where specific comment has 
been requested earlier in this preamble, 
EPA solicits comments on all aspects of 
today’s proposal from all interested 
parties. Wherever applicable, full 
supporting data and detailed analyses 
should also be submitted to allow EPA 
to make maximum use of the comments. 
Commenters are especially encouraged

to provide specific suggestions for 
changes to any aspects of the proposal 
that they believe need to be modified or 
improved. All comments should be 
directed to the EPA Central Docket 
Section, Docket No. A-87-11 (see 
“ADDRESSES*’).

Persons intending to participate in the 
hearings may submitt written questions 
on any matters relevant to this proposal 
to the presiding officer at any time. To 
the extent that time permits the 
presiding officer, at his discretion, may 
direct these questions to witnesses 
testifying at the hearing or as 
appropriate to EPA personnel present at 
the hearing for answers. If time does not 
permit all such written questions to be 
addressed at the hearing, EPA will 
provide the remaining questions to the 
appropriate witnesses or EPA personnel 
for written response to be placed in the 
rulemaking docket.

Public Hearing
Any person desiring to present 

testimony at the public hearing (see 
“ DATES”) should notify the contact 
person listed above of such intent at 
least seven days prior to the day of the 
hearing. The contact person should also 
be provided an estimate of the time 
required for the presentation of the 
testimony and notification of any need 
for audio/visual equipment. A sign-up 
sheet will be available at the 
registration table the morning of the 
hearing for scheduling of the order of 
testimony.

It is suggested that sufficient copies of 
the statement or material to be 
presented be brought to the hearing for 
distribution to be audience. In addition, 
it will be helpful for EPA to receive an 
advance copy of any statement or 
material to be presented at the hearing 
at least one week before the scheduled 
hearing date, in order for EPA staff to 
have adeguate time to give such 
material full consideration. Such 
advance copies should be submitted to 
the contact person listed above.

The official record of the hearing will 
be kept open for 30 days following the 
hearing to allow submission of rebuttal 
and supplementary testimony. All such 
submittals should be directed to the EPA 
Central Docket Section, Docket No. A - 
87-11 (see “ADDRESSES” ).

The hearing will be conducted 
informally, and technical rules of 
evidence will not apply. Written 
transcripts of the hearing will be made. 
Anyone desiring to purchase a copy of 
the transcript should make individual 
arrangements with the court reporter 
recording the proceedings.

Pursuant to section 202(a)(6), EPA 
must consult with the Secretary of

Transportation with respect to motor 
vehicle safety before promulgating a 
requirement for onboard technology. 
Because of the statutory significance 
attached to this consultation, EPA will 
reopen the record of this rulemaking 
when the Agency receives the comments 
from the Secretary of Transportation 
and will repropose the rule for comment 
to assess changed circumstances. This 
reproposal shall occur prior to final 
decision on the merits of the onboard 
regulation and sufficiently prior to the 
full commercial manufacture of vehicles 
with onboard technology to allow the 
public a meaningful opportunity to 
comment on whatever significant 
changes in circumstances may occur 
prior to full manufacture. In the 
reproposal, the Agency will specifically 
ask for comments on whether, in light of 
safety or other relevant concerns, the 
onboard regulation should be structured 
to provide an internal checkpoint or 
“second look” prior to the full 
commercial manufacture of vehicles 
equipped with onboard technology. The 
“second look” would provide, in effect, 
a formal mechanism for the Agency to 
reassess the desirability of going 
forward with an onboard requirement in 
light of potentially changed 
circumstances, such as further 
information on safety concerns, non- 
attainment status, lead time 
requirements or other issues.

VIII. Administrative Designation and 
Regulatory Analysis

The Administrator has determined 
that this proposal constitutes a major 
proposed regulation, and accordingly a 
Draft Regulatory Impact Analysis has 
been prepared as required under 
Executive Order 12291. This analysis 
includes detailed assessments of the 
estimated economic and environmental 
impacts of the regulations proposed 
here, as well as more thorough analyses 
of the technological feasibility of the 
emission standards and other regulatory 
provisions proposed here, and the 
alternatives that were considered in the 
development of this proposal.

The Draft Regulatory Impact Analysis 
has been placed in the public docket 
referenced at the beginning of today’s 
notice. In addition, interested parties 
may obtain single copies through a 
written request to the public contact 
listed previously.

This proposed regulation also was 
submitted to the Office of Management 
and Budget (OMB) for review as 
required by Executive Order 12291. Any 
written comments from OMB and EPA 
response to those comments have been
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placed in the public docket for this 
rulemaking.

IX. Impact on Small Entities
Section 605 of the Regulatory 

Flexibility Act requires that the 
Administrator certify regulations that do 
not have a significant impact on a 
substantial number of small entities. I 
certify that this proposed regulation will 
not have such an effect because it 
primarily affects only manufacturers of 
motor vehicles and motor vehicle 
engines, a group which does not contain 
a substantial number of small entities. In 
addition, the proposed nozzle flow rate 
limitation applicable to nozzle owners 
will not have significant impact because 
it would require little, if any, investment
X. Reporting and Recordkeeping 
Requirements

The information collection provisions 
relating to the proposed refueling 
emissions standard have been submitted 
to the Office of Management and Budget 
(OMB) under the Paperw ork Reduction 
Act, 44 U.S.C. 3501 et seq. An 
Information Collection Request 
document has been prepared by EPA 
(ICR No. 738) and a copy may be 
obtained from Bryan C. Wood-Thomas, 
Information Policy Branch; EPA 401 M 
Street, SW. (PM-223) Washington, DC 
20460 or by calling (202) 475-8791. 
Comments may be submitted to EPA at 
the above address, but should also be 
sent to the Office of Information and 
Regulatory Affairs; Office of 
Management and Budget; 726 Jackson 
Place, NW.; Washington, DC 20503 
marked “Attention: Desk Officer for 
EPA.” The final rule will respond to any 
OMB or public comments on the 
information collection requirements.
List of Subjects
40 CFR Part 80

Fuel additives, Gasoline, Motor

vehicle pollution, Penalties, Reporting 
and recordkeeping requirements.

40 CFR Part 86

Administrative practice and 
procedures, Air pollution control, 
Gasoline, Motor vehicles, Labeling, 
Motor vehicle pollution, Reporting and 
recordkeeping requirements.

40 CFR Part 600

Administrative practice and 
procedures, Electric power. Energy 
conservation, Fuel economy, Gasoline, 
Labeling, Motor vehicles, Reporting and 
recordkeeping requirements.

Authority for the actions proposed in 
this notice is granted EPA by sections 
202, 206, 207, 208, 211, and 301 of the 
Clean Air Act [42 U.S.C. 7521,7525, 7541, 
7542, and 7601).

Dated: July 22,1987.
Lee M. Thomas,
Administrator.
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Appendix: Table of Changes Made to Various Subparts

Section Change Reason

1. Authority, Part 80................. ......................... None...............................................
Limit fuel dispensing rate to 10 

gpm.

Required for onboard refueling 
emission control procedure.

Incorporation of definitions of new 
terms.

Addition of onboard refueling 
emission control procedure.

Do.
Do.
Do.
Do.

2. § 80.22________________ _______ _______ Add (j)..... ...............

3. Authority, Part 86................................... None................................. ..
4. § 86.078-3........... .............................. .......... Add Td................................

5. § 86.XXX-2.................................................. Add §8 6 .X X X -2 ..............

6. § 86.XXX-8................... ............................ Add § 86.XXX -8 ...........

7. § 86.XXX-9................ ................ ............. Add § 86.XXX -9........
8. § 86.XXX-10......................................... Add §86.XX X-10...............
9. § 86.XXX-21.... ............. ............. .. Add § 86.XXX-21............
10. § 86.XXX-23........................................... ....... Add § 86.XXX-23..................................... ......
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Section Change Reason

11. §86.XXX-24....................................... ........... . Add §86.XXX-24........................ ....... ............................................... Do.
12. § 86.XXX-25................................................... . Add § 86.XXX-25........................................ ................................ . Do.
13. § 86.XXX-26....:................................................... Add § 86.XXX-25............................................................................... Do.
14. § 86.XXX-28........................................................ Add § 86.XXX-28............................................................................... Do.
15. § 86.XXX-29............................... ........... ............. Add § 86.XXX-29....................................................................... ........ Do.
16. § 86.XXX-30..................... .................................. Add § 86.XXX-30....................................................... ........................ Do.
17. § 86.XXX-35........................................................ Add § 86.XXX-35............................................................................... Do.
18. § 86.107-XX........................................ ............... Add § 86.107-XX................... ............................................................ Do.
19. § 86.113-XX........................................................ Add § 86.113-XX............................................................!................... Do.
20. § 86.130-XX....................... ................................ Add § 86.130-XX................. .............................................................. Do.
21. § 86.131-XX................................................... . Add §86.131-X X ............................................................................... Do.
22. §86.132-XX........................................................ Add § 86.132-XX................................. ............................... .............. Do.
23. § 86.133-XX........................................................ Add § 86.133-XX................................................................................ Do.
24. Subpart C ............................................................ Add Subpart C ..................................................................................... Do.
25. § 86.602.................................. ............................ Change definition of “Configuration"................. ;.......................... Do.
26. § 86.603............................................................... Revision to incorporate onboard control of refueling emis- Do.

sions.
27. § 86.605....................................... ........................ ..... do..................................................................................................... Do.
28. § 86.608................................................................ ..... do..................................................................................................... Do.
29. § 86.609....................................................... ........ ..... do................................................................................. .................... Do.
30. §86.610......................................................... ...... ......do..................................................................................................... Do.
31. § 86.1002-XX...................................................... Add § 86.1002-XX............................................................................. Do.
32. § 86.1003-XX................................................... Add § 86.1003-XX............................................................................. Do.
33. § 86.1005-XX...................................................... Add § 86.1005-XX.............................................................................. Do.
34. § 86.1008-XX...................................................... Add § 86.1008-XX............................................................................. Do.
35. § 86.1009-XX...................................................... Add § 86.1009-XX................... .......................................................... Do.
36. § 86.1010-XX...................................................... Add § 86.1010-XX.............................................................................. Do.
37. § 86.1207-XX...................................................... Add § 86.1207-XX.............................................................................. Do.
38. § 86.1213-XX................................... ................... Add § 86.1213-XX.................................. ........................... ............... Do.
39. § 86.1230-XX...................................................... Add § 86.1230-XX............................................................................. Do.
40. §86.1231-X X ...................................................... Add §86.1231-X X ............................................................................. Do.
41. § 86.1232-XX....................................... .............. Add § 86.1232-XX.............................................................................. Do.
42. § 86.1233-XX...................................................... Add § 86.1233-XX.............................................................................. Do.
43. § 86.1313-XX...................................................... Add § 86.1313-XX.............................................................................. Do.
44. § 86.1327-XX...................................................... Add § 86.1327-XX............................................................................. Do.
45. § 86.1330-XX.... ................................................. Add § 86.1330-XX.............................................................................. Do.
46. § 86.1337-XX................ ............................ ......... Add § 86.1337-XX............................................................................. Do.
47. § 86.1513-XX...................................................... Add § 86.1513-XX.............................................................................. Do.
48. Authority, Part 6 00............... ............................. None............. .........................................................................................
49. §600.111-XX........................................................ Revision to incorporate onboard control of refueling emis- Do.

sions.

For the reasons set forth in the 
preamble, 40 CFR Parts 80, 86, and 600 
are proposed to be amended as follows:

p a r t  so— Re g u l a t i o n  o f  f u e l s
AND FUEL ADDITIVES

1. The authority citation for Part 80 is 
revised to read as follows:

Authority: Sections 114, 211 and 301(a) of 
the Clean Air Act as amended; 42 U.S.C. 7414, 
7545 and 7601(a).

2. Section 80.22 of Subpart B is 
amended by adding a new paragraph (j), 
to read as follows:

§ 80.22 Controls Applicable to Gasoline 
Retailers and Wholesale Purchaser- 
Consumers.
*  *  *  *  *

(j) After September 1 ,19XX every 
retailer and wholesale purchaser- 
consumer shall equip each pump from 
which gasoline is introduced into motor 
vehicles with a nozzle that shall 
dispense gasoline at a maximum flow

rate not to exceed 10.0 gallons per 
minute.

PART 86— CONTROL OF AIR 
POLLUTION FROM NEW MOTOR 
VEHICLES AND NEW MOTOR VEHICLE 
ENGINES: CERTIFICATION AND TE S T 
PROCEDURES

3. The authority citation for Part 86 is 
revised to read as follows:

Authority: Sections 202, 203, 206, 207, 208, 
215, and 301(a) of the Clean Air Act, as 
amended: 42 U.S.C. 7521, 7522, 7524, 7525, 
7541, 7542, 7549, 7550, and 7601(a).

4. Section 86.078-3 of Subpart A is 
proposed to be revised, to read as 
follows:

§ 86.078-3 Abbreviations.
(a) The abbreviations in this section 

apply to this subpart and also to 
Subparts B, C, D, I, M, N and P of this 
part and have the following meanings: 
accel.—-acceleration.

AECD—auxiliary emission control
device.

API—American Petroleum Institute. 
ASTM—American Society for Testing 

and Materials.
BHP—brake horsepower.
BSCO—brake specific carbon monoxide. 
BSHC—brake specific hydrocarbons. 
BSNOx—brake specific oxides of 

nitrogen.
C—Celsius.
cfh—cubic feet per hour.
CFV—critical flow venturi.
CFV—CVS—-critical flow venturi— 

constant volume sampler.
CL—chemiluminescence.
CO2—carbon dioxide.
CO—carbon monoxide, 
cone.—concentration, 
cfm—cubic feet per minute.
CT—closed throttle, 
cu. in.—cubic inch(es).
CVS—constant volume sampler, 
decel—deceleration.
EP—end point, 
evap.—evaporative.
F—Fahrenheit.
FID—flame ionization detector.
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FL—full load, 
ft.—feet, 
g—gram(s). 
gal.—U.S. gallon(s).
GVW—gross vehicle weight.
GVWR—gross vehicle weight ratine, 
h—hour(s).
H20 —water.
HC—hydrocarbon(s).
HFID—heated flame ionization detector.
Hg—mercury.
hi—high.
hp.—horsepower.
IBP—initial boiling point.
ID—internal diameter, 
in.—inch(es).
K—Kelvin, 
kg—kilogram(s). 
km—kilometer(s). 
kPa—kilopascal(s). 
lb.—pound(s). 
lb.-ft.—pounds-feet. 
m—meter(s). 
max.—maximum, 
mg—milligram(s). 
mi.—mile(s). 
min.—minute(s). 
ml—milliliter(s). 
mm—millimeter(s). 
mph—miles per hour, 
mv—millivolt(s).
N2—nitrogen.
NDIR—nondispersive infrared.
NO—nitric oxide.
N 02—nitrogen dioxide.
NOx—oxides of nitrogen.
No.—number.
0 2—oxygen.
Pb—lead, 
pet.—percent.
PDP—CVS—positive displacement 

pump-constant volume sampler, 
ppm—parts per million by volume. 
ppmC—parts per million, carbon, 
psi—pounds per square inch, 
psig—pounds per square inch gauge.
PTA—part throttle acceleration.
PTD—part throttle deceleration.
R—Rankin.
rpm—revolutions per minute.
RVP—Reid vapor pressure, 
s—second(s).
SAE—Society of Automotive Engineers. 
SI—international system of units, 
sp.—speed.
Td—dispensed fuel temperature.
TEL—tetraethyl lead.
TML—tetramethyl lead.
UDDS—urban dynamometer driving 

schedule.
V—volt(s). 
vs—versus.
W—watt(s).
WF—weighting factor.
WOT—wide open throttle, 
wt.—weight.
'—feet.
"—inch(es).
0—degree(s).

2 —summation.
5. A new § 86.XXX-Z is proposed to 

be added to Subpart A, to read as 
follows:

§ 86.XXX-2 Definitions.
The definitions in § 86.088-2 remain 

effective. The definitions in this section 
apply beginning with the 19XX model 
year.

Dispensed fuel temperature means the 
temperature {°F or °C may be used) of 
the fuel being dispensed into the tank of 
the test vehicle during a refueling test.

Evaporative emissions canisters(s) 
means any vapor storage unit(s) that is 
exposed to either vehicle diurnal or hot 
soak or both diurnal and hot soak 
emissions, except for vapor storage 
units located in the primary path of and 
purged by the engine intake air, 
whenever the engine is operated, for the 
sole purpose of storing miscellaneous 
evaporative emissions from the intake 
system.

Fully integrated refueling emission 
control system means a system where 
vapors resulting from refueling are 
stored in a common vapor storage 
unit(s) with both the diurnal heating 
emissions and the hot soak emissions of 
the vehicle and are purged through a 
common purge system.

Integrated refueling emission control 
system means either a fully or partially 
integrated system.

Non-integrated refueling emission 
control system means a system where 
vapors from refueling are stored in a 
vapor storage unit(s) assigned solely to 
the function of storing refueling vapors.

Partially integrated refueling 
emissions control system means a 
system where vapors resulting from 
refueling are stored in a vapor storage 
unit(s) with either the diurnal heating 
emissions or the hot soak emissions of 
the vehicle.

Refueling emissions means vapors 
emitted into the atmosphere from a 
motor vehicle fuel tank(s) during a 
refueling operation.

Refueling emissions canisterfs) means 
any vapor storage unit(s) that is exposed 
to the vapors generated during refueling.

Refueling emissions control system 
means a unique combination within a 
refueling family of canister adsorptive 
material, purge system configuration, 
purge strategy, and other parameters 
determined by the Administrator to 
affect refueling emission control system 
durability or deterioration factor.

Refueling emission family means the 
basic classification unit of a 
manufacturers’ product line used for the 
purpose of refueling emissions test fleet 
selection and determined in accordance 
with § 86.XXX-24.

6. A new § 86.XXX-8 is proposed to 
be added to Subpart A, to read as 
follows:

§ 86.XXX-8 Emission standards for 19XX 
light-duty vehicles.

(a) (1) Exhaust emissions from 19XX 
and later model year light-duty vehicles 
shall not exceed:

(1) Hydrocarbons. 0.41 gram per 
vehicle mile (0.255 gram per vehicle 
kilometer).

(ii) Carbon monoxide. 3.4 grams per 
vehicle mile (2.11 grams per vehicle 
kilometer).

(iii) Oxides of nitrogen. 1.0 gram per 
vehicle mile (0.629 gram per vehicle 
kilometer).

(iv) Particulate emissions (diesels 
only). 0.20 gram per vehicle mile (0.124 
gram per vehicle kilometer). A 
manufacturer may elect to include all or 
some of its diesel light-duty vehicle 
engine families in the particulate 
averaging program, provided that 
vehicles produced for sale in California 
or designated high-altitude areas may be 
averaged only within each of these 
areas. If the manufacturer elects to 
average diesel light-duty vehicles and 
diesel light-duty trucks together in the 
particulate averaging program, its 
composite particulate standard applies 
to the combined set of diesel light-duty 
vehicles and diesel light-duty trucks 
included in the average and is 
calculated as defined in § 80.087-2.

(2) The standards set forth in 
paragraph (a)(1) of this section refer to 
the exhaust emitted over a driving 
schedule as set forth in Subpart B of this 
part and measured and calculated in 
accordance with those procedures.

(b) (1) Evaporative emissions from 
19XX and later model year gasoline- 
fueled light duty vehicles shall not 
exceed: Hydrocarbons. 2.0 grams per 
test.

(2) The standard set forth m 
paragraph (b)(1) of this section refers to 
a composite sample of the evaporative 
emissions collected under the conditions 
set forth in Subpart B of this part and 
measured in accordance with those 
procedures.

(c) No crankcase emissions shall be 
discharged into the ambient atmosphere 
from any 19XX and later model year 
gasoline-fueled light-duty vehicle.

(d) (1) Refueling emissions from 19XX 
and later model year gasoline-fueled 
light duty vehicles shall not exceed: 
Hydrocarbons. 0.10 gram per gallon 
(0.026 gram per liter) of fuel dispensed.

(2) The standard set forth in 
paragraph (d)(1) of this section refers to 
a sample of refueling emissions 
collected under the conditions set forth
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in Subpart C of this part and measured 
in accordance with those procedures.

(e)—(f) [Reserved}
(g) Any 19XX and later model year 

light-duty vehicle that a manufacturer 
wishes to certify for sale shall meet the 
emission standards of paragraphs (a)-
(d) of this section under both low- and 
high-altitude conditions as specified in 
§ 86.082-2, except as provided in 
paragraphs (h) and (i) of this section. 
Vehicles shall meet emission standards 
under both low- and high-altitude 
conditions without manual adjustments 
or modifications. Any emission control 
device used to meet emission standards 
under high-altitude conditions shall 
initially actuate (automatically) no 
higher than 4,000 feet above sea level.

(h) A manufacturer may exempt 19XX 
model year vehicles from compliance at 
high altitude with the emission 
standards set forth in paragraphs (a) 
and (b) of this section if the vehicles are 
not intended for sale at high altitude and 
if the requirements of paragraphs (h) (1) 
and (2) of this section are met.

(1) A vehicle configuration shall only 
be considered eligible for exemption 
under this paragraph if the requirements 
of either paragraph (1) (i), (ii), (iii), or (iv) 
of this paragraph are m et

(i) Its design parameters 
(displacement-to-weight ratio (D/W) 
and engine speed-to-vehicle-speed ratio 
(N/V) fall within the exempted range for 
that manufacturer for that year. The 
exempted range is determined according 
to the following procedure:

(A) The manufacturer shall 
graphically display the D/W and N/V 
data of all vehicle configurations it will 
offer for the model year in question. The 
axis of the abscissa shall be D/W 
(where (D) is the engine displacement 
expressed in cubic centimeters and (W) 
is the equivalent vehicle test weight 
expressed in pounds), and the axis of 
the ordinate shall be N/V (where (N) is 
the crankshaft speed expressed in 
revolutions per minute and (V) is the 
vehicle speed expressed in miles per 
hour). At the manufacturer’s option, 
either the 1:1 transmission gear ratio or 
the lowest numerical gear ratio 
available in the transmission will be 
used to determine N/V* The gear 
selection must be the same for all N/V 
data points on the manufacturer’s graph. 
For each transmission/axle ratio 
combination, only the lowest N/V value 
shall be used in the graphical display.

(B) The product line is then defined by 
the equation, N/V=C(D/W)-a9, where 
the constant, C, is determined by the 
requirement that all the vehicle data 
points either fall on the line or lie to the 
upper right of the line as displayed on 
the graphs.

(C) The exemption line is then defined 
by the equation N/V=C(0.84 D/W)-0-9, 
where the constant C is the same as that 
found in paragraph (h)(l)(i)(B) of this 
section.

(D) The exempted range includes all 
values of N/V and D/W which 
simultaneously fall to the lower left of 
the exemption line as drawn on the 
graph.

(ii) Its design parameters fall within 
the alternate exempted range for that 
manufacturer that year. The alternate 
exempted range is determined by 
substituting rated horsepower (hp) for 
displacement (D) in the exemption 
procedure described in paragraph 
(h)(l)(i) of this section and by using the 
product line N/V=C{hp/W)-0-9.

(A) Rated horsepower shall be 
determined by using the Society of 
Automotive Engineers Test Procedure J 
1349, or any subsequent version of that 
test procedure. Any of the horsepower 
determinants within that test procedure 
may be used, as long as it is used 
consistently throughout the 
manufacturer’s product line in any 
model year.

(B) No exemptions will be allowed 
under paragraph (h)(1)(h) of this 
subsection to any manufacturer that has 
exempted vehicle configurations as set 
forth in paragraph (h)(1) (i) of this 
section.

(iii) Its acceleration time (the time it 
takes a vehicle to accelerate from 0 
miles per hour to a speed not less than 
40 miles per hour and not greater than 50 
miles per hour) under high-altitude 
conditions is greater than the largest 
acceleration time under low-altitude 
conditions for that manufacturer for that 
year. The procedure to be followed in 
making this determination is:

(A) The manufacturer shall list the 
vehicle configuration and acceleration 
time under low-altitude conditions of 
that vehicle configuration which has the 
highest acceleration time under low 
altitude conditions of all the vehicle 
configurations it will offer for the model 
year in question. The manufacturer shall 
also submit a description of the 
methodology used to make this 
determination.

(B) The manufacturer shall then list 
the vehicle configurations and 
acceleration times under high-altitude 
conditions of all those vehicle 
configurations which have higher 
acceleration times under high-altitude 
conditions than the highest acceleration 
time at low altitude identified in 
paragraph (h)(l)(iii)(A) of this section.

(iv) In lieu of performing the test 
procedure of paragraphs (h)(l)(iii) (A) 
and (B) of this section, its acceleration 
time can be estimated based on the

manufacturer’s engineering evaluation, 
in accordance with good engineering 
practice, to meet the exemption criteria 
of paragraph (h)(l)(iii) of this section.

(2) A vehicle shall only be considered 
eligible for exemption under this 
paragraph if at least one configuration 
of its model type (and transmission 
configuration in the case of vehicles 
equipped with manual transmissions, 
excluding differences due to the 
presence of overdrive) is certified to 
meet emission standards under high- 
altitude conditions as specified in 
paragraphs (a) through (g) of this 
section. The Certificate of Conformity 
(the Certificate) covering any exempted 
configuration(s) will also apply to the 
corresponding non-exempt 
configuration(s) required under this 
paragraph. As a condition to the 
exemption, any suspension, revocation, 
voiding, or withdrawal of the Certificate 
as it applies to a nonexempt 
configuration for any reason will result 
in a suspension of the Certificate as it 
applies to the corresponding exempted 
configuration(s) of that model type, 
unless there is at least one other 
corresponding non-exempt configuration 
of the same model type still covered by 
the Certificate. The suspension of the 
Certificate as it applies to the exempted 
configuration(s) will be terminated when 
any one of the following occurs:

(i) Another corresponding non-exempt 
configuration(s) receive(s) coverage 
under the Certificate: or

(ii) Suspension of the Certificate as it 
applies to the corresponding non-exempt 
configuration(s) is terminated; or

(iii) The Agency’s action(s), with 
respect to suspension, revocation, 
voiding or withdrawal of the Certificate 
as it applies to the corresponding non
exempt configuration(s), is reversed.

(3) The sale of a vehicle for principal 
use at a designated high-altitude 
location that has been exempted as set 
forth in this paragraph will be 
considered a violation of section 
203(a)(1) of the Clean Air Act.

(4) The manufacturers may exempt 
19XX and later model year vehicles from 
compliance at low altitude with the 
emission standards set forth in 
paragraphs (a) and (b) of this section if 
the vehicles:

(i) Are not intended for sale at low 
altitude; and

(ii) Are equipped with a unique, high- 
altitude axle ratio (rear-wheel drive 
vehicles) or a unique, high-altitude 
drivetrain (front-wheel drive vehicles) 
with a higher N/V ratio than other 
configurations of that model type which 
are certified in compliance with the 
emission standards of paragraphs (a)
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and (b) of this section under low- 
altitude conditions.

(5) The sale of a vehicle for principal 
use at low altitude that has been 
exempted as set forth in paragraph (h)(4) 
of this section will be considered a 
violation of section 203(a)(1) of the 
Clean Air Act.

7. A new § 86.XXX-9 is proposed to 
be added to Subpart A, to read as 
follows:

§ 86.XXX-9 Emission standards for 19XX 
and later model year light-duty trucks.

(a)(1) The standards set forth in 
paragraphs (a) through (d) of this section 
shall apply to light-duty trucks sold for 
principal use at other than a designated 
high-altitude location. Exhaust 
emissions from 19XX and later model 
year light-duty trucks shall not exceed:

(i) H ydrocarbons. 0.80 gram per 
vehicle mile (0,5 gram per vehicle 
kilometer).

(ii) (A) Carbon m onoxide. 10 grams per 
vehicle mile (6.2 grams per vehicle 
kilometer).

(B) 0.50 percent of exhaust gas flow at 
curb idle (gasoline fueled-light-duty 
trucks only).

(iii) Oxides o f  nitrogen. (A) For light- 
duty trucks up to and including 3,750 lbs 
loaded vehicle weight, 1.2 grams per 
vehicle mile (0.75 grams per vehicle 
kilometer).

(B) For light-duty trucks 3,751 lbs and 
greater loaded vehicle weight, 1.7 grams 
per vehicle mile (1.1 grams per vehicle 
kilometer).

(C) A manufacturer may elect to 
include all or some of its light-duty truck 
engine families in the NOx averaging - 
program, provided that trucks produced 
for sale in California or designated high- 
altitude areas may be averaged only 
within each of those areas. Diesel and 
gasoline-fueled engine families may not 
be averaged together. If the 
manufacturer elects to average together 
NOx emissions of light-duty trucks 
subject to the standards of paragraphs
(a)(l)(iii)(A) and (a)(l)(iii)(B) of this 
section, its composite NOx standard 
applies to the combined fleets of light- 
duty trucks up to and including, and 
over, 3,750 lbs loaded vehicle weight 
included in the average and is 
calculated as defined in § 86.088-2.

(iv) Particulate em issions (diesel light- 
duty trucks only). 0.26 gram per vehicle 
mile (0.16 gram per vehicle kilometer). A 
manufacturer may elect to include all or 
some of its diesel light-duty truck engine 
families in the particulate averaging 
program provided that trucks produced 
for sale in California or in designated 
high-altitude areas may be averaged 
only within each of those areas. If the 
manufacturer elects to average both

diesel light-duty vehicles and diesel 
light-duty trucks together in the 
particulate averaging program, its 
composite particulate standard applies 
to the combined set of diesel light-duty 
vehicles and diesel light-duty trucks 
included in the average and is 
calculated as defined in § 86.085-2.

(2) The standards set forth in 
paragraphs (a)(l)(i), (a)(l)(ii)(A),
(a)(l)(iii), and (a)(l)(iv) of this section 
refer to the exhaust emitted over a 
driving schedule as set forth in Subpart 
B of this part and measured and 
calculated in accordance with those 
procedures. The standard set forth in 
paragraph (a)(l)(ii)(B) of this section 
refers to the exhaust emitted at curb idle 
and measured and calculated in 
accordance with the procedures set 
forth in Subpart P of this part.

(b) (1) Evaporative emissions from 
19XX and later model year gasoline- 
fueled light-duty trucks shall not exceed:

(1) H ydrocarbons. 2.0 grams per test.
(2) The standard set forth in 

paragraph (b)(1) of this section refers to 
a composite sample of the evaporative 
emissions collected under the conditions 
set forth in Subpart B of this part and 
measured in accordance With those 
procedures.

(c) No crankcase emissions shall be 
discharged into the ambient atmosphere 
from any 19XX and later model year 
light-duty truck.

(d) (1) Refueling emissions from 19XX 
and later model year gasoline-fueled 
light duty trucks shall not exceed: 
H ydrocarbons. 0.10 gram per gallon 
(0.026 gram per liter) of fuel dispensed.

(2) The standard set forth in 
paragraph (d)(1) of this section refers to 
a sample of refueling emissions 
collected under the conditions as set 
forth in Subpart C of this part and 
measured in accordance with those 
procedures.

(e) (1) Model year 19XX and later light- 
duty trucks sold for principal use at a 
designated high-altitude location shall 
be capable of meeting the following 
exhaust emission standards when tested 
under high-altitude conditions:

(i) H ydrocarbons. 1.0 grams per 
vehicle mile (0.62 grams per vehicle 
kilometer):

(ii) Carbon M onoxide. (A) 14 grams 
per vehicle mile (8.7 grams per vehicle 
kilometer).

(B) 0.50 percent of exhaust gas flow at 
curb idle (gasoline-fueled light-duty 
trucks only).

(iii) O xides o f  Nitrogen. (A) For light- 
duty trucks up to and including 3,750 lbs 
loaded vehicle weight, 1.2 grams per 
vehicle mile (0.75 grams per vehicle 
kilometer).

(B) For light-duty trucks 3,751 lbs and 
greater loaded vehicle weight, 1.7 grams 
per vehicle mile (1.1 grams per vehicle 
kilometer).

(iv) Particulate em issions (diesel light- 
duty trucks only). 0.26 gram per vehicle 
mile (0.16 gram per vehicle kilometer).

(2) The standards set forth in 
paragraphs (e)(l)(i), (e)(l)(ii)(A),
(e)(l)(iii), and (e)(l)(iv) of this section 
refer to the exhaust emitted over a 
driving schedule as set forth in Subpart 
B of this part and measured and 
calculated in accordance with those 
procedures. The standard set forth in 
paragraph (e)(l)(ii)(B) of this section 
refers to the exhaust emitted at curb idle 
and measured and calculated in 
accordance with the procedures set 
forth in Subpart P of this part.

(f) (1) Evaporative emissions from 
19XX and later model year gasoline- 
fueled light-duty trucks sold for 
principal use at a designated high- 
altitude location shall not exceed: 
H ydrocarbons. 2.6 grams per test when 
tested under high-altitude conditions.

(2) The standard set forth in 
paragraph (f)(1) of this section refers to 
a composite sample of the evaporative 
emissions collected under the conditions 
set forth in Subpart B of this part and 
measured in accordance with those 
procedures.

(g) No crankcase emissions shall be 
discharged into the ambient atmosphere 
from any 19XX and later model year 
light-duty trucks sold for principal use at 
a designated high-altitude location.

(h) (1) Refilling emissions from 19XX 
and later model year gasoline-fueled 
light duty trucks sold for principal use at 
a designated high altitude location shall 
not exceed: H ydrocarbons. 0.10 gram 
per gallon (0.026 gram per liter) of fuel 
dispensed.

(2) The standard set forth in 
paragraph (h)(1) of this section refers to 
a sample of refueling emissions 
collected under the conditions as set 
forth in Subpart C of this part and 
measured in accordance with those 
procedures.

(i) (l) Any light-duty truck that a 
manufacturer wishes to certify for sale 
at low altitude must be capable of 
meeting high altitude emission 
standards (specified in paragraphs (e) 
through (h) of this section}. The 
manufacturer may specify vehicle 
adjustments or modifications to allow 
the vehicle to meet high-altitude 
standards but these adjustments or 
modifications may not alter the vehicle’s 
basic engine, inertia weight class, 
transmission configuration, and axle 
ratio.
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(1) A manufacturer may certify unique 
configurations to meet the high-altitude 
standards but is not required to certify 
these vehicle configurations to meet the 
low-altitude standards.

(ii) Any adjustments or modifications 
that are recommended to be performed 
on vehicles to satisfy the requirements 
of paragraph (i)(l) of this section:

(A) Shall be capable of being 
effectively performed by commercial 
repair facilities, and

(B) Must be included in the 
manufacturer’s application for 
certification.

(2) The manufacturer may exempt 
19XX and later model year vehicles from 
compliance with the high-altitude 
emission standards set forth in 
paragraphs (e), (f) and (h) of this section 
if the vehicles are not intended for sale 
at high altitude and if the following 
requirements are met. A vehicle 
configuration shall only be considered 
eligible for exemption if the 
requirements of either paragraph (i)(2)
(i), (ii), (iii), or (iv) of this section are 
met.

(i) Its design parameters 
(displacement-to-weight ratio) (D/W) 
and engine speed-to-vehicle-speed ratio 
(N/V)) fall within the exempted range 
for that manufacturer for that year. The 
exempted range is determined according 
to the following procedure:

(A) The manufacturer shall 
graphically display the D/W and N/V 
data of all vehicle configurations it will 
offer for the model year in question. The 
axis of the abscissa shall be D/W 
(where (D) is the engine displacement 
expressed in cubic centimeters and (W) 
is the gross vehicle weight (GVW) 
expressed in pounds), and the axis oi 
the ordinate shall be N/V (share (N) is 
the crankshaft speed expressed in 
revolutions per minute and (V) is the 
vehicle speed expressed in miles per 
hour). At the manufacturer’s option, 
either the 1:1 transmission gear ratio or 
the lowest numerical gear ratio 
available in the transmission will be 
used to determine N/V. The gear 
selection must be the same for all N/V 
data points on the manufacturer’s graph. 
For each transmission/axle ratio 
combination, only the lowest N/V value 
shall be used in the graphical display.

(B) The product line is then defined by 
the equation N/V=C(D/W)_a9, where 
the constant, C, is determined by the 
requirement that all the vehicle data 
points either fall on the line or lie to the 
upper right of the line as displayed on 
the graphs.

(C) The exemption line is then defined 
by the equation, N/V=C(0.84 D/W)_a9, 
where the constant, C is the same as

that found in paragraph (i)(2)(i)(B) of this 
section.

(D) The exempted range includes all 
values of N/V and D/W which 
simultaneously fall to the lower left of 
the exemption line as drawn on the 
graph.

(ii) Its design parameters fall within 
the alternate exempted range for that 
manufacturer that year. The alternate 
exempted range is determined by 
substituting rated horsepower (hp) for 
displacement (D) in the exemption 
procedure described in paragraph
(i)(2)(i) of this section and by using the 
product line N/V=C(hp/W)_a9.

(A) Rated horsepower shall be 
determined by using the Society of 
Automotive Engineers Test Procedure J 
1349, or any subsequent version of that 
test procedure. Any of the horsepower 
determinants within that test procedure 
may be used, as long as it is used 
consistently throughout the 
manufacturer’s product line in any 
model year.

(B) No exemptions will be allowed 
under paragraph (i)(2)(ii) of this section 
to any manufacturer that has exempted 
vehicle configurations as set forth in 
paragraph (i)(2)(i) of this section.

(iii) Its acceleration time (the time it 
takes a vehicle to accelerate from 0 to a 
speed not less than 40 miles per hour 
and not greater than 50 miles per hour) 
under high-altitude conditions is greater 
than the largest acceleration time under 
low-altitude conditions for that 
manufacturer for that year. The 
procedure to be followed in marking this 
determination is:

(A) The manufacturer shall list the 
vehicle configuration and acceleration 
time under low-altitude conditions of 
that vehicle configuration which has the 
highest acceleration time under low- 
altitude conditions of all the vehicle 
configurations it will offer for the model 
year in question. The manufacturer shall 
also submit a description of the 
methodology used to make this 
determination.

(B) The manufacturer shall then list 
the vehicle configurations and 
acceleration times under high-altitude 
conditions of all those vehicle 
configurations which have higher 
acceleration times under high altitude 
conditions than the highest acceleration 
time at low altitude identified in 
paragraph (i)(2)(iii)(A) of this section.

(iv) In lieu of performing the test 
procedure of paragraph (i)(2)(iii) of this 
section, its acceleration time can be 
estimated based on the manufacturer’s 
engineering evaluation, in accordance 
with good engineering practice, to meet 
the exemption criteria of paragraph
(i)(2)(iii) of this section.

(3) The sale of a vehicle for principal 
use at a designated high-altitude 
location that has been exempted as set 
forth in paragraph (i)(2) of this section 
will be considered a violation of section 
203(a)(1) of the Clean Air Act.

8. A new § 86.XXX-10 is proposed to 
be added to Subpart A, to read as 
follows:

§ 86.XXX-10 Emission standards for 19XX 
and later model year gasoline-fueled heavy- 
duty engines and vehicles.

(a)(1) Exhaust emissions from new 
19XX and later model year gasoline- 
fueled heavy-duty engines shall not 
exceed:

(1) For engines intended for use in all 
vehicles except as provided in 
paragraph (a)(3) of this paragraph.

(A) H ydrocarbons. 1.1 grams per 
brake horsepower-hour (0.41 gram per 
megajoule), as measured under transient 
operating conditions.

(B) Carbon m onoxide. (1) 14.4 grams 
per brake horsepower-hour (5.36 grams 
per megajoule), as measured under 
transient operating conditions.

(2) G asoline fu eled  heavy-duty 
engines utilizing aftertreatm ent 
technology. 0.50 percent of exhaust gas 
flow at curb idle.

(C) O xides o f  nitrogen. (1) 6.0 grams 
per brake horsepower-hour [22  grams 
per megajoule), as measured under 
transient operating conditions.

(ii) For engines intended for use only 
in vehicles with a Gross Vehicle Weight 
Rating of greater then 14,000 pounds,

(A) H ydrocarbons. 1,9 grams per 
brake horsepower-hour (0.71 gram per 
megajoule), as measured under transient 
operating conditions.

(B) Carbon M onoxide. (1) 37.1 grams 
per brake hoursepower-hour (13.8 grams 
per megajoule), as measured under 
transient operating conditions,

(2) G asoline fu eled  heavy-duty 
engines utilizing aftertreatm ent 
technology. 0,50 percent of exhaust gas 
flow at curb idle.

(C) O xides o f nitrogen. 6.0 grams per 
brakeJhoursepower-hour (2.2 grams per 
megajoule), as measured under transient 
operating conditions.

(2) The standards set forth in 
paragraph (a)(1) of this section refer to 
the exhaust emitted over the operating 
schedule set forth in paragraph (f)(1) of 
Appendix l to this part, and measured 
and calculated in accordance with the 
procedures set forth in Subpart N or P.

(3) (i) A manufacturer may certify one 
or more gasoline-fueled heavy-duty 
engine configurations intended for use in 
all vehicles to the emission standards 
set forth in paragraph (a)(l)(ii) of this 
paragraph: Provided, that the total
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model year sales of such 
configuration(s) being certified to the 
emission standards in paragraph 
(aKU(ii) of this section represent no 

- more than 5-percent of total model year 
sales of all gasoline-fueled heavy-duty 
engines intended fonuse in vehicles with 
a Gross Vehicle Weight Ratingof up to *
14,000 pounds by the manufacturer. * 4

(ii) The configurations certified to the 
emission standards of paragraph
(a)(l)(ii) of this section under the 
provisions of paragraph (a)(3)(i) of this 
section shall still be required to meet the 
evaporative emission standards set forth 
in paragraphs (b)(l)(i)(A) and (b)(2)(i) of 
this section.

(b) (1) Evaporative emissions from 
19XX and later model year gasoline- 
fueled heavy-duty vehicles shall not 
exceed:

(1) Hydrocarbons. (A) For vehicles -  
with a Gross Vehicle Weight Rating of 
up to 14,000 pounds, 3.0 grams per test.

(B) For vehicles with a Gross Vehicle 
Weight Rating of greater than 14,000 
pounds, 4.0 grams per test.

(2) (i) For vehicles with a Gross 
Vehicle Weight Rating of up to 26,000 
pounds, the standards set forth in 
paragraph (b)(1) of this section refer to a 
composite sample of evaporative 
emissions collected under the conditions 
set forth in Subpart M and measured in 
accordance with those procedures.

(ii) For vehicles with a Gross Vehicle 
Weight Rating of greater than 26,000 
pounds, the standard set forth in 
paragraph (b)(l)(i)(B) of this section 
refers to the manufacturer’s engineering 
design evaluation using good 
engineering practice (a statement of 
which is required in § 86.088- 
23(b)(4)(ii)).

(c) No crankcase emissions shall be 
discharged into the ambient atmosphere 
from any new 19XX or later model year 
gasoline-fueled heavy-duty engine.

(d) (1) Refueling emissions from 19XX 
and later model year gasoline-fueled 
heavy-duty vehicles shall not exceed:

Hydrocarbons. 0.10 gram per gallon 
(0.026 gram per liter) of fuel dispensed.

(2)(i) For vehicles with a Gross 
Vehicle Weight Rating of up to 26,000 
pounds, the standard set forth in 
paragraph (d)(1) of this section refers to 
a sample of refueling emissions 
collected under conditions set forth in 
Subpart C of this part and measured in 
accordance with those procedures.

(ii) For vehicles with a Gross Vehicle 
Weight Rating of greater than 26,000 
pounds, the standard set forth in 
paragraph (d)(1) of this section refers to 
the manufacturer’s engineering design 
evaluation using good engineering 
practice (a statement of which is 
required in § 86.XXX-23(b)(4)(iv)).

(e) Every manufacturer of new motor 
vehicle engines subject to the standards 
prescribed in this section shall, prior to 
taking any of the actions specified in 
section 203(a)(1) of the Act, test or cause 
to be tested motor vehicle engines in 
accordance with applicable procedures 

.in Subpart N or P of this part to 
ascertain that such test engines meet the 
requirements df paragraphs (a) and (c) 
of this section. — „

9. A new § 86.XXX-21 is proposed to  ̂
be added to Subpart A, to read as 
follows:

§ 86.XXX-21 Application for certification.
(a) A separate application for a 

certificate of conformity shall be made 
for each set of standards (or family 
emission limits, as appropriate) and 
each class of new motor vehicles or new 
motor vehicle engines. Such application 
shall be made to the Administrator by 
the manufacturer and shall be updated 
and corrected by amendment.

(b) The application shall be in writing, 
signed by an authorized representative 
of the manufacturer, and shall include 
the following:

(l)(i) Identification and description of 
the vehicles (or engines) covered by the 
application and a description of their 
engine (vehicles only), emission control 
system and fuel system components.
This shall include a detailed description 
of each auxiliary emission control 
device (AECD) to be installed in or on 
any certification test vehicle (or 
certification test engine).

(ii)(A) The manufacturer shall provide 
to the Administrator in the application 
for certification:

[1] A list of those parameters which 
are physically capable of being adjusted 
(including those adjustable parameters 
for which access is difficult) and that, if 
adjusted to settings other than the 
manufacturer’s recommended setting, 
may affect emissions;

[2] A specification of the 
manufacturer’s intended physically 
adjustable range of each such 
parameter, and the production 
tolerances of the limits or stops used to 
establish the physically adjustable 
range;

(5) A description of the limits or stops 
used to establish the manufacturer’s 
intended physically adjustable range of 
each adjustable parameter, or any other 
means used to inhibit adjustment;

[4) The nominal or recommended 
setting, and the associated production 
tolerances, for each Such parameter.

(B) The manufacturer may provide, in 
the application for certification, 
information relating to why certain 
parameters are not expected to be 
adjusted in actual use and to why the

physical limits or stops used to establirh 
the physically adjustable range of each 
parameter, or any other means used to 
inhibit adjustment, are expected to be 
effective in preventing adjustment of 
parameters on in-use vehicles to settings 
outside the manufacturer’s intended 
physically adjustable ranges. This may 
include results of any tests to determine 
the difficulty of gaining access to an 
adjustment or exceeding a limit as 
intended or recommended by the 
manufacturer..

(C)TIre Administrator.may require to 
be provided detailed drawings and 
descriptions of the various emission L 
related components, and/or hardware 
samples of such components, for the 
purpose of making his determination of 
which vehicle or engirie"parameter will 
be subject to adjustment for new 
certification and Selective Enforcement 
Audit testing and of the physically 
adjustable range for each such vehicle 
or engine parameter.

(2) Projected U.S. sales data sufficient 
to enable the Administrator to select a 
test fleet representative of the vehicles 
(or engines) for which certification is 
requested. The sales data shall also 
include the altitude of intended sale for 
light-duty trucks.

(3) A description of the test equipment 
and fuel proposed to be used.

(4) (i)(A) For light-duty vehicles and 
light-duty trucks, a description of the 
test procedures to be used to establish 
the evaporative emission deterioration 
factors required to be determined and 
supplied in § 86.XXX-23(b)(2).

(B) For light-duty vehicles and light- 
duty trucks, a description of the test 
procedures to be used to establish the 
refueling emission deterioration factors 
required to be determined and supplied 
in § 86.XXX-23(b)(5).

(ii)(A) For gasoline-fueled heavy-duty 
vehicles, the Administrator does not 
assume that each evaporative emission 
family-evaporative emission control 
system combination or that each 
refueling emission family-refueling 
control system combination will 
deteriorate in a unique manner during 
the useful life of the vehicle.

(B) The manufacturer shall therefore 
identify those evaporative emission 
deterioration factors which shall be 
applied to the various evaporative 
emission family-evaporative emission 
control system combinations which are 
expected to exhibit similar deterioration 
characteristics during the useful life of 
the vehicle.

(C) The manufacturer shall also 
identify those refueling emission 
deterioration factors which shall be 
applied to the various refueling emission
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family-refueling emission control system 
combinations which are expected to 
exhibit similar deterioration 
characteristics during the useful life of 
the vehicle.

(5)(i)(A) For light-duty vehicles, light- 
duty trucks, and heavy-duty engines, a 
description of the test procedures to be 
used to establish the durability data or 
the exhaust emission deterioration 
factors required to be determined and 
supplied in § 86.XXX-23(b)(l).

(B) A statement of the useful life of 
use of each light-duty truck engine 
family or heavy-duty engine family.

(C) For engine families provided an 
alternative useful-life period under 
paragraph (f) of this section, a statement 
of that alternative period and a brief 
synopsis of the justification.

(iij For heavy-duty diesel engine 
families, a statement of the primary 
intended service class (light, medium, or 
heavy) and an explanation as to why 
that service class was selected. Each 
diesel engine family shall be certified 
under one primary intended service 
class only. After reviewing the guidance 
in § 86.085-2, the class shall be 
determined on the basis of which class 
best represents the majority of the sales 
of that engine family.

(iii) (A) A statement of recommended 
maintenance and procedures necessary 
to assure that the vehicles (or engines) 
covered by a certificate of conformity in 
operation conform to the regulations, 
and a description of the program for 
training of personnel for such 
maintenance, and the equipment 
required.

(B) A description of vehicle 
adjustments or modifications necessary, 
if any, to assure that light-duty vehicles 
and light-duty trucks covered by a 
certificate of conformity conform to the 
regulations while being operated at any 
altitude locations, and a statement of 
the altitude at which the adjustments or 
modifications apply.

(iv) At the option of the manufacturer, 
the proposed composition of the 
emission-data test fleet or (where 
applicable) the durability-data test fleet.

(v) For gasoline-fueled light-duty 
vehicles, light-duty trucks and heavy- 
duty engines, one of the following:

(A) For vehicles with non-integrated 
refueling emission control systems, the 
number of continuous UDDS miles, 
determined from the fuel economy on 
the UDDS of that refueling emission 
family-refueling emissioh control system 
combination, required to use a volume 
of fuel equal to 85% of fuel tank volume 
so as to purge the canister of refueling 
vapor.

(B) For vehicles with partially- 
integrated or fully-integrated refueling

emission control systems, the number of 
continuous UDDS miles for that 
refueling emission family-refueling 
control system combination, required to 
purge the evaporativé/refueling canister 
to a stabilized level.

(6) (i)(A) If the manufacturer elects to 
participate in the particulate averaging 
program for diesel light-duty vehicles 
and/or diesel light-duty trucks, the 
application must list the family 
particulate emission limit and the 
projected U.S. production volume of the 
family for the model year.

(B) The manufacturer shall choose the 
level of the family particulate emission 
limits, accurate to one-hundredth of a 
gram per mile.

(C) The manufacturer may at any time 
during production elect to change the 
level of any family diesel particulate 
emission limit(s) by submitting the new 
limit(s) to the Administrator and by 
demonstrating compliance with the 
limit(s) as described in § 86.085-2 and
§ 86.XXX-28(b)(5)(i).

(ii)(A) If the manufacturer elects to 
participate in the NOx averaging 
program for light-duty trucks, the 
application must list the family NOx 
emission limit and the projected U.S. 
production volume of the family for the 
model year.

(B) The manufacturer shall choose the 
level of the family NOx emission limits, 
accurate to one-tenth of a gram per mile.

(C) The manufacturer may at any time 
during production elect to change the 
level of any family NOx emission 
limit(s) by submitting the new limits to 
the Administrator and by demonstrating 
compliance with the limit(s) as 
described in § 86.088-2 and § 86.XXX- 
28(b)(5)(H).

(7) (i) For gasoline-fueled heavy-duty 
engines, the application must state 
whether the engine family is being 
certified for use in all vehicles 
regardless of their Gross Vehicle Weight 
Rating (see § 86.XXX-10(a)(l)(i) and 
(a)(3)(i)), or, only for use in vehicles with 
a Gross Vehicle Weight Rating greater 
than 14,000 pounds.

(ii) If the engine family is being 
certified for use in all vehicles and, is 
being certified to the emission standards 
applicable to gasoline-fueled heavy-duty 
engines for use only in vehicles with a 
Gross Vehicle Weight Rating over 14,000 
pounds under the provisions of 
paragraph (a)(3) of § 86.XXX-10, then 
the application must also attest that the 
engine family, together with all other 
engine families being certified under the 
provisions of paragraph (a)(3) of 
§ 86.XXX-10, represent no more than 5 
percent of model year sales of the 
manufacturer of all gasoline-fueled 
heavy-duty engines for use in vehicles

with Gross Vehicle Weight Ratings of up 
to 14,000 pounds.

(c) Complete copies of the application 
and of any amendments the.’eto, and all 
notifications under § 86.079-32, § 86.079- 
33, and § 86.082-34 shall be submitted in 
such multiple copies as the 
Administrator may require.

(d) Incomplete light-duty trucks shall 
have a maximum completed curb weight 
and maximum completed frontal area 
specified by the manufacturer.

(e) For gasoline-fueled heavy-duty 
vehicles the manufacturer shall specify 
a maximum nominal fuel tank capacity 
for each evaporative emission family- 
evaporative emission control system 
combination and for each refueling 
emission family-refueling emission 
control system combination.

(f) Light-duty truck and heavy-duty 
engine manufacturers who believe that 
the useful-life periods of § 86.085-2 are 
significantly unrepresentative for one or 
more engine families (either too long or 
too short), may petition the 
Administrator to provide an alternative 
useful-life period. This petition must 
include the full rationale behind the 
request together with any supporting 
data and other evidence. Based on this 
or other information the Administrator 
may assign an alternative useful-life 
period. Any petition should be 
submitted in a timely manner, to allow 
adequate time for a thorough evaluation.

10. A new § 86.XXX-23 is proposed to 
be added to Subpart A, to read as 
follows:

§ 86.XXX-23 Required data.

(a) The manufacturer shall perform 
the tests required by the applicable test 
procedures, and submit to the 
Administrator the following information: 
Provided, how ever, that if requested by 
the manufacturer, the Administrator 
may waive any requirement of this 
section for testing of vehicles (or 
engines) for which emission data are 
available or will be made available 
under the provisions of § 86.XXX-29.

(b) (l)(i) Exhaust emission durability 
data on such light-duty vehicles tested 
in accordance with applicable test 
procedures and in such numbers as 
specified, which will show the 
performance of the systems installed on 
or incorporated in the vehicle for 
extended mileage, as well as a record of 
all pertinent maintenance performed on 
the test vehicles.

(ii) Exhaust emission deterioration 
factors for light-duty trucks and heavy- 
duty engines and all test data that are 
derived from the testing described under 
§ 86.XXX-21(b)(5)(i)(A) as well as a 
record of all pertinent maintenance.
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Such testing shall be designed and 
conducted in accordance with good 
engineering practice to assure that the 
engines covered by a certificate issued 
under § 86.XXX-30 will meet the 
emission standards (or family emission 
limits, as appropriate) in § 86.XXX-9,
§ 86.XXX-10, or § 86.088-11 as 
appropriate, in actual use for the useful 
life of the engine.

(2) For light-duty vehicles and light- 
duty trucks, evaporative emission 
deterioration factors for each 
evaporative emission family- 
evaporative emission control system 
combination and all test data that are 
derived from testing described under 
§ 86.XXX-21(b)(4)(i) designed and 
conducted in accordance with good 
engineering practice to assure that the 
vehicles covered by a certificate issued 
under § 86.XXX-30 will meet the 
evaporative emission standards in
§ 86.XXX-8 or § 86.XXX-9, as 
appropriate, for the useful life of the 
vehicle.

(3) (i) For gasoline-fueled heavy-duty 
vehicles, evaporative emission 
deterioration factors for each 
evaporative emission family- 
evaporative emission control system 
combination identified in accordance 
with § 86.XXX-21(b)(4)(ii). Furthermore, 
a statement that the test procedure(s) 
used to derive the deterioration factors 
includes, but need not be limited to, a 
consideration of the ambient effects of 
ozone and temperature fluctuations, and 
the service accumulation effects of 
vibration, time, and vapor saturation 
and purge cycling. The deterioration 
factor test procedure shall be designed 
and conducted in accordance with good 
engineering practice to assure that the 
vehicles covered by a certificate issued 
under § 86.XXX-30 will meet the 
evaporative emission standards in
§ 86.XXX-10 in actual use for the useful 
life of the vehicle/engine. Furthermore, a 
statement that a description of the test 
procedure, as well as all data, analyses 
and evaluations, is available to the 
Administrator upon request.

(ii) For gasoline-fueled heavy-duty 
vehicles with a Gross Vehicle Weight 
Rating of up to 26,000 pounds, a written 
statement to the Administrator 
certifying that the manufacturer’s 
vehicles meet the evaporative emission 
standards of § 86.XXX-10 as determined 
by the provisions of § 86.XXX-28. 
Furthermore, a written statement to the 
Administrator that all data, analyses, 
test procedures, evaluations, and other 
documents, on wh»ch the above 
statement is based, are available to the 
Administrator upon request.

(in) For gasoline fueled, heavy-duty 
vehicles with a Gross Vehicle Weight
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Rating of greater than 26,000 pounds, a 
written statement to the Administrator 
certifying that the manufacturer’s 
evaporative emission control systems 
are designed, using good engineering 
practice, to meet the standards of 
§ 86.XXX-10 as determined by the 
provisions of § 86.XXX-28. Furthermore, 
a written statement to the Administrator 
that all data, analyses, test procedures, 
evaluations, and other documents, on 
which the above statement is based, are 
available to the Administrator upon 
request.

(4}{i) For light-duty vehicles and light- 
duty trucks, refueling emission 
deterioration factors for each refueling 
emission family-refueling emission 
control system combination and all test 
data that are derived from testing 
described under Subpart C, designed 
and conducted in accordance with good 
engineering practice to assure that the 
vehicles covered by a certificate issued 
under § 86.XXX-30 will meet the 
refueling emission standards in 
§ 86.XXX-8 emission or § 86.XXX-0, as 
appropriate, for the useful life of the 
vehicle.

(ii) For gasoline-fueled heavy-duty 
vehicles, refueling emission 
deterioration factors for each refueling 
emission family-refueling emission 
control system combination identified in 
accordance with § 86.XXX-21(b)(4)(ii). 
Furthermore, a statement that the test 
procedure(s) used to derive the 
deterioration factors includes, but need 
not be limited to, a consideration of the 
ambient effects of ozone and 
temperature fluctuations, and the 
service accumulation effects of , 
vibration, time, and vapor saturation 
and purge cycling. The deterioration 
factor test procedure shall be designed 
and conducted in accordance with good 
engineering practice to assure that the 
vehicles covered by a certificate issued 
under § 86.XXX-30 will meet the 
refueling emission standards in
§ 86.XXX-10 in actual use for the useful 
life of the vehicle/engine. Furthermore, a 
statement that a description of the test 
procedure, as well as all data, analyses 
and evaluations, is available to the 
Administrator upon request.

(iii) For gasoline-fueled heavy-duty 
vehicles with a Gross Vehicle Weight 
Rating of up to 26,000 pounds, a written 
statement to the Administrator 
certifying that the manufacturer’s 
vehicles meet the refueling emission 
standards of § 86.XXX-10 as determined 
by the provisions of § 86.XXX-28, 
Furthermore, a written statement to the 
Administrator that all data, analyses, 
test procedures, evaluations, and other 
documents, on which the above
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statement is based, are available to the 
Administrator upon request.

(iv) For gasoline-fueled, heavy-duty 
vehicles with a Gross Vehicle Weight 
Rating of greater than 26,000 pounds, a 
written statement to the Administrator 
certifying that the manufacturer’s 
refueling emission control systems are 
designed, using good engineering 
practice, to meet the standards of 
§ 86.XXX-10 as determined by the 
provisions of § 86.XXX-28. Furthermore, 
a written statement to the Administrator 
that all data, analyses, test procedures, 
evaluations, and other documents, on 
which the above statement is based, are 
available to the Administrator upon 
request.

(c) Emission data. (1) Emission data 
on such vehicles tested in accordance 
with applicable test procedures and in 
such numbers as specified. These data 
shall include zero-mile data, if 
generated, and emission data generated 
for certification as required under
§ 86.084-26(a)(3)(i) or § 86.084- 
26(a)(3)(ii).

(2) Certification engines, (i) Emission 
data on such engines tested in 
accordance with applicable emission 
test procedures of this subpart and in 
such numbers as specified. These data 
shall include zero-hour data, if 
generated, and emission data generated 
for certification as required under 
§ 86.084-26(c)(4). In lieu of providing 
emission data on CO emissions from 
diesel certification engines the 
Administrator may, on request of the 
manufacturer, allow the manufacturer to 
demonstrate (on the basis of previous 
emission tests, development tests, or 
other information) that the engine will 
conform with the CO emission standard 
of § 86.088-11.

(ii) For heavy-duty diesel engines, a 
manufacturer may submit hot-start data 
only, in accordance with Subpart N, 
when making application for 
certification. However, for conformity 
SEA and recall testing by the Agency, 
both the cold-start and hot-start test 
data, as specified in Subpart N, will be 
included in the official results.

(d) A statement that the vehicles (or 
engines) for which certification is 
requested conform to the requirements 
in § 86.084-5(b), and that the 
descriptions of tests performed to 
ascertain compliance with the general 
standards in § 86.084-5(b), and the data 
derived from such tests, are available to 
the Administrator upon request.

(e) (1) A statement that the test 
vehicles (or test engines) with respect to 
which data are submitted to 
demonstrate compliance with the 
applicable standards (or family emission
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limits, as appropriate) of this subpart 
are in all material respects as described 
in the manufacturer’s application for 
certification, have been tested in 
accordance with the applicable test 
procedures utilizing the fuels and 
equipment described in the application 
for certification and that on the basis of 
such tests the vehicles (or engines) 
conform to the requirements of this part. 
If such statements cannot be made with 
respect to any vehicle (or engine) tested, 
the vehicle (or engine) shall be 
identified, and all pertinent data relating 
thereto shall be supplied to the 
Administrator. If, on the basis of the 
data supplied and any additional data 
as required by the Administrator, the 
Administrator determines that the test 
vehicle (or test engine) was not as 
described in the application for 
certification or was not tested in 
accordance with the applicable test 
procedures utilizing the fuels and 
equipment as described in the 
application for certification, the 
Administrator may make the 
determination that the vehicle (or 
engine) does not meet the applicable 
standards (or family emission limits, as 
appropriate). The provisions of 
§ 86.XXX-30(b) shall then be followed.

(2) For evaporative emission 
durability, refueling emission durability, 
or light-duty truck or heavy-duty engine 
exhaust emission durability, a statement 
of compliance with paragraph (b)(l)(ii),
(b)(2), (b)(3) or (b)(4) of this section, as 
applicable.

(3) For light-duty vehicle, light-duty 
truck, or heavy duty gasoline vehicle 
refueling certification, a statement that 
the drivpdown (daily cyclic or 
Continuous or both as appropriate) used 
to purge the refueling canister was the 
same as described in the manufacturers’ 
application for certification.
Furthermore, a description of the 
procedures used to determine the 
number of equivalent UDDS miles 
required to purge the refueling canisters, 
as determined by the provisions of
§ 86.XXX-21(b)(5)(v) and Subpart C. 
Furthermore, a written statement to the 
Administrator that all data, analyses, 
test procedures, evaluations and other 
documents, on which the above 
statement is based, are available to the 
Administrator upon request.

(f) Additionally, manufacturers 
participating in the diesel particulate 
averaging program shall submit:

(1) In the application for certification, 
a statement that the vehicles for which 
certification is requested will not, to the 
best of the manufacturer’s belief, when 
included in the manufacturer’s 
production-weighted average emission

level, cause the applicable particulate 
standard(s) to be exceeded.

(2) No longer than 90 days after the 
end of a given model year of production 
of engine families included in the diesel 
particulate averaging program, the 
number of vehicles produced in each 
engine family at each certified family 
diesel particulate emission limit, along 
with the resulting production-weighted 
average particulate emission level.

(g) Additionally, manufacturers 
participating in the light-duty truck NO* 
averaging program shall submit:

(1) In the application for certification, 
a statement that the vehicles for which 
certification is requested will not, to the 
best of the manufacturer’s belief, when 
included in the manufacturer’s 
production-weighted average emission 
level, cause the applicable NO* 
standard(s) to be exceeded.

(2) No longer than 90 days after the 
end of a given model year of production 
of engine families included in the light- 
duty truck NO* averaging program, the 
number of vehicles produced in each 
engine family at each certified family 
NO* particulate emission limit, along 
with the resulting production-weighted 
average NO* emission level.

11. A new § 86.XXX-24 is proposed to 
be added to subpart A to read as 
follows:

§ 86.XXX-24 Test vehicles and engines.
(a)(1) The vehicles or engines covered 

by an application for certification will 
be divided into groupings of engines 
which are expected to have similar 
emission characteristics throughout their 
useful lives. Each group of engines with 
similar emission characteristics shall be 
defined as a separate engine family.

(2) To be classed in the same engine 
family, engines must be identical in all 
the following respects:

(i) The cylinder bore center-to-center 
dimensions.

(ii) -(iii) [Reserved]
(iv) The cylinder block configuration 

(air cooled or water cooled; L-6, 90° V-8, 
etc.).

(v) The location of the intake and 
exhaust valves (or ports).

(vi) The method of air aspiration.
(vii) The combustion cycle.
(viii) Catalytic converter 

characteristics.
(ix) Thermal reactor characteristics.
(x) Type of air inlet cooler (e.g., 

intercoolers and after-coolers) for diesel 
heavy-duty engines.

(3) (i) Engines identical in all the 
respects listed in paragraph (a)(2) of this 
section may be further divided into 
different engine families if the 
Administrator determines that they may 
be expected to have different emission

characteristics. This determination will 
be based upon a consideration of the 
following features of each engine:

(A) The bore and stroke.
(B) The surface-to volume ratio of the 

nominally dimensioned cylinder at the 
top dead center position.

(C) The intake manifold induction port 
size and configuration.

(D) The exhaust manifold port size 
configuration.

(E) The intake and exhaust valve 
sizes.

(F) The fuel system.
(G) The camshaft timing and ignition 

or injection timing characteristics.
(ii) Light-duty trucks and heavy-duty 

engines produced in different model 
years and distinguishable in the respects 
listed in paragraph (a)(2) of this section 
shall be treated as belonging to a single 
engine family if the Administrator 
requires it, after determining that the 
engines may be expected to have similar 
emission deterioration characteristics.

(4) Where engines are of a type which 
cannot be divided into engine families 
based upon the criteria listed in 
paragraphs (a) (2) and (3) of this section, 
the Administrator will establish families 
for those engines based upon those 
features most related to their emission 
characteristics. Engines that are eligible 
to be included in the same engine family 
based on the criteria in paragraphs
(a)(2) and (3)(i) of this section may be 
further divided into different engine 
families if the manufacturer determines 
that they may be expected to have 
different emission characteristics. This 
determination will be based upon a 
consideration of the following features 
of each engine:

(i) The dimension from the center line 
of the crankshaft to the center line of the 
camshaft.

(ii) The dimension from the center line 
of the crankshaft to the top of the 
cylinder block head face.

(iii) The size of the intake and exhaust 
valves (or ports).

(5) The gasoline-fueled light-duty 
vehicles and light-duty trucks covered 
by an application for certification will 
be divided into groupings which are 
expected to have similar evaporative 
emission characteristics throughout their 
useful life. Each group of vehicles with 
similar evaporative emission 
characteristics shall be defined as a 
separate evaporative emission family.

(6) For gasoline-fueled light-duty 
vehicles and light-duty trucks to be 
classed in the same evaporative 
emission family, vehicles must be 
similar with respect to:

(i) Type of vapor storage device [e.g., 
canister, air cleaner, crankcase).



31216 Federal Register /  Vol. 52, No. 16Q /  W ednesday, August 19, 1987 /  Proposed Rules

(ii) Basic canister design.
(iii) Fuel system.
(7) Where vehicles are of a type which 

cannot be divided into evaporative 
emission families based on the criteria 
listed above, the Administrator will 
establish families for those vehicles 
based upon the features most related to 
their evaporative emission 
characteristics.

(8) (i) If the manufacturer elects to 
participate in the Alternative Durability 
Program, the engine families covered by 
an application for certification shall be 
grouped based upon similar engine 
design and emission control system 
characteristics. Each of these groups 
shall constitute a separate engine family 
group.

(ii) To be classed in the same engine 
family group, engine families must 
contain engines identical in all of the 
following respects:

(A) The combustion cycle.
(B) The cylinder block configuration 

(air-cooled or water-cooled; L-6, V-8, 
rotary, etc.}.

(C) Displacement (engines of different 
displacement within 50 eubic inches or 
15 percent of the largest displacement 
and contained within a 
multidisplacement engine family will be 
included in the same engine family 
group).

(D) Catalytic converter usage and 
basic type (noncatalyst, oxidation 
catalyst only, three-way catalyst 
equipped).

(9) Engine families identical in all 
respects listed in paragraph (a)(8) of this 
section may be further divided into 
different engine family groups if the 
Administrator determines that they 
expected to have significantly different 
exhaust emission control system 
deterioration characteristics.

(10) A manufacturer may request the 
Administrator to include in an engine 
family group, engine families in addition 
to those grouped under the provisions of 
paragraph (a)(8) of this section. This 
request must be accompanied by the 
information the manufacturer believes 
supports the inclusion of these 
additional engine families.

(11) A manufacturer may combine into 
a single engine family group those light- 
duty vehicle and light-duty truck engine 
families which otherwise meet the 
requirement of paragraphs (a) (8) 
through (10) of this section.

(12) The gasoline-fueled heavy-duty 
vehicles covered by an application for 
certification will be divided into 
groupings of vehicles on the basis of 
physical features which are expected to 
affect evaporative emissions. Each 
group of vehicles with similar features

shall be defined as a separate 
evaporative emission family.

(13) For gasoline-fueled heavy-duty 
vehicle to be classed in the same 
evaporative emission family, vehicles 
must be identical with respect to:

(i) Method of fuel/air metering [i.e., 
carburetion versus fuel injection).

(ii) Carburetor bowl fuel volume, 
within a 10 cc range.

(14) For gasoline fueled heavy-duty 
vehicles to be classed in the same 
evaporative emission control system, 
vehicles must be identical with respect 
to:

(i) Method of vapor storage.
(ii) Method of carburetor sealing.
(iii) Method of air cleaner sealing.
(iv) Vapor storage working capacity, 

within a 20g range.
(v) Number of storage devices.
(vi) Method of purging stored vapors.
(vii) Method of venting the carburetor 

during both engine off and engine 
operation.

(viii) Liquid fuel hose material.
(ix) Vapor storage material.
(15) Where gasoline-fueled heavy- 

duty vehicles are types which cannot be 
divided into evaporative emission 
family-control system combinations 
based on the criteria listed above, the 
Administrator will establish evaporative 
emission family control system 
combinations for those vehicles based 
on features most related to their 
evaporative emission characteristics.

(16) The gasoline-fueled light-duty 
vehicles, gasoline-fueled light-duty 
trucks and gasoline-fueled heavy-duty 
vehicles covered by an application for 
certification will be divided into 
groupings which are expected to have 
similar refueling emission 
characteristics throughout their useful 
life. Each group of vehicles with similar 
refueling-emission characteristics shall 
be defined as a separate refueling 
emission family.

(17) For vehicles to be classified in the 
same refueling emission family, vehicles 
must be identical in all of the following 
respects:

(i) Type of control system—non- 
integrated, partially integrated, or fully 
integrated with the evaporative control 
system. Further, if the system is partially 
integrated, whether the diurnal or hot 
soak emissions are captured in the same 
storage device as the refueling 
emissions.

(ii) Basic canister design.
(A) Working capacity—grams 

adsorption within a lOg. range.
(B) System configuration—number of 

canisters and method of connection (i.e., 
series, parallel).

(iii) Fillpipe seal mechanism— 
mechanical, liquid trap, other.

(iv) Fill limiter system.
(v) Vapor control system or method of 

controlling vapor flow through the vapor 
line to the canister.

(18) Vehicles which differ in the 
param eters listed in § 86 X X X -2 4  (a)(17) 
above m ay be judged by EPA  to be 
equivalent (i.e. belonging to the same 
refueling emission family) based on a 
review  of data submitted to EPA by the 
m anufacturer in support of a  claim of 
vehicle equivalency.

(19) Vehicles will be classified as 
having the same refueling emission 
control system if they are identical in all 
of the following respects:

(i) Canister adsorptive material—type 
and size.

(ii) Canister configuration—purge and 
vent mechanism, open bottom, closed 
bottom.

(iii) Purge system configuration.
(A) Purge technique—controlled or 

uncontrolled.
(B) Method of control (e.g. electrical, 

vacuum).
(C) Conditioning of purge air (e.g. 

heated, dried).
(iv) Purge strategy (e.g., rate, 

schedule) and point of induction (e.g., 
carburetor, intake manifold, air cleaner).

(v) Vapor/liquid separator usage.
(20) Vehicles which differ in the 

param eters listed in § 86.X X X -24(a)(19) 
above m ay be judged by EPA to be 
essentially equivalent (i.e., having the 
sam e refueling emission control system) 
based on a review  of d ata submitted to 
EPA  by the m anufacturer in support of a 
claim  of equivalency.

(b) Emission data:
(1) Emission-data vehicles. Paragraph

(b)(1) of this section applies to light-duty 
vehicle and light-duty truck emission- 
data vehicles.

(i) Vehicles will be chosen to be 
operated and tested for emission data  
based upon engine family, one test 
vehicle will be selected based on the 
following criteria: The Adm inistrator 
shall select the vehicle with the heaviest 
equivalent test weight (including 
options) within the family. Then within 
that vehicle the A dm inistrator shall 
select, in the order listed, the highest 
road-load power, largest displacement, 

Jh e  transm ission with the highest 
numerical final gear ratio(including  
overdrive), the highest numerical axle  
ratio offered in that engine family and 
the maximum fuel flow calibration.

(ii) The Adm inistrator shall select one 
additional test vehicle from within each  
engine family. The vehicle selected shall 
be the vehicle expected to exhibit the 
highest emissions of those vehicles 
remaining in the engine family. If ail 
vehicles within the engine family are
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similar the Administrator may waive the 
requirements of this paragraph.

(in) Within an engine family and 
exhaust emission control system, the 
manufacturer may alter any emission- 
data vehicle (or other vehicles such as 
including current or previous model year 
emission-data vehicles, fuel economy 
data vehicles, and development vehicles 
provided they meet emission data 
vehicles’ protocol) to represent more 
than one selection under paragraph 
(b)(1) (i), (ii), (iv), or (vii) of this section.

(iv) If the vehicles selected in 
accordance with paragraphs (b)(1) (i) 
and (ii) of this section do not represent 
each engine-system combination, then 
one vehicle of each engine-system 
combination not represented will be 
selected by the Administrator, The 
vehicle selected shall be the vehicle 
expected to exhibit the highest 
emissions of those vehicles remaining in 
the engine family.

(v) For high-altitude exhaust emission 
compliance for each engine family, the 
manufacturer shall follow one of the 
following procedures:

(A) The manufacturer will select for 
testing under high-altitude conditions 
the vehicle expected to exhibit the 
highest emissions from the nonexempt 
vehicles selected in accordance with 
paragraphs (b)(1) (ii), (iii), and (iv) of 
this section or,

(B) In lieu of testing vehicles 
according to paragraph (b)(l)(v)f A) of 
this section, a manufacturer may 
provide a statement in its application for 
certification that, based on the 
manufacturer’s engineering evaluation
of such high-altitude emission testing as 
the manufacturer deems appropriate,

[1] That all light-duty vehicles not 
exempt under § 86.XXX-8(h) comply 
with the emission standards at high 
altitude, and

(2) That light-duty trucks sold for 
principal use at designated high-altitude 
locations comply with the high altitude 
emission requirements, and that all 
light-duty, trucks sold at low altitude, 
which are not exempt under § 86.XXX- 
9(g)(2), are capable of being modified to 
meet high-altitude standards.

(vi) If 90 percent or more of the engine 
family sales will be in California, a - . 
manufacturer may substitute emission- 
data vehicles selected by the California 
Air Resources Board criteria for the 
selections specified in paragraphs 
(b)(l)(i), (b)(l)(ii), and (b)(l)(iv) of this 
section.

(vii) (A) Vehicles of each evaporative 
emission family will be divided into 
evaporative emission control systems.

(B) The Administrator will select the 
vehicle expected to exhibit the highest 
evaporative emissions, from within each

evaporative family to be certified, from 
among the vehicles represented by the 
exhaust emission-data selections for the 
engine family, unless evaporative testing 
has already been completed on the 
vehicle expected to exhibit the highest 
evaporative emissions for the 
evaporative family as part of another 
engine family’s testing.

(C) If the vehicles selected in 
accordance with paragraph (b)(l)(vii)(B) 
of this section do not represent each 
evaporative emission control system 
then the Administrator will select the 
highest expected evaporative emission 
vehicle from within the unrepresented 
evaporative system.

(viii) For high-altitude evaporative 
emission compliance for each 
evaporative emission family, the 
manufacturer shall follow one of the 
following procedures:

(A) The manufacturer will select for 
testing under high-altitude conditions 
the one nonexempt vehicle previously 
selected under paragraph (b)(l)(vii)(B) 
or (C) of this section which is expected 
to have the highest level of evaporative 
emissions when operated at high 
altitude, or

(B) In lieu of testing vehicles 
according to paragraph (A) of this 
section, a manufacturer may provide a 
statement in its application for 
certification that based on the 
manufacturer’s engineering evaluation 
of such high-altitude emission testing as 
the manufacturer deems appropriate,

(2) That all light-duty vehicles not 
exempt under § 86.XXX-8(h) comply 
with the emission standards at high 
altitude, and

(2) That light-duty trucks sold for 
principal use at designated high-altitude 
locations comply with the high-altitude 
emission requirements, and that all 
light-duty trucks sold at low altitude, 
which are not exempt under § 86.XXX- 
9(g)(2), are capable of being modified to 
meet high-altitude standards.

(ix) Vehicles selected under paragraph
(b)(l)(v)(A) of this section may be used 
to satisfy the requirements of
(b)(l)(viii)(A) of this section.

(x) (A) Vehicles of each refueling 
emission family will be divided into 
refueling emission control systems.

(B) The Administrator will select the 
vehicle expected to exhibit the highest 
refueling emissions from within each 
refueling family to be certified from 
among the vehicles represented by 
exhaust emission-data selections for the 
engine family, unless refueling emission 
testing has already been completed on 
the vehicle expected to exhibit the 
highest refueling emission for the 
refueling family as part of another 
engine family testing.

(C) If the vehicles selected in 
accordance with paragraph (b)(l)(xi)(B) 
of this section do not represent each 
refueling emission control system, then 
the Administrator will select the highest 
expected refueling emission vehicle 
from within the unrepresented system.

(xi) For high-altitude refueling 
emission compliance for each refueling 
emission family, the manufacturer shall 
follow one of the following procedures:

(A) The manufacturer will select for 
testing under high-altitude conditions 
the one nonexempt vehicle previously 
selected under paragraph (b)(l}(x)(B) or
(C) of this section which is expected to 
have the highest level of refueling 
emissions when operated at high 
altitude or

(B) In lieu of testing vehicles 
according to paragraph (A) of this 
section, a manufacturer may provide a 
statement in its application for 
certification that based on the 
manufacturer’s engineering evaluation 
of such high-altitude emission testing as 
the manufacturer deems appropriate,

(2) That all light-duty vehicles not 
exempt under § 86.XXX-8(i) comply 
with the emission standards at high 
altitude, and

(2) That light-duty trucks sold for 
principal use at designated high altitude 
locations comply with the high-altitude 
emission requirements, and that all 
light-duty trucks sold at low altitude, 
which are not exempt under § 86.XXX- 
9(g)(2), are capable of being modified to 
meet high altitude standards.

(xii) Vehicles selected under 
paragraphs (b)(lj(v)(A) or (b)(l)(vii)(A) 
of this section may be used to satisfy the 
requirements of (b)(l)(xi)(A) of this 
section.

(xiii) (Light-Duty Trucks Only): (A) 
The manufacturer may reconfigure any 
of the low-altitude emission-data 
vehicles to represent the vehicle 
configuration required to be tested at 
high altitude.

(B) The manufacturer is not required 
to test the reconfigured vehicle at low 
altitude.

(2) G asoline-fueled heavy-duty 
em ission-data engines. Paragraph (b)(2) 
of this section applies to gasoline fueled 
heavy-duty engines.

(i)-(ii) [Reserved]
(iii) The Administrator shall select a 

maximum of two engines within each 
engine family based upon features 
indicating that they may have the 
highest emission levels of the engine in 
the engine family as follows:

(A) The Administrator shall select one 
emission-data engine first based on the 
largest displacement within the engine 
family. Then within the largest
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displacement the Administrator shall 
Select, in order listed, highest fuel flow 
at the speed of maximum rated torgiie, 
the engine with the most advanced 
spark timing, largest evaporative and/or 
refueling emissions canister, no EGR or 
lowest actual flow air pump.

(B) The Administrator shall select one 
additional engine, from within each 
engine family. The engine selected shall 
be the engine expected to exhibit the 
highest emissions of those engines 
remaining in the engine family. If all 
engines within the engine family are 
similar the Administrator may waive the 
requirements of this paragraph.

(iv) If the engines selected in 
accordance with paragraphs (b)(2) (ii) 
and (iii) of this section do not represent 
each engine displacement-exhaust 
emission control system combination, 
then one engine of each engine 
displacement-exhaust emission control 
system combination not represented 
shall be selected by the Administrator.

(v) Within an engine family/ 
displacement/control system 
combination, the manufacturer may 
alter any emission-data engine (or other 
engine including current or previous 
model year emission-data engines and 
development engines provided they 
meet the emission-data engines’ 
protocol) to represent more than one 
selection under paragraph (b)(2)(iii) of 
this section.

(3) D iesel heavy-duty em ission-data 
engines. Paragraph (b)(3) of this section 
applies to diesel heavy-duty emission- 
data vehicles.

(i) Engines will be chosen to be run for 
emission data based upon engine family 
groupings. Within each engine family, 
the requirements of this paragraph must 
be met.

(ii) Engines of each engine family will 
be divided into groups based upon their 
exhaust emission control systems. One 
engine of each engine system 
combination shall be run for smoke 
emission data and gaseous emission 
data (including data for particulate 
matter). Either the complete gaseous 
emission test or the complete smoke test 
may be conducted first. Within each 
combination, the engine that features 
the highest fuel feed per stroke, 
primarily at the speed of maximum 
rated torgue and secondarily at rated 
speed, will usually be selected. If there 
are military engines with higher fuel 
rates than other engines in the same 
engine system combinations, then one 
military engine shall also be selected. 
The engine with the highest fuel feed per 
stroke will usually be selected.

(iii) The Administrator may select a 
maximum of one additional engine 
within each engine-system combination

based upon features indicating that it 
may have the highest emission levels of 
the engines of that combination. In 
selecting this engine, the Administrator 
will consider such features as the 
injection system, fuel system, 
compression ratio, rated speed, rated 
horsepower, peak torgue speed, and 
peak torgue.

(iv) Within an engine family control 
system combination, the manufacturer 
may alter any emission-data engine (or 
other engine such as including current or 
previous model year emission-data 
engines and development engines 
provided they meet the emission-data 
engines protocol) to represent more than 
one selection under paragraphs (b)(3) (ii) 
and (iii) of this section.

(c) Durability data—(1) Light-duty 
vehicle durability-data vehicles. 
Paragraph (c)(1) of this section applies 
to light-duty vehicle durability-data 
vehicles.

(1) A durability-data vehicle will be 
selected by the Administrator to 
represent each engine-system 
combination. The vehicle selected shall 
be of the engine displacement with the 
largest projected sales volume of 
vehicles with that control-system 
combination in that engine family and 
will be designated by the Administrator 
as to transmission type, fuel system, 
inertia weight class, and test weight.

(ii) A manufacturer may elect to 
operate and test additional vehicles to 
represent any engine-system 
combination. The additional vehicles 
must be of the same engine 
displacement, transmission type, fuel 
system and inertia weight class as the 
vehicle selected for that engine-system 
combination in accordance with the 
provisions of the paragraph (c)(l)(i) of 
this section. Notice of an intent to 
operate and test additional vehicles 
shall be given to the Administrator no 
later than 30 days following notification 
of the test fleet selection.

(2) Light-duty trucks. Paragraph (c)(2) 
of this section applies to vehicles, 
engines, subsystems, or components 
used to establish exhaust emissions 
deterioration factors for light-duty 
trucks.

(i) The manufacturer shall select the 
vehicles, engines, subsystems, or 
components to be used to determine 
exhaust emission deterioration factors 
for each engine-family control system 
combination. Whether vehicles, engines, 
subsystems, or components are used, 
they shall be selected so that their 
emissions deterioration characteristics 
may be expected to represent those of 
in-use vehicles, based on good 
engineering judgement.

\

(3) Heavy-duty engines. Paragraph
(c)(3) of this section applies to engines, 
subsystems, or components used to 
establish exhaust emission deterioration 
factors for heavy-duty engines.

(i) The manufacturer shall select the 
engines, subsystems, or components to 
be used to determine exhaust emission 
deterioration factors for each engine- 
family control system combination. 
Whether engines, subsystems, or 
components are used, they shall be 
selected so that their emissions 
deterioration characteristics may be 
expected to represent those of in-use 
engines, based on good engineering 
judgement.

(d) For purposes of testing under 
§ 86.084-26 (a)(9) or (b)(ll), the 
Administrator may require additional 
emission-data vehicles (or emission- 
data engines) and durability data 
vehicles (light-duty vehicles only) 
identical in all material respects to 
vehicles (or engines) selected in 
accordance with paragraphs (b) and (c) 
of this section, provided, that the 
number of vehicles (or engines) selected 
shall not increase the size of either the 
emission-data fleet by more than 20 
percent or one vehicle (or engine), 
whichever is greater.

(e) (1) Any manufacturer whose 
projected sales for the model year in 
which certification is sought is less than:

(1) 2,000 gasoline-fueled light-duty 
vehicles, or

(ii) 2,000 diesel light-duty vehicles, or
(iii) 2,000 gasoline-fueled light-duty 

trucks, or
(iv) 2,000 diesel light-duty trucks, or
(v) 2,000 gasoline-fueled heavy-duty 

engines, or
(vi) 2,000 diesel heavy-duty engines, 

may request a reduction in the number 
of test vehicles (or engines) determined 
in accordance with the foregoing 
provisions of this section. The 
Administrator may agree to such lesser 
number as he determines would meet 
the objectives of this procedure.

(2) Any manufacturer may request to 
certify engine families with combined 
total sales of fewer than 10,000 light- 
duty vehicles, light-duty trucks, and 
heavy-duty engines utilizing assigned 
deterioration factors prescribed by the 
Administrator. The assigned 
deterioration factors shall be applied 
only to entire engine families.

(f) In lieu of testing an emission-data 
or durability vehicle (or engine) selected 
under paragraph (b) or (c) of this 
section, and submitting data therefor, a 
manufacturer may, with the prior 
written approval of the Administrator, 
submit exhaust emission data, 
evaporative emission data and/or
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refueling emission data, as applicable on 
a similar vehicle (or engine) for which 
certification has been obtained or for 
which all applicable data required under 
§ 86.XXX-23 has previously been 
submitted.

(g)(1) This paragraph applies to light- 
duty vehicles and light-duty trucks, but 
does not apply to the production 
vehicles selected under paragraph (h) of 
this section.

(2) (i) Where it is expected that more 
than 33 percent of a carline, within an 
engine-system combination, may be 
equipped with an item (whether that 
item is standard equipment or an 
option), the full estimated weight of that 
item shall be included in the curb weight 
computation of each vehicle available 
with that item in that carline, within that 
engine-system combination.

(ii) When it is expected that 33 
percent or less of the carline, within an 
engine-system combination, will be 
equipped with an item (whether that 
item is standard equipment or an option) 
no weight for that item will be added in 
computing the curb weight for any 
vehicle in the carline* within that 
engine-system combination, unless that 
item is standard equipment on the 
vehicle.

(hi) In the case of mutually exclusive 
options, only the weight of the heavier 
option will be added in computing the 
curb weight.

(iv) Optional items weighing less than 
three pounds per item need not be 
considered.

(3) (i) Where it is expected that more 
than 33 percent of a carline, within an 
engine-system combination, will be 
equipped with an item (whether that 
item is standard equipment or an option) 
that can reasonably be expected to 
influence emissions, then such items 
shall actually be installed (unless 
excluded under paragraph (g)(3)(h) of 
this section) on all emission-data and 
durability-data vehicles of that carline, 
within that engine-system combination, 
on which the items are intended to be 
offered in production. Items that can 
reasonably be expected to influence 
emissions are: Air conditioning, power 
steering, power brakes, and other items 
determined by the Administrator.

(ii) If the manufacturer determines by 
test data or engineering evaluation that 
the actual installation of the optional 
equipment required by paragraph
(8)(3)(i) of this section does not affect 
the emissions or fuel economy values, 
the optional equipment need not be 
installed on the test vehicle.

(iii) The weight of the options shall be 
included in the design curb weight and 
also be represented in the weight of the 
test vehicles.

(iv) The engineering evaluation, 
including any test data, used to support 
the deletion of optional equipment from 
the test vehicles, shall be maintained by 
the manufacturer and shall be made 
available to the Administrator upon 
request.

(4) Where it is expected that 33 
percent or less of a carline within an 
engine-system combination will be 
equipped with an item (whether that 
item is standard equipment or an option) 
that can reasonably be expected to 
influence emissions, that item shall not 
be installed on any emission-data 
vehicle or durability-data vehicle of that 
carline, within that engine-system 
combination, unless that item is 
standard equipment on that vehicle or 
specifically required by the 
Administrator.

(h) Alternative Durability Program  
durability-data vehicles. This section 
applies to light-duty vehicle and light- 
duty truck durability-data vehicles 
selected under the Alternative 
Durability Program described in
§ 86.085-13.

(1) In order to update the durability 
data to be used to determine a 
deterioration factor for each engine 
family group, the'Administrator will 
select durability-data vehicles from the 
manufacturer’s production line. 
Production vehicles will be selected 
from each model year’s production for 
those vehicles certified using the 
Alternative Durability Program 
procedures.

(i) The Administrator shall select the 
production durability-data vehicle 
designs from the designs that the 
manufacturer offers for sale. For each 
model year and for each engine family 
group, the Administrator may select 
production durability-data vehicle 
designs of equal number to the number 
of engine families within the engine 
family group, up to a maximum of three 
vehicles.

(ii) The production durability-data 
vehicles representing the designs 
selected in paragraph (h)(l)(i) of this 
section will be randomly selected from 
the manufacturer’s production. The 
Administrator will make these random 
selections unless the manufacturer (with 
prior approval of the Administrator) 
elects to make the random selections.

(iii) The manufacturer may select 
additional production durability-data 
vehicle designs from within the engine 
family group. The production durability- 
data vehicles representing these designs 
shall be randomly selected from the 
manufacturer’s production in 
accordance with paragraph (h)(l)(ii) of 
this section.

(iv) For each production durability- 
data vehicle selected under paragraph
(h)(1) of this section, the manufacturer 
shall provide to the Administrator 
(before the vehicle is tested or begins 
service accumulation) the vehicle 
identification number. Before the vehicle 
begins service accumulation the 
manufacturer shall also provide the 
Administrator with a description of the 
durability-data vehicle as specified by 
the Administrator.

(v) In lieu of testing a production 
durability-data vehicle selected under 
paragraph (h)(1) of this section, and 
submitting data therefor, a manufacturer 
may, with the prior written approval of 
the Administrator, submit exhaust 
emission data from a production Vehicle 
of the same configuration for which all 
applicable data has previously been 
submitted.

(2) If, within an existing engine family 
group, a manufacturer requests to certify 
vehicles of a new design, engine family, 
emission control system, or with any 
other durability-related design 
difference, the Administrator will 
determine if the existing engine family 
group deterioration factor is appropriate 
for the new design. If the Administrator 
cannot make this determination or 
deems the deterioration factor not 
appropriate, the Administrator shall 
select preproduction durability-data 
vehicles under the provisions of 
paragraph (c) of this section. If vehicles 
are then certified using the new design, 
the Administrator may select production 
vehicles with the new design under the 
provisions of paragraph (h)(1) of this 
section.

(3) If a manufacturer requests to 
certify vehicles of a new design that the 
Administrator determines are a new 
engine family group, the Administrator 
shall select preproduction durability- 
data vehicles under the provisions of 
paragraph (c) of this section. If vehicles 
are then certified using the new design, 
the Administrator may select production 
vehicles of that design under the 
provisions of paragraph (h)(1) of this 
section.

12. A new § 86.XXX-25 is proposed to 
be added to Subpart A, to read as 
follows:

§ 86.XXX-25 Maintenance.
(a) A pplicability. This section applies 

to light-duty vehicles, light-duty trucks, 
and heavy-duty engines.

(1) Maintenance performed on 
vehicles, engines, subsystems, or 
components used to determine exhaust, 
evaporative or refueling emission 
deterioration factors is classified as 
either emission-related or non-emission-
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related and each of these can be 
classified as either scheduled or 
unscheduled. Further, some emission- 
related maintenance is also classified as 
critical emission-related maintenance.

(b) This section specifies emission- 
related scheduled maintenance for 
purposes of obtaining durability data 
and for inclusion in maintenance 
instructions furnished to purchasers of 
new motor vehicles and new motor 
vehicle engines under § 86.087-38.

(1) All emission-related scheduled 
maintenance for purposes of obtaining 
durability data must occur at the same 
mileage intervals (or equivalent 
intervals if engines, subsystems, or 
components are used) that will be 
specified in the manufacturer’s 
maintenance instructions furnished to 
the ultimate purchaser of the motor 
vehicle or engine under § 86.XXX-35. 
This maintenance schedule may be 
updated as necessary throughout the 
testing of the vehicle/engine provided 
that no maintenance operation is 
deleted from the maintenance schedule 
after the operation has been performed 
on the test vehicle or engine.

(2) Any emission-related maintenance 
which is performed on vehicles, engines, 
subsystems, or components must be 
technologically necessary to assure in- 
use compliance with the emission 
standards. The manufacturer must 
submit data which demonstrate to the 
Administrator that all of the emission- 
related scheduled maintenance which is 
to be performed is technologically 
necessary. Scheduled maintenance must 
be approved by thé Administrator prior 
to being performed or being included in 
the maintenance instructions provided 
to purchasers under § 86.087-38. As 
provided below, EPA has determined 
that emission-related maintenance at 
shorter intervals than that outlined in 
paragraphs (b)(3) and (b)(4) of this 
section is not technologically necessary 
to ensure in-use compliance. However, 
the Administrator may determine that 
maintenance even more restrictive (e.g 
longer intervals) than that listed in 
paragraphs (b)(3) and (b)(4) of this 
section is also not technologically 
necessary.

(3) For gasoline-fueled light-duty 
vehicles, light-duty trucks and heavy- 
duty engines, emission-related 
maintenance in addition to, or at shorter 
intervals than, the following will not be 
accepted as technologically necessary, 
except as provided in paragraph (b)(7) 
of this section.

(i)(A) The cleaning or replacement of 
light-duty vehicle or light-duty truck 
spark plugs at 30,000 miles of use and at 
30,000-mile intervals thereafter.

(B) The cleaning or replacement of 
gasoline-fueled heavy-duty engine spark 
plugs at 12,000 miles (or 360 hours) of 
use and at 12,000-mile (or 360-hour) 
intervals thereafter, for engines certified 
for use with leaded fuel.

(C) The cleaning or replacement of 
gasoline-fueled heavy-duty engine spark 
plugs at 25,000 miles (or 750 hours) of 
use and at 25,000-mile intervals (or 750- 
hour) intervals thereafter, for engines 
Certified for use with unleaded fuel only.

(ii) For light-duty vehicles, the 
adjustment, cleaning, repair, or 
replacement of the following may not be 
performed within the 50,000-mile useful 
life of the vehicle:

(A) Positive crankcase ventilation 
valve.

(B) Emission-related hoses and tubes.
(C) Ignition wires.
(D) Carburetors (including idle 

mixture).
(E) Catalytic converter.
(F) Exhaust gas recirculation system 

(including all related filters and control 
valves).

(G) Air injection system components.
(H) Fuel injectors.
(I) Electronic engine control unit and 

its associated sensors (including oxygen 
sensor) and actuators.

(J) Evaporative and refueling emission 
canister(s).

(K) Turbochargers.
(L) Fillpipe seal for refueling emission 

control.
(M) Evaporative and refueling 

emission purge control valves and 
related or similar hardware.

(N) Refueling emission vapor control 
valve(s) and related or similar 
hardware.

(iii) For light-duty trucks and heavy- 
duty engines, the adjustment, cleaning, 
repair, or replacement of the following 
at 50,000 miles (or 1,500 hours) of use 
and at 50,000-mile (or 1,500-hour) 
intervals thereafter:

(A) Positive crankcase ventilation 
valve.

(B) Emission-related hoses and tubes.
(C) Ignition wires.
(D) Idle mixture.
(iv) For light-duty trucks and heavy 

duty engines, the adjustment, cleaning, 
repair, or replacement of the following 
at 80,000 miles (or 2,400 hours) of use 
and at 80,000-mile (or 2,400 hour) 
intervals thereafter:

(A) Oxygen sensor.
(v) For light-duty trucks and heavy- 

duty engines, the adjustment, cleaning, 
repair, or replacement of the following 
at 100,000 miles (or 3,000 hours) of use 
and at 100,000-mile (or 3,000 hour) 
intervals thereafter:

(A) Catalytic converter.
(B) Air injection system components.

(C) Fuel injectors.
(D) Electronic engine control unit and 

its associated sensors (except oxygen 
sensor) and actuators.

(E) Evaporative and refueling 
emission canister(s).

(F) Turbochargers.
(G) Carburetor(s).
(H) Fillpipe seal for refueling 

emissions control.
(I) Evaporative and refueling emission 

purge control valves and related or 
similar hardware.

(J) Refueling emissions vapor control 
valve(s) and related or similar 
hardware.

(vi)(A) For heavy-duty engines 
certified for use with leaded fuel, the 
adjustment, cleaning, repair, or 
replacement of the exhaust gas 
recirculation (EGR) system (including all 
related filters and control valves) at
24,000 miles (or 720 hours) of use and at 
24,000-mile (or 720-hour) intervals 
thereafter.

(B) For light-duty trucks, and for 
heavy-duty engines certified for use 
with unleaded fuel only, the adjustment, 
cleaning, repair, or replacement of the 
EGR system (including all related filters 
and control valves) at 50,000 miles (or 
1,500 hours) of use and at 50,000-mile (or 
1,500-hour) intervals thereafter.

(4) For diesel powered light-duty 
vehicles, light-duty trucks, and heavy- 
duty engines, emission-related 
maintenance in addition to, or at shorter 
intervals than, the following will not be 
accepted as technologically necessary, 
except as provided in paragraph (b)(7) 
of this section.

(i) For light-duty vehicles, the 
adjustment, cleaning, repair, or 
replacement of the following may not be 
performed within the 50,000-mile useful 
life of the vehicle:

(A) Exhaust gas recirculation system 
(including all related filters and control 
valves).

(B) Positive crankcase ventilation 
valve.

(C) Fuel injectors.
(D) Turbocharger.
(E) Electronic engine control unit and 

its associated sensors and actuators.
(F) Particulate trap or trap-oxidizer 

system (including related components).
(ii) For light-duty trucks and heavy- 

duty engines, the adjustment, cleaning, 
repair, or replacement of the following 
at 50,000 miles (or 1,500 hours) of use 
and at 50,000-mile (or 1,500-hour) 
intervals thereafter:

(A) Exhaust gas recirculation system 
(including all related filters and control 
valves).

(B) Positive crankcase ventilation 
valve.
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(C) Fuel injector tips (cleaning only).
(iii) The following maintenance at

100,000 miles (or 3,000 hours) of use and 
at 100,000-mile (or 3,000-hour) intervals 
thereafter for light-duty trucks and light 
heavy-duty engines, or, at 150,000 miles 
(or 4,500 hours) of use and at 150,000- 
mile (or 4,500-hour) intervals thereafter 
for medium and heavy heavy-duty 
engines: The adjustment, cleaning, 
repair, or replacement of

(A) Fuel injectors.
(B) Turbocharger.
(G) Electronic engine control unit and 

its associated sensors and actuators.
(D) Particulate trap or trap-oxidizer 

system (including related components).
(5) [Reserved]
(6) (i) The following components are 

currently defined as critical emission- 
related components:

(A) Catalytic converter.
(B) Air injection system components.
(C) Electronic engine control unit and 

its associated sensors (including oxygen 
sensor if installed) and actuators.

(D) Exhaust gas recirculation system 
(including all related filters and control 
valves).

(E) Positive crankcase ventilation 
valve.

(F) Evaporative emission control 
system components (excluding canister 
air filter).

(G) Particulate trap or trap-oxidizer 
system.

(H) Refueling emission control system 
components.

(ii) AH critical emission-related 
scheduled maintenance must have a 
reasonable likelihood of being 
performed in-use. The manufacturer 
shall be required to show the reasonable 
likelihood of such maintenance being 
performed in-use, and such showing 
shall be made prior to the performance 
of the maintenance on the durability 
data vehicle. Critical emission-related 
scheduled maintenance items which 
satisfy one of the following conditions 
will be accepted as having a reasonable 
likelihood of the maintenance item being 
performed in-use:

(A) Data are presented which 
establish for the Administrator a 
connection between emissions and 
vehicle performance such that as 
emissions increase due to lack of 
maintenance, vehicle performance will 
simultaneously deteriorate to a point 
unacceptable for typical driving.

(B) Survey data are submitted which 
adequately demonstrate to the 
Administrator that, at an 80 percent 
confidence level, 80 percent of such 
engines already have this critical 
maintenance item performed in-use at 
the recommended interval(s).

(C) A clearly displayed visible signal 
system approved by the Administrator 
is installed to alert the vehicle driver 
that maintenance is due. A signal 
bearing the message "maintenance 
needed” or “check engine,” or a similar 
message approved by the Administrator, 
shall be actuated at the appropriate 
mileage point or by component failure. 
This signal must be continuous while the 
engine is in operation, and not be easily 
eliminated without performance of the 
required maintenance. Resetting the 
signal shall be a required step in the 
maintenance operation. The method for 
resetting the signal system shall be 
approved by the Administrator.

(D) A manufacturer may desire to 
demonstrate through a survey that a 
critical maintenance item is likely to be 
performed without a visible signal on a 
maintenance item for which there is no 
prior in-use experience without the 
signal. To that end, the manufacturer 
may in a given model year market up to 
200 randomly selected vehicles per 
critical emission related maintenance 
item without such visible signals, and 
monitor the performance of the critical 
maintenance item by the owners to 
show compliance with paragraph 
(b)(6)(ii)(B) of this section. This option is 
restricted to two consecutive model 
years and may not be repeated until any 
previous survey has been completed. If 
the critical maintenance involves more 
than one engine family, the sample will 
be sales weighted to ensure that it is 
representative of all the families in 
question.

(E) The manufacturer provides the 
maintenance free of charge, and clearly 
informs the customer that the 
maintenance is free in the instructions 
provided under § 86.087-38.

(F) Any other method which the 
Administrator approves as establishing 
a reasonable likelihood that the critical 
maintenance will be performed in-use.

(iii) Visible signal systems used under 
paragraph (b)(6)(ii)(C) of this section are 
considered an element of design of the 
emission control system. Therefore, 
disabling, resetting, or otherwise 
rendering such signals inoperative 
without also performing the indicated 
maintenance procedure is a prohibited 
act under section 203(a)(3) of the Clean 
Air Act, as amended in August 1977 (42 
U.S.C. 7522(a)(3)).

(7) Changes to schedu led  
m aintenance.

(i) For maintenance practices that 
existed prior to the 1980 model year, 
only the maintenance items listed in 
paragraphs (b)(3) and (b)(4) of this 
section are currently considered by EPA 
to be emission-related. The 
Administrator may, however, determine

additional scheduled maintenance items 
that existed prior to the i980 model year 
to be emission-related by announcement 
in a Federal Register Notice. In no event 
may this notification occur later than 
September 1 of the calendar year two 
years prior to the affected model year.

(ii) In the case of any new scheduled 
maintenance, the manufacturer must 
submit a request for approval to the 
Administrator for any maintenance that 
it wishes to recommend to purchasers 
and perform during durability 
determination. New scheduled 
maintenance is that maintenance which 
did not exist prior to the 1980 model 
year, including that which is a direct 
result of the implementation of new 
technology not found in production prior 
to the 1980 model year. The 
manufacturer must also include its 
recommendations as to the category 
[i.e., emission-related or non-emission 
related, critical or non-critical) of the 
subject maintenance and, for suggested 
emission-related maintenance, the 
maximum feasible maintenance interval. 
Such requests must include detailed 
evidence supporting the need for the 
maintenance requested, and supporting 
data or other substantiation for the 
recommended maintenance category 
and for the interval suggested for 
emission-related maintenance. Requests 
for new scheduled maintenance must be 
approved prior to the introduction of the 
new maintenance. The Administrator 
will then designate the maintenance as 
emission-related or non-emission 
related. For maintenance items 
established as emission-related, the 
Administration will further designate 
the maintenance as critical if the 
component which receives the 
maintenance is a critical component 
under paragraph (b)(6) cf this section. 
For each maintenance item designated 
as emission-related, the Administrator 
will also establish a technologically 
necessary maintenance interval, based 
on industry data and any other 
information available to EPA. 
Designations of emission-related 
maintenance items, along with their 
identification as critical or non-critical, 
and establishment of technologically 
necessary maintenance intervals, will be 
announced in the Federal Register.

(iii) Any manufacturer may request a 
hearing on the Administrator’s 
determinations in paragraph (b)(7) of 
this section. The request shall be in 
writing, signed by an authorized 
representative of the manufacturer, and 
shall include a statement specifying the 
manufacturer’s objections to the 
Administrator’s determinations, and 
data in support of such objections. If,
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after review of the request and 
supporting data, the Administrator finds 
that the request raises a substantial 
factual issue, he shall provide the 
manufacturer a hearing in accordance 
with § 86.078-6 with respect to such 
issue.

(cl Non-emission-related scheduled 
maintenance which is reasonable and 
technologically necessary {e.g., oil 
change, oil filter change, fuel filter 
change, air filter change, cooling system 
maintenance, adjustment of idle speed, 
governor, engine bolt torque, valve lash, 
injector lash, timing, etc.) may be 
performed on durability-data vehicles at 
the intervals recommended by the 
manufacturer to the ultimate purchaser.

(d) U nscheduled m aintenance on 
light-duty durability data vehicles.

(1) Unscheduled maintenance may be 
performed during the testing used to 
determine deterioration factors, except 
as provided in paragraph (d)(2) and 
(d)(3) of this section, only under the 
following provisions:

(1) A fuel injector or spark plug may 
be changed if a persistent misfire is 
detected.

(ii) Readjustment of a gasoline-fueled 
vehicle cold-start enrichment system 
may be performed if there is a problem 
of stalling.

(iii) Readjustment Df the engine idle 
speed (curb idle and fast idle) may be 
performed in addition to that performed 
as scheduled maintenance under 
paragraph (c) of this section, if the idle 
speed exceeds the manufacturer’s 
recommended idle speed by 300 rpm or 
more, or if there is a problem of stalling.

(2) Any other unscheduled vehicle, 
emission control system, or fuel system 
adjustment, repair, removal, 
disassembly, cleaning, or replacement 
during testing to determine deterioration 
factors shall be performed only with the 
advance approval of the Administrator. 
Such approval will be given if the 
Administrator:

(i) Has made a preliminary 
determination that the part failure or 
system malfunction, or the repair of such 
failure or malfunction, does not render 
the vehicle or engine unrepresentative of 
vehicles or engines in-use, and does not 
require direct access to the combustion 
chamber, except for spark plug, fuel 
injection component, or removable 
prechamber removal or replacement: 
and,

(ii) Has made a determination that the 
need for maintenance or repairs is 
indicated by an overt indication of 
malfunction such as persistent misfiring, 
engine stalling, overheating, fluid 
leakage, loss of oil pressure, excessive 
fuel consumption or excessive power 
loss. The Administrator shall be given

the opportunity to verify the existence of 
an overt indication of part failure and/ 
or vehicle/engine malfunction [e.g., 
misfiring, stalling, black smoke), or an 
activation of an audible and/or visible 
signal, prior to the performance of any 
maintenance to which such overt 
indication or signal is relevant under the 
provisions of this section.

(3) Emission measurement may not be 
used as a means of determining the need 
for unscheduled maintenance under 
paragraph (d)(2) of this section, except 
under the following conditions:

(i) The Administrator may approve 
unscheduled maintenance on durability- 
data vehicles based upon a significant 
change in emission levels that indicates 
a vehicle or engine malfunction. In these 
cases the Administrator may first 
approve specific diagnostic procedures 
to identify the source of the problem.
The Administrator may further approve 
of specific corrections to the problem 
after the problem has been identified.
The Administrator may only approve 
the corrective action after it  is 
determined that:

(A) The malfunction was caused by 
nonproduction build practices or by a 
previously undetected design problem,

(B) The malfunction will not occur in 
production vehicles or engines in-use, 
and

(C) The deterioration factor generated 
by the durability-data vehicle or engine 
will remain unaffected by the 
malfunction or by the corrective action 
(e.g., the malfunction was present for 
only a short period of time before 
detection, replacement parts are 
functionally representative of the proper 
mileage or hours, etc.),

(ii) Following any unscheduled 
maintenance approved under paragraph 
(d)(3)(i) of this section, the manufacturer 
shall perform an after-maintenance 
emissions test. If the Administrator 
determines that the after-maintenance 
emission levels for any pollutant 
indicates that the deterioration factor is 
no longer representative of production, 
the Administrator may disqualify the 
durability-data vehicle or engine.

(4) If the Administrator determines 
that part failure or system malfunction 
occurrence and/or repair rendered the 
vehicle/engine unrepresentative of 
vehicles in-use, the vehicle/engine shall 
not be used for determining 
deterioration factors.

(5) Repairs to vehicle components of a 
durability data vehicle other than the 
engine, emission control system, or fuel 
system, shall be performed only as a 
result -of part failure, vehicle system 
malfunction, or with the advance 
approval of the Administrator.

(e) M aintenance on em ission data 
vehicles and engines.

(1) Adjustment of engine idle speed on 
emission data vehicles may be 
performed once before the low-mileage/ 
low-hour emission test point. Any other 
engine, emission control system, or fuel 
system adjustment, Tepair, removal, 
disassembly, cleaning, or replacement 
on emission data vehicles shall be 
performed only with the advance 
approval of the Administrator.

(2) Maintenance on light duty-truck 
emission-data vehicles selected under 
§ 86.XXX-24(b)(l)(v) or (viii), and 
permitted to be tested for purposes of 
§ 86.XXX-23(c)fl)(ii) under the 
provisions of § 86.XXX-24(b)(2), may be 
performed in conjunction with emission 
control system modifications at the low- 
mileage test point, and shall be 
performed in accordance with the 
maintenance instructions to be provided 
to the ultimate purchaser required under 
§ 86.087-38.

(3) Maintenance on those light-duty 
truck emission-data vehicles selected 
under § 86.XXX-24(b)(l)(v) which are 
not capable of being modified in the 
field for the purpose of complying with 
emission standards at an altitude other 
than that intended by the original 
design, may be performed in conjunction 
with the emission control system 
modifications at the low-mileage test 
point, and shall be approved in advance 
by the Administrator.

(4) Repairs to vehicle components of 
an emission data vehicle other than the 
engine, emission control system, or fuel 
system, shall be performed only as a 
result of part failure, vehicle system 
malfunction, or with the advance 
approval of the Administrator.

(f) Equipment, instruments, or tools 
may not be used to identify 
malfunctioning, maladjusted, or 
defective engine components unless the 
same or equivalent equipment, 
instruments, or tools will be available to 
dealerships and other service outlets 
and:

(1) Are used in conjunction with 
scheduled maintenance on such 
components, or

(2) Are used subsequent to the 
identification of a vehicle or engine 
malfunction, as provided in paragraph 
(d)(2) of this section for durability data 
vehicles or in paragraph (e)(1) df this 
section for emission-data vehicles, or

(3) Unless specifically authorized by 
the Administrator.

(g) (1) Paragraph (g) of this section 
applies to light-duty vehicles.

(2) Complete emission tests (see 
§§ 86.106 through 86.145) are required, 
unless waived by the Administrator.
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before and after scheduled maintenance 
approved for durability data vehicles.
The manufacturer may perform emission 
tests before unscheduled maintenance. 
Complete emission tests are required 
after unscheduled maintenance which 
may reasonably be expected to affect 
emissions. The Administrator may 
waive the requirement to test after 
unscheduled maintenance. These test 
data may be submitted weekly to the 
Administrator, but shall be air posted or 
delivered within 7 days after completion 
of the tests, along with a complete 
record of all pertinent maintenance, 
including a preliminary engineering 
report of any malfunction diagnosis and 
the corrective action taken. A complete 
engineering report shall be delivered to 
the Administrator concurrently with the 
manufacturer’s application for 
certification.

(h) All test data, maintenance repprts, 
and required engineering reports shall 
be compiled and provided to the 
Administrator in accordance with
§ 86.XXX-23.

13. A new § 86.XXX-26 is proposed to 
be added to Subpart A, to read as 
follows:

§ 86.XXX-26 Mileage and service 
accumulation; emission requirements.

(a)(1) Paragraph (a) of this section 
applies to light-duty vehicles.

(2) The procedure for mileage 
accumulation will be the Durability 
Driving Schedule as specified in 
Appendix IV to this part; A modified 
procedure may also be used if approved 
in advance by the Administrator. Except 
with the advance approval of the 
Administrator, all vehicles will 
accumulate mileage at a measured curb 
weight which is within 100 pounds of the 
estimated curb weight. If the loaded 
vehicle weight is within 100 pounds of 
being included in the next higher inertia 
weight class as specified in § 86.129, the 
manufacturer may elect to conduct the 
respective emission tests at higher 
loaded vehicle weight.

(3) Em ission-data vehicles. Unless as 
otherwise provided for in § 86.XXX- 
23(a), emission-data vehicles shall be 
operated and tested as follows:

(i) G asoline-fueled. (A) The 
manufacturer shall determine, for each 
engine family, the mileage at which the 
engine-system combination is stabilized 
for emission-data testing. The 
manufacturer shall maintain, and 
provide to the Administrator if 
requested, a record of the rationale used 
in making this determination. The 
manufacturer may elect to accumulate
4,000 miles on each test vehicle within 
en engine family without making a 
determination. Any vehicle used to

represent emission-data vehicle 
selections under § 86.XXX-24(b)(l) shall 
be equipped with an engine and 
emission control system that has 
accumulated at least the mileage 
determined under this paragraph. Fuel 
economy data generated from 
certification vehicles selected in 
accordance with § 86.XXX-24(b)(l) with 
engine-system combinations that have 
accumulated more than 10,000 
kilometers (6,200 miles) shall be factored 
in accordance with § 600.006-82(c). 
Complete exhaust and evaporative and 
refueling (if required) emission tests 
shall be conducted for each emission* 
data vehicle selected under § 86.XXX- 
24(b)(1). The Administrator may 
determine under § 86.XXX-24(f) that no 
testing is required.

(B) Emission tests for emission-data 
vehicle(s) selected for testing under
§ 86.XXX-24(b)(l) (v) or (xi) shall be 
conducted at the mileage at which the 
engine system combination is stabilized 
for emission testing under high altitude 
conditions.

(C) Exhaust, evaporative and refueling 
emissions tests for emission-data 
vehicle (s) selected for testing under
§ 86.XXX-24(b)(l) (i), (ii), (iii), (iv), or (x) 
shall be conducted at the mileage at 
which the engine-system combination is 
stabilized for emission testing under 
low-altitude conditions.

(D) For each engine family, the 
manufacturer will either select one 
vehicle previously selected under
§ 86.XXX-24(b) (i) through (iv) to be 
tested under high-altitude conditions or 
provide a statement in accordance with 
§ 86.XXX-24(b)(l)(v). Vehicles shall 
meet emission standards under both 
low* and high-altitude conditions 
without manual adjustments or 
modifications. In addition, any emission 
control device used to conform with the 
emission standards under high-altitude 
conditions shall initially actuate 
(automatically) no higher than 4,000 feet 
above sea level.

(ii) D iesel (A) The manufacturer shall 
determine, for each engine family, the 
mileage at which the engine-system 
combination is stabilized for emission- 
data testing. The manufacturer shall 
maintain, and provide to the 
Administrator if requested, a record of 
the rationale used in making this 
determination. The manufacturer may 
elect to accumulate 4,000 miles on each 
test vehicle within an engine family 
without making a determination. Any 
vehicle used to represent emission-data 
vehicle selections under § 86.XXX- 
24(b)(1) shall be equipped with an 
engine and emission control system that 
has accumulated at least the mileage 
determined under this paragraph. Fuel

economy data generated from 
certification vehicles selected in 
accordance with § 86.XXX-24(b)(l) with 
engine-system combinations that have 
accumulated more than 10,000 
kilometers (6,200 miles) shall be factored 
in accordance with § 600.006-82(c). 
Complete exhaust emission tests shall 
be conducted for each emission-data 
vehicle selected under § 86.XXX- 
24(b)(1). The Administrator may 
determine under § 86.XXX-24(f) that no 
testing is required.

(B) Emission tests for emission-data 
vehicle(s) selected for testing under
§ 86.XXX-24(b)(l)(v) shall be conducted 
at the mileage at which the engine- 
system combination is stabilized for 
emission testing under low altitude 
conditions.

(C) Exhaust emission tests for 
emission-data vehicle(s) selected for 
testing under § 86.XXX-24(b)(l) (i) 
through (iv) shall be conducted at the 
mileage at which the engine system 
combination is stabilized for emission 
testing under low altitude conditions.

(D) For each engine family, the 
manufacturer will either select one 
vehicle previously selected under
§ 86.XXX-24(b)(l) (i) through (iv) to be 
tested under high-altitude conditions or 
provide a statement in accordance with 
§ 86.XXX-24(b)(l)(v). Vehicles shall 
meet emission standards under both 
low- and high-altitude conditions 
without manual adjustments or 
modifications. In addition, any emission 
control device used to conform with the 
emission standards under high-altitude 
conditions shall initially actuate 
(automatically) no higher than 4,000 feet 
above sea level

(4) D urability-data vehicles. Unless as 
otherwise provided for in § 86.XXX- 
23(a), durability-data vehicles shall be 
operated and tested as follows:

(i) G asoline-fueled. Each gasoline- 
fueled durability-data vehicle selected 
by the Administrator or elected by the 
manufacturer under § 86.XXX-24(c)(l) 
shall be driven, with all emission control 
systems installed and operating, for
50.000 miles or such lesser distance as 
the Administrator may agree to as 
meeting the objective of this procedure. 
Complete exhaust emission tests shall 
be made on all durability-data vehicles 
selected by the Administrator or elected 
by the manufacturer under § 86.XXX- 
24(c) at test point mileage intervals that 
the manufacturer determines. At a 
minimum, complete exhaust emission 
tests shall be made at 5,000 miles, and at
50.000 miles. The mileage interval 
between test points must be of equal 
length for the interval between zero 
miles and 5,000 miles, the final interval,
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and any interval before or after testing 
conducted in conjunction with vehicle 
maintenance as specified in § 86.XXX- 
25(a)(10). The Administrator may 
determine under § 86.XXX-24(f) that no 
testing is required.

(ii) D iesel. Each diesel durability-data 
vehicle shall be driven, with all emission 
control systems installed and operating, 
for 50,000 miles or such lesser distance 
as the Administrator may agree to as 
meeting the objectives of the procedure. 
Complete emission tests (see §§ 86.106 
through 86.145} shall be made at test 
point mileage intervals that the 
manufacturer determines. At a 
minimum, complete exhaust emission 
tests shall be made at 5,000 miles and at
50,000 miles. The mileage interval 
between test points must be of equal 
length for the interval between zero 
miles and 5,000 miles, the final interval, 
and any interval before or after testing 
conducted in conjunction with vehicle 
maintenance as specified in § 86.XXX- 
25(a){10).

(iii) The manufacturer may, at its 
option, alter the durability-data vehicle 
at the selected test point to represent 
emission-data vehicle(s) within the 
same engine/system combination and 
perform emission tests on the altered 
vehicle. Upon completion of emission 
testing, the manufacturer may return the 
test vehicle to the durability-data 
vehicle configuration and continue 
mileage accumulation.

(5) (i) All tests required by this subpart 
on emission-data vehicles shall be 
conducted at a mileage equal to or 
greater than the mileage the 
manufacturer determines under 
paragraph (a)(3) of this section.

(ii) All tests required by this subpart 
on durability-data vehicles shall be 
conducted within 250 miles of each of 
the test points.

(6) (i)(A) The manufacturer may 
conduct multiple tests at any test point 
at which the data are intended to be 
used in the deterioration factor. At each 
test point where multiple tests are 
conducted, the test results from all valid 
tests shall be averaged to determine the 
data point to be used in the 
deterioration factor calculation, except 
under paragraph (a)(6)(i)(B) of this 
section. The test results from emission 
tests performed before maintenance 
affecting emissions shall not be 
averaged with test results after the 
maintenance.

(B) The manufacturer is not required 
to average multiple tests if the 
manufacturer conducts no more than 
three tests at each test point and if the 
number of tests at each test point is 
equal. AH test points must be treated the 
same for all exhaust pollutants.

(ii) The results of all emission testing 
shall be supplied to the Administrator. 
The manufacturer shall furnish to the 
Administrator explanation for voiding 
any test. The Administrator will 
determine if voiding the test was 
appropriate based upon the explanation 
given by the manufacturer for the voided 
test. Tests between test points may be 
conducted as required by the 
Administrator. Data from all tests 
(including voided tests) may be 
submitted weekly to the Administrator, 
but shall be air posted or delivered to 
the Administrator within 7 days after 
completion of the test. In addition, all 
test data shall be compiled and provided 
to the Administrator in accordance with 
§ 86.XXX-23. Where the Administrator 
conducts a test on a durability-data 
vehicle at a prescribed test point, the 
results of that test will be used in the 
calculation of the deterioration factor.

(iii) The results of all emission tests 
shall be rounded, using the “Rounding 
Off Method“ specified in ASTM E 29-67, 
to the number of places to the right of 
the decimal point indicated by 
expressing the applicable emission 
standard of dais subpart to three 
significant figures.

(7) Whenever a manufacturer intends 
to operate and test a vehicle which may 
be used for emission or durability data, 
the manufacturer shall retain in its 
records all information concerning all 
emissions tests and maintenance, 
including vehicle alterations to 
represent other vehicle selections. For 
emission-data vehicles, this information 
shall be submitted, including the vehicle 
description and specification 
information required by the 
Administrator, to the Administrator 
following the emission-data test. For 
durability-data vehicles, this 
information shall be submitted following 
the 50,000-mile test.

(8) Once a manufacturer submits the 
information required in paragraphs 
(a)(7) of this section for a durability-data 
vehicle, the manufacturer shall continue 
to run the vehicle to 50,000 miles, and 
the data from the vehicle wHI be used in 
the calculations under § 86.XXX-28. 
Discontinuation of a durability-data 
vehicle shall be allowed only with the 
consent of the Administrator.

(9) (i) The Administrator may elect to 
operate and test any test vehicle during 
all or any part of the mileage 
accumulation and testing procedure. In 
such cases, the manufacturer shall 
provide the vehicle(s) to the 
Administrator with all information 
necessary to conduct this testing.

(ii) The test procedures in §§ 86.106 
through 86.145 will be followed by the 
Administrator. The Administrator will

test the vehicles at each test point. 
Maintenance may be performed by the 
manufacturer under such conditions as 
the Administrator may prescribe.

(iii) The data developed by the 
Administrator for the engine-system 
combination shall be combined with any 
applicable data supplied by the 
manufacturer on other vehicles of that 
combination to determine the applicable 
deterioration factors for the 
combination. In the case of a significant 
discrepancy between data developed by 
the Administrator and that submitted by 
the manufacturer, the Administrator’s 
data shall be used in the determination 
of deterioration factors.

(10) Emission testing of any type with 
respect to any certification vehicle other 
than that specified, in this part is not 
allowed except as such testing may be 
specifically authorized by the 
Administrator.

(11) This section does not apply to 
testing conducted to meet the 
requirements of § 86.XXX-23(b)(2).

(b)(1) Paragraph (b) of this section 
applies to light-duty trucks.

(2) There are three types of mileage or 
service accumulation applicable to light 
duty trucks:

(i) Mileage or service accumulation on 
vehicles, engines, subsystems, or 
components selected by the 
manufacturer under § 86.XXX- 
24(c)(2)(i). The manufacturer determines 
the form and extent of this mileage or 
service accumulation, consistent with 
good engineering practice, and describes 
it in the application for certification.

(ii) Mileage accumulation of the 
duration selected by the manufacturer 
on emission-data vehicles selected 
under § 86.XXX-24(b)(l). The procedure 
for mileage accumulation will be the 
Durability Driving Schedule as specified 
in Appendix IV to this part. A modified 
procedure may also be used if approved 
in advance by the Administrator. Except 
with the advance approval of the 
Administrator, all vehicles will 
accumulate mileage at a measured curb 
weight which is within 100 pounds of the 
estimated curb weight. If the loaded 
vehicle weight is within 100 pounds of 
being included in the next higher inertia 
weight class as specified in § 86.129, the 
manufacturer may elect to conduct the 
respective emission tests at the test 
weight corresponding to the higher 
loaded vehicle weight

(iii) Service or mileage accumulation 
which may be part of Hie test 
procedures used by the manufacturer to 
establish evaporative or refueling 
emission deterioration factors.

(3) Exhaust emission deterioration 
factors wiH be determined on the basis
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of the mileage or service accumulation 
described in paragraph (b)(2)(i) of this 
section and related testing, according to 
the manufacturer’s procedures,

(4) Each emission-data vehicle shall 
be operated and tested as follows:

(i) G asoline-fueled  (A) The 
manufacturer shall determine, for each 
engine family, the mileage at which the 
engine-system combination is stabilized 
for emission-data testing. The 
manufacturer shall maintain, and 
provide to the Administrator if 
requested, a record of the rationale used 
in making this determination. The 
manufacturer may elect to accumulate
4,000 miles on each test vehicle within 
an engine family without making a 
determination. Any vehicle used to 
represent emission-data vehicle 
selections under § 86.XXX-24(b)(l) shall 
be equipped with an engine and 
emission control system that has 
accumulated at least the mileage 
determined under this paragraph. Fuel 
economy data generated from 
certification vehicles selected in 
accordance with § 86.XXX-24(b)(l) with 
engine-system combinations that have 
accumulated more than 10,000 
kilometers (6,200 miles) shall be factored 
in accordance with § 600.006-82(c). 
Complete exhaust emission tests shall 
be conducted for each emission-data 
vehicle selected under § 86.XXX- 
24(b)(1). The Administrator may 
determine under § 86.XXX-24(f) that no 
testing is required.

(B) Emission tests for emission-data 
vehicle(s) selected for testing under
§ 86.XXX-24(b)(l) (v), (viii) or (xi) shall 
be conducted at the mileage at which 
the engine-system combination is 
stabilized for emission testing or at 6,436 
kilometers (4,000 miles) under high- 
altitude conditions.

(C) Exhaust, evaporative and refueling 
emission tests for emission-data 
vehicle(s) selected fortesting under
§ 86.XXX-24(b)(l) (ii), (in), (iv)(A),
(vii)(B) or (X) shall be conducted at the 
mileage at which the engine-system 
combination is stabilized for emission 
testing or at the 6,436-kilometer (4,000 
mile) test point under low-altitude 
conditions.

(D) If the manufacturer recommends 
adjustments or modifications in order to 
conform to emission standards at high 
altitude, such adjustments or 
modifications shall be made to the test 
vehicle selected under § 86.XXX(b)(l)
(v), (viii) and (xi) (in accordance with 
the instructions to be provided to the 
ultimate purchaser) before being tested 
under high-altitude conditions.

(ii) D iesel. (A) The manufacturer shall 
determine, for each engine family, the 
mileage at which the engine-system'

combination is stabilized for emission- 
data testing. The manufacturer shall 
maintain, and provide to the 
Administrator if requested, a record of 
the rationale used in making this 
determination. The manufacturer may 
elect to accumulate 4,000 miles on each 
test vehicle within an engine family 
without making a determination. Any 
vehicle used to represent emission-data 
vehicle selections under § 86.XXX- 
24(b)(1) shall be equipped with an 
engine and emission control system that 
has accumulated at least the mileage 
determined under this paragraph. Fuel 
economy data generated from 
certification vehicles selected in 
accordance with § 86.XXX-24(b)(l) with 
engine-system combinations that have 
accumulated more than 10,000 
kilometers (6,200 miles) shall be factored 
in accordance with § 600.006-82(c). 
Complete exhaust emission tests shall 
be conducted for each emission-data 
vehicle selected under § 86.XXX- 
24(b)(1) The Administrator may 
determine under § 86.XXX-24(f) that no 
testing is required

(B) Emission tests for emission-data 
vehicle(s) selected for testing under
§ 86.XXX-24(b)(l)(v) shall be conducted 
at the mileage at which the engine- 
system combination is stabilized for 
emission testing or at the 6,436-kilometer 
(4,000-mile) test point under low-altitude 
conditions.

(C) Exhaust emission tests for 
emission-data vehicle(s) selected for 
testing under § 86.XXX-24(b)(l) (ii), (iii), 
and (iv) shall be conducted at the 
mileage at which the engine-system 
combination is stabilized for emission 
testing or at the 6,436-kilometer (4,000- 
mile) test point under low altitude 
conditions.

(D) If the manufacturer recommends 
adjustments or modifications in order to 
conform to emission standards at high 
altitude, such adjustments dr 
modifications shall be made to the'test 
vehicle selected under § 86.XXX- 
24(b)(1) (v) and (viii) (in accordance 
with the instructions to be provided to 
the ultimate purchaser) before being 
tested under high-altitude conditions.

fin) [Reserved]
(iv) All tests required by this subpart 

on emission-data vehicles shall be 
conducted at a mileage equal to or 
greater than the mileage the 
manufacturer determines under 
paragraph (b)(4) of this section.

(c)(1) Paragraph (c) of this section 
applies to heavy-duty engines.

(2) There are two types of service 
accumulation applicable to heavy duty 
engines:

(i) Service accumulation on engines, 
subsystems, or components selected by

the manufacturer under § 86.XXX- 
24(c)(3)(i). The manufacturer determines 
the form and extent of this service 
accumulation, consistent with good 
engineering practice, and describes it in 
the application for certification.

(ii) Dynamometer service 
accumulation on emission-data engines 
selected under § 86.XXX-24(b)(2) or 
§ 86.XXX-24(b)(3). The manufacturer 
determines the engine operating 
schedule to be used for dynamometer 
service accumulation, consistent with 
good engineering practice. A single 
engine operating schedule shall be used 
for all engines in an engine family- 
control system combination. Operating 
schedules may be different for different 
combinations.

(3) Exhaust emission deterioration 
factors will be determined on the basis 
of the service accumulation described in 
paragraph (b)(2)(i) of this section and 
related testing, according to the 
manufacturer’s procedures.

(4) The manufacturer shall determine, 
for each engine family, the number of 
hours at which the engine system 
combination is stabilized for emission- 
data testing. The manufacturer shall 
maintain, and provide to the 
Administrator if requested a record of 
the rationale used in making this 
determination. The manufacturer may 
elect to accumulate 125 hours on each 
test engine within an engine family 
without making a determination. Any 
engine used to represent emission-data 
engine selections under § 86.XXX- 
24(b)(2) shall be equipped with an 
engine system combination that has 
accumulated at least the number of 
hours determined under this paragraph. 
Complete exhaust emission tests shall 
be conducted for each emission-data 
engine selection under § 86.XXX- 
24(b)(2), Evaporative and refueling 
emission controls need not be connected 
during service accumulation, provided 
normal operating conditions are 
maintained in the engine induction 
system, but shall be connected for the 
exhaust emission tests. The 
Administrator may determine under
§ 86.XXX-24(f) that no testing is 
required.

(d)(1) Paragraph (d) of this section 
applies to both light-duty trucks and 
heavy-duty engines.

(2)(i) The results of ail emission 
testing shall be supplied to the 
Administrator. The manufacturer shall 
furnish to the Administrator explanation 
for voiding any test. The Administrator 
will determine if voiding the test was 
appropriate based upon the explanation 
given by the manufacturer for the voided 
test. Tests between test points may be
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conducted as required by the 
Administrator. Data from all tests 
(including voided tests) may be 
submitted weekly to the Administrator, 
but shall be air posted or delivered to 
the Administrator within 7 days after 
completion of the tests. In addition, all 
test data shall be compiled and provided 
to the Administrator in accordance with 
§ 86.XXX-23. Where the Administrator 
conducts a test on a durability-data 
vehicle at a prescribed test point, the 
results of that test will be used in the 
calculation of the deterioration factor.

(ii) The results of all emission tests 
shall be recorded and reported to the 
Administrator using two places to the 
right of the decimal point. These 
numbers shall be rounded in accordance 
with the “Rounding Off Method” 
specified in ASTME 29-67.

(3) Whenever a manufacturer intends 
to operate and test a vehicle (or engine) 
which may be used for emission data, 
the manufacturer shall retain in its 
records all information concerning all 
emissions tests and maintenance, 
including vehicle (or engine) alterations 
to represent other vehicle (or engine) 
selections. This information shall be 
submitted, including the vehicle (or 
engine) description and specification 
information required by the 
Administrator, to the Administrator 
following the emissiort-data test.

(4) [Reserved]
(5) [Reserved]
(6) Emission testing of any type with 

respect to any certification vehicle or 
engine other than that specified in this 
subpart is not allowed except as such 
testing may be specifically authorized 
by the Administrator.

14. A new § 86.XXX-28 is proposed to 
be added to Subpart A, to read as 
follows:

§ 86.XXX-28 Compliance with emission 
standards.

(a)(1) Paragraph (a) of this section 
applies to light-duty vehicles.

(2) The applicable exhaust, 
evaporative and refueling emission 
standards (and family particulate 
emission limits, as appropriate) of this 
subpart apply to the emissions of 
vehicles for their useful life.

(3) Since it is expected that emission 
control efficiency will change with 
mileage accumulation on the vehicle, the 
emission level of a vehicle which has 
accumulated 50,000 miles will be used 
as the basis for determining compliance 
with the standards (or family particulate 
emission limit, as appropriate).

(4) The procedure for determining 
compliance of a new motor vehicle with 
exhaust emission standards (or family 
particulate emission limit, as

appropriate) is as follows, except where 
specified by paragraph (a)(7) of this 
section for the Alternative Durability 
Program:

(i) Separate emission deterioration 
factors shall be determined from the 
exhaust emission results of the 
durability-data vehicle(s) for each 
engine-system combination. A separate 
factor shall be established for exhaust 
HC, exhaust CO, exhaust NOx, and 
exhaust particulate (diesel vehicles 
only) for each engine-system 
combination. A separate evaporative 
emission deterioration factor shall be 
determined for each evaporative 
emission family-evaporative emission 
control system combination from the 
testing conducted by the manufacturer 
(gasoline-fueled vehicles only). A 
separate refueling emission 
deterioration factor shall be determined 
for each refueling emission family
refueling emission control system 
combination from the testing conducted 
by the manufacturer (gasoline-fueled 
vehicles only).

(A) The applicable results to be used 
unless excluded by paragraph
(a)(4)(i)(A)(4) of this section in 
determining the exhaust emission 
deterioration factors for each engine- 
system combination shall be:

[1] All valid exhaust emission data 
from the tests required under § 86.XXX- 
26(a)(4) except the zero-mile tests. This 
shall include the official test results, as 
determined in § 86.XXX-29 for all tests 
conducted on all durability-data 
vehicles of the combination selected 
under § 86.XXX-24(c) (including all 
vehicles elected to be operated by the 
manufacturer under § 86.XXX- 
24(c)(l)(ii)).

[2] All exhaust emission data from the 
tests conducted before and after the 
scheduled maintenance provided in
§ 86.XXX-25.

[3) All exhaust emission data from 
tests required by maintenance approved 
under § 86.XXX-25, in those cases 
where the Administrator conditioned his 
approval for the performance of such 
maintenance on the inclusion of such 
data in the deterioration factor 
calculation.

[4) The manufacturer has the option of 
applying an outlier test point procedure 
to completed durability data within its 
certification testing program for a given 
model year. The outlier procedure will 
be specified by the Administrator. For 
any pollutant, durability-data test points 
that are identified as outliers shall not 
be included in the determination of 
deterioration factors if the manufacturer 
has elected this option. The 
manufacturer shall specify to the 
Administrator before the certification of

the first engine family for that model 
year, if it intends to use the outlier 
procedure. The manufacturer may not 
change procedures after the first engine 
family of the model year is certified. 
Where the manufacturer chooses to 
apply both the outlier procedure and 
averaging (as allowed under § 86.XXX- 
26(a)(6)(i)) to the same data set, the 
outlier procedure shall be completed 
prior to applying the averaging 
procedure.

(B) All applicable exhaust emission 
results shall be plotted as a function of 
the mileage on the system, rounded to 
the nearest mile, and the best fit straight 
lines, fitted by the method of least 
squares, shall be drawn through all 
these data points. The data will be 
acceptable for use in the calculation of 
the deterioration factor only if the 
interpolated 4,000-mile and 50,000-mile 
points on this line are within the low- 
altitude standards provided in § 86.087-
8. Exceptions to this where data are still 
acceptable are when a best fit straight 
line crosses an applicable standard but 
no data points exceeded the standard, 
or the best fit straight line crosses an 
applicable standard with a negative 
slope (the 4,000-mile interpolated point 
is higher than the 50,000-mile 
interpolated point) but the 50,000-mile 
actual data point is below the standard. 
A multiplicative exhaust emission 
deterioration factor shall be calculated 
for each engine-system combination as 
follows:
Factor= Exhaust emissions interpolated 

to 50,000 miles divided by exhaust 
emissions interpolated to 4,000 
miles.

These interpolated values shall be 
carried out to a minimum of four places 
to the right of the decimal point before 
dividing one by the other to determine 
the deterioration factor. The results 
shall be rounded to three places to the 
right of the decimal point in accordance 
with ASTM E 29-67.

(C) An evaporative emissions 
deterioration factor (gasoline-fueled 
vehicles only) shall be determined from 
the testing conducted as described in 
§ 86.XXX-21(b)(4)(i), for each 
evaporative emission family- 
evaporative emission control system 
combination to indicate the evaporative 
emission level at 50,000 miles relative to 
the evaporative emission level at 4,000 
miles as follows:
Factor= Evaporative emission level at

50,000 miles minus the evaporative 
emission level at 4,000 miles.

The factor shall be established to a 
minimum of two places to the right of 
the decimal.
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(D) A refueling emissions 
deterioration factor (gasoline-fueled 
vehicles only) shall be determined from 
testing conducted and described in 
§ 86.XXX-21(b)(4)(i)(B) for each 
refueling emission family-refueling 
emission control system combination to 
indicate the refueling emission level at
50,000 miles relative to the refueling 
emission level at 4,000 miles as follows: 
Factor= Refueling emission level at

50,000 miles minus the refueling 
emission level at 4,000 miles.

The factor shall be established to a 
minimum of two places to the right of 
the decimal.

(ii) (A) The official exhaust emission 
test results for each emission-data 
vehicle at the selected test point shall be 
multiplied by the appropriate 
deterioration factor: Provided, that if a 
deterioration factor as computed in 
paragraph (a)(4)(i)(B) of this section is 
less than one, that deterioration factor 
shall be one for the purposes of this 
paragraph.

(B) The official evaporative emission 
test results (gasoline-fueled vehicles 
only) for each evaporative emission- 
data vehicle at the selected test point 
shall be adjusted by addition of the 
appropriate deterioration factor: 
Provided, that if a deterioration factor 
as computed in paragraph (a)(4)(i)(C) of 
this section is less than zero, that 
deterioration factor shall be zero for the 
purposes of this paragraph.

(C) The official refueling emission test 
results (gasoline-fueled vehicles only) 
for each refueling emission-data vehicle 
at the selected test point shall be 
adjusted by addition of the appropriate 
deterioration factor: Provided  that if a 
deterioration factor as computed in 
paragraph (a)(4)(i)(D) of this section is 
less than zero, that deterioration factor 
shall be zero for purposes of this 
paragraph.

(iii) The emissions to compare with 
the standard (or the family particulate 
emission limit, as appropriate) shall be 
the adjusted emissions of paragraphs 
(a)(4)(ii) (A), (B) and (C) of this section 
for each emission-data vehicle. Before 
any emission value is compared with the 
standard (or the family particulate 
emission limit, as appropriate), it shall 
be rounded, in accordance with ASTM E 
29-67, to two significant figures. The 
rounded emission values may not 
exceed the standard (or the family 
particulate emission limit, as 
appropriate).

(iv) Every test vehicle of an engine 
family must comply with the exhaust 
emission standards (or the family 
particulate emission limit, as 
appropriate), as determined in

paragraph (a)(4)(iii) of this section, 
before any vehicle in that family may be 
certified.

(v) Every test vehicle of an 
evaporative emission family must 
comply with the evaporative emission 
standard, as determined in paragraph 
(a)(4)(iii) of this section, before any 
vehicle in that family may be certified.

(vi) Every test vehicle of a refueling 
emission family must comply with the 
refueling emission standard, as 
determined in paragraph (a)(4)(iii) of 
this section, before any vehicle in that 
family may be certified.

(5) If a manufacturer chooses to 
change the level of any family 
particulate emission limit(s) in the 
particulate averaging program, 
compliance with the new limit(s) must 
be based upon existing certification 
data.

(6) If a manufacturer chooses to 
participate in the diesel particulate 
averaging program, the production- 
weighted average of the family 
particulate emission limits of all affected 
engine families must comply with the 
particulate standard in § 86.XXX- 
8(a)(l)(iv), or the composite particulate 
standard defined in § 86.085-2, as 
appropriate, at the end of the production 
year.

(7) The procedure to determine the 
compliance of new motor vehicles in the 
Alternative Durability Program 
(described in § 86.085-13) is the same as 
described in paragraphs (a)(4)(iii) 
through (a)(4)(vi) of this section. For the 
engine families that are included in the 
Alternative Durability Program, the 
exhaust emission deterioration factors 
used to determine compliance shall be 
those that the Administrator has 
approved under § 86.085-13(c). The 
evaporative emission deterioration 
factor for each evaporative emission 
family shall be determined and applied 
according to paragraph (a)(4) of this 
section. The refueling emission 
deterioration factor for each refueling 
emission family shall be determined and 
applied according to paragraph (a)(4) of 
this section. The procedures to 
determine the minimum emissions 
deterioration factors required under
§ 86.085-13(d) are as follows:

(i) Separate deterioration factors shall 
be determined from the exhaust 
emission results of the durability-data 
vehicles for each engine family group. A 
separate factor shall be established for 
exhaust HC, exhaust CO, exhaust NOx 
and exhaust particulate for each engine 
family group. The evaporative emission 
deterioration factor for each evaporative 
family will be determined and applied in 
accordance with paragraph (a)(4) of this 
section. The refueling emission

deterioration factor for each family will 
be determined and applied in 
accordance with paragraph (a)(4) of this 
section.

(ii) The deterioration factors for each 
engine family group shall be determined 
by the Administrator using historical 
durability data from as many as three 
previous model years. These data will 
consist of deterioration factors 
generated by durability-data vehicles 
representing certified engine families 
and of deterioration factors from- 
vehicles selected under § 86.XXX-24(h). 
The Administrator shall determine how 
these data will be combined for each 
engine family group.

(A) The test results to be used in the 
calculation of each deterioration factor 
to be combined for each engine family 
group shall be those test results 
specified in paragraph (a)(4)(i)(A) of this 
section.

(B) For each durability-data vehicle 
selected under § 86.XXX-24(h), all 
applicable exhaust emissions results 
shall be plotted as a function of the 
mileage on the system rounded to the 
nearest mile, and the best fit straight 
lines, fitted by method of least squares, 
shall be drawn through all these data 
points. The exhaust deterioration factor 
for each durability-data vehicle shall be 
calculated as specified in paragraph 
(a)(4)(i)(B) of this section.

(C) Line-crossing. For the purposes of 
paragraph (a)(5) of this section, line 
crossing occurs when either of the 
interpolated 4,000- and 50,000-mile 
points of the best fit straight line 
exceeds the applicable emission 
standard and at least one applicable 
data point exceeds the standard.

(J) The Administrator will not accept 
for certification line-crossing data from 
preproduction durability-data vehicles 
selected under § 86.XXX-24(c),
§ 86.XXX-24 (h)(2), or (h)(3).

[2] The Administrator will not accept 
for certification line-crossing data from 
production durability-data vehicles 
selected under § 86.XXX-24(h)(l) unless 
the 4,000-mile test result multiplied by 
the engine family group deterioration 
factor does not exceed the applicable 
emission standards. The deterioration 
factors used for this purpose shall be 
those that were used in the certification 
of the production vehicle. Manufacturers 
may calculate this product immediately 
after the 4,000-mile test of the vehicle. If 
the product exceeds the applicable 
standards, the manufacturer may, with 
the approval of the Administrator, 
discontinue the vehicle and substitute a 
new vehicle. The manufacturer may 
continue the original vehicle, but the
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data will not be acceptable if line 
crossing occurs.

(b)(1) Paragraph (b) of this section 
applies to light-duty trucks.

(2) The exhaust, evaporative and 
refueling emission standards (and family 
emission limits, as appropriate) of
§ 86.XXX-9 apply to the emissions of 
vehicles for their useful life.

(3) Since emission control efficiency 
generally decreases with the 
accumulation of mileage on the vehicle, 
deterioration factors will be used in 
combination with emission-data vehicle 
test results as the basis for determining 
compliance with the standards (or 
family emission limits, as appropriate),

(4) (i) Paragraph (b)(4) of this section 
describes the procedure for determining 
compliance of a new vehicle with 
exhaust emission standards (or family 
emission limits, as appropriate), based 
on deterioration factors supplied by the 
manufacturers, except where specified 
by paragraph (b)(5) of this section for 
the Alternative Durability Program.

(ii) Separate exhaust emission 
deterioration factors, determined from 
tests of vehicles, engines, subsystems, or 
components conducted by the 
manufacturer, shall be supplied for each 
engine system combination. Separate 
factors shall be established for HC, CO, 
and NOx, idle CO (gasoline vehicles 
only), and exhaust particulate (diesel 
vehicles only).

(iii) For HC, CO, and NOx, idle CO 
(gasoline vehicles only), and exhaust 
particulate (diesel vehicles only), the 
official exhaust emission results for 
each emission-data vehicle at the 
selected test point shall be adjusted by 
multiplication by the appropriate 
deterioration factor. However, if the 
deterioration factor supplied by the 
manufacturer is less than one, it shall be 
one for the purposes of this paragraph.

(iv) The emission values to compare 
with the standards (or family emission 
limits, as appropriate) shall be the 
adjusted emission values of paragraph
(b)(4)(iii) of this section rounded to two 
significant figures in accordance with 
ASTM E 29-67 for each emission-data 
engine.

(5) {i) Paragraph (b)(5) (i) of this section 
applies only to manufacturers electing to 
participate in the particulate averaging 
program.

(A) If a manufacturer chooses to 
change the level of any family 
particulate emission limit(s), compliance 
with the new limit(s) must be based 
upon existing certification data.

(B) The production-weighted average 
of the family particulate emission limits 
of all applicable engine families, 
rounded to two significant figures in 
accordance with ASTM E 29-67, must

comply with the particulate standards in 
§ 86.XXX-9 (a)(l)(iv) or (d)(l)(iv), or the 
composite particulate standard defined 
in § 86.085-2, as appropriate, at the end 
of the product year.

(ii) Paragraph (b)(5)(ii) of this section 
applies only to manufacturers electing to 
participate in the NOx averaging 
program.

(A) If a manufacturer chooses to 
change the level of any family NOx 
emission limit(s), compliance with the 
new limit(s) must be based upon 
existing certification data.

(B) The production-weighted average 
of the family NOx emission limits of all 
applicable engine families, rounded to 
two significant figures in accordance 
with ASTM E 29-67, must comply with 
the NOx emission standards of
§ 86.XXX-9(a)(l)(iii) (A) or (B), or of 
§ 86.XXX—9(d)(l)(iii) (A) or (B), or the 
composite NOx standard as defined in 
§ 86.088-2, at the end of the product 
year.

(6) The procedure to determine the 
compliance of new motor vehicles in the 
Alternative Durability Program 
(described in § 86.085-13) is the same as 
described in paragraphs (b)(4)(iv),
(b)(7)(iv), (b)(8)(iv) and (b)(9) of this 
section. For the engine families that are 
included in the Alternative Durability 
Program, the exhaust emission 
deterioration factors used to determine 
compliance shall be those that the 
Administrator has approved under 
§ 86.085-13(c). The evaporative emission 
deterioration factor for each evaporative 
emission family shall be determined and 
applied according to paragraph (b)(7) of 
this section. The refueling emission 
deterioration factor for each refueling 
emission family shall be determined and 
applied according to paragraph (b)(8) of 
this section. The procedures to 
determine the minimum emissions 
deterioration factors required under 
§ 86.085-13(d) are as follows:

(i) Separate deterioration factors shall 
be determined from the exhaust 
emission results of the durability-data 
vehicles for each engine family group. A 
separate factor shall be established for 
exhaust HC, exhaust CO, and exhaust 
NOx for each engine family group. The 
evaporative emission deterioration 
factor for each evaporative family will 
be determined and applied in 
accordance with paragraph (b)(7) of this 
section. The refueling emission 
deterioration factor for each refueling 
family will be determined and applied in 
accordance with paragraph (b)(8) of this 
section.

(ii) The deterioration factors for each 
engine family group shall be determined 
by the Administrator using historical 
durability data from as many as three

previous model years. These data will 
consist of deterioration factors 
generated by durability-data vehicles 
representing certified engine families 
and of deterioration factors from 
vehicles selected under § 86.XXX-24(h). 
The Administrator shall determine how 
these data will be combined for each 
engine family group.

(A) The test results to be used in the 
calculations of each deterioration factor 
to be combined for each engine family 
group shall be those test results 
specified in paragraph (a)(4)(i)(A) of this 
section.

(B) For each durability-data vehicle 
selected under § 86.XXX-24(h), all 
applicable exhaust emission results 
shall be plotted as a function of the 
mileage on the systpm rounded to the 
nearest mile, and the best fit straight 
lines, fitted by the method of least 
squares, shall be drawn through all 
these data points. The exhaust 
deterioration factor for each durability- 
data vehicle shall be calculated as 
specified in paragraph (a)(4)(i)(B) of this 
section.

(C) Line crossing. For the purposes of 
paragraph (b)(5) of this section, line 
crossing occurs when either of the 
interpolated 4,000- and 120,000-mile 
points of the best fit straight line 
exceeds the applicable emission 
standard and at least one applicable 
data point exceeds the standard.

(1) The Administrator will not accept 
for certification line-crossing data from 
preproduction durability-data vehicles 
selected under § 86.XXX-24(c)(l), or
§ 86.XXX-24 (h)(2) or (h)(3)

(2) The Administrator will not accept 
for certification line-crossing data from 
production durability-data vehicles 
selected under § 86.XXX-24(h)(l) unless 
the 4,000-mile test result multiplied by 
the engine family group deterioration 
factor does not exceed the applicable 
emission standard. The deterioration 
factors used for this purpose shall be 
those that were used in the certification 
of the production vehicle. Manufacturers 
may calculate this product immediately 
after the 4,000-mile test of the vehicle. If 
the product exceeds the applicable 
standard, the manufacturer may, with 
the approval of the Administrator, 
discontinue the vehicle and substitute a 
new vehicle. The manufacturer may 
continue the original vehicle, but the 
data will not be acceptable if line 
crossing occurs.

(7)(i) Paragraph (b)(7) of this section 
describes the procedure for determining 
compliance of a new vehicle with fuel 
evaporative emission standards. The 
procedure described here shall be used 
for all vehicles in all model years.
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(ii) The manufacturer shall determine, 
based on testing described in § 86.XXX- 
21(b)(4}(i)(A), and supply an evaporative 
emission deterioration factor for each 
evaporative emission family- 
evaporative emission control system 
combination. The factor shall be 
calculated by subtracting the emission 
level at the selected test point from the 
emission level at the useful life point.

(iii) The official evaporative emission 
test results for each evaporative 
emission-data vehicle at the selected 
test point shall be adjusted by the 
addition of the appropriate deterioration 
factor. However, if the deterioration 
factor supplied by the manufacturer is 
less than zero, it shall be zero for the 
purposes of this paragraph.

(iv) The emission value to compare 
with the standards shall be the adjusted 
emission value of paragraph (b)(7)(iii) of 
this section rounded to two significant 
figures in accordance with ASTM E 29- 
67 for each evaporative emission-data 
vehicle.

(8) (i) Paragraph (b)(8) of this section 
describes the procedure for determining 
compliance of a new vehicle with 
refueling emission standards. The 
procedure described here shall be used 
for all vehicles in all model years.

(ii) The manufacturer shall determine, 
based on testing described in § 86.XXX- 
21(b)(4)(i)(B), and supply a refueling 
emission deterioration factor for each 
refueling emission family-refueling 
emission control system combination.
The factor shall be calculated by 
subtracting the emission level at the 
selected test point from the emission 
level at the useful life point.

(iii) The official refueling emission test 
results for each refueling emission-data 
vehicle at the selected test point shall be 
adjusted by the addition of the 
appropriate deterioration factor.
However, if the deterioration factor 
supplied by the manufacturer is less 
than zero, it shall be zero for the 
purposes of this paragraph.

(iv) The emission value to compare 
with the standards shall be the adjusted 
emission value of paragraph (b)(8)(iii) of 
this section rounded to two significant 
figures in accordance with ASTM E 29- 
67 for each evaporative emission-data 
vehicle.

(9) Every test vehicle of an engine 
family must comply with all applicable 
standards (and family emission limits, 
as appropriate), as determined in 
paragraphs (b)(4)(iv), (b)(7)(iv) and 
(h)(8)(iv) of this section, before any 
vehicle in that family will be certified.

(c)(l) Paragraph (c) of this section 
aPplies to heavy-duty engines.

(2) The exhaust emission standards 
f°r gasoline-fueled engines in § 86.XXX-

10 or for diesel engines in § 86.088-11 
apply to the emissions of engines for 
their useful lives.

(3) Since emission control efficiency 
generally decreases with the 
accumulation of service on the engine, 
deterioration factors will be used in 
combination with emission-data engine 
test results as the basis for determining 
compliance with the standards.

(4) (i) Paragraph (c)(4) of this section 
describes the procedure for determining 
compliance of an engine with emission 
standards (or family emission limits, as 
appropriate) based on deterioration 
factors supplied by the manufacturer.

(ii) Separate exhaust emission 
deterioration factors, determined from 
tests of engines, subsystems, or 
components conducted by the 
manufacturer, shall be supplied for each 
engine-system combination. For gasoline 
engines, separate factors shall be 
established for transient HC, CO, and 
NOx; and for idle CO, for those engines 
utilizing aftertreatment technology (e.g., 
catalytic converters). For diesel engines, 
separate factors shall be established for 
transient HC, CO, NO*, and exhaust 
particulate. For diesel smoke testing, 
separate factors shall also be 
established for the acceleration mode 
(designated as “A”), the lugging mode 
(designated as “B”), and peak opacity 
(designated as “C”).

(iii) (A) Paragraph (c)(4)(iii)(A) of this 
section applies to gasoline-fueled heavy- 
duty engines.

(1) G asoline-fueled heavy-duty 
engines not utilizing aftertreatm ent 
technology (e.g., catalytic converters). 
For transient HC, CO, and NOx, the 
official exhaust emission results for 
each emission-data engine at the 
selected test point shall be adjusted by 
the addition of the appropriate 
deterioration factor. However, if the 
deterioration factor supplied by the 
manufacturer is less than zero, it shall 
be zero for the purposes of this 
paragraph.

[2) G asoline-fueled heavy-duty 
engines utilizing aftertreatm ent 
technology (e.g., catalytic converters). 
For transient HC, CO, and NOx, and for 
idle CO, the official exhaust emission 
results for each emission-data engine at 
the selected test point shall be adjusted 
by multiplication by the appropriate 
deterioration factor. However, if the 
deterioration factor supplied by the 
manufacturer is less than one, it shall be 
one for the purposes of this paragraph.

(B) Paragraph (c)(4)(iii)(B) of this 
section applies to diesel heavy-duty 
engines.

(2) D iesel heavy-duty engines not 
utilizing aftertreatm ent technology (e.g., 
particulate traps). For transient HC, CO,

NOx, and particulate, the official 
exhaust emission results for each 
emission-data engine at the selected test 
point shall be adjusted by the addition 
of the appropriate deterioration factor. 
However, if the deterioration factor 
supplied by the manufacturer is less 
than zero, it shall be zero for the 
purposes of this paragraph.

[2] D iesel heavy-duty engines utilizing 
aftertreatm ent technology (e.g., 
particulate traps). For transient HC, CO, 
NOx, and particulate, the official 
exhaust emission results for each 
emission-data engine at the selected test 
point shall be adjusted by multiplication 
by the appropriate deterioration factor. 
However, if the deterioration factor 
supplied by the manufacturer is less 
than one, it shall be one for the purposes 
of this paragraph.

(5) For acceleration smoke (“A”), 
lugging smoke (“B”), and peak smoke 
(“C”), the official exhaust emission 
results for each emission-data engine at 
the selected test point shall be adjusted 
by the addition of the appropriate 
deterioration factor. However, if the 
deterioration factor supplied by the 
manufacturer is less than zero, it shall 
be zero for the purposes of this 
paragraph.

(iv) The emission values to compare 
with the standards (or family emission 
limits, as appropriate) shall be the 
adjusted emission values of paragraph
(c)(4)(iii) of this section rounded to two 
significant figures in accordance with 
ASTM E 29-67 for each emission-data 
engine.

(5)—(6) [Reserved]
(7) Every test engine of an engine 

family must comply with all applicable 
standards (or family emission limits, as 
appropriate), as determined in 
paragraph (c)(4)(iv) of this section, 
before any engine in that family will be 
certified.

(d)(1) Paragraph (d) of this section 
applies to gasoline-fueled heavy-duty 
vehicles.

(2) The applicable evaporative 
emission standard in § 86.XXX-10 
applies to the emissions of vehicles for 
their useful life.

(3) (i) For vehicles with a GVWR of up 
to 26,000 pounds, because it is expected 
that emission control efficiency will 
change during the useful life of the 
vehicle, an evaporative emission 
deterioration factor shall be determined 
from the testing described in § 86.XXX- 
23(b)(3) for each evaporative emission 
family-evaporative emission control 
system combination to indicate the 
evaporative emission control system 
deterioration during the useful life of the 
vehicle (minimum 50,000 miles). The
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factor shall be established to a minimum 
of two places to the right of the decimal.

(ii) For vehicles with a GVWR of 
greater than 26«000 pounds, because it is 
expected that emission control 
efficiency will change during the useful 
life of the vehicle, each manufacturer’s 
statement as required in § 86.XXX- 
23(b) (4) (ii) shall include, in accordance 
with good engineering practice, 
consideration of control system 
deterioration.

(4) The evaporative emission test 
results, if  any, shall be adjusted by the 
addition of the appropriate deterioration 
factor: Provided,, that if the deterioration 
factor as computed in paragraph (d)(3) 
of this section is less than zero, that 
deterioration factor shall be zero for the 
purposes o f this paragraph.

(5) The emission level to compare 
with the standard shall be the adjusted 
emission level of paragraph (d)(4) of this 
section. Before any emission value is 
compared with the standard, it shall be 
rounded, in accordance with ASTM E 
29-67, to two significant figures.. The 
rounded emission values may not 
exceed the standard.

(6) Every test vehicle of an 
evaporative emission family must 
comply with the evaporative emission 
standard, as determined in paragraph
(d)(5) of this section, before any vehicle 
in that family may be certified.

(e)(1) Paragraph (e) of this section 
applies to gasoline-fueled heavy-duty 
vehicles.

(2) The applicable refueling emission 
standard in § 86.XXX-10 applies to the 
emissions of vehicles for their useful life.

(3) (i) For vehicles with a GVWR of up 
to 26,000 pounds, because it is expected 
that emission control efficiency will 
change during the useful life of the 
vehicle, a refueling emission 
deterioration factor shall be determined 
from the testing described in § 86.XXX- 
23(b)(4) for each refueling emission 
family-refueling emission control system 
combination to indicate the refueling 
emission control system deterioration 
during the useful life of the vehicle 
(minimum 50,000 miles). The factor shall 
be established to a minimum of two 
places to the right of the decimal.

(ii) For vehicles with a GVWR of 
greater than 26,000 pounds, because it is 
expected that emission control 
efficiency will change during the useful 
life of the vehicle, each manufacturer’s 
statement as required in § 86.XXX- 
23(b)(5)(iv) shall include, in accordance 
with good engineering practice, 
consideration of control system 
deterioration.

(4) The refueling emission test results, 
if any, shall be adjusted by the addition 
of the appropriate deterioration factor:

Provided, that if the deterioration factor 
as computed in paragraph (e)(3) of this 
section is less than zero, that 
deterioration factor shall be zero for the 
purpose of this paragraph.

(5) The emission level to compare 
with the standard shall be the adjusted 
emission level of paragraph (e)(4) of this 
section. Before any emission value is 
compared with the standard, it shall be 
rounded, in accordance with ASTM E 
29-67, to two significant figures. The 
rounded emission values may not 
exceed the standard.

(6) Every test vehicle of a refueling 
emission family must comply with the 
refueling emission standard, as 
determined in paragraph (e)(5) of this 
section, before any vehicle in that family 
may be certified.

15. A new § 86;XXX-29 is proposed to 
be added to Subpart A  to read as 
follows:

§ 86.XXX-29 Testing by the Administrator.
(a)(1) Paragraph (a) of this section 

applies to light-duty vehicles and light- 
duty trucks.

(2) The Administrator may require 
that any one or more of the test vehicles 
be submitted to him, at such place or 
places as he may designate, for the 
purposes of conducting emissions tests. 
The Administrator may specify that he 
will conduct such testing at the 
manufacturer’s facility, in which case 
instrumentation and equipment 
specified by the Administrator shall be 
made available by the manufacturer for 
test operations. Any testing conducted 
at a manufacturer’s facility pursuant to 
this paragraph shah be scheduled by the 
manufacturer as promptly as possible.

(3) (i) Whenever the Administrator 
conducts a test on a test vehicle, the 
results of that test, unless subsequently 
invalidated by the Administrator, 
comprise the official data for the vehicle 
at the prescribed test point and the 
manufacturer’s  data for that prescribed 
test point shall not be used in 
determining compliance with emission 
standards (or family emission limits, as 
appropriate).

(ii) Whenever the Administrator does 
not conduct a test on a test vehicle at a 
test point, the manufacturer’s test data 
will be accepted as the official data for 
that point: Provided, that if the 
Administrator makes a determination 
based on testing under paragraph (a)(2) 
of this section, that there is a lack of 
correlation between the manufacturer’s 
test equipment and the test equipment 
used by the Administrator, no 
manufacturer’s test data will be 
accepted for purposes of certification 
until the reasons for the lack of 
correlation are determined and the

validity of the data is established by the 
manufacturer, an d fartherprovided, that 
if the Administrator has reasonable 
basis to believe that any test data 
submitted by the manufacturer is not 
accurate or has been obtained in 
violation of any provisions of this part, 
the Administrator may refuse to accept 
that data as the official data pending 
retesting or submission or further 
information. If the manufacturer 
conducts more than one test on a 
vehicle, as authorized under § 86.084-26
(a)(3)(i)(A) or (b)(4)(i)(A), the data from 
the last test in that series of tests on that 
vehicle, will constitute the official data.

(iii)(A)(I) The Administrator may 
adjust or cause to be adjusted any 
adjustable parameter of an emission 
data vehicle or engine which the 
Administrator has determined to be 
subject to adjustment for certification 
and Selective Enforcement Audit testing 
in accordance with § 86.085-22(e)(l), to 
any setting within the physically 
adjustable range of that parameter, as 
determined by the Administrator in 
accordance with § 86.085-22(e)(3)(i), 
prior to the performance of any tests to 
determine whether such vehicle or 
engine conforms to applicable emission 
standards, including tests performed by 
the manufacturer under § 86.XXX- 
23(c)(1). However, if the idle speed 
parameter is one which the 
Administrator has determined to be 
subject to adjustment, the Administrator 
shall not adjust it to a setting which 
causes a higher engine idle speed than 
would have been possible within the 
physically adjustable range of the idle 
speed parameter on the engine before it 
accumulated any dynamometer service, 
all other parameters being identically 
adjusted for the purpose of the 
comparison. The Administrator, in 
making or specifying such adjustments, 
will consider the effect of the deviation 
from the manufacturer’s recommended 
setting on emissions performance 
characteristics as well as the likelihood 
that similar settings will occur on in-use 
light-duty vehicles or light-duty trucks. 
In determining likelihood, the 
Administrator will consider factors such 
as, but not limited to, the effect of the 
adjustment on vehicle performance 
characteristics and surveillance 
information from similar in-use vehicles.

[2] For those vehicles or engine 
parameters which the Administrator has 
not determined to be subject to 
adjustment during certification and 
Selective Enforcement Audit testing in 
accordance with § 86.085-22(e)(lj, the 
emission-data vehicle presented to the 
Administrator for testing shall be 
calibrated within the production
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tolerances applicable to the 
manufacturer’s specifications to be 
shown on the vehicle label (see 
§ 86.XXX-35 (a)(l)(iii)(D) or 
(a)(2)(iii)(D)) as specified in the 
application for certification. If the 
Administrator determines that a vehicle 
is not within such tolerances, the vehicle 
will be adjusted, at the facility 
designated by the Administrator, prior 
to the test and an engineering report 
shall be submitted to the Administrator 
describing the corrective action taken. 
Based on the engineering report, the 
Administrator will determine if the 
vehicle will be used as an emission-data 
vehicle. , '  . , -

(B) If the Administrator determines 
that the test data developed on an 
emission-data vehicle under paragraph 
(a)(3)(i) of this section would cause that 
vehicle to fail due to excessive 4,000- 
mile emissions or by application of the 
appropriate deterioration factor, then 
the following procedure shall be 
observed:

(1) The manufacturer may request a 
retest. Before the retest, those vehicle or 
engine parameters which the 
Administrator has not determined to be 
subject to adjustment for certification 
and Selective Enforcement Audit testing 
in accordance with § 86.085-22(e)(l) 
may be readjusted to manufacturer’s 
specification, if these adjustments were 
made incorrectly prior to the first test. 
The Administrator may adjust or cause 
to be adjusted any parameter which the 
Administrator has determined to be 
subject to adjustment to any setting 
within the physically adjustable range of 
that parameter, as determined by the 
Administrator in accordance with
§ 86.085—22(e)(3)(i). Other maintenance 
or repairs may be performed in 
accordance with § 86.XXX-25. All work 
on the vehicle shall be done at such 
location and under such conditions as 
the Administrator may prescribe.

[2) The vehicle will be retested by the 
Administrator and the results of this test 
shall comprise the official data for the 
emission-data vehicle.

(iv) If sufficient durability data are not 
available at the time of any emission 
test conducted under paragraph (a)(2) of 
this section to enable the Administrator 
to determine whether an emission-data 
vehicle would fail, the manufacturer 
may request a retest in accordance with 
the provisions of paragraphs (a)(3)(iii)
(A) and (B) of this section. If the 
manufacturer does not promptly make 
such request, he shall be deemed to 
have waived the right to a retest. A 
request for retest must be made before 
me manufacturer removes the vehicle 
from the test premises.

(b)(1) Paragraph (b) of this section 
applies to heavy-duty vehicles/engines.

(2) The Administrator may require 
that any one or more of the test 
vehicles/engines be submitted to him, at 
such place or places as he may 
designate, for the purpose of conducting 
emissions tests. The Administrator may 
specify that he will conduct such testing 
at the manufacturer’s facility, in which 
case instrumentation and equipment 
specified by the Administrator shall be 
made available by the manufacturer for 
test operations. Any testing conducted 
at a manufacturer’s facility pursuant to 
this paragraph shall be scheduled by the 
manufacturer as promptly as possible.

(3) (i) Whenever the Administrator 
conducts a test on a test vehicle/engine 
the results of that test, unless 
subsequently invalidated by the 
Administrator, shall comprise the 
official data for the engine at that 
prescribed test point and the 
manufacturer’s data for that prescribed 
test point shall not be used in 
determining compliance with emission 
standards (or family emission limits, as 
appropriate).

(ii) Whenever the Administrator does 
not conduct a test on a test vehicle/ 
engine at a test point, the manufacturer’s 
test data will be accepted as the official 
data for that test point: Provided, that if 
the Administrator makes a 
determination based on testing under 
paragraph (b)(2) of this section, that 
there is a lack of correlation between 
the manufacturer’s test equipment and 
the test equipment used by die 
Administrator, no manufacturer’s test 
data will be accepted for purposes of 
certification until the reasons for the 
lack of correlation are determined and 
the validity of the data is established by 
the manufacturer, and further provided, 
that if the Administrator has reasonable 
basis to believe that any test data 
submitted by the manufacturer is not 
accurate or has been obtained in 
violation of any provision of this part, 
the Administrator may refuse to accept 
that data as the official data pending 
retesting or submission of further 
information.

(iii) (A)(i) The Administrator may 
adjust or cause to be adjusted any 
adjustable parameter of an emission- 
data vehicle/engine which the 
Administrator has determined to be 
subject to adjustment for certification 
testing in accordance with § 86.085- 
22(e)(1), to any setting within the 
physically adjustable range of that 
parameter, as determined by the 
Administrator in accordance with
§ 86.085—22(e)(3)(i), prior to the 
performance of any tests to determine

whether such engine conforms to 
applicable emission standards, including 
tests performed by the manufacturer 
under § 86.XXX-23(c)(2). The 
Administrator, in making or specifying 
such adjustments, may consider the 
effect of the deviation from the 
manufacturer’s recommended setting on 
emissions performance characteristics 
as well as the likelihood that similar 
settings will occur on in-use heavy-duty 
vehicles/engines. In determining 
likelihood, the Administrator may 
consider factors such as, but not limited 
to, the effect of the adjustment on engine 
performance characteristics and 
surveillance information from similar in- 
use vehicles/engines.

(2) For those engine parameters which 
the Administrator has not determined to 
be subject to adjustment for certification 
testing in accordance with § 86.085- 
22(e)(1), the emission-data engine 
presented to the Administrator for 
testing shall be calibrated within the 
production tolerances applicable to the 
manufacturer’s specifications to be 
shown on the engine label (see 
§ 86.XXX-35(a)(3)(iii)) as specified in 
the application for certification. If the 
Administrator determines that an engine 
is not within such tolerances, the engine 
shall be adjusted at the facility 
designated by the Administrator prior to 
the test and an engineering report shall 
be submitted to the Administrator 
describing the corrective action taken. 
Based on the engineering report, the 
Administrator will determine if the 
engine shall be used as an emission- 
data engine.

(B) If the Administrator determines 
that the test data developed under 
paragraph (b)(3)(iii)(A) of this section 
would cause the emission-data vehicle/ 
engine to fail due to excessive 125-hour 
emission values or by the application of 
the appropriate deterioration factor, 
then the following procedure shall be 
observed:

(1) The manufacturer may request a 
retest. Before the retest, those engine 
parameters which the Administrator has 
not determined to be subject to 
adjustment for certification testing in 
accordance with § 86.085-22(e)(l) may 
be readjusted to the manufacturer’s 
specifications, if these adjustments were 
made incorrectly prior to the first test. 
The Administrator may adjust or cause 
to be adjusted any parameter which the 
Administrator has determined to be 
subject to adjustment in accordance 
with § 86.085-22(e)(3)(i). However, if the 
idle speed parameter is one which the 
Administrator has determined to be 
subject to adjustment, the Administrator 
shall not adjust it to a setting which
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causes a higher engine idle speed than 
would have been possible within the 
physically adjustable range of the idle 
speed parameter on the engine before it 
accumulated any dynamometer service, 
all other parameters being identically 
adjusted for the purpose of the 
comparison. Other maintenance or 
repairs may be performed in accordance 
with § 86.XXX-25. All work on the 
vehicle/engine shall be done at such 
locations and under such conditions as 
the Administrator may prescribe.

{2} The engine will be retested by the 
Administrator and the results of this test 
shall comprise the official data for the 
emission-data engine.

Civ) If sufficient durability data are not 
available at the time of any emission 
test conducted under paragraph (b)(2) of 
this section to enable the Administrator 
to determine whether an emission-data 
engine would fail, the manufacturer may 
request a retest in accordance with the 
provisions of paragraph (b)(3}(iii)(B) (1) 
and (2) of this section. If the 
manufacturer does not promptly make 
such request, he shall be deemed to 
have waived the right to a retest A 
request for retest must be made before 
the manufacturer removes the engine 
from the test premises.

(c)(1) Paragraph (c) of this section 
applies to gasoline-fueled heavy-duty 
vehicles.

(2) The Administrator may require 
that any one or more of the evaporative 
emission family-system combinations or 
refueling emission family-system 
combinations included in the 
manufacturer’s statement(s) of 
compliance be installed on an 
appropriate vehicle and such vehicle be 
submitted to him, at such place or places 
as he may designate, for the purpose of 
conducting emissions tests. The 
Administrator may specify that he will 
conduct such testing at the 
manufacturer’s facility, in which case 
instrumentation and equipment 
specified by the Administrator shall be 
made available by the manufacturer for 
test operations. Any testing conducted 
at a manufacturer’s facility pursuant to 
this paragraph shall be scheduled by the 
manufacturer as promptly as possible.

(3) (i) Whenever the Administrator 
conducts a test on an evaporative 
emission or refueling family-system 
combination the results of that test, 
unless subsequently invalidated by the 
Administrator, shall comprise the 
official data for the evaporative 
emission or refueling emission family- 
system combination and the 
manufacturer’s data, analyses, etc., shall 
not be used in determining compliance 
with emission standards.

(ii) Whenever the Administrator does 
not conduct a test on an evaporative 
emission or refueling emission family- 
system combination, the manufacturer’s 
teat data will be accepted as fee official 
data: Provided* that if the Administrator 
makes a determination, based on testing 
under paragraph (c}(2) of this section, 
that there is a lack of correlation 
between the manufacturer’s test 
equipment and the test equipment used 
by the Administrator, no manufacturer’s 
test data will be accepted for purposes 
of certification until the reasons for the 
lack of correlation are determined and 
the validity of the data is established by 
the manufacturer, and further provided, 
that if the Administrator has reasonable 
basis to believe that any test data, 
analyses, or other information submitted 
by the manufacturer is not accurate or 
has been obtained in violation of any 
provision of this part, the Administrator 
may refuse to- accept those data, 
analyses, etc., as the official data 
pending retesting or submission of 
further information.

16. A new § 86.XXX-30 is proposed to 
be added to Subpart A, to read as 
follows:

§ 86.XXX-30 Certification.

(a)(l)fi) If, after a review of the test 
reports and data submitted by the 
manufacturer, data derived from any 
inspection carried out under § 86.078- 
7(c), and any other pertinent data or 
information, fee Administrator 
determines that a test vehicle(s) (or test 
engine(s)) meet(s) fee requirements of 
the Act and of this subpart, he will issue 
a certificate of conformity with respect 
to such vehicle(s) (or engine(s)) except 
in cases covered by paragraphs (a)(l)(ii) 
and (c) of this section.

(iiKA) G asoline-fueled heavy-duty 
vehicles, If, after a review of the 
statem ents) of compliance submitted by 
the manufacturer under § 86.X X X - 
23(b)(4) and any other pertinent data or 
information, fee Administrator 
determines that the requirements of the 
Act and this subpart have been met, he 
will issue one certificate of conformity 
per manufacturer with respect to the 
evaporative emission family(s) covered 
by such statement(s) except in cases 
covered by paragraph (c) of this section.

(B) If, after a review of the 
statement(s) of compliance submitted by 
the manufacturer under § 86.XXX- 
23(b)(5) and any other pertinent data or 
information, the Adninistrator 
determines that the requirements of the 
Act and this subpart have been met, he 
will issue one certificate of conformity 
per manufacturer with respect to the 
refueling emission family(s) covered by

such statement(s) except in cases 
covered by paragraph fe) of this section.

(2) Such certificate will be issued for 
such period not to exceed one model 
year as the Administrator may 
determine and upon such terms as he 
may deem necessary or appropriate to 
assure that any new motor vehicle (or 
new motor vehicle engine) covered by 
the certificate will meet the 
requirements of fee Act and of this part.

(3) (i) One such certificate will be 
issued for each engine family. For 
gasoline-fueled light-duty vehicles and 
light duty-trucks, one such certificate 
will be issued for each engine family- 
evaporative emission family-refueling 
emission family combination.

(A) Light-Duty V ehicles. Each 
certificate will certify compliance with 
no more than one set of standards (or 
one family particulate emission limit, as 
appropriate).

(B) Light-Duty Trucks. Each certificate 
will certify compliance with no more 
than one set of standards (or one family 
emission limit, as appropriate), except 
for low-altitude standards and high- 
altitude standards. The certificate shall 
state that it covers vehicles sold or 
delivered to an ultimate purchaser for 
principal use at a designated high- 
altitude location only if the vehicle 
conforms in all material respects to the 
design specifications that apply to those 
vehicles described in the application for 
certification at high-altitude.

(ii) For gasoline-fueled heavy-duty 
vehicles, one such certificate will be 
issued for each manufacturer and will 
certify compliance for those vehicles 
previously identified in that 
manufacturer’s statement(s) of 
compliance as required in § 86.XXX- 
23(b)(4) (i) and (ii).

(iii) For diesel light-duty vehicles and 
light-duty trucks included in the 
particulate averaging program, the 
manufacturer may at any time during 
production elect to change the level of 
any family particulate emission limit by 
demonstrating compliance with the new 
limit as described in § § 86 .XXX-28(a)(6) 
and 86.XXX-28(b}(5Xi)- New certificates 
issued under this paragraph will be 
applicable only for vehicles produced 
subsequent to the date of issuance.

(iv) For light-duty trucks included in 
the NOx averaging program, the 
manufacturer may at any time during 
production elect to change the level of 
any family NO* emission limit by 
demonstrating compliance with the new 
limit as described in § 86 X X X - 
28(b)(5)(ii), New certificates issued 
under this paragraph will be applicable 
only for vehicles produced subsequent 
to the day of issue.
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(v) For gasoline-fueled light-duty 
vehicles, light-duty trucks, and heavy 
duty vehicles, one certificate will be 
issued for each manufacturer and will 
certify compliance for those vehicles 
previously identified in that 
manufacturers’ statement(s) of 
compliance as required in § 86.XXX- 
23(b)(4).

(4)(i) The adjustment or modification 
of any light-duty truck in accordance 
with instructions provided by the 
manufacturer for the altitude where the 
vehicle is principally used will not be 
considered a violation of section 
203(a)(3) of the Clean Air Act.

(ii) A violation of section 203(a)(1) of 
the Clean Air Act occurs when a 
manufacturer sells or delivers to an 
ultimate purchaser any light-duty 
vehicle or light-duty truck, subject to the 
regulations under the Act, under any of 
the conditions specified in the 
remainder of this paragraph.

(A) When a light-duty vehicle or light- 
duty truck is not configured to meet 
high-altitude requirements:

(1) At a designated high-altitude 
location, unless such manufacturer has 
reason to believe that such vehicle will 
not be sold to an ultimate purchaser for 
principal use at a designated high- 
altitude location: or

(2) At a location other than a 
designated high-altitude location, when 
such manufacturer has reason to believe 
that such motor vehicle will be sold to 
an ultimate purchaser for principal use 
at a designated high-altitude location.

(B) When a light-duty vehicle is not 
configured to meet low-altitude 
requirements, as provided in § 86.XXX- 
8(i):

[1] At a designated low-altitude 
location, unless such manufacturer has 
reason to believe that such vehicle will 
not be sold to an ultimate purchaser for 
principal use at a designated low- 
altitude location; or

(2) At a location other than a 
designated low-altitude location, when 
such manufacturer has reason to believe 
that such motor vehicle will be sold to 
an ultimate purchaser for principal use 
at a designated low-altitude location.

(iii) A manufacturer shall be deemed 
to have reason to believe that a light- 
duty vehicle that has been exempted 
from compliance with emission 
standards at high-altitude, or a light- 
duty truck which is not configured to 
meet high-altitude requirements, will not 
be sold to an ultimate purchaser for 
principal use at a designated high- 
altitude location if the manufacturer has 
informed its dealers and field 
representatives about the terms of these 
high-altitude regulations, has not caused 
the improper sale itself, and has taken

reasonable action which shall include, 
but not be limited to, either paragraphs 
(a)(4)(iii) (A) or (B), and (a)(4)(iii)(C) of 
this section:

(A) Requiring dealers in designated 
high-altitude locations to submit written 
statements to the manufacturer signed 
by the ultimate purchaser that a vehicle 
which is not configured to meet high- 
altitude requirements will not be used 
principally at a designated high-altitude 
location; requiring dealers in counties 
contiguous to designated high-altitude 
locations to submit written statements 
to the manufacturer, signed by the 
ultimate purchaser who represents to 
the dealer in the normal course of 
business that he or she resides in a 
designated high-altitude location, that a 
vehicle which is not configured to meet 
high-altitude requirements will not be 
used principally at a designated low- 
altitude location; and for each sale or 
delivery of fleets of ten or more such 
vehicles in a high-altitude location or in 
counties contiguous to high-altitude 
locations, requiring either the selling 
dealer or the delivering dealer to submit 
written statements to the manufacturer, 
signed by the ultimate purchaser who 
represents to the dealer in the normal 
course of business that he or she resides 
in a designated high-altitude location, 
that a vehicle which is not configured to 
meet high-altitude requirements will not 
be used principally at a designated high- 
altitude location. In addition, the 
manufacturer will make available to 
EPA, upon reasonable written request 
(but not more frequently than quarterly, 
unless EPA has demonstrated that it has 
substantial reason to believe that an 
improperly configured vehicle has been 
sold), sales, warranty, or other 
information pertaining to sales of 
vehicles by the dealers described above, 
maintained by the manufacturer in the 
normal course of business relating to the 
altitude configuration of vehicles and 
the locations of ultimate purchasers; or

(B) Implementing a system which 
monitors factory orders of low-altitude 
vehicles by high-altitude dealers, or 
through other means, identifies dealers 
that may have sold or delivered a 
vehicle not configured to meet the high- 
altitude requirements to an ultimate 
purchaser for principal use at a 
designated high-altitude location; and 
making such information available to 
EPA upon reasonable written request 
(but not more frequently than quarterly, 
unless EPA has demonstrated that it has 
substantial reason to believe that an 
improperly configured vehicle has been 
sold); and

(C) Within a reasonable time after 
receiving written notice from EPA or a 
State or local government agency that a

dealer may have improperly sold or 
delivered a vehicle not configured to 
meet the high-altitude requirements to 
an ultimate purchaser residing in a 
designated high-altitude location, or 
based on informnation obtained 
pursuant to paragraph (a)(4)(iii) of this 
section that a dealer may have 
improperly sold or delivered a 
significant number of such vehicles to 
ultimate purchasers so residing, 
reminding the dealer in writing of the 
requirements of these regulations, and, 
where appropriate, warning the dealer 
that sale by the dealer of vehicles not 
configured to meet high-altitude 
requirements may be contrary to the 
terms of its franchise agreement with 
the manufacturer and the dealer 
certification requirements of § 85.2108 of 
this chapter.

(iv) A manufacturer shall be deemed 
to have reason to believe that a light- 
duty vehicle which has been exempted 
from compliance with emission 
standards at low-altitude, as provided in 
§ 86.XXX-8, will not be sold to an 
ultimate purchaser for principal use at a 
designated low-altitude location if the 
manufacturer has informed its dealers 
and field representatives about the 
terms of these high-altitude regulations, 
has not caused the improper sale itself, 
and has taken reasonable action which 
shall include, but not be limited to, 
either paragraph (a)(4)(iv) (A) or (B), and 
(a)(4)(iv)(C) of this section:

(A) Requiring dealers in designated 
low-altitude locations to submit written 
statements to the manufacturer signed 
by the ultimate purchaser that a vehicle 
which is not configured to meet low- 
altitude requirements will not be used 
principally at a designated low-altitude 
location; requiring dealers in counties 
contiguous to designated low-altitude 
locations to submit written statements 
to the manufacturer, signed by the 
ultimate purchaser who represents to 
the dealer in the normal course of 
business that he or she resides in a 
designated low-altitude location, that a 
vehicle which is not configured to meet 
low-altitude requirements will not be 
used principally at a designated low- 
altitude location; and for each sale or 
delivery of fleets of ten or more such 
vehicles in a low-altitude location or in 
counties contiguous to low-altitude 
locations, requiring either the selling 
dealer or the delivering dealer to submit 
written statements to the manufacturer, 
signed by the ultimate purchaser who 
represents to the dealer in the normal 
course of business that he or she resides 
in a designated low-altitude location, 
that a vehicle which is not configured to 
meet low-altitude requirements will not
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be used principally at a designated low- 
altitude location. In addition, the 
manufacturer will make available to 
EPA, upon reasonable written request 
(but not more frequently than quarterly, 
unless EPA has demonstrated that it has 
substantial reason to believe that an 
improperly configured vehicle has been 
sold), sales, warranty, or other 
information pertaining to sales of 
vehicles by the dealers described above 
maintained by the manufacturer in the 
normal course of business relating to the 
altitude configuration of vehicles and 
the locations of ultimate purchasers; or

(B) Implementing a system which 
monitors factory orders of high-altitude 
vehicles by low-altitude dealers, or 
through other means, identifies dealers 
that may have sold or delivered a 
vehicle not configured to meet the low- 
altitude requirements to an ultimate 
purchaser for principal use at a 
designated low-altitude location; and 
making such information available to 
EPA upon reasonable written request 
(but not more frequently than quarterly, 
unless EPA has demonstrated that it has 
substantial reason to believe that an 
improperly configured vehicle has been 
sold); and

(C) Within a reasonable time after 
receiving written notice from EPA or a 
state or local government agency that a 
dealer may have improperly sold or 
delivered a vehicle not configured to 
meet the low-altitude requirements to an 
ultimate purchaser residing in a 
designated low-altitude location, or 
based on information obtained pursuant 
to paragraph (a)(4)(iv) of this section 
that a dealer may have improperly sold 
or delivered a significant number of 
such vehicles to ultimate purchasers so 
residing, reminding the dealer in writing 
of the requirements of these regulations, 
and, where appropriate, warning the 
dealer that sale by the dealer of vehicles 
not configured to meet low-altitude 
requirements may be contrary to the 
terms of its franchise agreement with 
the manufacturer and the dealer 
certification requirements of § 85.2108 of 
this chapter.

(5)(i) For the purpose of paragraph (a) 
of this section, a "designated high- 
altitude location” is any county which 
has substantially all of its area located 
above 1,219 meters (4,000 feet) and:

(A) Requested an extension past the 
attainment date of December 31,1982, 
for compliance with either the National 
Ambient Air Quality Standards for 
carbon monoxide or ozone, as indicated 
in Part 52 (Approval and Promulgation 
of Implementation Plans) of this title; or

(B) Is in the same state as a county 
designated as a high-altitude location

according to paragraph (a)(5)(i}(A) of 
this section.

(ii) The designated high-altitude 
locations defined in paragraph (a)(5)(i) 
of this section are listed below:

State of Colorado
Adams Kit Carson
Alamosa Lake
Arapahoe La Plata
Archuleta Larimer
Boulder Las Animas
Chaffee Lincoln
Cheyenne Mesa
Clear Creek Mineral
Conejos Moffat
Costilla Montezuma
Crowley Montrose
Custer Morgan
Delta Otero
Denver Ouray
Dolores Park
Douglas Pitkin
Eagle Pueblo
Elbert Rio Blanco
El Paso Rio Grande
Fremont Routt
Garfield Saguache
Gilpin San Juan
Grand San Miguel
Gunnison Summit
Hinsdale Teller ,
Huerfano Washington
Jackson
Jefferson

Weld

State of Nevada
Carson City Lyon
Douglas Mineral
Elko Nye
Esmeralda Pershing
Eureka Storey
Humboldt Washoe
Lander
Lincoln

White Pine

State of New Mexico
Bernalillo Mora
Catron Rio Arriba
Colfax Roosevelt
Curry Sandoval
De Baca San Juan
Grant San Miguel
Guadalupe Santa Fe
Harding Sierra
Hidalgo Socorro
Lincoln Taos
Los Alamos Torrance
Luna Union
McKinley Valencia
Otero

State of Utah
Beaver Morgan
Box Elder Piute
Cache Rich
Carbon Salt Lake
Daggett San Juan
Davis Sanpete
Duchesne Sevier
Emery Summit
Garfield Tooele
Grand Uintah
Iron Utah
Juab Wasatch
Kane Wayne
Millard Weber

(iii) For the purpose of paragraph (a) 
of this section, a “designated low 
altitude location” is any county which

has substantially all of its area located 
below 1,219 meters (4,000 feet).

(iv) The designated low-altitude 
locations so defined include all counties 
in the United States which are not listed 
in either paragraph (a)(5)(ii) of this
section or in the list below:

Apache

State of Arizona 
Navajo

Cochise Yavapai
Coconino

Bannock

State of Idaho 
Franklin

Bear Lake Fremont
Bingham Jefferson
Blaine Lemhi
Bonneville Madison
Butte Minidoka
Camas Oneida
Caribou Power
Cassia Teton
Clark Valley
Custer

Beaverhead

State of Montana 
Meagher

Deer Lodge Park
Gallatin Powell
Jefferson Silver Bow
Judith Basin Wheatland
Madison

Banner

State of Nebraska 
Kimball

Cheyenne Sioux

Harney

State of Oregon 
Lake

Klamath 

Jeff Davis

State of Texas 
Parmer

Hudspeth

Albany

State of Wyoming 
Natrona

Campbell Niobrara
Carbon Park
Converse Platte
Fremont Sublette
Goshen Sweetwater
Hot Springs Teton
Johnson Uinta
Laramie Washakie
Lincoln Weston

(6) Catalyst-equipped vehicles, 
otherwise covered by a certificate, 
which are driven outside the United 
States, Canada, and Mexico will be 
presumed to have been operated on 
leaded gasoline resulting in deactivation 
of the catalysts. If these vehicles are 
imported or offered for importation 
without retrofit of the catalyst, they will 
be considered not to be within the 
coverage of the certificate unless 
included in a catalyst control program 
operated by a manufacturer or a United 
States Government agency and 
approved by the Administrator as 
provided in § 85.1509.

(7) For incomplete light-duty trucks, a 
certificate covers only those new motor 
vehicles which, when completed by
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having the primary load-carrying device 
or container attached, conform to the 
maximum curb weight and frontal area 
limitations described in the application 
for certification as required 4n 
§ 86.XXX-21(d).

(8) For heavy-duty engines, a 
certificate covers only those new motor 
vehicle engines installed in heavy-duty 
vehicles which conform to the minimum 
gross vehicle weight rating, curb weight, 
or frontal area limitations for heavy- 
duty vehicles described in § 86.082-2.

(9) For incomplete gasoline-fueled 
heavy-duty vehicles a certificate covers 
only those new motor vehicles which, 
when completed, conform to the 
nominal maximum fuel tank capacity 
limitations as described in the 
application for certification as required 
in § 86.XXX-21(e).

(10) For diesel light-duty vehicles and 
diesel light-duty truck families which 
are included in a particulate averaging 
program, the manufacturer’s production- 
weighted average of the particulate 
emission limits of all engine families in a 
participating class or classes shall not 
exceed the applicable diesel particulate 
standard, or the composite particulate 
standard defined in § 86.085-2, as 
appropriate, at the end of the model 
year, as determined in accordance with 
40 CFR Part 86. The certificate shall be 
void ob initio for those vehicles causing 
any exceedance of the particulate 
standard.

(11) For light-duty truck families 
which are included in the NOx averaging 
program, the manufacturer’s production- 
weighted average of the NOx emission 
limits of all such engine families shall 
not exceed the applicable light-duty 
truck NOx standard, or the composite 
NOx standard defined in § 86.088-2, as 
appropriate, at the end of the model 
year, as determined in accordance with 
40 CFR Part 86. The certificate shall be 
void ab initio for those vehicles causing 
any exceedance of the NOx standard.

(b)(1) The Administrator will 
determine whether a vehicle (or engine) 
covered by the application complies 
with applicable standards (or family 
emission limits, as appropriate) by 
observing the following relationships:

(i) Light-duty vehicles. (A) The 
durability-data vehicle(s) selected under 
§ 86.XXX-24(c)(l)(i) shall represent all 
vehicles of the same engine-system 
combination.

(B) The emission-data vehicle(s) 
selected under § 86.XXX-24(b)(l) (ii) 
through (iv) shall represent all vehicles 
of the same engine-system combination 
as applicable.

(C) The emission-data vehicle(s) 
selected under § 86.XXX-24(b)(l)(vii)
(A) and (B) shall represent all vehicles

of the same evaporative control system 
within the evaporative family.

(D) The emission-data vehicle(s) 
selected under § 86.XXX-24(b)(l)(xi) 
shall represent all vehicles of the same 
refueling control system within the 
refueling family.

(ii) Light-duty trucks. (A) The 
emission-data vehicle(s) selected under 
§ 86.XXX-24(b)(l) (i) through (iv), shall 
represent all vehicles of the same 
engine-system combination as 
applicable.

(B) The emission-data vehicle(s) 
selected under § 86.XXX-24(b)(l)(vii)
(A) and (B) shall represent all vehicles 
of the same evaporative control system 
within the evaporative family.

(C) The emission data vehicles 
selected under § 86.XXX-24(b)(l)(x) 
shall represent all vehicles of the same 
refueling control system within the 
refueling family.

(D) The emission-data vehicle(s) 
selected under § 86.XXX-24(b)(l)(v) 
shall represent all vehicles of the same 
engine-system combination as 
applicable.

(E) The emission-data vehicle(s) 
selected under § 86.XXX-24(b)(l)(viii) 
shall represent all vehicles of the same 
evaporative control system within the 
evaporative emission family, as 
applicable.

(F) The emission data vehicle(s) 
selected under § 86.XXX-24(b)(l)(xi) 
shall represent all vehicles of the same 
refueling control system within the 
refueling family.

(iii) H eavy-duty engines. (A) A 
gasoline-fueled emission data test 
engine selected under § 86.XXX- 
24(b)(2)(iv) shall represent all engines in 
the same family of the same engine 
displacement-exhaust emission control 
system combination.

(B) A gasoline-fueled emission-data 
test engine selected under § 86.XXX- 
24(b)(2)(iii) shall represent all engines in 
the same engine family of the same 
engine displacement-exhaust emission 
control system combination.

(C) A diesel emission-data test engine 
selected under § 86.XXX-24(b)(3)(ii) 
shall represent all engines in the same 
engine-system combination.

(D) A diesel emission-data test engine 
selected under § 86.XXX—24(b)(3)(iii) 
shall represent all engines of that 
emission control system at the rated fuel 
delivery of the test engine.

(iv) G asoline-fueled heavy-duty 
vehicles. A statement of compliance 
submitted under § 86.XXX-23(b)(4)(i) or 
(ii) shall represent all vehicles in the 
same evaporative emission family- 
evaporative emission control system 
combination.

(v) G asoline-fueled heavy-duty 
vehicles. A statement of compliance 
under § 86.XXX-23(b)(4) shall represent 
all vehicles in the same refueling 
emission family-refueling emission 
control system combination.

(2) The Administrator will proceed as 
in paragraph (a) of this section with 
respect to the vehicles (or engines) 
belonging to an engine family or engine 
family-evaporative emission family and/ 
or refueling emission family 
combination (as applicable), all of which 
comply with all applicable standards (or 
family emission limits, as appropriate).

(3) If, after a review of the test reports 
and data submitted by the manufacturer, 
data derived from any additional testing 
conducted pursuant to § 86.XXX-29, 
data or information derived from any 
inspection carried out under § 86.078- 
7(c) or any other pertinent data or 
information, the Administrator 
determines that one or more test 
vehicles (or test engines) of the 
certification test fleet do not meet 
applicable standards (or family emission 
limits, as appropriate), he will notify the 
manufacturer in writing, setting forth the 
basis for his determination. Within 30 
days following receipt of the 
notification, the manufacturer may 
request a hearing on the Administrator’s 
determination. The request shall be in 
writing, signed by an authorized 
representative of the manufacturer and 
shall include a statement specifying the 
manufacturer’s objections to the 
Administrator’s determination and data 
in support of such objections. If, after a 
review of the request and supporting 
data, the Administrator finds that the 
request raises a substantial factual 
issue, he shall provide the manufacturer 
a hearing in accordance with § 86.078-6 
with respect to such issue.

(4) For light-duty vehicles and light- 
duty trucks the manufacturer may, at its 
option, proceed with any of the 
following alternatives with respect to an 
emission-data vehicle determined not in 
compliance with all applicable 
standards (or family emission limits, as 
appropriate) for which it was tested:

(i) Request a hearing under § 86.078-6: 
or

(ii) Remove the vehicle configuration 
(or evaporative or refueling vehicle 
configuration, as applicable) which 
failed, from his application;

(A) If the failed vehicle was tested for 
compliance with exhaust emission 
standards (or the family emission limits, 
as appropriate) only: The Administrator 
may select, in place of the failed vehicle, 
in accordance with the selection criteria 
employed in selecting the failed vehicle,
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a new emission-data vehicle to be tested 
for exhaust emission compliance only.

(B) If the failed vehicle was tested for 
compliance with two or more of the 
exhaust, evaporative and refueling 
emission standards (or family emission 
limits, as appropriate): The 
Administrator may select, in place of the 
failed vehicle, in accordance with the 
selection criteria employed in selecting 
the failed vehicle, a new emission-data 
vehicle which will be tested for 
compliance with the applicable emission 
standards (or family emission limits, as 
appropriate). If one vehicle cannot be 
selected in accordance with the 
selection criteria employed in selecting 
the failed vehicle, then two or more 
vehicles may be selected (e . g one 
vehicle to satisfy the exhaust emission 
vehicle selection criteria and one 
vehicle to satisfy the evaporative 
emission vehicle selection criteria). The 
vehicle selected to satisfy the exhaust 
emission vehicle selection criteria will 
be tested for compliance with exhaust 
emission standards (or family emission 
limits, as appropriate) only. The vehicle 
selected to satisfy the evaporative and/ 
or refueling emission vehicle selection 
criteria will be tested for compliance 
with exhaust, evaporative and/or 
refueling emission standards; or

(iii) Remove the vehicle configuration 
(or evaporative or refueling vehicle 
configuration, as applicable) which 
failed from the application and add a 
vehicle configuration(s) (or evaporative 
or refueling vehicle configuration(s), as 
applicable) not previously listed. The 
Administrator may require, if 
applicable, that the failed vehicle be 
modified to the new engine code (or 
evaporative or refueling emission code, 
as applicable) and demonstrate by 
testing that it meets applicable 
standards (or family emission limits, as 
appropriate) for which it was originally 
tested. In addition, the Administrator 
may select, in accordance with the 
vehicle selection criteria given in
§ 86.XXX-24(b), a new emission-data 
vehicle or vehicles. The vehicles 
selected to satisfy the exhaust emission 
vehicle selection criteria will be tested 
for compliance with exhaust emission 
standards (or family emission limits, as 
appropriate) only. The vehicles selected 
to satisfy the evaporative emission and/ 
or refueling emission vehicle selection 
criteria will be tested for compliance 
with both exhaust and evaporative and/ 
or refueling emission standards (or 
family emission limits, as appropriate); 
or

(iv) Correct a component or system 
malfunction and show that with a 
correctly functioning system or

component the failed vehicle meets 
applicable standards (or family emission 
limits, as appropriate) for which it was 
originally tested. The Administrator may 
require a new emission-data vehicle, of 
identical vehicle configuration (or 
evaporative or refueling vehicle 
configuration, as applicable) to the 
failed vehicle, to be operated and tested 
for compliance with the applicable 
standards (or family emission limits, as 
appropriate) for which the failed vehicle 
was originally tested.

(5) For heavy-duty engines the 
manufacturer may, at his option, 
proceed with any of the following 
alternatives with respect to any engine 
family represented by a test engine(s) 
determined not in compliance with 
applicable standards:

(i) Request a hearing under § 80.078-6; 
or

(ii) Delete from the application for 
certification the engines represented by 
the failing test engine (Engines so 
deleted may be included in a later 
request for certification under § 86.079-
32.) The Administrator may then select 
in place of each failing engine an 
alternate engine chosen in accordance 
with selection criteria employed in 
selecting the engine that failed; or

(iii) Modify the test engine and 
demonstrate by testing that it meets 
applicable standards. Another engine 
which is in all material respects the 
same as the first engine, as modified, 
may then be operated and tested in 
accordance with applicable test 
procedures.

(6) If the manufacturer does not 
request a hearing or present the required 
data under paragraphs (b)(4) or (b)(5) of 
this section (as applicable) of this 
section, the Administrator will deny 
certification.

(c)(1) Notwithstanding the fact that 
any certification vehicle(s) (or 
certification engine(s)) may comply with 
other provisions of this subpart, the 
Administrator may withhold or deny the 
issuance of a certificate of conformity 
(or suspend or revoke any such 
certificate which has been issued) with 
respect to any such vehicle(s) (or 
engine(s)) if:

(i) The manufacturer submits false or 
incomplete information in his 
application for certification thereof;

(ii) The manufacturer renders 
inaccurate any test data which he 
submits pertaining thereto or otherwise 
circumvents the intent of the Act, or of 
this part with respect to such vehicle (or 
engine);

(iii) Any EPA Enforcement Officer is 
denied access on the terms specified in 
§ 86.078-7(c) to any facility or portion’

thereof which contains any of the 
following:

(A) The vehicle (or engine):
(B) Any components used or 

considered for use in its modification or 
buildup into a certification vehicle (or 
certification engine);

(C) Any production vehicle (or 
production engine) which is or will be 
claimed by the manufacturer to be 
covered by the certificate;

(D) Any step in the construction of a 
vehicle (or engine) described in 
paragraph (c)(iii)(C) of this section;

(E) Any records, documents, reports, 
or histories required by this part to be 
kept concerning any of the above;

(iv) Any EPA Enforcement Officer is 
denied “reasonable assistance” (as 
defined in § 86.078-7(c}} in examining 
any of the items listed in paragraph
(c)(1) (iii) of this section.

(2) The sanctions of withholding, 
denying, revoking, or suspending of a 
certificate may be imposed for the 
reasons in paragraphs (c)(1) (i), (ii), (iii), 
or (iv) of this section only when the 
infraction is substantial.

(3) In any case in which a 
manufacturer knowingly submits false 
or inaccurate information or knowingly 
renders inaccurate or invalid any test 
data or commits any other fraudulent 
acts and such acts contribute 
substantially to the Administrator’s 
decision to issue a certificate of 
conformity, the Administrator may deem 
such certificate void ab initio.

(4) In any case in which certification 
of a vehicle (or engine) is proposed to be 
withheld, denied, revoked, or suspended 
under paragraph (c)(1) (iii) or (iv) of this 
section, and in which the Administrator 
has presented to the manufacturer 
involved reasonable evidence that a 
violation of § 86.078-7(c) in fact 
occurred, the manufacturer, if he wishes 
to contend that, even though the 
violation occurred, the vehicle (or 
engine) in question was not involved in 
the violation to a degree that would 
warrant withholding denial, revocation, 
or suspension of certification under 
either paragraph (c)(1) (iii) or (iv) of this 
section, shall have the burden of 
establishing that contention to the 
satisfaction of the Administrator.

(5) Any revocation or suspension of 
certification under paragraph (c)(1) of 
this section shall:

(i) Be made only after the 
manufacturer concerned has been 
offered an opportunity for a hearing 
conducted in accordance with § 86.078-6 
hereof.

(ii) Extend no further than to forbid 
the introduction into commerce of 
vehicles (or engines) previously covered
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by the certification which are still in the 
hands of the manufacturer, except in 
cases of such fraud or other misconduct 
as makes the certification invalid ab  
initio.

(6) The manufacturer may request in 
the form and manner specified in 
paragraph (b)(3) of this section that any 
determination made by the 
Administrator under paragraph (c)(1) of 
this section to withhold or deny 
certification be reviewed in a hearing 
conducted in accordance with § 86.078-
6. If the Administrator finds, after a 
review of the request and supporting 
data, that the request raises a 
substantial factual issue, he will grant 
the request with respect to such issue.

(d)(1) For light-duty vehicles. 
Notwithstanding the fact that any 
vehicle configuration or engine family 
may be covered by a valid outstanding 
certificate of conformity, the 
Administrator may suspend such 
outstanding certificate of conformity in 
whole or in part with respect to such 
vehicle configuration or engine family if:

(1) The manufacturer refuses to 
comply with the provisions of a test 
order issued by the Administrator 
pursuant to § 86.603; or

(ii) The manufacturer refuses to 
comply with any of the requirements of 
§ 86.603; or

(iii) The manufacturer submits false or 
incomplete information in any report or 
information provided pursuant to the 
requirements of § 86.609; or

(iv) The manufacturer renders 
inaccurate any test data which he 
submits pursuant to § 86.609; or

(v) Any EPA Enforcement Officer is 
denied access to a facility on the terms 
specified in § 86.606; or

(vi) Any EPA Enforcement Officer is 
denied the opportunity on the terms 
specified in § 86.606, to:

(A) Monitor vehicle selection pursuant 
to § 86.607, or

(B) Select vehicles for testing pursuant 
to § 86.607, or

(C) Monitor vehicle testing performed 
to satisfy any of the requirements of this 
part; or

(vii) Any EPA Enforcement Officer is 
denied “reasonable assistance” as 
defined in § 86.606 in examining any of 
the items listed in that section; or

(viii) The manufacturer refuses to 
comply with the requirements of
§§ 86.604(a), 86.605, and 86.607, 86.608, 
86.610, or 86.611.

(2) The sanction of suspending a 
certificate may not be imposed for the 
reasons in paragraphs (d)(1) (i), (ii), or
(viii) of this section where such refusal 
is caused by conditions and 
circumstances outside the control of the 
manufacturer which renders it

impossible to comply with those 
requirements. Such conditions and 
circumstances shall include, but not be 
limited to, any uncontrollable factors 
which results in the temporary 
unavailability of equipment and 
personnel needed to conduct the 
required tests, such as equipment 
breakdown or failure or illness of 
personnel, but shall not include failure 
of the manufacturer to adequately plan 
for and provide the equipment and 
personnel needed to conduct the tests. 
The manufacturer will bear the burden 
of establishing the presence of the 
conditions and circumstances required 
by this paragraph.

(3) The sanctions of suspending a 
certificate may be imposed for the 
reasons in paragraphs (d)(1) (iii), (iv),
(v), (vi), or (vii) of this section only when 
the infraction is substantial.

(4) In any case in which a 
manufacturer knowingly submitted false 
or inaccurate information or knowingly 
rendered inaccurate any test data or 
committed any other fraudulent acts, 
and such acts contributed substantially 
to the Administrator’s original decision 
not to suspend or revoke a certificate of 
conformity in whole or in part, the 
Administrator may deem such 
certificate void from the date of such 
fraudulent act.

(5) In any case in which certification 
of a vehicle is proposed to be suspended 
under paragraph (d)(1) (v), (vi), or (vii) of 
this section, and in which the 
Administrator has presented to the 
manufacturer involved reasonable 
evidence that a violation of § 86.606 in 
fact occurred, the manufacturer, if he 
wishes to contend that even though the 
violation occurred, the vehicle 
configuration or engine family in 
question was not involved in the 
violation to the degree that would 
warrant suspension of certification 
under either paragraph (d)(1) (v), (vi), or
(vii) of this section, shall have the 
burden of establishing that contention to 
the satisfaction of the Administrator.

(6) Any suspension of certification 
under paragraph (d)(1) of this section 
shall:

(i) Be made only after the 
manufacturer concerned has been 
offered an opportunity for a hearing 
conducted in accordance with § 86,613 
hereof, and

(ii) Not apply to vehicles no longer in 
the hands of the manufacturer.

(e)(1) For light-duty trucks and heavy- 
duty engines. Notwithstanding the fact 
that any vehicle configuration or engine 
family may be covered by a valid 
outstanding certificate of conformity, the 
Administrator may suspend such 
outstanding certificate of conformity in

whole or in part with respect to such 
vehicle or engine configuration or engine 
family if:

(1) The manufacturer refuses to 
comply with the provisions of a test 
order issued by the Administrator 
pursuant to § 86.1003; or

(ii) The manufacturer refuses to 
comply with any of the requirements of 
§ 86.1003; or

(iii) The manufacturer submits false or 
incomplete information in any report or 
information provided pursuant to the 
requirements of § 86.1009; or

(iv) The manufacturer renders 
inaccurate any test data submitted 
pursuant to § 86.1009; or

(v) Any EPA Enforcement Officer is 
denied the opportunity to conduct 
activities related to entry and access as 
authorized in § 86.1006 of this part and 
in a warrant or court order presented to 
the manufacturer or the party in charge 
of a facility in question; or

(vi) EPA Enforcement Officers are 
unable to conduct activities related to 
entry and access as authorized in 
86.1006 of this part because a 
manufacturer has located a facility in a 
foreign jurisdiction where local law 
prohibits those activities; or

(vii) The manufacturer refuses to or in 
fact does not comply with the 
requirements of §§ 86.1004(a), 86.1005, 
86.1007, 86.1008, 86.1010, 86.1011, or 
86.1013.

(2) The sanction of suspending a 
certificate may not be imposed for the 
reasons in paragraphs (e)(1) (i), (ii), or 
(vii) of this section where such refusal or 
denial is caused by conditions and 
circumstances outside the control of the 
manufacturer which renders it 
impossible to comply with those 
requirements. Such conditions and 
circumstances shall include, but are not 
limited to, any uncontrollable factors 
which result in the temporary 
unavailability of equipment and 
personnel needed to conduct the 
required tests, such as equipment 
breakdown or failure or illness of 
personnel, but shall not include failure 
of the manufacturers to adequately plan 
for and provide the equipment and 
personnel needed to conduct the tests. 
The manufacturer will bear the burden 
of establishing the presence of the 
conditions and circumstances required 
by this paragraph.

(3) The sanction of suspending a 
certificate may be imposed for the 
reasons outlined in paragraph (e)(1) (iii),
(iv), or (v) of this section only when the 
infraction is substantial.

(4) In any case in which a 
manufacturer knowingly submitted false 
or inaccurate information or knowingly
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rendered inaccurate any test data or 
committed any other fraudulent acts, 
and such acts contributed substantially 
to the Administrator's original decision 
not to suspend or revoke a certificate of 
conformity in whole or in part, the 
Administrator may deem such 
certificate void from the date of such 
fraudulent act.

(5) In any case in which certification 
of a light-duty truck or heavy-duty 
engine is proposed to be suspended 
under paragraph (e)(l)(v) of this section 
and in which the Administrator has 
presented to the manufacturer involved 
reasonable evidence that a violation of 
§ 86.1006 in fact occurred, if the 
manufacturer wishes to contend that* 
although the violation occurred, the 
vehicle or engine configuration or engine 
family in question was not involved in 
the violation to a degree that would 
warrant suspension of certification 
under paragraph (eKlKv) of this section, 
he shall have the burden of establishing 
that contention to the satisfaction of the 
Administrator.

(6) Any suspension of certification 
under paragraph (e)(1) of this section 
shall:

(i) Be made only after the 
manufacturer concerned has been 
offered an opportunity for a hearing 
conducted in accordance with § 86.1014, 
and

(ii) Not apply to vehicles or engines no 
longer in the hands of the manufacturer.

(7) Any voiding of a  certificate of 
conformity under paragraph (e)(4) of this 
section shall be made only after the 
manufacturer concerned has been 
offered an opportunity for a hearing 
conducted in accordance with § 86.1014.

17. A new § 86.XXX-35 is proposed to 
be added to Subpart A, to read as 
follows:

§ 86.XXX-35 Labeling.
(a) The manufacturer of any motor 

vehicle (or motor vehicle engine) subject 
to the applicable emission standards 
(and family emission limits, as 
appropriate) of this subpart shall, at the 
time of manufacture, affix a permanent 
legible label, of the type and in the 
manner described below, containing the 
information hereinafter provided, to all 
production models of such vehicles (or 
engines) available for sale to the public 
and covered by a certificate of 
conformity under § 86.XXX-30(a).

(1) Light-duty vehicles, (i) A 
permanent, legible label shall be affixed 
in a readily visible position in the engine 
compartment.

(ii) The label shall be affixed by the 
vehicle manufacturer who has been 
issued the certificate of conformity for 
such vehicle, in such a manner that it

cannot be removed without destroying 
or defacing the label. The label shall not 
be affixed to any equipment which is 
easily detached from such vehicle.

(Hi) The label shall contain the 
following information lettered in the 
English language in block fetters and 
numerals, which shall be of a color that 
contrasts with the background of the 
label:

(A) The label heading: Vehicle 
Emission Control Information;

(B) Full corporate name and 
trademark of manufacturer;

(C) Engine displacement (in cubic 
inches), engine family identification, 
evaporative family identification and 
refueling family identification.

(D) Engine tune-up specifications and 
adjustments, as recommended by the 
manufacturer in accordance with the 
applicable emission standards (or family 
emission limits, as applicable), including 
but not limited to idle speed(s), ignition 
timing, the idle air-fuel mixture setting 
procedure and value (e.g., idle CO, idle 
air-fuel ratio, idle speed drop), high idle 
speed, initial injection timing, and valve 
lash (as applicable}, as well as other 
parameters deemed necessary by the 
manufacturer. These specifications 
should indicate the proper transmission 
position during tune-up and what 
accessories [e~g.r air conditioner), if any, 
should be in operation;

(E) An unconditional statement of 
compliance with the appropriate model 
year U.S. Environmental Protection 
Agency regulations which apply to light- 
duty vehicles;

(F) For vehicles which are part of the 
diesel particulate averaging program, 
the family particulate emission limit to 
which the vehicle is certified;

(G) For vehicles that have been 
exempted from compliance with the 
emission standards at high altitude, as 
specified in § 86.XXX-8{h),

(1) A highlighted statement (e.g., 
underscored or boldface letters) that the 
vehicle is certified to applicable 
emission standards at low altitude only,

(2) A statement that the vehicle’s 
unsatisfactory performance under high- 
altitude conditions makes it unsuitable 
for principal use at high altitude, and

(3) A statement that the emission 
performance warranty provisions of 40 
CFR Part 85, Subpart V do not apply 
when the vehicle is tested at high 
altitude; and

(H) For vehicles that have been 
exempted from compliance with the 
emission standards at low altitude, as 
specified in § S6.XXX-8(i),

(I ) A highlighted statement (e.g., 
underscored or boldface letters) that the 
vehicle is certified to applicable

emission standards at high altitude only, 
and

(2) A statement that the emission 
performance warranty provisions of 40 
CFR Part 85, Subpart V do not apply 
when the vehicle is tested at lew 
altitude.

(2) Light-duty trucks, fr) A legible, 
permanent label shall be affixed in a 
readily visible position in the engine 
compartment.

(ii) The label shall be affixed by the 
vehicle manufacturer who has been 
issued the certificate of conformity for 
such vehicle, in such a manner that it 
cannot be removed without destroying 
or defacing the label. The label shall not 
be affixed to any equipment which is 
easily detached from such vehicle.

(iii) The label shall contain the 
following information lettered in the 
English language in block letters and 
numerals, which shall be of a color that 
contrasts with the background of the 
label.

(A) The label heading: Important 
Vehicle Information;

(B) Full corporate name and 
trademark of manufacturer;

(C) Engine displacement (in cubic 
inches), engine family identification, 
evaporative family identification and 
refueling family identification;

(D) Engine tune-up specifications and 
adjustments, as recommended by the 
manufacturer in accordance with the 
applicable emission standards (or family 
emission limits, as appropriate), 
including but not limited to idle 
speed(s), ignition timing, the idle air-fuel 
mixture setting procedure and value 
(e.g., idle CO, idle air-fuel ratio, idle 
speed drop), high idle speed, initial 
injection timing, and valve lash (as 
applicable), as well as other parameters 
deemed necessary by the manufacturer. 
These specifications should indicate the 
proper transmission position during 
tune-up and what accessories (e.g,, air 
conditioner), if any, should be in 
operation. If adjustments or 
modifications to the vehicle are 
necessary to insure compliance with 
emission standards (or family emission 
limits, as appropriate) at either high or 
low altitude, the manufacturer shall 
either include the instructions for such 
adjustments on the label, or indicate on 
the label where instructions for such 
adjustments may be found. The label 
shall indicate whether the engine tune- 
up or adjustment specifications are 
applicable to high altitude, low altitude 
or both;

(E) The prominent statement: “This 
vehicle conforms to U.S. EPA
regulations applicable to 19------Model
Year New Light-Duty Trucks.”
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(F) If the manufacturer is provided an 
alternate useful life period under the 
provisions of § 86.XXX-21(f), the 
prominent statement: "This vehicle has 
been certified to meet U.S. EPA 
standards for a useful-life period of — —
years o r---------miles of operation,
whichever occurs first. This vehicle’s 
actual life may vary depending on its 
service application.” The manufacturer 
may alter this statement only to express 
the assigned alternate useful life in 
terms other than years of miles (e.g., 
hours, or miles only);

(G) A statement, if applicable, that the 
adjustments or modifications indicated 
on the label are necessary to ensure 
emission control compliance at the 
altitude specified;

(H) A statement, if applicable, that the 
high-altitude vehicle was designated or 
modified for principal use at high 
altitude. This statement must be affixed 
by the manufacturer at the time of 
assembly or by any dealer who 
performs the high-altitude modification 
or adjustment prior to sale to an 
ultimate purchaser;

(I) For vehicles that have been 
exempted from compliance with the 
high-altitude emission standards, as 
specified in § 86.XXX-9(g)(2),

(1) A highlighted statement (e.g., 
underscored or boldface letters) that the 
vehicle is certified to applicable 
emission standards at low altitude only,

(2) A statement that the vehicle’s 
unsatisfactory performance under high- 
altitude conditions makes it unsuitable 
for principal use at high altitude, and

(3) A statement that the emission 
performance warranty provisions of 40 
CFR Part 85, Subpart I do not apply 
when the vehicle is tested at high 
altitude; and,

(J) For vehicles which are included in 
the diesel particulate averaging 
program, the family particulate emission 
limit to which the vehicle is certified.

(K) For vehicles which are included in 
the light duty truck NOx averaging 
program, the family NOx emission limit 
to which the vehicle is certified.

(3) Heavy-duty engines, (i) A 
permanent legible label shall be affixed 
to the engine in a position in which it 
will be readily visible after installation 
in the vehicle. ^

(ii) The label shall be attached to an 
engine part necessary for normal engine 
operation and not normally requiring 
replacement during engine life.

(iii) The label shall contain the 
following information lettered in the 
English language in block letters and 
numerals which shall be of a color that 
contrasts with the background of the 
label:

(A) The label heading: Important 
Engine Information;

(B) Full corporate name and 
trademark of manufacturer;

(C) Engine displacement (in cubic 
inches) and engine family and model 
designations;

(D) Date of engine manufacture 
(month and year). The manufacturer 
may, in lieu of including the date of 
manufacture on the engine label, 
maintain a record of the engine 
manufacture dates. The manufacturer 
shall provide the date of manufacture 
records to the Administrator upon 
request;

(E) Engine specifications and 
adjustments as recommended by the 
manufacturer. These specifications 
should indicate the proper transmission 
position during tuneup and what 
accessories (e.g., air conditioner), if any, 
should be in operation;

(F) For gasoline-fueled engines the 
label should include the idle speed, 
ignition timing, and the idle air-fuel 
mixture setting procedure and value 
(e.g., idle CO, idle air-fuel ratio, idle 
speed drop), and valve lash;

(G) For diesel engines the label should 
include the advertised hp at rpm, fuel 
rate at advertised hp in mm3/stroke, 
valve lash, initial injection timing, and 
idle speed;

(H) The prominent statement: “This 
engine conforms to U.S. EPA regulations
applicable to 19------Model Year New
Heavy-Duty Engines “

(I) If the manufacturer is provided 
with an alternate useful-life period 
under the provisions of § 86.XXX-21(f), 
the prominent statement: “This engine 
has been certified to meet U.S EPA 
standards for a useful-life period of
---------miles o r----------hours of
operation, whichever occurs first. This 
engine’s actual life may vary depending 
on its service application.” The 
manufacturer may alter this statement 
only to express the assigned alternate 
useful life in terms other than miles or 
hours (e.g., years, or hours only);

(J) For d iesel engines. The prominent 
statement: “This engine has a primary
intended service application as a ---------
heavy-duty diesel engine.” (The primary 
intended service applications are light, 
medium, and heavy, as defined in
§ 86.085-2);

(K) For gasoline-fueled engines. One 
of the following statements, as 
applicable:

[1) For engines certified to the 
emission standards under § 86.XXX- 
10(a)(l)(i), the statement: “This engine is 
certified for use in all heavy-duty 
vehicles.”

[2] For engines certified under the 
provisions of § 86.XXX-10(a)(3)(i), the

statement: “This engine is certified for 
use in all heavy-duty vehicles under the 
special provision of 40 CFR 86.XXX- 
10(a)(3)(iJ.”

(3) For engines certified to the 
emission standards under § 86.XXX- 
10(a)(l)(ii), the statement: “This engine 
is certified for use only in heavy-duty 
vehicles with a gross vehicle weight 
rating above 14,000 lbs.”

(iv) The label may be made up of one 
or more pieces: Provided, that all pieces 
are permanently attached to the same 
engine or vehicle part as applicable.

(4) (i) G asoline-fueled heavy-duty 
vehicles. A permanent, legible label 
shall be affixed in a readily visible 
position in the engine compartment. If 
such vehicles do not have an engine 
compartment, the label required in 
paragraphs (a)(4) and (g)(1) of this 
section shall be affixed in a readily 
visible position on the operator’s 
enclosure or on the engine.

(ii) The label shall be affixed by the 
vehicle manufacturer who has been 
issued the certificate of conformity for 
such vehicle, in such a manner that it 
cannot be removed without destroying 
or defacing the label. The label shall not 
be affixed to any equipment which is 
easily detached from such vehicle.

(iii) The label shall contain the 
following information lettered in the 
English language in block letters and 
numericals, which shall be of a color 
that contrasts with the background of 
the label:

(A) The label heading: Vehicle 
Emission Control Information;

(B) Full corporate name and 
trademark of manufacturer;

(C) Evaporative family identification;
(D) Refueling family identification;
(E) The maximum nominal fuel tank 

capacity (in gallons) for which the 
evaporative and refueling control 
systems are certified; and,

(F) An unconditional statement of 
compliance with the appropriate model 
year U.S. Environmental Protection 
Agency regulations which apply to 
gasoline-fueled heavy-duty vehicles

(b) The provisions of this section shall 
not prevent a manufacturer from also 
reciting on the label that such vehicle (or 
engine) conforms to any applicable state 
emission standards for new motor 
vehicles (or new motor vehicle engines) 
or any other information that such 
manufacturer deems necessary for, or 
useful to, the proper operation and 
satisfactory maintenance of the vehicle 
(or engine).

(c) (1) The manufacturer of any light- 
duty vehicle or light-duty truck subject 
to the emission standards (or family 
emission limits, as appropriate) of this
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subpart shall, in addition and 
subsequent to setting forth those 
statements on the label required by the 
Department of Transportation (DOT) 
pursuant to 49 CFR 567.4, set forth on 
the DOT label or on an additional label 
located in proximity to the DOT label 
and affixed as described in 40 CFR 
567.4(b), the following information in the 
English language, lettered in block 
letters and numerals not less than three 
thirty-seconds of an inch high, of a color 
that contrasts with the background of 
the label:

(1) The Heading: “Vehicle Emission 
Control Information.“

(ii) (A) For light-duty vehicles, the 
statement: “This Vehicle Conforms to 
U.S. EPA Regulations Applicable to
9------Model Year New Motor Vehicles.”

(B) For light-duty trucks. (1) The 
statement: “This vehicle conforms to U.S
EPA regulations applicable to 19------
Model Year New Light-Duty Trucks.”

[2) If the manufacturer is provided an 
alternate useful-life period under the 
provisions of § 86.XXX-21(f), the 
prominent statement: “This vehicle has 
been certified to meet U.S. EPA
standards for a useful-life period o f------
years o r---------miles of operation,
whichever occurs first. This vehicle’s 
actual life may vary depending on its 
service application.” The manufacturer 
may alter this statement only to express 
the assigned alternate useful life in 
terms other than years or miles (e.g., 
hours, or miles only).

(iii) One of the following statements, 
as applicable, in letters and numerals 
not less than six thirty-seconds of an 
inch high and of a color that contrasts 
with the background of the label:

(A) For all vehicles certified as non
catalyst-equipped: "NON-CATALYST’

(B) For all vehicles certified as 
catalyst-equipped which are included in 
a manufacturer's catalyst control 
program for which approval has been 
given by the Administrator: 
“CATALYST—APPROVED FOR 
IMPORT”

(C) For all vehicles certified as 
catalyst-equipped which are nut 
included in a manufacturer’s catalyst 
control program for which prior 
approval has been given by the 
Administrator: “CATALYST”

(2) In lieu of selecting either of the 
labeling options of paragraph (c)(1) of 
this section, the manufacturer may add 
the information required by paragraph
(c)(l)(iii) of this section to the label 
required by paragraph (a) of this section. 
The required information will be set 
forth in the manner prescribed by 
paragraph (c)(l)(iii) of this section.

(d) Incomplete light-duty trucks or 
incomplete heavy-duty vehicles

optionally certified as light-duty trucks 
shall have the following prominent 
statement printed on the label required 
by paragraph (a)(2) of this section in lieu 
of the statement required by paragraph 
(a)(2)(iii)(E) of this section: "This vehicle 
conforms to U.S. EPA regulations
applicable to 19------Model Year New
Light-Duty Trucks when completed at a
maximum curb weight o f---------pounds
or at a maximum gross vehicle weight
rating o f---------pounds or with a
maximum frontal area of square feet.”

(e) Incomplete heavy-duty vehicles 
having a gross vehicle weight rating of 
8,500 pounds or less shall have one of 
the following statements printed on the 
label required by paragraph (a)(3) of this 
section in lieu of the statement required 
by paragraph (a)(3)(iii)(H) of this 
section: “This engine conforms to U.S.
EPA regulations applicable to 19------
Model Year New Heavy Duty Engines 
when installed in a vehicle completed at 
a curb weight of more than 6,000 pounds 
or with a frontal area of greater than 45 
square feet.”

(f) The manufacturer of any 
incomplete light-duty vehicle or light- 
duty truck shall notify the purchaser of 
such vehicle of any curb weight, frontal 
area, or gross vehicle weight rating 
limitations affecting the emission 
certificate applicable to that vehicle. 
This notification shall be transmitted in 
a manner consistent with National 
Highway Traffic Safety Administration 
safety notification requirements 
published in 49 CFR Part 568.

(g) (1) Incomplete gasoline-fueled 
heavy-duty vehicles shall have the 
following prominent statement printed 
on the label required in paragraph (a)(4) 
of this section: “(Manufacturer’s 
corporate name) has determined that 
this vehicle conforms to U.S. EPA 
regulations applicable to 19— Model 
Year New Gasoline-Fueled Heavy-Duty 
Vehicles when completed with a 
nominal fuel tank capacity not to exceed
------gallons. Persons wishing to add fuel
tank capacity beyond the above 
maximum must submit a written 
statement to the Administrator that the 
hydrocarbon storage system has been 
upgraded according to the requirements 
of 40 CFR 86.XXX-35(g)(2).”

(2) Persons wishing to add fuel tank 
capacity beyond the maximum specified 
on the label required in paragraph (g)(1) 
of this section shall take steps to ensure 
that the vapor storage capacity of the 
larger system is adequate to handle both 
evaporative and refueling emissions 
from the larger system. These persons 
shall:

(i) Increase the amount of fuel tank 
vapor storage material according to the 
following function:

T. Vol.Cap = Cap ( )
f i Max. Vol.

Where:
Capf—final amount of fuel tank vapor storage 

material needed for refueling and 
evaporative emissions control, grams. 

Capj =  initial amount of fuel tank vapor
storage material needed for refueling and 
evaporative emissions control, grams.

T. Vol.= total fuel tank volume of completed 
vehicle, gallons.

Max. Vol.=maximum fuel tank volume as 
specified on the label required in 
paragraph (g)(1) of this section, gallons.

(ii) Use, if applicable, hosing for fuel 
vapor routing which is at least as 
impermeable to hydrocarbon vapors as 
that used by the primary manufacturer.

(iii) Use vapor storage material with 
the same adsorptive characteristics as 
that used by the primary manufacturer.

(iv) Connect, if applicable, any new 
hydrocarbon storage device to the 
existing hydrocarbon storage device in 
series such that the original 
hydrocarbon storage device is situated 
between the fuel tank and the new 
hydrocarbon storage device. The 
original hydrocarbon storage device 
shall be sealed such that vapors cannot 
reach the atmosphere. The elevation of 
the original hydrocarbon storage device 
shall be equal to or lower than the new 
hydrocarbon storage device.

(v) Certify that after adding fuel tank 
capacity, the vehicle/engine will still- 
meet the applicable emission standards 
in § 86.XXX-10. Further, the person 
adding the fuel tank capacity shall 
certify that the determination of 
compliance with the emission standards 
was made using good engineering 
practice and that all data, analyses, test 
procedures, evaluations and other 
documents upon which the 
determination was based are available 
to the Administrator upon request.

(vi) Submit a written statement to the 
Administrator that their vehicles/ 
engines comply with paragraphs (g){2)(i) 
through (g)(2)(v) of this section.

(3) If applicable, the Administrator 
will send a return letter verifying the 
receipt of the written statement required 
in paragraph (g)(2)fv) of this section.

18. A new § 86.107-XX is proposed to 
be added to Subpart B, to read as 
follows:

§ 86.107-XX Sampling and analytical 
system; evaporative emissions.

(a) Component description 
(evaporative emissions sampling 
system). The following components will
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be used in evaporative emissions 
sampling systems for testing under this 
subpart.

(1) Evaporative em ission  
measurement enclosure. The enclosure 
shall be readily sealable, rectangular in 
shape, with space for personnel access 
to all sides of the vehicle. When sealed, 
the enclosure shall be gas tight in 
accordance with § 86.117. Interior 
surfaces must be impermeable to 
hydrocarbons. One surface should be of 
flexible, impermeable material to allow 
for minor volume changes, resulting 
from temperature changes. Wall design 
should promote maximum dissipation of 
heat and if artificial cooling is used, 
interior surface temperatures shall not 
be less than 68 °F (20 °C).

(2) Evaporative em ission hydrocarbon  
analyzers. A hydrocarbon analyzer 
utilizing the hydrogen flame ionization 
principle (FID) shall be used to monitor 
the atmosphere within the enclosure. 
Instrument bypass flow may be returned 
to the enclosure. The FID shall have a 
response time to 90 percent of final 
reading of less than 1.5 seconds, and be 
capable of meeting performance 
requirements expressed as a function of 
CsW: where Cstd is the specific enclosure 
hydrocarbon level, in ppm, 
corresponding to the evaporative 
emission standard:

(i) Stability of the analyzer shall be 
better than 0.01 Cst<i ppm at zero and 
span over a 15-minute period on all 
ranges used.

(ii) Repeatability of the analyzer, 
expressed as one standard deviation, 
shall be better than 0.005 Cstd ppm on all 
ranges used.

(3) Evaporative em ission hydrocarbon  
data recording system . The electrical 
output of the FID shall be recorded at 
least at the initiation and termination of 
each diurnal or hot soak. The recording 
may be by means of a strip chart 
potentiometric recorder, by use of an on
line computer system or other suitable 
means. In any case, the recording 
system must have operational 
characteristics (signal to noise ratio, 
speed of response, etc.] equivalent to or 
better than those of the signal source 
being recorded, and must provide a 
permanent record of results. The record 
shall show a positive indication of the 
initiation and completion of each diurnal 
or hot soak along with the time elapsed 
between initiation and completion of 
each soak.

(4) Tank fu e l heating system . The tank 
fuel heating system shall consist of a 
heat source and a temperature 
controller. A typical heat source is a 
2000 W heating pad. Other sources may 
be used as required by circumstances. 
The temperature controller may be

manual, such as a variable voltage 
transformer, or may be automated. The 
heating system must not cause hot spots 
on the tank wetted surface which could 
cause local overheating of the fuel. Heat 
must not be applied to the vapor in the 
tank above the liquid fuel The 
temperature controller must be capable 
of controlling the fuel tank temperature 
during the diurnal soak to within ± 3  °F 
(1.7 °C), of the following equation:

F = T 0+Q.4i 
or for SI units:

C = T 0+(2/9)t
where:
F=Temperature in F°
C = T emperature in C*
t=Time since start of test in minutes
T0=Initial temperature

(5) Tem perature recording system . 
Strip chart recorder^) or automatic data 
processor shall be used to record 
enclosure ambient and vehicle fuel tank 
temperature during the evaporative 
emissions test. The temperature 
recorder or data processor shall record 
each temperature at least once every 
minute. The recording system shall be 
capable of resolving time to ± 15s and 
capable of resolving temperature to 
±0.75 ®F (0.42 °C). The temperature 
recording system (recorder and sensor) 
shall have an accuracy of ± 3  °F (1.7 ®C). 
The recorder (data processor) shall have 
a time accuracy of ± lS s  and a precision 
of ±15s. Two ambient temperature 
sensors, connected to provide one 
average output, shall be located in the 
enclosure. These sensors shall be 
located at the approximate vertical 
centerline of each side wall extending 
four inches (nominally) into the 
enclosure at a height of 3±0.5  ft 
(0.9±0.2 m). The vehicle fuel tank 
temperature sensor shall be located in 
the fuel tank so as to measure the 
temperature of the prescribed test fuel at 
the approximate mid-volume of the fuel. 
Manufacturers shall arrange that 
vehicles furnished for testing at Federal 
certification facilities be equipped with 
iron-constantan Type J thermocouples 
for measurement of fuel tank 
temperature.

(6) Purge blow er. One or more 
portable or fixed blowers shall be used 
to purge the enclosure. The blowers 
shall have sufficient flow capacity to 
reduce the enclosure hydrocarbon 
concentration from the test level to the 
ambient level between tests Actual flow 
capacity will depend upon the time 
available between tests.

(7) Mixing blow er. One or more small 
blowers or fans with a total capacity of 
200 to 1,000 cfm shall be used to mix the 
contents of the enclosure during 
evaporative emission testing. No portion 
of the air stream shall be directed
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towards the vehicle. Maintenance of 
uniform concentrations throughout the 
enclosure is important to the accuracy of 
the test.

(8) G asoline vapor generating 
equipm ent The equipment used to 
generate gasoline vapor shall oonsist of 
a five gallon capacity (liquid) container 
constructed such that nitrogen gas can 
be bubbled through liquid gasoline at a 
rate between 0.05 and 0.10 cfm. Hie 
system should be designed such that it is 
capable of producing at least 30 grams 
of hydrocarbon vapor, containing no 
entrained liquid, in the effluent stream 
within one hour of operation using the 
nitrogen gas flow rates specified with a 
charge of Five gallons of fuel meeting the 
specifications outlined in § 86.113-XX. 
The system should be free of vapor 
leaks and shall be capable of sustaining 
pressures of at least 100 psig. The vapor 
space over the liquid fuel shall be 
1.0±0.5 gallons. A heating mechanism 
shall be required such that the gasoline 
in the container can be heated to and 
maintained at 120±10 *F and the 
temperature of the effluent shall be 
120±10 °F. A shutoff valve and a 
pressure regulator to limit the discharge 
pressure of effluent to the canister to 1.0 
psig shall be incorporated in the line 
connecting the vapor generator and the 
evaporative emission canister.

19. A new § 86.113-XX is proposed to 
be added to Subpart B, to read as 
follows:

§ 86.113-X X Fuel specifications.

(a) Gasoline. (1) Gasoline having the 
following specifications will be used by 
the Administrator in exhaust, 
evaporative and refueling emission 
testing. Gasoline having the following 
specifications or substantially 
equivalent specifications approved by 
the Administrator, shall be used by the 
manufacturer in exhaust, evaporative 
and refueling testing.

Item ASTM Value

Octane, research:
Regular! 1 ] . .... ...... D2699.... 9t ±1
Prem Him [2].... ..... 02699.... 96 ±  1

Sensitivity, 7.5
minimum.

Lead (organic):
g/U.S. gal.............. 03237.... 0.050C3]
(g71iter).. .............. (0.013 )[3 ]

Distillation Range:
IBPC4]:

°F„.............. ......... D86....... i 75-100
i f c .................. (23.9-35)

10 pet. point:
°F........................ 0 8 6 ......... 110-135
(°C)..... ............... (43.3-57.2)

50 pet. point: !
°F........................ D86......... 185-230
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Item ASTM Value

(°C).....................
90 pet. point:

°F......................... D86.........

(85.0-110)

285-325
(140.6-162.8)

437
(225)
20-35

rc)...... ..............
EP, (max.):

°F......................... D86.........rc)......
Percent D86.........

evaporated 
@ 160 °F (71.1 
°C). .

Sulfur, weight, D 1266.... 0.03
percent, 
minimum. 

Phosphorus: 
g/U.S. gal., D3231 .... 0.005

maximum.
(g/liter)............... .

R V P [5 ]: 
psi.................... . D323.....V.

(0.0013)

8.7-

(kPa)......................
9 .2 [6 ][7 ]

(60.0-63.4)

8 .0±0.2  to 
11.5±0.2[9 

(55.2±1.4 to 
79.3±1.4)

RVPC8]:
psi....................... . D323__...

(kPa)......... ........ .

Hydrocarbon
composition: 
Olefins, percent, D 1319.... 10

maximum.
Aromatics, 

percent, 
maximum: 
Regular [ 1 ] ....... D 1319.... 40
Premium [ 2 ] ..... D 1319.... 45

Saturates................... D 1319.... [1 0 ]

[1 ]  For use in ail vehicles except those 
meeting the conditions for testing with premi
um gasoline.

[2 ]  For testing only those vehicles for 
which the manufacturer clearly notifies the 
customer that use of noh-prermum grade fuel 
will likely result in engine damage. Additional
ly, the manufacturer must state in its certifica
tion application that information substantiating 
likely engine damage is available; such infor
mation would be subject to audit by EPA.

[3 ] Maximum.
[4 ] For testing at altitudes above 1,219 m 

(4,000 ft), the specified range is 75°-105 °F 
(23.9-40.6 8C).

[5 ] For testing involving exhaust emissions 
and evaporative emissions.

E6] For testing involving exhaust emissions 
only, the specification is 8.0-9.2 psi (55.2-63.4 
kPa).

[7 ]  For testing at altitudes above 1,219 m 
(4,000 ft), the specified range is 7.5-8.0 psi 
(51.7-55.2 kPa).

[8 ]  For testing involving refueling emissions 
only.

[9 ]  For testing at altitudes above 1,219 m 
(4,000 ft), the specified range is 7.0 :± 0.2 to 
10.0±0.2 psi (48.3±1.4 to 69.0±1.4 kPa).

[1 0 ] Remainder.

(2) Unleaded gasoline representative 
of commercial gasoline which will be 
generally available through retail outlets 
shall be used in service accumulation. 
Leaded gasoline will not be used in 
service accumulation.

(1) The octane rating of the gasoline 
used shall be no higher than 1.0 
Research octane number above the 
minimum recommended by the 
manufacturer and have a minimum 
sensitivity of 7.5 octane numbers, where 
sensitivity is defined as the Research 
octane number minus the Motor octane 
number.

(ii) The Reid Vapor Pressure of the 
gasoline used shall be characteristic of 
the motor fuel used during the season in 
which the service accumulation takes 
place.

(3) The specification range of the 
gasoline to be used under paragraph
(a)(2) of this section shall be reported in 
accordance with § 86.XXX-21(b)(3).

(b) D iesel fuel. (1) The diesel fuels 
employed for testing shall be clean and 
bright, with pour and cloud points 
adequate for operability. The diesel fuel 
may contain nonmetallic additives as 
follows: Cetane improver, metal 
deactivator, antioxidant, dehazer, 
antirust, pour depressant, dye, 
dispersant and biocide.

(2) Diesel fuel meeting the following 
specifications, or substantially 
equivalent specifications approved by 
the Administrator, shall be used in 
exhaust emission testing. The grade of 
diesel fuel recommended by the engine 
manufacturer, commercially designated 
as “Type 2-D” grade diesel, shall be 
used.

Item
A S TM  test 

method 
No.

Type 2 -D

Cetane Number D 613........... 42-50
Distillation range. 

IBP:
° F ............................ n a « 340-400
(° Q .......................... (171.1-

204.4)
10 pet. point

° F .................... D86.............. 400-460
(°C)...................... . (204.4-

237.8)
50 pet. point:

°F............................ D86.............. 470-540
(°C).... ...........  .... . (243.3-

282.2)
90 pet. point:

°F............................ 86 550-610
(°C).......................... (287.8-

321.1)
EP:

F .... ........................ D86.............. 580-660
(°C).......................... (304.4-

348.9)
33-37Gravity, °API............. D 287...........

Total sulfur, D129 or 0.2-0.5
percent. D2622.

Hydrocarbon D1319.........
composition.
Aromatics, 27

percent,
minimum.

Item
ASTM  test 

method 
No.

Type 2-D

Parafins,
Naphthenes,
Olefins.

Flashpoint,
minimum:
°F ............................

[1 ]

D93.............. 130
(°C)......................... (54.4)

2.0-3.2Viscosity,
centistokes.

D 445...........

11 ) Remainder

(3) Diesel fuel meeting the following 
specifications, or substantially 
equivalent specifications approved by 
the Administrator, shall be used in 
service accumulation. The grade of 
diesel fuel recommended by the engine 
manufacturer commercially designated 
as “Type 2-D” grade diesel fuel, shall be 
used.

Item

ASTM
test

method
No

Type 2 -D

Cetane Number D613........ 38-58
distillation
range.

90 pet. point:
°F........................ D 8 6 .......... 430-630
<°C).. .......

Gravity, “A P I.......... D287........
(221.1-332.2) 
30-42

Total sulfur, D129 or 0.20
percent D2622.
minimum.

Flashpoint:
*F, minimum....... D 9 3 .......... 130
c o ............ .......- (54.4) 

1.5-4.5Viscosity, D455........
centistokes.

(4) Other petroleum distillate fuel 
specifications:

(i) Other petroleum distillate fuels 
may be used for testing and service 
accumulation provided they are 
commercially available, and

(ii) Information, acceptable to the 
Administrator, is provided to show that 
only the designated fuel would be used 
in customer service, and

(iii) Use of a fuel listed under 
paragraphs (b)(2) and (b)(3) of this 
section would have a detrimental effect 
on emissions or durability, and

(iv) Written approval from the 
Administrator of the fuel specifications 
must be provided prior to the start of 
testing.

(5) The specification range of the fuels 
to be used under paragraphs (b)(2), 
(b)(3), and (b)(4) of this section shall be 
reported in accordance with § 86.XXX- 
21(b)(3).
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(c) Fuels not meeting the 
specifications set forth in this section 
may be used only with the advance 
approval of the Administrator.

20. A new § 86.130-XX is proposed to 
be added to Subpart B, to read as 
follows:

§ 86.130-XX Test sequence; general 
requirements.

The test sequence shown in Figure 
BXX-10 shows the steps encountered as 
the test vehicle undergoes the 
procedures subsequently described to 
determine conformity with the 
standards set forth. Ambient 
temperature levels encountered by the 
test vehicle shall not be less than 68° F 
(20 °C] nor more than 86 °F (30 °C). The 
temperatures monitored during testing 
must be representative of those 
experienced by the test vehicle. The 
vehicle shall be approximately level 
during all phases of the test sequence to 
prevent abnormal fuel distribution.
BILLING CODE 6560-50-M
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Figure BXX -1 0  Test Sequence
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21. A new § 86.131-XX is proposed to 
be added to Subpart B, to read as 
follows:

§ 86.131-XX Vehicle preparation.
(a) For gasoline-fueled vehicles 

prepare the fuel tank(s) for recording the 
temperature of the prescribed test fuel at 
the approximate mid-volume of the fuel.

(b) Provide additional fittings and 
adapters, as required, to accommodate a 
fuel drain at the lowest point possible in 
the tank(s) as installed on the vehicle.

(c) For non-integrated and partially 
integrated refueling control systems, 
provide valving or other means to allow 
loading of the evaporative emissions 
canister with gasoline vapor.

22. A new § 86.132-XX is proposed to 
be added to Subpart B, to read as 
follows:

§ 86.132-XX Vehicle preconditioning.
(a) During any period that the vehicle 

is parked awaiting testing, the fuel tank 
cap(s) shall be removed to prevent 
unusual loading of the canister(s).
During this time care must be taken to 
prevent entry of water or other 
contaminates into the fuel tank. The 
vehicle shall be moved into the test area 
and the following operations performed:

(1) For gasoline fueled vehicles only, 
the refueling emission canister(s), and 
the evaporative emission canister(s) if 
the vehicle is so equipped, shall be 
loaded to breakthrough as specified 
below. Canister shall not be purged 
prior to beginning this sequence. If the 
vehicle is to undergo testing for fuel 
economy only, this step is not required.

(1) Drain the vehicle fuel tank(s).
(ii) Vehicle Temperature 

Stabilization. For vehicles entering 
evaporative and/or exhaust emissions 
testing the vehicle shall be soaked at a 
temperature between 68 °F and 86 °F 
(20 °C and 30 BC) for a minimum of six 
hours. This temperature stabilization 
step may be omitted on vehicles which 
are already temperature stabilized as a 
result of the refueling emission test.

(iii) Canister(s) loading to 
breakthrough.

Note.—If at any time the hydrocarbon 
concentration exceeds 15,000 ppm C the 
enclosure should be immediately purged.
This concentration provides a 4:1 safety 
factor against the lean flammability limit.

(A) Evaporative Emissions 
Canisterfs). For vehicles equipped with 
either non-integrated or partially 
integrated refueling emission control 
systems, the evaporative canister(s) 
shall be loaded to breakthrough.

(2) For vehicles with evaporative 
emissions canisters which are not 
connected to the fuel tank, the following 
procedures shall be performed:

(j) The SHED shall be opened and 
purged of hydrocarbon vapor.

(¿7) Place the vehicle in the SHED. 
Ground the vehicle.

{Hi] The gasoline vapor generating 
equipment shall be drained of fuel and 
then refueled with 5 gallons of gasoline 
meeting the test fuel specifications,
§ 86.113-90. Ground the vapor 
generating equipment and heat the 
gasoline to 120±10 °F. No gasoline 
vapor shall be allowed to escape from 
the gasoline vapor generating 
equipment.

(/V) Equipment to generate gasoline 
vapor shall be placed in the SHED and 
grounded, and the vehicle hood opened 
if required to provide access to the 
evaporative emissions canister.

[v] The heating mechanism of the 
gasoline vapor generating equipment 
shall be operated to insure that the 
effluent vapor stream will be at 120±10 
°F.

[vi] The gasoline vapor generating 
equipment shall be connected to the 
evaporative emissions canister. The 
SHED shall be closed and the doors 
sealed.

[vii] The mixing blower shall be 
turned on, if not already on. Initiate 
measurement the hydrocarbon level in 
the SHED.

{viii] Open the gasoline vapor 
generating equipment shutoff valve, flow 
nitrogen gas into the gasoline vapor 
generating equipment at a rate of 
between 0.05 and 0.1 ft3/min (1.4 to 2.8 
1/min) until breakthrough occurs 
(breakthrough is defined as the point at 
which the change in hydrocarbon 
concentration in the SHED indicates 
that at least Va gram of hydrocarbon has 
been emitted from the canister for each 
gallon of nominal fuel tank capacity; i.e., 
A HCgrams=  Va [nominal fuel tank 
capacity(gallons)], where A 
HCgrams=M Hc as calculated in §86.143). 
If canister breakthrough does not occur 
within one hour of the start of nitrogen 
flow, the nitrogen shall be turned off, 
and the sequence described in
(a)(l)(iii)(A)(2)(i) through; [viii) above 
shall be repeated.

(/x) Remove the vehicle from the 
SHED without starting the engine.

[2] For vehicles equipped with 
evaporative emission canisters 
connected to the fuel tank, the following 
procedure shall be performed:

(/) The evaporative emission 
enclosure shall be purged for several 
minutes immediately prior to the test.

(/i) If not already on, the evaporative 
enclosure mixing fan shall be turned on 
at this time.

[iii] The fuel tank(s) of the prepared 
vehicle shall be drained. Charge the fuel 
tank with the specified test fuel,

§ 86.113, to the prescribed “tank fuel 
volume,” defined in § 86.078-2. The 
temperature of the fuel prior to its 
delivery to the fuel tank(s) shall be 
between 45 and 60 °F (7.2 and 16 °C).
The fuel tank cap(s) is not installed until 
the diurnal heat build begins.

(jV) The test vehicle, with the engine 
shut off, shall be moved into the 
evaporative emission enclosure, the 
vehicle shall be grounded, the fuel tank 
temperature sensor shall be connected 
to the temperature recording system, 
and, if required, the heat source shall be 
properly positioned with respect to the 
fuel tank(s) and/or connected to the 
temperature controller.

(v) The temperature recording system 
shall be started.

[vi] The fuel may be artificially heated 
to the starting diurnal temperature.

(v;7) When the fuel temperature 
recording system reaches 60± 2  °F 
(16±1.1 °C), immediately; start diurnal 
heat build.
already off at this time, close and seal 
enclosure doors and initiate 
measurement of the hydrocarbon level 
in the SHED.

[viii) When the fuel temperature 
recording system reaches 60± 2  °F (161.1 
°C), immediately; start diurnal heat 
build.

(;x) The fuel shall be heated in such a 
way that its temperature change 
conforms to the following function to 
within ± 4  °F (±2 .2  °C):

F = T o+0.4t 
for SI units,

C = T 0+(2/9)t
where:

F=fuel temperature, °F.
C=fuel temperature, °C.
t=time since beginning of test, minutes.
T0=initial temperature.

(x) As soon as breakthrough occurs 
(breakthrough is defined as the point at 
which the change in hydrocarbon 
concentration in the SHED indicates 
that at least Va gram of hydrocarbon has 
been emitted from the canister for each 
gallon of nominal fuel tank capacity; i.e., 
A HC8rams=  Va [nominal fuel tank 
capacity(gallons)], where A 
HCgrams=M Hc as calculated in § 86.143) 
or the fuel temperature reaches 84 °F 
(28.9 °C) the heat source shall be turned 
off, the enclosure doors shall be 
unsealed and opened, and the vehicle 
fuel tank cap(s) shall be removed. If 
breakthrough has not occurred by the 
time the fuel temperature reaches 84 °F, 
the vehicle shall be removed (with 
engine shut off) from the evaporative 
emission enclosure and the entire 
procedure outlined in (a)(l)(iii)(A)(2) of 
this section shall be repeated as many
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times as necessary until breakthrough 
occurs.

(B) Refueling em issions can isterfsf 
(1) Place the vehicle in the SHED. 
Ground the vehicle.

[2] Purge the SHED of hydrocarbon 
vapor, turn on the mixing blower, close 
and seal the SHED doors.

0?) Start measurement of the 
hydrocarbon level in the SHED.

(4) The tank(s) shall be filled to the 
nominal tank capacity or until canister 
breakthrough occurs (breakthrough is 
defined as the point at which the change 
in hydrocarbon concentration in the 
SHED indicates that at least Vs gram of 
hydrocarbon has been emitted from the 
canister for each gallon of nominal fuel 
tank capacity; i.e., A HCgrams= %  
[nominal fuel tank capacity(gallons)], 
where A H C ^ ^ ^ M hc as calculated in
§ 86.143), whichever occurs first, with 
the specified fuel (§ 86.113) at a 
temperature of 79 °F to 86 °F (26.1 *C to
30.0 °C) and at a fueling rate of 3-4 gal./ 
min. (11.4-15.l/min.). If canister 
breakthrough does not occur during the 
first fueling operation, the SHED shall 
be opened and draining of the fuel 
tank(s) shall be initiated within 10 
minutes of completing the first'fueling 
operation. The tank(s) shall be drained, 
the SHED purged of hydrocarbon vapors 
and the doors closed and resealed. 
Within 10 minutes of completion of fuel 
tank draining, the second fueling 
operation shall be initiated. A second 
full fueling or fueling to breakthrough, 
whichever occurs first, as described 
above shall be performed. If 
breakthrough has not occurred, fuel 
draining, SHED purging and resealing, 
and fueling as described above, shall be 
repeated until breakthrough occurs.

[5) If the vehicle is equipped with dual 
fuel tanks and a common canister, either 
fuel tank may be filled first. If the 
vehicle is equipped with dual fuel tanks 
and canisters dedicated to each tank, 
one canister shall be loaded to 
breakthrough, the SHED shall be opened 
and purged of hydrocarbon vapors and 
resealed and the second canister shall 
be loaded to breakthrough.

(d) Remove the vehicle from the SHED 
without starting the engine.

(2) The refueling emission canister(s) 
shall be disconnected (gasoline-fueled 
vehicles only). The fuel tank(s) shall be 
drained through the provided fuel 
tank(s) drain(s) and filled to the 
prescribed “tank fuel volume” with the 
specified test fuel, § 86.113. The 
refueling emission eanisterfs} shall be 
reconnected (gasoline-fueled vehicles 
only).

(3) Within one hour of being fueled the 
vehicle shall be placed either by being 
driven or pushed, on a dynamometer

and operated through one Urban 
Dynamometer Driving Schedule test 
procedure, see § 86.115 and Appendix I. 
A test vehicle may not be used to set 
dynamometer horsepower.

(b) Within five minutes of completion 
of preconditioning, the vehicle shall be 
driven off the dynamometer and parked. 
The vehicle shall be stored for not less 
than 12 hours nor for more than 36 hours 
prior to the cold start exhaust test. 
(Gasoline-fueled vehicles undergo a one- 
hour diurnal heat build prior to the cold 
start exhaust test. A wait of up to one 
hour is permitted between the end of the 
diurnal heat build and the beginning of 
the cold start exhaust test. See § 86.130 
and Figure B9O-10.)

(c) Vehicles to be tested for 
evaporative emissions shall be 
processed in accordance with 
procedures in §§ 86.133 through 86.138. 
Vehicles to be tested for exhaust 
emissions only shall be processed 
according to §§ 86.133 through 86.137.

23. A new § 86.133-XX is proposed to 
be added to Subpart B, to read as 
follows:

§ 86.133-XX Diurnal breathing loss test.
(a) (1) Following vehicle preparation 

and vehicle preconditioning procedures 
described in §§ 86.131 and 86.132 the 
test vehicle shall be allowed to soak for 
a period of not less than 12 or more than 
36 hours prior to the exhaust emission 
test. The diurnal test shall start not less 
than 10 or more than 35 hours after the 
end of the preconditioning procedure.
The start of the exhaust test shall follow 
the end of the diurnal test within one 
hour.

(2) Gasoline-fueled vehicles to be 
tested for exhaust emissions only shall 
undergo the diurnal heat build. Since no 
evaporative measurements are 
necessary, an evaporative enclosure is 
not required.

(b) The evaporative emission 
enclosure shall be purged for several 
minutes immediately prior to the test.

Note.—If at anytime the hydrocarbon 
concentration exceeds 15,000 ppm C  the 
enclosure should be immediately purged. This 
concentration provides a 4:1 safety factor 
against the lean flammability limit

(c) The FID hydrocarbon analyzer 
shall be zeroed and spanned 
immediately prior to the test.

(d) If not already on, the evaporative 
enclosure mixing fan shall be turned on 
at this time.

(e) Immediately prior to the diurnal 
breathing loss test, the refueling 
emissions canister(s) shall be 
disconnected, the fuel tank(s) of the 
prepared vehicle shall be drained and 
recharged with the specified test fuel,
§ 86.113, to the prescribed “tank fuel

volume,” defined in § 86.078-2 The 
temperature of the fuel prior to its 
delivery to the fuel tank(s) shall be 
between 45 and 60 °F (7.2 and 16 °G). 
The fuel tank cap(s) is not installed and 
the refueling emissions control 
canister(s) is not reconnected until the 
diurnal heat build begins.

(f) The test vehicle, with the engine 
shut off, shall be moved into the - 
evaporative emission enclosure, the test 
vehicle windows and luggage 
compartments shall be opened, the fuel 
tank temperature sensor shall be 
connected to the temperature recording 
system, and, if required, the heat source 
shall be properly positioned with 
respect to the fuel tank(s) and/or 
connected to the temperature controller.

(g) The temperature recording system 
shall be started.

(h) The fuel may be artificially heated 
to the starting diurnal temperature

(i) When the fuel temperature 
recording system reaches at least 58 °F 
(14 °C), immediately:

(1) Install fuel tank cap(s) and 
reconnect refueling emissions control 
canister(s).

(2) Turn off purge blowers, if not 
already off at this time.

(3) Close and seal enclosure doors.
(j) When the fuel temperature 

recording system reaches 6 0 ± 2  "F 
(16±1.1 °C), immediately:

(1) Analyze enclosure atmosphere for 
hydrocarbons and record. This is the 
initial (time=0 minutes) hydrocarbon 
concentration, CH c i  § 86.143.

(2) Start diurnal heat build and record 
time. This commences the 6 0 + 2  minute 
test period.

(k) The fuel shall be heated in such a 
way that its temperature change 
conforms to the following function to 
within ± 3  °F (± 1 .6  °C):

F=To+0.4t 
for SI units,

C=T0+(2/9)t
where:

F=fuel temperature, °F
C=fuel temperature, *C
t=time since beginning of test, minutes.
T0= initial temperature.

After 6 0 ± 2  minutes of heating, the fuel 
temperature rise shall be 24± 1  *F (4 
°C±0.5 °C).

(l) The FID hydrocarbon analyzer 
shall be zeroed and spanned 
immediately prior to the end of the 
diurnal test.

(m) The end of the diumal breathing 
loss test occurs 6 0 ± 2  minutes after the 
heat build begins, paragraph (j)(2). 
Analyze the enclosure atmosphere for 
hydrocarbons and record. This is the 
final (time=60 minutes) hydrocarbon 
concentration, CH c f  § 86.143. The time
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(or elapsed time) of this analysis shall 
be recorded.

(n) The heat source shall be turned off 
and the enclosure doors unsealed and 
opened

(o) The heat source shall be moved 
away form the vehicle, if requires, and/ 
or disconnected from the temperature 
controller, the fuel tank temperature 
sensor shall be disconnected from the 
temperature recording system, the test 
vehicle windows, and the luggage 
compartments may be closed and the 
test vehicle, with the engine shut off, 
shall be removed from the evaporative 
emission enclosure.

(p) For vehicles with multiple tanks, 
the largest tank shall be designated as 
the primary tank and shall be heated in 
accordance with the procedures 
described in paragraph (k) of this 
section. All other tanks shall be 
designated as auxiliary tanks and shall 
undergo a similar heat build such that 
the fuel temperature shall be within 3 °F 
(1.6 °C) of the primary tank.

24. A new Subpart C of Part 86 is 
proposed to be added to read as follows:
Subpart C— Emission Regulations for 19XX 
and Later Model Year New or In-Use Light- 
Duty Gasoline Vehicles, New or In-Use 
Light-Duty Gasoline Trucks and New or In- 
Use Heavy-Duty Gasoline Vehicles;
Refueling Emissions Test Procedure

Sec. .
86.201 General applicability.
86.202 Definitions.
86.203 [Reserved]
86.204 Introduction; structure of subpart. 
86.205-86.206 [Reserved]
86.207 Sampling and analytical system. 
86.208-86.212 [Reserved]
86.213 Fuel specifications.
86.214 [Reserved]
86.215 EPA urban dynamometer driving 

schedules.
86.216-86.226 [Reserved]
86.227 Test procedure; overview. 
86.228-86.229 [Reserved]
86.230 Test sequence; general requirements.
86.231 Vehicle preparation.
86.232 Vehicle and canister preconditioning.
86.233 Refueling emissions measurement. 
86.234-86.241 [Reserved]
86.242 Records required.
86.243 Calculations.

§ 86.201 General applicability.
(a) The provisions of this subpart are 

applicable for testing of both new and 
in-use 19XX and later model year light- 
duty gasoline vehicles, light-duty 
gasoline trucks and heavy-duty gasoline 
vehicles.

(b) Provisions of this subpart apply to 
tests performed by both the 
Administrator and motor vehicle 
manufacturers.

(c) The procedure of this subpart is 
intended to be performed in conjunction 
with the exhaust and evaporative

emissions tests of Subpart B for light- 
duty vehicles and light-duty trucks and 
in conjunction with evaporative 
emission tests of Subpart M for heavy- 
duty gasoline vehicles, and in 
conjunction with exhaust emissions 
tests of Subpart N for heavy-duty 
gasoline engines. The following sections 
or parts thereof, of Subparts B and M 
apply to this section and will not be 
repeated in this section:
Sec.
86.103 Abbreviations.
86.104 Section numbering; construction 
86.108-XX Dynamometer.
86.113- XX Fuel Specifications.
86.114- XX Analytical gases.
86.116- XX Calibration, frequency and 

overview.
86.117- XX Evaporative emission enclosure 

calibrations.
86.118- XX Dynamometer calibration. 
86.121-XX Hydrocarbon analyzer

calibration.
86.128- XX Transmissions.
86.129- XX Road load power test weight and 

inertia weight class determination.
86.136-XX Engine starting and restarting. 
86.1203-XX Abbreviations.
86.1213- XX Fuel specifications.
86.1214- XX Analytical gases.
86.1216- XX Calibrations; frequency and 

overview.
86.1217- XX Evaporative emissions 

enclosure calibrations.
86.1218- XX Dynamometer calibration. 
86.1221-XX Hydrocarbon analyzer

calibration.
86.1226-XX Calibration of other equipment. 
86.1228-XX Transmissions.
8 6 1229-XX Dynamometer load 

-determination.
86.1235- XX Dynamometer procedure.
86.1236- XX Engine starting and restarting.

§ 86.202 Definitions.

(a) The definitions of Subpart A and 
of Subpart B and of Subpart M and of 
Subpart N apply to this subpart.

(b) Specific terms used in this subpart 
are defined as follows.

Evaporative emissions cam'ster(s) 
means any vapor storage unit(s) that is 
exposed to either vehicle diurnal or hot 
soak or both diurnal and hot soak 
emissions, except for vapor storage 
unit(s) located in the primary path of 
and purged by the engine intake air, 
whenever the engine is operated, for the 
sole purpose of storing miscellaneous 
evaporative emissions from the intake 
system.

Fully integrated refueling emission 
control system means a system where 
vapors resulting from refueling are 
stored in a common vapor storage 
upit(s) with both the diurnal heating 
emissions and the hot soak emissions of 
the vehicle and are purged through a 
common purge system.

Integrated refueling em ission control 
system means either a fully or partially 
integrated system.

In-use vehicle means a light-duty 
vehicle or light-duty truck or a heavy- 
duty vehicle which is used on the public 
highways by the “ultimate purchaser” as 
described in section 216 of the Clean Air 
Act, or any subsequent purchaser.

Non-integrated refueling em ission , 
control system  means a system where 
fuel vapors from refueling are stored in a 
vapor storage unit assigned solely to the 
function of storing refueling vapors.

Partially integrated refueling 
em ission control system  means a system 
where vapors resulting from refueling 
are stored in a vapor storage unit(s) with 
either the diurnal heating emissions or 
the hot soak emissions of the vehicle.

Refueling em issions canister(s) means 
any vapor storage unit(s) that is exposed 
to the vapors generated during refueling.

§ 86.203 [Reserved]

§ 86.204 Introduction; structure of 
subpart.

This subpart describes the equipment 
required and the testing procedures to 
follow in order to perform refueling 
emissions tests on light duty gasoline- 
fueled vehicles and light-duty gasoline- 
fueled trucks and heavy-duty gasoline- 
fueled vehicles. Subpart A sets forth the 
testing requirements and test intervals 
necessary to comply with EPA 
certification procedures.

§§ 86.205— 86.206 [Reserved]

§ 86.207 Sampling and analytical system.

(a) Component description. The 
components used in refueling emissions 
sampling systems are the same 
components used in the evaporative 
emissions sampling systems as 
described in § 86.107 and in § 86.1207, 
except for the following modifications to 
the evaporative emission measurement 
enclosure and components which are 
exclusive to refueling testing.

(1) Evaporative em ission  
m easurem ent enclosure, (i) In addition 
to the requirements detailed in 
§ § 86.107(a)(1) and 86.1207(a), the 
enclosure shall have one or more access 
ports leading to flexible, automatic 
sealing boots, in the wall(s) of the 
enclosure. The function of the access 
port(s) and boots shall be to allow 
fueling of the test vehicle from a fuel 
nozzle and hose located outside of the 
enclosure, with only the spout of the 
nozzle passing through the automatic 
sealing opening of the boot during 
fueling and no loss in the gas tightness 
of the enclosure at the opening of the
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boot either when the nozzle is inserted 
or when the nozzle is not inserted.

(ii) Mixing blower. (A) Light-Duty 
vehicles and Light Duty trucks. One or 
more small blowers or fans with a total 
capacity of 750 to 1,000 cfm shall be 
used to mix the contents of the 
enclosure during canisterfs] loading to 
breakthrough and during refueling 
emissions measurements. No portion of 
the air stream shall be directed towards 
the vehicle. Maintenance of uniform 
concentrations throughout the enclosure 
is important to the accuracy of the test.

(B) Heavy-Duty Vehicles. One or 
more blowers or fans with a total 
capacity of 500 to 750 cfm per 1,000 ft3 of 
enclosure volume shall be used to mix 
the contents of the enclosure during 
canister(s) loading to breakthrough and 
during refueling emissions 
measurements. The mixing blower(s) 
shall be arranged such that a uniform 
concentration is maintained. No portion 
of the air stream shall be directed 
towards the vehicle.

(2) Refueling equipment. The refueling 
equipment shall consist of a fuel 
delivery system with temperature 
control equipment, fuel flow safety 
switch, service station type dispensing 
pump, hose, nozzle and a meter to 
measure the dispensed fuel volume. A 
fuel recirculation system from the 
temperature control equipment to the 
nozzle shall be utilized to avoid trapping 
of unheated fuel in the hose. The fuel 
delivery system must be capable of 
delivering fuel at 81 °F to 84 °F (27.2 *C 
to 28.9 °C) and at a flow rate of 9.8±0.3 
gal/min (37.1 ±1.1 l/min) during the 
refueling emissions measurement phase 
of the test. During the canister loading to 
breakthrough phase of the test the 
dispersed fuel temperature may be 
between 79 °F and 86 ttF (26.1 *G and
30.0 °C). The accuracy of the meter for 
measuring the dispensed fuel volume 
shall be ± 2  percent at the test flow rate.

(3) Temperature recording system.
Strip chart recorder(s) or automatic data 
processor shall be used to record vehicle 
soak area ambient temperature, 
enclosure ambient temperature, and 
dispensed fuel temperature at the nozzle 
during the te st The temperature 
recorder(s) or data processor shall 
record each temperature at least once 
every 20 seconds (the soak area ambient 
temperature recorder may be a

continuous recording system). The 
recording system shall be capable of 
resolving time to ± 1 5 s and be capable of 
resolving temperature to ±0.75 °F (0.42 
°C). The temperature recording system 
(recorder and sensor) shall have an 
accuracy of ± 1  °F (0.6 *C). Two ambient 
temperature sensors, connected to 
provide one average output, shall be 
located in the enclosure. These sensors 
shall be located at the approximate 
vertical centerline of each side wall 
extending 4 inches (10 cm) (nominally) 
into the enclosure at a height of 3±0 .5  ft 
(0.9±0.2m).

(4) Spilled Fuel Mixing blower. An 
explosion-proof blower of 106-200 ft3/ 
min (2 .8-5J m3/min) capacity is 
required to enhance mixing of vapors 
from spilled fuel through the enclosure 
atmosphere during tests. The discharge 
from this blower shall be directed 
toward the region of the enclosure floor 
where fuel spillage during fueling may 
occur.

§86.208— 86.212 [Reserved]

§86.213 Fuel specifications.
Fuel meeting the specifications of 

§ 86.113 shall be employed.

§ 86.214 [Reserved]

§ 86.215 EPA urban dynamometer driving 
schedules.

(a) The dynamometer driving 
schedules are listed in Appendix I. The 
driving schedules are defined as a 
smooth trace drawn through the 
specified speed vs. time relationships.
The driving schedules consist of 
nonrepetitive series of idle, acceleration, 
cruise and deceleration modes of 
various time sequences and rates.

(b) The speed tolerance at any given 
time for this schedule, or a for a driver's 
aid chart approved by the 
Administrator, when conducted to meet 
the requirements of § 86.232, are:

(1) The upper limit is 4 mph (6.4 km/h) 
higher than the highest point on the 
trace within 1 second of the given time.

(2) The lower limit is 4 mph (6.4 km/h) 
lower than the lowest point on the trace 
within 1 second of the given time.

(3) Speed variations greater than the 
tolerances (such as may occur during 
gear changes) are acceptable provided 
they occur for less than 2 seconds on 
any occasion.

(4) Speeds lower than those 
prescribed are acceptable provided the 
vehicle is operated at maximum 
available power during such 
occurrences.

§86.216-86.226 [Reserved]

§ 86.227 Test procedure; overview.

(a) The refueling emissions test 
procedure described in this and 
subsequent sections is used to 
determine the conformity of vehicles 
with the refueling emissions standards 
set forth in Subpart A for light-duty 
vehicles, light-duty trucks and heavy- 
duty vehicles. The refueling emissions 
test procedure may be performed as an 
individual test or in combination with 
the evaporative and exhaust emissions 
tests sequences of either § 86.130 or
§ 86.1230.

(b) The refueling emissions test is 
designed to measure hydrocarbon 
emissions resulting from the generation 
or displacement of fuel tank vapor 
during vehicle refueling. Hie refueling 
emissions shall be measured by the 
enclosure technique.

(c) All emission control systems 
installed on or incorporated in a new 
motor vehicle shall be functioning 
during all procedures in this subpart 
except: (1) In cases of component 
malfunction or failure, and (2) during 
certain specified fuel drain and fill 
operations at which times the refueling 
emission control canister is 
disconnected. Maintenance to correct 
component malfunction or failure shall 
be authorized in accordance with
§ 86.XXX-25.

§86.228-86.229 [Reserved]

§86.230 Test sequence; general 
requirements.

(a) The refueling emissions procedure, 
Figure CXX-1, starts with loading of the 
refueling emissions canister(s) to 
breakthrough and continues with the 
canister stabilization drivedown 
followed by the refueling emissions 
measurement.

(b) The vehicle shall be approximately 
level during all phases of the test 
sequence to prevent abnormal fuel 
distribution.
BILLING CODE 6560-50-M
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§ 86.231 Vehicle preparation.
(a) Provide additional fittings and 

adapters, as required, to accommodate a 
fuel drain at the lowest point possible in 
the tank(s) as installed on the vehicle. 
In-use vehicles shall be modified, if at 
all, in a manner which causes no 
permanent alteration of the vehicle.

(b) Provide valving or other means to 
allow the venting of the refueling vapor 
line to the atmosphere rather than to the 
refueling emissions canister(s) when 
required by this test procedure.

(c) For non-integrated systems and for 
partially integrated systems, provide 
valving or other means to allow loading 
of the evaporative emissions canister(s) 
with gasoline vapor.

§ 86.232 Vehicle and canister 
preconditioning.

(a) During any period that the vehicle 
is parked awaiting entry into refueling 
testing, the fuel tank cap(s) shall be 
removed to prevent unusual loading of 
the canister(s). During this time care 
must taken to prevent entry of water or 
other contaminates into the fuel tank. 
Canisters shall not be purged prior to 
the performance of this sequence.

(b) Prior to the start of the refueling 
emissions measurement portion of the 
refueling control test, § 86.233, vehicles 
shall be prepared for the refueling 
emissions measurement as follows:

(1) V ehicle tem perature stabilization. 
Drain the vehicle fuel tank(s). The 
vehicle, either manufacturer-supplied 
certification vehicles or in-use vehicles, 
shall be soaked at 80°±3 °F (27°±1.7 °C) 
for a minimum of six hours.

(2) Refueling emissions canister(s) 
loading procedure, (i) Place the vehicle 
in the SHED.

(ii) Purge the SHED of hydrocarbon 
vapor, turn on the mixing blower, close 
and seal the SHED doors.

(iii) Measure the hydrocarbon level in 
the SHED.

(iv) The tank(s) shall be filled to the 
nominal tank capacity or until canister 
breakthrough occurs (breakthrough is 
defined as a three fold increase in the 
hydrocarbon concentration in the SHED 
in one minute or less), whichever occurs 
first, with the specified fuel at a 
temperature no lower than 79 °F (26.1 
°C) and no higher than 86 °F (30.0 °C) 
and at a fueling rate of 3-4 gal./min 
(11.4-15.11/min). If canister 
breakthrough does not occur during the 
first fueling operation, the SHED shall 
be opened and draining of the fuel 
tank(s) shall be initiated within 10 
minutes of completing the first fueling 
operation. The tank(s) shall be drained, 
the SHED purged of hydrocarbon vapors 
and the doors closed and resealed. 
Within 10 minutes of completion of fuel

tank draining, the second fueling 
operation shall be initiated. A second 
full fueling or fueling to breakthrough, 
whichever occurs first, as described 
above shall be performed. If 
breakthrough has not occurred, fuel 
draining, SHED purging and resealing, 
and fueling as described above, shall be 
repeated until breakthrough occurs.

(v) If the vehicle is equipped with dual 
fuel tanks and a common canister, either 
fuel tank may be filled first. If the 
vehicle is equipped with dual fuel tanks 
and canisters dedicated to each tank, 
one canister shall be loaded until 
breakthrough occurs, the SHED shall be 
opened and purged of hydrocarbon 
vapors and resealed and the second 
canister shall be loaded until 
breakthrough occurs.

(vi) Remove the vehicle from the 
SHED without starting the engine.

(3) Canister stabilization, (i)
Integrated system s. Within one hour of 
completion of canister loading to 
breakthrough, the fuel tank(s) shall be 
drained and filled to 40 percent of 
nominal capacity determined to the 
nearest one-tenth of a U.S. gallon (0.38 
liter) with the specified fuel at a 
temperature of 81 °F to 84 °F (27.2 °C to 
28.9 °C). During this fueling operation, 
the refueling emissions canister(s) shall 
be disconnected. Following completion 
of fueling, the refueling emissions 
canister(s) shall be reconnected and 
vehicle driving to purge the canister to a 
stabilized loading level shall be initiated 
using either (A) or (B) below. If the 
vehicle is equipped with dual fuel tanks 
and refueling emission canister(s) 
common to both fuel tanks, 50 percent 
± 5  percent of the canister purge drive 
shall be performed using fuel from one 
tank, the fuel supply shall be changed to 
the second tank, and the remainder of 
the purge drive shall be completed. If the 
vehicle is equipped with dual fuel tanks 
and refueling emissions canister(s) 
dedicated to each fuel tank, each 
canister shall be separately purged to 
the stabilized loading level.

(A) C yclic drive purge. The canister 
stabilization cyclic drive purge shall 
consist of a repetitive sequence of cyclic 
operations with each cyclic operation 
comprising three UDDSs, each followed 
by a one hour hot soak and one diurnal 
heat build following the last hot soak in 
the cycle.

[1] Each cyclic operation shall be 
performed as follows:

(/) Drive the first UDDS; hot soak the 
vehicle for one hour (55 minutes to 75 
minutes) either on or off the 
dynamometer.

(//) Perform the second UDDS drive 
and the second one hour hot soak.

{Hi] Perform the third UDDS drive and 
the third one hour hot soak.

{iv) Within 10 minutes of completion 
of the third hot soak, remove the fuel 
tank cap and initiate fuel tank(s) 
draining.

(v) Drain fuel tank(s), disconnect the 
refueling emissions canister and fuel to 
40 percent of nominal capacity to the 
nearest one-tenth of a U.S. gallon (0.38 
liter) with the specified fuel at a 
temperature of between 45° and 60 °F 
(7.2° and 16 °C).

[yi] Perform a diurnal heat build 
(§ 86.133 or § 86.1233 as applicable). 
Reconnect the refueling emissions 
canister at the time that the fuel filler 
cap is installed. Emissions 
measurements are hot made and art 
evaporative enclosure is not required.

(v//) If the vehicle is hot soaked off of 
the dynamometer, it may be removed 
from the dynamometer under its own 
power provided minimal engine power 
is used and the total engine operating 
time from engine start to engine off does 
not exceed 30 seconds.

(2) The complete cyclic drive 
operation shall be repeated twice for a 
total of 3 complete cycles. The second 
and subsequent cyclic drive operations 
shall be performed using the fuel in the 
tank at the completion of the preceding 
diurnal heat build. The elapsed time 
between the completion of the diurnal 
heat build at the end of one cyclic 
operation and the start of the next cyclic 
operation shall not exceed 24 hours.

(3) Following completion of the last 
cyclic operation sequence, one 
additional UDDS shall be performed 
using the fuel that is in the fuel tank.

(4) During breaks in work schedules 
between shifts and during periods when 
no shift is scheduled, the engine shall be 
turned off and the vehicle parked on the 
dynamometer (the vehicle may be 
parked off of the dynamometer to 
facilitate maintenance or repairs if 
required) if on the dynamometer, or in 
the soak area if in the soak area. At the 
start of the next work shift, resumption 
of canister stabilization shall be / 
initiated at the next step in the sequence.

(B) Continuous drive purge. (1) The 
canister stabilization continuous drive 
purge shall consist of a continuous drive 
using the Urban Dynamometer Driving 
Schedule (UDDS) replicated as many 
times as necessary until the required 
purge mileage has been accumulated. 
Purge mileage accumulation shall stop at 
the end of the first deceleration to idle 
on the UDDS following accumulation of 
the required purge mileage. The engine 
shall be turned off within 2 seconds of 
reaching idlq. The vehicle may be 
removed from the dynamometer under
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its own power. If the vehicle is driven 
off the dynamometer, minimal power 
shall be used and total engine operating 
time from engine start to engine off shall 
not exceed 30 seconds.

[2] The required continuous drive 
purge mileage shall be the number of 
miles, demonstrated experimentally, 
required to purge the refueling emissions 
canister, starting at the breakthrough 
loading, of a weight of stored 
hydrocarbons equal to the weight 
purged, within 3 percent, from the 
canister during the cyclic drive 
procedure. Under the cyclic drive 
procedure, canister purge is terminated 
at the end of § 86.232(b)(3)(i)(A)(3) 
above.

(ii) Non-integrated system s. Within 
one hour of completion of canister 
loading to breakthrough, the fuel tank(s) 
shall be drained and filled to 95 percent 
of nominal tank capacity determined to 
the nearest one-tenth of a U.S. gallon 
(0.38 liter) with the specified fuel at a 
temperature of 81°F to 84°F (27.2°C to 
28.9 °C). During this fueling operation, 
the refueling emissions canister shall be 
disconnected. Following completion of 
refueling, the refueling emissions 
canister shall be reconnected. Vehicle 
driving to purge the refueling canister 
shall be performed using either the 
chasis dynamometer procedure (A) or 
the test track procedure (B) below. For 
vehicles equipped with dual fuel tanks, 
the required volume of fuel shall be 
driven out of one tank, the second tank 
shall be selected as the fuel source, and 
the required volume of fuel shall be 
driven out of the second tank.

(A) Chassis Dynamometer Procedure. 
Vehicle driving on a chassis 
dynamometer shall consist of repeated 
drives on the UDDS until 85 percent of 
fuel tank capacity has been consumed. 
The number of UDDSs required to 
consume 85 percent of tank fuel capacity 
(total capacity of both tanks when the 
vehicle is equipped with dual fuel tanks) 
shall be determined from the fuel 
economy of vehicles with that refueling 
emission family-refueling emission 
control system combination on the 
UDDS and from the number of gallons to 
the nearest 0.1 gallon (0.38 liter) which 
constitutes 85 percent of tank volume. If 
this fuel consumed point occurs part 
way through a UDDS cycle, the cycle 
shall be completed in its entirety (for 
vehicles equipped with dual fuel tanks, 
fuel switching from the first tank to the 
second tank shall occur at the 10 percent 
volume of the first tank and only the last 
UDDS on the second tank is to be 
completed in its entirety). During breaks 
in work schedules, between shifts and 
during periods when no shift is

scheduled, the engine shall be turned off 
and the vehicle parked on the 
dynamometer (the vehicle may be 
parked off of the dynamometer to 
facilitate maintenance or repairs if 
required) if on the dynamometer, or in 
the soak area if in the soak area. At the 
start of the next work shift, resumption 
of canister stabilization shall be 
initialed at the next step in the 
sequence.

(B) Test Track Procedure. Vehicle 
driving on a test track shall follow the 
Durability Driving Schedule (DDS) as 
specified in Appendix IV and shall 
consist of repeated drives on the DDS 
until 85 percent of fuel tank capacity has 
been consumed. If the distance from the 
emission laboratory to the test track is 
less than 2 miles (3.23 km) the vehicle 
may be driven to the test track at a 
speed not to exceed 25 mph. If the 
distance is greater than 2 miles (3.23 km) 
the vehicle shall be moved to the test 
track with the engine off. The number of 
DDSs required to consume 85 percent of 
tank capacity (total capacity of both fuel 
tanks when the vehicle is equipped with 
duel fuel tanks) shall be determined 
from the fuel economy of the vehicle on 
the DDS and from the number of gallons 
to the nearest 0.1 gallon (0.38 liter) 
which constitutes 85 percent of tank 
volume. If this fuel consumed point 
occurs partway through a lap of the DDS 
that lap of the DDS shall be completed. 
The vehicle shall be driven at a speed 
not exceeding 25 mph from the test track 
to the laboratory provided the distance 
from the test track to the laboratory 
does not exceed 2 miles (3.23 km). If the 
distance from the test track to the 
emissions laboratory is greater than 2 
miles (3.23 km) the vehicle shall be 
moved from the test track with the 
engine off. For vehicles equipped with 
dual fuel tanks, fuel supply switching 
from the first tank to the second tank 
shall occur at the 10 percent volume of 
the first tank. During breaks in work 
schedules, between shifts and during 
periods when no shift is scheduled, the 
engine shall be turned off and the 
vehicle either parked on the test track or 
moved to a storage facility with the 
engine off. If the vehicle is moved from 
the test track, it shall be returned to the 
track with the engine off when mileage 
accumulation is to be resumed.

[4) V ehicle coo l down. Within 10 
minutes of completion of refueling 
emissions canister stabilization 
(§ 86.232(b)(3)), the refueling emissions 
canister(s) shall be disconnected.
Within 60 minutes of completion of 
refueling emissions canister 
stabilization (§ 86.232(b)(3) the vehicle 
tank shall be drained, the fuel tank(s)

fueled to 10 percent of nominal tank 
capacity determined to the nearest one- 
tenth of a U.S. gallon (0.38 liter) with the 
specified fuel at a temperature of 81 °F to 
84°F (27.2°C to 28.9°C) and the vehicle 
parked (without starting the engine) and 
soaked at 80±3°F (27±1.7°C) for a 
minimum of 6 hours and a maximum of 
24 hours.

§ 86.233 Refueling emissions 
measurement

(a) Collect a sample of fuel from the 
fuel delivery system and measure the 
RVP of the sample. The RVP must be 
within the required specification
(§ 86.113).

(b) The evaporative emission 
enclosure shall be purged for several 
minutes immediately prior to the test

Note.—If at any time the hydrocarbon 
concentration exceeds 15,000 ppm C the 
enclosure should be immediately purged. This 
concentration provides a 4:1 safety factor 
against the lean flammability limit.

(c) The FID hydrocarbon analyzer, 
and additional analyzer, if needed, shall 
be zeroed and spanned immediately 
prior to the test.

(d) If not already on, the enclosure 
mixing fan and the spilled fuel mixing 
blower shall be turned on at this time.

(e) The refueling emission 
measurement portion of the refueling 
control test shall be performed as 
follows:

(1) The line from the fuel tank(s) to the 
refueling emissions canister shall be 
connected.

(2) The test vehicle, with the engine 
shut off, shall be moved into the 
enclosure. The test vehicle windows and 
luggage compartment shall be opened.

(3) An electrical ground shall be 
attached to the vehicle. The enclosure 
door shall be closed and sealed. The FID 
trace shall be allowed to stabilize

(4) The dispensed fuel temperature 
recording system shall be started.

(5) The initial reading of the 
evaporative enclosure FID analyzer 
shall be taken.

(6) Within one minute of obtaining the 
initial FID reading, the fuel nozzle shall 
be inserted into the filler neck of the test 
vehicle and the refueling operation shall 
be started. The fuel shall be dispensed 
at a temperature no lower than 81 °F 
(27.2°C) and no higher than 84°F (28.9°C) 
and at a dispensing rate of 9.8±0.3 
gallons/minute (37.1±1.11/min). The 
Administrator may, at his discretion, 
specify a lower dispensing rate for 
vehicles which may exhibit reduced 
control at lower dispensing rates. The 
fuel flow shall continue until the 
refueling nozzle automatic shut-off is 
activated. The amount of fuel dispensed
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must be at least 85 percent of fuel tank 
volume, determined to the nearest one- 
tenth of a U.S. gallon (0.38 liter). If 
automatic nozzle shut-off occurs prior to 
this point, the nozzle shall be 
reactivated within 15 seconds and fuel 
dispensing continued as needed.

(7) The final reading of the 
evaporative enclosure FID analyzer 
shall be taken 6 0± 5  seconds following 
the shut-off of fuel flow. The elapsed 
time, in minutes, between the initial and 
final FID readings shall be recorded.

(8) For vehicles equipped with more 
than one fuel tank, the procedures 
described in paragraphs (a) through
(d)(7) above shall be performed for each 
fuel tank.

§§ 86.234-86.241 [Reserved]

§ 86.242 Records required.
The following information shall be 

recorded with respect to each test:
(a) Test number.
(b) System or device tested (brief 

description).
(c) Date and time of day.
(d) Instrument operated.
(e) Operator.
(f) Vehicle: ID number, manufacturer, 

model year, engine family, refueling 
emission family, refueling emission 
control system, refueling emission 
canister continuous drive purge miles for 
integrated systems and description of 
how mileage is determined, refueling 
emissions canister continuous drive 
purge miles for non-integrated systems, 
fuel system (including number of 
carburetors, number of carburetor 
barrels, fuel injection type, and fuel 
tank(s) capacity and location), basic 
engine description (including 
displacement, number of cylinders, 
turbocharger (if used), and catalyst 
usage), engine code, odometer reading.

(g) All pertinent instrument 
information including nozzle and fuel 
delivery system description. As an 
alternative, a reference to a vehicle test 
cell number may be used, with advance 
approval of the Administrator, provided 
test cell calibration records show the 
pertinent instrument information.

(h) Recorder charts: Identify zero, 
span, and sample traces

(i) Enclosure barometric pressure and 
ambient temperature.

Note.—A central laboratory barometer 
may be used, provided that individual test 
cell barometric pressures are shown to be 
within ±0.1  percent of the barometric 
pressure at the central barometer location.

(j) Temperatures: Soak area; 
dispensed fuel, initial and final.

(k) Fuel dispensing rate(s).
(l) Dispensed fuel volume.

(m) All additional information 
necessary for the calculations specified 
in § 86.243.

§ 86.243 Calculations.
(a) The calculation of the net 

hydrocarbon mass change in the 
enclosure is used to determine refueling 
mass emissions. The mass is calculated 
from initial and final hydrocarbon 
concentrations in ppm carbon, initial 
and final enclosure ambient 
temperatures, initial and final 
barometric pressures, and net enclosure 
volume using the evaporative emissions 
equation of § 86.143-78 or § 86.1243 as 
applicable, with the hydrogen-carbon 
ratio equal to that of diurnal emissions. 
For vehicles with multiple tanks, the 
results for each tank shall be calculated 
and then summed to determine overall 
refueling emissions.

(b) The final results for comparison 
with the refueling control emission 
standard shall be computed by dividing 
the total refueling mass emissions by the 
total gallons of fuel dispensed in the 
refueling test.

(c) The results of all emission tests 
shall be rounded, in accordance with 
ASTM E 29-67, to the number of decimal 
places contained in the applicable 
emission standard expressed to one 
additional significant figure.

25. Section 86.602 of Subpart G is 
proposed to be amended by revising 
paragraphs (b)(3) and (b)(4) to read as 
follows:

§ 86.602 Definitions.
* * * * *

(b) * * *
(2) * * *
(3) “Configuration” may be defined as 

in paragraphs (b)(3) (i) and/or (ii) of this 
section.

(i) “Configuration” when used for LDV 
exhaust-emission testing, means a 
subclassification of an engine-system 
combination on the basis of engine code, 
inertia weight class, transmission type 
and gear ratios, axle ratio, and other 
parameters which may be designated by 
the Administrator.

(ii) “Configuration” when used for 
refueling emission testing, means a 
subclassification of a refueling emission 
family on the basis of refueling control 
system and other parameters which may 
be designated by the Administrator.

(4) “Test Sample” means the 
collection of vehicles of the same 
configuration which have been drawn 
from the population of vehicles of that 
configuration and which will receive 
exhaust emission and/or refueling 
emission testing.
★  * * * *

26. Section 86.603 of Subpart G is 
proposed to be amended by revising 
paragraph (d) to read as follows:

§ 86.603 Test orders.
* * * * *

(d) A manufacturer may indicate 
preferred assembly plants for the 
various engine families and refueling 
families produced by the manufacturer 
for selection of vehicles in response to a 
test order. This shall be accomplished 
by submitting a list of engine families 
with the associated refueling families, 
and the corresponding assembly plants 
from which the manufacturer desires to 
have vehicles selected, to the 
Administrator. In order that a 
manufacturer’s preferred location for 
issuance of a test order for a 
configuration of a particular engine 
family and/ or refueling family be 
considered, the list must be submitted 
prior to issuance of the test order. 
Notwithstanding the fact that a 
manufacturer has submitted the above 
list, the Administrator may, upon 
making the determination that evidence 
exists indicating noncompliance at other 
than the manufacturer’s preferred plant, 
order testing at such other plant where 
vehicles of the configuration specified in 
the test order are assembled. 
* * * * *

27. Section 86.605 of Subpart G is 
proposed to be amended by adding 
paragraphs (a)(l)(i)(E) and (a)(l)(i)(F) to, 
read as follows:

§ 86.605 Maintenance of records; 
submittal of information.

(a) * * *
(1) * * *
(1) * * *
(E) Refueling Enclosure (Refueling 

SHED) (For gasoline vehicles only).
(J) Total internal volume.
(2) Capacity of mixing blower.
(3) Location of refueling access ports.
(4) Enclosure barometric pressure and 

ambient temperature.
(5) Soak area temperature records.
(F) Fuel Dispenser for Refueling (For 

gasoline vehicles only).
(1) Maximum dispensing rate.
(2) Manufacturer and model of fuel 

nozzle.
(3) Dispensed fuel temperature.
(4) Actual fuel dispensing rate(s). 

* * * * *
28. Section 86.608 of Subpart G is 

proposed to be revised to read as 
follows:

§ 86.608 Test procedures.
(a) The prescribed test procedures are 

contained in Subparts B and C of Part 
86. For purposes of Selective
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Enforcement Audit testing, the 
manufacturer shall not perform any of 
the test procedures in Subpart B of this 
part relating to evaporative emission 
testing except as specified in paragraph
(a)(3) of this section.

(1) Vehicle Exhaust Emission tests, as 
defined in Subpart B of this part and
§ 86.608(a)(3), shall be performed for a 
specific test order only if the 
configuration selected was based upon 
the parameters outlined in 
§ 86.602(b)(3)(i). Vehicle Refueling 
Emission Tests, as defined in Subpart C 
of this part and § 86.608(a)(4), shall be 
performed only if the configuration 
selected was based upon the parameters 
outlined in § 86.602(b)(3)(ii).

(2) The Administrator may, on the 
basis of written application by a 
manufacturer, prescribe test procedures 
other than those in Subpart B or Subpart 
C of this part for any motor vehicle 
which he determines is not susceptible 
to satisfactory testing using the 
procedures in Subpart B or Subpart C, 
respectively, of this part.

(3) The following exceptions to the 
test procedures in Subpart B of this part 
are applicable to Selective Enforcement 
Audit testing:

(i) The manufacturer may use test fuel 
meeting the specifications of paragraph
(a)(1) or (b)(2) of § 86.113-82 for mileage 
accumulation. Otherwise, the 
manufacturer may use fuels other than 
those specified in this section only with 
advance approval of the Administrator.

(ii) The manufacturer may measure 
the temperature of the test fuel at other 
than the approximate mid-volume of the 
fuel tank, as specified in paragraph
§ 86.131(a), and may drain the test fuel 
from other than the lowest point of the 
tank, as specified in paragraph 
§ 86.131(b), with the advance approval 
of the Administrator.

(iii) The manufacturer may perform 
additional preconditioning on SEA test 
vehicles other than the preconditioning 
specified in § 86.132 only if the 
additional preconditioning had been 
performed on certification test vehicles 
of the same configuration.

(iv) The manufacturer shall perform 
the heat build procedure 11 to 34 hours 
following vehicle preconditioning rather 
than according to the time period 
specified in paragraph § 86.133(a). All 
references in § 86.133 to an evaporative 
emission enclosure (SHED) and 
analyzing for HC during the heat build 
can be ignored.

(v) The manufacturer may substitute 
slave tires for the drive wheel tires on 
the vehicle as specified in paragraph
§ 86.135(e): Provided, That the slave 
tires are the same size.

(vi) The cold start exhaust emission 
test described in § 86.137 shall follow 
the heat build procedure described in 
§ 86.133 by not more than one hour.

(vii) In performing exhaust sample 
analysis under § 86.140:

(A) When testing diesel vehicles, the 
manufacturer shall allow a minimum of 
20 minutes warm-up for the HC 
analyzer, and a minimum of 2 hours 
warm-up for the CO, C 02 and NOx 
analyzers. (Power is normally left on 
infrared and chemiluminescent 
analyzers. When not in use, the chopper 
motors of the infrared analyzers are 
turned off and the phototube high 
voltage supply to the chemiluminescent 
analyzers is placed in the standby 
position.)

(B) The manufacturer shall exercise 
care to prevent moisture from 
condensing in the sample collection 
bags.

(viii) The manufacturer need not 
comply with § 86.142, since the records 
required therein are provided under 
other provisions of Subpart G of this 
part.

(ix) In addition to the requirements of 
Subpart B of this part, the manufacturer 
shall prepare gasoline-fueled vehicles as 
follows prior to exhaust emission 
testing:

(A) The manufacturer shall inspect the 
fuel system to insure the absence of any 
leaks of liquid or vapor to the 
atmosphere by applying a pressure of 
14.5±0.5 inches of water to the fuel 
system, allowing the pressure to 
stabilize, and isolating the fuel system 
from the pressure source. Following 
isolation of the fuel system, pressure 
must not drop more than 2.0 inches of 
water in 5 minutes. If required, the 
manufacturer shall perform corrective 
action in accordance with paragraph
§ 86.608(d) and report this action in 
accordance with paragraph § 86.609(d).

(B) When performing this pressure 
check, the manufacturer shall exercise 
care to neither purge nor load the 
evaporative emission control system.

(C) The manufacturer shall not modify 
the test vehicle’s evaporative or 
refueling emission control systems by 
component addition, deletion, or 
substitution, except to comply with 
paragraph (a)(2)(ii) of this section if 
approved in advance by the 
Administrator.

(4) The following exceptions to the 
test procedures in Subpart C of this part 
are applicable to Selective Enforcement 
Audit Testing:

(i) The manufacturer may use test fuel 
meeting the specification of paragraph 
(a)(1) or (b)(2) of 86.113-82 for mileage 
accumulation. Otherwise, the 
manufacturer may use fuels other than

those specified in this section only with 
advance approval of the Administrator.

(ii) The manufacturer may substitute 
slave tires for the drive wheel tires on 
the vehicle as specified in paragraph 
86.135-82(e). Provided, that the slave 
tires are the same size.

(iii) The manufacturer need not 
comply with § 86.242 since the records 
required therein are provided under 
other provisions of Subpart G of this 
part.

(iv) The manufacturer shall not modify 
the test vehicle’s evaporative emission 
control system or refueling emission 
control system by component addition, 
deletion, or substitution, except to 
comply with § 86.231.

(v) Any vapor storage device which 
adsorbs hydrocarbon vapors generated 
during refueling and subsequently 
releases them to the engine induction 
system during vehicle operation shall be 
subjected to either a minimum of 30 
load-purge cycles using the following 
procedure or 4,000 miles of vehicle 
service accumulation prior to the start of 
the refueling emission test procedure. 
Prior to performing the laboratory 
procedure the canister shall be fully 
purged and the canister weight shall be 
recorded. Perform the following 
sequence a minimum of 30 repetitions 
for each canister:

(A) Flow gasoline vapors into the 
canister at a rate not to exceed 0.5 
SCFM until at least 10 percent of the 
input hydrocarbon mass passes through 
the canister;

(B) Purge the canister with air at a 
maximum rate of 1.0 SCFM until 
approximately 60 percent of the total 
hydrocarbon mass retained by the 
canister is removed (i.e. 60% of the 
difference between the fully loaded 
canister weight and the initial, fully 
purged canister weight);

(C) Record the vapor flow-rate, the 
method used to generate the vapors, the 
air flow-rate, the initial canister weight, 
and the canister weights after each 
loading cycle.

(b)(1) The manufacturer shall not 
adjust, repair, prepare or modify the 
vehicles selected for testing and shall 
not perform any emission tests on 
vehicles selected for testing pursuant to 
the test order unless that adjustment, 
repair, preparation, modification, and/or 
tests are documented in the 
manufacturer’s vehicle assembly and 
inspection procedures and are actually 
performed or unless these adjustments 
and/or tests are required or permitted 
under this subpart or are approved in 
advance by the Administrator.

(2) For 1981 and later model years the 
Administrator may adjust or cause to be
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adjusted any engine or vehicle 
parameter which the Administrator has 
determined to be subject to adjustment 
for new vehicle compliance testing (e.g., 
for certification or .Selective 
Enforcement Audit testing) in 
accordance with § 86.085-22(c)(l), to 
any setting within the physically 
adjustable range of that parameter, as 
determined by the Administrator in 
accordance with § 86.085-22(e)(3)(ii), 
prior to the performance of any tests. 
However, if the idle speed parameter is 
one which the Administrator has 
determined to be subject to adjustment, 
the Administrator shall not adjust it to a 
setting which causes a lower engine idle 
speed than will be possible within the 
physically adjustable range of the idle 
speed parameter on the vehicle when it 
has accumulated 4,000 miles, all other 
parameters being adjusted identically 
for the purpose of comparison. The 
Administrator, in making or specifying 
such adjustments, will consider the 
effect of the deviation from the 
manufacturer’s recommended setting on 
emissions performance characteristics 
as well as the likelihood that similar 
settings will occur on in-use light-duty 
vehicles or light-duty trucks. In 
determining likelihood, the 
Administrator will consider factors such 
as, but not limited to, the effect of the 
adjustment on vehicle performance 
characteristics and surveillance 
information from similar in-use vehicles.

(c) Prior to performing exhaust 
emission testing and/or refueling 
emission testing on an SEA test vehicle, 
the manufacturer may accumulate on 
each vehicle a number of miles equal to 
the greater of 4,000 miles, or the number 
of miles the manufacturer accumulated 
during certification on the emission-data 
vehicle corresponding to the 
configuration specified in the test order.

(d) The manufacturer shall not 
perform any maintenance on test 
vehicles after selection for testing nor 
shall the Administrator allow deletion of 
any test vehicle from the test sequence, 
unless requested by the manufacturer 
and approved by the Administrator 
before any test vehicle maintenance or 
deletion.

(e) The manufacturer will be allowed 
24 hours to ship test vehicles from the 
assembly plant or storage facility to the 
test facility if the test facility is not 
located at the plant or storage facility or 
in close proximitv to the plant or storage 
facility: Except, That the Administrator 
may approve more time based upon a 
request by the manufacturer 
accompanied by a satisfactory 
justification.

(f) If a vehicle cannot complete the 
mileage accumulation or emission tests

because of vehicle malfunction, the 
manufacturer may request the 
Administrator to authorize the repair of 
that vehicle or its deletion from the test 
sequence.

(g) Whenever the manufacturer 
conducts testing pursuant to a test order 
issued under this subpart, the 
manufacturer shall notify the 
Adminstrator within one working day of 
receipt of the test order, which test 
facility will be used to comply with the 
test order and the number of available 
test cells at that facility. If no test cells 
are available at the desired facility, the 
manufacturer must provide alternate 
testing capability satisfactory to the 
Administrator.

(i) If the manufacturer is not 
performing refueling emission tests 
pursuant to the test order, the 
manufacturer shall complete exhaust 
emission testing on a minimum of four 
vehicles per 24-hour period including 
voided tests for each available test cell 
at his testing facility.

(ii) When a manufacturer is 
performing refueling emissions tests 
pursuant to a test order on vehicles with 
integrated refueling emission control 
systems, the manufacturer shall for each 
available test cell:

(A) Perform a minimum of four 
exhaust emission tests per 24 hour 
period, including voided tests, or

(B) Perform a minimum of four 
refueling emission tests per 24 hour 
period, including voided tests, or

(C) Perform a combination of refueling 
and exhaust emission tests so that a 
minimum of four tests are performed per 
24 hour period, including voided tests.

(iii) When a manufacturer is 
performing refueling emissions test 
pursuant to a test order on vehicles with 
non-integrated refueling emission 
control systems the manufacturer shall 
for each available test cell:

(A) Perform a minimum of four 
exhaust emission tests per 24 hour 
period, including voided tests, or

(B) Perform a minimum of one 
refueling emission test per 24 hour 
period, including void tests.

(iv) The Administrator may approve a 
longer period based upon a request by a 
manufacturer accompanied by 
satisfactory justification.

(h) The manufacturer shall perform 
test vehicle selection, preparation, 
mileage accumulation, shipping, and 
testing in such a manner as to assure 
that the audit is performed in an 
expeditious manner.

(i) The manufacturer may retest any 
test vehicle after a fail decision has 
been reached in accordance with 
paragraph (d) of § 86.610 based on the 
first test on each vehicle: except, that

the Administrator may approve retesting 
at other times during the audit based 
upon a request by the manufacturer 
accompanied by a satisfactory 
justification. The manufacturer may test 
each vehicle a total of three times. The 
manufacturer shall test each vehicle the 
same number of times. The 
manufacturer may accumulate 
additional mileage on test vehicles 
before conducting retests, subject to the 
provisions of paragraph (c) of this 
section.

29. Section 86.609 of Subpart G is 
proposed to be revised to read as 
follows:

§ 86.609 Calculation arid reporting of test 
results.

(a) Initial test results are calculated 
following the Federal Test Procedure or 
the refueling emission test procedure 
specified in paragraph (a) of § 86.608. 
Round the initial test results in 
accordance with ASTM E29-67 to the 
number of places to the right of the 
decimal point indicated by expressing 
the appropriate emission standard or 
family particulate emission limits, as 
defined in Part 86, to three significant 
figures.

(b) Final test results for each test 
vehicle shall be calculated by summing 
the initial test results derived in
§ 86.609(a) above for each test vehicle, 
dividing by the number of tests 
conducted on the vehicle, and rounding 
in accordance with ASTM E29-67, to the 
same number of decimal places to the 
right of the decimal point as the initial 
test results.

(c) The final deteriorated exhaust 
emission test results for each test 
vehicle shall be calculated by 
multiplying the final test results by the 
appropriate deterioration factor derived 
from the certification process for the 
engine family and model year to which 
the selected configuration belongs and 
rounding in accordance with ASTM 
E29-67 to two significant figures. For the 
purpose of this paragraph, if an exhaust 
emission deterioration factor as 
computed during the certification 
process is less than one, that 
deterioration factor shall be one.

(d) The final deteriorated refueling 
emission test results for each test 
vehicle shall be calculated by adding the 
final test results to the deterioration 
factor derived from the certification 
process for the refueling family and 
model year to which the selected 
configuration belongs and rounded in 
accordance with ASTM E29-67 to two 
significant figures. For the purpose of 
this paragraph, if a deterioration factor 
is computed during the certification
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process is less than zero than that 
deterioration factor shall be zero.

(e) Within five working days after 
completion of testing of all vehicles 
pursuant to a test order, the 
manufacturer shall submit to the 
Administrator a report which includes 
the following information:

(1) The location and description of the 
manufacturer’s emission test facilities 
which were utilized to conduct testing 
reported pursuant to this section;

(2) The applicable standards against 
which the vehicles were tested;

(3) Deterioration factor(s) for the 
selected configuration;

(4) A description of the vehicle 
selection method used;

(5) For each test conducted,
(i) Test vehicle description including:
(A) Configuration and engine family 

identification.
(B) Year, make, build date, and model 

of vehicle.
(C) Vehicle Identification Number,
(D) Miles accumulated on vehicle.
(ii) Location where mileage 

accumulation was conducted and 
description of accumulation schedule.

(iii) Test number, date, initial test 
results, final results and final 
deteriorated test results for all valid and 
invalid emission tests, and the reason 
fo r invalidation.,

(iv) A complete description of any 
modification, repair, preparation, 
maintenance and/or testing which was 
performed on the test vehicle and 
evaporative and refueling emissions 
control canisters and (A) has not been 
reported pursuant to any other 
paragraph of this subpart and (B) will 
not be performed on all other production 
vehicles.

(v) Carbon dioxide emission values 
for all valid and invalid exhaust 
emission tests;

(vi) Where a vehicle was deleted from 
the test sequence by authorization of the 
Administrator, the reason for the 
deletion; and

(vii) Any other information the 
Administrator may request relevant to 
the determination as to whether the new 
m o to r vehicles being manufactured by 
the manufacturer do in fact conform 
w ith  the regulations with respect to 
w h ic h  the certificate of conformity was 
issued.

(6) The following statement and 
endorsement:

This report is submitted pursuant to 
sections 206 and 208 of the Clean Air Act.
This Selective Enforcement Audit was 
conducted in complete conformance with all 
applicable regulations under 40 CFR Part 86 
et seq. and the conditions of the test order.
No emission related change(s) to production 
processes or quality control procedures for

the vehicle configuration tested have been 
made between receipt of this test order and 
conclusion of the audit. All data and 
information reported herein is, to the best of

(Company Name)
Knowledge, true and accurate I am aware of 
the penalties associated with violation of the 
Clean Air Act and the regulations thereunder.

(Authorized Company Representative)
(Approved by the Office of Management and 
Budget under Control Number 2000-0064.)

30. Section 86.610 of Subpart G is 
proposed to be amended by revising 
paragraph (b) to read as follows:

§ 86.610 Compliance with acceptable 
quality level and passing and failing criteria 
for Selective Enforcement Audits.
*  *  *  *  *

(b) A failed vehicle is one whose final 
deteriorated test results pursuant to 
paragraph (c) or (d) of § 86.609, for one 
or more of the applicable pollutants 
exceed the applicable emission 
standard.
★  * it it

31. A new § 86.1002-XX is proposed to 
be added to Subpart K, to read as 
follows:

§ 86.1002-XX Definitions.
(a) The definitions of this section 

apply to this subpart.
(b) As used in this subpart, all terms 

not defined herein have the meaning 
given them in the Act.

"Acceptable Quality Level” (AQL) 
means the maximum percentage of 
failing engines or vehicles, that for 
purposes of sampling inspection, can be 
considered satisfactory as a process 
average.

"Compliance Level” means an 
emission level determined during a 
Production Compliance Audit pursuant 
to Subpart L of this part.

“Configuration" means a 
subclassification, if any, of a heavy-duty 
engine familjrfor which a separate 
projected sales figure is listed in the 
manufacturer’s Application for 
Certification and which can be 
described on the basis of emission 
control system, governed speed, injector 
size, engine calibration and other 
parameters which may be designated by 
the Administrator, or for light-duty 
trucks a subclassification of a light-duty 
truck engine family/emission control 
system combination on the basis of 
engine code, inertia weight class, 
transmission type and gear ratios, axle 
ratio, and other parameters which may 
be designated by the Administrator 
and/or a subclassification of a light-duty 
truck refueling emission family/emission 
control system.

"Compliance Level” means an 
emission level determined during a 
Production Compliance Audit pursuant 
to Subpart L of this part.

“Test Sample” means the collection of 
vehicles or engines of the same 
configuration which have been drawn 
from the population of engines or 
vehicles of that configuration and which 
will receive emission testing.

"Inspection Criteria” means the pass 
and fall numbers associated with a 
particular sampling plan.

“Test Engine” means an engine in a 
test sample.

“Test Vehicle” means a vehicle in a 
test sample.

32. A new § 86.1003-XX is proposed to 
be added to Subpart K, to read as 
follows:

§ 86.1003-XX Test orders.
(a) The Administrator shall require 

any testing under this subpart by means 
of a test order addressed to the 
manufacturer.

(b) The test order will be signed by 
the Assistant Administrator for Air and 
Radiation or his designee. The test order 
will be delivered in person by an EPA 
Enforcement Officer to a company 
representative or sent by registered 
mail, return receipt requested, to the 
manufacturer’s representative who signs 
the Application for Certification 
submitted by the manufacturer pursuant 
to the requirements of the applicable 
section of Subpart A of this part. Upon 
receipt of a test order, the manufacturer 
shall comply with all of the provisions of 
this subpart and instructions in the test 
order.

(c) (1) The test order will specify the 
engine or vehicle configuration selected 
for testing, the manufacturer’s vehicle or 
engine assembly plant or associated 
storage facility from which the engines 
or vehicles must be selected, the time 
and location at which engines or 
vehicles must be selected, and the 
procedure by which engines or vehicles 
of the specified configuration must be 
selected.

(2) The test order may include 
alternative configurations to be selected 
for testing in the event that engines or 
vehicles of the specified configuration 
are not available for testing because 
those, engines or vehicles are not being 
manufactured during the specified time, 
or not being stored at the specified 
assembly plant or associated storage 
facilities.

(3) If the specified configuration is not 
being manufactured at a rate of at least 
four vehicles per day, in the case of 
light-duty truck manufacturers, two 
engines per day, in the case of heavy-
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duty engine manufacturers specified in 
paragraph (g)(1) of § 86.1008-XX, or one 
engine per day, in the case of heavy- 
duty engine manufacturers specified in 
paragraph (g)(2) of § 86.1008-XX, over 
the expected duration of the audit, the 
Assistant Administrator or his 
designated representative may select 
engines or vehicles of the alternate 
configuration for testing.

(4) In addition, the test order may 
include other directions or information 
essential to the administration of the 
required testing.

(d) A manufacturer may submit a list 
of engine families and, if applicable, 
refueling emission families and the 
corresponding assembly plants or 
associated storage facilities from which 
the manufacturer prefers to have 
engines or vehicles selected for testing 
in response to a test order. In order that 
a manufacturer’s preferred location be 
considered for inclusion in a test order 
for a configuration of a particular engine 
family, or refueling emission family, the 
list must be submitted prior to issuance 
of the test order. Notwithstanding the 
fact that a manufacturer has submitted 
the above list, the Administrator may 
order selection at other than a preferred 
location.

(e) Upon receipt of a test order, a 
manufacturer shall proceed in 
accordance with the provisions of this 
subpart.

(f) (1) During a given model year, the 
Administrator shall not issue to a 
manufacturer more Selective 
Enforcement Auditing (SEA) test orders 
than an annual limit determined by the 
following:

(i) For manufacturers of heavy-duty 
engines, either gasoline-fueled or diesel, 
the number determined by dividing the 
projected heavy-duty engine sales 
bound for the United States market for 
that year, as made by the manufacturer 
in its Application for Certification, by
30,000 and rounding to the nearest 
whole number, unless the projected 
sales are less than 15,000, in which case 
the number is one;

(ii) For manufacturers of gasoline- 
fueled or diesel light-duty trucks, the 
number determined by dividing the 
projected light-duty truck sales bound 
for the United States market for that 
model year, as made by the 
manufacturer in its report submitted 
under paragraph (a)(2) of § 600.207-80 of 
the Automobile Fuel Economy 
Regulations, by 300,000 and rounding to 
the nearest whole number, unless the 
projected sales are less than 150,000, in 
which case the number is one.

(iii) If a manufacturer submits to EPA 
in writing prior to or during the model 
year a reliable sales projection update,

that update will be used for 
recalculating the manufacturer’s annual 
limit of SEA test orders.

(2) Any SEA test order for which the 
configuration fails in accordance with 
§ 86.1010-84 or for which testing is not 
completed will not be counted against 
the annual limit.

(3) When the annual limit has been 
met, the Administrator may issue 
additional test orders for those 
configurations for which evidence exists 
indicating noncompliance. An SEA test 
order issued on this basis will include a 
statement as to the reason for its 
issuance.

33. A new § 86.1005-XX is proposed to 
be added to Subpart K, to read as 
follows:

§ 86.1005-XX Maintenance of records; 
submittal of information.

(a) The manufacturer of any new 
gasoline-fueled or diesel heavy-duty 
engine or light-duty truck subject to any 
of the provisions of this subpart shall 
establish, maintain, and retain the 
following adequately organized and 
indexed records:

(1) General records. A description of 
all equipment used to test engines or 
vehicles in accordance with § 86.1008- 
XX pursuant to a test order issued under 
this subpart, specifically:

(1) If testing heavy duty gasoline 
engines, the equipment requirements 
specified in §§ 86.1306-84 and 86.1506- 
84 of this part;

(ii) If testing heavy-duty diesel 
engines, the equipment requirements 
specified in §§ 86.1306-84, 86.1506-84, 
86.884-8, and 86.884-9 of this part;

(iii) If testing light-duty gasoline 
fueled trucks, the equipment 
requirements specified in §§ 86.106-82 
(excluding all references to evaporative 
and particulate emission testing), 
86.207-XX and 86.1506-84 of this part; 
and

(iv) If testing light-duty diesel trucks, 
the equipment requirements specified in 
§ 86.106-82 (excluding all references to 
evaporative emission testing) of this 
part.

(2) Individual records. These records 
pertain to each audit conducted 
pursuant to this subpart.

(i) The date, time, and location of each 
test;

(ii) The number of hours of service 
accumulated on the engine or the 
number of miles on the vehicle when the 
test began and ended;

(iii) The names of all supervisory 
personnel involved in the conduct of the 
audit;

(iv) A record and description of any 
repairs performed prior to and/or 
subsequent to approval by the

Administrator, giving the date and time 
of the repair, the reason for it, the 
person authorizing it, and the names of 
all supervisory personnel responsible for 
the conduct of the repair;

(v) The date when the engine or 
vehicle was shipped from the assembly 
plant or associated storage facility and 
when it was received at the testing 
facility;

(vi) A complete record of all emission 
tests performed pursuant to this subpart 
(except test performed by EPA directly), 
including all individual worksheets and/ 
or other documentation relating to each 
test, or exact copies thereof, 
specifically—

(A) If testing heavy-duty gasoline 
engines, the record requirements 
specified in §§ 86.1344-88, (c), (d), and (e) 
and 86.1542-84 of this part;

(B) If testing heavy-duty diesel 
engines, the record requirements 
specified in §§ 86.1344-88 (c), (d) and
(e), 86.1542-84, and 86.884-10;

(C) If testing light-duty gasoline fueled 
trucks, the record requirements specified 
in § § 86.142-82 (excluding all references 
to diesel vehicles), 86.242-XX and 
86.1542-84; and

(D) If testing light-duty diesel trucks, 
the record requirements specified in
§ 86.142-82; and

(vii) A brief description of any 
significant audit events commencing 
with the test engine or vehicle selection 
process, but not described by any 
subparagraph under paragraph (a)(2) of 
this section, including such 
extraordinary events as engine damage 
during shipment or vehicle accident.

(3) The manufacturer shall record test 
equipment description, pursuant to 
paragraph (a)(1) of this section, for each 
test cell that can be used to perform 
emission testing under this subpart.

(b) The manufacturer shall retain all 
records required to be maintained under 
this subpart for a period of one (1) year 
after completion of all testing in 
response to a test order. Records may be 
retained as hard copy or reduced to 
microfilm, punch cards, etc., depending 
upon the manufacturer’s record 
retention procedure: Provided, That in 
every case all the information contained 
in the hard copy is retained.

(c) Pursuant to a request made by the 
Administrator, the manufacturer shall 
submit to him the following information 
with regard to engine or vehicle 
production:

(1) Number of engines or vehicles, by 
configuration and assembly plant, 
scheduled for production for the time 
period designated in the request.

(2) Number of engines or vehicles, by 
configuration and assembly plant,
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produced during the time period 
designated in the request which are 
complete for introduction into 
commerce.

(d) Nothing in this section limits the 
Administrator’s discretion in requiring 
the manufacturer to retain additional 
records or submit information not 
specifically required by this section.

(e) The manufacturer shall address all 
reports, submissions, notifications, and 
requests for approvals made under this 
subpart to: Director, Manufacturers 
Operations Division, U.S. Environmental 
Protection Agency, EN 340,401 M Street 
SW., Washington, DC 20460.

(f) Whenever a manufacturer submits 
information pursuant to the 
requirements of this subpart, the 
manufacturer shall clearly identify over 
which information it wishes to assert a 
business confidentiality claim and shall 
specify the time period for which that 
confidentiality claim will apply. If no 
claim accompanies business information 
when it is received by EPA, it may be 
made available to the public by EPA 
without further notice to the 
manufacturer. If a claim is received, the 
information covered by the claim will be 
disclosed by EPA only to the extent, and 
by means of the procedures, specified in 
40 CFR Part 2.

34. A new § 86.1008-XX is proposed to 
be added to Subpart K, to read as 
follows:

§ 86.1008-XX T  est procedures.

(a)(1) For heavy-duty engines, the 
prescribed test procedure is the Federal 
Test Procedure as described in Subparts 
N, I, and P of this part.

(2) For light-duty trucks, the 
prescribed exhaust test procedure is the 
Federal Test Procedure as described in 
Subparts B and P of this part and the 
refueling emissions test procedure 
described in Subpart C of this part. The 
manufacturer shall not perform the 
evaporative emission test procedure 
contained in Subpart B.

(i) If the test order designates both an 
exhaust emission configuration and a 
refueling emission configuration, the 
manufacturer shall perform, on each 
light-duty truck tested, all of the test 
procedures described in Subparts B, C 
and P, except as noted in (a)(3) below.

(ii) If the test order designates an 
exhaust emission configuration and 
does not designate a refueling emission 
configuration, the manufacturer shall 
perform only the exhaust emissions test 
procedures described in Subparts B and 
P, except as noted in (a)(3) below. The 
manufacturer shall not perform the 
refueling emission test procedures of 
Subpart C and is exempt from any
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requirements that are due exclusively to 
references to Subpart C.

(iii) If the test order designates a 
refueling emission configuration and 
does not designate an exhaust emission 
configuration, the manufacturer shall 
perform only the refueling emission test 
procedure described in Subpart C. The 
manufacturer shall not perform the 
exhaust emission test procedures of 
Subparts B and P and is exempt from the 
requirements that are due exclusively to 
references to Subparts B and P.

(3) When testing light-duty trucks for 
exhaust emissions the following 
exceptions to the test procedures in 
Subpart B are applicable:

(i) The manufacturer may use test fuel 
meeting the specifications of paragraph
(a) (1) or (b)(2) of § 86.113-82 for mileage 
accumulation. Otherwise, the 
manufacturer may use fuels other than 
those specified in this section only with 
advance approval of the Administrator

(ii) The manufacturer may measure
‘ the temperature of the test fuel at other 
than the approximate mid-volume of the 
fuel tank, as specified in paragraph (a) 
of § 86.131-78, and may drain the test 
fuel from other than the lowest point of 
the fuel tank, as specified in paragraph
(b) of § 86.131-78, with the advance 
approval of the Administrator.

(iii) The manufacturer may perform 
additional preconditioning of SEA test 
vehicles other than the preconditioning 
specified in § 86.132-82 only if the 
additional preconditioning had been 
performed on certification test vehicles 
of the same configuration.

(iv) The manufacturer shall perform 
the heat build procedure 11 to 34 hours 
following vehicle preconditioning rather 
than according to the time period 
specified in paragraph (a) of § 86.133-78. 
All references in § 86.133-78 to an 
evaporative emission enclosure (SHED) 
and analyzing for HC during the heat 
build can be ignored.

(v) The manufacturer may substitute 
slave tires for the drive wheel tires on 
the vehicle as specified in paragraph (e) 
of § 86.135-82: Provided, That the slave 
tires are the same size.

(vi) The cold start exhaust emission 
test described in § 86.137-82 shall follow 
the heat build procedure described in
§ 86.133-78 by not more than one hour.

(vii) In performing exhaust sample 
analysis under § 86.140-82:

(A) When testing diesel vehicles, the 
manufacturer shall allow a minimum of 
20 minutes warm-up for the HC 
analyzer, and a minimum of 2 hours 
warm-up for the CO, CO2, and NO, 
analyzers. [Power is normally left on 
infrared and chemiluminescent 
analyzers. When not in use, the chopper 
motors of the infrared analyzers are
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turned off and the phototube high 
voltage supply to the chemiluminescent 
analyzers is placed in the standby 
position];

(B) The manufacturer shall exercise 
care to prevent moisture from 
condensing in the sample collection 
bags.

(viii) In addition to the requirements 
of Subpart B of this part, the 
manufacturer shall prepare gasoline- 
fueled vehicles as follows prior to 
exhaust emission testing:

(A) The manufacturer shall inspect the 
fuel system to ensure the absence of any 
leaks of liquid or vapor to the 
atmosphere by applying a pressure of 
14.5+0.5 inches of water to the fuel 
system, allowing the pressure to 
stabilize, and isolating the fuel system 
from the pressure source. Following 
isolation of the fuel system, pressure 
must not drop more than 2.0 inches of 
water in 5 minutes. If required the 
manufacturer shall perform corrective 
action in accordance with paragraph
§ 86.1008(d) and report this action in 
accordance with paragraph § 86.1009(d).

(B) When performing this pressure 
check, the manufacturer shall exercise 
care to neither purge nor load the 
evaporative emission control system.

(C) The manufacturer shall not modify 
the test vehicle’s evaporative emission 
control system or the refueling emission 
control system by component addition, 
deletion, or substitution, except to 
comply with paragraph (a)(3)(ii) of this 
section if approved in advance by the 
Administrator.

(4) When testing light-duty trucks for 
refueling emissions the following 
exceptions to the test procedures in 
subpart C are applicable:

(i) The manufacturer may use test fuel 
meeting the specifications of paragraph
(a)(1) or (b)(2) of § 86.113 for mileage 
accumulation. Otherwise, the 
manufacturer may use fuels other than 
those specified in this section only with 
advance approval of the Administrator.

(ii) In addition to the requirements of 
Subpart C of this part, the manufacturer 
shall not modify the test vehicle’s 
evaporative emission control system or 
the refueling emission control system by 
component addition, deletion, or 
substitution except to comply with 
section § 86.231.

(iii) Any vapor storage device which 
adsorbs hydrocarbon vapors generated 
during refueling and subsequently 
releases them to the engine induction 
system during vehicle operation shall be 
subjected to either a minimum of 30 
load-purge cycles using the following 
procedure or 4,000 miles of vehicle 
service accumulation prior to the start of
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the refueling emission test procedure. 
Prior to performing the laboratory 
procedure the canister shall be fully 
purged and the canister weight shall be 
recorded. Perform the following 
sequence a minimum of 30 repetitions 
for each canister:

(A) Flow gasoline vapors into the 
canister at a rate not to exceed 0.5 
SCFM until at least 10 percent of the 
input hydrocarbon mass passes through 
the canister.

(B) Purge the canister with air at a 
maximum rate of 1.0 SCFM until 
approximately 60 percent of the total 
hydrocarbon mass retained by the 
canister is removed (i.e., 60 percent of 
the difference between the fully loaded 
canister weight and the initial, fully 
purged canister weight).

(C) Record the vapor flow-rate, the 
method used to generate the vapors, the 
air flow-rate, the initial canister weight, 
and the canister weights after each 
loading cycle.

(5) The Administrator may, on the 
basis of a written application by a 
manufacturer, prescribe minor test 
procedure variations from those set 
forth in paragraph (a)(1) of this section 
for any heavy-duty engine.

(b)(1) The manufacturer shall not 
adjust, repair, prepare, or modify the 
engines or vehicles selected for testing 
and shall not perform any emission 
test(s) on engines or vehicles selected 
for testing pursuant to the test order 
unless the adjustment, repair, 
preparation, modification, and/or test(s) 
is documented in the manufacturer’s 
engine or vehicle assembly and 
inspection procedures and are actually 
performed or unless these adjustments 
and/or tests are required or permitted 
under this subpart or are approved in 
advance by the Administrator.

(2) For 1984 and later model years the 
Administrator may adjust or cause to be 
adjusted any engine parameter which 
the Administrator has determined to be 
subject to adjustment for certification 
and Selective Enforcement Audit testing 
in accordance with § 86.084-22(e)(l), to 
any setting within the physically 
adjustable range of that parameter, as 
determined by the Administrator in 
accordance with § 86.084—22(e)(3)(ii), 
prior to the performance of any tests. 
However, if the idle speed parameter is 
one which the Administrator has 
determined to be subject to adjustment, 
the Administrator shall not adjust it to 
any setting which causes a lower engine 
idle speed than would have been 
possible within the physically 
adjustable range of the idle speed 
parameter if the manufacturer had 
accumulated 125 hours of service on the 
engine or 4,000 miles on the vehicle

under paragraph (c) of this section, all 
other parameters being identically 
adjusted for the purpose of the 
comparison. The manufacturer may be 
requested to supply information to 
establish such an alternative minimum 
idle speed. The Administrator, in 
making or specifying these adjustments, 
may consider the effect of the deviation 
from the manufacturer’s recommended 
setting on emissions performance 
characteristics as well as the likelihood 
that similar settings will occur on in-use 
heavy-duty engines or light-duty trucks. 
In determining likelihood, the 
Administrator may consider factors 
such as, but not limited to, the effect of 
the adjustment on engine or vehicle 
performance characteristics and 
surveillance information from similar in- 
use engines or vehicles.

(c) Prior to performing exhaust 
emission testing on an SEA test engine, 
the manufacturer may accumulate on 
each engine a number of hours of 
service equal to the greater of 125 hours 
or the number of hours the manufacturer 
accumulated during certification on the 
emission-data engine corresponding to 
the configuration specified in the test 
order. Prior to performing emission 
testing on an SEA vehicle, the 
manufacturer may accumulate a number 
of miles equal to the greater of 4,000 
miles or the number of miles the 
manufacturer accumulated during 
certification on the emission-data 
vehicle corresponding to the 
configuration specified in the test order. 
Service or mileage accumulation may be 
performed in any manner the 
manufacturer desires.

(d) The manufacturer shall not 
perform any maintenance on test 
vehicles or engines after selection for 
testing, nor shall the Administrator 
allow deletion of any test vehicle or 
engine from the test sequence, unless 
requested by the manufacturer and 
approved by the Administrator before 
any test vehicle or engine maintenance 
or deletion.

(e) The manufacturer shall 
expeditiously ship test engines or 
vehicles from the point of selection to 
the test facility. If the test facility is not 
located at or in close proximity to the 
point of selection, the manufacturer 
shall assure that test engines or vehicles 
arrive at the test facility within 24 hours 
of selection: Except, That the 
Administrator may approve more time 
based upon a request by the 
manufacturer accompanied by a 
satisfactory justification.

(f) If an engine or vehicle cannot 
complete the service or mileage 
accumulation or emission test because 
of a malfunction, the manufacturer may

request that the Administrator authorize 
the repair of that engine or vehicle or its 
deletion from the test sequence.

(g) Within one working day of receipt 
of the test order, the manufacturer shall 
notify the Administrator which test 
facility will be used to comply with the 
test order. If no test cells are available 
at a desired facility, the manufacturer 
must provide alternate testing capability 
satisfactory to the Administrator.

(1) Heavy-duty engine manufacturers 
with projected sales bound for the 
United States market for that year of
30,000 or greater, as made in their 
respective Applications for Certification, 
shall complete emission testing at their 
testing facility on a minimum of two 
engines per 24-hour period, including 
voided tests.

(2) Heavy-duty engine manufacturers 
with projected sales bound for the 
United States market for that year of 
less than 30,000, as made in their 
respective Applications for Certification, 
shall complete emission testing at their 
testing facility on a minimum of one 
engine per 24-hour period, including 
voided tests.

(3) If the manufacturer is not 
performing refueling emission tests 
pursuant to the test order the 
manufacturer shall complete exhaust 
emission testing on a minimum of four 
vehicles per 24-hour period including 
voided tests for each available test cell 
at his testing family.

(i) When a manufacturer is performing 
refueling emissions tests pursuant to a 
test order on vehicles with integrated 
refueling emission control systems the 
manufacturer shall, for each available 
test cell:

(A) Perform a minimum of four 
exhaust emission tests per 24 hour 
period including voided tests, or

(B) Perform a minimum of four 
refueling emission tests per 24 hour 
period including voided test, or

(C) Perform a combination of refueling 
and exhaust emission tests so that a 
minimum of four tests are performed, 
including voided tests.

(ii) When a manufacturer is 
performing refueling emission testing 
pursuant to a test order on vehicles with 
non-integrated refueling emission 
control systems the manufacturers shall 
for each available test cell:

(A) Perform a minimum of four 
exhaust emission tests per 24 hour 
period, including voided tests, or

(B) Perform a minimum of one 
refueling emission test, including voided 
tests.

(4) The Administrator may approve a 
longer period of time for conducting 
emission tests based upon a request by
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a manufacturer accompanied by a 
satisfactory justification.

(h) The manufacturer shall perform 
test engine or vehicle selection, 
shipping, preparation, service or mileage 
accumulation, and testing in such a 
manner as to assure that the audit is 
performed in an expeditious manner.

(i) The manufacturer may retest any 
engines or vehicles tested during a 
Selective Enforcement Audit once a fail 
decision for the audit has been reached 
in accordance with § 86.1010-XX(d) 
based on the first test on each engine or 
vehicle: Except, That the Administrator 
may approve retesting at other times 
based upon a request by the 
manufacturer accompanied by a 
satisfactory justification. The 
manufacturer may test each engine or 
vehicle a total of three times. The 
manufacturer shall test each engine or 
vehicle the same number of times. The 
manufacturer may accumulate 
additional service or mileage before 
conducting a retest, subject to the 
provisions of paragraph (cj of this 
section. .

35. A new § 86.1009-XX is proposed to 
be added to Subpart K, to read as 
follows:

§ 86.1009-XX Calculation and reporting of 
test reports.

(a) Initial test results are calculated 
following the Federal Test Procedure or, 
where applicable, the refueling emission 
test procedure specified in paragraph (a) 
of § 86.1008-XX. Round these results, in 
accordance with ASTM E29-67, to the 
number of decimal places contained in 
the applicable emission standard 
expressed to one additional significant 
figure.

(b) Final test results are calculated by 
summing the initial test results derived 
in paragraph (a) of this section for each 
test engine or vehicle, dividing by the 
number of tests conducted on the engine 
or vehicle, and rounding in accordance 
with ASTM E29-67 to the same number 
of decimal places contained in the 
applicable standard expressed to one 
additional significant figure.

(c) Final deteriorated test results.
(1) The final deteriorated exhaust

emission test results for each heavy- 
duty engine utilizing aftertreatment 
technology or light-duty truck tested 
according to Subpart B, N or P of this 
part are calculated by multiplying the 
final test results by the appropriate 
deterioration factor, derived from the 
certification process for the engine 
family-control system combination and 
model year for the selected 
configuration to which the test engine or 
vehicle belongs. If the deterioration 
factor computed during the certification

process is less than one, that 
deterioration factor will be one.

(2) The final deteriorated test results 
for each heavy-duty engine not utilizing 
aftertreatment technology tested 
according to Subpart P or N of this part, 
and each diesel heavy-duty engine 
tested according to Subpart I of this 
part, are calculated by adding the 
appropriate deterioration factor, derived 
from the certification process for the 
engine family-control system 
combination_and model year for the 
selected configuration to which the test 
engine belongs, to the final test results.
If the deterioration factor computed 
during the certification process is less 
than zero; that deterioration factor will 
be zero.

(3) The final deteriorated test results 
for light-duty trucks tested according to 
Subpart C of this part are calculated by 
adding the final test results to the 
deterioration factor derived from the 
certification process for the refueling 
family-control system combination and 
model year for the selected 
configuration to which the test vehicle 
belongs. If the deterioration factor 
computed during the certification 
process is less than zero that 
deterioration factor will be zero.

(4) The final deteriorated test results 
are rounded to the same number of 
significant figures contained in the 
applicable standard in accordance with 
ASTM E29-67.

(d) Within five working days after 
completion of testing of all engines or 
vehicles pursuant to a test order, the 
manufacturer shall submit to the 
Administrator a report which includes 
the following information.

(1) The location and description of the 
manufacturer’s emission test facilities 
which were utilized to conduct testing 
reported pursuant to this section.

(2) The applicable standards or 
compliance level against which the 
engines or vehicles were tested.

(3) Deterioration factors for the engine 
family to which the selected 
configuration belongs.

(4) A description of the engine or 
vehicles and any emission-related 
component selection method used.

(5) For each test conducted.
(i) Test engine or vehicle description, 

including:
(A) Configuration and engine family 

identification.
(B) Year, make and build date.
(C) Engine or vehicle identification 

number, and
(D) Number of hours of service 

accumulated on engine or number of 
miles on vehicle prior to testing;

(ii) Location where service or mileage 
accumulation was conducted and

description of accumulation procedure 
and schedule;

(iii) Test number, date, initial test 
results before and after rounding, final 
test results and final deteriorated test 
results for all emission test, whether 
valid or invalid, and the reason for 
invalidation, if applicable.

(iv) A complete description of any 
modification, repair, preparation, 
maintenance, and/or testing which was 
performed on the test engine or vehicle 
and evaporative and refueling emission 
control canister(s) and has not been 
reported pursuant to any other 
paragraph of this subpart and will not 
be performed on all other production 
engines or vehicles.

(v) Where an engine or vehicle was 
deleted from the test sequence by 
authorization of the Administrator, the 
reason for the deletion.

(vi) For all valid and invalid exhaust 
emission tests, carbon dioxide emission 
values for LDTs and brake-specific fuel 
consumption values for HDEs; and

(vii) Any other information the 
Administrator may request relevant to 
the determination as to whether the new 
heavy-duty engines or light-duty trucks 
being manufactured by the manufacturer 
do in fact, conform with the regulations 
with respect to which the certificate of 
conformity was issued; and

(6) The following statement and 
endorsement:

This report is submitted pursuant to 
sections 206 and 208 of the Clean Air Act 
This Selective Enforcement Audit was 
conducted in complete conformance with all 
applicable regulations under 40 CFR Part 86 
et seq. and the conditions of. the test order.
No emission-related changes to production 
processes or quality control procedures for 
the vehicle or engine configuration tested 
have been made between receipt of the test 
order and conclusion of the audit. All data 
and information reported herein is, to the
best of (Company Name____________ )
knowledge, true and accurate. I am aware of 
the penalties associated with violation of the 
Clean Air Act and the regulations thereunder.

(Authorized Company Representative)

36. A new § 86.1010-XX is proposed to 
be added to Subpart K, to read as 
follows:

§ 86.1010-X  X Compliance with acceptable 
quality level and passing and failing criteria 
for Selective Enforcement Audits.

(a) The prescribed acceptable quality 
level is 40 percent.

(b) A failed engine or vehicle is one 
whose final deteriorated test results 
pursuant to paragraph 86.1009-84(c), for 
one or more of the applicable pollutants, 
exceed the applicable emission standard 
or compliance level.
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(c) The manufacturer shall test heavy- 
duty engines or light-duty trucks 
comprising the test sample until a pass 
decision is reached for all pollutants, or 
a fail decision is reached for one 
pollutant. A pass decision is reached 
when the cumulative number of failed 
engines or vehicles, as defined in 
paragraph (b) of this section, for each 
pollutant is less than or equal to the 
pass decision number appropriate to the 
cumulative number of engines or 
vehicles tested. A fail decision is 
reached when the cumulative number of 
failed engines or vehicles for one or 
more pollutants is greater than or equal 
to the fail decision number appropriate 
to the cumulative number of engines or 
vehicles tested. The pass and fail 
decision numbers associated with the 
cumulative number of engines or 
vehicles tested are determined by using 
the tables in Appendix X of this part 
appropriate to the projected sales as 
made by the heavy-duty engine 
manufacturer in its Application for 
Certification or as made by the light- 
duty truck manufacturer in its report 
submitted under paragraph (a)(2) of
§ 600.207-80 of the Automobile Fuel 
Economy Regulations. In the tables in 
Appendix X to this part, sampling plan 
“stage” refers to the cumulative number 
of engines or vehicles tested. Once a 
pass or fail decision has been made for 
a particular pollutant, the number of 
engines or vehicles whose final 
deteriorated test results exceed the 
emission standard or compliance level, 
if applicable, for that pollutant shall not 
be considered any further for the 
purposes of the audit.

(d) Passing or failing of an SEA occurs 
when the decision is made on the last 
engine or vehicle required to make a 
decision under paragraph (c) of this 
section.

(e) The Administrator may terminate 
testing earlier than required in 
paragraph (c) of this section.

37. A new § 86.1207-XX is proposed to 
be added to Subpart M, to read as 
follows:

§ 88.1207-XX Sampling and analytical 
system; evaporative emissions.

The following is a description of the 
components which will be used in 
evaporative emission sampling system 
for testing under this subpart.

(a) Evaporative emission 
measurement enclosure. The enclosure 
shall be readily sealable, rectangular in 
shape, with space for personnel access 
to all sides of the vehicle. When sealèd, 
the enclosure shall be gas tight in 
accordance with § 86.1217-81. Interior 
surfaces must be impermeable to 
hydrocarbons. At least one surface shall

be constructed of flexible, impermeable 
material to allow for minor volume 
changes which result from temperature 
changes. No interior surface 
temperatures shall be less than 68 °F (20 
°C).

(b) Evaporative emission hydrocarbon 
analyzer. A hydrocarbon analyzer 
utilizing the hydrogen flame ionization 
principle (FID) shall be used to monitor 
the atmosphere within the enclosure. 
Instrument bypass flow may be returned 
to the enclosure. The FID shall have a 
response time to 90 percent of final 
reading of less than 1.5 seconds, and be 
capable of meeting performance 
requirements expressed as a function of 
CsW, where Cstd. is the specific enclosure 
hydrocarbon level, in ppm, 
corresponding to the evaporative 
emission standard.

(1) Stability of the analyzer shall be 
better than 0.01 Cstd ppm at zero and 
span over a 15-minute period on all 
ranges used.

(2) Repeatability of the analyzer, 
expressed as one standard deviation, 
shall be better than 0.005 Cstd ppm on all 
ranges used.

(c) Evaporative emission hydrocarbon 
date recording system. The electrical 
output of the FID shall be recorded at 
least at the initiation and termination of 
each diurnal and hot soak. The 
recording may be by means of a strip 
chart potentiometric recorder, by use of 
an online computer system, or by other 
suitable means. In any case, the 
recording system must have operational 
characteristics (signal to noise ratio, 
speed of response, etc.) equivalent to or 
better than those of the signal source 
being recorded, and must provide a 
permanent record of results. The record 
shall show a positive indication of the 
initiation and completion of each soak.

(d) Tank fuel heating system. The 
tank fuel heating system shall consist of 
a heat source and a temperature 
controller. A typical heat source is a 
2000 W heating pad. Other sources may 
be used as required by circumstances. 
The temperature controller may be 
manual, such as a variable voltage 
transformer, or may be automated. The 
heating system must not cause hot spots 
on the tank wetted surface which could 
cause local overheating of the fuel. Heat 
must not be applied to the vapor in the 
tank above the liquid fuel. The 
temperature controller must be capable 
of controlling the fuel tank temperature 
during the diurnal soak to within ± 3  °F 
(1.7 °C) of the following equation: 
F=To+0.4t
or for SI units:
C = T 0+ (2/9)t

Where:
F=Temperature in °F 
C=Temperature in °C 
t=Time since start of test in minutes 
T0=Initial temperature in °F (or in °C for SI 

units)
(e) Temperature recording system. 

Strip chart recorder(s) or an automatic 
data processor shall be used to record 
enclosure ambient and vehicle fuel tank 
temperature at least once every minute 
The temperature recorder or data 
processor shall have a time accuracy of 
±15s, a time precision of ±15s and be 
capable of resolving temperature to 
±0.75 °F (0.42 °C). The temperature 
recording system (recorder and sensor) 
shall have pn accuracy of ± 3  °F (1.7 °C). 
Two ambient temperature sensors, 
connected to provide one average 
output, shall be located in the enclosure. 
These sensors shall be located at the 
approximate vertical centerline of each 
side wall extending four inches 
(nominally) into the enclosure at a 
height of 3±0.5  ft (0.9+0.2 m). The 
vehicle fuel tank temperature sensor 
shall be located in the fuel tank so as to 
measure the temperature of the 
prescribed test fuel at the approximate 
mid-volume of the fuel. Manufacturers 
shall arrange that vehicles furnished for 
testing at Federal certification facilities 
be equipped with iron-constantan Type ] 
thermocouples for measurement of fuel 
tank temperature.

(f) Purge blower. One or more 
portable or fixed blowers shall be used 
to purge the enclosure. The blowers 
shall have sufficient flow capacity to 
reduce the enclosure hydrocarbon 
concentration from the test level to the 
ambient level between tests. Actuul 
flow capacity will depend upon the time 
available between tests.

(g) Mixing blower. One or more 
blowers or fans with a total capacity of 
250 to 750 cfm per 1,000 ft3 of enclosure 
volume shall be used to mix the contents 
of the enclosure during evaporative 
emission testing. The mixing blower(s| 
shall be arranged such that a uniform 
concentration is maintained. No portion 
of the air stream shall be directed 
towards the vehicle

(h) Gasoline vapor generating 
equipment. The equipment used to 
generate gasoline vapor shall consist of 
a five gallon capacity (liquid) container 
constructed such that nitrogen gas can 
be bubbled through liquid gasoline at a 
rate between 0.05 and 0.10 cfm. The 
system should be designed such that it is 
capable of producing at least 30 grams 
of hydrocarbon vapor, containing no 
entrained liquid, in the effluent stream 
within one hour of operation at the 
nitrogen gas flow rates specified with a
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charge of five gallons of fuel meeting the 
specifications outlined in § 86.113 XX. 
The system should be free of vapor 
leaks and shall be capable of sustaining 
pressures of at least 100 psig. The vapor 
space over the liquid fuel shall be 
1.0±0.5 gallons. A heating mechanism 
shall be required such that the gasoline 
in the container can be heated to and 
maintained at 120±10 °F and the 
temperature cf the effluent shall be 
120±10 °F. A shutoff valve and a 
pressure regulator to limit the discharge 
pressure of the effluent to the canister to
1.0 psig shall be incorporated in the line 
connecting the vapor generator and the 
evaporative emission canister.

38. A new § 86.1213-XX is proposed to 
be added to Subpart M, to read as 
follows:

§ 86.1213-XX Fuel specifications.

(a) Gasoline. Gasoline having the 
following specifications will be used in 
emissions testing.

Item ASTM Value

Octane,
research:
Regular [ 1 ] ..... D2699.... 91 ± 1
Premium [2 ].... D2699.... 96 ± 1

Sensitivity, 7.5
minimum.

Lead (organic):
g/U.S. gal......... D 3237.... 0.050 [3 ]
(g/liter).............. (0.013.) [3 ]

Distillation
range:

IBP [43:
°F....................... D86......... 75-100
(°C).................... (23.9-37.8)

10 pet. point:
°F....................... D86......... 110-135
(°C)..................... (43.3-57.2)

50 pet. point:
°F....................... D86...... 185-230
(°C)................... (85.0-110)

90 pet. point:
°F............. .......... D86......... 285-325
(°C)............... . (140.6-162.8)

Item ASTM Value

EP, (max.):
°F....................... D86......... 437
(°C)..................

Percent 086.........
(225)
20-35

evaporated 
@160 °F(71.1 
°C).

Sulfur, weight, D 1266.... 0.03
percent, 
minimum. 

Phosphorus: 
g/U.S. gal., D3231.... 0.005

maximum.
(g/liter)..............

RVP [53: 
psi...................... D323.......

(0.0013) 

8.7-9.2 [63 [7 ]
(kPa).................

RVP [83: 
psi...................... D323......

(60.0-63.4) 

8 .0+0.2  to

(kP a ).................

Hydrocarbon
composition:
Olefins, D 1319....

11.5±0.2 [93 
(55.2±1.4 to 

79.3±1.4)

10
percent, 
maximum. 

Aromatics, 
percent, 
maximum: 
Regular [ 1 ] ..... D 1319.... 40
Premium [23.... D 1319.... 45

Saturates............. D1319.... [103

[1 ] For use in all vehicles except those 
meeting the conditions for testing with premi
um gasoline.

[2 ]  For testing only those vehicles for 
which the manufacturer clearly notifies the 
customer that use of non-premium grade fuel 
will likely result in engine damage. Additional
ly, the manufacturer must state in its certifica
tion application that information substantiating 
likely engine damage is available; such infor
mation would be subject to audit by EPA.

[3 ] Maximum.
[4 ] For testing at attitudes above 1,219 m 

(4.000 ft), the specified range is 75°-105 °F 
(23.9-40.6°C).

[53 For testing involving exhaust emissions 
and evaporative emissions.

[6 ] For testing involving exhaust emissions 
only, the specification is 8.0-9.2 psi (55.2-63.4 
kPa)

[7 ] For testing at altitudes above 1,219m 
(4,000 ft), the specified range is 7.5-8.0 psi 
(51.7-55.2 kPa).

[8 ] For testing involving refueling emissions 
only.

[9 ] For testing at altitudes above 1,219 m 
(4,000 ft), the specified range is 7 .0±0.2 to 
10.0±0.2 psi (48.3±1.4 to 69.0±1.4 kPa).

[1 0 ] Remainder.

(b) (1) Unleaded gasoline 
representative of commercial gasoline 
which will be generally available 
through retail outlets shall be used in 
service accumulation. Leaded gasoline 
will not be used in service accumulation.

(2) The octane rating of the gasoline 
used shall be no higher than 1.0 
Research octane number above the 
minimum recommended by the 
manufacturer and have a minimum 
sensitivity of 7.5 octane numbers, where 
sensitivity is defined as the Research 
octane number minus the Motor octane 
number.

(3) The Reid Vapor Pressure of the 
gasoline used shall be characteristic of 
the motor fuel used during the season in 
which the service accumulation takes 
place.

(c) The specification range of the 
gasoline to be used under paragraph (b) 
of this section shall be recorded.

39. A new § 86.1230-XX is proposed to 
be added to Subpart M, to read as 
follows:

§ 86.1230-XX Test sequence; general 
requirements.

The test sequence shown in Figure 
MXX-1 show the steps encountered as 
the test vehicle undergoes the test 
procedure. Ambient temperature levels 
encountered by the test vehicle 
throughout the test sequence shall not 
be less than 68 °F (20 °C) nor more than 
86 °F (30 °C). The vehicle shall be 
approximately level during all phases of 
the test sequence to prevent abnormal 
fuel distribution.
BILLING CODE 6560-50-M
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Disconnect 
Refueling Canister

Connect
Refueling Canister

Disconnect 
Refueling Canister

Connect.
Refueling Canister

1 Hour Max

5 Min. Max

1 0 - 3 5  hours

0 - 1  hour

10 Min. Max

Figure MXX -1  - Tost Sequence
BILLING CODE 6560-50-C
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40. A new § 86.1231-XX is proposed to 
be added to Subpart M, to read as 
follows:

§ 86.1231-XX Vehicle preparation.

(a) Prepare the fuel tank(s) for 
recording the temperature of the 
prescribed test fuel at the approximate 
mid-volume of the fuel when the tank is 
40 percent full.

(b) (1) Provide additional fittings and 
adapters, as required, to accommodate a 
fuel drain at the lowest point possible in 
the tank(s) as installed on the vehicle.

(2) For non-integrated and partially 
integrated refueling control systems, 
provide valving or other means to allow 
loading of the evaporative canister with 
gasoline vapor.

(c) (1) Any vapor storage device which 
adsorbs HC vapors and subsequently 
releases them to the engine induction 
system during vehicle operation shall be 
subjected to a minimum of 30 load-purge 
cycles or the equivalent thereof (4,000 
miles or more of actual in-use vehicle 
service accumulation shall be 
considered equivalent). One load-purge 
cycle shall be accomplished by 
conducting one of the following 
procedures:

(1) Vehicle Procedure. Park a fully- 
warm vehicle (a vehicle that has been 
driven for at least 15 minutes) for a time 
period of at least 3 hours. Fill the fuel 
tank(s) to the prescribed “tank fuel 
volume” with specified test fuel
(§ 86.1213-85) at room temperature.
Then drive the vehicle through at least 
one cycle of the HDV reference 
(transient) urban dynamometer driving 
schedule.

(ii) Laboratory Procedure. Flow 
gasoline vapors into a pre-purged vapor 
storage device until at least 10 percent 
of the input HC mass flow rate is 
passing through the device. Purge the 
device with a volume of air which has a 
temperature no higher than that which 
would be drawn through the device if it 
were installed on the test vehicle and 
the vehicle was operated according to 
the HDV reference (transient) urban 
dynamometer driving schedule. The 
vapor flow rate, the method used to 
generate the vapors, the air flow rate, 
and the air temperature shall be 
recorded. If pre-blended gas is used, 
then the composition and characteristics 
of the gas shall be recorded.

(2) Ten load-purge cycles accumulated 
immediately prior to testing shall be 
conducted according to the method in 
paragraph (c)(l)(i) of this section. The 
preceding 20 cycles (minimum) shall be 
conducted according to either of the 
methods in paragraph (c)(1) (i) or (ii) of 
this section.

41. A new § 86.1232-XX is proposed to 
be added to Subpart M, to read as 
follows:

§ 86.1232-XX Vehicle preconditioning.
(a) During any period that the vehicle 

is parked awaiting testing, the fuel tank 
cap(s) shall be removed to prevent 
unusual loading of the canister(s).
During this time care must be taken to 
prevent entry of water or other 
contaminants into the fuel tank. The 
vehicle shall be moved to the test area 
and the following operations performed:

(1) The refueling emission canister(s), 
and the evaporative emission canister(s) 
if the vehicle is so equipped, shall be 
loaded to breakthrough as specified 
below. Canister shall not be purged 
prior to beginning this sequence.

(i) Drain the vehicle fuel tank(s).
(ii) Vehicle Temperature 

Stabilization. The test vehicle shall be 
soaked at a temperature between 68 °F 
and 86 °F (20° and 30°C) for a minimum 
of six hours. This temperature 
stabilization step may be omitted on 
vehicles which are already temperature 
stabilized as a result of the refueling 
emission test.

(iii) Canister(s) loading to 
breakthrough.

Note: If at any time the hydrocarbon 
concentration exceeds 15,000 ppm C the 
enclosure should be immediately purged. This 
concentration provides a 4:1 safety factor 
against the lean flammability limit.

(A) Evaporative Emission Canisters
(1) For vehicles with evaporative 

emissions canisters which are not 
connected to the fuel tank, the following 
procedures shall be performed:

(/) The SHED shall be opened and 
purged of hydrocarbon vapor.

(//) Place the vehicle in the SHED. 
Ground the vehicle.

(iii) The gasoline vapor generating 
equipment shall be drained of fuel and 
then refueled with 5 gallons of gasoline 
meeting the test fuel specifications,
§ 86.113-90. Ground the vapor 
generating equipment and heat the 
gasoline to 12O±10 °F. No gasoline 
vapor shall be allowed to escape from 
the gasoline vapor generating 
equipment.

(iv) Equipment to generate gasoline 
vapor shall be placed in the SHED and 
grounded, and the vehicle hood opened 
if required to provide access to the 
evaporative emissions canister.

(v) The heating mechanism of the 
gasoline vapor generating equipment 
shall be operated to insure that the 
effluent vapor stream will be at 120±10 
°F.

(vi) The gasoline vapor generating 
equipment shall be connected to the

evaporative emissions canister. The 
SHED shall be closed and the doors 
sealed.

[vii] The mixing blower shall be 
turned on, if not already on. Initiate 
measurement of the hydrocarbon level 
in the SHED.

(viii) Open the gasoline vapor 
generating equipment shutoff valve, flow 
fiitrogen gas into the gasoline vapor 
generating equipment at a rate of 
between 0.05 and 0.1 ft3/min (1.4 to 2.8 
l/min) until breakthrough occurs 
(breakthrough is defined as the point at 
which the change in hydrocarbon 
concentration in the SHED indicates 
that at least Vs gram of hydrocarbon has 
been emitted from the canister for each 
gallon of nominal fuel tank capacity; i.e., 
AHCgrams— Vs [nominal fuel tank 
capacity(gallons)], where 
AHCgram8= M Hc as calculated in
§ 86.1243). If canister breakthrough does 
not occur within one hour of the start of 
nitrogen flow, the nitrogen shall be 
turned off, and the sequence described 
in (a)(l)(iii)(A)(l) (/) through [viii) above 
shall be repeated.

(¿t) Remove the vehicle from the 
SHED without starting the engine.

[2) For vehicles equipped with 
evaporative emission canisters 
connected to the fuel tank, the following 
procedure shall be performed:

(i) The evaporative emission 
enclosure shall be purged for several 
minutes immediately prior to the test.

(ii) If not already on, the evaporative 
enclosure mixing fan shall be turned on 
at this time.

(/ i t )  The fuel tank(s) of the prepared 
vehicle shall be drained. Charge the fuel 
tank with the specified test fuel,
§ 86.113, to the prescribed “tank fuel 
volume,” defined in § 86.078-2. The 
temperature of the fuel prior to its 
delivery to the fuel tank(s) shall be 
between 45 and 60 °F (7.2 and 16 °C).
The fuel tank cap(s) is not installed until 
the diurnal heat build begins.

[iv) The test vehicle, with the engine 
shut off, shall be moved into the 
evaporative emission enclosure, the 
vehicle shall be grounded, the fuel tank 
temperature sensor shall be connected 
to the temperature recording system, 
and, if required, the heat source shall be 
properly positioned with respect to the 
fuel tank(s) and/or connected to the 
temperature controller.

[v) The temperature recording system 
shall be started.

[vi) The fuel may be artificially heated 
to the starting diurnal temperature.

[vii) When the fuel temperature 
recording system reaches at least 58 °F 
(14 °C), immediately; install fuel tank 
cap(s), turn off purge blowers, if not
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already off at this time, close and seal 
enclosure doors and initiate 
measurement of the hydrocarbon level 
in the SHED.

[viii) When the fuel temperature 
recording system reaches 60± 2  °F 
(16±1.1 °C), immediately; start diurnal 
heat build.

(/x) The fuel shall be heated in such a 
way that its temperature change 
conforms to the following function to 
within ± 4  °F (±2 .2  °C):
F = T o+0.4t 

for SI units,
C = T 0+(% )t
where:
F=fuel temperature, °F
C=fuel temperature, °C
t=tim e since beginning of test, minutes
T0=initial temperature

(x) As soon as breakthrough occurs 
(breakthrough is defined as the point at 
which the change in hydrocarbon 
concentration in the SHED indicates 
that at least V3 gram of hydrocarbon has 
been emitted from the canister for each 
gallon of nominal fuel tank capacity; Le., 
AHCgrams=  lA [nominal fuel tank 
capacity(gallons)], where A H C ^^ 
= M H c  as calculated in § 86.1243} or the 
fuel temperature reaches 84 °F (28.9 °C) 
the heat source shall be turned off, the 
enclosure doors shall be unsealed and 
opened, and the vehicle fuel tank cap(s) 
shall be removed. If breakthrough has 
not occurred by the time the fuel 
temperature reaches 84 °F, the vehicle 
shall be removed (with engine shut off) 
from the evaporative emission enclosure 
and the entire procedure outlined in 
(a)(l)(iii)(A)(2) of this section shall be 
repeated as many times as necessary 
until breakthrough occurs.

(B) Refueling em issions canister(s). (2) 
Place the vehicle in the SHED. Ground 
the vehicle.

[2) Purge the SHED of hydrocarbon 
vapor, turn on the mixing blower, close 
and seal the SHED doors.

[3) Start measurement of the 
hydrocarbon level in the SHED.

[4) The tank(s) shall be filled to the 
nominal tank capacity or until canister 
breakthrough occurs (breakthrough is 
defined as the point at which the change 
in hydrocarbon concentration in the 
SHED indicates that at least Vs gram of 
hydrocarbon has been emitted from the 
canister for each gallon of nominal fuel 
tank capacity; i.e., AHCgrams=  Vs 
[nominal fuel tank capacity(gallons)], 
where AHCgrams=M Hc as calculated in
§ 86.1243), whichever occurs first, with 
the specified fuel (§ 86.113) at a 
temperature of 79 °F to 86 °F (26.1 °C to
30.0 °C) and at a fueling rate of 3-4 gal./ 
min (11.4-15.l/min.). If canister 
breakthrough does not occur during the

first fueling operation, the SHED shall 
be opened and draining of the fuel 
tank(s) shall be initiated within 10 
minutes of completing the first fueling 
operation. The tank(s) shall be drained, 
the SHED purged of hydrocarbon vapors 
and the doors closed and resealed. 
Within 10 minutes of completion of fuel 
tank draining, the second fueling 
operation shall be initiated. A second 
full fueling or fueling to breakthrough, 
whichever occurs first, as described 
above shall be performed. If 
breakthrough has not occurred, fuel 
draining, SHED purging and resealing, 
and fueling as described above, shall be 
repeated until breakthrough occurs.

(5) If the vehicle is equipped with dual 
fuel tanks and a common canister, either 
fuel tank may be filled first. If the 
vehicle is equipped with dual fuel tanks 
and canisters dedicated to each tank, 
one canister shall be loaded to 
breakthrough, the SHED shall be opened 
and purged of hydrocarbon vapors and 
resealed and the second canister shall 
be loaded to breakthrough.

(3) Remove the vehicle from the SHED 
without starting the engine.

(2) The refueling emission canister 
shall be disconnected. The fuel tank(s) 
shall be drained through the provided 
fuel tank(s) drain(s) and filled to the 
prescribed “tank fuel volume" with the 
specified test fuel, § 86.1213. The 
refueling emission canister(s) shall be 
reconnected.

(3) Within one hour of being fueled the 
vehicle shall be placed, either by being 
driven or pushed, on a dynamometer 
and operated through one HDV urban 
dynamometer driving schedule (see
§ 86.1251-85). A test vehicle may not be 
used to set dynamometer horsepower.

(b) After completion of 
preconditioning, the vehicle shall be 
driven off the dynamometer and parked. 
The engine shall be turned off within 
five minutes of completion of 
preconditioning. The vehicle may be 
pushed to its parking location after its 
engine has been turned off.

42. A new § 86.1233-XX is proposed to 
be added to Subpart M, to read as 
follows;

§ 86.1233-XX Diurnal breathing loss test
(a) Following vehicle preparation and 

vehicle preconditioning procedures 
described in §§ 86.1231 and 86.1232 the 
diurnal test shall start not less than 10 
or more than 35 hours after the end of 
the preconditioning procedure. The start 
of vehicle operation shall follow the end 
of the diurnal test within one hour.

(b) The evaporative emissions 
enclosure shall be purged for several 
minutes immediately prior to the test.

Note.—If at any time the hydrocarbon 
concentration exceeds 15,000 ppm C the 
enclosure should be immediately purged. This 
concentration provides a 4:1 safety factor 
against the lean flammability limit.

(c) The FID hydrocarbon analyzer 
shall be zeroed and spanned 
immediately prior to the test.

(d) If not already on, the evaporative 
enclosure mixing fan(s) shall be turned 
on at this time.

(e) For vehicles with multiple tanks, 
the largest tank shall be designated as 
the primary tank and shall be heated in 
accordance with the procedures 
described in paragraph (1) of this 
section. All other tanks shall be 
designated as auxiliary tanks and shall 
undergo a similar heat build such that 
the fuel temperature shall be within 3 °F 
(1.6 °C) of the primary tank.

(f) Immediately prior to the diurnal 
breathing loss test, the refueling 
emission canister(s) shall be 
disconnected, the fuel tank(s) of the 
prepared vehicle shall be drained and 
recharged with the specified test fuel as 
defined in § 861213 to the prescribed 
"tank fuel volume”, as defined in
§ 86.078-2. The temperature of the fuel 
prior to its delivery to the fuel tank shall 
be between 45 and 60 °F (7.2 and 16 °C). 
The fuel tank cap(s) is not installed and 
the refueling emission control canister(s) 
is not reconnected until the diurnal heat 
build begins.

(g) The test vehicle, with the engine 
shut off, shall be moved into the 
evaporative emission enclosure, the test 
vehicle windows and any storage 
compartments shall be opened, the fuel 
tank temperature sensor shall be 
connected to the temperature recording 
system, and, if required, the heat source 
shall be properly positioned with 
respect to the fuel tank(s) and/or 
connected to the temperature controller.

(h) The temperature recording system 
shall be started.

(i) The fuel may be artificially heated 
to the starting diurnal temperature,
60± 2  °F (16±1.1 °C).

(j) When the fuel temperature 
recording system reaches at least 58 °F 
(14 °C), immediately:

(1) Install fuel tank cap(s) and 
reconnect refueling emissions control 
canister(s).

(2) Turn off purge blowers, if not 
already off at this time.

(3) Close and seal enclosure doors.
(k) When the fuel reaches 60± 2  °F 

(16±1.1 °C) immediately:
(l) Analyze enclosure atmosphere for 

hydrocarbons and record. This is the 
initial (time=0 minutes) hydrocarbon 
concentration, CH cl (see § 86.1243-85).
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(2) Record barometric pressure 
reading. This is the initial (time=0 
minutes) barometric pressure, P„ i {see 
§ 86.1243-85).

(3) Record enclosure ambient 
temperature. This is the initial (time=0 
minutes) enclosure ambient 
temperature, Tt (see § 86.1243-85).

(4) Start diurnal heat build and record 
time. This commences the 60± 2  minute 
test period.

(l) The fuel shall be heated in such a 
way that its temperature change 
conforms to the following function to 
within ± 3  °F (± 1 .6  °C):
F=To+0.4t
for SI units, C = T 0+(2/9)t 
Where:
F=fuel temperature, F°
C=fuel temperature, C*
t=time since beginning of test, minutes.
T0= initial temperature in F° (or in °C for SI 

units).

After 60± 2  minutes of heating, the 
fuel temperature rise shall be 24±°F 
(13.3±0.5 °C).

(m) The FID hydrocarbon analyzer 
shall be zeroed and spanned 
immediately prior to the end of the 
diurnal test.

(n) (l) The end of the diurnal breathing 
loss test occurs 60± 2  minutes after the 
heat build begins (paragraph (k)(4)). 
Analyze the enclosure atmosphere for 
hydrocarbon and record. This is the 
final (time=60 minutes) hydrocarbon 
concentration, CHc f (see § 86.1234-85). 
The time (or elapsed time) of this 
analysis shall be recorded.

(2) Record barometric pressure 
reading This is the final (time=60 
minutes) barometric pressure, Pb t (see 
§ 86.1234-85).

(3) Record enclosure ambient 
temperature. This is the final (time=60 
minutes) enclosure ambient 
temperature, Tf (see § 86.1234-85).

(o) The heat source shall be turned off 
and the enclosure doors unsealed.

(p) The heat source shall be moved 
away from the vehicle, if required, and/ 
or disconnected from the -temperature 
controller, the fuel tank temperature 
sensor shall be disconnected from the 
temperature recording system, and the 
test vehicle windows and any storage 
compartments may be closed. The 
vehicle shall be either driven or pushed 
out of the evaporative emission 
enclosure.

43. A new § 86.1313-XX is proposed to 
be added to Subpart N, to read as 
follows:

§ 86.1313-XX Fuel specifications.

(a) Gasoline. (1) Gasoline having the 
following specifications will be used by 
the Administrator in exhaust emission 
testing. Gasoline having the following 
specification or substantially equivalent 
specifications approved by the 
Administrator, shall be used by the 
manufacturer in exhaust testing.

Item ASTM Value

Octane, 
research: 
Regular [ 1 ] ..... D 2699.... 91 ±1
Premium [2 ]... . D 2699.... 96±1

Sensitivity,
minimum.

Lead (organic): 
g/U.S. gal......... D3237....

7.5

0.050 [3 ]
(g/liter)................

Distillation
range:

IBP [4 ]:
°F........................ D86.........

(0.013) [3 ] 

75-100
(°C).................

10 pet. point:
°F .................. D86....:....

(23.9-37.8)

110-135
(°C)....................

50 pet. point:
° F ...................... D86.........

(43.3-57.2)

185-230
(°C)....................

90 pet point:
°F..................... D86.........

(85.0-110)

285-325
(°C)..................

EP, (max.):
°F..................... D86........

(140.6-162.8)

437
(°C)..................

Percent D86........
(225)
20-35

evaporated 
@160 °F(71.1 
°C).

Sulfur, weight, D 1266 .... 0.03
percent, 
minimum. 

Phosphorus: 
g/U.S. gal., D3231 .... 0.005

maximum.
(g/liter).............

RVP [5 ] 
psi................... D323.....

(0.0013) 

8.7-9.2 [6 ] [7 ]
(kP a )..............

RVP [8 ]:
(60.0-63.4)

D323..... 8.0+0.2  to

(kPa)..............

Hydrocarbon
composition:
Olefins, D1319 ..

11.5±0.2 [9 ]  
(55.2-t-1.4 to 

79.3 ±1.4 )

10
percent, 
maximum. 

Aromatics, 
percent, 
maximum. 
Regular [ 1 ] .... . D1319 .. . 40
Premium [ 2 ] .. . D1319 .. . 45

Saturates............ . D 1319.. . [103

[1 ] For use in all vehicles except those 
meeting the conditions for testing with premi
um gasoline.

[2 ] For testing only those vehicles for 
which the manufacturer clearly notifies the 
customer that use of non-premium grade fuel 
will likely result in engine damage. Additional
ly, the manufacturer must state in its certifica
tion application that information substantiating 
likely engine damage is available; such infor
mation would be subject to audit by EPA.

[3 ]  Maximum.
[4 ] For testing at altitudes above 1,219 m 

(4,000 ft), the specified range is 75°-105°F 
(23.9-40.6°C).

[5 ] For testing involving exhaust emissions 
and evaporative emissions.

[6 ] For testing involving exhaust emissions 
only, the specification is 8.0-9.2 psi (55.2-63.4 
kPa)

[7 ] For testing at altitudes above 1,219m 
(4,000 ft), the specified range is 7.5-8.0 psi 
(51.7-55.2 kPa).

[8 ] For testing involving refueling emissions
only. ■ :

[9 ]  For testing at altitudes above 1,219 m 
(4,000 ft), the specified range is 7.0±0.2 to 
10.0±0.2 psi (48.3±1.4 to 69.0±1.4 kPa).

[1 0 ] Remainder.

(2) Unleaded gasoline representative 
of commercial gasoline which will be 
generally available through retail outlets 
shall be used in service accumulation. 
Leaded gasoline will not be used in 
service accumulation.

(i) The octane rating of the gasoline 
used shall be no higher than 1.0 iResearc! 
octane number above the minimum 
recommended by the manufacturer and 
have a minimum sensitivity of 7.5 octane 
numbers, where sensitivity is defined as 
the Research octane number minus the 
Motor octane number.

[11] The Reid Vapor Pressure of the 
gasoline used shall be characteristic of 
the motonfuel used during the season in 
which the service accumulation takes 
place.

(3) The specification range of the 
gasoline to be used under paragraph 
(a)(2) of this section shall be reported in 
accordance with § 86.XXX-21 (b)(3).

(b) D iesel fuel. (1) The diesel fuels 
employed for testing shall be clean and 
bright, with pour and cloud points 
adequate for operability. The diesel fuel 
may contain nonmetallic additives as 
follows: Cetane improver, metal 
deactivator, antioxidant, dehazer, 
antirust, pour depressant, dye, 
dispersant and biocide.

(2) Diesel fuel meeting the following 
specifications, or substantially 
equivalent specifications approved by 
the Administrator, shall be used in 
exhaust emission testing. The grade of 
diesel fuel recommended by the engine 
manufacturer, commercially designated 
as “Type 1-D” or “Type 2-D" grade 
diesel fuel shall be used.
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Item

ASTM
test

method
No.

Type 1-D Type 2-D

Cetane Number..................................................................................................................................................... D613 48-54 42-50
Distillation range:
IBP:

°f ......................... .......... ............. ........................................... ........................................... ....... .......... ........... :... D86 330-390 340-400
(°C).... ............. ............................................................................................................ ........................................ (165.6-198.9) (171.1-204.4)

10 pet. point:
°F..................................... ........ ........................................................................................................................... . D86 370-430 400-460
(°C)..................... .............................. ................. ............................................................................... ................ (187.7-221.1) (204.4-237.8)

50 pet. point:
°F...... ..................................................................................... .......................................................................... . D86 410-480 470-540
(°C)......................... ............. ........................... ............... ............................................................................... . (210-248.9) (243.3-282.2)

90 pet. point:
°F.......................... .......... .............. ................ ............................................ ........................................... ........ D86 460-520 550-610
(°C)......... :......... ............. ............ .:................... ......................................... ........... ........ ................... (237.8-271.1) (287.8-321.1)

EP:
. °F...................... .................................................. ......................................................................... ..................... D86 500-560 580-660

(°C) ................................................................ .................................................. ............. » ................................... (260-293.3) (304.4-348.9)
Gravity, °API....................... ............ .............. :................ ............................ ................................... ..................... D287 40-44 33-37
T o ta l sulfur, p e r ç a n t .: ...................  ...................... .......... ........ ........ ........... ......................................................... D129 or 0.05-0.20 0.2-0.5

D2622
Hydrocarbon composition...... .................................................... .............. ................ ........................................ D1319

A ro m a tic s  p e rc e n t, m in im u m  . ........................................................... ......................................................... 8 27
Parafins, Naphthenes, Olefins.......................................................................... ............................................. [1 ] [13

Flashpoint, minimum:
°F ....................................  ......................................................................................................... D93 120 130
(°C)............................................... ........................; ........;....... ................................................ ........... ; ............... (54.4)

Viscosity, centistokes...................... ............................... ........................... ......................................................... D445 1.6-2.0 2.0-3.2

[1 ] Remainder.

(3) Diesel fuel meeting the following the Administrator, shall be used in manufacturer, commercially designated
specifications, or substantially service accumulation. The grade of as “Type 1-D” or "Type 2-D” grade
equivalent specifications approved by diesel fuel recommended by the engine diesel fuel, shall be used.

Item ASTM  test method 
No. Type 1-D Type 2 -D

Cetane Number......................................................... ......................................:.............. ............. D613 42-56 30-58
Distillation range:

90 pet. point:
°F............................................................................................................ ................................. D86 440-530 430-630
(°C)............... ................. .................. ............ ......................................... ................................ (226.7-276.7) , 

39-45
(221.1-312.2)

Gravity, °API......................... ..................................................... -......................................... ......... D287 30-42
Total sulfur, percent minimum.................................................................................................... D129 or D2622 0.05 0.20
Flashpoint:

°F. minimum............................................................... ............................................................ . D93 120 130
(° o ......................... :......... .......................... :...;......................................;.................................... (48.9)

1.2-2.2
(54.4)

Viscosity, centistokes....................................................... ................................................. ......... D455 1.5-4.5

(4) Other petroleum distillate fuel 
specifications:

(i) Other petroleum distillate fuels 
may be used for testing and service 
accumulation provided they are 
commercially available, and

(ii) Information, acceptable to the 
Administrator, is provided to show that 
only the designated fuel would be used 
in customer service, and

(iii) Use of a fuel listed under 
paragraphs (b)(2) and (b)(3) of this 
section would have a detrimental effect

on emissions or durability, and
(iv) Written approval from the 

Administrator of the fuel specifications 
must be provided prior to the start of 
testing.

(5) The specification range of the fuels 
to be used under paragraphs (b)(2),
(b)(3), and (b)(4) of this section shall be 
reported in accordance with § 86.XXX- 
21(b)(3).

44. A new § 86.1327-XX is proposed to 
be added to Subpart N, to read as 
follows:

§ 86.1327-XX Engine Dynamometer test 
procedures; overview.

(a) The engine dynamometer test 
procedure is designed to determine the 
brake-specific emissions of 
hydrocarbons, carbon monoxide, oxides 
of nitrogen and particulate (diesels 
only). The test procedure consists of a 
"cold” start test following either natural 
or forced cool-down periods described 
in § 86.1334-84 and § 86.1335-84, 
respectively. A "hot” start test follows 
the “cold” start test after a hot soak of
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20 minutes. The idle test of Subpart P 
may be run after the “hot” start test. The 
exhaust emissions are diluted with . 
ambient air and a continuous 
proportional sample is collected for 
analysis during both the cold- and hot- 
start tests. The composite samples 
collected are analyzed either in bags or 
continuously for hydrocarbons (HC), 
carbon monoxide (CO), Carbon dioxide 
(CO2), and oxides of nitrogen (NOx) A 
bag or continuous sample of the dilution 
air is similarly analyzed for background 
levels of hydrocarbon, carbon 
monoxide, carbon dioxide, and oxides of 
nitrogen. In addition, for diesels only, 
particulates are collected on 
fluorocarbon-coated glass fiber filters or 
fluorocarbon-based (membrane) filters, 
and the dilution air may be prefiltered.

(b) Engine torque and rpm shall be 
recorded continuously during both the 
cold- and hot-start tests. Data points 
shall be recorded at least once every 
second.

(c) Using the torque and rpm feedback 
signals the brake horsepower is 
integrated with respect to time for the 
cold and hot cycles. This produces a 
brake horsepower-hour value that 
enables the brake-specific emissions to 
be determined (see § 86.1342-84, 
Calculations; gaseous exhaust emissions 
and § 86.1343-87, Calculations; 
particulate exhaust emissions).

(d) (1) When an engine is tested for 
exhaust emissions or is operated for 
service accumulation on an engine 
dynamometer, the complete engine shall 
be tested, with all emission control 
devices installed and functioning.

(2) Evaporative and refueling emission 
controls shall be connected.

(3) On air-cooled engines, the fan shall 
be installed.

(4) Additional accessories (e.g., oil 
cooler, alternators, air compressors, etc.) 
may be installed or their loading 
simulated if typical of the in-use 
application.

(5) The engine may be equipped with 
a production type starter.

(e) Means of engine cooling which will 
maintain the engine operating 
temperatures (e.g., temperatures of 
intake air, oil, water, etc.) at 
approximately the same temperature as 
specified by the manufacturer shall be 
used. Auxiliary fan(s) may be used to 
maintain engine cooling during 
operation on the dynamometer. Rust 
inhibitors and lubrication additives may 
be used, up to the levels recommended 
by the additive manufacturer. Antifreeze 
mixtures and other coolants typical of 
those approved for use by the 
manufacturer may be used.

(f) Exhaust system. The exhaust 
system shall meet the following 
requirements:

(1) Gasoline fueled engines. A chassis- 
type exhaust system shall be used. For 
all catalyst systems, the distance from 
the exhaust manifold flange(s) to the 
catalyst shall be the same as in the 
vehicle configuration unless the 
manufacturer provides data showing 
equivalent performance at another 
location.

(2) Diesel engines. Either a chassis- 
type or a facility type exhaust system or 
both systems simultaneously may be 
used. The exhaust backpressure or 
restriction shall be typical of those seen 
in the actual average vehicle exhaust 
system configuration and may be set 
with a valve (muffler omitted).

(i) The diesel engine exhaust system 
shall meet the following requirements:

(A) The total length of the tubing from 
the exit of the engine exhaust manifold 
or turbocharger outlet to the primary 
dilution tunnel should not exceed 32 
feet.

(B) The initial portion of the exhaust 
system may consist of a typical in-use 
(i.e., length, diameter, material, etc.) 
chassis-type exhaust system.

(C) The distance from the exhaust 
manifold flange(s) to any exhaust 
aftertreatment device shall be the same
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as in the vehicle configuration unless the 
manufacturer is able to demonstrate 
equivalent performance at another 
location.

(D) If the exhaust system tubing from 
the exit of the engine exhaust manifold 
or turbocharger outlet to the primary 
dilution tunnel exceeds 12 feet in length, 
than all tubing in excess of 12 feet 
(chassis and/or facility type) shall be 
insulated.

(E) If the tubing is required to be 
insulated, the radial thickness of the 
insulation must be at least R inches, 
where R=16(k)-(2)r,
Where:
(1) k=Thermal conductivity of the insulating

material (Btu/(hr)(ft2)(°F/ft)), and
(2) r=Outer radius of uninsulated tubing

(inches).

(F) A smoke meter or other 
instrumentation may be inserted into the 
exhaust system tubing. If this option is 
exercised in the insulated portion of the 
tubing, then a minimal amount of tubing 
not to exceed 18 inches may be left 
uninsulated. However, no more than 12 
feet of tubing can be left uninsulated in 
total, including the length at the smoke 
meter.

(ii) The facility-type exhaust system 
shall meet the following requirements:

(A) It must be composed of smooth 
tubing made of typical in-use steel or 
stainless steel. This tubing shall have a 
maximum inside diameter of 6.0 in. (15.2 
cm).

(B) Short sections (altogether not to 
exceed 2Q percent of the entire tube 
length) of flexible tubing at connection 
points are allowed.

45. A new § 86.1330-XX is proposed to 
be added to Subpart N to read as 
follows:

§ 86.1330-XX Test sequence, general 
requirements.

(a) The test sequence shown in Figure 
NXX-10 shows the major steps of the 
test procedure.
BILLING CODE 6560-50-M
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20 MINUTES

FIGURE NXX -10 TEST SEQUENCE

BILLING COOE 656Q-5Q-C
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(b) Control of Air Temperature.
(1) The temperature of the CVS 

dilution air shall be maintained at 
greater than 20 °C (68 °F) throughout the 
test sequence.

(2) For engines with auxiliary 
emission control devices which are 
temperature dependent (e.g., chokes, air 
cleaner hot air doors) the test cell 
ambient air temperature and the 
temperature of the engine intake air, and 
for gasoline-fueled engines only, the 
temperature of the air entering the 
refueling and evaporative canister(s) 
shall be maintained at 25 °C ±5 °C (77 
°F±9 °F) throughout the test sequence.

(3) For engines which are not 
equipped with temperature dependent 
auxiliary emission control devices, the 
test cell ambient air temperature and the 
temperature of the engine intake air 
shall be greater than 20 °C (68 °F). No 
corrections will be made in test results 
or measured engine power if 30 °C (86 
°F) is exceeded.

(4) The only exceptions to these 
temperatures are as noted in § 86.1335- 
84.

(c) No control of ambient air, engine 
intake air or CVS dilution air humidity is 
required.

(d) The idle test of Subpart P may be 
run after completion of the hot start 
exhaust emission test, if applicable.

(e) The barometric pressure observed 
during the generation of the maximum 
torque curve shall not deviate more than 
1 inch Hg from the value measured at 
the beginning of the map. The average 
barometric pressure observed during the 
exhaust emission test must be within 1 
inch Hg of the average observed during 
the maximum torque curve generation.

(f) Diesel-Fueled Engines only. Air 
inlet and exhaust restrictions shall be 
set to represent the average restrictions 
which would be seen in use in a 
representative application. Inlet 
depression and exhaust backpressure 
shall be set with the engine operating at 
rated speed and wide open throttle, 
except for the case of inlet depression 
for naturally aspirated engines, which 
shall be set at maximum engine speed 
(high idle). The settings shall take place 
during the final mode of the 
preconditioning prior to determining the 
maximum torque curve.

(g) Pre-test engine measurements (e.g;, 
governed diesel-fueled engine high idle 
speed, diesel fueled engine fuel flows, 
etc.), pre-test engine performance checks 
(e.g., verification of actual rated rpm, 
etc.) and pre-test system calibrations 
(e.g., inlet and exhaust restrictions, etc.) 
shall be made prior to generation of the 
maximum torque curve. This can be 
done during engine preconditioning, or 
at the manufacturer’s convenience

subject to the requirements of good 
engineering practice.

46. A new § 86.1337-XX is proposed to 
be added to Subpart N, to read as 
follows:

§ 86.1337-XX Engine dynamometer test 
run.

(a) The following steps shall be taken 
for each test:

(1) Prepare the engine, the refueling 
and evaporative emission canister(s)
(for gasoline-fueled engines only), 
dynamometer, and sampling system for 
the cold-start test. Change filters, etc., 
and leak check as necessary.

Note: For a single dilution particulate 
system, a propane check will not reveal a 
pressure side leak (that portion of the system 
downstream of the pump) since the volume 
concentration in ppm will not change if a 
portion of the sample is lost. A separate leak 
check is needed.

A leak check of a filter assembly that has 
only one seal ring in contact with the filter 
media will not detect a leak tested under 
vacuum. A pressure leak test should be 
performed.

(2) Connect evacuated sample 
collection bags to the dilute exhaust and 
dilution air sample collection systems.

(3) Attach the CVS to the engine 
exhaust system any time prior to 
starting the CVS.

(4) Start the CVS (if not already on), 
the sample pumps (except for the diesel 
particulate sample pump(s), if 
applicable), the engine cooling fan(s), 
and the data collection system. The heat 
exchanger of the constant volume 
sampler (if used), and the heated 
components of any continuous sampling 
system(s) (if applicable) shall be 
preheated to their designated operating 
temperatures before the test begins. (See 
§ 86.1340-84(e) for continuous sampling 
procedures.)

(5) Adjust the sample flow rates to 
desired flow rates and set the CVS gas 
flow measuring devices to zero.

Note.—CFV-CVS sample flow rate is fixed 
by the venturi design.

(6) For diesels only, carefully install a 
clean particulate sample filter into each 
of the filter holders and install the 
assembled filter holders in the sample 
flow line. (Filter holders may be 
preassembled.)

(7) For gasoline fueled engines only, 
attach the refueling and evaporative 
emissions control canister(s) to the 
engine using the canister purge plumbing 
and controls employed in vehicle 
applications of the engine under test.
The plumbing connection, which in 
vehicle applications would be attached 
to the fuel tank(s) shall be plugged. Prior 
to attachment, the canister(s) shall be 
prepared for use in this testing in

accordance with the procedures 
specified in § 86.1231-XX(c) followed by 
the procedures specified in §§ 86.1232- 
XX and 86.1233-XX. Alternatively, the 
hydrocarbon loading in the refueling and 
evaporative canisters at the time that 
the canisters are attached to the engine 
may be developed on a bench procedure 
which results in a canister loading equal 
to that produced by starting with the 
canister loaded to breakthrough and 
performing one HDV UDDS followed by 
a hot soak and a diurnal heat build.

(8) Follow the manufacturer’s choke 
and throttle instructions for cold 
starting. Simultaneously start the engine 
and begin exhaust and dilution air 
sampling. For diesel engines, turn on the 
hydrocarbon and NOx (and CO and 
CO2, if continuous) analyzer system 
integrators (if used) and turn on the 
particulate sample pumps and indicate 
the start of the test on the data 
collection medium.

(9) As soon as it is determined that 
the engine is started, start a “free idle” 
timer.

(10) Allow the engine to idle freely 
with no-load for 24±1 seconds. This idle 
period for automatic transmission 
engines may be interpreted as an idle 
speed in neutral or park. All other idle 
conditions shall be interpreted as an 
idle speed in gear. It is permissible to lug 
the engine down to curb idle speed 
during the last 8 seconds of the free idle 
period for the purpose of engaging 
dynamometer control loops.

(11) Begin the transient engine cycles 
such that the first non-idle record of the 
cycle occurs at 25±1 seconds. The free 
idle time is included in the 25±1 
seconds. During diesel particulate 
testing without the use of flow 
compensation, adjust the sample 
pump(s) so that the flow rate through the 
particulate sample probe or transfer 
tube is maintained at a constant value 
within ± 5  percent of the set flow rate. 
Record the average temperature and 
pressure at the gas meter(s) or flow 
instrumentation inlet. If the set flow rate 
cannot be maintained because of high 
particulate loading on the filter, the test 
shall be terminated. The test shall be 
rerun using a lower flow rate and/or a 
larger diameter filter.

(12) On the last record of the cycle, 
cease sampling. Immediately turn the 
engine off, and start a hot-soak timer.
For diesel engines, also turn off the 
particulate sample pumps, the gas flow 
measuring device(s) and any continuous 
analyzer system integrators and indicate 
the end of the test on the data collection 
medium. Sampling systems should 
continue to sample after the end of the
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test cycle until system response times 
have elapsed.

(13) Immediately after the engine is 
turned off, turn off the engine cooling 
fan(s) if used, and the CVS blower (or 
disconnect the exhaust system from the 
CVS). As soon as possible, transfer the 
“cold start cycle” exhaust and dilution 
air bag samples to the analytical system 
and process the samples according to
§ 83.1340-84. A stabilized reading of the 
exhaust sample on all analyzers shall be 
obtained within 20 minutes of the end of 
the sample collection phase of the test. 
For diesel engines, carefully remove the 
filter holder from the sample flow 
apparatus, and remove each particulate 
sample filter from its holder and place 
each in a petri dish and cover.

(14) Allow the engine to soak for 20±1 
minutes.

(15) Prepare the engine and 
dynamometer for the hot start test.

(16) Connect evacuated sample 
collection bags to the dilute exhaust and 
dilution air sample collection systems.

(17) Start the CVS (if not already on) 
or connect the exhaust system to the 
CVS (if disconnected). Start the sample 
pumps (except the diesel particulate 
sample pump(s), if applicable), the 
engine cooling fan(s) and the data 
collection system. The heat exchanger of 
the constant volume sampler (if used) 
and the heated components of any 
continuous sampling system(s) (if 
applicable) shall be preheated to their 
designated operating temperatures 
before the test begins. See § 86.1340- 
84(e) for continuous sampling 
procedures.

(18) Adjust the sample flow rates to 
the desired flow rate and set the CVS 
gas flow measuring devices to zero.

(19) For diesels only, carefully install 
a clean particulate filter in each of the 
filter holders and install assembled filter 
holders in the sample flow line. (Filter 
holders may be preassembled.)

(20) Follow the manufacturer’s choke 
and throttle instruction for hot starting. 
Simultaneously start the engine and 
begin exhaust and dilution air sampling. 
For diesel engines, turn on the 
hydrocarbon and NOx (and CO and CO2, 
if continuous) analyzer system 
integrators (if used), indicate the start of 
the test on the data collection medium, 
and turn on the particulate sample 
pump(s).

(21) As soon as it is determined that 
the engine is started, start a “free idle” 
timer.

(22) Allow the engine to idle freely 
with no-load for 24±1 seconds. The 
provisions and interpretations of 
paragraph (a)(10) of this section apply.

(23) Begin the transient-engine cycle 
such tha* the first non-idle record of the

cycle occurs at 25 ± 1  seconds. The free 
idle is included in the 25±1 seconds.

(24) On the last record of the cycle, 
allowing sampling system response 
times to elapse, cease sampling. For 
diesel engines, turn off the particulate 
sample pump(s), the gas flow measuring 
device(s) and any continuous analyzer 
system integrators and indicate the end 
of the test on the data collection 
medium.

(25) As soon as possible, transfer the 
“hot start cycle” exhaust and dilution 
air bag samples to the analytical system 
and process the samples according to
§ 86.1340-84. A stabilized reading of the 
exhaust sample on all analyzers shall be 
obtained within 20 minutes of the end of 
the sample collection phase of the test. 
For diesel engines, carefully remove the 
assembled filter holder from the sample 
flow lines and remove each particulate 
sample filter from its holder and place in 
a clean petri dish and cover as soon as 
possible. Within 1 hour after the end of 
the hot start phase of the test, transfer 
the four particulate filters to the 
weighing chamber for post-test 
conditioning.

(26) The CVS and the engine may be 
turned off, if desired.

(b) The procedure in paragraph (a) of 
this section is designed for one sample 
bag for the cold-start portion and one for 
the hot-start portion. It is also 
permissible to use more than one sample 
bag per test portion.

(c) If a dynamometer test run is 
determined to be void, corrective action 
may be taken. The engine may then be 
allowed to cool (naturally or forced) and 
the dynamometer test rerun per 
paragraph (a) or (b) of this section.

47. A new § 86.1513-XX is proposed to 
be added to Subpart P, to read as 
follows:

§ 86.1513-XX Fuel specifications.
The requirements of this section are 

Set forth in § 86.1313-XX(a) for heavy- 
duty engines, and in § 86.113-XX(a) for 
light-duty trucks.

PART 600— FUEL ECONOMY OF 
MOTOR VEHICLES

48. The authority citation for Part 600 
continues to read as follows:
Authority: Title III of the Energy Policy and 

Conservation Act of 1975, Pub. L. 94-163, 89 
Stat. 871, Title IV of the National Energy 
Conservation Policy Act of 1978, Pub. L. 95- 
619, 92 Stat. 3206.

49. A new § 600.111-XX is proposed to 
be added to Subpart B, to read as 
follows:

§ 600.111-XX Test procedures.
(a) The test procedures to be followed 

for generation of the city fuel economy

data are those prescribed in § § 86.127 
through 86.138 of this chapter, as 
applicable. (The evaporative loss 
portion of the test procedure may be 
omitted unless specifically required by 
the Administrator.)

(b) The test procedures to be followed 
for generation of the highway fuel 
economy data are those specified in
§ 600.111-XX (b) through (h) inclusive.

(1) The Highway Fuel Economy 
Dynamometer Procedures consists of a 
preconditioning highway driving 
sequence and a measured highway 
driving sequence.

(2) The highway fuel economy test is 
designated to simulate non-metropolitan 
driving with an average speed of 48.6 
mph and a maximum speed of 60 mph. 
The cycle is 10.2 miles long with 0.2 
stops per mile and consists of warmed- 
up vehicle operation on a chassis 
dynamometer through a specified 
driving cycle. A proportional part of the 
diluted exhaust emissions is collected 
continuously for subsequent analysis 
using a constant volume (variable 
dilution) sampler. Diesel dilute exhaust 
is continuously analyzed for 
hydrocarbons using a heated sample 
line and analyzer.

(3) Except as provided below, in 
paragraphs (b)(3)(i) and (b)(3)(h) all 
emission control systems installed on or 
incorporated in a new motor vehicle 
must be functioning during all 
procedures in this subpart.

(i) In cases of component malfunction 
or failure, the Administrator may 
authorize maintenance to correct the 
malfunction or failure.

(ii) At the option of the manufacturer, 
the refueling emissions canister, and the 
evaporative emissions canister if so 
equipped, need not be fully loaded for 
highway fuel economy testing under this 
subpart. The manufacturer may at his 
option also generate city fuel economy 
data without a fully-loaded refueling 
emissions canister or evaporative 
emissions canister, provided  that such 
testing is done for fuel economy data 
purposes only and shall not be used to 
generate emission data. For both city 
and highway testing, the canister may 
be loaded to the level that the 
manufacturer deems appropriate.

(c) Transmission. The provisions of
§ 86.128 of this chapter apply for vehicle 
transmission operation during highway 
fuel economy testing under this subpart.

(d) R oad load  pow er and test weight 
determination. Section 86.129 of this 
chapter applies for determination of 
road load power and test weight for 
highway fuel economy testing. The test 
weight for the testing of a certification 
vehicle will be that test weight specified
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by the Administrator under the 
provisions of Part 86. The test weight for 
a fuel economy data vehicle will be that 
test weight specified by the 
Administrator from the test weights 
covered by that vehicle configuration. 
The Administrator will base his 
selection of a test weight on the relative 
projected sales volumes of the various 
test weights within the vehicle 
configuration.

(e) V ehicle preconditioning. The 
Highway Fuel Economy Dynamometer 
Procedure is designed to be performed 
immediately following the Federal 
Emission Test Procedure, §§ 86.127 
through 86.138 of this chapter. When 
conditions allow, the tests should be 
scheduled in this sequence. In the event 
the tests cannot be scheduled within 
three hours of the Federal Emission Test 
Procedure (including one hour hot soak 
evaporative loss test, if applicable) the 
vehicle should be preconditioned as in 
paragraph (e) (1) or (2) of this section, as 
applicable.

(1) If the vehicle has experienced 
more than three hours of soak (68 °F-86 
°F) since the completion of the Federal 
Emission Test Procedure, or has 
experienced periods of storage outdoors, 
or in environments where soak 
temperature is not controlled to 68 °F-86 
°F, the vehicle must be preconditioned 
by operation on a dynamometer through 
one cycle of the EPA Urban 
Dynamometer Driving Schedule, § 86.115 
of this chapter.

(2) In unusual circumstances where 
additional preconditioning is desired by 
the manufacturer, the provisions of 
paragraph (a)(3) of § 86.132 of this 
chapter apply.

(f) Highway fu el econom y 
dynamometer procedure. (1) The 
dynamometer procedure consists of two 
cycles of the Highway Fuel Economy 
Driving Schedule (§ 600.109 (b)}

separated by 15 seconds of idle. The 
first cycle of the Highway Fuel Economy 
Driving Schedule is driven to 
precondition the test vehicle and the 
second is driven for the fuel economy 
measurement.

(2) The provisions of paragraphs (b),
(c), (e), (f), (g), and (h) of § 86.135 
Dynamometer procedure of this chapter, 
apply for highway fuel economy testing.

(3) Only one exhaust sample and one 
background sample are collected and 
analyzed for hydrocarbons (expect 
diesel hydrocarbons which are analyzed 
continuously), carbon monoxide, and 
carbon dioxide.

(4) The fuel economy measurement 
cycle of the test includes two seconds of 
idle indexed at the beginning of the 
second cycle and two seconds of idle 
indexed at the end of the second cycle.

(q) Engine starting and restarting. (1) 
If the engine is not running at the 
initiation of the highway fuel economy 
test (preconditioning cycle), the start-up 
procedure must be according to the 
manufacturer’s recommended 
procedures.

(2) False starts and stalls during the 
preconditioning cycle must be treated as 
in paragraphs (d) and (e) of § 86.136 of 
this chapter. If the vehicle stalls during 
the measurement cycle of the highway 
fuel economy test, the test is voided, 
corrective action may be taken 
according to § 86.XXX-25 of this 
chapter, and the vehicle may be 
rescheduled for test. The person taking 
the corrective action shall report the 
action so that the test records for the 
vehicle contain a record of the action.

(h) Dynamometer test run. The 
following steps must be taken for each 
test:

(1) Place the drive wheels of the 
vehicle on the dynamometer. The 
vehicle may be driven onto the 
dynamometer.

(2) Open the vehicle engine 
compartment cover and postion the 
cooling fan(s) required. Manufacturers 
may request the use of additional 
cooling fans for additional engine 
compartment or under-vehicle cooling 
and for controlling high tire or brake 
temperatures during dynamometer 
operation.

(3) Preparation of the CVS must be 
performed before the measurement 
highway driving cycle.

(4) Equipment preparation. The 
provisions of paragraphs (b) (3) through
(5) inclusive of § 86.137 of this chapter 
apply for highway fuel economy test 
except that only one exhaust sample 
collection bag and one dilution air 
sample collection bag need be 
connected to the sample collection 
systems.

(5) Operate the vehicle over one 
Highway Fuel Economy Driving 
Schedule cycle according to the 
dynamometer driving schedule specified 
in paragraph (b) of § 600.109.

(6) When the vehicle reaches zero 
speed at the end of the preconditioning 
cycle, the driver has 17 seconds to 
prepare for the emission measurement 
cycle of the test. Reset and enable the 
roll revolution counter.

(7) Operate the vehicle over one 
Highway Fuel Economy Driving 
Schedule cycle according to the 
dynamometer driving schedule specified 
in paragraph (b) of § 600.109 while 
sampling the exhaust gas.

(8) Sampling must begin two seconds 
before beginning the first acceleration of 
the fuel economy measurement cycle 
and must end two seconds after the end 
of the deceleration to zero. At the end of 
the deceleration to zero speed, the roll 
or shaft revolutions must be recorded. 
[FR Doc. 87-17528 Filed 8-18-87; 8:45 am]
RII UNG CODE 6560-50-M
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ENVIRONMENTAL PROTECTION 
AGENCY

40 CFR Parts 80,86, and 600

t AMS-FR L -3 172-5]

Regulation of Fuels and Fuel 
Additives: Volatility Regulations for 
Gasoline and Alcohol Blends Sold in 
1989 and Later Calendar Years and 
Control of Air Pollution From New 
Motor Vehicles and New Motor Vehicle 
Engines: Evaporative Emissions 
Regulations for 1990 and Later Model 
Year Gasoline-Fueled Light-Duty 
Vehicles, Light-Duty Trucks, and 
Heavy-Duty Vehicles

a g e n c y : Environmental Protection 
Agency.
a c t i o n : Notice of proposed rulemaking.

SUMMARY: EPA proposes in today’s 
notice a comprehensive new national 
program of evaporative emission control 
which in turn would contribute to the 
Agency’s ozone control program. In 
large part, the proposed action would 
require gasoline refiners to reduce the 
volatility of their summertime 
commercial fuels. In addition, 
manufacturers of most gasoline-fueled 
vehicles would need to make minor 
improvements in the design of their 
existing evaporative emission control 
systems.
DATES: EPA will conduct a three-day 
public hearing on both this Notice of 
Proposed Rulemaking and the onboard 
vapor recovery proposal approximately 
60 days after Federal Register 
publication. The specific dates of the 
hearing will be announced in a 
subsequent Federal Register notice. 
Comments on this proposal will be 
accepted for 30 days following the 
conclusion of the hearing. Additional 
information on the public hearing and 
submission of comments can be found 
under "Public Participation” in the 
Supplementary Information section of 
today’s notice.
a d d r e s s e s : The public hearing will be 
held in Washington, DC. The exact 
dates and location will be announced in 
a subsequent Federal Register notice.

Interested parties may submit written 
comments (in duplicate if possible) to 
Public Docket No. A-85-21, at: Central 
Docket Section (A-130), U.S. 
Environmental Protection Agency, 
Attention: Docket No. A-85-21, 401 M 
Street, SW., Washington, DC 20460.

Materials relevant to this proposed 
rulemaking have been placed in Docket 
No. A-85-21 by EPA. Public docket No. 
A-84-07, established in support of EPA’s 
assessment of air pollution regulatory

strategies for the gasoline marketing 
industry, also contains considerable 
background information and has been 
incorporated by reference into A-85-21. 
The dockets are located at the,above 
address in Room 4, South Conference 
Center, and may be inspected between 8 
a.m. and 3 p.m. Monday through Friday. 
A reasonable fee may be charged by . 
EPA for copying docket materials.
FOR FURTHER INFORMATION CONTACT:
Mr. Tad Wysor, Standards Development 
and Support Branch, Emission Control 
Technology Division, U.S.
Environmental Protection Agency, 2565 
Plymouth Road, Ann Arbor, MI 48105, 
Telephone: (313) 668-4332. 
SUPPLEMENTARY INFORMATION:

I. Introduction
This preamble presents the major 

issues raised by today’s proposed action 
and discusses EPA’s justification for 
each proposed provision. A brief 
overview of the background of the 
proposal (Section II) follows this 
Introduction. Then Section III describes 
the environmental need for this action. 
Section IV of today’s notice reviews 
EPA’s decision-making rationale for the 
proposed vehicular evaporative 
emissions and gasoline volatility—as 
measured by Reid Vapor Pressure 
(RVP)—requirements.

Section V presents a separate 
analysis of the treatment of the RVP 
control of alcohol blends relative to that 
of gasoline, due to some unique issues 
associated with the production and 
distribution of certain alcohol blends. 
Section VI presents a brief summary of 
the enforcement aspects of RVP control. 
Section VII addresses the need to revise 
certain aspects of the evaporative 
emission test procedure for motor 
vehicles. Section VIII presents a 
summary of our analysis of the need to 
control mid-range volatility in addition 
to RVP. Section IX presents an analysis 
of other aspects of certification fuel 
which are unrelated to volatility, but, 
like RVP, are currently unrepresentative 
of current in-use fuel. The final major 
section of this preamble, Section X, 
summarizes in detail the specific 
requirements of this proposed 
rulemaking.

II. Background
Concern about the environmental 

effects of evaporative emissions from 
gasoline-fueled vehicles dates back to 
the early years of Federal emission 
control legislation and regulation. In 
response to section 202(b)(1)(C) of the 
Clean Air Act, EPA has established a 
series of evaporative emission control 
requirements.

Beginning in 1971, light-duty gasoline 
vehicles (passenger cars) and light-duty 
gasoline trucks with gross vehicle 
weights (GVWs) less than 6000 lbs. were 
subject to an evaporative hydrocarbon 
standard. The original standard of 2 
grams/test was based on a canister-only 
test.1 Beginning in 1978, the standard 
was adjusted to 6.0 grams/test, to be 
measured according to the more 
stringent Sealed Housing Emission 
Determination, or SHED, test.2 Also in 
1978, light-duty gasoline trucks over 6000 
lbs GVW became subject to the same 
standard. Later, in the 1981 model year, 
this standard was lowered to the current
2.0 grams/test value for both passenger 
cars and light trucks. Most recently, in 
1985, EPA began to regulate evaporative 
emissions from heavy-duty gasoline 
vehicles. Two heavy-duty standards 
apply, depending on vehicle weight: 3.0 
grams/test (14,000 lbs. GVW or less) 
and 4.0 grams/test (greater than 14,000 
lbs. GVW).3

The EPA test fuel which has been 
used since 1971 for evaporative emission 
testing during vehicle certification has a ; 
volatility roughly comparable to the 
average volatility of in-use summertime 
fuels of that period—9.0 psi RVP: Since 
then, there has been a steady rise in in- 
use fuel volatility, as explained in more 
detail in Section IV below, while EPA’s 
test fuel has remained at 9.0 psi RVP.

Extensive EPA testing of in-use 
vehicles certified to the 2-gram standard 
has shown that when higher-RVP fuels 
were used in the field, evaporative 
emissions were usually very high, 
greatly exceeding the 2.0 gram per test 
standard (See Section IV, below). This 
led EPA to conduct an extensive study 
of the effects of potential fuel volatility 
controls and improved vehicle 
evaporative control systems, the 
conclusions of which were published in 
November 1985.4 This study examined

1 That is, only hydrocarbons emitted from the 
evaporative emissions control charcoal canister, 
rather than those from the whole vehicle, were 
measured.

2 The SHED test uses an enclosure to measure 
evaporative emissions from the entire vehicle.

3 EPA is proposing to use the term “evaporative 
emissions" to replace “fuel evaporative emissions" 
in the evaporative emission standards, 40 CFR 
86.085-8, 86.087-8, so as to clearly identify that the 
existing evaporative regulations encompass 
background emissions and account for testing 
variability rather than just evaporative emissions 
emanating from fuel sources. The wording “fuel" 
was not in the original standards, but was 
erroneously introduced at a later date.

4 “Study of Gasoline Volatility and Hydrocarbon 
Emissions from Motor Vehicles," EPA-AA-SDSB- 
85-5, available for a reasonable charge from the 
National Technical Information Service (Phone 
Number: 703-487-4650; Order Number: PB 86 
141785).



Federal Register / Vol. 52, No. 160 / W ednesday, August 19, 1987 / Proposed Rules 31275

in detail how evaporative emissions 
originate and how they affect air 
quality. On the basis of this information, 
a range of possible vehicle-based and 
fuel-based control programs were 
evaluated and then compared side-by- 
side. The results showed that both an 
evaporative control system 
improvement and in-use fuel volatility 
reduction were feasible and cost 
effective.

Release of this report sparked a high 
level of interest, and through a public 
hearing and a public workshop EPA 
sought comment on the analyses and 
conclusions the report presented. 
Interested parties have responded by 
providing the Agency with a wide range 
of comments covering all major aspects 
of the study.

On the basis of many of these 
comments, as well as the Agency’s 
subsequent internal analyses, EPA has 
revised the content of the 1985 study 
substantially. The revisions include both 
new analyses and improvements in the 
original analyses. The primary areas in 
which comments were received and in 
which analyses have been introduced or 
improved include the modeling of 
refinery costs (including the effect of the 
recent drop in crude oil costs), the 
modeling of vehicle evaporative 
emissions, and the special issues 
relating to the fuel alcohols industries 
(see Sections IV.C., IV.D., and V below).

According to both the original and 
updated studies, the largest portion of 
the total emission reductions available 
could be captured at essentially zero 
cost through vehicle-based control [i.e., 
requiring vehicle evaporative emission 
control system improvements by 
increasing certification fuel RVP). 
However, this effect would only begin to 
become significant in the long term as 
vehicles with improved evaporative 
systems began to dominate the fleet 
after several years of fleet turnover. 
Fuel-based controls [i.e., limitations on 
in-use fuel RVP) could achieve 
additional reductions in the short term 
and also, to a lesser extent, in the long 
term. The results of the revised study 
indicate that most approaches to fuel 
controls would produce significantly 
greater emission reductions—but that 
overall costs would be higher—than the 
original study concluded.

The newly revised study is published 
today as the Draft Regulatory Impact 
Analysis (Draft RIA) supporting this 
proposed rulemaking action and has 
been placed in Docket A-85-21, as 
referenced above. The Draft RIA 
comprises the technical basis for today’s 
proposal, and in it the reader will find 
the detailed technical analysis in 
support of the issues and decisions

outlined in this preamble. The Draft 
RIA, however, also addresses all of the 
relevant information and suggestions 
received in comments to the 1985 study. 
Since the Draft RIA completely 
supersedes the earlier 1985 study, most 
readers should no longer need to 
reference the earlier study (although it is 
available in the docket).

Finally, in a related Agency initiative, 
EPA today is also proposing control of 
refueling emissions through onboard 
vehicle control systems. The effect of 
various RVP levels on the proposed 
onboard controls is discussed in detail 
in the refueling control proposal found 
in today’s Federal Register. The 
anticipated effect of onboard controls on 
the selection here of a proposed level for 
fuel RVP control is included in all of our 
analyses of costs and emission 
reductions. EPA intends to evaluate this 
interrelationship between the two 
actions when it takes final action on 
either or both.
III. Environmental Need for Control

Evaporative hydrocarbon (HC) 
emissions from gasoline-related sources 
are volatile organic compounds (VOC), 
and as such they contribute 
substantially to the formation of ozone 
(and other photochemical oxidants) in 
the atmosphere. Ozone formation is 
most active during the summer months 
because the chemical reactions involved 
rely on direct sunlight and high ambient 
temperatures.

Ozone is a powerful oxidant, and as 
such reacts readily with a wide range of 
substances. In humans, ozone irritates 
the respiratory system and reduces lung 
function and laboratory studies suggest 
that it may damage lung and other 
tissue. There is concern that this 
damage can impair breathing and 
reduce immunity to disease for people in 
good health, and the effect may be more 
severe for people with pre-existing 
respiratory diseases. Thus, violation of 
the National Ambient Air Quality 
Standard (NAAQS) is considered a 
serious public health concern.

Oxidation by ozone and other 
photochemical oxidants can impair 
plant tissue and reduce the yield of 
some crops, as well as damage materials 
such as rubber products.

Section 172 of the Cleam Air Act 
(CAA) generally required all areas of 
the country to comply with the national 
primary ozone standard by December 
31,1982. This deadline may be extended 
to December 31,1987 for states with 
especially onerous air quality problems, 
provided that the required state 
implementation plan (SIP) identifies 
certain measures [e.g., vehicle 
inspection and maintenance programs

and stationary source emission controls) 
which, if executed, would lead to 
attainment by that date.

Section 109(d) of the CAA requires 
EPA to periodically reassess each 
NAAQS, including the ozone standards, 
to ensure that the public health and 
welfare continues to be protected within 
the statutory guidelines. Based on the 
results of that review, including an 
independent assessment by the Clean 
Air Scientific Advisory Committee 
(CASAC), EPA may revise the 
applicable ambient air quality standards 
as appropriate. In the last several years, 
EPA and numerous independent 
research organizations have launched 
massive efforts to better understand and 
quantify the environmental effects of 
ozone air pollution. The NAAQS for 
ozone is currently being reassessed by 
the Agency and CASAC in light of 
resulting health and welfare effects 
research.

A. Non-Attainment A reas
Despite the imposition of various HC 

controls, many areas of the nation 
continue to violate the ozone NAAQS. 
Based on the latest three-year period for 
which complete air quality monitoring 
data are available (1982-84), EPA has 
determined that 73 urban areas are 
currently exceeding the ambient 
standard. Twelve of these areas are 
located in California. The significance of 
the nationwide non-attainment problem 
is clearly indicated by considering the 
fact that well over 100 million people 
live in the 73 urban areas which are 
known to exceed the ozone standard.

Ozone non-attainment is almost 
entirely a summertime problem. About 
96 percent of ozone violations occur 
during the five-month period from May 
through September. As we describe in 
Section IV below, EPA’s approach to 
volatility control focuses on reducing 
emissions during these five months.

In addition to reviewing the present 
state of ozone air quality, EPA has also 
assessed the need for additional future 
hydrocarbon control by making 
projections of future air quality trends. 
For this rulemaking, nationwide VOC 
inventory projections as well as 
estimates of future air quality were 
made for the 61 non-California urban 
areas currently in non-attainment status, 
as mentioned above. The specific ozone 
air quality impacts of today’s proposal 
on urban non-attainment areas in 
California were not modeled. California 
has separate and distinct motor vehicle 
standards and the emission levels of 
California vehicles are not included in 
EPA’s MOBILE3 motor vehicle 
emissions model. The differences in the
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two types of vehicles could affect 
projected future ozone levels of 
California urban areas, especially since 
vehicular emissions unsually dominate 
the total VOC inventories in California 
cities.'

At the same time, however, to make 
our projected nationwide emissions 
reductions as comparable as possible to 
those of other nationwide programs, we 
have included California in the 
nationwide inventory projections and 
thus in the cost effectiveness 
evaluations presented in Section IV 
below. For this nationwide projection, 
the assumption was made that 
California vehicles would experience 
the same emission reductions per psi of 
RVP control as Federal vehicles. Since 
California vehicles represent only ten 
percent of the nation’s fleet, any error 
due to these assumptions should be 
relatively small. Also, in projecting 
emission reductions, the absolute levels 
before and after control are not 
important. (By contrast, in projecting 
future air quality, both absolute 
emissions and the reduction are 
important. Thus another potential 
source of significant error would be 
present in the specific projection of the 
future air quality of California urban 
areas, and such, projections were not 
performed. (See Chapter 3 of the the 
Draft RIA for a more detailed 
discussion.))

Current attainment areas were also 
excluded from the analysis, although it 
should be noted that a number of these 
areas are very close to the standard. If 
these areas had been included in EPA’s 
analysis, it is possible that some of them 
would have been projected to become 
non-attainment areas in the future due 
to the effects of growth. Thus, absent 
any new control measures, the total 
number of non-attainment areas in the 
future may be greater than shown 
below. In any event, the number of non
attainment areas chosen for this 
analysis affects cost effectiveness 
results, as described in Section IV 
below. EPA requests comment on how 
many non-attainment areas should be 
included.

As with any projection of future 
events, air quality modeling relies on a 
variety of assumptions regarding such 
things as emission rates, growth rates, 
control technologies, emission 
standards, and control efficiencies. A 
more detailed description of these inputs 
for the various mobile and stationary 
source categories is contained in the 
Draft RIA. It is sufficient here to note 
that for mobile sources, the modeling 
reflects the continuing gains in 
emissions control that accrue from the 
Federal Motor Vehicle Control Program, 
under which increasingly stringent 
exhaust and evaporative emission 
standards have been promulgated, as

well as gains based on improvements in 
vehicle technology (such as the recent 
move toward fuel injection technology). 
The modeling here also assumes that 
onboard refueling controls have been 
implemented beginning in 1990, as 
discussed above. For stationary sources 
the modeling accounts for the emission 
reductions that have been achieved as 
of the base year (1983) from which the 
projections begin, as well as EPA’s most 
recent estimates of the degree to which 
such emissions are likely to be further 
reduced.

Figure 1 illustrates EPA’s projections 
of non-methane hydrocarbon (NMHC) 
emissions and ozone NAAQS 
attainment status for the years 1988, 
1995, 2000, and 2010 assuming no 
additional VOC control measures are 
promulgated in the future. The results 
for 1988 indicate that a substantial 
number of urban areas (40 of the 61 
modeled) may fail to comply with the 
NAAQS by the statutory deadline. 
Beyond that, the most obvious trend 
between now and 1995 is that 
improvements in air quality are 
projected to occur as a result of the 
emission standards that already have 
been promulgated for both stationary 
and mobile sources. However, most of 
the largest urban areas modeled [i.e., 
those with the greatest populations) 
remain in non-attainment status 
throughout the projection period.
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Figure 1 also illustrates that without 
further controls, growth is projected to 
cause the problem to worsen in the 
future. More specifically, these 
projections indicate that by early in the 
next century, emission inventories will 
again be rising steadily. By the end of 
the projection period [i.e., 2010), 
emission inventories in the areas 
modeled apparently will be worse than 
in 1988. The number of areas violating 
the ozone NAAQS follows this trend.5

The magnitude of the ozone air quality 
problem facing the nation is further 
illustrated by additional estimates made 
by EPA. The results of this analysis 
show the emission reductions that are

* G iven  the uncertainties inherent in projecting 
absolute values for emission inventories and 
attainm ent status into the next century, it is more 
appropriate to emphasize the trends in these 
m easures.

needed relative to the 1983 base-year 
nationwide NMHC inventory to 
eliminate the projected non-attainment 
problem. VOC emission reductions of 50 
to 80 percent appear necessary to bring 
some cities into compliance. Based on 
these estimates, there is a clear need to 
implement additional controls on 
volatile organic compounds (VOC) if 
progress toward attainment of the ozone 
NAAQS is to be assured. Further, EPA 
has concluded that gasoline RVP 
controls could achieve emission 
reductions more significant than most 
other control programs now under 
consideration.

B. Other A reas
While the benefits associated with 

controlling VOC emissions in non
attainment areas are readily apparent, 
reducing these emissions in attainment 
areas is also beneficial. The benefits

accruing from these reductions can be 
grouped into three categories. First, 
ozone is a regional concern because 
VOC emissions originating in one area 
may be transported through the 
atmosphere and adversely affect air 
quality in another area. This 
phenomenon allows VOC emissions in 
attainment areas to exacerbate 
problems in complying with the ozone 
NAAQS in non-attainment areas. Thus, 
the Agency believes that reducing such 
attainment area emissions is of value in 
terms of non-attainment area reductions. 
Second, section 110 of the CAA makes it 
clear that in addition to attaining the 
NAAQS, a primary purpose of the 
statute is to maintain compliance with 
the ambient standards in order to 
prevent the adverse health and welfare 
effects associated with excess 
concentrations of pollutants such as 
ozone. Similarily, section 101(b)(1)
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provides that a key purpose of the Act is 
to “protect and enhance the quality of 
the Nation’s air resources so as to 
promote the public health and welfare.
. . 50 These goals apply to all areas of
the country, including attainment areas. 
Thus, VOC control measures that help 
maintain the ozone NAAQS, or prevent 
the deterioration of air quality, in 
attainment areas have value for those 
purposes» Therefore, the benefits of 
VOC reductions in attainment areas, as 
well as non-attainment areas, are an 
important consideration in the overall 
evaluation of refueling controls.

Before turning to the evaluation of 
various approaches to VOC control, the 
reader should note how the various 
characteristics of the ozone problem 
described above help define the course 
EPA should follow. In particular, the 
summertime nature of the problem and 
the differing degrees to which ozone 
affects non-attainment vs. attainment 
areas are fundamental considerations 
when comparing control programs.

In general, our primary focus is to 
protect the public health and welfare, in 
this case by helping to move ozone non
attainment areas toward attainment. 
Thus, control programs which have a 
significant positive effect on non
attainment area emissions are the most 
desirable.

A second aspect of the ozone problem 
against which one can judge control 
programs is the seasonality of ozone 
violations. As stated above, almost all 
violations occur during the summer 
months. Thus, when comparing control 
programs, one should give greater 
weight to emission reductions occurring 
during the summer, when they matter 
most.

Finally, while emission reductions in 
non-attainment areas are the most 
valuable, reductions in attainment areas 
are certainly important. EPA believes 
that for the purpose of evaluating 
evaporative control options some 
economic benefit should be assumed for 
attainment area reductions. A rigorously 
analyzed value for this benefit is not 
available, but EPA and industry 
previously have used a rough value of 
$250 per ton of effective annual 
attainment-area VOC emission control. 
This value is useful in comparing the 
overall impacts of nationwide control 
programs such as the one proposed 
today, since they control emissions in 
attainment areas as well as non
attainment areas. We welcome 
comments on the value of these benefits.

5"See Sierra Club v. EPA. 540 F.2d 1114 (D.C. 
Cir.), vacated (on other grounds) sub nom Montana 
Power Company v. EPA. 434 US 809 (1977).

The factors described above are 
incorporated into our evaluation of the 
cost effectiveness of various control 
programs, as presented in the next 
section. This makes it possible for 
appropriate comparisons to be made 
between the control options evaluated 
here and other VOC control programs.
IV. The Control of Gasoline RVP

A. Com m ercial G asoline Volatility
The volatility of a liquid is a measure 

of its tendency to evaporate. Gasoline is 
composed of a number of hydrocarbon 
components which are very volatile 
under most conditions. When these 
vapors are present in sufficient 
quantities in the atmosphere on hot, 
sunny summer days, they can react to 
form substantial ground-level 
concentrations of ozone.

Gasoline components vary in their 
respective volatilities. Since “light-end” 
hydrocarbons—particularly butane—are 
the most volatile components in 
commercial gasoline, they make up the 
largest part of gasoline vapor. However, 
evaporated gasoline will also include 
smaller amounts of heavier 
hydrocarbons. The aromatic compound 
benzene is one of these components, 
and we discuss it further below because 
it is a known human carcinogen in 
addition to contributing to ozone 
formation.

Evaporative emissions from gasoline 
are very sensitive to temperature and 
atmospheric pressure. Thus, for a given 
commercial gasoline there will be 
greater evaporation in warmer climates 
and at higher elevations.

Although vehicles are able to operate 
well on a fairly wide range of gasoline 
volatilities, there are technological 
upper and lower limits. For the vehicle 
to start cold, there must be enough fuel 
vapor in the air reaching the cylinder to 
ignite—fuel of too low volatility at too 
low a temperature can cause starting 
problems. At the other extreme, a fuel 
whose volatility is to high for the 
temperature or elevation it is 
experiencing can actually vaporize 
inside the fuel system, interrupting the 
fuel supply (“vapor lock”).

The automotive and gasoline refining 
industries have for many years worked 
together the American Society for 
Testing and Materials (ASTM) to try to 
minimize these driveability problems. 
ASTM’s goal has been to offset climate 
and elevation effects by recommending 
that gasolines of certain volatilities be 
supplied to geographic areas with 
certain prevailing conditions. They have 
developed a state-by-state and month- 
by-month system of nonbinding 
volatility limits which roughly

compensates for the effects of climate 
and altitude on vehicle operation around 
the country. When followed by gasoline 
suppliers, the ASTM system is designed 
to balance the interests of vehicle 
manufactures and the driving public in 
well-functioning vehicles with the 
gasoline refiners’ interest in minimizing 
costs.

The most common measure of fuel 
volatility under ambient conditions— 
which is useful in evaluating vehicle 
evaporative emissions—is the Reid 
Vapor Pressure, or RVP. RVP is 
measured at 100° F, which is in the usual 
range of temperatures found in vehicle 
fuel tanks during the summer. (Another 
measure relating to fuel volatility, the 
percent of fuel which evaporates at 160° 
F, is useful when evaporation occurs at 
higher temperatures and will be 
discussed later in Section VI.) ASTM 
only specifies upper limits for RVP, 
since fuel of too low a volatility rarely 
occurs in use (largely because butane, 
the major contributor to higher volatility 
levels, is a relatively cheap component 
of commercial gasoline). The five 
geographical ASTM volatility classes 
have RVP limits as follows:

ASTM class RVP limit 
(Psi)

A ................................................................ ............. 9.0
B............................................................................... 1Q.0

11.5c ..................... .......................
D............ :................................................................. 13.5
E ............................................ ................. 15.Q

Each state in the U.S. is assigned an 
ASTM RVP class, which may vary from 
month to month. (For reasons discussed 
below, the RVP in Class C areas will 
appear as a reference point for EPA’s 
analyses throughout today’s notice.)

If EPA were to enact in-use fuel 
volatility controls, as proposed in 
today’s notice, some system of varying 
volatility would be needed to account 
for the regional effects of climate and 
altitude on evaporative emissions and 
thus ozone formation, as discussed 
above. While it might be desirable to 
focus volatility control on areas most 
needing ozone reductions, the 
centralized nature of the gasoline 
distribution system probably makes 
such a program infeasible. Only among 
regions defined much more broadly 
would variations in fuel volatility likely 
be possible for the distribution system 
to achieve. Since all major regions for 
the country include areas needing 
significant VOC reductions, EPA’s 
approach would be to vary volatility 
among regions in such a way that the 
greatest degree of emission control 
reasonable occurred in each region.
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EPA believes that the existing ASTM 
system does an adequate job of 
accounting for regional climate and 
altitude effects, as demonstrated by the 
emissions projected using our city- 
specific diurnal emissions model.

The ASTM system is clearly workable 
and has been familiar to gasoline 
refiners, distributors, and retailers for a 
number of years.

There has been a steady trend upward 
in the average volatility of commercial 
gasoline over the past 30 years. Two 
main factors account for this increase. 
First, vehicle design has over the years 
become progressively more tolerant of 
higher RVP fuels primarily due to the 
increasing availability of fuel injected 
engines. As vehicle tolerance of higher 
volatility has increased, ASTM has 
adjusted their recommended RVP limits 
upward as well. (This last happened in 
1970 and could occur again since vehicle 
technology continues to improve.)
Second, there is a strong economic 
incentive to add as much butane to fuel 
as vehicles will tolerate since butane is 
much cheaper than gasoline. The 
improved vehicle technology has thus 
allowed refiners to increase the fraction 
of butane in the fuels they produce, 
resulting in a substantial increase in the 
average volatility of fuels available 
across the country. Whereas in 1970 
commercial summertime gasolines 
averaged around 9.0 psi RVP, current 
gasolines nationwide average about 10.5 
psi in the summertime and for the most 
part have reached the ASTM limits for 
the areas in which they are sold. The in- 
use average is about 11.6 RVP for Class 
C areas. (In-use average RVPs are 
significantly above the Class C ASTM 
limit in a number of areas.)

Although today’s notice represents the 
first Federal proposal of volatility 
controls, almost 30 states regulate 
volatility in some manner—usually 
following the ASTM limits (see Section 
VI below). However, there is wide 
variation in the stringency of 
enforcement. The result is that in a 
number of states, ASTM limits are 
currently exceeded. Only California has 
volatility limits substantially tighter 
than ASTM’s, resulting in significantly 
lower volatility—and hence emission 
reductions—in that state. Even 
California’s current RVP limitation, 
however, is less stringent than that 
proposed today for 1992 and later.
B. Sources o f V olatility-Related 
Emissions

In motor vehicles, fuel-related 
evaporative emissions originate in two 
parts of the fuel system—the fuel tank 
and the fuel metering system (that is, the 
carburetor or fuel injectors). Significant
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evaporation occurs during episodes of 
increased temperature in these parts of 
the fuel system. Evaporative losses 
occurring during these higher- 
temperature periods are called “hot- 
soak” and “diurnal” emissions.

Hot-soak emissions are generated by 
the continued heating of the fuel by the 
engine after it is shut off. During this 
period, fuel in the fuel line, the 
carburetor or fuel injection system, and 
in the fuel tank rises in temperature. The 
vapors created through the resulting 
evaporation are lost from the fuel 
metering system (much more so with 
carburetors than with most fuel 
injectors) as well as from the fuel tank. 
The purpose of the evaporative control 
system is to vent the vapors through a 
sealed system to the charcoal canister 
as they are produced, where they can be 
adsorbed and retained on the charcoal 
granules.

Diurnal emissions are caused by the 
daily heating of the fuel tank by outside 
air. As with hot-soak emissions, the 
vapors created during this temperature 
rise are channeled to the charcoal 
canister.

The capacity of evaporative canisters 
to store gasoline vapors is limited, and 
the vapors must be stripped from the 
charcoal each time the engine is 
operated. Vehicles are equipped with a 
purging system for this purpose, which 
simply draws air across the carbon 
granules and carries the purged vapors 
to the engine to be burned. There must 
be sufficient purged air to remove 
enough vapor to make room for the next 
loading, and the flow rate must be 
controlled so that a rush of purged vapor 
does not increase exhaust emissions or 
cause driveability problems. This 
control can be mechanical or can be 
provided by the onboard computer 
(electronic control unit or ECU) if the 
vehicle is so equipped.

Vehicles with properly designed and 
functioning evaporative control systems 
should emit almost no gasoline vapors 
into the air under most circumstances. 
For a number of reasons, however, many 
light-duty vehicles in use today fail to 
meet the 2 gram/test evaporative 
standard (which represents essentially 
zero fuel evaporative emissions, as 
discussed later in this notice).

It is clear that the upward trend in 
commercial fuel volatility described 
above has had a strong effect on how 
well vehicle evaporative systems 
operate. An extensive EPA testing 
program involving several hundred 
vehicles has shown emissions to be 5-7 
times the standard when tested with 
11.4-12.0 psi RVP fuel [i.e., in the range 
for Class C areas). The fuel used during 
certification testing has a volatility of 9.0
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psi RVP, which is similar to that of 
typical commercial fuels in the early 
1970s. It appears manufacturers 
generally design their vehicles to control 
evaporative emissions from the 9.0 psi 
RVP fuel without providing adequate 
excess storage capacity. When vehicles 
are then produced and sold, however, 
they encounter today’s fuels which 
average slightly above 11.5 psi RVP in 
Class C areas. The higher volatility in- 
use fuels produce excessive evaporative 
emissions which can overload the 
carbon canister. Any vapors which 
cannot be absorbed onto the charcoal 
simply flow through and are vented into 
the air.

The Clean Air Act’s intent with 
automotive emission regulations is to 
require manufacturers to produce 
vehicles that will control emissions 
effectively during their useful lives. 
However, even when tested on 9.0 psi 
RVP fuel over a quarter of problem-free, 
carbureted vehicles exceed the 
evaporative emission standard by 
factors of two to three. EPA attributes 
this effect primarily to manufacturers 
relying on the present certification 
requirements as their design criteria 
without paying adequate attention to the 
environment in which a vehicle will be 
operated during its projected life. The 
certification of new motor vehicles is an 
important program to the Agency 
because it provides assurance that 
emission control systems, as designed, 
can conceivably control emissions in the 
field.

EPA’s intent is not and has never been 
that the manufacturers use certification 
protocols and procedures as their design 
and acceptance criteria for emission 
control systems. This is especially 
important for the evaporative emission 
control systems where certification 
vehicles arrive for testing with 
thoroughly purged canisters.
Evaporative emission control systems 
are designed to regenerate their storage 
capacity so that emissions can continue 
to be controlled in spite of the potential 
for in-use saturation. The systems must 
be designed so that there is a balance 
between the storage capacity and the 
regenerative capability in order to 
adequately control emissions. Factors 
that must be accounted for in designing 
the systems to work in the field include 
the volatility of commercial fuels, the 
availability of gasohol and other 
alcohol/gasoline blends, the wide 
variance of vehicle driving patterns, and 
the temperatures to which vehicles are 
exposed.

The Agency fully expects that during 
use evaporative emission control 
systems will at least occasionally have
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{heir storage capacities exceeded by 
extreme operating conditions in the field 
that are more stringent than the 
established test protocols used to 
evaluate these systems. As stated 
previously in Advisory Circular 5GA, it 
is EPA’s intent that these systems be 
able to recover quickly and effectively 
from such conditions so that they can 
continue to control emissions. The 
change in the test procedure proposed 
today to require, as a minimum, that the 
evaporative emission canister be loaded 
until breakthrough occurs prior to 
performing a single LA-4 
preconditioning cycle will ensure that 
manufacturers look beyond certification 
to their in-use responsibilities (see 
Section VII below).

EPA in-use testing shows that this 
non-RVP related emission effect 
primarily occurs with carbureted 
vehicles; fuel injected vehicles generally 
meet the standard. Thus, changing the 
test procedure in this manner may not 
have an effect on most new [Le„ fuel- 
injected) vehicles, although some 
carbureted engine families will require 
some improvement. Therefore, even in 
the absence of an upward trend in 
commercial fuel volatility, vehicle 
manufacturers would need to improve 
the capacity and purging process at least 
on some vehicles in order to meet 
emission standards in the field.
Revisions to the certification test 
procedure to remedy this problem 
(Section VIII of today’s notice) are thus 
a part of all the control scenarios 
described below.

While high RVP primarily affects 
evaporative emissions, the increased 
purging to the engine caused by these 
excess vapors also affects HC and CO 
exhaust emissions. EPA’s extensive in- 
use testing program has shown a small 
but statistically significant effect This 
effect, again, appears to be due to the 
fact that vehicles’ emission control 
systems appear to be designed for 9 psi

RVP with regard for the effects of in-use 
conditions, including higher volatility in- 
use fuels. The feedback control systems 
apparently are not capable of 
sufficiently adjusting fuel metering when 
this larger quantity of purged vapors 
reaches the engine.

Up until this point we have focused on 
emissions from vehicles with properly 
functioning evaporative controls. 
Another source of emissions is the group 
of vehicles which have control systems 
that are disabled or not working as they 
were designed. This group of vehicles 
(relatively small in number but 
significant as a source of evaporative 
emissions) includes those with systems 
which have not been maintained 
properly, those with defective system 
components, and those with systems 
which have been disabled through 
tampering. In each of these situations 
some or all of the vapors generated by 
the vehicles are lost to the atmosphere.

The final major source of gasoline 
evaporative emissions is the 
transportation and distribution system 
which supports the gasoline-fueled 
vehicle fleet. Displacement of vapors 
occurs during the daily warming of bulk 
gasoline storage tanks and during the 
transfer of fuel—from pipelines to bulk 
storage tanks, from bulk storage to tank 
trucks and service stations, and from 
service stations to vehicles during 
refueling.

C. Emission Impacts of High RVP
EPA has developed a sophisticated 

motor vehicle emissions model to 
project what the VOC emissions 
“picture” might be in future years and 
how that “picture” would change under 
various potential control scenarios. The 
emissions model incorporates all classes 
of motor vehicles and accounts for their 
growth or reductions over time.

In light of comments received since 
the November 1985 study was published 
and our own internal analyses, EPA has

made a number of improvements in the 
way we use the emissions model to 
project vehicle evaporative emissions 
and potential reductions in them. Chief 
among the improvements is a better 
accounting of the effect of dimate and 
altitude on emissions by replacing a 
standard temperature with actual city- 
by-city temperatures known to occur on 
high-ozone days.

Another improvement has been to 
characterize the overall effect of the 
fraction of vehicles that operate on 
alcohol blend fuels. EPA has also “fine- 
tuned” its modeling of individual 
vehicles’ emissions to take into account 
such effects as fuel “weathering” in the 
tank (loss of RVP as evaporation takes 
place over time), and the amount of fuel 
in the tank.

As described earlier, evaporative 
emissions arise from a number of 
vehicle- and distribution-related 
sources, and emissions are greater when 
fuel is more volatile. Figure 2 shows that 
the national emissions effect of the 
upward trend in commercial fuel 
volatility is very significant. In 1988, 
EPA projects the annual non-methane 
hydrocarbon (NMHC) emissions due to 
current RVP levels (about 11.6 psi in 
Class C areas) will be 2,074,000 tons 
greater than they would be with 9.0 psi 
RVP fuel (Class C). This represents 28 
percent of all gasoline-related NMHC 
emissions and 10 percent of ail VOC 
emissions. Looking ahead to the year 
2010, the effect would still be large; the 
difference between current RVPIevels 
and 9.0 psi is 1793,000 tons of 
hydrocarbons, representing over 35 
percent of gasoline-related sources and 
8 percent of all VOC emissions in that 
year.®
BILLING CODE 6560-50-M

6 The calculations assume that onboard refueling 
controls are in place on 1990 and later model year 
vehicles and that fuel volatility rises no further than 
today's levels.
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Figure 2 also shows how the RVP- 
related emission effect is mostly due to 
evaporative emissions from motor 
vehicles, which accounts for 80 percent 
of the 1988 effect and 83 percent of the 
2010 effect. The remainder of the RVP- 
related emissions increase is roughly 
evenly distributed among motor vehicle 
exhaust emissions, motor vehicle 
refueling emissions and gasoline storage 
and distribution emissions (the exact 
distribution varies depending on the 
year).

This effect of RVP on emissions can 
also be expressed in terms of the ozone 
non-attainment problem. In Section III 
we described how EPA’s modeling 
projects that the current 61 non- 
California non-attainment areas would 
drop to about 37 in 1995 but then rise 
back to 49 by 2010 and continue 
climbing. The effect of today’s proposed 
volatility controls would be to lower the 
number in 1995 to 29 areas and also 
lower the number of non-attainment 
areas in 2010 to 39. Volatility controls 
alone will not be able to reverse the 
long-term climb in number of non
attainment areas and additional controls 
will be needed to eliminate ozone 
NAAQS violations in the future. 
However, volatility controls represent 
one of the single largest national VOC 
reduction strategies available today.

Another air quality issue that is raised 
by today’s proposed action is whether 
human exposure to aromatic 
compounds, particularly benzene, will 
be affected. Butane removed from 
gasoline to reduce RVP would be 
replaced to some extent by aromatics. 
Benzene, a known human carcinogen, is 
likely to increase with other aromatics 
as a fraction of gasoline as butane 
content and volatility are reduced. 
However, actual human exposure to 
benzene is projected to decrease very 
slightly due to RVP control. While the 
benzene fractions in evaporative and 
exhaust emissions are likely to increase 
due to the higher benzene fraction in 
liquid gasoline, EPA’s analysis indicates 
that substantial reductions in total 
evaporative and exhaust emissions 
would offset this effect. Thus, the issue 
of benzene exposure is not a significant 
one in this rulemaking (See Chapter 3, 
Section IV of the Draft RIA associated 
with today’s notice.)

As with benzene, EPA is also 
examining whole gasoline vapor, which 
has been classified as a probable human 
carcinogen. In this case, there is 
uncertainty as to which compounds in 
gasoline cause this effect. A program of 
gasoline volatility controls would reduce 
human exposure to total hydrocarbon 
vapors; most oi that reduction would

result from less butane in the fuel. 
Unless butane is the carcinogenic 
component in whole vapor, RVP control 
would likely result in a higher 
concentration of the carcinogenic 
compounds in gasoline and thus in 
whole gasoline vapor. The result would 
be to offset nearly all of the effect of 
reduced total exposure, as in the case of 
benzene described above. We do not 
believe it is possible to quantify such an 
offsetting effect, but an overall increase 
in cancer incidences appears very 
unlikely. Regardless of the direction of 
such an overall effect, we believe that in 
general exposure to whole gasoline 
vapor from evaporative emissions is 
small compared to sources of more 
concentrated vapors such as refueling 
events.
D. Emission Control A pproaches

EPA has always intended that the 
specifications of certification test fuels 
should represent in-use fuels as closely 
as possible in order to assure that the 
performance of certification vehicles 
will reflect actual performance in-use. 
As we discussed above, the RVP gap 
between certification fuel and in-use 
fuel has grown over the years, and EPA 
has recently become aware of the 
serious evaporative emissions problem 
that has resulted from the failure to 
design the system for actual in-use 
conditions.

Matching the volatility of certification 
fuel to that of commercial fuels would 
make certification testing more 
representative of in-use conditions. 
Further, such matching would largely 
eliminate the problem of higher in-use 
fuel volatility and the resulting excess 
evaporative emissions and would help 
ensure that vehicles are designed to 
handle actual in-use conditions. This 
would be true regardless of the RVP 
level at which the fuels were matched. 
However, lowering in-use fuel volatility 
would further reduce emissions from all 
gasoline-related sources, including 
vehicles with malfunctioning control 
systems and the gasoline distribution 
system.

EPA has analyzed the costs and VOC 
emission reductions associated with a 
range of matched certification and in- 
use RVP levels—from 11.5 psi to 8.0 psi 
RVP for Class C (“Class C RVP”). EPA 
has determined that it is appropriate to 
match certification fuel RVP to the in- 
use fuel RVP in ASTM Class C areas 
because the climate implicit in the 
certification test most closely matches 
that of Class C areas. (It should be 
understood that when we refer in this 
notice to changes in Class C volatility 
levels, we would expect to make 
proportional changes in all other areas,

as discussed later in this section.) The 
choice of Class C RVP for matching with 
certification fuel, instead of Class B or A 
RVP, was based on a comparison of the 
temperatures inherent in EPA’s 
evaporative emission test procedure and 
typical summer temperatures in Class A, 
B, and C areas, particularly on high 
ozone days.

The RVP level of 11.5 psi was selected 
as the high end of the range of analysis 
since: (1) This is the current ASTM 
Class C RVP limit, (2) Class C fuels are 
currently close to that value, (3) the 
November 1985 study and its subsequent 
update showed control at this level to be 
very cost effective, and (4) the American 
Petroleum Institute (API) has 
recommended that EPA cap summertime 
gasoline volatility at this level.7

The low end of our range of analysis 
is 8.0 psi RVP, lower than the minimum
9.0 psi RVP that we evaluated in the 
November 1985 volatility study 
referenced earlier. The analysis was 
extended down to 8.0 psi because the 
updated analysis began to show that 9.0 
psi might be a reasonable control 
scenario, and we desired to ensure that 
the analysis indicate when further 
control would no longer be reasonable. 
Because of the limited vehicle 
operational data available regarding 
Class C RVPs lower than 9.0 psi, 
however, this analysis is necessarily 
less detailed below 9.0 psi. The 
possibility of cold-starting difficulties 
cannot be ruled out below 9.0 psi, in 
Class C areas though available data 
show both driveability benefits and 
detriments between 9 and 8 psi RVP 
(Class C).

As mentioned above, in other than 
Class C areas RVP would be controlled 
to the same proportion as that in Class C 
areas. For example, the 9.0 psi Class C 
scenario results in RVPs of 7.8 and 7.0 
psi in Class B and A areas, respectively; 
these all represent 22 percent reductions 
from ASTM limits. This approach is 
designed to produce the same degree of 
emission control in all areas of the 
country. It is based on the assumption 
that the current ASTM RVP designations 
roughly compensate for temperature 
variations. This assumption is supported 
by the results of EPA’s evaporative 
emissions model.

Also, the commercial fuel volatility 
control in all options is considered to be 
effectively in place for five months out 
of the year, May through September. 
About 96 percent of ozone violations

7 “API Comments on Gasoline Volatility and 
Vehicle Hydrocarbon Emissions,” March 27,1986 
(Page 2). available from the Public Docket 
referenced at the beginning of this notice.
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occur during this period. Since a 
substantial number of violations occur 
in both May and September, we believe 
it would be unwise to propose a shorter 
control period. However, a longer 
control period extending into April or 
October would add little to ozone 
control since there are very few 
violations during these months (see 
Chapter 2 of the Draft RIA associated 
with today’s notice).

The actual period in which emission 
reductions occur could be longer than 
the regulatory control period due to the 
RVP control of some fuel both before 
and after the proposed regulatory 
control period (e . g May 16 through 
September 15) as refiners and 
distributors ensure that they are in 
compliance throughout the distribution 
system at the beginning and end of the 
period.8 However, the draft analysis is 
based on five months of actual costs and 
emission reductions.

1. Approaches to Control
Matching the RVP of the certification 

test fuel to the RVP of typical in-use 
fuels would greatly reduce the problem 
of vehicles with properly functioning 
control systems exceeding the 
evaporative standard in the field. By 
removing the RVP disparity between the 
fuels on which vehicles receive their 
certification and the fuels they will see 
in  actual use, EPA would better ensure 
that the vast majority of new vehicles 
w ere  designed to capture all fuel vapors 
under all but the most extreme in-use 
conditions.

This effect would occur at any RVP 
level at which certification and in-use 
fuels were matched. If the matched RVP 
level were set near the current in-use 
fuel RVP level (11.6 psi in Class C 
areas), improved vehicle controls would 
be needed for certification and would 
account for most of the emission 
reductions and costs; if the RVP 
matching occurred near the current EPA 
test fuel RVP (9.0 psi), fuel-based control 
would predominate (that is, oil 
companies would have to produce much 
less volatile fuel). At intermediate 
levels, both vehicle controls and fuel 
controls would play significant roles.

a. V ehicle Control Technology. Most 
evaporative emission control 
approaches include at least a small 
component of vehicle-based control.
Even if certification fuel RVP were to 
remain at 9.0 psi (and in-use fuel were 
reduced to that level), proposed changes 
in the evaporative test procedure would

H This issue is addressed in the EPA contractor 
report P e tro le u m  S to ra g e  a n d  T r a n s p o r t  T im e s . Ja 
Faucet! Associates, September 26.1986. available 
•he docket.

require manufacturers to design vehicle 
control systems for in-use performance 
as EPA originally intended.9 Matching 
RVP at higher levels would require 
progressively more improvement. In 
order to pass the evaporative emissions 
test, and to protect themselves from in- 
use recall, vehicle manufacturers would 
improve the ability of their control 
systems to capture and then to purge 
evaporative hydrocarbons. In most 
cases, we expect that these 
improvements would include a larger 
canister with more charcoal granules 
and a more sophisticated purging 
system. The goal would be to capture all 
vapors from the fuel tank and fuel 
system of the parked vehicle under all 
but the most extreme in-use conditions 
and then to purge the canister 
completely, burning the purged vapors 
cleanly and efficiently while the engine 
is running.

Because evaporative controls already 
exist on nearly all new vehicles, 
improving those systems for new 
vehicles would be relatively 
straightforward for vehicle 
manufacturers. At a certification fuel/in- 
use fuel match of 11.5 RVP, the highest 
level analyzed, vehicle manufacturers 
would experience their most difficult 
scenario. Charcoal canister volume 
would need to increase by about 60 
percent, and more sophisticated valves 
in the purging system would be needed. 
EPA does not expect that vehicle 
computer control units would need 
additional capacity or capability, 
although some revision of existing 
software (programs and memory) would 
be necessary to optimize the purge. 
Development and tooling for production 
of the required hardware would require 
additional resources, although the basic 
hardware appears already to be 
available to manufacturers “off the 
shelf.”

Expressed as an average of all 
affected vehicles, these improvements 
would raise the price of new vehicles by 
about $3.41. In addition, a small lifetime 
cost of about 30 cents per vehicle could 
result from the loss of fuel economy due 
to the slight weight increase. Thus, even 
under the worst-case scenario, only a 
very moderate effort should be required.

EPA’s original 1985 study (referenced 
in the Background section above) 
considered canister enlargement as the 
only likely control system improvement. 
Comments from the vehicle 
manufacturers requested EPA to also 
account for purging system

9 Proposed test procedure changes require that 
certification and in-use testing begin with a 
charcoal canister loaded at least until breakthrough 
occurs, as discussed in Section VII below.

improvements, which has been done. 
Even the revised EPA cost numbers, 
however, are generally lower than those 
submitted by manufacturers (see 
Chapter 4 of the Draft RIA).

At the opposite extreme, EPA 
considered the effects of lowering of 
certification fuel and in-use fuel RVPs to 
8 psi. Because this RVP level is lower 
than that of current certification fuel, 
manufacturers would be able to actually 
reduce the size of current evaporative 
canisters at some savings. However, the 
Agency expects that the proposed test 
procedure changes may still require 
some expenditure for development and 
certification testing, tending to offset the 
savings from the smaller canister.

If EPA implements requirements for 
improved vehicle evaporative controls 
no sooner than the 1990 model year, we 
believe that would provide adequate 
lead time for necessary development, 
certification, and manufacture, 
regardless of the level of matched RVP. 
This lead time is based largely on the 
experience of implementing the original 
evaporative emission standards [e.g., 48 
FR 1456, January 12,1983 for heavy-duty 
vehicles) as well as the fact that 
necessary hardware is readily available 
and need only be integrated into 
existing system designs. In addition, 
because of the fact (discussed above) 
that many in-use vehicles do not meet 
the evaporative standard even when 
tested on 9 psi RVP fuel, manufacturers 
should already be reevaluating their 
evaporative system designs. EPA may 
choose to implement test fuel and test 
procedure changes for the earliest 
possible model year (1990); or, if 
implementation of onboard refueling 
controls is scheduled for a later model 
year, we may choose to delay 
implementation to coincide with 
onboard requirements. (An advantage of 
concurrent implementation is that 
manufacturers could integrate new 
onboard refueling controls and 
redesigned evaporative control systems 
on their vehicles.)

b. Fuel Control Techniques. Whereas 
matching certification fuel RVP to that 
of in-use fuel at any level would 
eliminate most evaporative emissions 
from new vehicles, reducing the 
volatility of this match-up [i.e., reducing 
the RVP of commercial fuel) would 
reduce evaporative emissions from all 
existing gasoline-related sources as well 
as from new vehicles. While improving 
new vehicle controls would be the 
responsibility of the vehicle 
manufacturing industry, gasoline 
refiners would be responsible for fuel 
volatility reductions.
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The primary approach that refiners 
would take to reduce the volatility of 
their gasoline products would be to add 
less butane during the refining process. 
In some more extreme cases butane that 
is already present—and even longer- 
chain hydrocarbons—might have to be 
removed from existing gasoline stocks.

EPA’s revised analysis of the refinery 
costs and leadtime requirements 
associated with various kinds of fuel 
RVP control were derived from a 
number of refinery/petrochemical 
modeling studies performed for EPA in 
1985 and 1986 by Bonner and Moore 
Management Science, a major 
consultant to the petroleum industry.10 
Bonner and Moore’s work is based on a 
unique computer modeling system. In it, 
they simulate the response of the 
refining industry to various RVP control 
scenarios by dividing the country into 
regions and developing a computer 
model for each as though each region 
were a “super refinery”.

The revised EPA analysis on which 
today’s action is based incorporates a 
number of improvements that 
commenters suggested we make to the 
original Bonner and Moore analyses. 
(Among those suggesting improvements 
were Sobotka and Co., Inc.; Turner, 
Mason, and Co.; and American 
Petroleum Institute (API.) The most 
important change was to reflect the 
precipitous drop in crude oil prices 
which occurred after the study was 
published, since the analysis is sensitive 
to this factor. (A price of $20 per barrel 
of crude oil was used throughout the 
new analysis.) These results are 
presented in the draft RIA. Another 
alternative is to use oil price forecasts 
by the Department of Energy and other 
leading energy and economic 
institutions. Although some cost 
estimates using this approach are 
presented here, in general, today’s 
proposal is based on the cost analysis 
using an assumption of $20 per barrel 
crude oil. Finally, the shorter effective 
control period in the new analysis (five 
vs. twelve months) has reduced the 
amortization time assumed for capital

10 EPA commissioned a third study from Bonner & 
Moore to support today’s proposal. The study was 
intended both to address comments made to the 
original study by performing additional computer 
modeling and to more fully evaluate alternative 
uses for butane. However, the late delivery of the 
draft and unresolved issues relating to the effect of 
crude oil costs and the calculation of impacts on the 
natural gas liquids industry prevent EPA from using 
the results without further analysis. The draft report 
has been placed in the docket referenced at the 
beginning of this notice (along with EPA’s 
comments to the contractor and the work order for 
changes), and we encourage comment on it. The 
final version of the third report will be added to the 
docket when it has been accepted by EPA.

expenditures, increasing the estimated 
per-year costs.

Our analysis of the effect on the 
natural gas liquids (NGL) industry of the 
excess butane refiners would place on 
the market is the same as that in the 
1985 study. The analysis uses refinery 
costs based on the average of two NGL 
scenarios: an “open” NGL market in 
which refiners could choose not to buy 
butane; and a “fixed” case in which 
refiners were required to buy all butane 
projected to be available at the pre- 
RVP-control price, no matter what the 
value to the refinery. EPA believes that 
this is a conservative approach since in 
reality it is likely that most if not all of 
the NGL industry impact will be simply 
transfers of revenues from one sector of 
the economy to another. Lost revenues 
to the NGL industry would largely be 
made up by increased revenues to 
current butane users or by reduced costs 
to consumers of products which involve 
butane in their manufacture.

Although the Bonner and Moore 
studies show that some control of in-use 
fuel volatility is possible with very little 
new capital expenditure on the part of 
refiners (down to about 10.5 psi RVP for 
Class C fuels), further reduction would 
require new equipment and longer lead 
time. Most refiners would need to install 
additional refining capacity to make up 
for the lost volume of butane and for a 
small loss in octane value. Some would 
also need added equipment to “back- 
out” butane from existing gasoline blend 
stocks if Class C RVP were reduced 
below 10-10.5 psi.

Today’s proposal would provide four 
years of leadtime for refiners to 
implement the second stage of fuel 
control (to 9 psi for Class C areas in 1992 
with proportional reductions in other 
areas). While capital investment would 
certainly be required, the necessary 
technology is readily available. Three to 
four years jshould be sufficient for design 
work and the permitting, installing, and 
testing of new equipment.

The costs of fuel RVP control incurred 
by refiners would be higher for 
progressively lower limits on in-use fuel 
RVP. The U.S. economy as a whole, 
however, would see a substantially 
smaller overall cost. This is because in 
the process of reducing butane content, 
the refiners would also in effect increase 
the energy content per gallon of fuel, 
improving the fuel economy of vehicles 
and saving owners some fuel costs.

Another factor considered by EPA in 
analyzing the costs of volatility control 
is the willingness of consumers to pay 
for the better vehicle driveability 
resulting from lower volatility fuels. The 
American Automobile Association in its

testimony on the 1985 volatility study 
stated that its survey data indicate 
people will willingly pay one to three 
cents per gallon extra for fuel on which 
their vehicle will perform better. EPA 
has estimated the fraction of the vehicle 
fleet which experiences driveability 
problems and how it will decrease with 
each incremental step RVP reduction. 
EPA then applied a one to three cent per 
gallon “driveability credit” to those 
vehicles which would perform better. 
The result is a very slight reduction in 
the overall costs control (up to four 
thousandths of one cent per gallon). This 
reduction varies according to the level 
of RVP control.

As section VII of Chapter 5 of the 
Draft RIA states, the estimated costs of 
enforcing an RVP control program 
would be relatively small under any 
scenario (about two million dollars per 
year or less). These costs are not 
included in the cost and cost 
effectiveness analyses presented in 
Section D.2. below because they are 
extremely small (less than six 
thousandths of one cent per gallon) and 
because they do not vary from one RVP 
scenario to another.

Average total refinery costs are 
presented in the following table:

Degree of RVP control (psi)
Refinery 
costs ($/ 

gallon)

1 ............................................................................. 0.43
2 .......................................................................... 1.06
3 .......................................................... .................. 1.87

It is important to note that the refinery 
costs of fuel RVP control would be 
somewhat sensitive to changes in the 
price of crude oil to refiners. This issue 
is addressed in Section IV.D.3. below.

c. Combinations o f V ehicle and Fuel 
Control. As we stated above, a 
combination of vehicle and fuel controls 
would really be necessary to completely 
solve the current evaporative problem 
and prevent it from recurring in the 
future. For example, if the certification 
fuel were simply raised to 11.5 psi 
RVP—with no accompanying in-use fuel 
control—commercial Class C RVP might 
increase to 12.0 or 12.5 psi in a few 
years, repeating the current situation. 
Thus, commercial fuel should be 
controlled to whatever level is chosen 
as the certification fuel level.

At the high end of the spectrum of 
possible “certification—equals—in-use” 
RVP levels, a combined program would 
primarily consist of vehicle-based 
control. That is, gasoline refiners would 
find it relatively easy to make sure that 
the RVP of their fuels did not exceed the 
current average value—although this
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approach would cap RVP levels and the 
historic upward trend in commercial 
gasoline RVP could not continue.
Vehicle manufacturers, on the other 
hand, would need to make 
improvements in their evaporative 
control systems to assure compliance on 
higher volatility fuels.

The reverse situation would occur if 
the “matched” RVP set by EPA were at 
or below that of current certification 
fuels. In this case, the program would be 
largely a fuel volatility control program. 
Vehicle manufacturers would need to 
make minor improvements in their 
control systems to adjust to the test 
procedure modification discussed in 
Section VIII below. But the larger effort 
would clearly be required of the 
gasoline refiners, since the summertime 
volatility of their gasolines would need 
to be reduced substantially.

Table 1 shows the effects of various 
levels of matched certification and in- 
use fuel RVP. The refinery-level costs 
include the savings from the increased 
energy content of the fuel (as described 
above) as well as the savings from using 
fuel that would have otherwise been lost 
through evaporation.

Table 1.— Lifetime Consumer Costs 
of Vehicle and Fuel Controls ($/ 
Vehicle)

Certifi
cation/
in-use

matched
RVP
level
(psi)

Total
vehi
cle

cost

Vehi
cle

weight
penal

ty

Total1 
refin
ery 

cost

Net 
cost to 
. con
sumer

11.5 3.41 0.32 -5 .09 -1 .36
11.0 2.71 0.24 -3 .66 0.71
10.5 2.05 0.18 -1 .70 0.53
10.0 1.43 0.12 0.80 2.35
9.5 0.81 0.05 4.19 5.05
9.0 0.22 0.00 8.17 8.39
8.5 -0 .39 -0 .04 12.99 12.56
8.0 —0.80 -0 .09 17.87 16.98

Includes 5 months per year of savings 
from increased fuel energy content and recov
ered evaporative emissions.

Vehicle-based control would produce 
significant emission reductions primarily 
in the long term. This is because only 
after a number of years would a 
significant number of vehicles be 
equipped with improved emission 
control systems.

In-use fuel RVP control, on the other 
hand, would produce significant 
emission reductions as soon as it were 
implemented. Moreover, even after 
vehicle controls were fully implemented, 
fuel controls would produce additional 
emission reductions from other gasoline-

related sources, as we stated above. In 
earlier years, before all vehicles are 
equipped with improved evaporative 
systems, the emission reductions fuel 
controls could provide are even greater. 
Thus, RVP reductions lower than the 
long-term RVP limit might be a useful 
complement to the program in the earlier 
years.

Because a combined fuel- and vehicle- 
control program reaches a "steady 
state” in the long term (after all vehicles 
have improved control systems), it is 
important to evaluate possible programs 
first in the long term, as in the next 
section. We have also analyzed a broad 
range of scenarios in which possible 
long-term combined programs are 
supplemented by additional short-term 
fuel RVP control.

As we will show in the next section, 
the nature of additional short-term fuel 
control is that is would be most effective 
in the earlier years of the combined 
program. This occurs for two reasons. 
First, the proportion of total control 
already accomplished by improved 
vehicle-based systems increases as the 
number of years under a combined 
program increases. Thus, the excess 
RVP effect remaining to be addressed 
only by in-use fuel volatility controls 
lessens. Second, for analytical purposes 
here, whatever additional equipment 
purchases would be required by refiners 
for short-term control needs to be 
amortized over the number of years the 
additional control is in place. The 
shorter this period of short-term 
supplementary control, the greater the 
cost per gallon.

2. Evaluation of Control Scenarios
Our decision to propose a program of 

fuel volatility and vehicle evaporative 
emission controls, as well as our 
selection of a proposed RVP level for 
such a program, is based on several 
factors. The first and most important of 
these is our statutory responsibility to 
protect the public health and welfare. In 
the case of ozone (as stated in Section 
III above), a NAAQS has been set and is 
widely violated. This is demonstrated 
by the projections of future ozone non
attainment areas shown in Table 2. As 
can be seen, without RVP control, the 
number of non-attainment areas varies 
from 37-51 in the 1990 and 2010 
timeframe. Thus, given this clear need 
for more VOC control, our goal is to 
evaluate and prioritize VOC control 
programs according to their potential for 
reducing ozone non-attainment. In 
proposing individual programs, our goal 
is to respond to the need for VOC 
control while avoiding requirements that

are infeasible or economically 
unreasonable.

Table 2.— Projected Number of Non- 
California Urban Ozone Non-At - 
tainment Areas

Control
scenario

Projection year

1990 1995 2000 2010

No RVP
Control..... 40 1 37-38 40-41 49-51

RVP:
11.5.......... 38 35 34-35 41-43
11.0....... 37 33 33-34 41-43
10.5.......... 36 32-33 33-34 41
10.0.......... 3 36 31-33 32-34 41
9.5 .......... 2 36 30-31 30-33 41
9.0.......... 2 36 29-30 30-33 39-41
8.5..... . 2 36 29-30 30-32 39-41
8.0.......... 2 36 29-30 30-31 39-41

‘ Lower limit of range assumes onboard 
refueling controls were implemented in the 
1990 model year. Upper limit assumes no 
control of refueling emissions.

2 Certification fuel changes in 1990. In-use 
RVP control to less than 10.5 psi is delayed 
until 1992 (see Chapter 5).

Cost effectiveness analysis is a useful 
tool for comparing various control 
programs among themselves. The cost 
effectiveness of a pollution control 
program is a simple ratio of the 
projected cost Of such control to the 
amount of emissions that would be 
controlled. The resulting cost 
effectiveness can then be compared to 
that of other related controls to provide 
a measure of how “reasonable” the 
program is relative to the others. Cost 
effectiveness for air pollution control 
programs is usually expressed in terms 
of dollars per ton of pollutant.

Because of the apparent need 
described in Section III for VOC control 
beyond that available from even the 8.0 
psi RVP scenario, it is appropriate to 
consider whether the additional 
emission reductions achievable by 
lowering fuel RVP are economically 
reasonable when compared to other 
available programs. Cost effectiveness 
analysis is helpful in this process.

Tables 3 and 4 compile the projected 
long-term (year 2010) costs, VOC 
emission reduction, and cost 
effectiveness for RVP control levels 
between 8.0 and 11.5 psi. Costs and cost 
effectiveness appear as ranges to reflect 
different assumed values for the 
improved fuel economy resulting from 
increased fuel energy density and for 
the “driveability credit” discussed 
above (at 9.0 psi RVP, the driveability 
factor accounts for only about 3 percent 
of the total ranges appearing in the 
tables).
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T able 3.— Long-term (2010), Steady-State Analysis of RVP Control1

Long term class C  RVP (psi)

Incremental 
emission 

reductions 1000 
tons/yr)

Incremental cost 
dollars per 
million/yr)

Incremental cost 
effectiveness 

dollars per/ton)

1 i fi (N/fihinlfi Crintml ) ................................................................................. ............ ............... 576 - 2 5  to - 2 2 - 4 3  to -3 9
11 0  ' ............... ........... . ................................... ............................................. .............................. 40 7 to 11 166 to 279
10 5 . .. ................................................ .................................................................... 39 17 to 22 430 to 562
10  0 ........................................ ............................................... ..................... 34 30 to 35 873 to 1026
9 5 ...... ............................................................................................................................... 30 46 to 51 1575 to 1762
9 0 ................................................................................................................... 29 56 to 62 1894 to 2084
8 5 ............................................................................................................. 26 73 to 79 2777 to 2999
8 0  .................................................................................................. 25 75 to 81 2935 to 3177

1 Five months of actual nationwide control (costs and emissions reductions); assumes onboard refueling controls are in place (includes no 
credits for reductions in refueling emissions) and a crude oil price of $20  per barrel.

T able 4.— Long-Term (2010), Steady-State Analysis of RVP Control— Adjusted 1

Long term class C  RVP (psi)

Incremental 
emission 

reductions ( 1,000 
tons/yr.)

Incremental cost 
(million dollar/yr.)

Incremental cost 
effectiveness 

(dollar/ton)

546 -1 6 9  to 167 -3 1 0  to -3 0 6
38 - 5  to - 1 -1 4 0  to -2 1

10 5 ................. ............................................................................................... 37 5 to 10 129 to 267

1 0 0  ...................................................................................................... 32 19 to 24 590 to 750
9 5  ........................................ ............... ..................................... 28 36 to 42 1,311 to 1,509
9 0 ...................................................................................................................... 28 46 to 52 1,653 to 1,854
8 5 ......................................................................................................... 25 64 to 70 2,565 to 2,798

8 0 ................................................................................................................................ ....... 24 66  to 72 2,744 to 3,000

1 Costs based on 5 months of actual control. 61 N/A areas are included and their emission reductions are assumed to occur over 12  month 
period; $250 per ton credit for attainment area reductions. Assumes onboard refueling controls are in place (includes no credits for reductions in 
refueling emissions) and a crude oil price of $20  per barrel.

By the year 2010 all aspects of the 
strategies being considered are assumed 
to be fully implemented and all vehicles 
on the road equipped with improved 
evaporative systems. The reader should 
note that the emission reductions, cost, 
and cost effectiveness results are 
presented incrementally, representing 
the effect of only the last one-half-psi 
RVP reduction; for the emission 
reductions and costs, the total effect is 
the sum of all the values from 11.5 psi 
down to the RVP level in question. The 
tables yield a Class C RVP level which 
would result in the maximum possible 
VOC reduction which is still 
economically and technologically 
reasonable in the long term.

Table 3 shows projected actual costs 
and emission reductions for a five- 
month RVP control program. As we 
described in Section III, the great 
majority of ozone violations occur 
during the five-month summer period, 
and the VOC reductions in violating 
areas during this period are the most 
relevant for comparing the ability of 
various VOC control strategies to bring 
urban areas into compliance with the 
ozone NAAQS. However, the resulting 
emission reductions and costs per ton 
presented on Tables 3 and 4 are not

directly comparable to those of other 
programs which achieve emission 
reductions throughout the year.

Thus, as described in Chapter 6 of the 
Draft Regulatory Impact Analysis 
associated with today’s notice and in 
Section III above, EPA has made three 
adjustments in the cost effectiveness 
calculation to provide a more 
appropriate comparison to year-round 
VOC control strategies. First, we have 
increased the actual five-month 
projected emission reductions shown in 
Table 3 by a factor of twelve-fifths.
Also, we have included in the 
denominator only the fraction of 
nationwide emission reductions 
occurring in non-attainment areas (39.5 
percent of the total based on the 61 non- 
California areas violating the ozone 
NAAQS using 1982-84 ozone data) since 
these are the reductions that most 
directly affect population exposure to 
unhealthy ozone levels. Finally, we have 
assigned a credit of $250 per ton to the 
emission reductions achieved in 
attainment areas as a way of 
acknowledging that these areas 
potentially benefit from VOC 
reductions. Table 4 presents these 
adjusted cost effectiveness values, 
which will be the focus of the remaining

discussion of EPA’s cost effectiveness 
analysis below.

As shown in Table 4, raising 
certification fuel RVP to 11.5 psi and 
capping in-use fuel at the ASTM limits 
provides the bulk [i.e.,72  percent) of the 
total emission reductions available at a 
net savings to society. While a VOC 
control strategy producing a net savings 
is very desirable, Table 2 shows that 34- 
43 ozone non-attainment areas will 
remain after this level of control in the 
1990-2010 timeframe. Thus, additional 
VOC controls are needed and additional 
steps of RVP control need to be 
evaluated.

The great majority of national VOC 
control programs in effect today cost 
less than $2,000 per ton (in the terms 
detailed above). However, the sizeable 
VOC reductions still needed in some 
areas to attain the ozone NAAQS will 
require more costly programs. While 
detailed costs are not available for 
many of the programs needed for 
compliance, $2,000 per ton of VOC 
reduced is presently considered by EPA 
to be reasonable for additional 
reductions. Many programs currently 
under consideration have cost 
effectiveness values significantly higher.
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As shown in Table 4, an RVP limit of
9.0 psi RVP in Class C areas in the long 
term has a cost effectiveness of about 
$2,000 per ton. According to this 
analysis, any higher RVP level would 
forego reasonably available VOC 
reductions needed to bring many current 
ozone non-attainment areas into 
compliance. An RVP level of 9.0 psi in 
Glass C areas would correspond to 
levels of 7.0, 7.8,10.6, and 11.7 psi in 
Classes A, B, D, and E areas, 
respectively.

Table 4 indicates that cost per ton 
rises quickly below 9.0 psi RVP. In 
addition, reducing Class C RVP below
9.0 psi could also be problematic for 
reasons besides cost effectiveness. First, 
vehicle operational data at RVPs lower 
than 9.0 psi are scarce. Some data 
indicate that cold starting may begin to 
be a problem while other data do not. 
This may meanthat costs would be 
higher than shown in Tables 3 and 4. On 
the cost side, the derivation of refinery 
costs for RVP control to 8.5 or 8.0 psi 
requires extrapolation and increases the 
likelihood of error. Thus, today’s 
proposal is to reduce long-term Class C 
volatility to 9.0 psi RVP.

In Chapter 6 of the Draft RIA 
associated with this notice, EPA also 
considered additional short-term control 
of gasoline RVP below the long-term 
RVP level. We concluded that at a long
term Class C RVP of 9.0 psi, little if any 
additional cost-effective control appears 
possible in the short term. The major 
reason is that these additional short
term RVP reductions would become less 
effective over time as the vehicle fleet 
included more and more new 
evaporative systems. Also, additional 
control under these circumstances 
would likely introduce additional 
refinery costs (because of fewer years of 
equipment amortization, as discussed 
above).

The approach to RVP control 
presented in today’s notice is to equate 
certification fuel RVP with Class C in- 
use fuel RVP, as described above. Since

certification fuel RVP is currently 9.0 psi, 
the proposed in-use Class C RVP 
reduction to 9.0 psi achieves the desired 
equating—without changing the 
certification RVP.

Finally, although today’s proposal 
would effectively match certification 
and in-use fuels with respect to RVP, 
there remains a significant disparity 
between several other specifications for 
certification fuel and current 9.0 RVP in- 
use fuels. Sections VIII and IX discuss a 
better matching of these specifications.

3. Sensitivity to Key Technical Estimates 
and Analytical Methodologies

The above discussion has attempted 
to fully set forth the analyses and 
assumptions used by EPA in arriving at 
its decision to propose the RVP control 
program contained in today’s notice.
The Agency has expended considerable 
effort in these analyses and it has fairly 
considered the many issues and 
uncertainties involved. At the same 
time, the discussion and selection of the 
proposed 9.0 RVP control scenario in the 
preceeding section focused on the costs 
and emission reductions of RVP control 
under a specified set of conditions.
Prime among these conditions were: (1) 
The focus on a single, distant, steady- 
state year [i.e., 2010), (2) the grouping of 
the costs and emission reductions for all 
ASTM class areas, (3) the number of 
non-attainment areas over which 
emission reductions are determined, and
(4) the future cost of crude oil. While the 
Agency has expended considerable 
effort to consider these and other issues, 
reasonable disagreement may exist over 
these issues. Thus, to aid the generation 
of useful comments on this proposal, the 
extent to which each major assumption 
may affect the cost, emission reduction 
and cost effectiveness of each of the 
eight RVP control levels is examined 
below.

In addition to the explicit discussion 
of the four above-mentioned issues, two 
additional items are discussed below. 
The first is the inclusion of Federal

income taxes in the refinery costs 
presented in Sections 1 and 2 above. 
This issue is discussed along with the 
sensitivity of RVP control cost to crude 
oil price. The other is the existance of 
vehicle running losses which are 
controllable via in-use RVP control, 
which is discussed in its own section 
below. EPA plans to incorporate these 
issues into its analyses subsequent to 
this proposal, so comment on them is 
invited and encouraged.

a . Steady-State, 2010, Long Term 
Analysis. The use of a long-term steady- 
state analysis has a number of 
advantages. It allows time for vehicle- 
related controls to be phased in so that 
their full effect can be determined. It 
also avoids making long-term decisions 
on near-term effects which may be 
temporary in nature. One disadvantage 
is that it ignores short-term and start-up 
effects altogether. With vehicle controls, 
equipping the fleet with control 
hardware initially can be costly. Also, 
between 1990 and 2010, the nation’s 
vehicle fleet will be switching from 
primarily carbureted to primarily fuel- 
injected. The effect of RVP on emissions 
is somewhat more pronounced on the 
former than the latter. Only in-use RVP 
control can affect these older cars.

One alternative to long-term, steady- 
state analysis is to determine cost 
effectiveness over a number of years by 
summing both discounted costs and 
emission reductions over the period and 
then determining the ratio. The EPA 
analysis of refueling emissions referred 
to above, for example, included such an 
analysis and used a 33-year period. 
When such an analysis is performed for 
RVP control, the results are those shown 
in Table 5. The period 1992-2024 was 
evaluated since 1992 is the first year in 
which EPA projects that in-use RVP can 
be reduced below 10.5 psi. Also, only the 
“adjusted” cost effectiveness is shown 
since these figures are the most 
comparable to those of other programs.

T able 5.— 33-Year Average Analysis of RVP Control— Ad ju s ted  1

Long term Class C RVP (psi)
Incremental 

emission 
reductions (1,000 

tons/yr.)

Incremental cost 
(dollars per 
million/yr.)

Incremental cost 
effectiveness 
(dollars/ton)

11.5 (Vehicle control)...................................... 389
77
68
56
46
41
29
27

-9 1  to - 9 2  
- 1 6  to - 2 1  

- r 3  to - 9  
8  to 14 

29 to 35 
41 to 47 
64 to 70 
66  to 72

-2 3 3  to 237 
-2 0 9  to -2 7 3  

_ 4 5  to -1 2 7  
150 to 254 
642 to 773 

982 to .1,129 
2,178 to 2,376 
2,444 to 2,671

1 1 .0 .........................
10.5.....
10.0...... ..

9.0................ ..
8.5..........................  .
8.0.......................
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1 Costs based on 5 months of actual control. 61 in N/A areas are included and their emission reductions are assumed to occur over a 12 
month period; $250 per ton credit for attainment area reductions. Assumes onboard refueling controls are in place (includes no credits for 
reductions in refueling emissions) and a crude oil price of $20/bbl. 33-year period is 1992-2024.

As can be seen, for the 11.5 RVP 
scenario, both the 33-year average cost 
savings and the emission reductions are 
lower than the 2010 figures, as is the 
cost per ton. This is due to the fact that 
the effectiveness of this all vehicle- 
control scenario starts out slowly as the 
fleet gradually turns over and the annual 
vehicle hardware cost starts 
immediately at its steady-state level.

For the 9.0-11.0 RVP scenarios, the 33- 
year average emission reduction is much 
greater than the steady-state 2010 figure 
because incremental in-use RVP control 
is much more effective prior to the full 
implementation of accompanying 
vehicle controls. Average annual costs 
decrease primarily due to the fuel 
credits associated with this additional 
control. The result is that the cost per 
ton of these scenarios is markedly 
improved over those of the steady-state 
2010 analysis.

The cost effectiveness of the 8.0 and
8.5 RVP scenarios also improve over the 
steady-state analysis. However, the 
improvement is not as great as that for 
the 9.0-11.0 RVP scenarios, because the 
incremental emission control obtained 
below 9.0 RVP [i.e., once in-use RVP is 
matched to the current certification fuel 
RVP of 9.0) is small.

Thus, use of a 33-year analysis lends 
even stronger support for the proposal of
9.0 RVP.

b. N ationwide versus ASTM Class- 
S pecific Analysis. The figures in Tables 
3, 4 and 5 apply tQ the entire U.S. Both 
the costs and emission reductions 
estimated are those for ASTM Class A,
B, C and D areas combined according to 
their occurrence during the 5-month 
effective control period and their 
fraction of U.S. fuel consumption.

The effect of RVP on emissions in the 
various areas is generally expected to 
be quite similar, because the areas with 
the highest temperatures have the 
lowest RVP. At the same time, EPA’s 
use of city-specific, design-value day 
temperatures taken from a short [i.e., 
1982-84) time frame in determining 
emissions introduces substantial 
variability in the emission reductions 
projected for individual cities. Thus, 
differences in the projected emission 
reductions (per capita or per mile) 
between cities or small groups of cities 
may be due to meteorological variability 
that would disappear if the temperatures 
were taken from a longer timespan.

While the emission reductions (per 
capita or per mile) are likely to be the 
same regardless of ASTM class, the cost

of RVP control increases from ASTM 
Class D to Class A. Two factors interact 
to result in this increase. First, the 
reduction in RVP in the various ASTM 
class areas is proportional to the ASTM 
limit for each class. Thus, the actual 
reduction in RVP for each 1.0 psi 
reduction in Class C RVP is 1.2 psi in 
Class D areas, but only 0.8 psi in Class 
A areas. This would tend to make the 
RVP control cost in Class A areas lower 
than that in Class D areas, since less 
butane would need to be removed. 
However, the cost per psi of reducing 
RVP increases as the base RVP 
decreases, because the cost of removing 
butane increases as the butane content 
decreases. The latter effect is larger 
than the former, so the cost of each step 
of RVP control is larger in Class A areas 
than Class D areas. Thus, the cost per 
ton of a given Class C RVP control step 
will most likely be largest in Class A 
areas and lowest in Class D areas.

There are currently two Class A, non- 
California, non-attainment areas: 
Phoenix and El Paso. Table 6 shows 
both steady-state 2010 and 33-year 
ayerage adjusted, incremental cost 
effectiveness for these two areas 
combined. As can be seen, the cost per 
ton of RVP control below 11.5 is 
somewhat greater than the nationwide 
average cost per ton shown in Tables 4 
and 5 (by $550 per ton in the year 2010 
and by $200-250 per ton over 33 years 
for the 9 RVP scenario). In the year 2010, 
the cost per ton of the 9 RVP (7.8 RVP 
Class A) scenario is $2200-2400. For the 
33-year analysis, the cost per ton is 
roughly $1200-1400 at 9 RVP Class C.

Ta ble  6 .— Ad ju s t e d  Increm ental 
C o s t  E f fe c t iv e n e s s  o f  RVP 
Control  in Cl a s s  A Ar e a s

Class 
C  RVP 

(psi)

Class
A

RVP
(psi)

Steady-State 
2 0 1 0  (dollars 

per ton)

33-year 
average 

(dollars per 
ton)

11.5..... 9.0 -4 7 9  to -2 8 9  to
-4 7 1 -2 8 2

1 1 .0 ..... 8.6 554 to 706 -4 1  to 32
10.5..... 8.2 883 to 1044 196 to 307
1 0 .0 ..... 7.8 1,311 to 

1,469
546 to 658

9 .5 ........ 7.4 1,846 to 818 to 956
2,077

9 .0 ........ 7.0 2,205 to 1211 to 1387
2,411

8 .5 ........ 6.6 2,607 to 2,381 to
2,840 2,597

Ta ble  6 .—Ad ju s t e d  Incremental 
Co s t  E f fe c t iv e n e s s  o f  RVP 
Control in C l a s s  A Ar e a s— Con
tinued

Class 
C  RVP 

(psi)

Class
A

RVP
(psi)

Steady-State 
2 0 1 0  (dollars 

per ton)

33-year 
average 

(dollars per 
ton)

8 . 0 ....... 6.2 4324 to 4584 4,429 to
4,694

As alluded to above the emissions 
projected for any two cities may vary 
dramatically due to the use of only 1982- 
84 design values and temperatures. A 
more robust set of high-ozone 
temperatures should be available during 
the course of this rulemaking. Also, the 
Bonner and Moore modeling effort 
currently underway will allow a more 
accurate estimation of RVP control costs 
in the 7.0-8.0 RVP region. EPA will add 
any such new information to the docket 
as it becomes available. In the 
meantime, EPA requests comments on 
both the value and the cost effectiveness 
of controlling Class A and B RVP 
proportional to Class C RVP.

C. Non-Attainment A rea Emission 
Reductions. The emission reductions 
considered in the adjusted cost 
effectiveness figures of Tables 4 and 5 
were those in the 61 urban, non- 
California areas in non-attainment of 
the ozone NAAQS using 1982-84 
ambient ozone data.

However, certain projections of future 
conditions used in analyzing the effects 
of control (as discussed below) show 
that the number of non-attainment areas 
may drop significantly in the mid-1990’s. 
For example, the projections shown in 
Table 2 indicate that there may be as 
few as 38 non-attainment areas without 
the adoption of either volatility control 
and onboard controls. Thus, it might be 
argued that ozone reductions should be 
counted in as few as 38 areas.

There are several important reasons 
why the Agency has not followed the 
above approach in its analyses. First, 
the same projections which indicate a 
decline in the number on non-attainment 
areas to 38 also predict an increase to 51 
again by the year 2010. Thus, at least 50 
areas must be used. Second, and more 
importantly, a closer look at the 
modeling results indicates that almost 
none of the modeled areas ever gain a 
substantial margin of compliance
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against the air quality standard. For 
example, even assuming volatility 
control to 9 RVP and the adoption of 
onboard controls, 58 of the 61 areas 
modeled remain at or above 0.11 ppm 
ozone throughout the period of analysis. 
This represents only about a 12 percent 
margin below the 0.12 ppm standard. 
Such levels are well within the 
uncertainty of EPA’s models, which 
have historically tended to overpredict 
reductions. 11 Thus, EPA believes that 
reductions in all the modeled areas have 
value in controlling non-attainment 
conditions.

There is yet another reason for 
considering an even larger number of 
areas than the 61 which EPA has 
identified. Ozone is a broad regional 
phenomena, not confined within the

specific geographic boundaries of non
attainment areas. The transport of ozone 
forming precursors into non-attainment 
areas from adjacent attainment areas is 
a significant contributor to non
attainment problems. Thus, emissions in 
areas adjacent to the 61 non-attainment 
areas should also be valued for 
attainment of the standard. EPA is not in 
a position at this time to identify specific 
areas where this overlap occurs, but 
believes it is substantial. Comments on 
estimating this effect would be helpful.

The effect of only considering the 
emission reductions in the worst 40 and 
50 non-attainment areas versus the 
current 61 areas is shown in Table 7 for 
both steady-state and 33-year average 
analyses. As can be seen, for those 
cases where the cost per ton with 61

non-attainment areas is below $250, 
reducing the number of areas actually 
improves the cost effectiveness since a 
$250 per ton credit is obtained for the 
emission reductions shifted to 
attainment areas. For those cases with a 
61-area cost per ton over $250, the effect 
of reducing the number of areas to 40 or 
50 increases as the 61-area cost per ton 
increases. For example, for the 9 RVP 
scenario, the 33-year average cost per 
ton increases from $982-1192 to $1186- 
1371. Even this increase is not very 
significant since the cost effectiveness 
values change by only 20 percent. This 
is because those areas at the margin 
tend to have smaller populations and 
gasoline use than those areas that 
remain in non-attainment under all 
scenarios.

Table 7.— Effect of the No. of Non-Attainment Areas on the Adjusted Incremental Cost Effectiveness of RVP
Control (dollars per ton)

40 areas 50 areas 61 areas

Steady-state (2010)
11.5.. .. :i:/ v  ...... -4 3 8  to -433  

-2 3 2  to -81  
106 to 282 
689 to 892 

1,599 to 1,850 
2,032 to 2,287 
3,184 to 3,479 
3,413 to 3,737

-3 6 9  to -3 6 4  
-1 8 2  to -4 9  

118 to 274 
635 to 815 

1,443 to 1,665 
1,827 to 2,052 
2,849 to 3,111 
3,051 to 3,338

-3 1 0  to -3 0 6  
-1 4 0  to -21  

129 to 267 
590 to 750 

1,311 to 1,509 
1,653 to 1,854
2  5 0 5  tn  2  7 0 2

11 .o.....y. -v--
1Q-5.... -vy, ^  ,
10.0................ .. .
9.5............................ .............____ ...... : k^
9.0......___ ...... .
8.5................................________........
8.0... ^ 2  7 4 4 tn  2  OOO

33-year average
11.5____ ____  . -3 4 6  to -341 

-3 9 6  to -3 1 5  
-2 1 5  to -1 1 0  

135 to 266 
757 to 923 

1,186 to 1,371
2  2 0 0 t n 2  Q4Q

-2 8 7  to -2 8 2  
-3 3 0  to -258  

-1 6 8  to -7 5  
143 to 259 
695 to 842

1 0 7 5  tn  1 2 4 0

-2 3 7  to -2 3 3  
-2 7 3  to -2 0 9  

-127  to -4 5  
150 to 254 
642 to 773

0 2 2  tn  1 1 2 0

11.0___________ .____
10.5... . ......
10.0..............................
9.5....................................
9 0 .......... __________________1
8.5.........  •.. . ................ , 2  4 1 7  tn  2  23Q 2  1 7 2  tn  2  .272
8.0___  ....___ _______ 2  0 2 2  tn  2  2 2 0 2  7 1 4  tn  2  Q2Q 2  4 4 4  tn  2  2 7 1

d. Future Cost o f Crude Oil.
Accurately predicting the future cost of 
crude oil is problematic. When EPA was 
reviewing the technical details of the 
Bonner and Moore refinery modeling, 
the choice of $20 per barrel of crude oil

appeared to be appropriate, with 
sensitivity analyses being performed at 
$15 and $25 per barrel.

The steady-state 2010 cost 
effectiveness of RVP control assuming 
crude oil costs of $15, $20 and $25 per

barrel is shown in Table 8. As can be 
seen, the effect of a $5 per barrel change 
in crude oil cost on the cost per ton of 
the 9 RVP scenario is roughly $550-600.

Table 8.— Adjusted, Steady-State, 2010 Incremental Cost Effectiveness of RVP Control Versus Crude Oil Cost
(DOLLARS PER TON)

Class C RVP (psi) $15 per barrel $20 per barrel $25 per barrel

11.5............. ............. -2 9 3  to -2 8 9  
-5 5 7  to -4 4 8

-3 1 0  to -3 0 6  
-1 4 0  to -2 1

-3 2 5  to -3 2 0  
152 to 28011.0..........

11 The Agency has consistently stressed the need 
for caution in interpreting modeling results of this 
sort. Year to year meteorology variations can 
rapidly change the number of non-attainment areas 
when so many areas lie very close to the standard.

One indication of this effect is found in recent data 
estimating the number of non-attainment areas. 
Based upon 1983 through 1985 data, the number of 
non-attainment areas appears to have increased 
from 61 to 65 while modeling would predict some

decline. However, there is as yet insufficient 
emission inventory data to revise the Agency 
analyses based upon any of the newer.values.
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Table 8.— Adjusted, Steady-State, 2010 Incremental Cost Effectiveness of RVP Control Versus Crude Oil Cost
(dollars per to n )— Continued

Class C RVP (psi) $15 per barrel $20 per barrel $25 per barrel

10.5................................................................................................................................. -7 9  to 46 
381 to 526 
725 to 903 

1,029 to 1,209 
1,959 to 2,167 
2,375 to 2,603

129 to 267 
590 to 750 

1,311 to 1,509 
1,653 to 1,854 
2,565 to 2,798 
2,744 to 3,000

554 to 704 
999 to 1,174 

1,650 to 1,866 
2,271 to 2,491 
3,136 to 3,392 
3,325 to 3,606

10.0.................................................................................................................
9.5..................................................................................................
9.0.............................................................................................................
8.5...................................................................................................................................
8.o...................................................................................... ;.......... .....................

The Department of Energy has made a 
projection that crude oil will cost $27 per 
barrel in 1995 and $33 per barrel in 2000, 
all in today’s dollars. While it is not 
possible to determine the relative 
accuracy of this projection versus the 
$20 per barrel projection, it is of interest 
to determine how this might affect the 
cost effectiveness of RVP control.

In developing the refinery costs for 
this DOE crude price scenario, EPA 
discovered that the refinery costs 
determined by the Bonner and Moore 
model included Federal income taxes. 
Specifically, a capital recovery factor of
0.262 was used, which assumes: (1) A 13- 
year depreciation period and economic 
life, (2) a 15 percent per annum after-tax 
cost of capital, and (3) a 48 percent 
Federal income tax rate. (EPA requests

comments on this capital recovery 
factor, particularly the 13-year economic 
life for equipment and the 15 percent 
after-tax cost of capital (in constant 
dollars). While Federal income tax 
should be included in Bonner and 
Moore’s model (since refiners will 
consider taxes in deciding between 
various modifications to their capital 
stock and operations), they should be 
excluded when determining the net cost 
to society of RVP control. Taxes are not 
co'sts, but transfer payments from one 
segment of society to another. Taxes 
have been excluded from other 
segments of this analysis, such as the 
value of the gasoline saved through 
reduced evaporative emissions. These 
taxes represent about 8 percent of the 
total refinery RVP control costs.

As mentioned above, the exclusion of 
these taxes from the analysis of the net 
cost to society would not have affected 
EPA’s decision to propose 9 RVP as the 
long-term gasoline volatility. However, 
EPA intends to incorporate this change 
in any future analysis supporting a final 
rule.

Table 9 shows the effect of both the 
$33 per barrel cost of crude oil in 2000 
and beyond ($21 per barrel in 1990, and 
increasingly linearly through 2000) and 
the exclusion of income taxes. As can be 
seen, the steady-state cost effectiveness 
of the 9 RVP scenario increases to 
$2500-2800 per ton with the higher crude 
cost. However, when the early, pre-2010 
benefits are factored in along with 14 
years of post-2010 control, the 33-year 
cost per ton is only $1400-1600.

Table 9.— Adjusted Incremental Cost Effectiveness of RVP Control With $33/BBL Crude (in 2000) and Excluding
Federal Income T axes

Class C RVP (psi)
Incremental 

emission 
reduction (1,000 

tons per yr)

Incremental cost 
(million dollars per 

year)

Incremental cost 
effectiveness 

(dollar per ton)

Steady-State 2010
11.5.............................................................................................................. 546 -1 9 2  to -189 -3 5 2  to -346
11.0.................................................................................................... 38 22 to 28 582 to 752
10.5................................................................................................. 37 30 to 36 807 to 978
10.0....................................................................................................................... 32 45 to 51 1,376 to 1,576
9.5........................................................................................................................ 28 56 to 62 2*012 to 2,259
9.0.................................................................................................................... 28 71 to 78 2333 to 2,787
8.5.............................................................................................................................. 25 102 to 110 4 1̂05 to 4,401
8.0...................................................................................................................... 24 116 to 124 4 8̂16 to 5’140
33- Year A verage
11.5................................................................................................................................... 389 —104 to -1 0 2 —267 to -262
11.0................................................................. .................................................................. 77 - 3  to 2 -4 4  to 28
10.5.............................................................................................................................. .... 68 8 to 15 123 to 224
10.0................................................................................................................................... 56 25 to 32 442 to 563
9.5............... ..................................................................................................................... 46 40 to 47 880 to 1,034
9.0..................................................................................................................................... 41 57 to 64 1 385 to 1,558
8.5..................................................................................................................................... 29 87 to 94 2 974 to 3,211
8.0................................................................................................................................... 27 96 to 104 3374 to 3,847

Tables 10 and 11 show the effect of a The tables are similar to tables 6 and 7, crude oil (for the $20 per barrel) and the
$33 per barrel crude cost on the earlier with the substitution of $33 per barrel exclusion of refinery income taxes,
sensitivity analyses presented above.
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Table 10.— Adjusted Incremental Cost Effectiveness of RVP Control in Class A Areas

[$33 per bbl Crude Price With Taxes Excluded]

Class C RVP (psi) Class A RVP (psi) Steady-state 2010 
(dollars per ton)

33-Year average 
(dollars per ton)

11.0...................... ................... A A
— ot>U 10 —

10.5.........IB...... 3......§.... A 9
31 to 99

10.0................... ........___ I - . . : :T„,M 7 A
Z/U IO ool

9.5........-/>■ 7 A
o2o tO 9bl

9.0___ ■ ____tr̂ M^ . r|,;11,r>Il 7 fì
94U to i Ubo

8.5-...... A A
l,o»5 tO 1,499

8.0_____ ______ A 9
2,91 5 tO oloo 

4,771 to 5,127

Table 11.— Effect of the Number of Non-Attainment Areas on the Adjusted Incremental Cost Effectiveness of RVP
Control (Dollars per ton)

[$33 per bbl Crude Price With Taxes Excluded]

S te a d y -s ta te  (2 0 1 0 )

4 0  A re a s 5 0  A re a s 61 A re a s

11 .5 ......HÜUI___ _..._ 4Q 1 i n  A A A
1 1 .0 ........ ..............................................

*“- d w k  tO J 4 U

1 0 .5 .......................
5 o 2  tO 7 2 5

1 0 .0 ........................ 1 A A A  i n  1 QQA
o U 7  tO 9 7 o

9 . 5 ................J L . . , 9  A A A  i n  9  7QQ
1 ,0 / 0  tO 1 ,5  / b

9 .0 .................... ............... .
¿  1 / > 9  XO b ,v U  f Z ,U 1 Z  tO  2 ,2 5 9

8 .5 ......... A 1 9 9  i n  A ADA
2 ,5 o o  tO 2 ,7 o 9

8 .0 ................__________,
4 ,1 U 5  tO 4 ,4 0 1

3 3 -  Y e a r  A  v e  r a g e

4 , o l b  tO  5 ,1 4 U

1 1 .0 .....................................................
oo*t lU  0 / 0 ”“ w ¿U  K } " "O  lu — Z b /  tO  — 2 o 2

1 0 .5 ........
— 4 4  to  2 8

1 0 .0 ..................
I VJO lU  C  1 1 Z o  tO  2 2 4

9 .5 ....... . - ï - ú*r:
4 4  Z  tO  5 b o

9 .0 ............H  f  L ; . « .
o o U  tO l ,0 o 4

8 .5 ........ . „ h V - ,
l ,o o o  tO l ,5 5 o

8 .0 ........ 1 : ^ 1  J ,  , ,
2 ,9 / 4  tO 0 ,2 1 1

-------------1--------------------------
o ,5 / 4  tO o ,o 4 7

Not included in the above analyses is 
one other cost-related sensitivity, the 
weight sensitivity factor. When weight 
is added to a vehicle, as occurs with a 
larger charcoal canister, the issue arises 
as to whether an even greater weight 
gain results due to the need for heavier 
brakes , shock absorbers, brackets, etc. 
The analyses presented in the previous 
tab les all assume a weight sensitivity 
factor of 1.0; that is, only the added 
weight of the charcoal canister itself will 
result. If the weight sensitivity factor 
were increased to 1.3, this would 
increase the cost of vehicle-based 
evaporative emission control slightly. 
This , in turn, would increase the vehicle- 
related savings associated with in-use 
RVP control. For example, the cost per 
ton of the 9 RVP scenario would 
decrease by roughly $15. This is 
insignificant and is due to the fact that 
the weight gain associated with a larger 
evaporative emission control canister is 

(Quite small. This issue is described in

greater detail in today’s Federal Register 
notice associated with the proposal of 
onboard refueling controls.

e. Running Losses. One potential 
source of RVP-sensitive vehicular 
emissions not considered in the above 
analyses are the “running losses.’’ 
Running losses occur when a vehicle’s 
fuel tank heats up while the vehicle is 
running, causing vapors to be emitted 
from the tank much like diurnal 
emissions when a vehicle is not being 
operated. Normally, these running losses 
would be routed directly to the engine 
(often via the charcoal canister) and 
consumed, causing no emissions. 
However, very recent testing of 11 
vehicles at the National Institute of 
Petroleum and Energy Research 
indicates that much of this vapor does 
not reach the engine, but escapes 
through the gas cap or evaporative 
canister while the vehicle is running. 
These data are too preliminary to be 
relied upon in this proposal. However,

those vehicles with severely disabled or 
tampered evaporative control systems, 
such as a misrouted fuel tank vent line 
or a missing gas cap, are likely to send 
their running losses directly to the 
atmosphere. Though the amount of test 
data under such conditions is even more 
limited than those for properly operating 
vehicles, uncontrolled running losses are 
more amenable to theoretical 
estimation, much like uncontrolled 
diurnal emission, as is the effect of RVP 
on such emissions. Such modelling 
confirms that conclusions EPA has 
reached from the limited data under 
uncontrolled conditions are reasonable.

Using the tampering survey data 
contained in the Draft RIA, at 50,000 
miles, 4.2 percent of the vehicle fleet 
experiences the kind of evaporative 
control system tampering which would 
be expected to result in uncontrolled 
running losses. Adding the control of 
uncontrolled running losses to the 
analyses shown in Tables 3,4, 5 and 9
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would increase the incremental 
emission reductions associated with in- 
use RVP, control (in the range of 9.0-10.5 
RVP) by 20 percent. Because the control 
of these running losses would also 
reduce gasoline consumption, producing 
a cost credit, their inclusion would 
reduce the incremental cost per ton of 
RVP control in this range by roughly 30 
percent. Consideration of the effect of 
RVP control on running losses from 
properly operating vehicles could reduce 
the cost per ton even further. EPA 
requests comments on the amount of 
running losses occurring today from 
both properly and improperly operating 
vehicles, their relationship to in-use RVP 
and any other methods available for 
their control.

f. Other Options Considered. Today’s 
proposal is supported by a Regulatory 
Impact Analysis that assumes a crude 
oil price of $20 per barrel and 61 non- 
California non-attainment areas, along 
with the sensitivity analyses contained 
in the draft RIA. Because of the major 
costs and emission reductions 
associated with controlling evaporative 
emissions, and the numerous important 
uncertainties involved in evaluating 
alternative approaches (such as the 
number of future non-attainment areas 
and the price of crude oil), we are 
considering a number of alternative 
approaches, such as:

<Option 1. A national volatility limit of
10.5 psi with adjustment in the volatility 
of certification fuel to 10.5 psi.

Option 2. Alternative volatility limits 
of 8.0, 8.5, 9.5,10.0 and 11.0 psi RVP 
(with appropriate adjustment of 
certification fuel volatility).

Option 3. A volatility limit of 10.5 psi 
thru 1992 (as in today’s proposal), with a 
cerification fuel limit of 10.5 psi and a 
subsequent future public review of the 
need for lower volatility limits beyond 
1992, based on an updated analysis of 
the various cost and effectiveness issues 
involved.

Option 4. Reduce RVP only in non
attainment areas. Wholesalers would be 
free to sell lower RVP gasoline in 
attainment areas at their discretion.

Option 5. Nationwide RVP of 10.5 psi; 
states would be free to lower RVP if 
they desired.

g. Summary o f Sensitivity Issues. In 
this section EPA has reviewed a number 
of issues and uncertainties potentially 
affecting the cost effectiveness of RVP 
control and attempted to identify the 
possible impacts associated with each. 
Some of the effects could increase the 
cost effectiveness values and others 
could decrease them. As noted at the 
outset of this section, the Agency 
encourages comment on all of these 
factors, along with any others which

commenters believe to be of importance. 
Clearly, specific quantitative analysis 
with supporting data will be of most use 
to the Agency in completing its final 
study.

V. Control of Alcohol Blend RVP
During the past several years 

commercial fuel has been introduced 
which consists of gasoline blended with 
ethanol, methanol, and other alcohols.
12 Blending an alcohol into gasoline 
increases the volatility of the final 
product, making the potential increase 
in evaporative and exhaust emissions a 
special concern. However, certain 
approaches to volatility control could 
have serious economic impacts on the 
fuel-alcohol industries, particularly on 
ethanol blenders. Thus, we evaluate 
alcohol blends separately from straight 
gasoline and consider the desirability of 
a separate regulatory approach for 
alcohol blends.

A. Industry Econom ics and B lend RVP
The fuel ethanol and methanol 

industries have developed in ways that 
give them unique economic 
characteristics. It is important to view 
the impact blends have on HC emissions 
in light of these characteristics.

Gasohol [i.e., gasoline mixed with 
about 10 percent ethanol by volume) 
began entering certain fuel markets in 
the late 1970’s with the enactment of a 
tax credit applicable to the Federal 
gasoline tax. The credit has grown to 6 
cents/gallon of gasohol (equivalent to 60 
cents/gallon of ethanol) and was the 
result of dual Congressional desires to 
reduce U.S. dependence on imported oil 
and to make use of excess agricultural 
production (specifically, com). A 
number of states have also enacted tax 
credits ranging from one-half to 14 
cents/gallon of gasohol. .

New alcohol blends with unleaded 
gasoline require an EPA waiver in order 
to be introduced commercially (as 
provided in section 211(f) of the Clean 
Air Act). In 1978, when a waiver was 
requested for gasohol, the Agency did 
not act to disapprove the waiver 
application within the statutorily 
required 180 days and the waiver was 
automatically granted under section 
211(f),

An important result of the automatic 
approval of the gasohol waiver was that 
in accordance with the waiver request 
no constraints were imposed on the 
volatility of gasohol. This factor has in

12 For convenience, we refer to alcohol blends 
containing only ethanol as gasohol. In practice, 
these blends rarely contain more or less than 9-10 
percent ethanol. Any blend containing methanol, 
even though ethanol may be present as a cosolvent, 
will be referred to as a methanol blend.

turn meant a great deal of flexibility for 
the industry in the gasolines they can 
use for blending with ethanol. Since 
final product volatility is not regulated, 
ethanol blenders have been able to use 
gasolines that were originally refined as 
final-use fuels. These fuels are more 
easily and cheaply obtained than 
specially-formulated low-RVP base 
fuels, and the ability to use the standard 
finished gasoline has continued to play 
a significant (and, perhaps, crucial) role 
in the development of the gasohol 
market. For the purposes of today’s 
notice we will use the term “splash 
blending” to describe this practice of 
blending alcohols with “final-use” 
gasoline. The practice of splash blending 
increases the RVP of gasohol by up to 
about 1.0 psi as compared to straight 
gasoline.

A physical phenomenon which affects 
the actual volatility effect of gasohol (or 
any acohol blend) in the field is called 
commingling. This occurs when vehicle 
fuel tanks are intermittently filled with 
alcohol blends and then with straight 
gasoline. Depending on the mixture, the 
resulting RVP can be significantly higher 
than that of the blend or the straight 
gasoline. At current market levels we 
estimate the effect of commingling to be 
equivalent to an increase of about 0.2 
psi in the in-use RVP of gasohol. (See 
the Draft RIA for further details.)

Nationally, gasohol accounts for about 
seven percent of the gasoline market, 
varying among states (because of 
different state tax exemptions) from 
zero to more than 30 percent. About 80 
percent of gasohol is sold in Midwest 
states (that is, close to major corn 
producing areas).

Several blends of methanol and 
unleaded gasoline have received EPA 
waivers permitting their sale at one time 
or another. The two waivered methanol 
blends which are expected to be most 
common are an ARCO blend called 
“Oxinol” and a DuPont blend. Each 
blend involves five percent or less 
methanol and also includes a higher 
molecular weight alcohol “cosolvent” 
[e.g., ethanol) to help prevent phase 
separation in the presence of water.

Unlike gasohol, these methanol blends 
are subject to volatility limits as a 
provision of their EPA waivers. The 
requirement is that the RVP of the final 
blend not exceed the current ASTM 
limits for gasoline. The volatility limits 
are meant to ensure that evaporative 
emissions from methanol blend-fueled 
vehicles will not exceed emissions from 
gasoline-fueled vehicles.

Since adding methanol and a 
cosolvent to gasoline to produce these 
blends increases RVP by about 2 psi,
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and since the RVPs of few gasolines are 
2 psi below the ASTM limits, these 
methanol blends require specially 
formulated lower-RVP base gasolines. 
Because of this, methanol cannot be 
“splash blended” (as defined above).

At a 10 percent local market 
penetration by methanol blends, the 
commingling effect would boost the 
effective RVP by about 0.7 psi RVP for 
those vehicles using the blends.

To date, only the ARCH “Oxinol” 
blend has actually been marketed, 
achieving a 1.3 percent market share 
during 1985. Today neither Oxinol nor 
the DuPont blend is available 
commercially, in large part because the 
low price of crude oil has removed much 
of their economic advantage.
B. Emission E ffects o f  B lend Usage

Several factors interact to affect the 
evaporative and exhaust VOC emissions 
of alcohol blends and their effect on 
urban ozone formation (see Chapter 2, 
Section B of the Draft RIA). EPA’s 
analysis compares the effect on ozone 
formation of VOC emissions from 
vehicle fleets including some alcohol 
blend use with a gasoline-only fleet at 
the same RVP. Certain factors would 
tend to reduce the fleetwide ozone 
potential of alcohol blends relative to 
gasoline, including potentially lower 
VOC exhaust emission and less 
photochemically reactive evaporative 
emissions. However, assuming 10 
percent market shares for the blends, 
other factors such as commingling offset 
these positive effects. The resulting 
fleetwide increase or decrease in ozone 
formation potential between gasoline 
and either gasohol or methanol blends if 
RVPs are matched is less than one 
percent.

The RVP of current gasohol, however, 
is about 1.0 psi higher than gasoline 
RVP, as stated above. Because of this, 
blend-fueled vehicles have significantly 
higher evaporative emissions than 
gasoline-fueled vehicles, although their 
exhaust emissions are slightly lower.
The evaporative increase, however, 
would more than offset the exhaust 
reduction for both ethanol and methanol 
blends. The increase in ozone potential 
of evaporative plus exhaust emissions 
from a gasohol-fueled vehicle is about 15 
to 35 percent (depending on RVP level) 
compared to gasoline-fueld vehicle 
emissions. On a fleetwide basis 
(assuming 10 percent market penetration 
by gashol) the increase in total ozone 
potential over a  gasoline-only fleet 
would be about two to three percent. (At 
a similar market penetration, methanol 
blends would have about the same 
fleetwide effect on ozone potential as 
gasohol.)

C. E ffect o f  R VP Control on A lcohol 
Blends
1. Effect on Emissions

For each psi RVP that alcohol blend 
RVP were reduced, essentially the same 
VOC emission reductions would be 
achievable as for gasoline. However, we 
stated earlier that gasohol is currently 
about 1.0 psi RVP higher than gasoline. 
Thus if gasohol were controlled to the 
same RVP as gasoline, about two or 
three percent additional emission 
control would be possible.

2. Effect on Refinery and Distribution 
Costs

As with emissions, refinery-level costs 
resulting from alcohol blend RVP control 
would be similar to gasoline RVP 
control costs, since reducing RVP would 
require about the same effort for both 
final-use gasoline and for gasoline base 
stocks for alcohol blends.

Costs might be slightly higher (roughly
0.5 cents/gallonj in cases where lower 
RVP base gasolines were required (as is 
the case today for methanol blends) 
because the cost effects of RVP control 
can become more pronounced at lower 
RVP levels. Offsetting these higher 
costs, however, would be the savings to 
refiners of making use of ethanol’s 
octane value. Currently, such of the 
octane-enhancing quality of ethanol is 
“wasted” in a sense. This happens 
because with splash blending, existing 
final-use gasolines that already have a 
sufficient octane rating are blended with 
ethanol, further increasing octane 
unnecessarily.

However, if refiners were to produce 
lower-RVP fuels as blend stock for 
gasohol, the octane value of those fuels 
would not need to be as high as for 
final-use fuels because ethanol would be 
added. The blending could happen at the 
refinery or later if the lower RVP, lower 
octane base fuel were kept segregated 
during distribution. This ability to take 
advantage of ethanol’s octane value at 
the refinery would be an economic 
benefit to refiners because the costs of 
boosting octane through additives or 
additional refining would be reduced. In 
their study for EPA, Bonner and Moore 
conclude that the value of this octane 
savings would more than make up for 
the cost of producing the lower-RVP 
base gasoline.

Despite this ability by refiners to take 
advantage of ethanol’s octane value, a 
requirement to meet the same RVP as 
gasoline could introduce new 
distribution-related costs to gasohol 
producers. If this issue is ignored for the 
moment, the discussion above shows 
that both the emission reductions and 
refinery-level control costs would be

about the same as those associated with 
gasoline RVP control—and thus the cost 
per ton of RVP control for alcohol 
blends would be almost exactly the 
same as for gasoline. This means that 
absent the distribution effects, cost 
effectiveness [i.e., cost per ton) is not a 
deciding factor in determining whether 
to treat blends differently from gasoline; 
absent such effects, EPA would control 
all fuels to the same RVP level.

In reality, however, a requirement that 
gasohol meet gasoline RVP limits could 
create serious new problems for the 
gasohol industry. As we stated above, 
gasoline is subject to non-binding ASTM 
volatility limits (and some binding state 
regulations), unleaded methanol blend 
RVPs are controlled to typical gasoline 
levels, but gasohol is free from any 
administrative volatility constraints.
The gasohol industry has relied heavily 
on their ability to market their product 
at a higher RVP than the other fuels, and 
hence to splash blend ethanol with 
gasoline.

If volatility controls required gasohol 
to meet the same limits as gasoline, the 
gasohol industry might be unable to 
obtain sufficient amounts of special 
reduced-RVP gasoline stock; costs could 
be prohibitive in any case, largely 
because separate distribution and 
storage facilities would be needed in 
order to keep the special stock 
segregated from higher RVP levels. EPA 
contractors have conducted three 
studies of this economic impact,13 but 
the dependence of the result on local 
factors, such as the number of storage 
tanks and their current availability, 
makes the task of developing reliable 
estimates very difficult. Nevertheless, it 
is clear to us that a major impact on 
gasohol sales and the industry as a 
whole is possible.

Another factor that could potentially 
affect gasohol distribution should be 
mentioned. The state of Colorado is 
considering a carbon monoxide 
emission control strategy that could 
mandate the use of oxygenated fuels 
during the winter months. If enacted, 
this program could expand gasohol’s 
current market. In addition, since 
distribution of low-octane, low-RVP 
gasoline to Colorado gasohol blenders

13 The following reports are available in the 
docket referenced at the beginning of today's notice:

(a) “The Effect of Gasoline Volatility Control in 
Selected Aspects of Ethanol Blending,” Jack Faucett 
Associates, November 4,1985.

(b) “The Effect of Gasoline Volatility Control on 
Methanol and Ethanol Blend Usage," Draft Final 
Report Jack Faucett Associates, September 12,1988.

(cj “The Impact of Volatility Reductions on the 
Fuel-Grade Ethanol Industry," Sobotka & Co., Inc., 
March, 1987.
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would probably increase, part of the 
necessary distribution system might be 
in place and a transition to a 
summertime gasohol RVP control 
program could conceivably be less 
costly with these wintertime oxygenated 
fuel requirements in place. EPA requests 
comments on how the gasohol market 
and distribution network would respond 
to such a program in Colorado.
D. G asohol Control Options

Without the potential for major costs 
to the gasohol industry, EPA would 
simply require that gasohol meet the 
same RVP standards as gasoline [i.e., 
the same requirement as for methanol 
blends). However, the public policy 
concerns about the importance of a 
gasohol industry in the U.S. have led us 
to develop and evaluate additional 
options. In light of our conclusions about 
gasohol, we also consider in the next 
section two options that could apply to 
methanol blends.

EPA has considered each of the 
following gasohol RVP control options:

Option 1. Continue the existing 
gasohol exemption from RVP control.

Option 2. Instead of a total exemption, 
establish a gasohol RVP standard 1.0 psi 
higher than that for gasoline [i.e., a 1.0 
psi RVP allowance).

Option 3. Require gasohol RVP to 
equal the RVP of straight gasolines.

a. Apply this requirement nationwide.
b. Apply requirement only to gasohol 

sold in ozone non-attainment areas; 
provide a 1.0 psi RVP allowance in 
attainment areas.

c. Delay requirement until 1993; 
provide a 1.0 psi RVP allowance in the 
interim.

The following paragraphs discuss 
each gasohol option.

Option 1. Administratively, this option 
represents the current situation— 
gasohol blenders could continue to use 
commercial gasolines for base stock. For 
this reason, it is unlikely that the 
ethanol industry would experience any 
adverse economic impact.

However, if EPA requires gasoline 
refiners to significantly reduce the 
volatility of their fuels, as today’s notice 
proposes to do, refiners will have 
surpluses of certain very high RVP 
gasoline component« and a desire to 
market them. If gasohol continued to 
have no RVP restrictions, it is very 
likely that more of these very high RVP 
components would be used as gasohol 
base stock, a current but not yet 
widespread practice. Although gasohol 
today averages 1.0 psi RVP above 
gasoline RVP or less, this practice could 
boost gasohol RVP much higher, with an 
associated increase in VOC emissions. 
Another result would be to make
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ethanol more attractive and thus more 
valuable as a gasoline extender, 
possibly increasing gasohol usage. The 
loss of emission control associated with 
a gasohol RVP exemption under an in- 
use RVP control program would 
probably be even greater than what 
would occur under Option 2 below.

Option 2. A 1.0 psi RVP allowance for 
gasohol, like the exemption, would 
continue to allow splash-blending 
(ethanol adds up to 1.0 psi to gasoline 
RVP) and hence would not economically 
threaten the gasohol industry. Unlike the 
exemption, the fixed allowance would 
eliminate the ability to market very high 
RVP gasoline as gasohol base stock.

The emissions impact of allowing a 1.0 
psi RVP disparity between gasoline and 
gasohol, as with the total RVP 
exemption, is significant. EPA estimates 
that at least one to two percent of the 
potential fleetwide ozone control 
achievable in the year 2010 by reducing 
Class C gasoline RVP to 9.0 psi could be 
lost because of gasohol’s higher RVP. In 
areas with high gasohol market shares, 
the emissions effect would be greater— 
two percent of all Chicago VOC 
emissions, for example.

Option 3. Under this option EPA 
would require that gasohol’s RVP be no 
higher than the RVP of in-use gasolines. 
Environmentally, this approach is most 
logical since RVP affects in-use 
emissions and all gasolines and blends 
would meet the same RVP standard. 
Thus, gasohol use under this option 
would add very little to evaporative and 
vehicle exhaust emissions and their 
effect on ozone production as compared 
to a fleet using only straight gasoline.

However, as we discussed earlier, 
requiring gasohol to meet the same RVP 
limits as gasoline would create serious 
economic burdens for the gasohol 
industry. On the other hand, refiners 
could take advantage of ethanol’s 
octane value, as discussed above, which 
might make gasohol cheaper.

a. Implementing Option 3 nationwide 
simultaneously with new gasoline 
volatility controls would mean that the 
impact of distribution-related costs 
would be felt by the gasohol industry 
immediately. If measures are available 
to the industry which could cushion the 
effect, there would be very little time to 
implement them.

b. Another approach might be to 
implement Option 3 only in ozone- 
nonattainment areas. The adverse 
effects of requiring in-use gasohol RVP 
to equal gasoline RVP might occur, but 
only in non-attainment areas. Outside 
non-attainment areas, the program 
under this option would have the 
characteristics described above for 
Option 2 (1.0 psi RVP allowance for
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gasohol), in effect providing a continued 
but more limited splash-blending market 
for gasohol producers.

This kind of approach would target 
emission control primarily in the areas 
that need it most, eliminating some of 
the environmental concerns associated 
with Option 2 above. (There would 
remain the concern that HC emissions 
would still be higher in attainment 
areas, where emission reductions do 
have some value.) In any case, it is 
possible that such targeting would not 
sufficiently relieve the economic burden 

,on the gasohol industry. According to 
the Ad Hoc Ethanol Committee (a group 
of ethanol producers),14 the reaspn is 
that the widespread nature of the ozone 
problem results in over half of the 
gasohol market being within current 
non-attainment areas. The Committee 
agrees that it is unlikely that gasohol 
market penetration could be increased 
in attainment areas enough to make up 
the difference. Thus, if prohibiting 
splash blending gasohol in non
attainment areas would effectively 
eliminate that market, as the industry 
claims, then the nationwide gasohol 
market would be severely reduced, 
resulting in increased production costs, 
higher prices or lower profit margins, 
and still lower sales.

Finally, as with any policy which is 
geographically targeted, issues of 
competition are likely to arise among 
businesses near the boundaries. On one 
side of a boundary, service stations 
might be able to obtain gasohol to sell, 
and on the other side, not.

c. A third approach would delay 
Option 3 until 1993, the year in which 
the Fedeal tax credit for gasohol is set to 
end. The effect of this alternative would 
be that the additional emissions as well 
as the ability to splash blend associated 
with Option 2 (1.0 psi RVP allowance) 
would occur from the date of 
implementation of gasoline RVP control 
through December 31,1992 (essentially 
until May 1993, since RVP control is not 
being considered during non-summer 
months). After that, gasohol RVP would 
need to match gasoline RVP, with the 
same ramifications we described for 
Option 3a above.

This option would allow ethanol 
producers about four years to change 
their marketing strategy [i.e., develop 
sources of low-RVP, low-octane base 
gasoline stock). Since splash-blended 
gasohol is not expected to be profitable 
without the Federal tax credit (unless 
perhaps crude oil prices exceed their 
previous highs), the application of the

14 Letter to EPA dated June 26,1986, found in the 
docket referenced at the beginning of today’s notice.
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RVP limit after the tax credit expires 
will have little economic impact. This 
option would also allow time for 
Congress to comprehensively review the 
issues of RVP, the gasohol tax credit, 
and the overall national economic policy 
toward gasohol.

We do not propose to adopt Options 1 
and 3b. Option 1 is associated with the 
serious potential of making gasohol a 
“dumping ground” for high RVP 
gasolines. Most if not all of the 
economic benefits of Option 1 are also 
present under Option 2, which is why 
even the gasohol industry is not 
requesting the complete exemption 
represented by Option 1. Option 3b 
would only be a serious alternative if 
the geographic targeting would 
substantially reduce the economic 
impact in the gasohol industry, which 
does not appear to be the case.

However, for the reasons discussed 
above, the remaining three options all 
have sufficient merit for further 
consideration and EPA may incorporate 
one of them in the final rule. EPA invites 
comment on all of the technical, 
environmental, and economic issues 
raised by these options (see Section X 
below).

E. M ethanol-Blend Control Options
Methanol blends have not historically 

received the same degree of public 
attention and special incentives that 
gasohol has. Volatility requirements are 
a part of all EPA methanol blend 
waivers (e.g., ARCO “Oxinol” and the 
DuPont blend, as discussed earlier). 
These waiver requirements have meant 
that, from the start, methanol blenders 
have expected to operate using special 
low-RVP base gasolines as a base stock. 
A 1.0 psi RVP allowance for methanol 
blends, while it would be a substantial 
benefit to that industry, is clearly not 
key to preserving any existing market 
for these products; in fact, none are sold 
at this time. (Methanol is established as 
a feedstock in the chemical industry but 
not yet as a gasoline blend stock; fuel- 
grade ethanol, in contrast, has no 
established market except gasohol.)

However, if EPA were to select 
Option 2 or Option 3c for gasohol, which 
would establish a permanent or 
temporary volatility allowance for 
gasohol, it would raise the issue of 
whether to also provide a similar RVP 
allowance for methanol blends. 
Increased emissions would certainly 
result if methanol blends were marketed 
at a 1.0 psi higher RVP than gasoline. 
However, it is not clear at this time 
whether such an allowance would be 
merited for other reasons. As with the 
gasohol options above, we invite 
comment on the issues relating to the

two options of extending or not 
extending a temporary or permanent 1.0 
psi allowance to methanol blends. EPA 
may incorporate one of these options in 
the final rule.

VI. Enforcement Options and Selection

A. O verall Enforcem ent M echanism
1. Introduction

There are several major issues that 
must be addressed in the development 
of a plan for enforcement of gasoline 
RVP control regulations. These issues 
include: (1) How compliance with the 
regulations will be monitored by the 
Agency, (2) where in the distribution 
network gasoline will be subject to RVP 
controls, (3) how gasoline will be 
sampled and tested to determine 
compliance with regulatory 
requirements, and (4) which parties will 
be liable for violations of the 
regulations. The first two issues will be 
discussed in this portion of the notice, 
while issues related to sampling, testing, 
and liability will be discussed in 
following sections.

2. Current State Practices

Twenty-nine states currently regulate 
RVP.15 Of these twenty-nine states, 
seven are not currently testing fuel or 
otherwise enforcing their RVP 
limitations. Twenty-one states conduct 
some type of RVP inspection program in 
conjunction with inspections of other 
fuel properties (e.g., lead content, 
octane). Hawaii requires refiners 
located in that state to perform their 
own sampling of product and report to 
the State.

Those states enforcing RVP 
requirements by inspections vary 
greatly in the number and scope of 
inspections that they conduct. The 
number of inspections conducted by 
these states range from five in the last 
two years (Delaware) to 12,000 per year 
(Florida). One state (Illinois) inspects for 
RVP violations only upon receiving 
complaints, none of which were 
received in the most recent year. In 
terms of types of facilities inspected, 
some states (e.g., Florida and 
Wisconsin) focus primarily on terminals 
and pipelines while others (e.g., North 
Carolina and Maryland focus on service 
stations. Four states (Georgia, Hawaii, 
Maryland and Missouri) have some type 
of reporting requirements.16

15 One other state (New Mexico) has authority to 
do so, but has not established any RVP limits.

18 If EPA promulgates RVP controls as proposed, 
it is possible that some or all state RVP regulations 
(except California’s) would be preempted under 
Section 211(c)(4) of the CAA, as discussed in 
Section XII of this notice.

California is apparently the only state 
now regulating RVP solely for air quality 
purposes. An RVP regulation was first 
adopted by the California Air Resources 
Board (CARB) in 1971, and enforcement 
began in 1977. The CARB regulation 
applies to gasoline that is sold or 
supplied as a motor fuel in thirteen air 
basins during compliance periods of four 
to seven months. Compliance is 
monitored through inspections of 
refineries, bulk terminals, and service 
stations.

An Agency subcontractor has 
prepared a detailed report on RVP 
control programs in states other than 
California, a copy of whch has been 
placed in the rulemaking docket. 
Information on the California program 
has also been placed in the docket.

3. Compliance Monitoring Program— 
Options Considered by the Agency

The Agency considered three overall 
mechanisms to monitor compliance with 
gasoline RVP controls:

a. Self-reporting by refiners and 
importers;

b. In-field sampling and testing; and
c. A combination of a. and b.
Under the first option, refiners and

importers would be required to test the 
volatility of fuel and report it to EPA. 
EPA would prescribe sampling and 
testing methodologies. The standard 
could be on a "per batch” or "per 
shipment” basis, or it could be based on 
some type of averaging scheme (e.g., 
monthly); Regulated parties would be 
required to submit periodic reports to 
EPA and to maintain any records 
necessary to substantiate their reports 
(e.g., test results). EPA would perform a 
limited number of audits (based on 
probable cause and/or random criteria) 
of regulated parties’ records and testing 
capability to monitor compliance, in 
addition to reviewing the periodic 
reports. This enforcement mechanism 
would be similar to that currently used 
by the Agency to monitor compliance 
with its gasoline lead content 
regulations, 40 CFR Section 80.20.

Under the second option, the 
regulatory standard(s) would apply to 
fuel in the field. Inspectors (EPA, 
contractor, state, or a combination) 
would take samples at one or more 
types of fuel distribution facilities 
according to a prescribed sampling 
methodology. If an acceptable RVP field 
screening test were available, it would 
be performed by the inspector to 
determine which samples are likely to 
be in violation of the applicable 
standard, and only these samples would 
be shipped to a testing laboratory. If 
such a screening test were not available,
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all samples would be shipped to a 
laboratory. Samples would be tested at 
the laboratory according to a prescribed 
testing methodology. Regulated parties 
might be required to maintain records to 
facilitate the tracing of violating samples 
through the distribution network. This 
enforcement mechanism would be 
similar to that currently used by the 
Agency in the enforcement of its 
unleaded fuels regulations, 40 CFR 80.21 
to 80.23.

The third option is a combination of 
the first two options. Refiners and 
importers would be required to submit 
periodic reports to EPA based on their 
own sampling and testing of fuel 
volatility. Audits of records and testing 
capability would be performed by the 
Agency. In addition, fuel in the 
distribution network would be subject to 
sampling and testing by EPA to 
determine compliance with regulatory 
standards.

The Agency is today proposing an 
enforcement mechanism based on the 
second option. EPA believes that a 
program based on testing fuel that is 
being sold and distributed would be the 
most effective means to detect 
violations and to assure that the 
emission reduction benefits from RVP 
controls are actually achieved. An in
field inspection program, if it includes 
service stations, would also account for 
RVP boosters (e.g., ethanol) added to 
gasoline in the distribution network.
This is the enforcement mechanism used 
by almost all states with RVP control 
programs.

Although it would have certain 
benefits compared to an in-field testing 
program, the Agency is not proposing a 
self-reporting enforcement mechanism 
because of its serious disadvantages. 
Among its advantages, self-reporting 
scheme and enforce (an analysis of RVP 
enforcement costs is discussed in 
Chapter 5 of the Draft RIA). 
Identification of liable parties (once a 
violation is detected) would also be less 
difficult in a self-reporting system.

On the other hand, it would be very 
difficult to assure that regulated parties 
comply with a self-reporting system. 
Verification of RVP test results would 
be very difficult because there does not 
appear to be an independent means to 
cross-check reports like that provided 
by lead additive manufacturer reports 
under the lead phasedown self-reporting 
regulations. Even with such a cross
check, EPA audits have detected 
substantial unreported violatoins of the 
lead phasedown regulations. The 
Agency has considered butane usage as 
a possible RVP cross-check, but tracking 
would be very difficult because about 80 
percent of butane is internally generated

through refinery processing and the 
remainder can be purchased from a 
number of sources (e.q., natural gas 
producers). Under a self-reporting 
system, there would also be potential 
difficulties in finding all entities that 
should be reporting to the Agency, 
particularly if self-reporting is required 
for all entities that add RVP boosters to 
gasoline [e.g., splash blenders). In its 
administration of the lead phasedown 
program, EPA has found that inclusion 
of such blenders in a self-reporting 
system significantly increases the 
Agency workload and the number of 
regulatory violations because of these 
entities’ unfamiliarity with regulatory 
programs. Self-reporting could also 
result in a large amount of data to be 
processed by the Agency, with potential 
backlogs and enforcement delays.

It would also be very difficult to 
correlate a self-reporting scheme with 
the state-by-state, month-by-month 
ASTM-type regulatory standards system 
would require a refiner or importer to 
allocate product to the states in which 
they will be used. Since product can be 
transported across the country through 
pipelines and other transportation 
modes, this is likely to make such 
allocations difficult to monitor.

In addition, a self-reporting system 
would not result in the removal of 
violating product from the market, as 
would a field inspection program in 
which testing of samples took place 
promptly  ̂Once reports are received and 
processed by the Agency, violating 
product would already have been sold 
and consumed, and the adverse 
environmental effects of excess 
hydrocarbon emissions would have 
occurred.

The third option would also have 
some advantages. An enforcement 
scheme that combines self-reporting and 
in-field inspections would be somewhat 
less resource intensive than the second 
option (assuming that inspections would 
be reduced by 50 percent in a combined 
enforcement program). It would also be 
more effective than the first option in 
detecting violations and assuring that 
emission reduction benefits are 
achieved, and it would account for RVP 
boosters added in the distribution chain 
(assuming sampling includes service 
stations).

Despite these advantages, a combined 
enforcement mechanism is not being 
proposed because the Agency believes 
this scheme would be less effective than 
a program based solely on in-field 
inspections. The self-reporting portion of 
the program would divert Agency 
resources to administration and data 
processing activities with little 
enforcement benefit (for the reasons

outlined above). These resources would 
be better used for inspections to assure 
that product being sold is actually in 
compliance with regulatory standards.
In addition, savings in resources under 
the combined option would not be 
substantial compared to an in-field 
inspection program (see resource 
estimates in the Draft RIA).

4. Locations at Which Standard 
Applies—Options Considered by the 
Agency

Another important issue in 
development of a regulatory 
enforcement mechanism is where in the 
distribution network fuel will be subject 
to RVP limitations. The regulatory 
standard could be applicable to fuel at 
one or more points in the distribution 
network: Refinery [e.g, shipping tanks), 
import facility, pipeline, bulk terminal, 
bulk plant, blending facility, service 
station, fleet refueling facility. Sampling 
could then take place at any facility at 
which fuel is subject to the standard, 
although the Agency may choose to 
concentrate sampling activities at only 
certain types of facilities.

The Agency considered five options 
as to where the RVP standard would be 
applicable:

a. All points in the distribution 
network;

b. Only “downstream” points in the 
distribution newtwork [i.e., service 
stations and fleet facilities);

c. Only “upstream” points in the 
distribution network [i.e., refineries and 
import facilities);

d. “Donwstream” and “midstream” 
points in the distribution network [i.e., 
service stations, fleet facilities, blending 
facilities, bulk terminals and bulk 
plants); and

e. “Upstream” and “midstream” 
points in the distribution network [i.e., 
refineries, import and blending facilities, 
bulk terminals and bulk plants).

None of these options is clearly 
superior in all respects. Selection of any 
option requires an analysis of a number 
of relevant factors and a determination 
as to which are the most important. 
These factors (some of them 
interrelated) include: (1) The likelihood 
of achieving expected environmental 
benefits, (2) whether violating product 
could be prevented from reaching 
consumers, (3) the amount of 
enforcement resources needed by the 
Agency, (4) the number of facilities that 
must be monitored, (5) the difficulty of 
determining parties liable for violations,
(6) whether the addition of KVP 
boosters during distribution would be 
accounted for, and (7) whether better
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quality control efforts by refiners and 
importers would be encouraged.

The Agency is today proposing a 
standard applicable to gasoline and 
gasoline-alcohol blends that are sold or 
supplied (or offered for sale or supply) 
at any point in the distribution network 
(or transported between such points).
EPA believes this option is preferable 
because it is the most likely to result in 
expected environmental benefits and to 
be the most effective in preventing 
violating product from reaching end 
users. Through “upstream” inspections 
violating product can be identified 
relatively long before it is even 
available for sale to end users, and 
“downstream” inspections can assure 
that RVP boosters added during 
distribution do not cause violations after 
product leaves a refinery or import 
facility. Finally, potential liability for 
violations detected at refineries and 
import facilities will likely result in 
better quality control by refiners and 
importers.

The Agency believes that the relative 
disadvantages of this option are 
outweighed by the above benefits, and 
in any case that any disadvantages can 
be dealt with. This option would result 
in the largest number of facilities subject 
to regulation and would be more 
resource intensive to monitor (assuming 
a constant number of inspections) than 
other options due to longer inspection 
times at “upstream” facilities. These 
difficulties can be resolved by an 
inspection program that targets 
inspections at those facilities at which 
violations are most likely to occur and 
at which their deterrent effect would be 
the greatest. Although liability issues 
will be more complex the further 
"downstream” the standard applies, the 
Agency believes that the proposed 
liability scheme described below (see 
Section VI.D. of this notice) will be 
equitable and workable.

B. Sampling M ethodology

i .  Introduction

A sampling methodology prescribes 
the procedures that must be followed to 
obtain a valid sample for performance of 
an RVP test. A sampling methodology is 
necessary to assure that a sample’s 
volatility is representative of the 
volatility of the whole product being 
sampled. Such a methodology should 
also provide a clear standard for 
enforcement purposes, alleviating 
disputes that may result when there is 
no methodology or an ambiguous 
methodology. Industry quality control 
efforts are assisted by providing notice 
of the sampling methodology that will be

followed by the Agency in its RVP 
enforcement program.
2. Current Industry Practices

Based on a study by an EPA 
contractor, it appears that RVP is 
measured extensively in the refinery, 
blending, and importing segments of the 
gasoline industry, but is measured much 
less so in the distribution and retail 
segments of the industry. Whenever 
gasoline is sold from one party to 
another as it moves along in the 
distribution system, either RVP is 
measured by the purchaser or it is 
deemed not necessary to measure RVP 
if the parties do business with each 
other on a frequent basis. Often gasoline 
is not meaured for RVP after it leaves 
the refinery because the distribution 
system is owned by the same entity that 
owns the refinery; in those cases RVP is 
only spot-checked, perhaps monthly, as 
an in-house quality control check. Thus, 
the contractor concluded, virtually all 
gasoline sold has had its RVP measured, 
normally in the refining, blending or 
importing segments of the industry.

The most commonly used sampling 
procedure, particularly when RVP is 
measured in gasoline sales transactions 
or in any disputed situation, is the 
American Society for Testing and 
Materials (ASTM) D-4057 Standard 
Practice fo r  M anual Sampling o f  
Petroleum and Petroleum Products.

The ASTM D-4057 standard specifies 
manual sampling procedures for a wide 
variety of petroleum products, including 
crude petroleum, greases, waxes, 
asphaltic materials, and gasoline. The 
sampling procedures in ASTM D-4057 
that pertain to gasoline are bottle 
sampling, tap sampling, and pipeline 
stream manual sampling.

Bottle sampling may be used to obtain 
an “all-levels” sample or a “running” 
sample. An all-levels sample is obtained 
by lowering a stoppered container to the 
draw-off level of a tank, pulling out the 
stopper with a sharp jerk of the line, and 
raising the container at a uniform rate so 
that it is about 75 percent full as it 
emerges from the product. A running 
sample is obtained by lowering an 
unstoppered container to the level of the 
bottom of the outlet connection or swing 
line of a tank, and then raising it at a 
uniform rate so that it is about 75 
percent full when withdrawn. Bottle 
sampling may also be used to obtain: a 
top, upper, middle, lower and outlet 
sample; a multiple tank composite 
sample; a composite spot sample; or a 
middle spot sample.

Tap sampling is done by drawing a 
sample directly from one or more 
sampling taps located on the upper, 
middle, and/or lower outside surfaces of

a storage tank. Tap sampling may 
include the use of a sample cooler, in 
which case the cooler must be flushed 
before a sample is taken.

A manual line sampling procedure is 
used to sample product in pipelines, 
filling lines, and transfer lines. A tube 
that extends to the center line of the 
pipe and faces upstream is used to 
divert a sample stream to a sampling 
container in a quantity adequate for 
testing.

In addition to the ASTM D-4057 
method, there appears to be significant 
usage by the industry of a non-ASTM 
approved automatic sampler/analyzer 
manufactured by Precision Scientific,
Inc. This equipment operates “on-line” 
at processing points like component 
blending lines and blending tanks in 
refineries, import facilities, and blending 
facilities. RVP and other specifications 
are measured continuously by gauge 
and, at large operations, readings are 
sent every few seconds to a computer 
which adjusts blending rates of butane 
(the primary RVP-related input) and 
other blend components. One problem 
with this sampling methodology is that 
some “flash-off’ (i.e., volatilization of 
vapors) can occur in a partially full 
sampling line and lead to an 
understatement of RVP. However, it 
appears that refineries and blenders 
have found this method adequate for in- 
house quality control purposes, although 
sampling by the ASTM D-4057 method 
is used for “official” purposes [e.g., to 
assure that product specifications for a 
sale are met).

The EPA contractor report, a copy of 
which has been placed in the 
rulemaking docket, contains additional 
information on current industry 
practices concerning RVP sampling, 
testing and recordkeeping procedures.

3. Current State Practices

The twenty-two states currently 
enforcing RVP limitations vary greatly in 
their sampling practices, as partially 
discussed above. The Agency 
subcontractor report that has been 
placed in the rulemaking docket 
includes extensive information on state 
sampling procedures.

In the area of sampling methodology, 
eight non-California states reportedly 
follow ASTM D-4057 (or its predecessor 
standard, ASTM D-270) exclusively. 
Eight states reportedly use ASTM D - 
4057 (or a modified version thereof) 
except at retail stations, where some 
type of nozzle sampling method is used. 
Finally, five states use nozzle sampling 
only or some other type of state- 
developed methodology.
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CARB regulations now prescribe a 
specific detailed sampling methodology. 
(Cal. Admin. Tit. 13, R. 2261.) The CARB 
sampling regulation essentially adopts 
the ASTM D-270 methodology except as 
it relates to sampling petroleum 
products other than gasoline. It also 
includes specific instructions for 
sampling at the nozzles of service 
station pumps. Nozzle sampling 
procedures consist of: (1) Rinsing a 
sample container with gasoline 
immediately after a sale; (2) inserting a 
nozzle extension into a sample 
container and inserting the pump nozzle 
in the extension; (3) placing the sample 
container in a chilling medium and 
filling it slowly through the nozzle 
extension until 70-80 percent full; and
(4) removing the nozzle extension, 
capping the sample container, checking 
for leaks, and (if no leaks are found) 
placing the container in a chest of ice 
water.

4. Options Considered by the Agency
Three sampling methodology options 

were considered by the Agency:
a. Adoption of the ASTM gasoline 

sampling methodologies only;
b. Adoption of a CARB-type nozzle 

sampling methodology only; and
c. Adoption of the ASTM 

methodologies and a nozzle sampling 
methodology of the type prescribed by 
CARB.

In this notice EPA is proposing 
adoption of the third option.

There are a number of reasons for 
proposing adoption of both the ASTM 
methodologies and a CARB-type nozzle 
sampling methodology. First, neither the 
ASTM methodologies nor a nozzle 
sampling methodology alone are 
adequate for the RVP enforcement 
mechanism envisioned by the Agency. 
Under this scheme, violations could 
occur at any point in the gasoline 
network from a refinery or import 
facility to a service station or fleet 
dispensing station. The ASTM 
methodologies appear to be widely 
accepted and usable at refineries, 
import facilities, blending facilities, 
pipelines, bulk terminals, and bulk 
plants. At these types of facilities it

appears feasible to use one or more of 
the ASTM methodologies: bottle, tap, 
and pipeline stream sampling.

However, none of the ASTM 
methodologies is easily and 
inexpensively usable at service stations. 
Use of the bottle sampling method, for 
example, would likely require removal 
of the stage I vapor recovery submerged 
fill drop tube [i.e., the piping through 
which fuel is transferred from the tank 
truck into a station’s storage tanks) now 
found in a very large number of service 
station tanks. (Stage I vapor recovery 
equipment is now required in 
approximately 50 percent of all stations 
in the country.) Bottle sampling through 
the fill pipe would probably not result in 
a sample representative of gasoline in 
the tank because only gasoline 
contained in the fill pipe or gasoline 
present at the very bottom of the storage 
tank would be sampled (stage I fill pipes 
generally extend to within six inches of 
the tank bottom). The gasoline 
contained in the fill pipe would be 
representative of only the last load of 
gasoline delivered, and thus its RVP 
could differ from the RVP of the gasoline 
in the tank as a whole. However, 
removal of the drop tube would be 
difficult and time-consuming, and is 
likely to be objectionable to many 
station owners and operators.

One way (other than removal of the 
submerged fill drop tube) to obtain a 
representative sample from a service 
station underground storage tank would 
be to install sampling taps in 
accordance With the tap sampling 
procedure in ASTM D-4057. The Agency 
believes that this method would be 
objectionable to station owners because 
of the cost and inconvenience involved 
in the installation of new taps. At least 
one major oil company in California 
indicated it would not install such taps 
when requested to do so by CARB.

The Agency believes that an easy, 
quick and reliable procedure is needed 
for service station sampling. There are a 
very large number of service stations 
and other gasoline retail outlets in the 
nation; and monitoring of RVP at a 
significant percentage of these stations 
is necessary to detect and deter

violations caused by the addition of 
oxygenates and any other RVP-boosting 
activities downstream in the gasoline 
distribution system. Nozzle sampling is 
clearly the easiest and quickest 
available sampling procedure, and its 
acceptability and reliability appear to 
have been proven by over six years of 
usage under the revised CARB 
regulations. In addition, some type of 
nozzle sampling method is used by 
nearly two-thirds of the other states that 
are enforcing RVP controls, again with 
apparent acceptance by the industry.

The Agency has conducted a study to 
compare RVP test results for samples 
obtained through ASTM D-4057 bottle 
sampling and three nozzle sampling 
techniques. One of the nozzle techniques 
evaluated is identical to that specified in 
the CARB regulations, and the second 
uses the CARB procedures except that 
the sample container is not chilled. The 
third is an EPA-developed technique, in 
which an adapter is attached to the 
nozzle and the fuel sample flows 
through a 25-foot copper tubing coil that 
is packed in crushed ice. The end of the 
tubing is fitted to a stopper that allows 
bottom filling of the sample container, 
which is also packed in crushed ice.

Thirty-six samples were collected 
using each of the four sampling 
techniques, or a total of 144 samples. 
Three different fuel types were used in 
the study: ASTM Class A 
(approximately 9 psi) gasoline, ASTM 
Class C (approximately 11.5 psi) 
gasoline, and gasohol. Two different test 
methodologies were used: ASTM P-176 
(a proposed ASTM methodology similar 
to the current ASTM D-323 but designed 
to eliminate sample contact with water) 
and a similar methodology using the 
semi-automated Herzog test instrument. 
Table 12, below, contains the results of 
this study. Based on an evaluation of 
these results, the Agency believes that 
any of the three tested nozzle techniques 
can be used to obtain a representative 
sample of “straight” gasoline for RVP 
testing purposes. With additional care in 
avoiding water contamination, samples 
of alcohol-gasoline blends can be 
obtained in a manner similar to 
gasoline.

Table 12.- -̂The Effect of Sampling T echnique on the Measurement of Gasoline Volatility Results of Individual
Analyses for Reid Vapor Pressure

ASTM  P-176 Herzog

ASTM  (1 ) EPA (2) CARB (3) Ambient 
CARB (4) ASTM  (1) EPA (2) CARB (3)

Ambient 
CARB (4)

Unleaded Test Gasoline (96 
R O N ).......................................... . 8.59 8.76 8.58 8.65 9.02 8.93 8.92 8:89

8.54 8.72 8.67 8.79 8.93 8.94 8.95 8.90
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Table 12.— T he Effect of Sampling T echnique on the Measurement of Gasoline Volatility Results of Individual
Analyses for Reid Vapor Pressure— Continued

ASTM  P-176 Herzog

ASTM  (1) EPA (2) CARB (3) Ambient 
CARB (4) ASTM  (1) EPA (2) CARB (3) Ambient 

CARB (4)

8.75 8.93 8.54 8.92 8.96 8.93 8.95 8.91
8.71 8.52 8.67 9.05 8.89 8.90 8.98 8.88
8.39 8.80 8.36 9.02 8.86 9.01 8.89 8.86
8.45 8.56 8.45 9.01 8.94 8.86 8.98 8.88

Mean................................................ 8.57 8.72 8.55 8.91 8.93 8.93 8.95 8.89
Std D e v ...................... .................... 0.14 0.15 0.12 0.16 0.06 0.05 0.04 0.02

Unleaded Test Gasoline
(Comm.)...................................... 11.82 11.6 8 11.24 11.85 12.04 12.17 12.00 12.11

11.81 11.92 12.04 12.38 12.17 12.09 11.95 12.04
11.91 11.36 11.67 11.71 12.07 12 .1 2 12.00 12.03
11.86 11.83 11.6 6 11.41 11.93 12.15 12.07 11.99
11.94 11.85 11.74 11.73 11.95 12.09 12.00 12.09
11.72 11.88 11.73 11.71 11.99 12.16 11.92 12.03

Mean......................... ...................... 11.84 11.75 11.6 8 11.80 12.03 12.13 11.99 12.05
Std D e v .......................................... 0.08 0.21 0.26 0.32 0.09 0.04 0.05 0.04

Super Unleaded Gasoline
(Gasohol).................................... 12.63 12.78 12.93 12.89 13.07 12.80 12.82 12.88

12.66 11.87 12.87 12.71 12.93 12.80 12.84 12.79
12.82 12.67 12.54 12.05 12.86 12.81 12.47 12.79
12.77 12.33 12.68 12.21 12.94 12.83 12.73 12.81
12.91 12.29 12.64 12.37 12.91 12.89 12.88 12.80
12.89 12.80 12.62 12.64 13.04 12.88 12.95 12.95

Mean............................................... 12.78 12.46 12.71 12.48 12.96 12.84 12.78 12.84
Std D e v .......................................... 0.12 0.36 0.15 0.32 0.08 0.04 0.17 0.07

Note: Values expressed in psi.
(1) ASTM  D-4057 bottle sampling methodology.
(2) EPA nozzle sampling methodology.
(3) GARB nozzle sampling methodology.
(4) CARB nozzle sampling methodology (without chilling medium).

A copy of the evaluation report, which 
also addresses other RVP sampling and 
storage issues, has been placed in the 
rulemaking docket. Any additional work 
by the Agency on this subject will be 
placed in the docket upon completion. A 
copy of the result, of similar 
comparative tests performed by CARB, 
which showed almost no variation in 
test results, has also been placed in the 
docket.

C. Testing M ethodologies 

1. Introduction

A testing methodology will be needed 
for the measurement of gasoline and 
gasoline-oxygenate blend RVP levels to 
insure that a standard technique is used 
for enforcement of the volatility 
regulations. In addition, a testing 
methodology for alcohol content in 
gasoline-oxygenate blends would also 
need to be adopted if the Agency 
promulgates a different RVP standard 
for such fuels. Industry quality control 
efforts are assisted by providing notice 
of the testing methodologies that will be 
followed by the Agency in its RVP 
enforcement program.

2. Current Industry Practices

The following is a summary of 
information gathered by an EPA 
contractor. A copy of the contractor 
report has been included in the 
rulemaking docket. At this time several 
methods are available for determining 
the RVP of gasoline and gasoline- 
oxygenate blends. The available RVP 
measurement techniques are: (1) ASTM 
D-323; (2) ASTM P-176; (3) Herzog (wet 
and dry methods); (4) Southwest 
Research Institute automatic analyzer;
(5) Precision Scientific automatic 
analyzer; and (6) ASTM D-2551 
(Micromethod).

ASTM D-323 is the current “wet” RVP 
test methodology prescribed by the 
ASTM. ASTM P-176, as used in this 
notice, refers to the proposed RVP “dry” 
test method set forth in Annex A3, of 
that ASTM proposed specification. 
These methods are identical except that 
ASTM P-176 can be used for oxygenates 
since any contact with water has been 
eliminated. In both methods the gasoline 
chamber of the vapor pressure 
apparatus is filled with the chilled 
sample and connected to the air 
chamber at 100 °F. The apparatus is

immersed in a bath at 100 °F and is 
manually shaken periodically until a 
constant pressure is observed.

The Herzog wet and dry methods are 
essentially the same as the wet and dry 
ASTM methods except that an 
instrument manufactured by Walter 
Herzog, GMBH, of West Germany is 
used. The samples are automatically 
rotated clockwise and counterclockwise 
to provide controlled and consistent 
mixing of the bomb.

The ASTM methods require 40-90 
minutes to obtain results while results 
from Herzog are available in 
approximately 8-10 minutes. For 
petroleum refineries or blenders these 
methods are considered slow since 
these types of facilities both perform 
high volume blending operations 
involving thousands of gallons per hour. 
Fuel produced at these facilities must 
meet RVP specifications for sale 
purposes and it is believed that RVP 
results must be obtained every few 
minutes, as opposed to the time required 
to obtain results from the ASTM or 
Herzog methods. These are at least two 
types of automatic analyzers that 
provide continuous or rapid RVP results
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that allow blending operators to rapidly 
adjust butane feed rates.

One type of automatic analyzer is 
manufactured by Precision Scientific, 
Inc. It operates on-line and measures 
RVP continuously by gauge and sends 
signals every few seconds to the 
computer. This equipment has 
reportedly not been accepted by ASTM 
as an equivalent testing method to D- 
323 because some “flash-off’ [i.e., 
volatilization of vapors) can occur in a 
partially full sampling line and lead to 
an understatement of the measurement 
in the test equipment. The RVP 
measurements reportedly tend to differ 
from those using the D-323 methods by 
up to 0.3 pounds per square inch (psi) 
according to Precision Scientific.

However, refineries and blenders 
have reportedly found, through 
correlation studies, that they can use 
this equipment with satisfactory results 
to meet in-house quality control 
specifications. These operations use the 
second type of automatic laboratory 
analyzer as the "official” RVP record 
and only use the Precision Scientific 
results for on-line “working” purposes.

The second type of automatic 
analyzer is sold by Southwest Research 
Institute (SRI) and measures RVP in four 
minutes. It appears that refineries and 
blenders use the SRI equipment results 
for their official motor gasoline RVP 
records for purposes of final product 
specifications for sale. Where also used, 
the Precision Scientific results are kept 
but are not considered official. Samples 
of final blended products are taken at 
least once per 8-hour shift, using the 
ASTM D-4057 sampling method, and 
tested by the SRI equipment. The digital 
readout results are charted and entered 
into a computer at larger operations for 
Computing periodic averages. The SRI 
testing method has been proposed as 
one of two equivalent methods in ASTM 
P-176 (Annex A4.) for the measurement 
of vapor pressure in gasoline and 
oxygenated fuels (the other method is 
the manual “dry” method discussed 
above).

The ASTM D-2551 Micromethod test 
procedure (not discussed in the 
contractor’s report) is another technique 
for the measurement of petroleum 
product vapor pressure. Vapor pressure 
equivalent to RVP, in method D-323, is 
obtained by the use of a correlation. A 
sample of known volume is introduced 
into an evacuated, temperature- 
controlled bulb of known volume. The 
relative volumes are chosen to give the 
desired vapor-to-liqiiid ratio (V/L). The 
rise in pressure in the bulb, resulting 
from the sample introduction, is 
equivalent to the sum of the vapor 
pressure of the sample and the partial

pressure of dissolved air, practically all 
of which come out of solution. The rise 
in pressure is measured with a mercury 
manometer or equivalent pressure- 
measuring device. Conversion to Reid 
vapor pressure is made through the use 
of a correlation.

The contractor report shows the test 
methods used by the refiners, retailers, 
importers, blenders, distributors and 
pipeline services that were surveyed by 
the EPA contractor.

3. Current State Practices
This section summarizes testing- 

related information contained in an EPA 
subcontractor report on state RVP 
programs. A copy of the report has been 
placed in the rulemaking docket.

The test methods used by most states 
are ASTM D-323 for gasoline and ASTM 
P-176 for gasohol and other alcohol 
blends. Some of the states (Utah, 
Maryland, Louisiana and Arizona) use 
D-323 for both blends and gasoline 
while one state (North Carolina) follows 
P-176 for both gasoline and blends. 
California uses ASTM D-323 for both 
gasoline and blends.

The enforcement tolerance used in the 
non-California states is the current 
ASTM D-323 reproductibility 17 value of
0.55 psi. Initial indications from the 
subcontractor researching the state 
practices indicated a tolerance of less 
than 0.55 psi in many cases, but 
followup conversations with state 
officials confirmed that the ASTM 
reproducibility value is used.
California's enforcement tolerance is set 
at 0.3 psi. This is the reproducibility 
value which ASTM recommended prior 
to changing to its current 0.55 psi (/.e., in 
the 1958 version of ASTM D-323).

4. Options Considered by the Agency
a. R VP Test M ethodologies. The 

following options for RVP testing were 
considered for proposal by the Agency: 
(1) ASTM D-323: (2) ASTM P-176; (3) 
Herzog (wet and dry methods); and (4) 
SRI automatic analyzer.

The Precision Scientific automatic 
analyzer was not considered since it is 
an on-line unit which is generally used 
to measure RVP continuously during 
blending operations. This method would 
not be very useful for this regulation 
since testing of product at facilities 
other than refineries will be necessary.
In addition, this method reportedly 
undermeasures volatility and is

17 “Reproducibility” is defined by ASTM as the 
difference between two single and independent 
results, obtained by different laboratories on 
identical material, which would (in the long run and 
in the normal and correct operation of the test 
method) be exceeded in only one case in twenty.

apparently used by the industry only for 
internal quality control.

The ASTM D-2251 method was not 
considered since it is an obsolete 
method. The equipment needed for it is 
not manufactured any more and only a 
few of them exist.

Based on the EPA contractor reports, 
it appears that the ASTM D-323 “wet” 
method is the most widely used RVP 
testing methodology in both industry 
and state RVP control programs. This 
method is not being proposed, however, 
because it apparently cannot be used to 
determine the vapor pressure of 
gasoline-oxygenate blends which 
contain water-extractable oxygenates 
because the fuel sample comes into 
contact with water. A similar problem 
exists for the “wet” Herzog method.

Instead the Agency is proposing to 
adopt the ASTM P-176 proposed “dry” 
method. This method is nearly identical 
to ASTM D-323 except that it is 
designed to eliminate contact of the fuel 
sample with water. For a similar reason, 
EPA is proposing to adopt a second 
“dry” testing method which uses the 
Herzog testing instrument to simulate 
the P-176 procedures. Use of these “dry” 
testing methods is necessary because 
under any of the regulatory options 
proposed in this notice it would be 
necessary to test the RVP of gasoline- 
oxygenate blends as well as straight 
gasoline. The P-176 method is also 
currently used in the industry and many 
state programs.

The SRI automatic method is not 
proposed in specific regulatory language 
in this notice because it is expensive 
and reportedly not readily available. 
However, it has been proposed by 
ASTM in the P-176 proposal as an 
alternative test method and (as 
discussed below) limited testing by EPA 
indicates it may be a much more precise 
methodology than the two dry methods 
being proposed by the Agency. Public 
comments on this method are being 
requested and the Agency may adopt 
this as an alternative test method in 
final rulemaking.

To determine the precision statement 
for this regulation a test program was 
conducted by EPA in late 1988. Forty- 
five testing laboratories within the 
United States and Canada analyzed four 
fuels (in duplicate) for RVP. The 
laboratories were asked to evaluate 
each set of fuel by the test methods they 
had available. Methods were evaluated 
by the following number of labs: 25 
ASTM P-176, 21 dry Herzog, 4 SRI, 1 
ASTM D-2551, 2 ASTM D-323 and 1 wet 
Herzog. The fuels evaluated were 9.0 psi 
unleaded gasoline, 12.0 psi unleaded 
gasoline, 10.2 psi reagent grade
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cyclopentane and 12.0 psi gasohol. A 
report summarizing this study has been 
placed in the rulemaking docket.

Table 13 shows the repeatability and 
reproducibility found during EPA’s test 
program and in a 1985 study conducted 
by ASTM. EPA test results have been 
calculated by: (1) Use of standard 
ASTM statistical analysis techniques, 
and (2) “normalizing” the values in (1) 
based on the accepted RVP of the 
cyclopentane used in the test program 
(as discussed in the test program report). 
ASTM’sl985 study included 17 
laboratories and 18 fuels and evaluated 
D-323, P-176, wet and dry Herzog, and 
the SRI automatic method.

Table 13.— Repeatability and Repro- 
DUCTIBILITY OF ROUND-ROBIN RVP 
Measurement Programs

Repea
tability

(psi)

Repro
ducibility

(psi)

P-176:
EPA-ASTM analysis.... 0.68 1.33
EPA-normalized............ .68 1.02
A S TM .............................. .77 1.42

Herzog:
EPA-ASTM  analysis.... .48 1.57
EPA-normalized............ .48 1.01
A S TM .............................. .43 1.16

SRI:
EPA-ASTM  analysis.... .28 1.32
EPA-normalized............ .28 .42
A S TM ......................... . .31 1.32

EPA has not reached a conclusion 
about the precision of these test 
methodologies. The Agency believes 
that additional study may lead to 
improved precision. Several areas in 
particular need investigation. First, the 
SRI results under the EPA test program 
show significantly better precision than 
the other methods, and the reasons for 
this are not apparent at this time. Also, 
EPA believes that additional 
procedures, such as the use of pure 
components for calibration of the total 
measurement process, may be 
beneficial. Closer attention should be 
given to the pressure measuring devices 
(i.e., pressure gauges and tranducers).

In addition, we expect more data to 
become available within the next year 
when ASTM completes another round- 
robin evaluation of RVP test 
methodologies. EPA requests comments 
on the prevision of RVP in Section X 
below.

In addition to laboratory analysis 
techniques, the Agency would like to 
use a field screening test to determine 
which samples are likely to be in 
violation of an RVP standard. If such a 
test were available, only these samples

would be sent for lab analysis. The RVP 
field screening test is being developed at 
this time. It would not be used as an 
enforcement tool, but only as a 
screening technique.

b. A lcohol Content Test 
M ethodologies. Three options have been 
considered for determining the alcohol 
content in gasoline-oxygenate blends. 
Option 1 is currently being used by the 
Agency to determine compliance of fuels 
with waiver specifications under section 
211(f) of the Clean Air Act. This method 
consists of analyzing gasoline samples 
which are extracted with water prior to 
analysis on a gas chromatograph (GC). 
The extraction eliminates hydrocarbon 
interference during chromatography. A 
known quality of isopropanol is added 
to the fuel prior to extraction to act as 
an internal standard. Results are 
calculated to act as an internal 
standard. Results are calculated and 
reported by data reduction software on 
the GC using peak area, retention times 
and other data obtained during the run.

Option 2 also utilizes a GC to perform 
the analysis but uses direct injection 
with a single column which is capable of 
resolving the individual alcohols 
without interference from hydrocarbon 
fuel components. This option would take 
a somewhat longer time for analysis but 
should provide more accurate results 
given the lesser amount of sampling 
handling that is necessary.

The third option is also a direct GC 
method but utilizes a two-column 
backflush method in which the sample is 
injected and loaded onto a primary 
column.

All three options are being considered 
as appropriate techniques to measure 
the alcohol content of oxygenates.

In addition to laboratory analysis 
techniques for alcohol content, the 
Agency is considering use of a field 
screening test. At this time the only 
known field test will indicate only the 
presence or absence of alcohol but not 
the actual quantity of specific 
oxygenates. In this test a sample of fuel 
is shaken with a pre-measured amount 
of ethylene glycol. An increase in 
volume of the ethylene glycol portion of 
the sample will indicate the presence of 
alcohol in the original gasoline sample.

D. Liability Provisions
1. Introduction

A regulation which imposes liability 
on certain parties for violation of 
regulatory standards should serve two 
purposes: it should put all responsible 
parties on notice as to their potential 
liability and it should equitably place 
liability upon the parties responsible for 
the violation. Ideally, liability should be

placed upon the party(ies) actually 
responsible for the violation. However, 
in practice this determination is often 
very difficult, if not impossible to make. 
Therefore, the Agency has studied two 
alternative schemes which attempt to 
serve the two purposes above.

2. Current State Practices
A study done by an EPA 

subcontractor shows that 25 states 
(excluding California) have liability 
provisions with respect to volatility 
regulations. Of these 25 states, four have 
either had no experience implementing 
the liability provisions or have never 
had a violation occur which would 
trigger the liability provisions.

Of the 21 remaining states, ten have 
liability attaching only to the party 
responsible for the fuel at the point of 
the violation. These ten states do not try 
to trace the fuel back to find the actual 
source of the problem.

The other eleven non-California states 
have provisions which direct them to 
attempt to trace the product in violation 
back to the party that actually caused 
the violation. However, of these eleven 
states nine have had no experience with 
actually tracing back a violation and the 
remaining two states only do so when 
multiple prqblems occur in a short time 
period. Their experience has been that 
to trace back a violation in every 
instance would be too resource 
intensive and time consuming due to the 
complexity of the distribution network.

In addition, California has provisions 
which direct its inspectors to trace the 
product in violation back to the specific 
tank at the terminal and to the refinery 
from which the product came. Inspectors 
obtain information at the retail station 
concerning the last five deliveries of 
gasoline and then attempt to follow the 
paper trail back to the source of the 
product in violation.

Additional information concerning 
these provisions has been placed in the 
rulemaking docket.

3. Options Considered by the Agency
The Agency considered two schemes 

concerning liability for violations of RVP 
regulations:

a. Liability based upon tracing the 
source of the violating product to the 
party which actually caused the 
violation; and

b. Liability based upon a presumption 
of liability and/or vicarious liability.

The first alternative, the “tracing 
back” scheme, would require the 
Agency to attempt to trace the 
movement of a fungible product back 
through the distribution network to find 
the source of the violation (generally the
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refinery or import facility at which the 
product was produced or imported). The 
Agency would require that a source at 
which a violation was discovered 
provide it with records showing where 
the product came from and then would 
attempt to retrace the specific load of 
product to the point where the violation 
was caused. This scheme is currently 
used by the California Ah Resources 
Board» as well as by two other states 
(both of whom have significantly less 
experience using the scheme).

The second alternative would involve 
presuming certain parties who produced, 
imported, transported, stored, blended, 
distributed, or sold product that was 
subsequently found to be in violation 
liable for their participation in the 
production, transportation, distribution 
and sale of the product; certain defenses 
would also be made available that 
would negate the presumption of 
liability. In addition» the concept of 
vicarious liability is included in this 
alternative. This concept involves 
imputing liability for a violation tor a 
party with some degree of control over 
the party actually found to be in 
violation, in practice, this results in one 
party, who has responsibility for and/or 
control over the actions of a second 
party, being liable for the actions of the 
second party. This concept is currently 
being used successfully by the Agency 
in its fuel contamination liability 
regulations (40 CFR 80.23).

Tim Agency today is proposing a 
liability scheme for volatility regulations 
based upon the second option. EPA 
believes that a liability scheme based 
upon a presumption of liability and/or 
vicarious liability, with appropriate 
defenses, would; be the most effective 
and equitable method of placing liability 
upon the partyfies) responsible for 
causing the violation to occur. This in 
turn would induce all parties in the 
gasoline distribution network to act 
together to limit the occurrence of a 
product exceeding RVP limitations, thus 
assuring that the emission reduction 
benefits from RVP controls are actually 
achieved. This mechanism would also 
make the most efficient use of the 
Agency’s resources.

EPA believes that the proposed 
liability scheme is die best alternative 
for several reasons. This type of 
provision is currently used, quite 
successfully, in the fuel contamination 
liability regulations. It is a scheme 
which is familiar both to EPA and to the 
industry. This type of provision also 
puts the burden  ̂of showing compliance 
with the regulations on die responsible 
parties, not on EPA, which is 
appropriate given that those parties

have unique or better access to the 
relevant evidence than the Agency. 
However, it does not specifically require 
EPA to promulgate additional 
recordkeeping provisions. Finally, it is a 
workable program while being less 
resource intensive than the alternative 
mechanism.

The Agency recognizes that a scheme 
which would attach liability only to the 
party that actually caused the violation 
would also be equitable; however, such 
a provision is not being proposed for 
three reasons.

A “tracing back” enforcement 
mechanism, to identify the single party 
directly responsible for a violation, 
would require the Agency to attempt to 
follow a paper trail which is often 
scarce or nonexistent. Even where such 
a trail exists it is often difficult, if not 
impossible, to trace a fungible product 
such as gasoline particularly due to: fl)  
Extensive commingling of product at the 
pipeline and other distribution 
terminals; and (2) the addition at the 
"midstream” and “downstream" levels 
of alcohol and other octane boosters 
which increase a product’s RVP. The 
Agency had an independent contractor 
attempt to trace gasoline from a retail 
outlet back through the distribution 
network to its source, and the contractor 
found that it could only do so in five of 
nine cases. The Agency could not run an 
effective enforcement program based 
upon a scenario where liability could be 
determined only slightly more than fifty 
percent of the time.

In addition, a “tracing back" scheme 
would be very resource intensive for the 
Agency’s enforcement program. The 
inspectors would have to obtain 
information at the time of the inspection 
which would allow the tracing effort to 
begin, and additional resources would 
have to be allocated as the tracing got 
further into the distribution network. 
Both of the states (other than California) 
that attempt to trace back now do so 
only where a major problem exists 
because they have found it too time 
consuming and resource intensive to do 
it for every violation. In addition, the 
independent contractor spent 
approximately 115 man-hours to trace 
back the nine samples mentioned above 
and, even with this huge expenditure of 
resources, they could only successfully 
trace back five of the nine.

Finally, a “tracing back" liability 
provision would put fee burden on the 
Agency to promulgate additional 
regulations requiring all parties to keep 
extensive records in order to have an 
effective enforcement program. EPA 
believes feat such a requirement is not

the best method upon which to base an 
enforcement program.

For these reasons the Agency is 
proposing, as the most effective means 
of supporting its enforcement program 
with respect to volatility regulations, a 
liability provision based upon 
presumptions of liability combined with 
some vicarious liability. EPA believes 
that imposing vicarious liability upon 
refiners, under specified circumstances, 
is reasonable because a refiner should 
have responsibility and control over 
other parties who operate under its 
trade, corporate or brand name. Such a 
refiner is responsible for ensuring a 
product’s integrity and quality when the 
product is being marketed under that 
refiner’s name. In addition, the refiner is 
in the unique position of being able to 
control product quality and integrity 
through the imposition of contractual 
obligations upon a party operating under 
the refiner’s name; Thus, the Agency 
believes that the imposition of vicarious 
liability upon a refiner for violations 
found at its branded facilities (including 
retail outlets and distributors) is both 
necessary and reasonable under these 
circumstances.

VIII. Changes to Certification Test 
Procedures

In addition to fee regulations 
governing gasoline volatility, EPA is 
proposing several changes in the current 
Federal Test Procedure (FTP) used for 
certification of new motor vehicles as 
part of today’s notice. The changes are 
necessary to remedy the failure of 
certain in-use vehicles to adequately 
purge their canisters and fee resulting 
excess emissions, as described in 
Section IV.B, above. The most 
significant changes would involve fee 
loading of emission control canisters 
prior to beginning the evaporative 
emission compliance test sequence and 
the inclusion of canisters in heavy-duty 
gasoline-fueled engine emissions testing. 
These changes would ensure feat fee 
test procedure actually tests the purging 
capability of the control system.

As we stated in Section IV above, it 
has been EPA’s position that 
evaporative emission control systems 
should be designed to work effectively 
and maintain their level of control under 
in-use operating conditions. It also has 
been EPA’s position that evaporative 
emission control systems should be able 
to quickly recover their hydrocarbon 
storage capacity after experiencing any 
of the various operating conditions that 
might occur in-use. Some of these 
conditions are the high volatility of 
commercial fuels, fee use of alcohol 
blend fuels, high ambient temperatures.
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and widely varying in-use driving 
patterns. Even if the volatility of 
commercial fuels is controlled there 
would still be occurrences of high 
volatility commercial fuel before fuel 
controls were completely implemented 
in 1992, and before and after each 
summer control period thereafter; this 
would also occur if alcohol blends were 
to receive a special RVP allowance. In 
particular, the Agency described its 
intent that evaporative emission control 
systems have the capability to restore 
hydrocarbon storage capacity with a 
single Urban Dynamometer Driving 
Schedule cycle (UDDS) even if the 
canister is saturated at the start of the 
test sequence (see EPA Advisory 
Circular 50A). Nonetheless, some 
vehicle manufacturers continue to 
express confusion on this issue.

In order to clarify this matter and 
resolve the problem of insufficient 
purge, the Agency has evaluated a 
requirement to load evaporative control 
canisters at least to the “breakthrough” 
point prior to the FTP preconditioning 
UDDS (that is, to the point during 
loading where, because of saturation of 
most of the charcoal granules, most 
vapors are no longer captured and 
emissions begin to rise sharply). This 
proposed change would apply to both 
light- and heavy-duty vehicles.

Two procedures are proposed for 
loading the canister to breakthrough, 
depending on canister configuration. 
Canisters connected to the fuel tank 
would be subjected to a series of diurnal 
heat builds until breakthrough was 
reached. For canisters not connected to 
the fuel tank, gasoline vapor generating 
equipment would be required 
(specifications for which are proposed in 
today’s regulations).

The express purpose of the 
certification process is to result in 
compliance with emission standards in 
actual use throughout a vehicle’s useful 
life. EPA also conducts testing of in-use 
vehicles to monitor in-use vehicle 
emission compliance. In-use vehicles 
would undergo the same pre
conditioning as a certification vehicle; 
e.g., the canister would be loaded at 
least to breakthrough before the driving 
cycles begin. EPA proposes that in-use 
vehicles received with a canister 
already loaded to breakthrough or 
beyond would also be tested according 
to the same procedures, with no 
additional steps taken to reduce canister 
loading. Vehicles are expected to 
comply under real-world conditions, and 
in fact heavily loaded canisters purge 
very rapidly during the preconditioning 
driving cycles. For properly functioning 
systems we expect thal there would be

little difference in canister loading after 
the preconditioning driving cycle 
between canisters loaded to 
breakthrough by EPA and canisters 
loaded by in-use experience— even if 
they are very heavily loaded.

A closely related proposed change 
would affect the testing of heavy-duty 
gasoline engines. In the current Federal 
Test Procedure for heavy-duty engines, 
there is no requirement for evaporative 
emission control systems to be in 
operation during the performance of the 
exhaust emission test sequence. This 
means that any evaporative 
hydrocarbon loads that would be sent to 
the engine during normal operations are 
not sent to the engine during the exhaust 
test. Therefore, any impacts that the 
evaporative hydrocarbons might have 
on exhaust emissions are overlooked in 
the current test procedure. EPA does not 
believe that this situation is appropriate 
for evaporative control systems. 
Therefore, changing the test procedure 
so that prior to the heavy-duty engine 
test the vehicle’s evaporative control 
canister(s) (and refueling control 
canister, if present) would be attached 
to the engine appears appropriate and 
necessary to ensure that manufacturers 
focus appropriate attention on 
eliminating any exhaust impacts of the 
control systems (as the light-duty 
procedures require after the 1990 model 
year). Loading of the canister(s) would 
correspond to a point equivalent to the 
loading which would exist at the end of 
the diurnal breathing loss test.

There are also other less significant 
changes to the regulations for 
evaporative emissions testing being 
proposed as a part of today’s notice.
Two of these changes relate to the 
standardization of the conditions 
experienced by test vehicles before 
undergoing testing. One proposed 
change is to require that vehicles 
received for testing be stored with their 
fuel cap removed. The reason for this is 
to prevent any unusual loading of the 
evaporative emissions canister which 
may result from the generation of vapors 
in the fuel tank. The second change, 
proposed to eliminate any potential 
effect that temperature variations may 
play on the loading characteristics of the 
evaporative emissions canister, is to 
require that test vehicles be conditioned 
or “soaked” at ambient temperatures 
between 68 °F and 86 °F for a period of 
no less than six hours prior to loading 
the evaporative emission canister to 
breakthrough. This measure would 
prevent temperature variations from 
affecting the test results.

Other minor changes to the wording of 
the regulations have been proposed in

today's notice for the sake of 
clarification. Most notable are several 
references in the regulations to “fuel 
evaporative emissions” which are 
proposed to be changed to “evaporative 
emissions” as mentioned in Section II 
above. The reader who wishes a better 
understanding of the details of these and 
other less significant changes should 
consult the appendix and proposed 
regulations accompanying today’s 
notice.

These test procedure changes would 
result in a small additional cost to the 
consumer (less than 25 cents per vehicle; 
see Chapter 4 of the Draft RIA).
VIII. Mid-Range Volatility Control

Although today’s notice primarily 
focuses on RVP as the appropriate 
measure of fuel volatility, another fuel 
parameter is important with respect to 
emissions. RVP is primarily useful in 
assessing evaporative emissions in the 
range of common ambient temperatures. 
At higher temperatures, additional, 
heavier gasoline components begin to 
boil away, increasing the need to assess 
the "mid-range” volatility 
characteristics of the fuel. These higher- 
temperature conditions (120 °F-200 °F) 
occur in the carburetor float bowl or (for 
fuel injected vehicles) in the fuel tank 
during the hot-soak period after the 
engine is shut off.

The mid-range volatility parameter 
considered most appropriate for 
evaluating evaporative emissions at the 
higher soak temperatures is the percent 
of fuel evaporated at 160 °F, abbreviated 

EPA has analyzed the need for 
both fuel-based control and vehicle- 
based control of %ieo (see the Draft RIA 
associated with today’s notice).

Our analysis of the costs and emission 
reductions associated with controlling 
the %ieo of in-use fuels concludes that 
the potential VOC reductions in the year 
2010 would be no more than 26,000 tons 
at a cost of about one cent per gallon. 
The resulting cost effectiveness would 
be at least $22,000 per ton of emission 
control. We do not believe such an 
initiative is necessary or appropriate in 
light of the very limited potential for 
VOC reduction and the extremely high 
cost.

However, just as a mismatch exists 
between the RVPs of certification test 
fuel and in-use gasolines (see Section IV 
of today’s notice), a similar mismatch 
exists between the %i«o specifications of 
certification fuel and current in-use 
Class C gasoline (about 20-22 percent 
vs. 31 percent). Under a gasoline 
volatility control program reducing in- 
use RVP to 9.0 psi, as is proposed today, 
the %i«o of in-use fuel would likely drop,
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but may still be higher than the %,60- 
range of today’s certification fuel 
specifications. (MVMA*s fuel surveys 
for 1982-1985 estimate that Class A in- 
use fuels in the range of 9.0 psi had %»«o 
values around 27 percent!

Our intent is for the properties of 
certification fuel to be similar to those of 
in-use fuels. To improve the 
representativeness of certification fuel 
under an in-use RVP control program, 
we propose to introduce a specified 
range of 20-35 percent for %,««. We also 
propose to change the specified 
distillation points for certification fuel 
so as to accommodate the new %,«> 
requirement.

Since it is not clear what the %iiWdL 
in-use fuels would be under an RVP 
control program, the proposed broader 
range would allow certification fuel to 
represent a range of potential in-use 
levels. EPA would monitor the mid
range volatility o f commercial fuels to 
ensure that certification fuel remained 
representative. If this monitoring 
demonstrated that the %,«o o f in-use 
fuels had stabilized within a narrower 
range, EPA might choose at that tune to 
narrow the specifications for 
certification fuel 95m» and distillation 
characteristics.

If the current distillation properties of 
in-use fuels remain unchanged in the 
future, our previous vehicle cost 
analysis described in Section IV will 
have already included the vehicle cost 
of manufacturers adjusting to the 
proposed %u& range. This is because the 
test fuels used in determining 
uncontrolled emissions and canister 
purge capacity had %i«* levels 
representative of current in-use fuels. If, 
however, the %ieo of in-use fuels rises in 
the future and certification fuel is 
changed to reflect the rise (within the 
20-35 %»6o range], there may be an 
additional vehicle cost associated with 
controlling a slightly higher level of 
uncontrolled hot-soak emissions. We do 
not believe this cost would be 
significant and, in any event, it would 
apply to a decreasing number of 
vehicles since fewer and fewer vehicles 
are carbureted.

IX. Other Changes to Certification Test 
Fuel

In addition to the proposed change in s 
the mid-range volatility of EPA’s 
certification test fuel [see Section VIII 
above), we also propose changes in 
three non-RVP-related specifications of 
certification test fuel: Research octane 
number (RONJ, fuel sulfur content and 
fuel aromatics content. The changes 
would make the certification fuel 
significantly more representative of in

use fuels at very little (if any) cost to 
vehicle manufacturers.

First, we propose to change test fuel 
RON from its current 96.0 to 91.0 ±1 .0 , 
with one exception (described below).
In addition to improving representatives 
(summertime regular-grade gasolines 
average about 92 RON], the change in 
RON could actually simplify the 
certification process for vehicles 
equipped with knock sensors. At 
present, EPA requires these vehicles to 
undergo data acquisition cm both 
certification fuel and on a second, 
lower-octane fuel to prevent the 
improper use of knock sensors. 
Improving the representativeness of the 
certification fuel octane would thus 
eliminate the need for this dual testing. 
While we do not expect this change to 
have any significant overall effect cm 
emissions, there may be improvement in 
some individual cases.

We are also proposing a special 
provision to allow the use of 96 RON 
test fuel for the testing of certain 
vehicles. For example, we do not believe 
it is appropriate to use 91 RON test fuel 
in cases where it might cause the vehicle 
to suffer engine damage. However, 
before testing is allowed on 96 RON test 
fuel, we would want sufficient 
assurance that regular fuel would not be 
used for the vehicles in use. Thus, EPA 
is proposing to allow testing on 96 RON 
fuel only if the manufacturer both 
requires the use of premium fuel in all 
appropriate customer literature for all 
driving modes and states in the 
application for certification that it has 
information that operation cm regular 
unleaded fuel could cause engine 
damage. The manufacturer’s 
determination that operation cm regular 
unleaded fuel could cause engine 
damage, and the information upon 
which it is based, would be subject to 
audit by EPA.

Second, we propose to increase the 
minimum sulfur content of certification 
test fuel from 9.0042 to a minimum of
0.03 percent. This change would make 
the test fuel more representative of in- 
use fuels, which average about 0.032 
percent sulfur. Sulfur content has been 
shown to affect the conversion 
efficiency of vehicle catalysts. A 
General Motors Research Laboratories 
study (described in the support 
document referenced at the end of this 
section] found that an increase in test 
fuel sulfur content from (U)l to 0.03 
weight percent can significantly reduce 
catalytic conversions of CO and NOx 
emissions. Use of a test fuel with a 
sulfur content more representative of in- 
use fuels thus should result in emissions

measurements more representative of 
in-use emissions.

Finally, we propose to increase the 
fraction of aromatic compounds in 
certification test fuel from 35 percent to 
40 percent (for regular-grade test fuel] 
and to 45 percent (for premium-grade 
test fuel]. These values are more 
representative of current and 
anticipated future in-use fuels. We do 
not believe that this change would have 
any significant effect on emissions 
measured during certification testing.

In addition, EPA proposes slight 
changes in the specifications for the 
initial boiling point (EBP) and distillation 
end point (EP) of certification fueL 
Expanding the range for the IBP by 5 *F 
(from 79-95 to 75-100 T J  and increasing 
the EP from 415 to 437 *F (437 T  is the 
ASTM D439 specification for in-use 
fuels] would facilitate the procurement 
of test fuel without, we believe, a 
significant effect on emissions.

Changes in test procedures, including 
test fuel changes, can in some 
circumstances affect the calculation of 
vehicle fuel economy that is used to 
assess compliance with the Federal 
Corporate Average Fuel Economy 
(CAFE) standards. However, we are 
unaware of any data that would indicate 
that the fuel specifications proposed 
today, individually or collectively, 
would have any significant effect on the 
CAFE fuel economy calculation. We do 
request comments (and supporting 
analyses) on this issue. (Although no 
change in certification fuel RVP is 
proposed today, if the final rule were to 
establish a test fuel RVP higher than 9.0 
psi, we would consider the effect of that 
change on the CAFE calculation as a 
part of the final rulemaking.)

The EPA Support Paper "Proposed 
Octane Reduction and Sulfur Content 
Increase of Certification Test Fuel”, 
found in the public docket for this 
rulemaking contains further details of 
the proposed RON and sulfur content 
certification fuel changes discussed 
above.

As previously discussed, changes in 
test fuel properties can also have an 
effect on vehicle emissions. If 
significant, this effect could provide a 
basis for EPA to disallow use of data 
carried-over for certification purposes 
from tests completed before the fuel 
property changes. EPA does not 
anticipate that the fuel changes 
proposed in this notice will significantly 
affect emissions and, consequently, limit 
the use of carryover data. Therefore,
EPA proposes to allow the use of data 
carried over from tests completed in 
model years prior to the fuel change to 
model years after the change. However,
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EPA proposes to use the new fuel to 
perform in-use enforcement testing of 
vehicles certified after the fuel change 
even if carryover data from before the 
fuel change is used to certify the vehicle.

X. Description of the Proposal

This section summarizes in detail the 
proposed control measures discussed in 
today's notice. The proposed 
requirements may be found in their 
entirety in the proposed regulations 
published with today's notice.18

A, Commercial Fuel Volatility 
Requirements

We propose the following:

1. Standards

a. Gasoline: Gasoline sold, suplied, 
offered for sale or supply, or 
transported 19 in any state except 
Hawaii and Alaska 20 during the period 
of May 16 through September 15 would 
be subject to the following volatility 
limits:

Current ASTM  
area

Classification1

RVP limits (psi)

Beginning 
May 16, 

1989

Beginning 
May 16, 

1992

A....................... ........ 8.2 7.0
B................. .............. 9.1 7.8
C. 10.5 9.0
D...........IS  ........ 12.3 10.6
E ................... 13.7 11.7

‘ Where more than one class of fuel is 
allowed by ASTM  during a particular month, 
the proposed standard is based on the ASTM  
classification with the lower volatility.

18 Where several control options are proposed for 
gasohol and methanol blends, the proposed 
regulations include a provision for special 
regulatory treatment of both types of blends on a 
permanent basis. If the final rule provides such 
treatment for only a limited period of time and/or 
for only one type of blend, this provision would be 
modified accordingly. If no special regulatory 
treatment is provided in the final rule, this provision 
would be deleted.

19 As used in this section, “offered for sale" 
inlcudes sale, supply, offering for sale or supply, 
and transport.

20 An exemption for Hawaii and Alaska is 
proposed because neither of these states has an 
ozone problem and both have independent gasoline 
supply networks. These states are effectively 
included in EPA's analyses of costs and emission 
reductions because Hawaii and Alaska fuel 
consumption and vehicle-miles-traveled (VMT) 
projections are built into the national estimates we 
used. However, fuel consumption and VMT in these 
states are very small compared to nationwide totals 
(about one-half of one percent). Moreover, 
exempting Hawaii and Alaska would slightly 
decrease both costs and effectiveness and thus 
would have an insignificant impact on the overall 
Cost effectiveness of the proposed rule.

b. Gasohol. Three alternative RVP 
control options for gasohol:22

i. Gasohol offered for sale beginning 
May 16,1989 wold be subject to 
volatility limits equal to the 
corresponding gasoline RVP limit plus
1.0 psi RVP; or

ii. Gasohol offered for sale beginning 
May 16,1989 would be subject to the 
same volatility limits as gasoline; or

iii. Gasohol offered for sale from May 
16,1989 through September 15,1992 
would be subject to volatility limits 
equal to the corresponding gasoline RVP 
limit plus 1.0 psi RVP. Beginning May 16, 
1993, gasohol offered for sale would be 
subject to the same volatility limits as 
gasoline.

c. M ethanol blends: Two alternative 
options for methanol blends in the event 
a 1.0 psi RVP allowance for gasohol 
were established, as in b.i. or b.iii. 
above:23

i. Methanol blends offered for sale 
beginning May 16,1989 would be subject 
to volatility limits equal to the 
corresponding gasoline RVP limit plus
1.0 psi RVP. This provision would 
remain effective for the same period of' 
time as any similar provision for ethanol 
blends; or

ii. Methanol blends offered for sale 
beginning May 16,1989 would be subject 
to the same volatility limits as gasoline.

2. Enforcement Provisions
a. O verall Enforcem ent Schem e. The 

proposed enforcement provisions in this 
notice are based on the requirement that 
gasoline and alcohol-blend fuels not 
exceed RVP limits at any point in the 
distribution network at which they are 
sold, supplied, offered for sale or supply, 
or transported. These points include (but

82 In order to qualify for treatment as gasohol, 
fuel would have to contain at least 9 percent 
ethanol. In addition, pumps from which such fuel is 
dispensed at retail outlets and fleet facilities would 
have to indicate that the fuel being dispensed 
contains ethanol (and its percentage concentration). 
Invoice and other delivery documents would have 
to be similarly labeled. A minimum ethanol content 
is specified to assure that fuel containing only trace 
amounts of alcohol does not qualify for this 
treatment. The 9 percent ethanol content is based 
on the 10 percent maximum ethanol content allowed 
by the Section 211(f) gasohol waiver, with some 
allowance for blending variations. The maximum 
limit set by the waiver would still apply. These 
proposed marketing requirements would aid 
enforcement.

83 In order to qualify for this treatment, fuel 
would have to contain at least 4 percent methanol. 
The marketing requirements described above for 
gasohol would also apply to such methanol blends. 
The same rationales for these provisions apply as 
for the similar gasohol provisions. The 4 percent 
methanol content is based on the maximum 4.75 
percent and 5 percent methanol content allowed by 
the ARCO and DePont waivers, respectively, with 
some allowance for blending variations. The 
maximum methanol limits set by those waivers 
would still apply.

are not limited to): Refinery shipping 
tanks, importer shipping tanks, pipeline 
and other common carrier facilities, bulk 
terminals, bulk plants, service stations, 
and other facilities at which gasoline or 
alcohol-blend fuels are dispensed to 
motor vehicles.

The proposed regulations define the 
“applicable standard" which may not be 
exceeded as the RVP standard 
applicable to the geographic area and 
the time period in which gasoline is 
intended to be dispensed to motor 
vehicles. When such area and time 
period cannot be determined, the 
applicable standard will be assumed to 
be the most stringent RVP limit for that 
volatility season (i.e., the standard for 
Class A areas). The issue of what is the 
applicable standard will only arise 
when gasoline is moving through the 
distribution system. Once gasoline is 
delivered to a service station or fleet 
dispensing facility, the applicable 
standard will be the RVP standard for 
the area in which the facility is located 
and the time period in which the 
gasoline is being sold or offered for sale. 
For gasoline in other parts of the 
distribution network, the Agency 
anticipates that refiners, importers, 
distributors, resellers, and carriers will 
clearly designate the volatility class of 
gasoline and the location and time 
period in which it is intended to be 
dispensed to vehicles. Where this is not 
done and this information cannot be 
determined, the Agency will assume that 
the Class A standard is applicable.

The Agency intends to establish a 
vigorous inspection program to monitor 
compliance with whatever RVP limits 
are adopted. This notice sets forth 
proposed sampling and testing 
procedures that would be used to 
determine whether violations of the RVP 
standards have occurred. In addition, 
the notice proposes testing procedures 
that would be used to measure the 
ethanol and/or methanol content of fuel 
samples. Such a measurement of alcohol 
content would be necessary to 
determine whether the sample is subject 
to any special RVP limit that is 
established for alcohol-blend fuels.

This notice also sets forth proposed 
provisions for determining which parties 
are presumed liable for violations that 
are detected. The proposal also would 
provide defense that could be raised to 
rebut potential liability in many cases.

These proposed enforcement 
provisions are discussed in more detail 
below.

b. Sampling M ethodology. The 
proposed sampling methodology, set 
forth at 40 CFR Part 80 Appendix D, is 
essentially identical to that used by the
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California Air Resources Board (Cal. 
Admin. Code Tit. 13, R. 2261).24 CARB’s 
methodology is a combination of the 
ASTM sampling methodologies for 
gasoline products and a service station 
nozzle sampling procedure developed by 
CARB.

The ASTM methodologies would be 
used by the Agency in sampling gasoline 
and alcohol-blend fuels at facilities such 
as refineries, import facilities, blending 
facilities, pipelines, bulk terminals, and 
bulk plants. These sampling procedures 
include bottle sampling, tap sampling, 
and manual line sampling. The nozzle 
sampling procedure would be used at 
service stations and similar dispensing 
facilities [e.g., fleets). These procedures 
are discussed in detail in Part VI.B. of 
this notice, above.

The Agency is also considering 
adoption of two alternative nozzle 
sampling techniques: (1) Instead of 
placing the sample container in a 
chilling medium while being filled and 
stored (as in the CARB procedures), the 
container would remain at ambient 
temperatures prior to pre-testing cooling; 
and (2) sampling would be done using 
the EPA-developed equipment and 
procedures described in Part VI.B.4. of 
this notice, above. That portion of the 
notice also describes testing conducted 
by the Agency of these alternative 
nozzle sampling techniques as well as of 
the CARB procedures.

c. Testing M ethodologies. Two RVP 
laboratory testing methodologies are 
proposed as a new Appendix E to 40 
CFR Part 80. Method 1 is almost 
identical to the "dry” ASTM P-176 
method (Annex A.3) and would be used 
for analysis of both gasoline and 
gasoline-oxygenate blends, The gasoline 
chamber of the vapor pressure 
apparatus is filled with the chilled 
sample and connected to the air 
chamber at 100 °F. The apparatus is 
immersed in a bath at 100 8F and is 
shaken periodically until a constant 
pressure is observed on the guage 
attached to the apparatus. The guage 
reading, suitably corrected, is reported 
as the RVP of the sample.

Proposed RVP Test Method 2 uses the 
Herzog testing equipment and is 
patterned after Method 1. The difference 
is that the sample bombs are 
automatically rotated clockwise and 
counterclockwise to provide controlled 
and consistent mixing of the bomb. This 
procedure also uses a bath temperature

24 Changes from the CARB methodology include 
numbering and editorial changes, extension of the 
nozzle sampling method to cover all retail and fleet 
storage tanks (not just those that are underground), 
deletion of portions not applicable to fuels to be 
tested, and clarification that EPA must agree to any 
alternative sampling procedures.

of 100 °F and has other similarities to 
the "dry” P-176 ASTM method.

Three alcohol content laboratory 
testing methods are proposed as a new 
Appendix F to 40 CFR Part 80. Under 
Method 1, gasoline samples are 
extracted with water prior to analysis 
on a gas chromatograph (GC). The 
extraction eliminates hydrocarbon 
interference during chromatography. A 
known quantity of isopropanol is added 
to the fuel prior to extraction to act as 
an internal standard. Results are 
calculated and reported by data 
reduction software in the GC using peak 
area, retention times and other data 
obtained during the run.

Method 2 is a direct GC injection 
technique utilizing a single column (30 to 
60 meter length) which is capable of 
resolving the individual alcohols 
without interference from hydrocarbon 
fuel components. Little sample handling 
is necessary, resulting in potentially 
more accurate results. The GC run time 
per sample is approximately 30 minutes 
but it might be possible to reduce this 
time depending on running conditions.

Method 3 is a two-column backflush 
method in which the sample is injected 
and loaded onto a primary column. This 
column retains the alcohols but does not 
retain the lighter weight hydrocarbon 
fractions of the fuel. After the lighter 
fractions are rinsed out of the primary 
column, the carrier gas flow through the 
column is reversed, the alcohols and 
heavier hydrocarbon fractions are 
loaded onto a secondary column and are 
individually separated for analysis. This 
method may take approximately 20 
minutes of GC run time per sample, as 
opposed to four minutes for an indirect 
GC sample run time, and also requires 
careful carrier gas flow time switching.

The specific procedures for Method 1 
are set forth in detail in Appendix F of 
the proposed regulations. Specific 
method 2 and 3 procedures have not 
been developed at this time but the 
Agency has placed in the rulemaking 
docket a copy of proposed ASTM P-176 
Appendices X9 and X ll :  "Proposed Test 
Method for the Determination of 
Oxygenates in Spark Ignition Engine 
Fuel by Gas Chromatography” (two- 
column method) and (single-column 
method). It is expected that any final 
Agency procedures adopting direct 
injection test methods will be similar to 
these proposed ASTM procedures, and 
comments are requested on the ASTM 
proposals.

d. Liability Provisions. The proposed 
enforcement liability provisions (40 CFR 
80.28) are very closely patterned after 
the liability scheme used in the 
Agency’s fuel contamination regulations,

40 CFR 80.23. The proposed regulation 
combines specified presumptions of 
liability with vicarious liability for some 
parties involved in the production, 
importation, distribution, and sale of 
gasoline. The following paragraphs 
summarize what parties would be liable 
for violations detected at each point of 
the distribution network as well as what 
defenses would be available to those 
parties.

The Agency has already adopted 
definitions of most parties involved in 
the gasoline distribution network at 40 
CFR 80.2. These have been used in the 
fuel contamination liability regulation, 
40 CFR 80.23, and would be applicable 
to liability determinations for the 
volatility regulation. Two clarifications 
are proposed. First, the definition of 
“distributor” in 40 CFR 80.2(1) would be 
expanded to include a person who 
transports gasoline between an import 
facility (any facility owned, leased, or 
controlled by an importer) and a retail 
outlet or wholesale purchaser-consumer 
facility. Second, any distributor who 
transports petroleum products without 
taking title to the product or altering 
either the quality or quantity of the 
product would be defined as a "carrier” 
in proposed 40 CFR 80.2(t).

i. R efinery or Import Facility. EPA 
proposes that where a violation is found 
at a refinery or an import facility, the 
refiner or importer would be solely 
liable. A refiner or importer could 
attempt to show that no violation had 
occurred, for example by proving that 
the product was not being sold or 
supplied.

ii. C arrier Facility. When a violation 
is detected at a carrier facility, either in 
the actual carrier (pipeline, truck, etc.) 
or in the carrier’s storage facilities, EPA 
proposes to hold the carrier 
presumptively liable because either: (1) 
The carrier physically "caused” the 
violation through its affirmative act or 
omission, or (2) the carrier "transported" 
product which was in violation. The 
Agency would provide a defense to a 
carrier if the carrier can show bills of 
lading or other documents from the 
source of the product which represented 
to the carrier that the product met the 
applicable standard. Also, the carrier 
would have to show some evidence of 
an oversight program, such periodic 
sampling of the product that it carries, 
which shows that the carrier is 
attempting to ensure that the product 
which it carries meets the applicable 
RVP standard(s).

The Agency considered proposing to 
hold a carrier liable only where it 
actually “caused” the violation by act or 
omission; however, EPA believes the
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proposed expanded liability will most 
effectively encourage carriers to more 
closely monitor the product they carry, 
thus helping to eliminate product in 
violation from reaching the retail level. 
EPA had an independent contractor 
study what level of testing is currently 
done in the gasoline industry, including 
at the carrier level, and the results of the 
study show that at least one major 
pipeline company conducts testing on 
each batch that it ships; in addition, this 
company takes monthly samples of 
product in its pipeline to ensure product 
integrity.

In addition to the carrier’s liability,
EPA proposes that a refiner or importer 
would be held presumptively liable for a 
violation detected at the carrier level 
where the product in violation can be 
traced back to one or more specific 
refiner(s)/importer(s). The refiner/ 
importer would have a defense where it 
could show that it, or its employees or 
agents, did not cause the violation, and 
produced test results showing that the 
product was in compliance with the 
applicable standard when it was 
delivered to the carrier.

iii. Branded Distributor and R eseller 
Facilities. When a violation is 
discovered at a distributor or reseller 
facility which operates under a specific 
refiner’s brand name (a “branded” 
distributor/reseller), the distributor or 
reseller would be presumed liable 
subject to the following defense. A 
distributor/reseller would have a 
defense to liability if it can show: (1)
That it, or its employees or agents, did 
not cause the violation [e.g., by showing 
actual causation elsewhere); and (2) 
records, such as invoices or bills of 
lading, which represent to the 
distributor/ reseller that the product met 
the applicable standard when it was 
delivered to the distributor/reseller.
EPA is also considering an alternative 
proposal which would not grant this 
defense to the distributor/reseller, thus 
effectively requiring the distributor/ 
reseller to promptly test all incoming 
product and reject any that is out of 
compliance in order to avoid liability.
The Agency also requests comments on 
this alternative option.

EPA also proposes that a carrier 
would be held liable for a violation 
detected at a distributor/reseller facility 
only where it actually caused the 
product to exceed the standard.

Where the distributor or reseller 
operates under a refiner’s corporate, 
brand or trade name, the refiner has a 
degree of responsibility and control over 
that entity’s operation. The refiner has a 
responsibility to ensure that its product 
is being marketed under proper 
conditions and in compliance with

federal regulations. In addition, the 
refiner is in the unique position to 
control product quality through 
contractual obligations imposed upon 
distributors and resellers operating 
under its name. For these reasons, the 
Agency is proposing to impose vicarious 
liability upon refiners for violations 
detected at such “branded” facilities.

A refiner who is held vicariously 
liable for such violations would have a 
defense where it can show all of the 
following elements:

(A) Records of testing done on the 
product as it left the refinery showing 
the product to be in compliance with the 
applicable standard; and

(B) The violation was caused by 
action(s) of someone other than the 
refiner or its employees or agents; and

(C) The violation was caused by an 
act:

(1) In violation of law [e.q., sabotage, 
vandalism), or

(2) In violation of a contractual 
obligation owed by the distributor/ 
reseller to the refiner, and despite 
reasonable efforts by the refiner [i.e., an 
oversight or compliance monitoring 
program by the refiner of the 
distributor/reseller) to ensure 
compliance with such contractual 
obligation, or

(3) In contravention of reasonable 
efforts by the refiner aimed at the party 
which caused the violation and designed 
to prevent the action(s) which caused 
the violation, where the party 
responsible for the violation is not 
subject to a contractual obligation to the 
refiner.

This proposed defense is very closely 
modeled upon that used by the Agency 
in its fuel contamination regulations, 40 
CFR 80.23(b)(2)(l-vii).

For example, a refiner could avoid 
liability for a violation detected at a 
branded distribution facility where it 
could show: (1) A contract with the 
distributor to supply the gasoline to a 
state with a different RVP standard; (2) 
test results showing the gasoline in 
compliance with that state’s standard;
(3) that diversion of the product was 
caused by the distributor; and (4) that 
the refiner had an oversight program 
covering the distributor’s facility.

iv. Unbranded Distributor Facilities. 
EPA proposes that when a violation is 
detected at a distributor facility which is 
not operating under a refiner’s 
corporate, brand, or trade name, the 
distributor would be presumed liable 
subject to a defense if it can show: (1) 
The violation was not caused by the 
distributor, its agents or employees; and 
(2) documents [e.g., invoices or bills of 
lading) representing to the distributor 
that the violating product met the

applicable standard when delivered. As 
for branded distributors, the Agency is 
also considering a strict liability 
approach with no available defense, and 
welcomes comments on this option.

Where the product in violation at the 
unbranded distributor facility is 
traceable back to one or more specific 
refiner(s) or importer(s), the refiner/ 
importer(s) also would be held liable 
unless it can show the two elements of a 
defense: (1) The violation was not 
caused by the refiner/importer, its 
employees or agents; and (2) records 
with RVP test results showing that all 
products shipped to that particular 
distributor met the applicable standard.

In addition, the carrier of the product 
would be liable in this situation only if it 
actually caused the violation.

v. Branded R etail Outlets. If a 
violation is detected at the retail outlet 
level, there would be a distinction 
between refiner branded and non- 
branded stations. Where the retail outlet 
is operating under a refiner’s corporate, 
trade, or brand name, the refiner would 
be subject to the same vicarious liability 
provision described above with respect 
to a violation found at a branded 
distributor/reseller facility, the refiner 
would also have the opportunity to 
establish the same four-step defense as 
described in Part X.A.2.d.iii, above.

The distributor or reseller who sold 
the gasoline in violation to the branded 
retailer would also be held liable for the 
violation, the distributor/reseller would 
have a defense where it can show: (1) 
The violation was not caused by the 
distributor/reseller, its employees or 
agents; and (2) records with RVP test 
results showing that the product met the 
applicable standard when delivered to 
the retail outlet.

In addition, in this situation the 
carrier would be held liable, without 
defense, only where it, or its employees 
or agents, actually caused the product to 
not be in compliance with the applicable 
standard.

The retailer would also be held liable 
for the violation unless it could show 
that the violation was not caused by the 
retailer or its employees or agents. This 
defense could be met by showing 
causation elsewhere in the distribution 
chain.

vi. Unbranded R etail Outlets and 
W holesale Purchaser-Consumer 
Facilities. Where a retailer is not 
operating under a refiner’s corporate, 
trade, or brand name, the distributor 
would be presumed liable for the 
violation.The distributor would have a 
defense where it can show that: (1) The 
violation was not caused by it, its. 
employees or agents; and (2) records
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with RVP test results showing that the 
product was in compliance with the 
applicable standard when delivered to 
the retail outlet.

The carrier would again be held liable 
only if it actually caused the product to 
exceed the applicable standard.

The retailer would also be held liable 
unless it could show that the violation 
was not caused by it, its employees or 
agents, i.e., by showing causation 
elsewhere in the distribution network.

For the purpose of these provisions, a 
wholesale purchaser-consumer (as 
defined in 40 CFR Section 80.2{o)) would 
have the same liabilities and defenses 
as a retailer.

B. V ehicle Evaporative Emission 
Control Requirem ents

We propose the following:
1. C ertification Fuel: The EPA 

certification test fuel would be 
formulated to meet the following 
specifications, beginning with testing for 
1990 model year gasoline-fueled 
vehicles:

a. Distillation Range, °F (Leaded and 
unleaded, tested according to ASTM 
D86):

IB P ...................... ...... ..... 75 100
10 pet. point.................... ............... 110-135
50 pet. point.................................. 185-230
90 pet. point.................................. . 285-325
EP (maximum)............................... 437

b. Percent of Fuel Evaporated at 160° 
(%i6o): 20-35 percent.

c. Octane Number (RON):
i. 91.0 ( ±  1.0) for all vehicles except 

those meeting the conditions for testing 
with premium gasoline, and

ii. 96.0 ( ±  1.0) for only those vehicles 
for which the manufacturer requires the 
use of premium gasoline and states in 
the certification application that 
information exists showing that using 
regular-grade fuel could damage the 
engine.

d. Sulfur Content: Not less than 0.03 
percent by weight.

e. Aromatics Fraction:
1. 40 percent (maximum) for regular 

grade fuel, and
ii. 45 percent (maximum) for premium 

grade fuel.
2. Certification Test Procedure: The 

EPA certification test procedure would 
be changed to require that:

a. During any period that the test 
vehicle is parked awaiting testing the 
fuel tank cap(s) be removed, and

b. Prior to evaporative emissions 
canister preconditioning, the test vehicle 
be soaked at temperatures between 68 
°F and 86 °F, and

c. Testing begin with the evaporative 
canister loaded at least to the 
breakthrough point, and

d. Heavy-duty engine testing be done 
with the evaporative canister(s) 
attached.

C. R equests fo r  Comments on S pecific 
Issues

We request and encourage general 
and specific comments with supporting 
data and analyses on the following 
issues:

1. The Draft RIA investigated in detail 
the emission reductions and costs 
associated with matched certification 
and in-use RVP not only at the proposed
9.0 psi RVP level but also at a range of 
RVPs both higher and lower. Please 
comment on our analysis and results 
(including issues of safety and 
driveability) at other levels of potential 
control, especially 10.5 and 11.5 RVP, as 
well as the proposed level. EPA 
specifically requests comments on 
Option 1 through 5 outlined in Section
IV.D.3.f. above. EPA requests comments 
on technical issues related to such 
programs. EPA also requests comments 
on the legal aspects of such approaches, 
particularly the ease with which states 
desiring to implement further RVP 
controls could comply with the 
requirements of Section 211(c)(4).

2. EPA has performed several 
sensitivity analyses as discussed in 
Section IV.D.3. above. Please comment 
on each of the following issues 
analyzed:

a. Nationwide versus ASTM class- 
specific analysis,

b. Number of non-attainment areas 
used in analysis,

c. Future cost of crude oil and 
inclusion of income taxes,

d. Running evaporative losses.
3. EPA’s intent is to respond to the 

need for VOC control while avoiding 
requirements that are infeasible or 
economically unreasonable. Cost 
effectiveness analysis is a useful tool for 
comparing various control programs. A 
cost-effectiveness value of $2000/ton is 
presently considered by EPA to be 
reasonable for additional VOC 
reductions. Please comment on the use 
of this value. What level of cost imposed 
on attainment areas is justified given 
that the most significant need for ozone 
control is in non-attainment areas?

4. The proposed RVP limits for ASTM 
classes other than Class C represent the 
same proportional reductions from 
current ASTM limits. EPA’s intention is 
to produce roughly the same degree of 
emission control in all areas of the 
nation. Is this an appropriate approach 
to defining RVP levels? Please also 
comment on the proposed exemption of

Hawaii and Alaska from volatility 
requirements.

5. Today’s proposal matches 
certification fuel RVP to that of post- 
1991 Class C commercial fuel. A limited 
analysis confirms that the choice of 
Class C over Class B or A fuel RVP is 
cost-effective. Should the certification 
fuel RVP be set at the in-use Class C 
limit or at a lower or higher level? 
Should other parameters of the 
evaporative emission certification test 
procedure be adjusted?

6. Please comment on the 
appropriateness of the proposed 
regulatory control period for RVP 
controls (May 16 through September 15), 
For example would it be appropriate to 
require compliance during the “ozone 
season” specified in State 
Implementation Plans or during the 
period when an area is designated by 
ASTM as Class A, B, or C? The Agency 
specifically requests comments on 
whether it would be more feasible and 
effective to provide different control 
periods for fuel at different stages in the 
gasoline distribution network (e.g., a 
regulatory control period beginning 
earlier than May 16 and ending earlier 
than September 15 for fuel located at 
refineries and import facilities).

7. We discussed in Section IV above 
our belief that additional in-use RVP 
reductions below 9.0 psi in the 1992-2010 
time period would not be cost effective, 
and we do not propose such reductions. 
Please comment on this issue.

8. A revised study of the refinery costs 
of RVP control was completed by 
Bonner and Moore, but the results were 
not included in today’s notice (see 
Section IV.D.l. above). Please comment 
on the analysis and conclusions of this 
draft report, which is found in the 
docket for this rulemaking.

9. Our analysis indicates that the 
fraction of aromatic compounds in in- 
use gasoline, including benzene, would 
likely increase with control of RVP, but 
that overall human exposure would 
slightly decrease (Section III above). If 
EPA decides to finalize RVP control, 
should we also consider introducing in- 
use fuel content standards for benzene 
and/or other aromatics? If so, how 
would they be enforced?

10. Please comment on and provide 
data as to whether any of the 
requirements proposed today would, 
individually or collectively, introduce a 
systematic bias greater than 0.01 mpg in 
the results of the CAFE fuel economy 
calculation.

11. Specific degrees of accuracy are 
proposed for specifying certification test 
fuel parameters. Is the accuracy
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proposed for these specifications 
appropriate?

12. EPA has never specified the 
oxygen content for certification test fuel. 
There may be some benefit to clarifying 
whether or how much oxygen would be 
allowed in test fuel. However, no well- 
accepted method for measuring oxygen 
content is currently available. Please 
comment on the need for a fuel oxygen 
specification and on what would be the 
most appropriate measurement 
procedure.

13. Requiring gasohol to meet the 
same RVP limits as gasoline would 
probably have serious effects on the 
gasohol industry. Please comment in 
detail on the nature of these effects, 
including data about the likely 
availability of fuel storage and transfer 
facilities for lower-RVP gasoline 
blendstock for gasohol. Please also 
comment on how the possible 
mandating of oxygenated fuel use in 
Colorado and other states would change 
the scenario.

14. Certain proposed options for 
ethanol-and methanol-blend fuels 
propose a value of 1.0 psi RVP for the 
margin that would be allowed above 
gasoline RVP. Please comment on the 
appropriateness of the value 1.0 psi 
RVP, as well as whether such special 
regulatory treatment would be 
consistent with the criteria for 
regulation under section 211(c) of the 
Act. Also, the proposed regulations 
specify the content of ethanol or 
methanol in gasoline which would 
qualify the blend for special regulatory 
treatment. Please Comment on these 
content specifications.

15. EPA is proposing two methods for 
loading evaporative canisters to 
breakthrough before emission testing—a 
series of diurnal heat builds and, for 
canisters not attached to the fuel tank, a 
procedure using vapor generating 
equipment. Please comment on the 
proposed specifications for the design 
and construction of vapor generating 
equipment and the representativeness of 
the composition, temperature, and 
flowrate of the vapors introduced to a 
canister by such equipment. Please 
comment also as to whether the vapor 
generation procedure and equipment for 
canisters not connected to the fuel tank 
would be an appropriate replacement 
for the repeated diurnal build method 
proposed for canisters connected to the 
fuel tank.

EPA welcomes detailed suggestions 
for alternative canister loading 
procedures and equipment which would 
result in canister loading representative 
of in-use experience with regard to 
vapor composition, temperature, and 
flowrate.
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16. Currently the FTP diurnal heat 
build procedure is performed over the 
course of one hour to facilitate efficient 
testing; actual average in-use heat builds 
occur over 6 to 8 hours. Preliminary 
analysis by EPA indicates that one hour 
is not enough time to allow the 
composition of the vapor and liquid 
vapor phases to equilibrate. As a result, 
the FTS may underestimate in-use 
diurnal emissions. Please comment on 
the need to adjust the FTP to account for 
this discrepancy and how such an 
adjustment could appropriately be 
made.
17. Overall Enforcement Scheme

a. Does a mechanism exist that could 
be used as a viable cross-check in an 
RVP self-reporting system, like lead 
additive manufacturer reports in the 
lead phasedown program? Comments 
are requested on the availability and 
mechanics of a similar cross-check (e.g 
butane usage).

b. Although all facilities at which 
gasoline is sold or supplied would be 
subject to inspection under the proposed 
enforcement scheme, the Agency may 
wish to place its emphasis on inspection 
of only certain types of facilities to 
conserve resources and/or to obtain the 
greatest environmental benefits. 
Comments are requested as to which 
type of facilities (if any) should be given 
priority in inspections.
18. Sampling Methodology

a. The proposed sampling regulations 
include the CARB nozzle sampling 
procedures, which provide for placing 
the sample container in a chilling 
medium while being filled and stored. 
EPA is considering promulgation of the 
nozzle sampling procedure without the 
chilling medium requirement. Comments 
are requested on whether such chilling 
is necessary to obtain accurate RVP test 
results, or whether maintaining the 
sample container at ambient 
temperatures prior to any chilling 
required by the testing methodology is 
adequate. Comments on the EPA 
evaluation of these nozzle sampling 
procedures are also requested.

b. The EPA evaluation of nozzle 
sampling techniques also included 
testing of an EPA-developed technique. 
Comments are requested on the 
adequacy of this technique as an 
alternative to the CARB nozzle sampling 
procedure.

c. The proposed sampling 
methodologies and the ASTM and 
CARB methodologies on which they are 
based are complex and detailed. 
Comments are requested on whether a 
more simplified procedure can be 
adopted and still result in representative

1987 / Proposed Rules 31309

samples for RVP testing purposes. If so, 
what are the critical elements of the 
proposed sampling procedure that 
should be retained?

d. The Agency has conducted testing 
on the effects of sample storage time 
and temperature on RVP test results, 
with results indicating that refrigerated 
and non-refrigerated samples were not 
significantly different from one another 
over the total storage period of 59 days.

Test procedures and results are 
described more fully in the report “The 
Effects of Sampling Technique on 
Measurement of Gasoline Volatility” 
that has been placed in the rulemaking 
docket. Comments are requested on the 
findings of this report.

e. The Agency has conducted some 
testing on the issue of what volume of 
fuel should be purged from a fuel 
dispenser prior to the taking of a 
sample, with results indicating no 
difference between samples taken 
without any purge volume and samples 
taken with a three-gallon purge volume 
(see the evaluation report in the 
rulemaking docket). Comments are 
requested on this issue.

f. The proposed sampling regulations 
(based on CARB’s regulations) would 
require that tap sampling be performed 
using a cooling bath. However, Note 9 of 
ASTM D4057-81 requires that a cooling 
bath be used only if the RVP of a 
product is more than 16 psi but not more 
than 26 psi. Since the regulatory 
standards being proposed today would 
be significantly lower than 16 psi, the 
Agency is considering elimination of the 
use of a cooling bath for tap sampling. 
Instead the sample container could be 
chilled during sampling by placing it in 
an ice chest, as proposed for samples 
collected by the nozzle sampling 
procedure. Sections 11.3.1.2,11.3.2.2,
12.2,12.6,12.7, and 12.10 of Appendix D 
would be affected. Comments are 
requested on whether any cooling of a 
sample (via cooling bath or ice chest) 
obtained by tap sampling is necessary.

g. The proposed sampling regulations 
indicate that sample containers should 
be filled to a level of 70-85 percent of 
the sample container volumes. The 
Agency is considering raising the 
maximum amount of fuel to be sampled 
to 90 percent of the sample container 
volume to give the inspectors sampling 
the product more leeway in obtaining 
samples. Comments are requested on 
this proposed change.
19. Testing Methodologies

a. Further work is planned to develop 
RVP and alcohol content field screening 
methods. Comments are requested 
regarding the feasibility of developing
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such field screening methods. Specific 
comments on the following possible 
methods are also solicited:

i. Establish a correlation between the 
readings of a portable VOC analyzer 
and the RVP of a gasoline sample. The 
concentration of volatiles above a liquid 
sample should be related to the fuel 
volatility. If it is practical to use a 
butane-specific analyzer, the correlation 
between butane concentration and RVP 
should be even greater.

ii. Establish a correlation between the 
density of a sample of gasoline and its 
RVP. Theoretically, these two 
parameters should change in some form 
of inverse relationship, as light ends 
evaporate from gasoline stocks.

iii. Develop a small unit using a 
thermal-jacketed sample bomb to 
sample directly from a nozzle and 
eliminate the sample chilling step.

iv. Use a gasoline test kit 
manufactured by Miller Special Tools, 
which includes an RVP test.

v. Utilize available alcohol content 
tests that could be used in the field, 
including the ethylene glycol test and 
the Petroleum Alcohol Test Kit (PAT 
kit); comments should include any 
available data to show the methods’ 
success in determining the amount and 
type of alcohlol content in gasoline.

Information on any other field 
screening tests for RVP or alcohol which 
are available or potentially feasible is 
also solicited.

b. A question of major concern is 
what enforcement tolerance should be 
allowed in the enforcement of this 
regulation. At this time the following 
tolerances (based on RVP test 
reproducibility) could be used by the 
Agency for the proposed RVP test 
methods:

E n f o r c e m e n t  T o l e r a n c e s

Source Level

California Air Resources 
Board K

0.3 psi

Other states with RVP en
forcement programs2.

0.55 psi

A STM  D-323 2................... 0.55 psi
1985 ASTM  Round Robin: 

P-176.
1.42 psi

1985 A STM  Round Robin: 
Herzog (dry).

1.16 psi

1986 EPA Round Robin: P -  
176.

1.02-1.33 psi

1986 EPA Round Robin: 
Herzog (dry).

1.01-1.57 psi

1 Based on ASTM  D-323 method (1958 ver
sion).

2 Based on ASTM  D-323 method (current 
version).

Comments are requested on which of 
these potential enforcement tolerances

should be used by the Agency. In order 
to achieve the largest emission 
reductions from a volatility regulation, 
the Agency intends to use a value that is 
as low as technically justified. Due to 
the wide variation in potential 
tolerances, the Agency is particularly 
interested in determining why the RVP 
reproducibility has steadily increased 
over the years. EPA would like any 
suggestions on modifications that could 
be instituted in the analysis procedures 
to cause the RVP reproducibility to be 
improved. Comments should address the 
RVP test procedures and the way in 
which the “round robin” evaluation 
were conducted.

c. The Agency is considering adopting 
the SRI automatic method as an 
additional RVP testing methodology.
This procedure is set forth in Annex A4. 
of the ASTM P-176 proposal, a copy of 
which has been placed in the 
rulemaking docket. Comments are 
requested on whether this method 
should be adopted and on what 
enforcement tolerance (reproducibility 
value) should be used for this method. 
Specific comments on the “round robin” 
evaluations of this method are also 
requested.

d. Appendix E Method 1 is modelled 
after the ASTM P-176 method. The 
Agency is considering the following 
modifications, on which comments are 
requested.

i. Section 6.4.5. The Agency is 
considering specifying the time the 
sample is being cooled to 32-34°F to 
insure that the vapor in the sample 
container has also been cooled. The 
Agency requests submittal of any test 
data available on this issue.

ii. Section 7.3. Eliminate the option of 
putting the fuel chamber into an ice bath 
for cooling, and instead require the 
cooling be done in a refrigerator. This 
would eliminate another source of water 
contamination.

iii. Section 7.4. Change the time the air 
chamber is immersed in the water bath 
from 20 minutes to 10 minutes, the 
amount of time allowed in ASTM D-323.

iv. Section 8.2. Due to some difficulty 
in meeting the 10 second requirement of 
assembly of the apparatus, the Agency 
is considering allowing 30 seconds for 
assembly and requests comments on the 
effects of such a change.

v. Section 8.5. Comments are 
requested on the effects of changing the 
solutions used to rinse the apparatus to 
hot water and acetone, and of drying the 
apparatus either by blowing dried air or 
by pulling a vacuum.

e. Comments are requested on the 
need for gauges and transducers to be 
calibrated against a dead weight tester 
or mercury manometer. In addition.

comments are sought on whether, when 
using the mercury manometer, the 
temperature correct density should be 
used.

f. The Agency has proposed a semi
automatic RVP measurement method 
based on Herzog measurement 
equipment. Comments are requested on 
any other available semi-automatic 
instrumentation and on whether the 
Agency should allow use of other such 
methods (and if so, how this should be 
incorporated into the regulations).

g. The Agency is also considering use 
of the proposed alcohol test procedures 
to determine compliance with section 
211(f) waiver requirements. Comments 
are requested on the appropriateness of 
these techniques for this purpose.
20. Liability Provisions

a. With respect to the liability of a 
carrier for a violation found at its 
facility, the Agency is proposing that the 
carrier be held liable, subject to the 
defense described below, for either 
"causing” the violation through a 
physical act or omission, or for 
transporting product which was in 
violation when the carrier accepted it 
for delivery. The carrier would have a 
defense where it can show records from 
the source of the product representing 
the product to be in compliance with the 
applicable standard, plus evidence of an 
oversight program, such as periodic 
sampling, which indicates the carrier is 
attempting to monitor the quality of the 
product which it receives for shipping. 
The Agency is also considering adoption 
of a provision similar to that used in the 
fuel contamination regulations, 40 CFR 
80.21(b), which would attach liability 
only where the carrier, or its employee 
or agent, actually caused the product to 
exceed the applicable standard. 
Comments are requested as to which of 
these alternatives is the appropriate 
defense for these violations.

b. With respect to the liability of a 
distributor or reseller when a violation 
is found at its facility, the Agency is 
proposing to allow a defense to liability 
where it is shown that the violation was 
not caused by the distributor or reseller, 
its employees or agents, and that 
records show that the source of the 
product represented to the distributor/ 
reseller that the product was in 
compliance when delivered. The Agency 
is also considering a strict liability 
provision which would hold the 
distributor/reseller liable for any 
product in its possession found to be in 
violation. This would have the practical 
effect of requiring a distributor/reseller 
to test all incoming product and to reject 
all of that which is out of compliance.
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EPA requests coments as to whether the 
proposed defense would hinder 
enforcement actions: in addition, EPA 
requests comments as to whether there 
is an alternative between the two 
considered by EPA which would allow 
for a more effective enforcement 
program.

c. Under current definitions, a person 
who blends gasoline components (such 
as alochol) with finished gasoline and 
transports or stores the resulting product 
is both a “refiner” and a “distributor”
(as defined in 40 CFR 80.2(i) and (1), 
respectively). The blender would thus be 
subject to the liabilities and available 
defenses for both of these types of 
parties. The Agency requests comments 
as to whether this is appropriate 
treatment under the proposal.

d. The Agency also considered an 
enforcement provision that would have 
defined “applicable standard” to be the 
RVP standard applicable to the 
geographic area and time period in 
which gasoline was in possession of a 
regulated party. A defense would have 
been provided to allow a presumptively 
liable party to escape liability for 
violations detected at refineries or the 
facilities of importers, carriers, 
distributors, or resellers if the party 
could demonstrate that the violating 
product would have been in compliance 
with the standard applicable to the area 
and time period in which it Was 
intended to be dispensed. The Agency is 
not proposing these provisions because 
they could result in a number of “false” 
violations and because they might not 
allow detection of “true” violations for 
gasoline being transported from areas 
with less stringent standards to those 
with more stringent ones (e.g., New York 
to North Carolina). Comments are 
requested on this approach.
XI. Interaction With State Volatility 
Requirements

Section 211(c)(4) of the Clean Air Act 
prohibits states from enacting controls 
or prohibitions on a fuel that are 
different from EPA controls or 
prohibitions on the fuel, except in 
certain circumstances. The Act 
specifically allows California to enact 
programs (such as RVP controls) 
whether or not EPA implements its own 
program. If today’s proposed RVP 
control program is implemented, 
however, other states could enforce 
gasoline volatility regulations different 
from EPA’s only if: (1) The purpose of 
the state regulations was other than 
vehicle emission control; 25 or (2) a

25 If a state’s volatility controls are for the 
purpose of emission control, it is possible that they 
might be preempted even if EPA does not

State Implementation Plan (SIP) 
specifically provided for such a 
program, the program was necessary to 
attainment of the national ambient 
standard to which the SIP applied, and 
EPA approved inclusion of the program 
in the SIP.

The effect of these statutory 
provisions is that in California both that 
state’s current requirements and, if 
promulgated, the federal requirements 
proposed today would be in effect; in 
practical terms, the more stringent of the 
two in a given month and year would be 
the one that affected parties would have 
to meet.

Current RVP control programs in other 
states are usually year-round, but rarely 
vary from the current ASTM limits by 
more than 0.5 psi RVP. These programs, 
while possible providing some emission 
control benefits of late, appear to be 
primarily designed to ensure adequate 
vehicle driveability. We request 
comments on the purposes of the 
existing state RVP controls and the 
extent to which any existing or planned 
state programs can or would escape 
preemption.

In any event, states desiring to enact 
or enforce summertime RVP control 
more stringent than that proposed today, 
or RVP control outside of the four-month 
period proposed today for purposes of 
emission control, could submit an 
appropriate SIP as described above, 
which EPA would consider for approval 
under its regular SIP review procedures.
XII. Public Participation

Comments and the Public D ocket. As 
in past rulemaking actions, EPA desires 
full public participation in arriving at 
final decisions. In addition to those 
areas where specific comment has been 
requested earlier in this preamble, EPA 
solicits comments on all aspects of 
today’s proposal from all interested 
parties. Wherever applicable, full 
supporting data and detailed analyses 
should also be submitted to allow EPA 
to make maximum use of the comments. 
Commenters are especially encouraged 
to provide specific suggestions for 
changes to any aspects of the proposal 
that they believe need to be modified or 
improved. All comments should be 
directed to the EPA Central Docket 
Section, Docket No. A-85-21 (see 
“Addresses”).

The Agency will base its decision on 
the disclosable public record. However, 
the Agency realizes that some 
manufacturers may want EPA to

promulgate federal volatility limits, given EPA’s 
existing regulation of other characteristics of in-use 
fuels. See Exxon Corp v City o f New York, 548F. 2d. 
1088,1095-1096 (2d Cir. 1977).

consider pertinent information that may 
be proprietary. Commenters desiring to 
submit proprietary information for 
consideration should clearly distinguish 
such information from other comments 
to the greatest possible extent, and 
clearly label it “Confidential Business 
Information.” Submissions containing 
such proprietary information should be 
sent directly to the contract person 
listed above, and not to the public 
docket, to ensure that proprietary 
information in not inadvertently placed 
in the docket. If a commenter wants EPA 
to base the final rule in part on a 
submission labeled as confidential 
business information, then a non- 
confidential version of the document 
which summarizes the key data or 
information should be placed in the 
docket.

Information covered by a claim of 
confidentiality will be disclosed by EPA 
only to the extent allowed and by the 
procedures set forth in 40 CFR Part 2. If 
no claim of confidentiality accompanies 
the submission when it is received by 
EPA, it may be made available to the 
public without further notice to the 
commenter.

Persons intending to participate in the 
hearings may submit written questions 
on any matters relevant to this proposal 
to the presiding officer at any time. To 
the extent that time permits the 
presiding officer, at his discretion, may 
direct these questions to witnesses 
testifying at the hearing or as 
appropriate to EPA personnel present at 
the hearing for answers. If time does not 
permit all such written questions to be 
addressed at the hearing, EPA will 
provide the remaining questions to the 
appropriate witnesses or EPA personnel 
for written response to be placed in the 
rulemaking docket.

Public Hearing. Any person desiring 
to present testimony at the public 
hearing (see “DATES”) should notify the 
contact person listed above of such 
intent at least seven days prior to the 
day of the hearing. The contact person 
should also be provided an estimate of 
the time required for the presentation of 
the testimony and notification of any 
need for audio/visual equipment. A 
sign-up sheet will be available at the 
registration table on the morning of the 
hearing for scheduling of the order of 
testimony.

It is suggested that sufficient copies of 
the statement or material to be 
presented be brought to the hearing for 
distribution to the audience. In addition, 
it will be helpful for EPA to receive an 
advance copy of any statement or 
material to be presented at the hearing 
at least one week before the scheduled
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hearing date, in order for EPA staff to 
have adequate time to give such 
material full consideration. Such 
advance copies should be submitted to 
the contact person listed above.

The official record of the hearing will 
be kept open for 30 days following the 
hearing to allow submission of rebuttal 
and supplementary testimony. All such 
submittals should be directed to the EPA 
Central Docket Section, Docket No. A - 
85-21 (see “Addresses”).

The hearing will be conducted 
informally, and technical rules of 
evidence will not apply. Written 
transcript of the hearing will be made. 
Anyone desiring to purchase a copy of 
the transcript should make individual 
arrangements with the court reporter 
recording the proceedings.
XIII. Statutory Authority

Authority for the actions proposed in 
this notice is granted to EPA by sections 
114, 202, 206, 207, 208, 211, and 301 of the 
Clean Air Act [42 U.S.C. 7414, 7521. 7525, 
7541, 7542, 7545, and 7601J.

XIV. List of Subjects 
40 CFR Part 80

Fuel Additives, Gasoline, Motor 
vehicle pollution, Penalties, Reporting 
and recordkeeping requirements.
40 CFR Part 86

Administrative practice and 
procedures, Air Pollution Control, 
Gasoline, Motor Vehicles, Labeling,
Motor Vehicle Pollution, Reporting and 
recordkeeping requirements.
40 CFR Part 600

Administrative practice and 
procedures, Electric power, Energy 
conservation, Fuel economy, Gasoline, 
Labeling, Motor vehicles, Reporting and 
recordkeeping requirements.

XV. Administrative Designation and 
Regulatory Analysis

The Administrator has determined 
that this proposed action would 
constitute a major regulation, and 
accordingly a Draft Regulatory Impact 
Analysis has been prepared as required 
under Executive Order 12291. This 
analysis includes detailed assessments 
of the estimated economic and 
environmental impacts of the 
regulations proposed here, as well as 
thorough analyses of the technological 
feasibility of the emission standards and 
other regulatory provisions proposed 
here, and the alternatives that were 
considered in the development of this 
proposal.

The Draft Regulatory Impact Analysis 
has been placed in the public docket 
referenced at the beginning of today’s 
notice. In addition, interested parties

may obtain single copies through a 
written request to the public contact 
listed previously.

This proposed regulation was 
submitted to the Office of Management 
and Budget (OMB) for review as 
required by Executive Order 12291. Any 
written comments from OMB and any 
EPA response to those comments are in 
the public docket for this rulemaking.

XVI. Impact on Small Entities
Section 605 of the Regulatory 

Flexibility Act requires EPA to perform 
an analysis of the impact of proposed 
regulations on small entities when a 
significant impact on a substantial 
number of such entities would occur. I 
certify that the regulations proposed in 
this notice would not have a significant 
impact on a substantial number of small 
entities.

An analysis performed by Sobotka 
and Co., an EPA contractor,“ evaluated 
the impacts of RVP control on small 
refineries.27 The Sobotka report 
indicates that most small refineries [i.e., 
those small refiners with “catalytic 
cracking” capability) would incur 
smaller costs than larger refiners. This is 
because these small refiners have 
excess refining capacity which would 
facilitate their response to reducing the 
butane content of gasoline. Because 
small catalytic cracking refiners usually 
compete with large refiners, and 
because they are very similar in their 
complexity and product slate to the 
larger refiners, the lower incremental 
production costs should be an economic 
advantage.

The subset of small refiners called 
“hydroskimming refineries,” 
representing about 15 percent of small 
refinery gasoline production, lack 
equipment to easily make up for 
removed butane. These refiners could 
experience production cost increases 
perhaps three times higher than those 
for larger refineries in the short term 
(although increased costs would still be 
less than one cent per gallon). With the 
acquisition of additional equipment, 
these costs would drop to a level about 
15 percent higher than the increases

“ Impact of Volatility Reductions on Small 
Refiners, Sobotka and Co., Inc., March 1987, found 
in Public Docket A-S5-21.

4rEPA believes that the impacts on other small 
entities (e . g small blenders, importers, retailers, 
etc.) would occur primarily in the form of a slightly 
higher wholesale gasoline price which would then 
be passed along in product price increases. Since all 
wholesale suppliers would increase prices by about 
the same amount, the competitive environment for 
small entities purchasing that gasoline should not be 
affected significantly. Also, EPA believes that 
because the new reporting, recordkeeping, labeling 
requirements proposed in today's notice are small, 
these requirements would not significantly impact 
small entities.

seen by large refineries. EPA does not 
believe that these impacts would be 
significant overall because 
hydroskimming refiners would have 
significant flexibility in the amount of 
gasoline they produce. Gasoline 
production is not the primary focus of 
such refineries, as evidenced by the fact 
that gasoline production is a relatively 
small portion of the total activity of 
these refiners (21 percent for small 
hydroskimming refiners vs. 53 percent 
for small catalytic cracking refiners and 
48 percent for the nation’s refineries as a 
whole). Thus small hydroskimming 
refiners should be able to adjust their 
product mix to respond to RVP 
regulations if necessary.

Another subset of small refiners are 
“topping” refiners, representing one 
percent of the gasoline production of 
small refiners. These refiners need to 
purchase additional high octane 
components in order to produce 
gasoline. Under a program of RVP 
controls, the costs of these components 
would not likely increase more than the 
marginal price increase for gasoline, 
with a resulting impact similar to that 
for larger refiners. Because only a very 
small fraction of topping refinery 
activity is in gasoline production (less 
than 3 percent), these refiners would 
have great flexibility in responding to 
RVP controls, and EPA believes that the 
impact will not be significant.

XVII. Reporting and Recordkeeping 
Requirements

The information collection 
requirements relating to the proposed 
fuel volatility regulations have been 
submitted for approval to the Office of 
Management and Budget (OMB) under 
the Paperw ork Reduction Act, 44 U.S.C. 
3501 et seq. An Information Collection 
Request document has been prepared by 
EPA (ICR No. 1367) and a copy may be 
obtained from Bryan C. Wood-Thomas, 
Information Policy Branch; EPA; 401 M 
Street, SW., (PM-223); Washington. DC 
20460 or by calling (202) 475-8791. 
Comments may be submitted to EPA at 
the above address, but should also be 
sent to the Office of Information and 
Regulatory Affairs; Office of 
Management and Budget; 726 Jackson 
Place, NW., Washington, DC 20503 
marked “Attention: Desk Officer for 
EPA.” The final rule will respond to any 
OMB or public comments on the 
information collection requirements.

Dated: July 22,1987.
Lee M. Thomas,
Administrator.
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Section Specific change Reason

1. Authority............. ............
2. Amend § 86.084-15....

3. Amend §86.085-8.......
4. Amend § 86.085-9.......
5. Amend §86.085-10....
6. Amend § 86.085-28....
7. Amend § 86.087-8.......
8. Amend § 86.087-9.... .
9. Amend § 86.087-10....
10. Amend § 86.087-28...
11. Amend § 86.088-9....
12. Amend § 86.088-10 i.
13. Amend § 86.088-28...
14. Add New § 86.090-2__
15. Add New § 86.107-90.
16. Add New §86.113-90.

17. Add New §86.130-90.
18. Add New §86.131-90.
19. Add New §86.132-90.

20. Add New § 86.609.........

21. Add New § 86.1009-90

22. Add New § 86.1207-90
23. Add New § 86.1213-90

24. Add New § 86.1230-90
25. Add New § 86.1231-90
26. Add New § 86.1232-90

27. Add New § 86.1313-90

28. Add New § 86.1327-90

29. Add New § 86.1330-90
30. Add New § 86.1337-90

31. Add New § 86.1513-90
32. Authority .......................
33. Add New §600.111-90

Remove “fuel” in (b)(2), (e)(1), and (e )(2 )...................

Remove “fuel” in (b)(2)___________________ ________
Remove “fuel” in (b)(2), (e)(1), and (e)(2)___ _______
Remove “fuel” in (bX2)(i).... ............. ................... .........
Remove “fuel” in (b)(2)....................................................
Do....................................... .............. ....... ....... ................ .
Remove “fuel” in (b)(2), (e)(1), and (e)(2)...................
Remove "fuel” in (b)(2)____________________________
Remove “fuel” in (b)(2)...............,........................... „ .....
Remove "fuel”  In (b)(2), (e)(1) and (e)(2).......™..........
Remove “fuel” in (b)(2 )(i).................................. .............
Remove “fuel” in (b)(2)....................................................
Define evaporative emission canister.______________
Add new (a)(8) ................................ ................ ...................
Revise table in (a)(1), Remove old (a)(2)(i) and (ii). 

Renumber rest of (a).
Revise Figure B 90-10................ ;................. ...................
Add new (b), Revise old (b) and renumber.................
Add new (a)(1) through (a)(4), Remove old (a)(3), 

Renumber rest of (a).

Add “exhaust emission” to (c) and “evaporative 
emissions carrister” to (d)(5)(iv).

Revise (c) to mention aftertreatment, Remove “ex
haust” from (d)(1), Add "evaporative emission 
control canister” to (d)(5)(iv).

Add new (h )...................... ........ ...................... .
Revise table in (a), Remove parts of old (b), Re

number section.
Revise Figure M 90-1........................................................
Add new (b )(2 )...................... ............................ ...............
Add new (a)(1), through (a)(4), Remove old (a)(3), 

Renumber rest of (a).

Revise a(1), Remove old (a)(2)(i) and (ii), Renumber 
rest of (a).

Revise (d)(2 )................................................................... .

Revise (b)(2 ).............................. ............ ............. .......... .
Add “evaporative emission canisters” to (a)(1), Add

(a)(7), Renumber remainder of (a).
Revise fuel table.................................. .

Revise (b)(3)

Clarify inclusion of Evaporative emissions from 
sources other than fuel.

Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.
Do.

Specify gasoline vapor generating equipment. 
Revise fuel specifications and removed leaded fuel.

Add “canister loading to breakthrough” to diagram. 
Provide means of loading canister.
Require loading of evaporative emission canister to 

breakthrough, remove fuel cap, and stabilize tem
perature of test vehicle.

Clarification.

Clarification re. deterioration factors.
Clarification.
Clarification.
Specify gasofine vapor generating equipment. 
Revise fuel specifications and removed leaded fuel.

Add “canister loading to breakthrough” to diagram. 
Provide means of loading canister.
Require loading of evap canister to breakthrough, 

remove fuel cap, and stabilize vehicle tempera
ture.

Revise test fuel specifications and removed leaded 
fuel.

Connect evaporative emission controls for exhaust 
testing.

Specify temperature of air entering evap canister. 
Condition evaportative emission canisters for ex

haust emission testing.
Revise test fuels specifications and remove lead.

Revision to exempt fuel economy testing from load
ing canister to breakthrough.

For the reasons set out in the 
preamble, Parts 80, 86 and 600 of Title 40 
of the Code of Federal Regulations are 
proposed to be amended as follows:

PART 80— -REGULATION OF FUELS 
AND FUEL ADDITIVES

1. The “Authority” citation for Part 80 
is revised to read as follows:

Authority: Secs. 114, 211 and 301(a) of the 
Clean A ir Act as amended, 42 U.S.C. 7414, 
7545, and 7601(a).

2. Section 80.2 is proposed to be 
amended by revising paragraph (1) and 
by adding a new paragraph ft), to read 
as follows:

§ 80.2 Definitions.
* * * * * .

(1) “Distributor” means any person 
who transport or stores or causes the 
transportation or storage of gasoline at 
any point between any gasoline refinery

or importer’s facility and any retail 
outlet or wholesale purchaser- 
consumer’s facility. 
* * * * *

(t) "Carrier” means any distributor 
who transport or stores or causes the 
transportation or storage of gasoline 
without talcing title to or otherwise 
having any ownership of the gasoline, 
and without altering either the quality or 
quantity of the gasoline.
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3. New § § 80.27 and 80.28 are 
proposed to be added, to read as 
follows:

Note.—Text enclosed in arrows in 
paragraph (d) indicates language which 
would be included if the Agency promulgates 
a time limit on special provisions for alcohol 
blends. If such special provisions are not 
adopted at ail, paragraph (d) would not be 
promulgated.

§ 80.27 Controls and prohibitions on 
gasoline volatility.

(a) P rohibited A ctivities. No refiner, 
importer, distributor, reseller, carrier, 
retailer or wholesale purchaser- 
consumer shall sell, offer for sale, 
supply, offer for supply, or transport 
gasoline whose Reid vapor pressure 
exceeds the applicable standard. As 
used in this section and § 80.28,

(1) 1989-1991 

[May 16 to September 1 5 ]1

“applicable standard” means the 
standard listed in this paragraph for the 
geographical area and time period in 
which gasoline is intended to be 
dispensed to motor vehicles or, if such 
area and time period are not known, the 
standard listed in this paragraph that 
specifies the lowest Reid vapor pressure 
for the year in which the gasoline is 
sampled.

State May June July Aug.

Alabama........................................................... t o.5 10 5 Q 1 Q 1
Arizona....................................................... 8 2 8,2 ft 9 ft 9
Arkansas................................................................. 10.5 91 0 4 O 4
California 2:

North Coast........................................ .............. 10 5 91 g i 9 1
South Coast................................................... 91 9.1 

0 2
9 1 9 1

Southeast........................................................ 8 2 ft 9 ft 9
Interior........................................ 91 91 Q 1 Q 4

Colorado....................................................... 91 9.1
10,5

8 2 ft 9
Connecticut............................................... 10 5 10 5 4 o ft
Delaware................................................ 10 5 10 5 40 ft 40 ft
District of Columbia...................................... .............. 10.5

10 5
10.5
10.5

10.5 
10 5

10.5
40 ftFlorida........................................................

Georgia.................................................. 10.5
91

10 5 9 1 9 1
Idaho..................................................... 91 9 1 Q 4
Illinois:

North of 40° Latitude..................................... 10 5 10 5 10 5 10 5
South of 40° Latitude..... ....... ........................ ...... 10.5

10 5
10.5
10 5

9.1 
10 5

9 A  
10 5Indiana................................................

10 5 Q 1 0 4 40 ft
Kansas.......................................... ......... 91 9 1 Q 1 Q 4
Kentucky..................:■......................... 10 5 10.5 10 5 10 5
Louisiana....... ................................... 10 5 10.5 9 1 9 1
Maine............................................. 10 5 10 5 10 5 10 5
Maryland........................................ ...... 10 5 10 5 10.5 10.5
Massachusetts.............................. . 10.5 

10 5
10.5 
10 5

10 5 10 5
Michigan....................................... . 10 5 40 ft
Minnesota............................. 10 5 10 5 105 10 5
Mississippi........................................ 10 5 10 5 9 1 9 1
Missouri......................................... . 10 5 9 1 Q 1 9 1
Montana........................................... 9 1 Q 1 Q 1 9 1
Nebraska.......................................... 91 9 1 9 1 9 1
Nevada:

North of 38° Latitude...................................... 9 1 9 1 91 91
South of 38° Latitude....... ...... ................................ 8.2 8 2 8.2 

10 5
8.2

10.5New Hampshire.................................... 10.5
10 5

10.5
10 5New Jersey...................... ............. 10.5 1Ô 5

New Mexico:
North of 34° Latitude..................................... 8.2 8.2 8  2 8.2
South of 34° Latitude................................................ 8.2 

10 5
8 .2  

10 5
8.2 

10 5
8.2 

40 ftNew York........................................... .
North Carolina..................................................... 10 5 10.5 9 1 Q 4
North Dakota..................................................... 10.5

10 5
91 9 1 Q 4

Ohio........................................ 10 5 40 ft 40 ft
Oklahoma.........................'....................... 91 91 Q 1 Q 4
Oregon:

East of 122° Longitude.......................................... 10 5 91 91 9.1 
10 5West of 122° Longitude................................................... 10 5 10 5 10.5

10  5Pennsylvania............................................... 10  5 10.5 
10  5

10 5
Rhode Island............................................ 10.5 m  ft 40 ft
South Carolina........................................................... 10 5 10  5 9 1 Q 4
South Dakota................................ ................... .. 91 9.1

10.5
91 O 4

Tennessee.... ...... .............. .......... . 10.5 9.1 9.1

Sept.

9.1
8.2
9.1

9.1
9.1
8.2
9.1
9.1

10.5
10.5
10.5
10.5
9.1
9.1

10.5
10.5
10.5
10.5
9.1

10.5
9.1

10.5
10.5
10.5
10.5
10.5
9.1
9.1
9.1
9.1

9.1
8.2

10.5
10.5

9.1
8.2

10.5
9.1
9.1

10.5
9.1

9.1
10.5
10.5
10.5
9.1 

. 9.1
9.1
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(1) 1989-1991— Continued

[May 16 to September 1511

State May June July Aug. Sept.

Texas:
East of 99° Longitude............................................................................................................................................................................. 10.5 9.1 9.1 9.1 9.1
West of 99° Longitude .„ .............................................................................................. ....................................•............................ 8.2 8.2 8.2 8.2 8 .2

U t a h 1;-r̂ r,.,r̂ -rT,.rr,.:T̂I 9.1 9.1 8.2 8.2 9.1
Vermont ..... ........................  . ......., ......... .......... ............. .................. ................. ............................................... ................ 10.5 10.5 10.5 10.5 10.5
Virginia................... .................................................... ......................................................, ....................................................... 10.5 10.5 10.5 10.5 10.5

Washington:
East of 122° Longitude - ............... ........................................................................................................................................................ 10.5 9.1 9.1 9.1 9.1
West of 122° Longitude...... ................................................................................................................................................................ 10.5 10.5 10.5 10.5 105

West Virginia...................................................................................................... .............................................................................................. 10.5 10.5 10.5 10.5 10.5
Wisconsin........ ................................................................................................................................................................................................. 10.5 10.5 10.5 10.5 10.5
Wyoming................................... ......................................................................................................................................... 9.1 9.1 9.1 9.1 9.1

1 Standards are expressed in pounds per square inch (psi).
2 California areas include the following counties:
North Coast— Alameda, Contra Costa, Del Norte, Bumbolt, Lake, Marin, Mendocino, Monterey, Napa, San Benito, San Francisco, San Mateo, 

Santa Clara, Santa Cruz, Solano, Sonoma, and Trinity.
Interior— Lassen, Modoc, Plumas, Sierra, Siskiyou, Alpine, Amador, Butte, Calaveras, Colusa, El Dorado, Fresno, Glenn, Kern (except that 

portion lying east of the Los Angeles County Aqueduct), Kings, Madera, Mariposa, Merced, Placer, Sacramento, San Joaquin, Shasta, Stanislaus, 
Sutter, Tehama, Tulare, Tuloumne, Yolo, Yuba, and Nevada.

South Coast-Orange, San Diego, San Luis Obispo, Santa Barbara, Ventura, and Los Angeles (except that portion north of the San Gabriel 
mountain range and east of the Los Angeles County Aqueduct).

Southeast— Imperial, Riverside, San Bernardino, Los Angeles (that portion north of the San Gabriel mountain range and east of the Los 
Angeles County Aqueduct), Mono, Inyo, and Kern (that portion lying east of the Los Angeles County Aqueduct).

(2 ) 1992 a n d  S u b s e q u e n t  Y e a r s

tMay 16 to September 151

State May June July Aug. Sept

Alabama................. ................................. ................................................................................... ......................... „ ........... 9.0 9.0 7.8 7.8 7.8
Arizona................................................................................................................................................................................ ; 7.0 7.0 7.0 7.0 7.0
Arkansas......................... ...............  ............. - ................................................................................................................ 9.0 7.8 7 0 7 0 7.8
California 2:

North Coast..... ................................................................................................... .........................  ......... ........... . 9.0 7.8 7.8 7 0 7 0
South Coast............................................................................................... ......................................... 7.8 ; 7.8 7.8 7 0 7.8
Southeast.............. ...........  ... ........ ......................................... ........................ ....... ................................................. 7.0 7.0 7.0 7.0 7.0
Interior...............................................................................................  .................... 7 0 7 0 7 0 7 0 7 0

Colorado___________  „ ............. ................. „ ........... „......................... „ ............................................. „ .................... 7  A 7.8 7.0 7.0 7.8
Connecticut.............. ......................... ................... .................... ............................... ............. ............. „ ......„ ............... 9.0 9.0 9.0 9.0 9.0
Delaware.... ........................................................................................................................................................................ 9.0 9.0 9.0 9.0 9.0
District of Columbia..................................... ................... .................................. . ............................... ........................... 9.0 9.0 9.0 9.0 9.0
Florida .............................................................................  ........................................................... ............................. 9.0 9.0 9.0 9.0 9.0

9.0 9.0 7 0 7.8 7.8
(dato 7A 7 0 7.8 7.8 7.8

Illinois: I 
North of 40° Latitude..............„................ ....................................................................................... .......................... 9.0 9.0 9.0 9.0 9 0
South of 40* 1 etiturie ............ .... ............................................................................................................ 9.0 9.0 7 0 7.8 9.0

Indiana. ................................................ .......................................................................................... 9.0 9.0 9.0 9.0 9 0
Iowa...............  ...-' ’■ .. .................. ............ .................................. ......  .....  . :.................. 9.0 7.8 7 0 9.0 9.0
Kansas , ................................................... ........................ ..................................... 7 A 7 0 7 0 7.8 7.8
Kentucky ............................. 9.0 9 0 9 0 9 0 9.0

9 0 9.0 7.8 7.8 7.8
Maine , . , , ........................................................................................................ 9.0 9.0 9.0 9 0 9.0

9.0 9.0 9.0 9 0 9.0
Massachusetts................................. ............. ................................................................................................................... 9.0 9.0 9.0 9.0 9.0

9.0 9.0 9.0 9.0 9.0
Minnesota ............................................................................. - - ......... ............... - .......,, , ....................... 9 0 9.0 9.0 9.0 9.0

9.0 9 0 7 0 7.8 7.8
Missouri^ 9.0 7 0 7.8 7.8 7 0
Montana 7.8 7.8 7 8 7.8 7.8
Nebraska..... ........ „ ....... ........ ............... ............ .......................................................................... .......... ................. ...... 7.8 7 0 7.8 7 0 7.8

Nevada:
North of 38° Latitude.............................. ........................................................................ ........................ ................. 7.8 7 0 7 0 7 0 7 8
South of 38° Latitude............. i............... ............ ...„.........„„....... ......... ..............  ...  ..............  - .................... 7 0 7.0 7.0 7.0 7.0

New Hampshire........... .......U......................................... .......... ............................. ....... ................................................ 9.0 9.0 9 0 9.0 9.0
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(2) 1992 and Subsequent Years— Continued

[May 16 to September 15]

State May June July Aug. Sept.

New Jersey............................ ............................................ ............................................................................... 9.0 9.0 9.0 9.0 9.0
New Mexico:

North of 34° Latitude.......................................................... .......................................................................... 7.0 7.0 7.0 7.0 7.8
South of 34° Latitude........................................ ........................................................................................... 7.0 7.0 7.0 7.0 7.0

New York........................................................................................................................................................... 9.0 9.0 9.0 9.0 9.0
North Carolina............................................................................................. ...................................................... 9.0 9.0 7.8 7.8 7.8
North Dakota............................................................ ....................................................................................... 9.0 7.8 7.8 7.8 7.8
Ohio........................................................................................... ................................. ............ .......................... 9.0 9.0 9.0 9.0 9.0
Oklahoma........................................................................................................................................ ................ 7.8 7.8 7.8 7.8 7.8
Oregon:

East of 122° Longitude........................................................................................... .................................. . 9.0 7.8 7.8 7.8 7.8
West of 122° Longitude....... .................................................................................................................... . 9.0 9.0 9.0 9.0 9.0

Pennsylvania............................................................... ............ ...... .............. .................................................... 9.0 9.0 9.0 9.0 9.0
Rhode Island................................................................. ................................ .......... ................ ........................ 9.0 9.0 9.0 9.0 9.0
South Carolina................................................................................................ .................................................. 9.0 9.0 7.8 7.8 7.8
South Dakota........... .........................  .... ........................................................................................................................... 7.8 7.8 7.8 7.8 7.8
Tennessee........................................ ............................................................................................................... 9.0 9.0 7.8 7.8 7.8
Texas:

Fast of 99° ! ongitude.................................................................................. ..... r.... ...................i........... 9.0 7.8 7.8 7.8 7.8
West of 99° Longitude.............................................................................................. .................................... 7.0 7.0 7.0 7.0 7.0

Utah..................... .T.................................. .............. ......................................................... ..... ................. ........... 7.8 7.8 7.0 7.0 7.8
Vermont............................................................................................................................................................. 9.0 9.0 9.0 9.0 9.0
Virginia.................................................................................... ..................................... ................................... . 9.0 9.0 9.0 9.0 9.0
Washington:

East of 122° Longitude................................................................................................................................. 9.0 7.8 7.8 7.8 7.8
West of 122° Longitude............................................................. ...... ...................................... .................... 9.0 9.0 9.0 9.0 9.0

West Virginia............................................................... ......................................................... ............................ 9.0 9,0 9.0 9.0 9.0
Wisconsin.......................................................................................................................................................... 9.0 9.0 9.0 9.0 9.0
Wyominq............................................................................................................................................................ 7.8 7.8 7.8 7.8 7.8

1 Standards are expressed in pounds per square inch (psi).
2 California areas include the following counties:
North Coast— Alameda, Contra Costa, Del Norte, Humbolt, Lake, Marin, Mendocino, Monterey, Napa, San Benito, San Francisco, San Mateo, 

Santa Clara, Santa Cruz, Solano, Sonoma, and Trinity.
Interior— Lassen, Modoc, Plumas, Sierra, Siskiyou, Alpine, Amador* Butte, Calaveras, Colusa, El Dorado, Fresno, Glenn, Kern (except that 

portion lying east of the Los Angeles County Aqueduct), Kings, Madera, Mariposa, Merced, Placer, Sacramento, San Joaquin, Shasta, Stanislaus, 
Sutter, Tehama, Tulare, Tuloumne, Yolo, Yuba, and Nevada.

South Coast—Orange, San Diego, San Luis Obispo, Santa Barbara, Ventura, and Los Angeles (except that portion north of the San Gabriel 
mountain range and east of the Los Angeles County Aqueduct).

Southeast— Imperial, Riverside, San Bernardino, Los Angeles (that portion north of the San Gabriel mountain range and east of the Los 
Angeles County Aqueduct), Mono, Inyo, and Kern (that portion lying east of the Los Angeles County Aqueduct).

(b) Determination of Compliance. 
Compliance with the standards listed in 
paragraph (a) shall be determined by 
use of one of the sampling methodolgies 
specified in Appendix D to this part and 
one of the testing methodologies 
specified in Appendix E to this part.

(c) Liability. Liability for violations of 
paragraph (a) shall be determined 
according to the provisions of § 80.28.

(d) Special Provisions for Alcohol 
Blends. (1) Any gasoline which meets 
the requirements of paragraph (d)(2) of 
this section and whieh is marketed in 
accordance with the requirements of - 
paragraph (d)(3) of this section shall not 
be in violation of this section if its Reid 
vapor pressure does not exceed the 
applicable standard in paragraph (a) of 
this section by more than one pound per 
square inch ►and if it is sampled on or 
before September 15,1992m .

(2) In order to qualify for the special 
regulatory treatment specified in 
paragraph (d)(1) of this section, gasoline 
must contain at least 9% ethanol (by 
volume) or 4% methanol (by volume). 
The ethanol and methanol content of 
gasoline shall be determined by use of 
one of the testing methodologies 
specified in Appendix F to this part. The 
maximum ethanol and methanol content 
of gasoline shall not exceed any 
applicable waiver conditions under 
section 211(f)(4) of the Clean Air Act.

(3) In order to qualify for the special 
regulatory treatment specified in 
paragraph (d)(1) of this section, gasoline 
must be marketed in accordance with 
each of the following requirements:

(i) Each gasoline pump stand from 
which such gasoline is dispensed at a 
retail outlet or wholesale purchaser- 
consumer facility shall be affixed with a

legible and conspicuous label which 
states that the gasoline dispensed from 
the pump contains ethanol, methanol, or 
ethanol and methanol, whichever is 
appropriate, and the percentage 
concentration of each alcohol.

(ii) Each invoice, loading ticket, bill of 
lading, delivery ticket and other 
document which accompanies the 
shipment of such gasoline shall contain 
a legible and conspicuous statement that 
the gasoline being shipped contains 
ethanol, methanol, or ethanol and 
methanol, whichever is appropriate. 
Such documents shall be retained by 
distributors, resellers, carriers, retailers, 
and wholesale purchaser-consumers for 
at least one year, and shall be available 
for inspection by the Administrator or 
his authorized representative during 
such period.
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§80.28 Liability for violations of gasoline 
volatility controls and prohibitions.

(a) Violations at Refineries or 
Importer Facilities. Where a violation of 
the applicable standard set forth in
§ 80.27 is detected at a refinery or 
importer’s facility, the refiner or 
importer Shall be deemed in violation.

(b) Violations at Carrier Facilities. 
Where a violation of the applicable 
standard set forth in § 80.27 is detected 
at a carrier’8 facility, whether in a 
transport vehicle, in a storage facility, or 
elsewhere at the facility, the following 
parties shall be deemed in violation:

(1) The carrier, except as provided in 
paragraph (g)(1); and

(2) The refiner or importer at whose 
refinery or import facility the gasoline 
was produced or imported, except as 
provided in paragraph (g)(2).

(c) Violations at Branded Distributor 
or Reseller Facilities. Where a violation 
of the applicable standard set forth in
§ 80.27 is detected at a distributor or 
reseller facility which is operating under 
the corporate, trade, or brand name of a 
gasoline refiner or any of its marketing 
subsidiaries, the following parties shall 
be deemed in violation:

(1) The distributor or reseller, except 
as provided in paragraph (g)(3).

(2) The carrier (if any), if the carrier 
caused the gasoline to violate the 
applicable standard; and

(3) The refiner under whose corporate, 
trade, or brand name (or that of any of 
its marketing subsidiaries) the 
distributor or reseller is operating, 
except as provided in paragraph (g)(4).

(d) Violations at Unbranded 
Distributor Facilities. Where a violation 
of the applicable standard set forth in
§ 80.27 is detected at the facility of a 
distributor not operating under a 
refiner’s corporate, trade, or brand 
name, or that of any of its marketing 
subsidiaries, the following parties shall 
be deemed in violation:

(1) The distributor, except as provided 
in paragraph (g)(3);

(2) The carrier (if any), if the carrier 
caused the gasoline to violate the 
applicable standard; and

(3) The refiner or importer at whose 
refinery or import facility the gasoline 
was produced or imported, except as 
provided in paragraph (g)(2).

(e) Violations at Branded Retail 
Outlets or Wholesale Purchaser- 
Consumer Facilities. Where a violation 
of the applicable standard set forth in
§ 80.27 is detected at a retail outlet or at 
a wholesale purchaser-consumer facility 
displaying the corporate, trade, or brand 
name of a gasoline refiner or any of its 
marketing subsidiaries, the following 
parties shall be deemed in violation:

(1) The retailer or wholesale 
purchaser-consumer, except as provided 
in paragraph (g)(5);

(2) The distributor and/or reseller (if 
any), except as provided in paragraph
(g)(6); 1

(3) The carrier (if any), if the carrier 
caused the gasoline to violate the 
applicable standard; and

(4) The refiner whose corporate, trade, 
or brand name (or that of any of its 
marketing subsidiaries) is displayed at 
the retail outlet or wholesale purchaser- 
consumer facility, except as provided in 
paragraph (g)(4).

(f) Violations at Unbranded R etail 
Outlets or W holesale Purchaser- 
Consumer Facilities. Where a violation 
of the applicable standard set forth in
§ 80.27 is detected at a retail outlet or at 
a wholesale purchaser-consumer facility 
not displaying the corporate, trade, or 
brand name of a refinery or any of its 
marketing subsidiaries, the following 
parties shall be deemed in violation:

(1) The retailer or wholesale 
purchaser-consumer, except as provided 
in paragraph (g)(5);

(2) The distributor (if any), except as 
provided in paragraph (g)(6); and

(3) The carrier (if any), if the carrier 
caused the gasoline to violate the 
applicable standard.

(g) D efenses. (1) In any case in which 
a carrier would be in violation under 
paragraph (b)(1) of this section, the 
carrier shall not be deemed in violation 
if he can demonstrate:

(1) Bills of lading, invoices, delivery 
tickets, loading tickets or other 
documents from the refiner or importer 
at whose refinery or import facility the 
gasoline was produced or imported 
which represented to the carrier that the 
gasoline was in compliance with the 
applicable standard when delivered to 
the carrier; and

(ii) Evidence of an oversight program 
conducted by the carrier, such as 
periodic sampling and testing of 
incoming gasoline, for monitoring the 
volatility of product stored or 
transported by that carrier, and

(iii) That the violation was not caused 
by the carrier or his employee or agent.

(2) In any case in which a refiner or 
importer would be in violation under 
paragraphs (b)(2) or (d)(3) of this 
section, the refiner or importer shall not 
be deemed in violation if he can 
demonstrate:

(i) That the violation was not caused 
by him or his employee or agent; and

(ii) Test results, performed in 
accordance with the sampling and 
testing methodologies set forth in 
Appendices D and E to this part, which 
evidence that gasoline determined to be 
in violation was in compliance with the

applicable standard when it was 
delivered to the next party in the 
distribution system.

(3) In any case in which a distributor 
or reseller would be in violation under 
paragraphs (c)(1) or (d)(1) of this section, 
the distributor or reseller shall not be 
deemed in violation if he can 
demonstrate:

(i) That the violation was not caused 
by him or his employee or agent; and

(ii) Bills of lading, invoices, delivery 
tickets, loading tickets or other 
documents from the refiner at whose 
refinery the gasoline was produced, the 
importer at whose facility the gasoline 
was imported, or a carrier, reseller or 
distributor from whom the gasoline was 
received, which represented to the 
distributor or reseller that thegasoline 
was in compliance with the applicable 
standard when delivered to the 
distributor or reseller.

(4) In any case in which a refiner 
would be in violation under paragraphs
(c)(3) or (e)(4) of this section, the refiner 
shall not be deemed in violation if he 
can demonstrate all of the following:

(i) Test results, performed in 
accordance with the sampling and 
testing methodologies set forth in 
Appendices D and E to this part at the 
refinery at which the gasoline was 
produced, which evidence that the 
gasoline determined to be in violation 
was in compliance with the applicable 
standard when transported from the 
refinery;

(ii) That the violation was not caused 
by him or his employee or agent; and

(iii) That the violation:
(A) Was caused by an act in violation 

of law (other than the Act or this part), 
or an act of sabotage or vandalism, 
whether or not such acts are violations 
of law in the jurisdiction where die 
violation of the requirements of this part 
occurred, or

■(B) Was caused by the action of a 
reseller or a retailer supplied by such 
reseller, in violation of a contractual 
undertaking imposed by the refiner on 
such reseller designed to prevent such 
action, and despite reasonable efforts by 
the refiner (such as periodic sampling) 
to insure compliance with such 
contractual obligation, or

(C) Was caused by the action of a 
retailer who is supplied directly by the 
refiner (and not by a reseller), in 
violation of a contractual undertaking 
imposed by the refiner on such retailer 
designed to prevent such action, and 
despite reasonable efforts by the refiner 
(such as periodic sampling) to insure 
compliance with such contractual 
obligation, or
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(D) Was caused by the action of a 
distributor subject to a  contract with the 
refiner for transportation of gasoline 
from a terminal to a distributor, retailer 
or wholesale purchaser-consumer, in 
violation of a contractual undertaking 
imposed by the refiner on such 
distributor designed to prevent such 
action, and despite reasonable efforts by 
the refiner (such as periodic sampling) 
to insure compliance with such 
contractual obligation, or

(E) Was caused by a carrier or other 
distributor not subject to a contract with 
the refiner but engaged by him for 
transportation of gasoline from a 
terminal to a distributor, retailer or 
wholesale purchaser-consumer, despite 
reasonable efforts by the refiner (such 
as specification or inspection of 
equipment) to prevent such action, or

(F) Occurred at a wholesale 
purchaser-consumer facility: Provided, 
how ever, that if such wholesale 
purchaser-consumer was supplied by a 
reseller, the refiner must demonstrate 
that the violation could not have been 
prevented by such reseller’s compliance 
with a contractual undertaking imposed 
by the refiner on such reseller as 
provided in paragraph (g)(4)(iii)(B) of 
this section.

(iv) In paragraphs (g)(4)(iii)(A) through
(E) of this section, the term “was 
caused” means that the refiner must 
demonstrate by reasonably specific 
showings, by direct or circumstantial 
evidence, that the violation was caused 
or must have been caused by another.

(5) In any case in which a retailer or 
wholesale purchaser-consumer would 
be in violation under paragraph (e)(1) or
(f)(1) of this section, the retailer or 
wholesale purchaser-consumer shall not 
be deemed in violation if he can 
demonstrate that the violation was not 
caused by him or his employee or agent.

(6) In any case in which a distributor 
or reseller would be in violation under 
paragraph (e)(2) or (f)(2) of this section, 
the distributor or reseller shall not be 
deemed in violation if he can 
demonstrate:

(i) That the violation was not caused 
by him or his employee or agent; and

(ii) Test results, performed in 
accordance with the sampling and 
testing methodologies set forth in 
Appendices D and E to this part, which 
evidence that the gasoline determined to 
be in violation was in compliance with 
the applicable standard when it was 
delivered to the retailer or wholesale 
purchaser-consumer.

4. New Appendices D, E and F are 
proposed to be added to read as follows:

Appendix D—Sampling Procedures for 
Fuel Volatility

1. Scope.
1.1 This method covers procedures 

for obtaining representative samples of 
gasoline for the purpose of testing for 
compliance with Reid vapor pressure 
(RVP) standards set forth in § 80.27.

2. Summary o f M ethod.
2.1 It is necessary that the samples 

be truly representative of the gasoline in 
question. The precautions required to 
ensure the representative character of 
the samples are numerous and depend 
upon the tank, carrier, container or line 
from which the sample is being 
obtained, the type and cleanliness of the 
sample container, and the sampling 
procedure that is to be used. A summary 
of the sampling procedures and their 
application is presented in Table 1. Each 
procedure is suitable for sampling a 
material under definite storage, 
transportation, or container conditions. 
The basic principle of each procedure is 
to obtain a sample in such manner and 
from such locations in the tank or other 
container that the sample will be truly 
representative of the gasoline.

3. D escription o f  Terms.
3.1 “Average sample” is one that 

consists of proportionate parts for all 
sections of the container.

3.2 “All-levels sample” is one 
obtained by submerging a stoppered 
beaker or bottle to a point as near as 
possible to the draw-off level, then 
opening the sampler and raising it at a 
rate such that it is 70-85% full as it 
emerges from the liquid. An all-levels 
sample is not necessarily an average 
sample because the tank volume may 
not be proportional to the depth aiid 
because the operator may not be able to 
raise the sampler at the variable rate 
required for proportionate filling. The 
rate of filling is proportional to the 
square root of the depth of immersion.

3.3 “Running sample” is one 
obtained by lowering an unstoppered 
beaker or bottle from the top of the 
gasoline to the level of the bottom of the 
outlet connection or swing line, and 
returning it to the top of the gasoline at a 
uniform rate of speed such that the 
beaker or bottle is 70-85% full when 
withdrawn from the gasoline.

3.4 “Spot sample” is one obtained at 
some specific location in the tank by 
means of a thief bottle, or beaker.

3.5 “Top sample” is a spot sample 
obtained 6 inches (150 mm) below the 
top surface of the liquid (Figure 1).

3.0 “Upper sample” is a spot sample 
taken at the mid-point of the upper third 
of the tank contents (Figure !).

3.7 “Middle sample” is a spot sample 
obtained from the middle of the tank 
contents (Figure 1).

3.8 “Lower sample” is a spot sample 
obtained at the level of the fixed tank 
outlet or the swing line outlet (Figure 1).

3.9 “Clearance sample” is a spot 
sample taken 4 inches (100 mm) below 
the level of the tank outlet (Figure 1).

3.10 “Bottom sample” is one 
obtained from the material on the 
bottom surface of the tank, container, or 
line at its lowest point.

3.11 “Drain sample” is one obtained 
from the draw-off or discharge valve. 
Occasionally, a drain sample may be the 
same as a botton sample, as in the case 
of a tank car.

3.12 “Continuous sample” is one 
obtained from a pipeline in Such manner 
as to give a representative average of a 
moving stream..

3.13 “Mixed sample” is one obtained 
after mixing or vigorously stirring the 
contents of the original container, and 
then pouring out or drawing off the 
quantity desired*

3.14 “Nozzle sample” is one 
obtained from a gasoline pump nozzle 
which dispenses gasoline from a storage 
tank at a retail outlet or a wholesale 
purchaser-consumer facility.

4. Sam ple Containers.
4.1 Sample containers may be clear 

or brown glass bottles, or cans. The 
clear glass bottle is advantageous 
because it may be examined visually for 
cleanliness, and also allows visual 
inspection of the sample for free water 
or solid impurities. The brown glass 
bottle affords some protection from 
light. The only cans permissible are 
those with the Seams soldered on the 
exterior surface with a flux of rosin in a 
suitable solvent Such a flux is easily 
removed with gasoline, whereas many 
others are very difficult to remove,

4.2 Container closure. Cork or glass 
stoppers, or screw caps of plastic or 
metal, may be used for glass bottles; 
screw caps only shall be used for cans 
to provide a vapor-tight closure seal. 
Corks must be of good quality, clean and 
free from holes and loose bits of cork. 
Never use rubber stoppers. Contact of 
the sample with the cork may be 
prevented by wrapping tin or aluminum 
foil around the cork before forcing it into 
the bottle. Glass stoppers must be a 
perfect f it  Screw caps must be protected 
by a cork disk faced with tin or 
aluminum foil, or other material that will 
not affect petroleum or petroleum 
products.

4.3 Gleaning procedure. All sample 
containers must be absolutely clean and 
free of water, dirt, lint, washing 
compounds, naphtha, or other solvents,
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soldering fluxes or acids, corrosion, rust, 
and oil. Before using a container, rinse it 
with Stoddard solvent or other naphtha 
of similar volatility. (It may be 
necessary to use sludge solvents to 
remove all traces of sediment and 
sludge from containers previously used.) 
Then wash the container with strong 
soap solution, rinse it thoroughly with 
tap water, and finally with distilled 
water. Dry either by passing a current of 
clean, warm air through the container or 
by placing it in a hot dust-free cabinet at 
104 degrees Fahrenheit {40 degrees 
centigrade) or higher. When dry, stopper 
or cap the container immediately.

5. Sampling Apparatus.
5.1 Sampling apparatus is described 

in detail under each of the specific 
sampling procedures. Clean, dry, and 
free all sampling apparatus from any 
substance that might contaminate the 
material, using the procedure described 
in 4.3.

6 .T im e and P lace o f  Sampling.
6.1 When loading or discharging 

gasoline, take samples from both 
shipping and receiving tanks, and from 
the pipeline if required.

6.2 Ship or barge tanks. Sample each 
product after the vessel is loaded or just 
before unloading.

6.3 Tank cars. Sample the product 
after the car is loaded or just before 
unloading.

Note.—When taking samples from tanks 
suspected of containing flammable 
atmospheres, precautions should be taken to 
guard against ignitions due to static 
electricity. Metal or conductive objects, such 
as gage tapes, sample containers, and 
thermometers, should not be lowered into or 
suspended in a compartment or tank which is 
being filled or immediately after cessation of 
pumping. A waiting period of approximately 
one minute will generally permit a 
substantial relaxation of the electrostatic 
charge; under certain conditions a longer 
period may be deemed advisable.

7. Obtaining Samples.
7.1 Directions for sampling cannot 

be made explicit enough to cover all 
cases. Extreme care and good judgment 
are necessary to ensure samples that 
represent the general character and 
average condition of the material. Clean 
hands are important. Clean gloves may 
be worn but only when absolutely 
necessary, such as in cold weather, or 
when handling materials at high 
temperature, or for reasons of safety. 
Select wiping cloths so that lint is not 
introduced, contaminating samples.

7.2 As many petroleum vapors are 
toxic and flammable, avoid breathing 
them or igniting them from an open 
flame or a spark produced by static. 
Follow all safety precautions specific to 
the material being sampled.

7.3 When sampling relatively 
volatile products (more than 2 pounds 
(0.14 kgf/cm2) RVP), the sampling 
apparatus shall be filled and allowed to 
drain before drawing the sample. If the 
sample is to be transferred to another 
container, this container shall also be 
rinsed with some of the volatile product 
and then drained. When the actual 
sample is emptied into this container, 
the sampling apparatus should be 
upended into the opening of the sample 
container and remain in this position 
until the contents have been transferred 
so that no unsaturated air will be 
entrained in the transfer of the sample.

8. Handling Samples.
8.1 Volatile samples. It is necessary 

to protect all volatile samples of 
gasoline from evaporation. Transfer the 
product from the sampling apparatus to 
the sample container immediately. Keep 
the container closed except when the 
material is being transferred. After 
delivery to the laboratory, volatile 
samples should be cooled before the 
container is opened.

8.2 Container outage. Never 
completely fill a sample container, but 
allow adequate room for expansion, 
taking into considereation the 
temperature of the liquid at the time of 
filling and the probable maximum 
temperature to which the filled 
container may be subjected.

9. Shipping Samples.
9.1 To prevent loss of liquid and 

vapors during shipment and to protect 
against moisture and dust; cover the 
stoppers of glass bottles with plastic 
caps that have been swelled in water, 
wiped dry, placed over the tops of the 
stoppered bottles, and allowed to shrink 
tightly in place. The caps of metal 
containers must be screwed down 
tightly and checked for leakage. Postal 
and express office regulations applying 
to the shipment of flammable liquids 
most be observed.

10. Labeling Sample Containers.
10.1 Label the container immediately 

after a sample is obtained. Use 
waterproof and oilproof ink or a pencil 
hard enough to dent the tag, since soft 
pencil and ordinary ink markings are 
subject to obliteration from moisture, oil 
smearing and handling. Include the 
following information:

10.1.1 Date and time (the period 
elapsed during continuous sampling);

19.1.2 Name of the sample;
10.1.3 Name or number and owner of 

the vessel, car, or container;
10.1.4 Brand and grade of material; 

and
10.1.5 Reference symbol or 

identification number.
11. Sampling procedures.

11.1 The standard sampling 
procedures described in this method are 
summarized in Table 1. Alternative 
sampling procedures may be used if a 
mutually satisfactory agreement has 
been reached by the party(ies) involved 
and EPA and such agreement has been 
put in writing and signed by authorized 
officials.

11.2 Bottle or beaker sampling. The 
bottle or beaker sampling procedure is 
applicable for sampling liquids of 16 
pounds (1.12 kgf/cm2) RVP or less in 
tank cars, tank trucks, shore tanks, ship 
tanks, and barge tanks.

11.2.1 Apparatus. A suitable 
sampling bottle or beaker as shown in 
Figure 2 is required. Recommended 
diameter of opening in the bottle or 
beaker is % inch (19mm).

11.2.2 Procedure.
11.2.2.1 All-levels sample. Lower the 

weighted, stoppered bottle or beaker as 
near as possible to the draw-off level, 
pull out the stopper with a sharp jerk of 
the cord or chain and raise the bottle at 
a uniform rate so that it is 70-85% full as 
it emerges from the liquid.

11.2.2.2 Running sample. Lower the 
unstappered bottle or beaker as near as 
possible to the level of the bottom of the 
outlet connection or swing line and then 
raise the bottle or beaker to the top of 
the gasoline at a uniform rate of speed 
such that it is 70-85% full when 
withdrawn from the gasoline.

11.2.2.3 Upper, middle, and lower 
samples. Lower the weighted, stoppered 
bottle io  the proper depths (Figure 1) as 
follows:

Upper sam ple..___ Middle of upper third of
the tank contents.

Middle sam p le......Middle of the tank
contents.

Lower sample........ Level o f the fixed tank
outlet or the swing-line 
outlet.

“  At the selected level pull out the 
stopper with a sharp jerk of the cord or 
chain and allow the bottle or beaker to 
fill completely, as evidenced by the 
cessation of air bubbles. When full, 
raise the bottle or beaker, pour off a 
small amount and stopper immediately.

11.2.2.4 Top sample. Obtain this 
sample (Figure 1) in the same manner as 
specified in 11.2.2.3 but at six inches 
(150 mm) below the top surface of the 
tank contents.

11.2.2.5 Handling. Stopper and label 
bottle samples immediately after taking 
them, and deliver to the laboratory in 
the original sampling bottles.

11.3 Tap sampling. The tap sampling 
procedure is applicable for sampling 
liquids of twenty-six pounds (103 kgf/
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cm2) RVP or less in tanks which are 
equipped with suitable sampling taps or 
lines. This procedure is recommended 
for volatile stocks in tanks of the 
breather and ballon roof type, spheroids, 
etc. (Samples may be taken from the 
drain cocks of gage glasses, if the tank is 
not equipped with sampling taps.) The 
assembly for tap sampling is shown in 
Figure 3.

11.3.1 Apparatus.
11.3.1.1 Tank taps. The tank should 

be equipped with at least three sampling 
taps placed equidistant throughout the 
tank height and extending at least three 
feet (0.9 meter) inside the tank shell. A 
standard Yt inch pipe with suitable 
valve is satisfactory.

11.3.1.2 Tube. A delivery tube that 
will not contaminate the product being 
sampled and long enough to reach to the 
bottom of the sample container is 
required to allow submerged filling. 
When a cooling bath is used while tap 
sampling, a similar suitable tube should 
be used between the tank tap and the 
cooler inlet.

11.3.1.3 Sample containers. Use 
clean, dry glass bottles of convenient 
size and strength or metal containers to 
receive the samples.

11.3.2 Procedure.
11.3.2.1 Before a sample is drawn, 

flush the tap (or gage glass drain cock) 
and line until they are purged 
completely. Connect the clean delivery 
tube to the tap. Draw upper, middle, or 
lower samples directly from the 
respective taps after the flushing 
operation. Stopper and label the sample 
container immediately after filling, and 
deliver it to the laboratory.

11.3.2.2 When a sample cooler is 
used during the tap sampling operation, 
flush the tap (or gage glass drain cock). 
Then using a section of clean tubing, 
connect the tap to the cooler inlet. Flush 
the cooler thoroughly, after which 
connect the clean delivery tube to the 
cooler outlet and proceed with the 
sampling operation.

11.4 Continuous sampling. The 
continuous sampling procedure is 
applicable for sampling liquids of 16 
pounds (1.12 kgf/cm2) RVP or less and 
semiliquids in pipelines, filling lines, and 
transfer lines. The continuous sampling 
may be done manually or by using 
automatic devices.

11.4.1 Apparatus.
11.4.1.1 Sampling probe. The 

function of the sampling probe is to 
withdraw from the flow stream a portion 
that will be representative of the entire 
stream. The apparatus assembly for 
continuous sampling is shown in Figure
4. Probe designs that are commonly used 
are as follows:

11.4.1.1.1 A tube extending to the 
center of the line and beveled at a 45 
degree angle facing upstream (Figure 
4(a)).

11.4.1.1.2 A long-radius forged elbow 
or pipe bend extending to the center line 
of the pipe and facing upstream. The end 
of the probe should be reamed to give a 
sharp entrance edge (Figure 4(b)).

11.4.1.1.3 A closed-end tube with a 
round orifice spaced near the closed end 
which should be positioned in such a 
way that the orifice is in the center of 
the pipeline and is facing the stream as 
shown in Figure 4(c).

11.4.1.2 Probe location. Since the 
fluid to be sampled may not in all cases 
be homogeneous, the location, the 
position and the size of the sampling 
probe should be such as to minimize 
stratification or dropping out of heavier 
particles within the tube or the 
displacement of the product within the 
tube as a result of variation in gravity of 
the flowing stream. The sampling probe 
should be located preferably in a 
vertical run of pipe and as near as 
practicable to die point where the 
product passes to the receiver. The 
probe should always be in a horizontal 
position.

11.4.1.2.1 The sampling lines should 
be as short as practicable and should be 
cleared before any samples are taken.

11.4.1.2.2 Where adequate flowing 
velocity is not available, a suitable 
device for mixing the fluid flow to 
ensure a homogeneous mixture at aU 
rates of flow and to eliminate 
stratification should be installed 
upstream of the sampling tap. Some 
effective devices for obtaining a 
homogeneous mixture are as follows: 
Reduction in pipe size; a series of 
baffles; orifice or perforated plate; and a 
combination of any of these methods.

11.4.1.2.3 The design or sizing of 
these devices is optional with the user, 
as long as the flow past the sampling 
point is homogeneous and stratification 
is eliminated.

11.4.1.3 To control the rate at which 
the sample is withdrawn, the probe or 
probes should be fitted with valves or 
plug cocks.

11.4.1.4 Automatic sampling devices 
that meet the standards set out in
11.4.1.5 may be used in obtaining 
samples of gasoline.The quality of 
sample collected must be of sufficient 
size for analysis, and its composition 
should be identical with die composition 
of the batch flowing in the line while the 
sample is being taken. An automatic 
sampler installation necessarily includes 
not only the automatic sampling device 
that extracts the samples from the line, 
but also a suitable probe, connecting 
lines, auxiliary equipment, and a

container in which the sample is 
collected. Automatic samplers may be 
classified as follows:

11.4.1.4.1 Continuous sampler, time 
cycle (nonproportional) type. A sampler 
designed and operated in such a manner 
that it transfers equal increments of 
liquid from the pipeline to the sample 
container at a uniform rate of one or 
more increments per minute is a 
continuous sampler.

11.4.1.4.2 Continuous sampler, flow- 
responsive (proportional) type. A 
sampler that is designed and operated in 
such a manner that it will automatically 
adjust the quantity of sample in 
proportion to the rate of flow is a flow- 
responsive (proportional) sampler. 
Adjustment of the quantity of sample 
may be made either by varying the 
frequency of transferring equal 
increments of sample to the sample 
container, or by varying the volume of 
the increments while maintaining a 
constant frequency of transferring the 
increments to the sample container. The 
apparatus assembly for continuous 
sampling is shown in Figure 4.

11.4.1.4.3 Intermittent sampler. A 
sampler that is designed and operated in 
such a manner that it transfers equal 
increments of liquid from a pipeline to 
the sample container at a uniform rate 
of less than one increment per minute is 
an intermittent sampler.

11;4.1«5 Standards of installation. 
Automatic sampler installations should 
meet all safety requirements in the plant 
or area where used, and should comply 
with American National Standard Code 
for Pressure Piping, and other applicable 
codes (ANSI B31.1). The sampler should 
be so installed as to provide ample 
access space for inspection and 
maintenance.

11.4.1.5.1 Small lines connecting 
various elements of the installation 
should be so arranged that complete 
purging of the automatic sampler and of 
all lines can be accomplished 
effectively. All fluid remaining in the 
sampler and the lines from the preceding 
sampling cycle should be purged 
immediately before the start of any 
given sampling operation.

11.4.1.5.2 In those cases where the 
sampler design is such thataomplete 
purging of the sampling Unes and the 
sampler is not possible, a small pump 
should be installed in order to circulate 
a continuous stream from the sampling 
tube past or through the sampler and 
back into the line. The automatic 
sampler should then withdraw the 
sample from the sidestream through the 
shortest possible connection.

11.4.1.5.3 Under certain conditions, 
there may be a tendency for water and
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heavy particles to drop out in the 
discharge line from the sampling device 
and appear in the sample container 
during some subsequent sampling 
period. To circumvent this possibility, 
the discharge pipe from the sampling 
device should be free of pockets or 
enlarged pipe areas, and preferably 
should be pitched downward to the 
sample container.

11.4.1.5.4 To ensure clean, free- 
flowing lines, piping should be designed 
for periodic cleaning.

11.4.1.6 Field calibration. Composite 
samples obtained from the automatic 
sampler installation should be verified 
for quantity performance in a manner 
that meets with the approval of all 
parties concerned {including EPA), at 
least once a month and more often if 
conditions warrant. In die case of time- 
cycle samplers, deviations in quantity of 
the sample taken should not
exceed ±  five percent for any given 
setting. In the case of flow-responsive 
samplers, the deviation in quantity of 
sample taken per 1,000 barrels of 
flowing stream should not exceed±five 
percent. For the purpose of field- 
calibrating an installation, the 
composite sample obtained from the 
automatic sampler under test should be 
verified for quality by comparing on the 
basis of physical and chemical 
properties, with either a properly 
secured continuous nonautomatic 
sample or tank sample. The tank sample 
should be taken under die following 
conditions:

11.4.1.6.1 The batch pumped during 
the test interval should be diverted into 
a clean tank and a sample taken within 
one hour after cessation of pumping.

11.4.1.6.2 If the sampling o f the 
delivery tank is to be delayed beyond 
one hour, then the tank selected must be 
equipped with an adequate mixing 
means. For valid comparison* the 
sampling of the delivery tank must be 
completed within eight hours after 
cessation of pumping, even though the 
tank is equipped with a motor-driven 
mixer.

11.4.1.6.3 When making normal full- 
tank delivery from a tank, a properly 
secured sample may be used to check 
the results of the sampler if the parties 
(including EPA) mutually agree to this 
procedure.

11.4.1.7 Receiver. The receiver must 
be a clean, dry container of convenient 
size to receive the sample. All 
connections from the sample probe to 
the sample container must be free of 
leaks. Two types of container may be 
used, depending upon service 
requirements.

11.4.1.7.1 Atmospheric container.
The atmospheric container shall be

constructed in such a way that it retards 
evaporation loss and protects the 
sample from extraneous material such 
as rain, snow, dust, and trash. The 
construction should allow cleaning, 
interior inspection, and complete mixing 
of the sample prior to removal. The 
container should be provided with a 
suitable vent.

11.4.1.7.2 Closed container. The 
closed container shall be constructed in 
such a manner that it prevents 
evaporation loss. The construction must 
allow cleaning, interior inspection and 
complete mixing of the sample prior to 
removal. The container, should be 
equipped with a pressure-relief valve,

11.4.2 Procedure.
11.4.2.1 Nonautomatic sample.

Adjust the valve or plug cock from the 
sampling probe so that a steady stream 
is drawn from the probe. Whenever 
possible, the rate of sample withdrawal 
should be such that the velocity of liquid 
flowing through the probe is 
approximately equal to the average 
linear velocity o f the stream flowing 
through the pipeline. Measure and 
record the rate of sample withdrawal as 
gallons per hour. Divert the sample 
stream to the sampling container 
continuously or intermittently to provide 
a quantity of sample that will be of 
sufficient size for analysis.

11.4.2.2 Automatic sampling. Purge 
the sampler and the sampling lines 
immediately before the start of a 
sampling operation. If the sample design 
is such that complete purging is not 
possible, circulate a continuous stream 
from the probe past or through the 
sampler and back into the line. 
Withdraw die sample from the side 
stream through the automatic sampler 
using the shortest possible connections. 
Adjust the sampler to deliver not less 
than one and not more than 40 gallons 
(151 liters) of sample during the desired 
sampling period. For time-cycle 
samplers, record the rate at which 
sample increments were taken per 
minute. For flow-responsive samplers, 
record the proportion of sample to total 
stream. Label the samples and deliver 
them to the laboratory in the containers 
in which they were collected.

11-5 Nozzle sampling. The nozzle 
sampling procedure is applicable for 
sampling gasoline from a retail outlet or 
wholesale purchaser-consumer facility 
storage tank.

11.5.1 Apparatus. Sample containers 
conforming with 4.1 should be used. A 
spacer, if appropriate, and a nozzle 
extension as shown in Figures 6 and 7 
shall be used when nozzle sampling.

11.5.2 Procedure. Immediately after 
gasoline has been delivered from the 
pump and the pump has been reset,

deliver a small amount of product into 
the sample container, using a spacer 
(Figure 6), if needed, on the pump nozzle 
(vapor recovery type). Rinse sample 
container and dump product into waste 
container. Insert nozzle extension 
(Figure 7) into sample container and 
insert pump nozzle into extension with 
slot over air bleed hole. Replace sample 
container in chilling medium and fill 
slowly through nozzle extension to 70- 
80 percent full (Figure 8). Remove nozzle 
extension. Cap sample container at 
once. Check for leaks. Discard sample 
container and resample if leak occurs. If 
sample container is leak tight, place 
container in a cold chest of ice water.

12. S p ecial Precautions and  
Instructions.

12.1 Precautions. Vapor pressures 
are extremely sensitive to evaporation 
losses and to slight changes in 
composition. When obtaining, storing, or 
handling samples, observe the necessary 
precautions to ensure samples 
representative of the product and 
satisfactory for RVP tests. Official 
samples should be taken by, or under 
the immediate supervision of, a person 
of judgment, skill, and sampling 
experience. Never prepare composite 
samples for this test. Make certain that 
containers which are to be shipped by 
common carrier conform to applicable 
Interstate Commerce Commission, state, 
and local regulation. When flushing or 
purging lines or containers, observe the 
pertinent regulations and precautions 
against fire, explosion, and other 
hazards.

12.2 Cooling bath. A bath (Figure 5) 
of sufficient size to hold the sample 
container and a cooling cod of about 25 
feet (7.6 meters) of copper tubing (3/8 
inch (9.5 mm) or Less outside diameter) 
shall be required when using the 
procedure described in 12.7. One end of 
the coil is provided with a connection 
for attaching it to the tank sampling tap 
or valve. The other end is fitted with a 
suitable valve (outlet) of good quality. A 
removable copper tube of 3/8 inch (9.5 
mm) or less outside diameter and of 
sufficient length to reach the bottom of 
the sample container shall be connected 
to the open end o f the outlet valve.

12.3 Sample containers. Use 
containers of not less than one quart (0.9 
liter) nor more than two gallons (7.6 
liters) capacity, of sufficient strength to 
withstand the pressures to which they 
may be subjected, and of a type that will 
permit replacement of the cap or stopper 
with suitable connections for 
transferring the sample to the gasoline 
chamber o f the vapor pressure 
apparatus. Open-type containers have a 
single opening which permits sampling
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by immersion. Closed-type containers 
have two openings, one in each end (or 
the equivalent thereof), fitted with 
valves suitable for sampling by water 
displacement or by purging.

12.4 Transfer connections. The 
transfer connection for the open-type 
container consists of an air tube and a 
liquid delivery tube assembled in a cap 
or stopper. The air tube extends to the 
bottom of the container. One end of the 
liquid delivery tube is flush with the 
inside face of the cap or stopper and the 
tube is long enough to reach the bottom 
of the gasoline chamber while the 
sample is being transferred to the 
chamber. The transfer connection for the 
closed-type container consists of a 
single tube with a connection suitable 
for attaching it to one of the openings of 
the sample container. The tube is long 
enough to reach the bottom of the 
gasoline chamber while the sample is 
being transferred.

12.5 Sampling open tanks. Use clean 
containers of the open type when 
sampling open tanks and tank cars. An 
all-level sample obtained by the bottle 
procedure described in 11.2 is 
recommended. Before taking the sample, 
flush the container by immersing it in 
the product to be sampled. Then obtain 
the sample immediately. Pour off enough 
so that the container will be 70-80 
percent full and close it promptly. Label 
the container and deliver it to the 
laboratory.

12.8 Sampling closed tanks. 
Containers of either the open or closed 
type may be used to obtain samples 
from closed or pressure tanks. If the 
open type is used, follow the cooling 
bath procedure described in 12.7 or 
12.10. If the closed type is used, obtain 
the sample using the water displacement 
procedure described in 12.8 or the

purging procedure described in 12.9. The 
water displacement procedure is 
preferable because the flow of product 
involved in the purging procedure may 
be hazardous.

12.7 Cooling bath procedure. When 
using a container of the open type, keep 
it at a temperature of 32 degrees to 40 
degrees Fahrenheit (0 degrees to 4.5 
degrees centigrade) during the sampling 
operation by using the cooling bath 
(Figure 5). Connect the coil to the tank 
sampling tap or valve and flush it with a 
sufficient amount of product to ensure 
complete purging. When obtaining a 
sample, throttle the outlet valve so that 
the pressure in the coil will be 
approximately the same as that in the 
tank. Fill the container once to wash 
and cool it, and discard the wash 
product. Then draw the sample 
immediately. Pour off enough so that the 
container will be 70-80 percent full and 
close it promptly. Label the container 
and deliver it to the laboratory.

12.8 Water displacement procedure. 
Completely fill the closed-type container 
with water and close the valves. The 
water should be at the same 
temperature or lower than that of the 
product to be sampled. While permitting 
a small amount of product to flow 
through the fittings, connect the top or 
inlet valve of the container to the tank 
sampling tap or valve. Then open all 
valves on the inlet side of the container. 
Open the bottom or outlet valve slightly 
to allow the water to be displaced 
slowly by the sample entering the 
container. Regulate the flow so that 
there is no appreciable change in 
pressure within the container. Close the 
outlet valve as soon as gasoline 
discharges from the outlet; then in 
succession close the inlet valve and the 
sampling valve on the tank. Disconnect

the container and withdraw enough of 
the contents so that it will be 79-80 
percent full. If the vapor pressure of the 
product is not high enough to force 
liquid from the container, open both the 
upper and lower valves slightly to 
remove the excess. Promptly seal and 
label the container, and deliver is to the 
laboratory.

12.9 Purging procedure. Connect the 
inlet valve of the closed-type container 
to the tank sampling tap or valve. 
Throttle the outlet valve of the container 
so that the pressure in it will be 
approximately equal to that in the 
container being sampled. Allow a 
volume of product equal to at least twice 
that of the container to flow through the 
sampling system. Then close all valves, 
the outlet valve first, the inlet valve of 
the container second, and the tank 
sampling valve last, and disconnect the 
container immediately. Withdraw 
enough of the contents so that the 
sample container will be 70-80 percent 
full. If the vapor pressure of the product 
is not high enough to force liquid from 
the container, open both the upper and 
lower valves slightly to remove the 
excess. Promptly seal and label the 
container, and deliver it to the 
laboratory.

12.10 Nozzle sampling procedure. 
When using a container of the open 
type, keep it at a temperature of 32 
degrees to 40 degrees Fahrenheit (0 
degree to 4.5 degrees centigrade) when 
sampling by the nozzle sampling 
procedure. The container may be chilled 
by placing it into an ice chest containing 
ice (frozen water). The sampling is 
accomplished following the procedures 
in 11.5. Promptly seal and label the 
container, and deliver it to the 
laboratory.

Ta ble  1.— S ummary o f  Gasoline S ampling Pr o c ed u r es  and Applicability

Type of container Procedure Paragraph

Storage tanks, ship and barge tanks, tank cars, tank trucks........... Bottle Sampling... 11 2Storage tanks with taps...................... t ià
Pipes and lines...............................
Retail outlet and wholesale purchaser-consumer facility storage tanks... Nozzle sampling.......................................... 11.5

BILLING CODE 6560-50-M



Federal Register / Vol. 52, No. 160 f  Wednesday, August 19,1987 }  Proposed Rules 31323

HATCH

X - T -  TOP SAMPLE 
X - i -  UPPER SAMPLE UPPER THIRD

x  —  MIDDLE SAMPLE MIDDLE THIRD

[=>••••
. . .  X —  LOWER SAMPLE 

X —  CLEARANCE SAMPLE 
X —  BOTTOM SAMPLE

LOWER THIRO

_______________m_________

Figure 1. Sampling Depths
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Cork Detail

1 Va LB. 
Lead 

Weight

Clove
Hitch

Alternate Rig

(a) 1 Qt. Weighted Bottles

Washer

Pin
(Threaded 
at Bottom)

Nut

1 Quart Weighted 
Bottle Catcher 

(Can be Fabricated 
to Fit Any Size 

Bottle)

y,” Copper 
Wire —  

Handle

Copper^ 
Wire 
Lugs

%” Sheet 
Lead "

(b) 1 Qt. Weighted Beaker

METRIC EQUIVALENTS

in! % Ï  1% 2% 3% 4 T5 12 13%

mm 3 25 45 70 83 102 250 300 350

Figure 2. Assembly for Bottle Sampling
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Figure 3. Assembly for Tap Sampling

Line
or

Tank
Wail
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a)

C
V  -V  Pipe 
to Receiver 
or Sampler

£
o

End Reamed to 
a Sharp Edge

Orifice in Side of 
Probe Facing 
Upstream. End of 
Probe to be Closed

Y.” -  V  Pipe
To Receiver 
or Sampler

Note: Probe may be fitted with valves or plug cocks. 
Probe shouid be disposed horizontally.

PROBES FOR CONTINUOUS SAMPLING

f
i ^Automatic Sampling^ 

Device
Return Line 
or Drain

Flush or Drain Sample Receiver

TYPICAL ASSEMBLY FOR LINE SAMPLING

Figure 4. Probes for Continuous Sampling
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Top View

Purging
Valve

Outlet Valve

Thermometer
3  To Tank 

Purging Valve

Copper Tubing 
(25 F t -% ” OD)

Figure 5. Cooling Bath for Reid Vapor Pressure Sampling
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(a) Nozzle without vapor recovery (b) Nozzle with vapor recovery

Figure 8. Assembly for Nozzle Sampling

Nozzle extension Nozzle extension

BILLING CODE 6560-50-C
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Appendix E—Tests for Determining 
Reid Vapor Pressure (RVP) of Gasoline 
and Gasoline-Oxygenate Blends

Method 1—Dry RVP Measurement 
Method.

1. Scope
1.1 This test method covers the 

determination of the absolute vapor 
pressure (Note 1) of gasolines and 
gasoline-oxygenate blends.

Note 1.—Because the external atmospheric 
pressure is counteracted by the atmospheric 
pressure initially present in the air chamber, 
the “vapor pressure" is an absolute pressure 
at 100°F (37.8°C) in pounds-force per square 
inch or kilopascals (kPa =  kN/m2). This 
vapor pressure differs from the true vapor 
pressure of the sample due to some small 
sample vaporization and the presence of air 
in the confined space.

1.2 The values stated in inch-pound 
units are standard.

2. Summary o f M ethod
2.1 The fuel chamber of the vapor 

pressure apparatus is filled with the 
chilled sample and connected to the air 
chamber at 100°F (37.8°C). The 
apparatus is immersed in a bath at 100°F 
and is skaken periodically until a 
constant pressure is observed on the 
gage attached to the apparatus. The 
gage reading, suitably corrected, is 
reported as the vapor pressure.

3. Significance and Use
3.1 Test Method ASTM D-323 

cannot be used to determine the vapor 
pressure of gasoline-oxygenate blends 
which contain water-extractable 
oxygenates because the fuel sample 
comes into contact with water. This test 
method is a modification of Test Method 
ASTM D-323 where contact with water 
has been eliminated.

4. Apparatus
4.1 The construction of the required 

apparatus is described in Annex A l.l of 
this Appendix.

5. Reagents
5.1 Purity of Reagents—Use reagent 

grade chemicals in all tests. Unless 
otherwise indicated, it is intended that 
all reagents conform to the 
specifications of the Committee on 
Analytical Reagents of the American 
Chemical Society where such 
specifications are available. Other 
grades may be used, provided it is first 
ascertained that the reagent is of 
sufficiently high purity to permit its use 
without lessening the accuracy of the 
determination.

5.2 Acetone (Danger—Extremely 
flammable. See Annex A3).

5,3 Naphtha (Danger—Extremely 
flammable. See Annex A2),*

6. Handling o f  Sam ples
6.1 The extreme sensitivity of vapor 

pressure measurements to losses 
through evaporation and the resulting 
changes in composition is such as to 
require the utmost precaution and the 
most meticulous care in the handling of 
samples. The provisions of this section 
apply to all samples for vapor pressure 
determinations.

6.2 Sample in accordance with 40 
CFR Part 80, Appendix D.

6.3 Sample Container Size—The size 
of the sample container from which the 
vapor pressure sample is taken is 1 
quart (1 liter). It will be 70 to 85% filled 
with the sample.

6.4 Precautions
6.4.1 Determine vapor pressure as 

the first test run on a sample. Do not 
withdraw more than one sample from 
the sample container for this test

6.4.2 Protect samples from excessive 
heat prior to testing.

6.4.3 Do not test samples in leaky 
containers; Discard them and obtain 
new samples.

6.4.4 Discard samples that have 
separated into two phases and obtain 
new samples (see Note 4).

6.4.5 Sample Handling 
Temperature—In all cases, cool the 
sample container and contents to 32 to 
34°F (0 to 1°C) before the container is 
opened. To ensure sufficient time to 
reach this temperature, directly measure 
the temperature of a  similar liquid at a 
similar initial temperature in a like 
container placed in the cooling bath at 
the same time as the sample.
7. Preparation fo r  T est

7.1 Verification of Sample Container 
Filling—With the sample at a 
temperature of 32 to 34°F (0 to 1°C), take 
the container from the cooling bath, 
wipe dry with an absorbent material, 
unseal it, and examine its ullage. The 
sample content, as determined by use of 
a suitable gage, must be equal to 70 to 
80% of the container capacity.

7.1.1 Discard the sample if its 
volume is less than 70% of the container 
capacity.

7.1.2 If the container is more than 
80% full, pour out enough sample to 
bring the container contents within the 
70 to 80% range. Under no circumstance 
may any sample poured out be returned 
to the container.

7.2 Air Saturation of Sample in 
Sample Container.

7.2.1 With the sample at a 
temperature of 32 to 34°F {0 to 1°C) take 
the container from the cooling bath, 
wipe it dry with an absorbent material
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unseal it momentarily, taking care to 
prevent water entry, reseal it, and shake 
it vigorously. Return it to the bath for a 
minimum of 2 minutes.

7.2.2 Repeat 7.2.1 twice more. Return 
the sample to the bath and keep there 
until the beginning of the procedure 
(8 . 1) .

7.3 Preparation of Fuel Chamber— 
Observe the apparatus preparation 
procedure of 8.5, then store the 
stoppered fuel chamber and the sample 
transfer connection in a refrigerator or 
ice-water bath for a sufficient time to 
allow the chamber and the connection 
to reach a temperature of 32 to 34°F (0 to 
1°C). If an ice-water bath is used, keep 
the chamber upright, corked, and not 
immersed over the top of the coupling 
threads. The transfer connection is 
inserted into a plastic bag to keep it 
completely dry during cooling.

7.4 Preparation of Air Chamber— 
Observe the apparatus preparation 
procedure of 8.5. Connect the gage to the 
air chamber and close the lower opening 
securely with a dry No. 6% rubber 
stopper. Make sure the stopper is 
inserted far enough to securely close the 
vent hole in the air chamber connection. 
Immerse the air chamber to at least 1 
inch (25 mm.) above its top in the water 
bath maintained at 100±0.2°F 
(37.8±0.1°C) for not less than 20 
minutes. Do not remove the air chamber 
from the water bath until the fuel 
chamber has been filled with the sample 
as described in 8.1

8. Procedure
8.1 Sample Transfer—With 

everything in readiness, remove the 
chilled sample container from the bath, 
dry it with absorbent material, uncap it, 
dry and insert the chilled transfer 
apparatus (see Fig. 1.1). Quickly place 
the chilled fuel chamber, in an inverted 
position, over the sample delivery tube 
of the transfer apparatus. Invert the 
entire system rapidly so that the fuel 
chamber is upright, with the end of the 
delivery tube touching the bottom of the 
fuel chamber. Fill the fuel chamber to 
overflowing. Withdraw the delivery tube 
from the fuel chamber while allowing 
the sample to continue flowing up to the 
moment of complete withdrawal.

8.1.1 Caution—Make provision for 
suitable collection and disposal of the 
overflowing fuel to avoid fire hazard.

8.2 Assembly of Apparatus— 
Immediately remove the air chamber 
from the water bath and immediately 
dry the exterior of the chamber with 
absorbent material, giving particular 
care to the connection between the air 
chamber and the fuel chamber. Remove 
the stopper after drying and

immediately couple the two chambers. 
Not more than 30 seconds shall be 
consumed in coupling the two chambers.

Note 2.—When the air chamber is removed 
from the water bath, is dried, and the stopper 
is removed, connect it to the fuel chamber 
without undue movements through the air, 
which could promote exchange of room 
temperature air with the 100°F (37.8*C) air in 
the chamber.

8.3 Introduction of Apparatus into 
Bath—Turn the assembled vapor 
pressure apparatus upside down to 
allow the sample in the fuel chamber to 
run into the air chamber. With 
apparatus still inverted, shake it 
vigorously eight times in a direction 
parallel to the length of the apparatus. 
With the gage end up, immerse the / 
assembled apparatus in the bath, 
maintained at 100±0.2°F (37.8±0.1*C), 
in an inclined position so that the 
connection of the fuel and air chambers 
is below the water level and may be 
carefully examined for leaks. It no lèaks 
are observed, further immerse the 
apparatus to at least 1 inch (25 mm.) 
above the top of the air chamber. 
Observe the apparatus for leakage 
throughout the test. Discard the test at 
any time a leak is detected.

Note 3.—Liquid leaks are more difficult to 
detect than vapor leaks; because the coupling 
between the chambers is normally in the 
liquid section of the apparatus, give the 
coupling particular attention.

Note 4.—After the apparatus has been 
immersed in the bath, check the remaining 
sample for phase separation. If the sample is 
contained in a glass container, this 
observation can be made prior to sample 
transfer (8.1). If the sample is contained in a 
non-transparent container, shake the sample 
vigorously for 5 seconds and then 
immediately pour a portion of the remaining 
sample into a clear glass container. 
Immediately after shaking this sample again 
for 5 seconds, observe the sample for phase 
separation. If this sample is not clear and 
bright, and free of a second phase, discard 
the test and the sample.

8.4 Measurement of Vapor 
Pressure—After the assembled vapor 
pressure apparatus has been immersed 
in the bath for at least 5 minutes, tap the 
pressure gage lightly and observe the 
reading. Withdraw the apparatus from 
the bath and repeat 8.3. At intervals of 
not less than 2 minutes, perform 8.3 until 
a total of not less than five shakings and 
gage readings have been made; continue 
thereafter, if necessary, until the last 
two consecutive gage readings are 
constant, indicating equilibrium 
attainment. These operations normally 
require 20 to 30 minutes. Read thè final 
gage pressure to the nearest 0.05 psi 
(0.25 kPa) for gages with intermediate 
graduations of 0.1 psi (0.5 kPahor less 
and to the nearest 0.1 psi for gages with
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graduations of 0.2 to 0.5 psi (1.0 to 2.5 
kPa), and record the value as the 
“uncorrected vapor pressure” of the 
sample. Without undue delay remove 
the pressure gage and, without 
attempting to remove any liquid which 
may be trapped in the gage, check its 
reading against that of the manometer 
while both are subjected to a common 
steady pressure which is no more than 
0.2 psi (1.0 kPa) different from the 
recorded “uncorrected vapor pressure”. 
If a difference is observed between the 
gage and manometer readings, the 
difference shall be added to or 
subtracted from the “uncorrected vapor 
¡pressuré” recorded for the sample being 
tested, and the resulting value shall be 
recorded as the vapor pressure of the 
sample.

Note 5.—Cooling the assembly prior to 
disconnecting the gage will facilitate 
disassembly and reduce the amount of 
hydrocarbon vapors released in the room.

Note 6.—Verification of Sample Integrity— 
Disconnect the air chamber from the fuel 
chamber. Drain the sample from the air and 
fuel chambers as completely as possible into 
a dry 8-ounce clear glass bottle. Seal the 
bottie and shake it vigorously for 5 seconds.
If the sample is clear and bright and free of a 
second phase, note this observation and 
record that the test is valid. If the sample is 
not clear and bright and free of a second 
phase, immerse the bottle in the 100 °F (37.8 °C) water bath up to about 1 inch (25 mm.) 
above the top of the sample level for 15 
minutes in order to heat the sample to the test 
temperature. Remove the sample from the 
water bath and immediately shake it 
vigorously for 5 seconds and observe the 
sample. If the sample is not clear and bright 
and free of a second phase, note this 
observation and record that the test is not 
valid because of phase separation. A fuel that 
is not clear and bright and free of a second 
phase at this point of the test indicates that 
the fuel was contacted with sufficient water 
to exceed the water tolerance of the fuel 
during the test procedure. Water can most 
likely get into the test chambers during 
preparation of the fuel and air chambers (7.3 
and 7.4) or assembly of the air and fuel 
chambers (8.2), or both, especially if water 
baths are used for these procedures.

8.5 Preparation of Apparatus for 
Next Text—Thoroughly purge the air 
chamber of residual sample by filling it 
with warm water above 90 *F (32 °C) 
and allowing it to drain (Note 5). Repeat 
this purging at least five times. After 
disconnecting the pressure gage from its 
manifold connection with the 
manometer, remove trapped fluid in the 
Bourdon tube of the gage by repeated 
centrifugal thursts. This may be 
accomplished in the following manner: 
hold the gage between the palms of the 
hands with the right hand on the face 
side and the threaded connection of the 
gage forward. Extend the arms forward

and upward at an angle of 45° with the 
coupling of the gage pointing in the same 
direction. Swing the arms downward 
through an arc of about 135° so that the 
centrifugal force aids gravity in 
removing the trapped liquid. Repeat this 
operation three times to expel all liquid. 
Purge the pressure gage by directing a 
small jet of air into its Bourdon tube for 
at least 5 minutes. Rinse both chambers 
and the sample transfer connection 
several times with hot water, then 
several times with acetone, then blow 
dry using dried air. Stopper the fuel 
chamber and place it in the refrigerator 
or ice-water bath for the next test.

Note 7.—4f the purging of the air chamber is 
done in a bath, be sure to avoid small and 
unnoticeable films of floating sample by 
keeping the bottom and top openings of the 
chamber closed as they pass through the 
water surface.

9. Precautions
9.1 Gross errors can be obtained in 

vapor pressure measurements if the 
prescribed procedures is not followed 
carefully. The following list emphasizes 
the importance of strict adherence to the 
precautions given in the procedure.

9.1.1 Checking the Pressure Gage— 
Check all gages against a manometer 
after each test in order to ensure high 
precision of results (8.4). Read all gages 
while the gages are in a vertical position 
and after tapping them lightly.

9.1.2 Shake the container vigorously 
to ensure equilibrium of the sample with 
the air in the container (7.2).

9.1.3 Checking for Leaks—Check the 
apparatus before and during each test 
for both liquid and vapor leaks (Annex 
Al.1.6 to this Appendix and Note 3).

9.1.4 Check O-rings before each test 
for cracking and clean if necessary.

9.1.5 Sampling—Because initial 
sampling and the handling of samples 
will greatly affect the final results, 
employ the utmost precaution and the 
most meticulous care to avoid losses 
through evaporation and even slight 
changes in composition (6.5 and 8.1). In 
no case shall any part of the apparatus 
itself be used as the sample container 
previous to actually conducting the test.

9.1.6 Purging the Apparatus— 
Thoroughly purge the pressure gage, the 
fuel chamber and the air chamber to be 
sure they are free of residual sample. 
(This is most conveniently done at the 
end of the previous test. See 8.5). It is 
important to remove all water from the 
apparatus before cooling the gasoline 
chambers and heating the air chamber. 
In high-humidity conditions be alert for 
and avoid condensation on the transfer 
connection and interior walls of the 
apparatus.
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9.1.7 Coupling the Apparatus— 
Carefully observe the requirements of 
8.2.

9.1.8 Shaking the Apparatus—Shake 
the apparatus “vigorously” as directed 
in 8.3 in order to ensure equilibrium.
10. Report

10.1 Reporting Results—Report to 
the nearest 0.05 psi (0.25 kPa) or 0.1 psi 
(0.5 kPa) the gage result observed in 8.4, 
after correcting for any difference 
between the gage and manometer, as the 
“vapor pressure” in pounds-force per 
square inch (or kilopascals) without 
reference to temperature.

11. Precision and Accuracy

11.1 Precision—The precision of this 
test method has not been determined, 
but is under study. . ..

11.2 Accuracy—The accuracy of this 
test iriethod has not been determined, 
but is under study.
BILLING CODE 6560-50-M



Federal Register /  Vol. 52, No. 160 /  W ednesday, August 1 9 ,1987  /  Proposed Rules 31335

Chilled Sample 
Transfer Connection

Chilled Gasoline Chamber

(a)
Sample Container 
Prior to Transfer 

of Sample

(b)
Sealing Closure 

Replaced by Sample 
Transfer Connection

(c)
Gasoline Chamber 
Placed Over Liquid 

Delivery Tube

4'  or 6 mm

Position of System for 
Sample Transfer

Figure 1.1 Simplified Sketches Outlining Method of Transferring 
Samples of Gasoline Chamber from Open-Type Containers

BILLING CODE 6560-50-C
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Annex A l. Apparatus for Reid Vapor 
Pressure Test

A l.l Reid Vapor Pressure Bomb, 
consisting of two chambers, an air 
chamber (upper section) and a gasoline 
chamber (lower section) shall conform 
to the following requirements:

Note A l.l.—Caution—To maintain the 
correct volume ratio between the air chamber 
and the gasoline chamber, the units shall not 
be interchanged without recalibrating to 
ascertain that the volume ratio is within 
satisfactory limits.

Al.1.1 Air Chamber—The upper 
section or air chamber, as show in Fig. 
A l.l, shall be a cylindrical vessel 2±  Vs 
inches (51 ± 3  mm.) in diameter and 
10 ±  Vs inches (254 ± 3  mm.) in length, 
inside dimensions, with the inner 
surfaces of the ends slightly sloped to 
provide complete drainage from either 
end when held in a vertical position. On 
one end of the air chamber, a suitable 
gage coupling with an internal diameter 
not less than 3/ia inch shall be provided 
to receive the V* inch gage connection.
In the other end of the air chamber an 
opening approximately VS* inch in 
diameter shall be provided for coupling 
with the gasoline chamber. Care shall be 
taken that the connections to the end 
openings do not prevent the chamber 
from draining completely.

Al.1.2 Gasoline Chamber (One- 
Opening)—The lower section or 
gasoline chamber, as shown in Fig. A l.l, 
shall be a cylindrical vessel of the same 
inside diameter as the air chamber and 
of such volume that the ratio of the 
volume of the air chamber to the volume 
of gasoline chamber shall be between 
the limits of 3.8 and 4.2. In one end of 
the gasoline chamber an opening 
approximately Vz inch in diameter shall 
be provided for coupling with the air 
chamber. The inner surface of the end 
containing the coupling member shall be 
sloped to provide complete drainage 
when inverted. The other end of the 
gasoline chamber shall be completely 
closed.

Al.1.3 Gasoline Chamber (Two- 
Opening)—For sampling from closed 
vessels, the lower section or gasoline 
chamber, as shown in Fig. A l.l shall be 
essentially the same as the gasoline 
chamber described in Al.1.2, except that 
a V4 inch valve shall be attached near 
the bottom of the gasoline chamber and 
a Vz inch straight-through, full-opening 
valve shall be introduced in the coupling 
between the chambers. The volume of 
the gasoline chamber, including only the 
capacity enclosed by the valves, shall

fulfill the volume ratio requirements as 
set forth in Al.1.2.

Nóte A1.2.—In determining capacities for 
the two-opening gasoline chamber (Fig. A l.l), 
the capacity of the gasoline chamber shall be 
considered as that below the Vz inch valve 
closure. The volume above the Vfe valve 
closure, including the portion of the coupling 
permanently attached to the gasoline 
chamber, shall be considered as a part of the 
air chamber capacity.

Al.1.4 Method of Coupling Air and 
Gasoline Chambers—Any method of 
coupling the air and gasoline chambers 
may be employed, provided that no 
gasoline is lost during the coupling 
operation, that no compression effect is 
caused by the act of coupling, and that 
the assembly is free of leaks under the 
conditions of the tests. To avoid 
displacement of gasoline during 
assembly, it is desirable that the male 
fitting of a suitable coupling be on the 
gasoline chamber. To avoid compression 
of air during the assembly of a suitable 
screw coupling, a vent hole may be used 
to ensure atmospheric pressure in the air 
chamber at the instant of sealing.

Note Al.3.—Caution—Some commercially 
available equipment does not make adequate 
provision for avoiding air compression 
effects. Before employing any apparatus, it 
shall be established that the act of coupling 
does not compress the air in the air chamber. 
This may be accomplished by tightly 
stoppering the gasoline chamber opening and 
assembling the apparatus in the normal 
manner, utilizing the 0 to 5-psi (0 to 35-kPa) 
gage. Any observable pressure increase on 
the gage is an indication that the apparatus 
does not adequately meet the specifications 
of the method. If this problem is encountered, 
the manufacturer should be consulted for 
remedy.

A l.l.5 Volumetric Capacity of Air 
and Gasoline Chambers—In order to 
ascertain if the volume ratio of the 
chambers is between the specified limits 
of 3.8 to 4.2, measure a quantity of water 
greater than will be needed to fill the 
gasoline and air chambers. The gasoline 
chamber shall be completely filled with 
water, and the difference between the 
original volume and the remaining 
volume is the volume of the gasoline 
chamber. Then, after connecting the 
gasoline and air chambers, the air 
chamber shall be filled to the seat of the 
gage connection with more of the 
measured water, and the difference in 
volumes shall be the volume of the air 
chamber.

A l.l .6 Checking for Freedom of 
Leaks—Before placing new apparatus in 
service and as often as necessary

thereafter, the assembled vapor pressure 
apparatus shall be checked for freedom 
of leaks by filling with air to 100-psi (700 
kPa) gage pressure and completely 
immersing in a water bath. Only 
apparatus which stand this test without 
leaking shall be used.

A1.2 Pressure Gage—The pressure 
gage shall be a Bourdon-type spring 
gage of test gage quality 4 Vz to 5Vz 
inches (100 to 150 mm) in diameter 
provided with a nominal % inch male 
thread connection with a passageway 
not less than inch in diameter from 
the Bourdon tube to the atmosphere. The 
range and graduations of the pressure 
gage shall be governed by the vapor 
pressure of the sample being tested, in 
accordance with Table A l.l. Only 
accurate gages shall be continued in use. 
The calibration correction shall not be 
greater than 0.15 psi (0.3 kPa) for a 0 to 
15-psi (0 to 30-kPa) gage or 0.3 psi (0.9 
kPa) for a 0 to 30-psi (0 to 90-kPa) gage.

Al.3 Water Cooling Bath—A water 
cooling bath shall be provided of such 
dimensions that the sample containers 
and gasoline chambers may be 
completely immersed. Means for 
maintaining the bath at a temperature of 
32 to 40 °F (0 to 4.5 °C) shall be provided.

Note A1.4.—Solid carbon dioxide shall not 
be used to cool samples in storage or in the 
preparation of the air saturation step. Carbon 
dioxide is appreciably soluble in gasoline, 
and its use has been found to be the cause of 
erroneous vapor pressure data.

A l.4 Water Bath—The water bath 
shall be of such dimensions that the 
vapor pressure apparatus may be 
immersed to at least 1 inch (25 mm.) 
above the top of the air chamber. Means 
for maintaining the bath at a constant 
temperature of 100± 0.2°F (37.8± 0.1°C) 
shall be provided. In order to check this 
temperature, the bath thermometer shall 
be immersed to the 98°F (37°C) mark 
throughout the vapor pressure 
determination.

A1.5 Thermometers
Al.5.1 For 100°F (37.8°C) Air Chamber 

Procedure—Asn ASTM Reid Vapor 
Pressure Thermometer 18F (18C) having 
a range from 94 to 108°F (34 to 42°C).

Al.5.2 For Water Bath—Use the 
ASTM Thermometer 18F (18C) 
described in Al.5.1.

A1.6 Mercury Manometer—A 
mercury manometer, having a range 
suitable for checking the pressure gage 
employed, shall be used. The 
manometer scale may be graduated in 
steps of 1 mm., 0.1 inch, 0.1 psi, or 0.001 
bar.
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Ta ble  A 1.1.— P r e s s u r e  Gage Range and Graduation

Reid vapor pressure Gage to be used Maximum
intermediate
graduations

psi kPa

Scale range Maximum numbered 
intervals

psi kPa psi kPapsi kPa

4 and under.................... 27.5 and under.................... 0  tn  5 0  to 35. . . 1 5 0 0  1 0  5
3 to 12....... ................... 20.0 to 75.0.................. ....... 0 to 15........................ 0  to 1 0 0 ... 3 15 0 0  1 0.5
10 to  26......................... 70.0 to 180.0........................ 0  to  3 0 0  fn  POO 5 25 0 0 2 1 0
10 to  3 6 ................. ................... 70.0 to 250.0........................ 0 to 4 5 .................. 1 0 to 300 5 25.0 0 .2 1.0

BILLING CODE 6560-50-M



3 1 3 3 8 Federal Register /  Vol. 52, No. 160 / Wednesday, August 19,1987 / Proposed Rules

Coupling

F

Coupling H

Air Chamber
(One Opening)

Key

A
B, C, 0 
E
F, G
H
I
J

DIMENSIONS OF VAPOR PRESSURE BOMB

Description In.

Air chamber, length 10 ±
Air and gasoline chambers, ID 2 'M
Coupling, I0 min 3/i.
Coupling, OD %
Coupling, ID %
Valve. %
Valve %

Figure A1.1 Vapor Pressure Bomb
BILLING CODE 6560-50-C
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Annex A2. Gasoline, Gasoline- 
Oxygenate Blends, Naphtha, Methyl 
Cyclopentane, Cyclopentane, N-Pentane, 
Methyl Tert-Butyl Ether, Tert-Amyl 
Methyl Ether

A2.1 Danger—Extremely flammable. 
Vapors harmful if inhaled. Vapors may 
cause flash fire.

A2.2 Keep away from heat, sparks, 
and open flame.

A2.3 Keep container closed.
A2.4 Use with adequate ventilation.
A2.5 Avoid build-up of vapors and 

eliminate all sources of ignition, 
especially nonexplosion-proof electrical 
apparatus and heaters.

A2.6 Avoid prolonged breathing of 
vapor or spray mist.

A2.7 Avoid prolonged or repeated 
skin contact.

Annex A3. Acetone
A3.1 Danger—Extremely flammable. 

Vapors may cause flash fire.
A3.2 Keep away from heat, sparks, 

and open flame.
A3.3 Keep container closed.
A3.4 Use with adequate ventilation.
A3.5 Avoid build-up of vapors, and 

eliminate all sources or ignition, 
especially nonexplosion-proof electrical 
apparatus and, heaters.

A3.6 Avoid prolonged breathing of 
vapor or spray mist.

A3.7 Avoid contact with eyes or 
skin.

M e th o d  2-—Herzog Semi-Automatic 
M eth o d .

I  Scope
1.1 This test method cover the 

determination of the absolute vapor 
pressure of gasolines and gasoline- 
oxygenate blends using the Herzog 
Semi-Automatic Apparatus *. Test 
procedures will follow Method 1 except 
for the additions and changes as noted.
2. Summary o f  M ethod

2.1 The chilled liquid chamber is 
filled with a chilled sample and 
connected to the heated air chamber by 
means of a screwed connection. The 
assembled test chambers are immersed 
in a constant temperature bath 
controlled to 100°F±0.2°F (37.8°±0.rC ) 
and rotated systematically until a 
constant pressure is observed on the 
pressure gauge (approximately 10 
minutes). The pressure observed, 
suitably corrected, is reported as the 
Reid vapor pressure.

2- Significance and Use
3.1 This method is to be used as an 

alternative to Method 1. The procedures

1 Manufactured by Walter Herzog. GMBH. D- 
®S70, Lauda, West Germany.

are essentially the same except that 
they are modified to represent the use of 
the Herzog Semi-Automatic Apparatus. 
As is the case with Method 1, this is 
considered to be a “dry” method since it 
can be used to evaluate both gasoline 
and gasoline-oxygenate blends.
4. Apparatus

4.1 The Herzog Semi-Automatic 
Appratus is composed of air and liquid 
test chambers, a constant temperature 
bath and means for observing the 
absolute pressure developed in the test 
chamber during the test The analyzer is 
designed to allow the testing of three 
samples simultaneously.

4.2 The Herzog Semi-Automatic 
Apparatus consists of the equipment 
and accessories listed below:

1 Waterbath, stainless steel, with 
motor-driven support bearings for the 
rotation of three sample test chamber 
assemblies simultaneously.

1 Electronic bath control unit with 
LED indicator providing temperature 
control of ±  0.1°F (0.05°C) or better and 
maximum temperature cutoff and 
minimum liquid level protection.

1 Control thermometer (35-40°C) and 
silicone rubber stopper.

1 Bath cover, stainless steel.
3 Liquid sample chambers.
3 Air chambers.
3 Special screw fittings with teflon 

spiral.
3 Pressure guages.
1 Liquid chamber filling device.
1 Table key.
1 115V to 220W step-up transformer 

(if ordered for 115V operation).

5. P hysical Size and W eight
5.1 Net weight without accessories 

(empty): 16 pounds (35 kg).
5.2 Dimensions: 39 x 20 x 16.5 inches 

(86 x 51 x 42 cm.).

6. Installation Requirem ents
6.1 Laboratory bench or table 

providing a work space approximately 
four feet wide by two feet deep.

6.2 One 220 or 115V 50/60 Hz, 1000 
watt grounded receptacle.

6.3 Means for cooling the test sample 
and the liquid sample test chamber to 
32-34°F (0—1*C).

7. Installation Instructions
The recommended installation 

procedure is outlined below:
7.1 Verify that the working voltage 

corresponds to the requirements of the 
analyzer.

7.2 Place and level the analyzer on a 
stable table or laboratory work bench 
near the required power supply.

7.3 Release all of the function keys 
on the control unit

7.4 Fill the heating bath with 
distilled  water to the upper line on the 
guide tube for the bath control 
thermometer at the rear right of the 
bath. (Water containing dissolved salts 
may shorten the life of the analyzer.)

7.5 Insert the bath control 
thermometer through the bored silicone 
rubber stopper (supplied) and place in 
the thermometer guide tube. (Be sure to 
coat the glass thermometer with a 
lubricant and wear punctureproof gloves 
and safety glasses to avoid breakage 
and possible injury.)

7.6 Connect the analyzer to the 
power supply.

7.7 Press the “MAINS” key.
7.8 Press the “STIRRER” key; bath 

circulation will start.
7.9 Press the “HEATING" bath 

heater will start.
Note 1.—It may be necessary to press the 

“START TROUBLE" switch to begin 
operation.

7.10 After the preset temperature is 
reached, the bath is regulated 
electronically. The bath’s temperature 
stability is indicated by a string of 
LED’s.

7.11 When the LED marked “O” 
lights, the bath temperature of 100°F 
(37.8°C) (factory set) has been reached.

Note 2.—The LED indicator is an optical 
aid, indicating a deviation from a preset 
temperature. Compare the bath control 
thermometer with the LED indicator.
Checking the temperature with a calibrated 
thermometer is recommended. If the bath 
temperature does not agree with the desired 
temperature, adjust as follows:

Above the string of LED’s is an 
opening marked ‘TEMP”, behind which 
is a potentiometer for adjusting the bath 
temperature, the bath temperature can 
be raised, using a screw driver, by 
turning the potentiometer clockw ise and 
Can be low ered  by turning the 
potentiometer counterclockw ise. The 
readjusted temperature is reached when 
the USD at the “O” mark lights up.

Note 3.—Maximum bath temperature and 
level is provided if the bath temperature 
should rise 4® F (2 ®C) above the set test 
temperature, or the water level should drop 
below the minimum acceptable level, heating 
and stirring will automatically shut off. After 
the problem is corrected, the heating and 
stirring can be reactivated by pressing the 
“START TROUBLE" key.

7.12 Remove the shipping screw from 
the back of the Bourdon precision 
pressure gauge and replace the screw 
with the screw that will be found in the 
small envelope taped to the front of the 
gauge.

7.13 Fasten the three pressure gauges 
to the appropriate vapor line
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connections along the back of the 
analyzer with the union nut. M ake 
certain that the teflon sea ls are in p lace  
and the connection is vapor tight.
8. Test Procedure

Observe all sections of Method 1 from 
Section 5, "Reagents" through Section 
11, “Precision and Accuracy." except for 
the following changes:

7.4 Preparation of Air Chamber— 
Observe the apparatus preparation 
procedure of Section 8.5. Stopper the 
lower connection of the Herzog air 
chamber with a #3 rubber stopper and 
the vent hole either a #000 cork or a 
small rubber stopper. Connect the spiral 
tubing T handle coupling to the air 
chamber and the quick action coupling 
to the gage or transducer connection. 
Immerse the air chamber in the water 
bath maintained at 100#± 0 .2  “F 
(37.8° ± 0 .1 # C) for not less than 10 
minutes just prior to coupling it with the 
gasoline chamber. Do not remove the air 
chamber for the bath until the gasoline 
chamber has been filled with sample as 
described in 8.1.

8.2 Assembly of Apparatus— 
Immediately remove the air chamber 
from the water bath, and as quickly as 
possible dry the exterior of the chamber 
with absorbent material with particular 
care given to the connection between 
the air chamber and the gasoline 
chamber. Remove the stopper after 
drying and immediately couple the two 
chambers. Not more than 30 seconds 
shall be consumed in coupling the two 
chambers.

8.3 Introduction of the Apparatus 
into Bath—Tilt the assembled apparatus 
to 20* to 30° downward for four to five 
seconds to allow the sample to flow into 
the vapor chamber without getting into 
the tube extending into the vapor 
chamber. Place the assembled apparatus 
in the water bath (maintained at 100°F± 
9.2°F (37.8“C ±0.1 ‘,C)) in such a way that 
the base of the gasoline chamber 
engages the drive coupling and the other 
end of the assembly rests on its support 
bearing. Observe the apparatus for 
leakage throughout the test. Discard the 
test at any time a leak is detected.

8.4 Measurement of Vapor 
Pressure—After the assembled vapor 
pressure apparatus has been immersed 
in the bath for at least 5 minutes, tap the 
pressure gage lightly and observe the 
reading. Repeat the tapping at intervals 
of not less than 2 minutes until two 
consecutive readings agree. (Tapping is 
not necessary with the transducer model 
but reading intervals should be the 
same.) Record this value as the 
“uncorrected vapor pressure”. Refer to 
the gage on transducer calibration for 
the respective unit and add or subtract

from the observed uncorrected valué 
any offset indicated by the calibration in 
that range. Record this value as the Reid 
vapor pressure of the sample.

8.5 Preparation of Apparatus fbï 
Next Test—Disconnect the quick action 
and T handle coupliungs. Separate the 
air and gasoline chambers and discard 
the contained sample. Thoroughly purgé 
the air chamber of residual sample by 
filling it with warm water above 90 °F 
(32 °F) and allowing it to drain (Note 5). 
Repeat this purging at least five times. 
Rinse both chambers and sample 
transfer connection several times with 
hot water, then several times with 
acetone. Assure that no liquid is present 
in the T  handle fitting or spiral tubing by 
pulling a vacuum through the tubing. 
Stopper the gasoline chamber and place 
it in the refrigerator or icewater bath for 
the next test.

Appendix F—Test for Determining the 
Quantity of Alcohol in Gasoline

Method 1—Water Extraction Method.
1. Scope

This test method covers the 
determination of the type and amount of 
alcohols in gasoline.

2. Summary o f M ethod
Gasoline samples are extracted with 

water prior to analysis on a gas 
chromatograph (GC). The extraction 
eliminates hydrocarbon interference 
during chromatography. A known 
quantity of isopropanol is added to the 
fuel prior to extraction to act as an 
internal standard.

3. Sam ple D escription
3.1 Sample in accordance with 40 

CFR Part 80, Appendix D.
3.2 At least 100 ml. of gasoline 

suspected of containing ethanol and/or 
methanol are required.
4. Apparatus

4.1 Gas Chromatograph—A gas 
chromatograph equipped with a flame 
ionization detector.

4.2 Column—A gas chromatograph 
column, glass, 1800 by 6.35 cm. outside 
diameter, packed with chromosorb 102.

4.3 Recorder—A 1-mv recorder with
a 1 second full scale response and a 
chart speed of 10 mm. per minute (0.4 
inches per minute). *■

4.4 Syringe (100 ul.) for adding the 
internal standard.

4.5 Pipet.
4.6 Injection syringe (10 ul.).
4.7 Extraction syringe (1—5 ml.) with 

3-inch needle.
4.8 250 ml. (% pint) glass sample 

bottles with screw caps or equivaiéotl
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4.9 Calibration standard solutions 
extracted from gasoline containing 
known quantities of alcohols.

4.10 Reference standard solutions 
extracted from gasoline containing 
known quantities of alcohols.

4.11 Distilled water.
4.12 Reagent Grade Isopropanol.
4.13 Rubber Gloves.
4.14 I.D. tags.

5. Precautions
Note 1.—Gasoline and alcohols are 

extremely flammable and may be toxic over 
prolonged exposure. Methanol is particularly 
hazardous. Persons performing this procedure 
must be familiar with the chemicals involved 
and all precautions applicable to each.

5.1 Extractions and dilutions must be 
performed in well-ventilated areas, 
preferably under a fume hood, away 
from open flames and sparks.

5.2 Rubber gloves must be worn 
during the handling of gasoline and 
alcohols.

5.3 Avoid breathing fumes from 
gasoline and alcohols, particularly 
methanol.

5.4 Gas cylinders must be properly 
secured and the hydrogen FID fuel must 
be segregated from the compressed air 
(oxidizer) tank.

6. Visual Inspection
6.1 Ensure that the samples do not 

contain sediment or separated phases 
prior to extraction.

6.2 Ensure adequate quantities of GC 
supply gases to maintain a run.

7. Test A rticle Preparation
7.1 Gas Chromatography—Use 

carrier gas, flow rates, detector and 
injection temperatures and column as 
specified in the GC manufacturer’s 
specifications.

7.2 Sample Extraction, Preparation 
and Analysis.

7.2.1 Label two 6 ml. vials with the 
sample identification number supplied 
with the original sample. The estimated 
percent alcohol from any screening tests 
must also be included on the label.

7.2.2 Pipet 4 ml.±0.01 ml. of sample 
into one of the vials. Label as vial #1.

7.2.3 Measure 100 ul. (0.1 m l.)±0.5 ul. 
of isopropanol into vial #1.

Note.—This adds an internal standard to 
the sample which is required for accurate 
analysis.

7.2.4 Add 1 m l.±0.2 ml. of distilled 
water to the gasoline sample in vial #1 
and shake for 10 seconds.

7.2.5 Allow the mixture to separate 
into two phases (at least 5 minutes).

7.2.6 Carefully draw off the aqueous 
(lower) phase using a 5 ml. syringe and 
long needle.

Note.—Be careful not to allow any of the 
gasoline phase to get into the needle. Leave a 
small amount (approximately 0.2 ml.) of the 
aqueous phase in the vial.

7.2.7 Transfer the aqueous phase 
into the other 6 ml. vial (vial #2).

7.2.8 Repeat steps 7.2.4 to 7.2.6 two 
more times.

7.2.9 Fill vial #2 (the aqueous phase) 
to 4 ml. ±0.05 ml. with distilled water.

7.2.10 Retain the remaining original 
gasoline sample (not the gasoline 
phase).

7.2.11 Discard the extracted gasoline 
phase in vial #1 in an appropriate 
manner.

7.2.12 Perform a second extraction 
on one sample in every 20. This sample 
is to be labeled with the sample number 
and as a duplicate and run as a normal 
sample.

7.2.13 Transfer approximately 2 ml. 
of the aqueous solution to vials 
compatible with the autosampler. Tag 
the vial with the sample number.

7.2.14 Perform analysis of the sample 
according to the GC manufacturer’s 
specifications.

7.3 Standards.
7.3.1 Calibration standard solutions 

(made in gasoline).
7.3.1.1 Reagent grade or better 

alcohols (including undenatured 
ethanol) are to be diluted with regular 
unleaded gasoline. The isopropanol 
internal standard is to be added during 
extraction of the alcohols. Newly 
acquired stocks of reagent grade 
alcohols shall be diluted to 10% with 
hydrocarbon-free water and analyzed 
for contamination by GC before use.

7.3.1.2 Required calibration 
standards (% by volume in gasoline):

Alcohol Range (% ) Stanard
(MIN)

Methanol............................................... 0.5-12
0.5-11

5
Ethanol......... ......................................... 5

The standards should be as equally 
spaced within the range as possible and 
may contain more than one alcohol.

Note.—Level #1 must contain all of the 
alcohols.

8. Quality Control Provisions
8.1 Alcohol(s) in water solution may 

be used to characterize the GC. The 
resulting characterization always 
reflects the absolute sensitivity of the 
instrument to each alcohol.

8.2 Calibration standards are made 
by extraction of known alcohol(s) in 
gasoline blends. These standards 
account for inaccuracies caused by 
incomplete extraction of alcohols.

8.3 The addition of isopropanol as 
an internal standard reduces errors
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caused by variations in injection 
volumes, and further reduces 
inaccuracies caused by incomplete 
extraction of alcohols.

8.4 Sufficient sample should be 
retained to permit reanalysis.

8.5 Running averages of reference 
standards data must not exceed 0.75% of 
applicable limits or investigation should 
be started for the cause of such 
variation.

9. Calculations
9-.-1 Calculate purity of component as 

follows:

A*p * expressed as a decimal
‘ j  a  fraction, that is 0.999

where:
Pi =  purity of component i,
Aj =  area of response of component i, and 
£A  =  total area response of all components.

9.2 Calculate response factors as 
follows:

Where:
Fi =  response factor for component of 

interest i,
A( jet area response for component of interest 

i,
Aig =  area response of internal standard,
Wt =  weight of component of interest i (be 

sure to consider all sources),
Wu =  weight of internal standard,
Pi =  purity of component of interest i as 

determined in 9.1 expressed as a 
decimal, and

Pi* =  purity of internal standards as 
determined in 9.1 expressed as a 
decimal.

9.3 Calculate the percent alcohols as 
follows:

n  =  WuXAjXFj X 100 =  weight % 
V*1 w ,x A  component i

where:
Ai =  peak area component i,
At, =  peak area of internal standard,
W4 =  weight of sample,
Wta =  weight of internal standard, and 
Fi =  response factor for component i.

10. Report
10.1 Report results to the nearest

0.1%.

11. Precision and A ccuracy
11.1 Precision—The precision of this 

test method has not been determined, 
but is under study.

11.2 Accuracy—The accuracy of this 
tost method has not been determined, 
but is under study.

PART 86— CONTROL OF AIR 
POLLUTION FROM NEW MOTOR 
VEHICLES AND NEW MOTOR VEHICLE 
ENGINES: CERTIFICATION AND TE S T 
PROCEDURES

1. The authority citation for Part 86 is 
revised to read as follows:

Authority: Secs. 202,203,206,207, 208, 215, 
and 301(a) of the Clean Air Act as amended; 
42 U.S.C. 7521, 7522, 7524, 7525,7541, 7542, 
7549, 7550, and 7601(a).

2. Section 86UJ84-15 is proposed to be 
amended by revising paragraphs (b) and
(e) to read as follows:

§ 86.084-15 Emission standards for 1984 
model year heavy-passenger cars.
* * * * A

(b)(1) Evaporative emissions from
1984 model year heavy-passenger cars 
when tested under low-altitude 
conditions shall not exceed:

(1) Hydrocarbons, 2.0 grams per test.
(2) The standard set forth in 

paragraph (b)(1) of this section refers to 
a composite sample of the evaporative 
emissions collected under the conditions 
set forth in Subpari B of this part for 
light-duty vehicles, except as otherwise 
provided, and measured in accordance 
with those procedures. 
* * * * *

(e)(1) Evaporative emissions from 1984 
model year heavy passenger cars shall 
not exceed 2.8 grams per test when 
tested under high altitude conditions.

(2) The standard set forth in 
paragraph (e)(1) of this section refers to 
a  composite sample of evaporative 
emissions collected under the conditions 
set forth in Subpart B  of this part For 
light-duty vehicles, except as otherwise 
provided, and measured in accordance 
with those procedures.
*  *  *  *  *

3. Section 86.085-8 is proposed to be 
amended by revising paragraph (b) to 
read as follows:

§ 86.085-8 Emission standards for 1985 
and later model year light-duty vehicles.
* * * * *

(b)(1) Evaporative emissions from
1985 and later model year gasoline 
fueled light-duty vehicles shall not 
exceed:

fi) Hydrocarbons, 2.0 grams per test.
(2) The standard set forth in 

paragraph (b)(1) of this section refers to 
:a composite sample of the evaporative 
emissions collected under the conditions 
set forth in Subpart B of this part and
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measured in accordance with those 
procedures,
* * * ★  *

4. Section 86.085-9 is proposed to be 
amended by revising paragraphs (b) and
(e) to read as follows:

§ 86.085-9 Emission standards for 1985 
and later model year light-duty trucks, 
* * * * *

(b)(1) Evaporative emissions from 
1985 and later model year gasoline 
fueled light-duty trucks shall not exceed:

(1) Hydrocarbons, 2.0 grams per test.
(2) The standard set forth in 

paragraph (b)(1) of this section refers to 
a composite sample of the evaporative 
emissions collected under the conditions 
set forth in Subpart B of this part and 
measured in accordance with those 
procedures.
* * * * *

(e)(1) Evaporative emissions from 1985 
and later model year gasoline-fueled 
light-duty trucks sold for principal use at 
a designated high altitude location shall 
not exceed 2.6 grams per test when 
tested under high-altitude conditions.

(2) The standard set forth in 
paragraph (e)(1) of this section refers to 
a composite sample of evaporative 
emissions collected under the conditions 
set forth in Subpart B of this part and 
measured in accordance with those 
procedures.
* * * * * ■,

5. Section 86.085-10 is proposed to be 
amended by revising paragraph (b)(2)(i) 
to read as follows:

§ 86.085-10 Emission standards for 1985 
and later model year gasoline-fueled heavy- 
duty engines and vehicles.
* * * * *

(b) * * *
(2)(i) For vehicles with a Gross 

Vehicle Weight Rating of up to 26,000 
pounds, the standards set forth in 
paragraph (b)(1) of this section refer to a 
composite sample of evaporative 
emissions collected under the conditions 
set forth in Subpart M and measured in 
accordance with these procedures.
*  *  *  *  *

6. Section 86.085-28 is proposed to be 
amended by revising paragraph (b)(2) to 
read as follows:

§ 66.085-28 Compliance with emission 
standards.
* * * * *

( b )  * * *

(2) The exhaust and evaporative 
emission standards of § 86.085-9 apply 
to the emissions of vehicles for their 
useful life.
* * * * *

7. Section 86.087-8 is proposed to be 
amended by revising paragraph (b) to 
read as follows:

§ 86.087-8 Emission standards for 1987 
light-duty vehicles.
* * * * *

(b)(1) Evaporative emissions from 
1987 and later model year gasoline- 
fueled light-duty vehicles shall not 
exceed:

(1) Hydrocarbons, 2.0 grams per test.
(2) The standard set forth in 

paragraph (b)(1) of this section refers to 
a composite sample of the evaporative 
emissions collected under the conditions 
set forth in Subpart B of this part and 
measured in accordance with those 
procedures.
* * * * *

8. Section 86.087-9 is proposed to be 
amended by revising paragraphs (b) and 
(e) to read as follows:

§ 86.087-9 Emission standards for 1987 
light-duty trucks.
* * * * *

(b)(1) Evaporative emissions from 
1987 and later model year gasoline- 
fueled light-duty trucks shall not exceed:

(1) Hydrocarbons, 2.0 grams per test.
(2) The standard set forth in 

paragraph (b)(1) of this section refers to 
a composite sample of the evaporative 
emissions collected under the conditions 
set forth in Subpart B of this part and 
measured in accordance with those 
procedures.
* * * * *

(e)(1) Evaporative emissions from 1987 
and later model year gasoline fueled 
light-duty trucks sold for principal use at 
a designated high-altitude location shall 
not exceed 2.6 grams per test when 
tested under high-altitude conditions.

(2) The standard set forth in 
paragraph (e)(1) of this section refers to 
a composite sample of evaporative 
emissions collected under the conditions 
set forth in Subpart B of this part and 
measured in accordance with those 
procedures.
.* * * * *

9. Section 86.087-10 is proposed to be 
amended by revising paragraph (b)(2)(i) 
to read as follows:

§ 86.087-10 Emission standards for 1987 
and later model year gasoline-fueled heavy- 
duty engines and vehicles.
* * * . * *

(b) * * *
(2)(i) For vehicles with a Group 

Vehicle Weight Rating of up to 26,000 
pounds, the standards set forth in 
paragraph (b)(1) of this section refer to a 
composite sample of evaporative 
emissions collected under the conditions
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set forth in Subpart M and measured in 
accordance with these procedures.
* * * * *

10. Section 86.087-28 is proposed to be 
amended by revising paragraph (b)(2) to 
read as follows:

§ 86.087-28 Compliance with emission 
standards.
* * * * *

(b) * * *
(2) The exhaust and evaporative 

emission standards (and the family 
particulate emission limits, as 
appropriate) of § 86.087-9 apply to the 
emissions of vehicles for their useful life. 
* * * * *

11. Section 86.088-9 is proposed to be 
amended by revising paragraphs (b) and 
(e) to read as follows:

§ 86.088-9 Emission standards for 1988 
and later model year light-duty trucks. 
* * * * *

(b)(1) Evaporative emissions from 
1988 and later model year gasoline- 
fueled light-duty trucks shall not exceed:

(1) Hydrocarbons, 2.0 grams per test.
(2) The standard set forth in 

paragraph (b)(1) of this section refers to 
a composite sample of the evaporative 
emissions collected under the conditions 
set forth in Subpart B of this part and 
measured in accordance with those 
procedures.
* * * * *

(e)(1) Evaporative emissions from 1988 
and later model year gasoline-fueled 
light duty trucks sold for principal use at 
a designated high-altitude location shall 
not exceed 2.6 grams per test when 
tested under high-altitude conditions.

(2) The standard set forth in 
paragraph (e)(1) of this section refers to 
a composite sample of evaporative 
emissions collected under the conditions 
set forth in Subpart B of this part and 
measured in accordance with those 
procedures.
* * * * *

12. Section 86.088-10 is proposed to be 
amended by revising paragraph (b)(2)(i) 
to read as follows:

§ 86.088-10 Emission standards for 1988 
and later model year gasoline-fueled heavy- 
duty engines and vehicles.
* * * * * -

(b) * * *
(2)(i) For vehicles with a Gross 

Vehicle Weight Rating of up to 26,000 
pounds, the standards set forth in 
paragraph (b)(1) of this section refer to a 
composite sample of evaporative 
emissions collected under the conditions 
set forth in Subpart M and measured in 
accordance with these procedures.
* * * * *

13. Section 86.088-28 is proposed to be 
amended by revising paragraph (b)(2) to 
read as follows:

§ *6.088-28 Compliance with emission 
standards.
*  *  *  *  *

(b) * * *
(2) The exhaust and evaporative 

emission standards (and family 
particulate emission limits, and family 
NOx emission limits, as appropriate) of 
§ 86.088-9 apply to the emissions of 
vehicles for their useful lives.
* * * * ■*

14. A new § 86.090-2 is proposed to be 
added to Subpart A, to read as follows:

§ 86.090-2 Definitions.
The definitions in § 86 088-2 remain 

effective. The definitions in this section 
apply beginning with the 1990 model 
year.

Evaporative em issions canister(s) 
means any vapor storage unitfs) that is 
(are) exposed to either vehicle diurnal or 
hot soak or both diurnal and hot soak 
emissions, except for vapor storage 
units located in the primary path of and 
purged by the engine intake air, 
whenever the engine is operated, foT the 
sole purpose of storing miscellaneous 
evaporative emissions from the intake 
system.

15. A new § 86.107-90 is proposed to 
be added to Subpart B, to read as 
follows:

§ 86.107-90 Sampling and analytical 
system; evaporative emissions.

(a) Component description 
(evaporative emissions sampling 
system). The following components will 
be used in evaporative emissions 
sampling systems for testing under this 
subpart.

(1) Evaporative em ission  
m easurem ent enclosure. The enclosure 
shall be readily sealable, rectangular in 
shape, with space for personnel access 
to all sides of the vehicle. When sealed, 
the enclosure shall be gas tight in 
accordance with § 86.117. Interior 
surfaces must be impermeable to 
hydrocarbons. One surface should be of 
flexible, impermeable material to allow 
for minor volume changes, resulting 
from temperature changes. Wall design 
should promote maximum dissipation of 
heat and if artificial cooling is used, 
interior surface temperatures shall not 
be less than 68 °F (20 °C).

(2) Evaporative em ission hydrocarbon  
analyzers. A hydrocarbon analyzer 
utilizing the hydrogen flame ionization 
principle (FID) shall be used to monitor 
the atmosphere within the enclosure. 
Instrument bypass flow may be returned 
to the enclosure. The FID shall have a
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response time to 90 percent of final 
reading of less than 1.5 seconds, and be 
capable of meeting performance 
requirements expressed as a function of 
Cg t d; where C* t a is the specific 
enclosure hydrocarbon level, in ppm, 
corresponding to the evaporative 
emission standard:

(i) Stability of the analyzer shall be 
better than 0.01 C„1 d ppm at zero and 
span over a 15-minute period on all 
ranges used.

(ii) Repeatability of the analyzer, 
expressed as one standard deviation, 
shall be better than 0 .0 0 5  C ,  t  d ppm on 
all ranges used.

(3) Evaporative em ission hydrocarbon  
data recording system . The electrical 
output of the FID shall be recorded at 
least at the initiation and termination of 
each diurnal or hot soak. The recording 
may be by means of a strip chart 
potentiometric recorder, by use of an on
line computer system or other suitable 
means. In any case, the recording 
system must have operational 
characteristics (signal to noise ratio, 
speed of response, etc.) equivalent to or 
better than those of the signal source 
being recorded, and must provide a 
permanent record of results. The record 
shall show a positive indication of the 
initiation and completion of each diurnal 
or hot soak along with the time elapsed 
between initiation and completion of 
eachsoak.

(4) Tank fu el heating system . The tank 
fuel heating system shall consist of a 
heat source and a temperature 
controller. A typical heat source is a 
2,000 W heating pad. Other sources may 
be used as required by circumstances. 
The temperature controller may be 
manual, such as a variable voltage 
transformer, or may be automated. The 
heating system must not cause hot spots 
on the tank wetted surface which could 
cause local overheating of the fuel. Heat 
must not be applied to the vapor in the 
tank above the liquid fuel. The 
temperature controller must be capable 
of controlling the fuel tank temperature 
during the diurnal soak to within ± 3  ®F 
(1.7 °C) of the following equation: 
F=To+0.4t
or for SI units:
C=T0+ (2/9)t
w h e re :
F=Temperature in F°
C=Temperature in C#
t=Time since start of test in minutes
T0=Initial temperature

(5 )  Temperature recording system .
Strip chart recorder(s) or automatic data 
processor shall be used to record 
enclosure ambient and vehicle fuel tank 
temperature during the evaporative 
emissions test. The temperature

recorder or data processor shall record 
each temperature at least once every 
minute. The recording system shall be 
capable of resolving time to ±15s and 
capable of resolving temperature to 
±0.75 °F (0.42 °C). The temperature 
recording system (recorder and sensor) 
shall have an accuracy of ± 3  °F (1.7 'C). 
The recorder (data processor) shall have 
a time accuracy of ± 15s and a precision 
of ±15s. Two ambient temperature 
sensors, connected to provide one 
average output, shall be located in the 
enclosure. These sensors shall be 
located at the approximate vertical 
centerline of each side wall extending 
four inches (nominally) into the 
enclosure at a height of 3±0.5 ft 
(0.9±0.2 m). The vehicle fuel tank 
temperature sensor shall be located in 
the fuel tank so as to measure the 
temperature of the prescribed test fuel at 
the approximate mid-volume of the fuel. 
Manufacturers shall arrange that 
vehicles furnished for testing at Federal 
certification facilities be equipped with 
iron-constantan Type J thermocouples 
for measurement of fuel tank 
temperature.

(6) Purge blow er. One or more 
portable or fixed blowers shall be used 
to purge the enclosure. The blowers 
shall have sufficient flow capacity to 
reduce the enclosure hydrocarbon 
concentration from the test level to the 
ambient level between tests. Actual 
flow capacity will depend upon the time 
available between tests.

(7) Mixing blow er. One or more small 
blowers or fans with a total capacity of 
200 to 1,000 cfm shall be used to mix the 
contents of the enclosure during 
evaporative emission testing. No portion 
of the air stream shall be directed 
towards the vehicle. Maintenance of 
uniform concentrations throughout the 
enclosure is important to the accuracy of 
the test.

(8) G asoline vapor generating 
equipment. The equipment used to 
generate gasoline vapor shall consist of 
a five gallon capacity (liquid) container 
constructed such that nitrogen gas can 
be bubbled through liquid gasoline at a 
rate between 0.05 and 0.10 cfm. The 
system should be designed such that it is 
capable of producing at least 30 grams 
of hydrocarbon vapor, containing no 
entrained liquid, in the effluent stream 
within one hour of operation using the 
nitrogen gas flow rates specified with a 
charge of five gallons of fuel meeting the 
specifications outlined in § 86.113-90. 
The system should be free of vapor 
leaks and shall be capable of sustaining 
pressures of at least 100 psig. The vapor 
space over the liquid fuel shall be 
1.0±0.5 gallons. A heating mechanism
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shall also be required such that the 
gasoline in the container can be heated 
to and maintained at 120±10 °F and the 
temperature of the effluent shall be 
120° ± 1 0  °F. A shutoff valve and a 
pressure regulator to limit the effluent to 
the canister to 1.0 psig shall be 
incorporated in the line connecting the 
vapor generator and the evaporative 
emission canister.

16. A new § 86.113-90 is proposed to 
be added to Subpart B, to read as 
follows:

§ 86.113-90 Fuel specifications.
(a) Gasoline. (1) Gasoline having the 

following specifications will be used by 
the Administrator in exhaust and

evaporative emission testing for both 
certifica tion and in-use enforcement 
testing. Gasoline having the following 
specifications or substantially 
equivalent specifications approved by 
the Administrator, shall be used by the 
manufacturer in exhaust and 
evaporative emission testing.

Item ASTM Value

Octane, research, regular1....................................... D2699 91 ±  1 
96 ±  1 

7.5
3 0.050 3(0.013)

75-100 (23.9-37.8) 
110-135 (43.3-57.2) 
185-230 (85.0-110) 

285-325 (140.6-162.8) 
437 (225) 

20-35 
0.03

0.005 (0.0013) 
*••8.7-9.2(60.0-63.4)

10
40
45

■  0

Octane, research, premium 2 ...................................... DPfiSQ
Sensitivity, minimum....................................
Lead (organic), g/U.S. gal. (g/liter).............................................................. D3237
Distillation Range:

IBP4, °F CO.................................................................. D86
10 pet. point, 4F CC)............................................................ D86
50 pet. point 4F (4C)....................................... ........ .......... D86
90 pet. point, *F (°C)..................................................... D86
EP, (max.) 4F, (4C).................................. ....................... D86
Percent Evaporated at 1604F (71.1°C)................. ............................... D86

Sulfur, weight, percent, minimum............................ .................................... D1266...............
Phosphorus, g/U.S. gal., maximum (g/liter).................... ........................... . D3231
RVP psi (kPa)................ ........................................... D323
Hydrocarbon composition:

Olefins, percent, maximum............................................................ D1319
Aromatics, percent, maximum, regular1........ ....... .............. . D1319
Aromatics, percent maximum, premium 2....................... .................... D1319
Saturates........................................................... P 131Q

* For use in all vehicles except those meeting the conditions for testing with premium gasoline.
For testing only those vehicles for which the manufacturer clearly notifies the customer that use of non-premium grade fuel will likely result 

in engine damage. Additionally, the manufacturer must state in its certification application that information substantiating likely engine damage is 
available; such information would be subject to audit by EPA.

3 Maximum.
4 For testing at altitudes above 1,219 m (4,000 ft), the specified range is 75°-105°F (23.9-40.6°C).
5 For testing at altitudes above 1,219 m (4,000 ft), the specified range is 7.5-8.0 psi (51.7-55.2 kPa).
6 For testing involving exhaust emissions only, the specification is 8.0-9.2 psi (55.2-63.4 kPa).
7 Remainder.

(2) Unleaded gasoline representative 
of commercial gasoline which will be 
generally available through retail outlets 
shall be used in service accumulation. 
Leaded gasoline will not be used in 
service accumulation.

(i) The octane rating of the gasoline 
used in service accumulation shall be no 
higher than 1.0 Research octane number 
above the minimum recommended by 
the manufacturer and have a minimum 
sensitivity of 7.5 octane numbers, where 
sensitivity is defined as the Research 
octane number minus the Motor octane 
number.

(ii) The Reid Vapor Pressure of the 
gasoline used in service accumulation 
shall be characteristic of the motor fuel 
used during the season in which the 
service accumulation takes place.

(3) The specification range of the 
gasoline to be used under paragraph 
(a)(2) of this section shall be reported in 
accordance with § 86.088-21(b)(3).

(b) D iesel fuel. (1) The diesel fuels 
employed for testing shall be clean and 
bright, with pour and cloud points 
adequate for operability. The diesel fuel 
may contain nonmetallic additives as 
follows: Cetane improver, metal

deactivator, antioxidant, dehazer, 
antirust, pour depressant, dye, 
dispersant and biocide.

(2) Diesel fuel meeting the following 
specifications, or substantially 
equivalent specifications approved by 
the Administrator, shall be used in 
exhaust emission testing. The grade of 
diesel fuel recommended by the engine 
manufacturer, commercially designated 
as ‘‘Type 2-D’’ grade diesel, shall be 
used.

Cetane Number................
Distillation range:

IBP, °F C C )................
10 pet. point, °F (°C) 
50 pet. point, °F C O  
90 pet. point, °F C O
EP, °F CO...............

Gravity,4 A P I.....................
Total sulfur, percent.........

Item ASTM  Text 
Method No.

D613, D86,

Type 2 -D

42-50

D287.................
D129 or D2622

340-400 (171.1-204.4) 
400-460 (204.4-237.8) 
470-540 (234.3-282.2) 
550-610 (287.8-321.1) 
580-660 (304.4-348.9) 

33-37 
0.2-0.5
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Item ASTM Text 
Method No. Type 2-D

Hydrocarbon composition....... ...................................................................... . D1319 .
Aromatics, percent, minimum............. .............................................. ........ ....... 27
Parafins, Naphthenes, Olefins............................................ ............ .................. .... <*)

130(54.4) 
2.0-3.2

Flashpoint, minimum °F (°C)................................................... ............... ..... .................... D93 .
Viscosity, centistokes....................................................................................... . . D445

1 Remainder.

(3) Diesel fuel meeting the following 
specifications, or substantially 
equivalent specifications approved by

the Administrator, shall be used in 
service accumulation. The grade of 
diesel fuel recommended by the engine

manufacturer, commercially designated 
as “Type 2-D” grade diesel fuel, shall be 
used.

Item ASTM  test 
method No. Type 2 -D

Cetane Number........................................................................;................. D613 38-58
430-630 (221.1-332.2) 

30-42 
0.20 

. 130 (54.4) 
t.5-4.5

Distillation range: 90 pet. point, °F (°C) D 86.........................
Gravity, °API........................................................ .......................... D287
Total sulfur, percent, minimum..................................................................................... .... D129 or D 2622.
Flashpoint, °F, minimum (°C)............................................... ........................... ...... D93
Viscosity, centistokes............... ........................... ................................ D455

(4) Other petroleum distillate fuels 
may be used for testing and service 
accumulation provided:

(i) They are commercially available;
(ii) Information, acceptable to the 

Administrator, is provided to show that 
only the designated fuel would be used 
in customer service;

(iii) Use of a fuel listed under 
paragraphs (b)(2) and (b)(3) of this 
section would have a detrimental effect 
on emissions or durability; and

(iv) Written approval from the 
Administrator of the fuel specifications 
is provided prior to the start of testing.

(5) The specification range of the fuels 
to be used under paragraphs (b)(2),

(b)(3), and (b)(4) of this section shall be 
reported in accordance with § 86.088- 
21(b)(3).

(c) Fuels not meeting the 
specifications set forth in this section 
may be used only with the advance 
approval of the Administrator.

17. A new § 86.130-90 is proposed to 
be added to Subpart B, to read as 
follows:

§ 86.130-90 Test sequence; general 
requirements.

The test sequence shown in Figure 
B90-10 shows the steps encountered as 
the test vehicle undergoes the 
procedures subsequently described to

determine conformity with the 
standards set forth. Ambient 
temperature levels encountered by the 
test vehicle shall not be less than 68 °F 
(20 °C) nor more than 86 °F (30 °C). The 
temperatures monitored during testing 
must be representative of those 
experienced by the test vehicle. The 
vehicle shall be approximately level 
during all phases of the test sequence to 
prevent abnormal fuel distribution.
BILLING CODE 6560-50-M
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Figure B90 - 1 0  Te st Sequence

BILLING CODE 6560-50-C
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18. A new § 86.131-90 is proposed to 
be added to Subpart B, to read as 
follows:

§ 86.131-90 Vehicle preparation.
(a) For gasoline-fueled vehicles 

prepare the fuel tank(s) for recording the 
temperature of the prescribed test fuel at 
the approximate mid-volume of the fuel.

(b) For gasoline-fueled vehicles, 
provide valving or other means to allow 
loading of the evaporative emissions 
canister(s) with gasoline vapor.

(c) For both gasoline and diesel-fueled 
vehicles, provide additional fittings and 
adapters, as required, to accpmmodate a 
fuel drain at the lowest point possible in 
the tank(s) as installed on the vehicle.

19. A new § 86.132-90 is proposed to 
be added to Subpart B, to read as 
follows:

§ 86.132-90 Vehicle preconditioning.
(a) During any period that the vehicle 

is parked awaiting testing, the fuel tank 
cap(s) shall be removed to prevent 
unusual loading of the evaporative 
emissions canister(s). During this time 
care must be taken to prevent entry of 
water or other contaminates into the 
fuel tank. The vehicle shall be moved 
into the test area and the following 
operations performed:

(1) For gasoline fueled vehicles only, 
the evaporative emissions canister(s) 
shall be loaded to breakthrough as 
specified below. The evaporative 
emission canisterfs) shall not be purged 
prior to beginning this sequence. If the 
vehicle is to undergo testing for fuel 
economy only, this step is not required.

(2) Drain the vehicle fuel tank(s).
(3) Vehicle Temperature Stabilization. 

The test vehicle shall be soaked at a 
temperature between 68 °F and 86 °F 
(20° and 30 °C) for a minimum of six 
hours.

(4) Evaporative Emissions Canisterfs) 
loading to breakthrough.

Note: If at anytime the hydrocarbon 
concentration exceeds 15,000 ppm C the 
enclosure should be immediately purged. This 
concentration provides a 4:1 safety factor 
against the lean flammability limit.

(?) For vehicles with evaporative 
emissions canisters which are not 
connected to the fuel tank, the following 
procedures shall be performed:

(A) The SHED shall be opened and 
purged of hydrocarbon vapor.

(B) Place the vehicle in the SHED. 
Ground the vehicle.

(C) The gasoline vapor generating 
equipment shall be drained of fuel and 
then refueled with 5 gallons of gasoline 
meeting the test fuel specifications,
§ 86.113-90. Ground the vapor 
generating equipment and heat the 
gasoline to 120±10 °F. No gasoline

vapor shall be allowed to escape from 
the gasoline vapor generating 
equipment.

(D) Equipment to generate gasoline 
vapor shall be placed in the SHED and 
grounded and the vehicle hood opened if 
required to provide access to the 
evaporative emissions canister.

(E) The heating mechanism of the 
gasoline vapor generating equipment 
shall be operated to insure that the 
effluent vapor stream will be at 120±10 
°F.

(F) The gasoline vapor generating 
equipment shall be connected to the 
evaporative emissions canister; The 
SHED shall be closed and the doors 
sealed.

(G) The mixing blower shall be turned 
on, if not already on. Initiate 
measurement of the hydrocarbon level 
in the SHED.

(H) Open the gasoline vapor 
generating equipment shutoff valve.
Flow nitrogen gas into the gasoline 
vapor generating equipment at a rate of 
between 0.05 and 0.1 ft3/min (1.4 to 2.8 
l/min) until breakthrough occurs 
(breakthrough is defined as the point at 
which the change in the hydrocarbon 
concentration in the SHED indicates 
that 5 grams of hydrocarbon vapors 
have been emitted from the canister). If  
canister breakthrough does not occur 
within one hour of the start of nitrogen 
flow, the nitrogen shall be turned off, 
and the sequence described in (a)(4)(f)
(A) through (H) above shall be repeated.

(I) Remove the vehicle from the SHED 
without starting the engine.

(ii) For vehicles equipped with 
evaporative emission canisters 
connected to the fuel tank, the following 
procedure shall be performed:

(A) The evaporative emission 
enclosure shall be purged for several 
minutes immediately prior to the test.

(B) If not already on, the evaporative 
enclosure mixing fan shall be turned on 
at this time.

(C) The fuel tank(s) of the prepared 
vehicle shall be drained and recharged 
with the specified test fuel, § 86.113, to 
the prescribed “tank fuel volume,” 
defined in § 86.078-2. The temperature 
of the fuel prior to its delivery to the fuel 
tank(s) shall be between 45 and 60 °F 
(7.2 and 16 °C). The fuel tank cap(s) is 
not installed until the diurnal heat build 
begins.

(D) The test vehicle, with the engine 
shut off, shall be moved into the 
evaporative emission enclosure, the fuel 
tank temperature sensor shall be 
connected to the temperature recording 
system, and, if required, the heat source 
shall be properly positioned with 
respect to the fuel tank(s) and/or 
connected to the temperature controller/
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(E) The temperature recording system 
shall be started.

(F) Thè fuel may be artificially heated 
to the starting diurnal temperature.

(G) When the fuel temperature 
recording system reaches at least 58 °F 
(14 °C), immediately:

(-/) Install fuel tank cap(s).
[2] Turn off purge blowers, if not 

already off at this time.
(5) Close and seal enclosure doors.
[4] Initiate measurement of the 

hydrocarbon level in the SHED.
(H) When the fuel temperature 

recording system reaches 60± 2  °F 
(16±1.1 °C), immediately:

(i) Start diurnal heat build.
(I) The fuel shall be heated in such a 

way that its temperature change 
conforms to the following function to 
within ± 4  °F (±2 .2  °C):
F=T0-f 0.4t 
for SI units,
C = T 0+(2/9)t
where:
F= fuel temperature, °F 
C = fu e l temperature, °C 
t= tim e  since beginning of test, minutes.
T 0= in itia l temperature.

(J) As soon as breakthrough occurs 
(breakthrough is defined as the point 
which the change in hydrocarbon 
concentration in the SHED indicates 
that the emission» from the canister has 
reached a level (in grams)) equal to Và of 
the nominal fuel tank capacity (in 
gallons) or the fuel temperature reaches 
84 °F (28.9 °C), the heat source shall be 
turned off, the enclosure doors shall be 
unsealed and opened, and the vehicle 
fuel tank cap(s) shall be removed. If the 
breakthrough has not occurred by the 
time the fuel temperature reaches 84 °F, 
the vehicle shall be removed (with 
engine shut, off) from the evaporative 
emission enclosure and the entire 
procedure outlined in (a)(4)(ii) of this 
section shall be repeated as many times 
as necessary until breakthrough occurs.

(5) Drain and fill the vehicle fuel 
tank(s) to the prescribed “tank fuel 
volume” with the specified test fuel,
§ 86.113.

(6) Within one hour of being fueled th< 
vehicle shall be placed either by being 
driven or pushed, on a dynamometer 
and operated through one Urban 
Dynamometer Driving Schedule test 
procedure, see  § 86.115 and Appendix L 
A test vehicle may not be used to set 
dynamometer horsepower.

(h) Within five minutes of completion 
of preconditioning, the vehicle shall be 
driven off the dynamometer and parked. 
The vehicle shall be stored for not less 
than 12 hours nor for more than 36 hours 
prior to the cold start exhaust test.

(Gasoline-fueled vehicles undergo a one- 
hour diurnal heat build prior to the cold 
start exhaust test. A wait of up to one 
hour is permitted between the end of the 
diurnal heat build and the beginning of 
the cold start exhaust te st S ee  § 86.130 
and Figure B90-1Q.)

(c) Vehicles to be tested for 
evaporative emissions shall be 
processed in accordance with 
procedures in §§ 86.133 through 86.138. 
Vehicles to be tested for exhaust 
emissions only shall be processed 
according to §§ 86.133 through 86.13?.

20. Section 86.609 of Subpart G is 
proposed to be amended by revising 
paragraphs (c) and (d)(5)(iv) to read as 
follows:

§ 86.609 Calculation and reporting of test 
results.
*  *  *  *  *

(c) The final deteriorated exhaust 
emission, test results for each test 
vehicle shall be calculated by 
multiplying the final test results by the 
appropriate deterioration factor derived 
from the certification process for the 
engine family and model year to which 
the selected configuration belongs and 
rounding in accordance with ASTM 
E29-67 to two significant figures. For the 
purpose of this paragraph, if an exhaust 
emission deterioration factor as 
Computed during the certification. 
process is less than one, that 
deterioration factor shall be one.

(d) * * *
(5) * * *
(iv) A complete description of any 

modification, repair, preparation, 
maintenance and/or testing which was 
performed on the test vehicle or 
evaporative emissions canisters) and
(A) has not been reported pursuant to 
any other paragraph of this subpart and
(B) will not be performed on all other 
production vehicles.
* * * * ' *

21. A new § 86.1009-90 is proposed to 
be added to Subpart K, to read as 
follows:

§ 86.1009-90 Calculation and reporting of 
test reports.

(a) Initial test results are calculated 
following the Federal Test Procedure 
specified in paragraph (a) of § 86.1008- 
84. Round these results, in accordance 
with ASTM E29-67, to the number of 
decimal places contained in the 
applicable emission standard expressed 
to one additional significant figure.

(b) Final test results are calculated by 
summing the initial test results derived 
in paragraph (a) of this section for each 
test engine or vehicle, dividing by the 
number of tests conducted on the engine 
or vehicle, and rounding in accordance
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with ASTM E29-67 to the same number 
of decimal places contained in the 
applicable standard expressed to one 
additional significant figure.

(ç) Final deteriorated test results.
(1) The final deteriorated exhaust 

emission test results for each heavy- 
duty engine utilizing aftertreatment 
technology or light duty truck tested 
according to Subpart B, N or P of this 
part are calculated by multiplying the 
final test results by the appropriate 
deterioration factor, derived from the 
certification process for the engine 
family-control system combination and 
model year for the selected 
configuration to which the test engine or 
vehicle belongs. If the deterioration 
factor computed during the certification 
process is less than one, that 
deterioration factor will be one.

(2) The final deteriorated test results 
for each heavy-duty engine not utilizing 
aftertreatment technology tested 
according to Subpart P or N of this part, 
and each diesel heavy-duty engine 
tested according to Subpart I of this 
part, are calculated by adding the 
appropriate deterioration factor, derived 
from the certification process for the 
engine family-control aystem 
combination and model year for the 
selected configuration to which the test 
engine belongs, to the final test results.
If the deterioration factor computed 
during the certification process is less 
than zero, that deterioration factor will 
be zero.

(3) The final deteriorated test results 
are rounded to the same number of 
significant figures contained in the 
applicable standard in accordance with 
ASTM E29-67.

(d) Within five working days after 
completion of testing of all engines or 
vehicles pursuant to a test order, the 
manufacturer shall submit to the 
Administrator a report which includes 
the following information.

(1) The location and description of the 
manufacturer's emission test facilities 
which were utilized to conduct testing 
reported pursuant to this section.

(2) The applicable standards against 
which the engines or vehicles were 
tested.

(3) Deterioration factors for the engine 
family to which the selected 
configuration belongs.

(4) A description of the engine or 
vehicles and any emission-related 
component selection method used.

(5) For each test conducted,
(i) Test engine or vehicle description, 

including:
(A) Configuration and engine family 

identification.
(B) Year, make and build date.

(C) Engine or vehicle identification 
number, and

(D) Number of hours of service 
accumulated on engine or number of 
miles on vehicle prior to testing;

(ri) Location where service or mileage 
accumulation was conducted and 
description of accumulation procedure 
and schedule;

(iii) Test number, date, final test 
results before and after rounding, final 
test results and final deteriorated test 
results for all emission test, whether 
valid or invalid, and the reason for 
invalidation, if applicable.

(iv) A complete description of any 
modification, repair, preparation, 
maintenance, and/or testing which was 
performed on the test engine or vehicle 
or evaporative emission control 
canister(s), and

(A) Has not been reported pursuant to 
any other paragraph of this subpart, and

(B) Will not be performed on all other 
production engines or vehicles.

(v) Where an engine or vehicle was 
deleted from the test sequence by 
authorization of the Administrator, the 
reason for the deletion.

(vi) For all valid and invalid exhaust 
emission tests, carbon dioxide emission 
values for LDTs and brake specific fuel 
consumption values for HDEs, and

(vii) Any other information the 
Administrator may request relevant to 
the determination as to whether the new 
heavy-duty engines or light-duty trucks 
being manufactured by the manufacturer 
do in fact, conform with the regulations 
with respect to which the certificate of 
conformity was issued; and

(6) The following statement and 
endorsement:

This report is submitted pursuant to 
sections 206 and 208 of the Clean A ir A c t  
This Selective Enforcement Audit w as 
conducted in complete conformance with all 
applicable regulations under 40 CFR Part 86 
et seq. and the conditions o f the test order.
No emission-related changes to production 
processes or quality control procedures for 
the vehicle or engine configuration tested 
have been made between receipt of the test 
order and conclusion of the audit. All data 
and information reported herein is, to the
best of (Company Name----- —) knowledge,
true and accurate. I am aware of the ‘ 
penalties associated with violation of the 
Clean Air Act and the regulations thereunder.'

(Authorized Company Representative)
22. A new § 86.1207-90 is proposed to 

be added to Subpart M, to read as 
follows;

§ 86.1207-90 Sampling and analytical 
system; evaporative emissions.

The following is a description of the 
components which will be used in
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evaporative emission sampling system 
for testing under this subpart

(a) Evaporative emission 
measurement enclosure. The enclosure 
shall be readily sealable, rectangular in 
shape, with space for personnel access 
to all sides of the vehicle. When sealed, 
the enclosure shall be gas tight in 
accordance with § 86.1217-81. Interior 
surfaces must be impermeable to 
hydrocarbons. At least one surface shall 
be constructed of flexible, impermeable 
material to allow for minor volume 
changes which result from temperature 
changes. No interior surface 
temperatures shall be less than 68 °F (20 
°C).

(b) Evaporative emission hydrocarbon 
analyzer. A hydrocarbon analyzer 
utilizing the hydrogen flame ionization 
principle (FID) shall be used to monitor 
the atmosphere within the enclosure. 
Instrument bypass flow may be returned 
to the enclosure. The FID shall have a 
response time to 90 percent of final 
reading of less than 1.5 seconds, and be 
capable of meeting performance 
requirements expressed as a function of 
Cad. where Cstd, is the specific enclosure 
hydrocarbon level, in ppm, 
corresponding to the evaporative 
emission standard.

(1) Stability of the analyzer shall be 
better than 0.01 CsW ppm at zero and 
span over a 15-minute period on all 
ranges used.

(2) Repeatability of the analyzer, 
expressed as one standard deviation, 
shall be better than 0.005 CsW ppm on all 
ranges used.

(c) Evaporative emission hydrocarbon 
date recording system. The electrical 
output of the FID shall be recorded at 
least at the initiation and termination of 
each diurnal and hot soak. The 
recording may be by means of a strip 
chart potentiometric recorder, by use of 
an online computer system, or by other 
suitable means. In any case, the 
recording system must have operational 
characteristics (signal to noise ratio, 
speed of response, etc.) equivalent to or 
better than those of the signal source 
being recorded, and must provide a 
permanent record of results. The record 
shall show a positive indication of the 
initiation and completion of each soak.

(d) Tank fuel heating system. The 
tank fuel heating system shall consist of 
a heat source and a temperature 
controller. A typical heat source is a 
2000 W heating pad. Other sources may 
be used as required by circumstances. 
The temperature controller may be 
manual, such as a variable voltage 
transformer, or may be automated. The 
heating system must Rot cause hot spots 
on the tank wetted surface which could 
cause local overheating of the fuel. Heat 
must not be applied to the vapor in the 
tank above the liquid fuel. T ie  
temperature controller must be capable 
of controlling the fuel tank temperature 
during the diurnal soak to within ± 3  *F 
(1.7 ° Q  of the following equation:
F = T„ +  0.4t 
or for SI units:
C =  T„ + (Z/9)t 
Where:
F  = Temperature in °F 
C =  Temperature in °C 
t = Time since start of test in minutes 
T0 =  Initial temperature in °F (or in °Q for Si 

units)
(e) Temperature recording system. 

Strip chart recorder(s) or an automatic 
data processor shall be used to record 
enclosure ambient and vehicle fuel tank 
temperature at least once every minute. 
The temperature recorder or data 
processor shall have a time accuracy of 
dr 15s, a time precision of ± 1 5 s  and be 
capable of resolving temperature to 
±0 .75  °F (0.42 °C). The temperature 
recording system (recorder and sensor) 
shall have an accuracy of ± 3  °F (1.7 4C). 
Two ambient temperature sensors, 
connected to provide one average 
output, shall be located in the enclosure. 
These sensors shall be located at the 
approximate vertical centerline of each 
side wall extending four inches 
(nominally) into the enclosure at a 
height of 3 ± 0 .5  ft (0.9+0.2 m). The 
vehicle fuel tank temperature sensor 
shall be located in the fuel tank so as to 
measure the temperature of the 
prescribed test fuel a l the approximate 
mid-volume of the fuel. Manufacturers 
shall arrange that vehicles furnished for 
testing at Federal certification facilities 
be equipped with iron-constantan Type J 
thermocouples for measurement of fuel 
tank temperature.

(f) Purge blower. One or more
' portable or fixed blowers shall be used 

to purge the enclosure. The blowers 
shall have sufficient flow capacity to 
reduce the enclosure hydrocarbon 
concentration from the test level to the 
ambient level between tests. Actual 
flow capacity will depend upon the time 
available between tests.

(g) Mixing blower. One or more 
blowers or fans with a total capacity of 
250 to 750 cfm per 1000 ft3 of enclosure 
volume shall be used to mix the contents 
of the enclosure during evaporative 
emission testing. The mixing blower(s) 
shall be arranged such that a uniform 
concentration, is maintained. No portion 
of the air stream shall be directed 
towards the vehicle.

(h) Gasoline vapor generating 
equipment. The equipment used to 
generate gasoline vapor shall consist of 
a five gallon capacity (liquid) container 
constructed such that nitrogen gas can 
be bubbled through liquid gasoHne at a 
rate between 0.05 and 0.10 cfm. The 
system should be designed such that it is 
capable of producing at least 30 grams 
of hydrocarbon vapor, containing no 
entrained liquid, in the effluent stream 
within one hour of operation at the 
nitrogen gas flow rates specified with a 
charge of five gallons o f fuel meeting the 
specifications outlined in § 86.113-90. 
The system should be free of vapor 
leaks and shall be capable of sustaining 
pressures of at least 100 psig. The vapor 
space over the liquid fuel shall be 
1.0±0.5 gallons. A heating mechanism 
shall also be required such that the 
gasoline in the container can be heated 
to and maintained at 120±10 °F and the 
temperature of the effluent shall be 
120°±10 °F. A shutoff valve and a 
pressure regulator to limit the effluent to 
the canister to IX) psig shall be 
incorporated in the line connecting the 
vapor generator and the evaporative 
emission canister.

23. A new § 86.1213-90 is proposed to 
be added to Subpart M, to read as 
follows:

§ 86.1213-90 Fuel specifications.

(a) Gasoline. (1) Gasoline having the 
following specifications will be used in 
emission testing.

Item ASTM Value

Octane, research, regular1............................................. DPfiM 91 ±  1 
96±1 

7.5
30.050 8 (0.013)

75-100 (23.9-37.8) 
110-135(43.3-57.2) 
185-230(85.0-110)

Octane, research, premium 2 ....................................................... D2699
Sensitivity, minimum........................ ............................ .......
Lead (organic, g/U.S. gal. (g/liter).................................................. .................. D3237
Distillation Range:

IB P 4 °F(°C).................................................................. D86
10 pet. point,°F (°C)................................. ; , : , Dflfi
50 pet. point, °F (*C)....... .............. ......... .......... .............. . D 86..........................
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Item ASTM Value

90 pet. point, °F (°C)..................................... ..................................................................................... D86............... .......... 285-325 (140.6-162.8)
EP, (max.)°F (°C)....................................................................................................... .................. D86 .......................... 437 (225)
P e rc e n t E v a p o ra te d  a t 160°F (71.1°C)............................................................................................... D 86.......................... 20-35

Sulfur, weight, percent, minimum................................................................................................................. D1266..................... 0.03
Phosphorus, g / U .S .  g a l., m a x im u m  (g / l i t e r ) ........................................................................................................................ D3231..................... 0.005 (0.0013)
RVP, psi (kPa)................................................................................................................. ................................ D323 ..„................... 5- 6 S.7-9.2 (60.0-63.4)
Hydrocarbon composition:

Olefins, percent, maximum................................................................................................................... D1319................... „ 10
Aromatics, percent, maximum, regular1............................................................................................. D1319................. 40
Aromatics, percent, maximum, premium2 ......................................... ....................................... . D1319..................... 45
S a t u r a t e s ................................................................................................................................................... D1319..................... n

1 For use in all vehicles except those meeting the conditions for testing with premium gasoüne.
2 For testing only those vehicles for which the manufacturer clearly notifies the customer that use of non-premium grade fuel wifi likely result

in engine damage. Additionally, the manufacturer must state in its certification application that information substantiating likely engine damage is 
available; such information would be subject to audit by EPA.

3 Maximum.
4 For testing at altitudes above 1,219 m (4,000 ft), the specified range is 75°-105T (23.9-40.6°CJl
5 For testing at altitudes above 1,219 m (4,000 ft), the specified range is 7.5-8.0 psi (51.7-55.2 kPa).
8 For testing involving exhaust emissions only, the specification is 8.0-9.2 psi (55.2-63.4 kPa).
7 Remainder.

(2) Unleaded gasoline representative 
of commercial gasoline which will be 
generally available through retail outlets 
shall be used in service accumulation. 
Leaded gasoline will not be used in 
service accumulation.

(i) The octane rating of the gasoline 
used in service accumulation shall be no 
higher than 1.0 Research octane number 
above the minimum recommended by 
the manufacturer and have a minimum 
sensitivity of 7.5 octane numbers, where 
sensitivity is defined as the Research

octane number minus the Motor octane 
number.

{«) The Reid Vapor Pressure of the 
gasoline used in service accumulation 
shall be characteristic of the motor fuel 
used during the season in which the 
service accumulation takes place.

(3) The specification range of the 
gasoline to be used under paragraph 
(a)(2) of this section shall be recorded.

24. A new § 86.1230-90 is proposed to 
be added to Subpart M, to read as 
follows:

§ 86.1230-90 Test sequence; general 
requirements.

The test sequence shown in Figure 
M90-1 show the steps encountered as 
the test vehicle undergoes the test 
procedure. Ambient temperature levels 
encountered by the test vehicle 
throughout the test sequence shall not 
be less than 88 °F (20 °C) nor more than 
86 °F (30 °C). The vehicle shall be 
approximately level during all phases of 
the test sequence to prevent abnormal 
fuel distribution.
BILLING CODE 6560-50-M
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25. A new § 86.1231-90 is proposed to 
be added to Subpart M, to read as 
follows:

§ 86.1231-90 Vehicle preparation.

(a) Prepare the fuel tank(s) for 
recording the temperature of the 
prescribed test fuel at the approximate 
mid-volume of the fuel when the tank is 
40 percent full.

(b) (1) Provide additional fittings and 
adapters, as required, to accommodate a 
fuel drain at the lowest point possible in 
the tank(s) as installed on the vehicle.

(2) Provide valving or other means to 
allow loading of the evaporative 
emissions canister(s) with gasoline 
vapor.

(c) (1) Any vapor storage device which 
adsorbs HC vapors and subsequently 
releases them to the engine induction 
system during vehicle operation shall be 
subjected to a minimum of 30.1oad-purge 
cycles or the equivalent thereof (4,000 
miles or more of actual in-use vehicle 
service accumulation shall be 
considered equivalent). One load-purge 
cycle shall be accomplished by 
conducting one of the following 
procedures:

(1) Vehicle Procedure. Park a fully- 
warm vehicle (a vehicle that has been 
driven for at least 15 minutes) for a time 
period of at least three hours. Fill the 
fuel tank(s) to the prescribed “tank fuel 
volume” with specified test fuel
(§ 86.1213-90) at room temperature.
Then drive the vehicle through at least 
one cycle of the HDV reference 
(transient) urban dynamometer driving 
schedule.

(ii) Laboratory Procedure. Flow 
gasoline vapors into a pre-purged vapor 
storage device until at least 10 percent 
of the input HC mass flow rate is 
passing through the device. Purge the 
device with a volume of air which has a 
temperature no higher than that which 
would be drawn through the device if it 
were installed on the test vehicle and 
the vehicle was operated according to 
the HDV reference (transient) urban 
dynamometer driving schedule. The 
vapor flow rate, the method used to 
generate the vapors, the air flow rate, 
and the air temperature shall be 
recorded. If pre-blended gas is used, 
then the composition and characteristics 
of the gas shall be recorded.

(2) Ten load-purge cycles accumulated 
immediately prior to testing shall be 
conducted according to the method in 
Paragraph (c)(l)(i) of this section. The 
preceding 20 cycles (minimum) shall be 
conducted according to either of the 
methods in paragraph (c)(1) (i) or (ii) of 
this section.

26. A new § 86.1232-90 is proposed to 
be added to Subpart M, to read as 
follows:

§ 86.1232-90 Vehicle preconditioning.

(a) During any period that the vehicle 
is parked awaiting testing, the fuel tank 
cap(s) shall be removed to prevent 
unusual loading of the evaporative 
emissions canister(s). During this time 
care must be taken to prevent entry of 
water or other contaminates into the 
fuel tank. The vehicle shall be moved to 
the test area and the following 
operations performed:

(1) The evaporative emission 
canister(s) shall be loaded to 
breakthrough as specified below. The " 
evaporative emissions canister(s) shall 
not be purged prior to beginning this 
sequence.

(2) Drain the vehicle fuel tank(s).
(3) V ehicle Temperature Stabilization. 

The test vehicle shall be soaked at a 
temperature between 68 °F and 86 °F 
(20° and 30 °C) for a minimum of six 
hours.

(4) Evaporative Em issions Canister(s) 
loading to breakthrough.

Note,—If at anytime the hydrocarbon 
concentration exceeds 15,000 ppm C the 
enclosure should be immediately purged. This 
concentration provides a 4:1 safety factor 
against the lean flammability limit.

(i) For vehicles with evaporative 
emissions canisters which are not 
connected to the fuel tank, the following 
procedures shall be performed:

(A) The SHED shall be opened and 
purged of hydrocarbon vapor.

(B) Place the vehicle in the SHED, 
Ground the vehicle.

(C) The gasoline vapor generating 
equipment shall be drained of fuel and 
then refueled with five gallons of 
gasoline meeting the test fuel 
specifications, § 86.113 90. Ground the 
vapor generating equipment and heat 
the gasoline to 120±10 °F. No gasoline 
vapor shall be allowed to escape from 
the gasoline vapor generating 
equipment.

(D) Equipment to generate gasoline 
vapor shall be placed in the SHED and 
grounded and the vehicle hood opened if 
required to provide access to the 
evaporative emissions canister.

(E) The heating mechanism of the 
gasoline vapor generating equipment 
shall be operated to insure that the 
effluent vapor stream will be at 120+10 
°F.

(F) The gasoline vapor generating 
equipment shall be connected to the 
evaporative emissions canister. The 
SHED shall be closed and the doors 
sealed.

(G) The mixing blower shall be turned 
on, if not already on. Initiate 
measurement the hydrocarbon level in 
the SHED.

(H) Open the gasoline vapor 
generating equipment shutoff valve, flow 
nitrogen gas into the gasoline vapor 
generating equipment at a rate of 
between 0.05 and 0.1 ft3/min (1.4 to 2.8 
l/min) until breakthrough occurs 
(breakthrough is defined as the point at 
which the change in the hydrocarbon 
concentration in the SHED indicates 
that 5 grams of hydrocarbon vapors 
have been emitted from the canister). If 
canister breakthrough does not occur 
within one hour of the start of nitrogen 
flow, the nitrogen shall be turned off, 
and the sequence described in 
(a)(4)(i)(A) through (H) above shall be 
repeated.

(I) Remove the vehicle from the SHED 
without starting the engine.

(ii) For vehicles equipped with 
evaporative emission canisters 
connected to the fuel tank, the following 
procedure shall be performed:

(A) The evaporative emission 
enclosure shall be purged for several 
minutes immediately prior to the test.

(B) If not already on, the evaporative 
enclosure mixing fan shall be turned on 
at this time.

(C) The fuel tank(s) of the prepared 
vehicle shall be drained and recharged 
with the specified test fuel, § 86.113, to 
the prescribed “tank fuel volume,” 
defined in § 86.078-2. The temperature 
of the fuel prior to its delivery to the fuel 
tank(s) shall be between 45 and 60 *F 
(7.2 and 16 °C). The fuel tank cap(s) is 
not installed until the diurnal heat build 
begins.

(D) The test vehicle, with the engine 
shut off, shall be moved into the 
evaporative emission enclosure, the fuel 
tank temperature sensor shall be 
connected to the temperature recording 
system, and, if required, the heat source 
shall be properly positioned with 
respect to the fuel tank(s) and/or 
connected to the temperature controller.

(E) The temperature recording system 
shall be started.

(F) The fuel may be artificially heated 
to the starting diurnal temperature.

(G) When the fuel temperature 
recording system reaches at least 58 *F 
(14 °C), immediately:

(1) Install fuel tank cap(s).
(2) Turn off purge blowers, if not 

already off at this time.
(3) Close and seal enclosure doors.
(4) Initiate measurement of the 

hydrocarbon level in the SHED.
(H) When the fuel temperature 

recording system reaches 6 0 ± 2  °F 
(16±1.1 °C), immediately:
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(7) Start diurnal heat build.
(I) The fuel shall be heated in such a 

way that its temperature change 
conforms to the following function to 
within ± 4  °F (± 2 .2  °C):
F=*To+0.4t 
for SI units,
C =T „+(2/9)t
where:
F=fuel temperature, °F 
C=fuel temperature, °C 
t =  time since beginning of test, minutes.
Tc=initial temperature.

(J) As soon as breakthrough occurs 
(breakthrough is defined as the point at 
which the change in hydrocarbon 
concentration in the SHED indicates 
that the emissions from the canister has 
reached a level (in grams) equal to Vs of 
the nominal fuel tank capacity (in 
gallons)) or the fuel temperature reaches 
84 °F (28.9 °C), the heat source shall be

turned off, the enclosure doors shall be 
unsealed and opened, and the vehicle 
fuel tank cap(s) shall be removed. If the 
breakthrough has not occurred by the 
time the fuel temperature reaches 84 °F, 
the vehicle shall be removed (with 
engine shut off) from the evaporative 
emissions enclosure and the entire 
procedure outlined in (a)(4)(h) of this 
section shall be repeated as many times 
as necessary until breakthrough occurs.

(5) Drain and fill the vehicle fuel 
tank(s) to the prescribed "tank fuel 
volume" with the specified test fuel,
§ 86,1213.

(6) Within one hour of being fueled the 
vehicle shall be placed, either by being 
driven or pushed, on a dynamometer 
and operated through one HDV urban 
dynamometer driving schedule, (see
§ 86.1251-85). A test vehicle may not be 
used to set dynamometer horsepower.

(b) After completion of 
preconditioning the vehicle shall be 
driven off the dynamometer and parked. 
The engine shall be turned off within 
five minutes of completion of 
preconditioning. The vehicle may be 
pushed to its parking location after its 
engine has been turned off.

27. A new § 86.1313-90 is proposed to 
be added to Subpart N, to read as 
follows:

§ 86.1313-90 Fuel specifications.

(a) Gasoline. (1) Gasoline having the 
following specifications will be used by 
the Administrator in exhaust and 
evaporative emission testing. Gasoline 
having the following specification or 
substantially equivalent specifications 
approved by the Administrator, shall be 
used by the manufacturer in exhaust 
and evaporative emission testing.

Item ASTM Value

Octane, research, regular1................... .......... ................................. i;...................................... 02699.... .. . . . 91 ±1 
96 ±1 

7.5
3 0.050 3 (0.013)

75-100 (23.9-37.8) 
110-135 (43.3-57.2) 
185-230 (85.0-110) 

285-325 (140.6-162.8) 
437 (225) 

20-35 
0.03

0.005 (0.0013) 
5 6 8.7-9.2 (60.0-63.4)

10
40
45
n

Octane, research, premium 2 ........................................................................................................................ D2699 ..
Sensitivity, minimum............... ..................................................................... ............................ . .
Lead (organic), g/U.S. gal. (g/liter)............................................................................................................. D3237
Distillation Range:

IBP 4, °F C O ).................................................................................................................. D86 .
10 pet. point, °F (°C)........................................................... .............. ................... .................... D86 .
50 pet. point, °F (°C)......................................................... ................................ D86
90 pet. point, °F (°C)......................................................... .......................... D86 ..
EP, (max.) *F (°C)........................................................................................... D86
Percent Evaporated at 160 °F (71.1°C).................................................................... D 86.... .....................

Sulfur, weight, percent, minimum..................................................................... ............. D1266
Phosphorus, g/U.S. gal., maximum (g/liter)............................................................................................... D3231.....................
RVP, psi (kPa)..........’ ..................................... ;.................... D323
Hydrocarbon composition:

Olefins, percent, maximum.......................................................................... D1319 ..
Aromatics, percent, maximum, regular1.................................................................. D1319.....................
Aromatics, percent, maximum, premium 2 ........................................................................ D1319.....................
Saturates..................................... ............................... .............. . . D1319

1 For use in all vehicles except those meeting the conditions for testing with premium gasoline.
2 For testing only those vehicles for which the manufacturer clearly notifies the customer that use of non-premium grade fuel will likely result 

in engine damage. Additionally, the manufacturer must state in its certification application that information substantiating likely engine damage is 
available: such information would be subject to audit by EPA.

3 Maximum.
4 For testing at altitudes above 1,219 m (4,000 ft), the specified range is 75e-105°F (23.9-40.6'C).
5 For testing at altitudes above 1,219 m (4,000 ft), the specified range is 7.5-8.0 psi (51.7-55.2 kPa).
6 For testing involving exhaust emissions only, the specification is 8.0-9.2 psi (55.2-63.4 kPa).
7 Remainder.

(2) Unleaded gasoline representative 
of commercial gasoline which will be 
generally available through retail outlets 
shall be used in service accumulation. 
Leaded gasoline will not be used in 
service accumulation.

(i) The octane rating of the gasoline 
used in service accumulation shall be no 
higher than 1.0 Research octane number 
above the minimum recommended by 
the manufacturer and have a minimum 
sensitivity of 7.5 octane numbers, where 
sensitivity is defined as the Research 
octane number minus the Motor octane 
number.

(ii) The Reid Vapor Pressure of the 
gasoline used in service accumulation 
shall be characteristic of the motor fuel 
used during the season in which the 
service accumulation takes place.

(3) The specification range of the 
gasoline to be used under paragraph 
(a)(2) of this section shall be reported in 
accordance with § 86.088-21(b)(3).

(b) D iesel fuel. (1) The diesel fuels 
employed for testing shall be clean and 
bright, with pour and cloud points 
adequate for operability. The diesel fuel

may contain nonmetallic additives as 
follows: Cetane improver, metal 
deactivator, antioxidant, dehazer, 
antirust, pour depressant, dye, 
dispersant and biocide.

(2) Diesel fuel meeting the following 
specifications, or substantially 
equivalent specifications approved by 
the Administrator, shall be used in 
exhaust emission testing. The grade of 
diesel fuel recommended by the engine 
manufacturer, commercially designated 
as "Type 1-D” or "Type 2-D” grade 
diesel fuel shall be used.
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Item ASTM  Test Method No. Type 1-D Type 2 -D

Cetane Number........................ ........... ....... D613......................... ............ . 48-54..............„ ................................ . 42-50
Distillation range:

IBP..................................... ..................... *F D85..................... ...................... 330-390 ........................... ............ ........ 340-400
CC)
°F

(165.6-198.9)................... ........ .......... (170.1-204.4) ' ’ 
400-46010 pet. point............................... . D 86....................... ......................... . 370-430..... .........................................

(*G)
°F

(187.7-221.1).............. ....... ................ (204.4-237.8)
470-54050 pet. point.................... ...................... D 86....................................... ....... . 410-480..... ..................... ..................

CC)
°F

(210-248.9).................... ................ . (243.3-282.2)
550-61090 pet. point................. ............. ........... D 86.............................. ............. 4 6 0 - 5 2 0 ..................... ......

m
'F

(237.8-271.1)................................... (2878-321.1)
580-660E P ..................... ................................... . D 86....................................... . 500-560.................... ...........................

CC) (260-293.3).... ......... .............. . (304.4-348,9)
33-37Gavity, “A P I..... ................................ ...f......... D287............................................... . 40-44.................. .............. ........... ........

Total sulfur, percent........ ............ ................ D129 or D2622............. ......... ....... . 0.05-0.20............................................. 0.2-0.5
Hydrocarbon composition................. ......... . D1319....................... ...1 ............ .

Aromatics, percent, minimum............. 8 ........... ....... ........................................... 27
Parafins, Naphthenes, Olefins............ (>)..„.......................... ............... . O

130Flashpoint, minimum ...l.i........... °F........... D93 .... ............. ......... ......... . 120.... .............. ............................
CC) (54.4)

2.0-3.2Viscosity, centistoKes....... ......... ............... . D445.... .......................... ................. 1.6-2.0...................... ...........................

1 Remainder.

(3) Diesel fuel meeting the following the Administrator, shall be used in manufacturer, commercially designated
specifications, or substantially service accumulation. The grade of as "Type 1-D” or “Type 2-D” grade
equivalent specifications approved by diesel fuel recommended by the engine diesel fuel, shall be used.

Ite m A S T M  T e s t  M e t h o d  N o . T y p e  1 - D T y p e  2 - D

D 6 1 3  ............ ......... .......................... 4 2 -5 6 . . . . . . . . . . . .....- ............. ................... 3 0 -5 8

Distillation ra n g e :
90 pe t. p o in t ........  ........ ............................ 'F D 8 6 ............................. .............. ....... 4 4 0 -5 3 0 . . . . . . . . . . . . . . . . . . . . . . . . ....... » ........ 4 3 0 -6 3 0

‘ C l ......... (2 2 6 .7 -2 7 6 .7 ) .................. ..................... (2 2 1 .1 -3 3 2 .2 )

G ravity  'A P I  . .. D 2 8 7 .............................. .............. ......... 3 9 - 4 5 ............1...... .............. .................. 3 0 -4 2

To ta l sulfur p o ro e n t  m in im u m ......... p i ? o  or 0 . 0 5 ...................................................... 0 ,2 0

F lash poin t D 9 3 .............................. .............. ......... 1 2 0 ................ ........................................ 1 3 0
I 'C f (4 8 .9 ) ......................................... ............ (5 4 .4 )

V iscosity ro n tis to k e s D 4 5 5 . . .................... ............... .................. 1 2 - 2 . 2 . ................................................. 1 .5 -4 .5

(4) Other petroleum distillate fuel 
specifications:

(i) Other petroleum distillate fuels 
may be used for testing and service 
accumulation provided they are 
commercially available, and

(ii) Information, acceptable to the 
Administrator, is provided to show that 
only the designated fuel would be used 
in customer service, and

(iii) Use of a fuel listed under 
paragraphs (b)(2) and (b)(3) of this 
section would have a detrimental effect 
on emissions or durability, and

(iv) Written approval from the 
Administrator of the fuel specifications 
must be provided prior to the start of 
testing.

(5) The specification range of the fuels 
to be used under paragraphs (b)(2),
(b)(3), and (b)(4) of this section shall be 
reported in accordance with § 86.088- 
21(b)(3).'

28. A new § 86.1327-90 is proposed to 
be added to Subpart N, to read as 
follows:

§ 86.1327-90 Engine Dynamometer test 
procedures; overview.

(a) The engine dynamometer test 
procedure is designed to determine the 
brake-specific emissions of 
hydrocarbons, carbon monoxide, oxides 
of nitrogen and particulate (diesels only) 
The test procedure consists of a “cold” 
start test following either natural or 
forced cool-down periods described in 
§ 86.1334-84 and § 86.1335-84, 
respectively, A “hot” start test follows 
the “cold” start test after a hot soak of 
20 minutes. The idle test of Subpart P 
may be run after the “hot” start test. The 
exhaust emissions are diluted with 
ambient air and a continuous 
proportional sample is collected for 
analysis during both the cold-and hot- , 
start tests The composite samples 
collected are analyzed either in bags or

continuously for hydrocarbons (HC), 
carbon monoxide (CO), carbon dioxide 
(CO2), and oxides of nitrogen (NQX), A 
bag or continuous sample of the dilution 
air is similarly analyzed for background 
levels of hydrocarbon, carbon 
monoxide, carbon dioxide, and oxides of 
nitrogen. In addition, for diesels only, 
particulates are collected on 
fluorocarbon coated glass fiber filters or 
fluorocarbon-based (membrane) filters, 
and the dilution air may be pre filtered.

(b) Engine torque and rpm shall be 
recorded continuously during both the 
cold and hot start tests. Data points 
shall be recorded at least once every 
second.

(c) Using the torque and rpm feedback 
signals the brake horsepower is 
integrated with respect to time for the 
cold and hot cycles This produces a 
brake horsepower-hour value that 
enables the brake-specific emissions to 
be determined (see § 86.1342-84^
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Calculations; gaseous exhaust emissions 
and § 86.1343-87, Calculations; 
particulate exhaust emissions)

(d) (1) When an engine is tested for 
exhaust emissions or is operated for 
service accumulation on an engine 
dynamometer, the complete engine shall 
be tested, with all emission control 
devices installed and functioning.

(2) Evaporative emission controls 
shall be connected.

(3) On air-cooled engines, the fan shall 
be installed.

(4) Additional accessories [e.g , oil 
cooler, alternators, air compressors, etc ) 
may be installed or their loading 
simulated if typical of the in-use 
application.

(5) The engine may be equipped with 
a production type starter.

(e) Means of engine cooling which will 
maintain the engine operating 
temperatures [e.g., temperatures of 
intake air, oil, water, etc.) at 
approximately the same temperature as 
specified by the manufacturer shall be 
used. Auxiliary fan(s) may be used to 
maintain engine cooling during 
operation on the dynamometer. Rust 
inhibitors and lubrication additives may 
be used, up to the levels recommended 
by the additive manufacturer; Antifreeze 
mixtures and other coolants typical of 
those approved for use by the 
manufacturer may be used.

(f) Exhaust system . The exhaust 
system shall meet the following 
requirements;

(1) G asoline-fueled engines. A 
chassis-type exhaust system shall be

used. For all catalyst systems, the 
distance from the exhaust manifold 
flange(s) to the catalyst shall be the 
same as in the vehicle configuration 
unless the manufacturer provides data 
showing equivalent performance at 
another location.

(2) D iesel engines. Either a chassis- 
type or a facility type exhaust system or 
both systems simultaneously may be 
used. The exhaust backpressure or 
restriction shall be typical of those seen 
in the actual average vehicle exhaust 
system configuration and may be set 
with a valve (muffler omitted).

(i) The diesel engine exhaust system 
shall meet the following requirements:

(A) The total length of the tubing from 
the exit of the engine exhaust manifold 
or turbocharger outlet to the primary 
dilution tunnel should not exceed 32 
feet.

(B) The initial portion of the exhaust 
system may consist of a typical in-use 
[i.e., length, diameter, material, etc.) 
chassis-type exhaust system.

(C) The distance from the exhaust 
manifold flange(s) to any exhaust 
aftertreatment device shall be the same 
as in the vehicle configuration unless the 
manufacturer is able to demonstrate 
equivalent performance at another 
location.

(D) If the exhaust system tubing from 
the exit of the engine .exhaust manifold 
or turbocharger outlet to the primary 
dilution tunnel exceeds 12 feet in length, 
then all tubing in excess of 12 feet 
(chassis and/or facility type) shall be 
insulated.

(E) If the tubing is required to be 
insulated, the radial thickness of the 
insulation must be at least R inches, 
where R=16(k)-(2)r,
Where:
(t) k=Thermal conductivity of the insulating 

material (Btu/(hr)(ft2)(°F/ft)), and 
(2) r== Outer radius of uninsulated tubing 

finches).

(F) A smoke meter or other 
instrumentation may be inserted into the 
exhaust system tubing. If this option is 
exercised in the insulated portion of the 
tubing, then a minimal amount of tubing 
not to exceed 18 inches may be left 
uninsulated. However, no more than 12 
feet of tubing can be left uninsulated in 
total, including the length at the smoke 
meter.

(ii) The facility-type exhaust system 
shall meet the following requirements:

(A) It must be composed of smooth 
tubing made of typical in-use steel or 
stainless steel. This tubing shall have a 
maximum inside diameter of 6.0 in. (15.2 
cm).

(BJ Short sections {altogether not to 
exceed 20 percent of the entire tube 
length) of flexible tubing at connection 
points are allowed.

29. A new § 86;1330-90 is proposed to 
be added to Subpart N to read as 
follows:

§ 86,1336-90 Test sequence, general 
requirements.

(a) The test sequence shown in Figure 
N90-10 shows the major steps of the test 
procedure.
BILLING CODE 6560-50-M
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20 MINUTES

F IG U R E  N 90 • 10 T E S T  S E Q U E N C E

BILLING CODE 6560-60-C
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(b) Control of Air Temperature.
(1) The temperature of the CVS - 

dilution air shall be maintained at 
greater than 20 °C (68 °F) throughout the 
test sequence.

(2) For engines with auxiliary 
emission control devices which are 
temperature dependent (e.g., chokes, air 
cleaner hot air doors) the test cell „ 
ambient air temperature and the 
temperature of the engirie intake air, and 
for gasoline-fueled engines only, the 
temperature of the air entering the 
evaporative canister(s) shall be 
maintained at 25 °C ±5 ,°C (77 °F ±9 °F) 
throughout the test sequence.

(3) For engines which are not 
equipped with temperature dependent 
auxiliary emission control devices, the 
test cell ambient air temperature and the 
temperature of the engine intake air 
shall be greater than 20 °C (68 °F). No 
corrections will be made in test results 
or measured engine power if 30 °C (86 
°F) is exceeded.

(4) The only exceptions to these 
temperatures are as noted in § 86.1335- 
84.

(c) No control of ambient air, engine 
intake air or CVS dilution air humidity is 
required.

(d) The idle test of Subpart P may be 
run after completion of the hot start 
exhaust emission test, if applicable.

(e) The barometric pressure observed 
during the generation of the maximum 
torque curve shall not deviate more than 
1 inch Hg from the value measured at the 
beginning of the map. The average 
barometric pressure observed during the 
exhaust emission test must be within 1 
inch Hg of the average observed during 
the maximum torque curve generation.

(f) D iesel-Fueled Engines only. Air 
inlet and exhaust restrictions shall be 
set to represent the average restrictions 
which would be seen in use in a 
representative application. Inlet 
depression and exhaust backpressure 
shall be set with the engine operating at 
rated speed and wide open throttle, 
except for the case of inlet depression 
for naturally aspirated engines, which 
shall be set at maximum engine speed 
(high idle). The settings shall take place 
during the final mode of the 
preconditioning prior to determining the 
maximum torque curve.

(g) Pre-test engine measurements [e.g., 
governed diesel-fueled engine high idle 
speed, diesel fueled engine fuel flows, 
etc ), pre-test engine performance 
checks [e.g., verification of actual rated 
rpm, etc.) and pre-test system 
calibrations [e.g., inlet and exhaust 
restrictions, etc.) shall be made prior to 
generation of the maximum torque 
curve. This can be done during engine 
preconditioning, or at the manufacturer’s

convenience subject to the requirements 
of good engineering practice.

30. A new § 86.1337-90 is proposed to 
be added to Subpart N, to read as 
follows:

§ 86.1337-90 Engine dynamometer test 
run.

(а) The following steps shall be taken 
for each test:

(1) Prepare the engine, the evaporative 
emissions canister(s) (for gasoline- 
fueled engines only), dynamometér, and 
sampling system for the cold-start test. 
Change filters, etc., and leak check as 
necessary.

(Note.—-For a single dilution particulate 
system, a propane check will not reveal a 
pressure side leak (that portion of the system 
downstream of the pump) since the volume 
concentration in ppm will not change if a 
portion of the sample is lost. À separate leak 
check is needed.

À leak check of a filter assembly that has 
only one seal ring in contact with the filter 
media will,not detect a leak tested under 
vacuum. A pressure leak test should be 
performed.)

(2) Connect evacuated sample 
collection bags to the dilute exhaust and 
dilution a ir sample collection systems,

(3) Attach .the CVS to the engine 
exhaust system any time prior to 
starting the CVS.

(4) Start the CVS (if not already on), 
the sample pumps (except for the diesel 
particulate sample pump(s), if 
applicable), the engine cooling fan(s), 
and the data collection system. The heat 
exchanger of the constant volume, 
sampler (if used), and the heated 
components of any continuous sampling 
system(s) (if applicable) shall be 
preheated to, their designated operating 
temperatures before the test begins. (See 
§ 86.1340-84(e) for continuous sampling 
procedures.)

(5) Adjust the sample flow rates to 
desired flow rates and set the CVS gas 
flow measuring devices to zero.

[Note.—CFV-CVS sample flow rate is fixed 
by the venturi design.)

(б) For diesels only, carefully install a 
clean particulate sample filter into each 
of the filter holders and install the 
assembled filter holders in the sample 
flow line. (Filter holders may be 
preassembled.)

(7) For gasoline fueled engines only, 
attach the evaporative emissions control 
canister(s) to the engine using the 
canister purge plumbing and controls 
employed in vehicle applications of the 
engine under test. The plumbing 
connection, which in vehicle 
applications would be attached to the 
fuel tank(s), shall be plugged. Prior to 
attachment, the canister(s) shall be 
prepared for use in this testing in
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accordance with the procedures 
specified in § 86.1231-90(c) followed by 
the procedures specified in § § 86.1232- 
90 and 86.1233-85. Alternatively, the 
hydrocarbon loading in the evaporative 
canister(s) at the time that the 
canister(s) are attached to the engine 
may be developed on a bench procedure 
which results in a canister loading equal 
to that produced by starting with the 
canister loaded to breakthrough and 
performing one HDV UDDS followed by 
a hot soak and a diurnal heat build.

(8) Follow the manufacturer’s choke 
and throttle instructions for cold 
starting. Simultaneously start the engine 
and begin exhaust and dilution air 
sampling. For diesel engines, turn on the 
hydrocarbon and NOx (and CO and CO2, 
if continuous) analyzer system 
integrators (if used) and turn on the 
particulate sample pumps and indicate 
the start of the test on the data 
collection medium.

(9) As soon as it is determined that 
the engine is started, start a “free idle" 
timer.

(10) Allow the engine to idle freely 
with no-load for 24 ± 1  seconds. This idle 
period for automatic transmission 
engines may be interpreted as an idle 
speed in neutral or park. All other idle 
conditions shall be interpreted as an 
idle speed in gear. It is permissible to lug 
the engine down to curb idle speed 
during the last 8 seconds of the free idle 
period for the purpose of engaging 
dynamometer control loops.

(11) Begin the transient engine cycles 
such that the first non-idle record of the 
cycle occurs at 25 ± 1  seconds. The free 
idle time is included in the 25±1 
seconds. During diesel particulate 
testing without the use of flow 
compensation, adjust the sample 
pump(s) so that the flow rate through the 
particulate sample probe or transfer 
tube is maintained at a constant value 
within ± 5  percent of the set flow rate. 
Record the average temperature and 
pressure at the gas meter(s) or flow 
instrumentation inlet. If the set flow rate 
cannot be maintained because of high 
particulate loading on the filter, the test 
shall be terminated. The test shall be 
rerun using a lower flow rate and/or a 
larger diameter filter.

(12) On the last record of the cycle, 
cease sampling. Immediately turn the 
engine off, and start a hot-soak timer.
For diesel engines, also turn off the 
particulate sample pumps, the gas flow 
measuring device(s) and any continuous 
analyzer system integrators and indicate 
the end of the test on the data collection 
medium. Sampling systems should 
continue to sample after the end of the

test cycle until system response times 
have elapsed.

(13) Immediately after the engine is 
turned off; turn off the engine cooling 
fan(s) if used, and the CVS blower (or 
disconnect the exhaust system from the 
CVS). As soon as possible, transfer the 
“cold start cycle" exhaust and dilution 
air bag samples to the analytical system 
and process the samples according to 
§ 83.1340-84. A stabilized reading of the 
exhaust sample on all analyzers shall be 
obtained within 20 minutes of the end o f 
the sample collection phase of the test. 
For diesel engines, carefully remove the 
filter holder from the sample flow 
apparatus, and remove each particulate 
sample filter from its holder and place 
each in a petri dish and cover.

(.14) Allow the engine to soak for 20± 1  
minutes,

(15) Prepare the engine and 
dynamometer for the hot start test.

(16) Connect evacuated sample 
collection bags to the dilute exhaust and 
dilution air sample collection systems.

(17) Start the CVS (if not already on) 
or connect the exhaust system to the 
CVS (if disconnected). Start the sample 
pumps (except the diesel particulate 
sample pump(s), if applicable), the 
engine cooling fan(s) and the data 
collection system. The heat exchanger of 
the constant volume sampler (if used) 
and the heated components of any 
continuous sampling system(s) (if 
applicable) shall be preheated to their 
designated operating temperatures 
before the test begins. S ee § 86.1340- 
84(e) for continuous sampling 
procedures.

(18) Adjust the sample flow rates to 
the desired flow rate and set the CVS 
gas flow measuring devices to zero.

(19) For diesels only, carefully install 
a clean particulate filter in each of the 
filter holders and install assembled filter 
holders in the sample flow line. (Filter 
holders may be preassembled.)

(20) Follow the manufacturer’s choke 
and throttle instruction for hot starting. 
Simultaneously start the engine and 
begin exhaust and dilution air sampling. 
For diesel engines, turn on the 
hydrocarbon and NOx (and CO and CO*, 
if continuous) analyzer system 
integrators (if used), indicate the start of 
the test on the data collection medium, 
and turn on the particulate sample 
pump(s),

(21) As soon as it is determined that 
the engine is started, start a “free idle" 
timer.

(22) Allow the engine to idle freely 
with no-load for 24±1  seconds. The 
provisions and interpretations of 
paragraph (a)(10) of this section apply.

(23) Begin the transient-engine cycle 
such that the first non-idle record of the
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cycle occurs at 25±1 seconds. The free 
idle is included in the 25 ± 1  seconds.

(24) On the last record of the cycle, 
allowing sampling system response 
times to elapse, cease sampling. For 
diesel engines, turn off the particulate 
sample pump(s), the gas flow measuring 
device(s) and any continuous analyzer 
system integrators and indicate the end 
of the test on the data collection 
medium.

(25) As soon as possible, transfer the 
“hot start cycle" exhaust and dilution 
air bag samples to the analytical system 
and process the samples according to
§ 86.1340-84. A stabilized reading of the 
exhaust sample on all analyzers shall be 
obtained within 20 minutes of the end of 
the sample collection phase of the test. 
For diesel engines, carefully remove the 
assembled filter holder from the sample 
flow lines and remove each particulate 
sample filter from its holder and place in 
a clean petri dish and cover as soon as 
possible. Within 1 hour after the end of 
the hot start phase of the test, transfer 
the four particulate filters to the 
weighing chamber for post-test 
conditioning.

(26) The CVS and the engine may be 
turned off, if desired.

(b) The procedure in paragraph (a) of 
this section is designed for one sample 
bag for the cold-start portion and one for 
the hot-start portion. It is also 
permissible to use more than one sample 
bag per test portion.

(c) If a dynamometer test run is 
determined to be void, corrective action 
may be taken. The engine may then be 
allowed to cool (naturally or forced) and 
the dynamometer test rerun per 
paragraph (a) or (b) of this section.

31. A new § 86.1513-90 is proposed to 
be added to Subpart P, to read as 
follows:

§ 86.1513-90 Fuel specifications.

The requirements of this section are 
set forth in § 86.1313-90(a) for heavy- 
duty engines, and in § 86.113-90(a) for 
light-duty trucks.

PART 600— FUEL ECONOMY OF 
MOTOR VEHICLES

32. The “Authority” for Part 600 
continues to read:

Authority: Title III of the Energy Policy and 
Conservation Act of 1975, Pub. L. 94-163, 89 
Stat. 871, Title IV of the National Energy 
Conservation Policy Act of 1978, Pub. L. 95- 
619, 92 Stat. 3206.

33. A new § 600.111-90 is proposed to 
be added to Subpart B, to read as 
follows:

§ 600.111-90 Test procedures.
(a) The test procedures to be followed 

for generation of the city fuel economy 
data are those prescribed in § § 86.127 
through 86.138 of this chapter, as 
applicable. (The evaporative loss 
portion of the test procedure may be 
omitted unless specifically required by 
the Administrator.)

(b) The test procedures to be followed 
for generation of the highway fuel 
economy data are those specified in
§ 600.111-90 (b) through (h) inclusive.

(1) The Highway Fuel Economy 
Dynamometer Procedures consists of a 
preconditioning highway driving 
sequence and a measured highway 
driving sequence.

(2) The highway fuel economy test is 
designated to simulate non-metropolitan 
driving with an average speed of 48.6 
mph and a maximum speed of 60 mph. 
The cycle is 10.2 miles long with 0.2 
stops per mile and consists of warmed- 
up vehicle operation on a chassis 
dynamometer through a specified ,t 
driving cycle. A proportional part of the 
diluted exhaust emissions is collected 
continuously for subsequent analysis 
using a constant volume (variable 
dilution) sampler. Diesel dilute exhaust 
is continuously analyzed for 
hydrocarbons using a heated sample 
line and analyzer.

(3) Except as provided below, in 
paragraphs (b)(3)(i) and (b)(3){\), all 
emission control systems installed on or 
incorporated in a new motor vehicle 
must be functioning during all 
procedures in this subpart.

(i) In cases of component malfunction 
or failure, the Administrator may 
authorize maintenance to correct the 
malfunction or failure.

(ii) At the option of the manufacturer, 
the evaporative emissions canister need 
not be fully loaded for highway fuel 
economy testing under this subpart. The 
manufacturer may at his option also 
generate city fuel economy data without 
a fully-loaded evaporative emission 
canister, provided  that such testing is 
done for fuel economy data purposes 
only and shall not be used to generate 
emission data. For both city and 
highway testing, the canister may be 
loaded to the level that the 
manufacturer deems appropriate.

(c) Transmission. The provisions of
§ 86.128 of this chapter apply for vehicle 
transmission operation during highway 
fuel economy testing under this subpart.

(d) R oad load  pow er and test weight 
determ ination. Section 86.129 of this 
chapter applies for determination of 
road load power and test weight for 
highway fuel economy testing. The test 
weight for the testing of a certification
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vehicle will be that test weight specified 
by the Administrator under the 
provisions of Part 86. The test weight for 
a fuel economy data vehicle will be that 
test weight specified by the 
Administrator from the test weights 
covered by that vehicle configuration. 
The Administrator will base his 
selection of a test weight on the relative 
projected sales volumes of the various 
test weights within the vehicle 
configuration.

(e) V ehicle preconditioning. The 
Highway Fuel Economy Dynamometer 
Procedure is designed to be performed 
immediately following the Federal 
Emission Test Procedure, §§ 86.127 
through 86.138 of this chapter When 
conditions allow, the tests should be 
scheduled in this sequence. In the event 
the tests cannot be scheduled within 
three hours of the Federal Emission Test 
Procedure (including one hour hot soak 
evaporative loss test, if applicable) the 
vehicle should be preconditioned as in 
paragraph (e) (1) or (2) of this section, as 
applicable.

(1) If the vehicle has experienced 
more than three hours of soak (68 °F-86 
°F) since the completion of the Federal 
Emission Test Procedure, or has 
experienced periods of storage outdoors, 
or in environments where soak 
temperature is not controlled ta 68 °F-86 
°F, the vehicle must be preconditioned 
by operation on a dynamometer through 
one cycle of the EPA Urban 
Dynamometer Driving Schedule, § 86.115 
of this chapter.

(2) In unusual circumstances where 
additional preconditioning is desired by 
the manufacturer, the provisions of 
paragraph (a)(3) of § 86.132 of this 
chapter apply.

(f) Highway fu el econom y 
dynamometer procedure. (1) The 
dynamometer procedure consists of two 
cycles of the Highway Fuel Economy 
Driving Schedule (§ 600.109(b))

separated by 15 seconds of idle. The 
first cycle of the Highway Fuel Economy 
Driving Schedule is driven to 
precondition the test vehicle and the 
second is driven for the fuel economy 
measurement.

(2) The provisions of paragraphs (b),
(c), (e), (f), (g), and (h) of § 86.135, 
Dynamometer procedure, of this chapter 
apply for highway fuel economy testing.

(3) Only one exhaust sample and one 
background sample are collected and 
analyzed for hydrocarbons (except 
diesel hydrocarbons which are analyzed 
continuously), carbon monoxide, and 
carbon dioxide

(4) The fuel economy measurement 
cycle of the test includes two seconds of 
idle indexed at the beginning of the 
second cycle and two seconds of idle 
indexed at the end of the second cycle.

(g) Engine starting and restarting. (1) 
If the engine is not running at the 
initiation of the highway fuel economy 
test (preconditioning cycle), the start-up 
procedure must be according to the 
manufacturer's recommended 
procedures.

(2) False starts and stalls during the 
preconditioning cycle must be treated as 
in paragraphs (d) and(e) of § 86.136 of 
this chapter. If the vehicle stalls during 
the measurement cycle of the highway 
fuel economy test, the test is voided, 
corrective action may be taken 
according to § 86.079-25 of this chapter, 
and the vehicle may be rescheduled for 
testing. The person taking the corrective 
action shall report the action so that the 
test records for the vehicle contain a 
record of the action.

(h) Dynamometer test run. The 
following steps must be taken for each 
test:

(1) Place the drive wheels of the 
vehicle on the dynamometer. The 
vehicle may be driven onto the 
dynamometer.

(2) Open the vehicle engine 
compartment cover and position the 
cooling fan(s) required. Manufacturers 
may request the use of additional 
cooling fans for additional engine 
compartment or under-vehicle cooling 
and for controlling high tire or brake 
temperatures during dynamometer 
operation.

(3) Preparation of the CVS must be 
performed before the measurement 
highway driving cycle.

(4) Equipment preparation. The 
provisions of paragraphs (b) (3) through
(5) inclusive of § 86.137 of this chapter 
apply for highway fuel economy test 
except that only one exhaust sample 
collection bag and one dilution air 
sample Collection bag need be 
connected to the sample collection 
systems.

(5) Operate the vehicle over one 
Highway Fuel Economy Driving 
Schedule cycle according to the 
dynamometer driving schedule specified 
in paragraph (b) of § 600.109.

(6) When the vehicle reaches zero 
speed at the end of the preconditioning 
cycle, the driver has 17 seconds to 
prepare for the emission measurement 
cycle of the test. Reset and enable the 
roll revolution counter.

(7) Operate the vehicle over one 
Highway Fuel Economy Driving 
Schedule cycle according to the 
dynamometer driving schedule specified 
in paragraph (b) of § 600.109 while 
sampling the exhaust gas.

(8) Sampling must begin two seconds 
before beginning the first acceleration of 
the fuel economy measurement cycle 
and must end two seconds after the end 
of the deceleration to zero. At the end of 
the deceleration to zero speed, the roll 
or shaft revolutions must be recorded.
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DEPARTMENT OF LABOR

Employment Standards 
Administration, Wage and Hour 
Division

Office of the Secretary

29 CFR Parts 1 and 5

Procedures for Predetermination of 
Wage Rates; Labor Standards 
Provisions Applicable to Contracts 
Covering Federally Financed and 
Assisted Construction (Also Labor 
Standards Provisions Applicable to 
Nonconstruction Contracts Subject to 
the Contract Work Hours and Safety 
Standards Act)

a g e n c y : Wage and Hour Division, 
Employment Standards Administration, 
Labor.
a c t i o n : Proposed rule.

SUMMARY: This document is à proposal 
resulting from the Department of Labor’s 
reexamination of revised regulations 
previously issued Under the Davis-Bacon 
and Related Acts as required by an 
injunction and subsequent decision of 
the U.S. Court of Appeals for the District 
of Columbia Circuit.

The proposed rule contains provisions 
governing the use of semi-skilled 
“helpers” on federally financed and 
assisted construction contracts subject 
to the prevailing wage standards of the 
Davis-Bacon and Related Acts.
DATE: Comments are due October 19, 
1987.
a d d r e s s : Submit written comments 
(preferably in triplicate) to Paula V. 
Smith, Administrator, Wage and Hour 
Division, Employment Standards 
Administration, U.S. Department of 
Labor, Room S-3502, 200 Constitution 
Avenue, NW., Washington, DC 20210. 
Any commentera desiring notification of 
receipt of comments should include a 
self-addressed, stamped post card. _
FOR FURTHER INFORMATION CONTACT: 
Herbert J. Cohen, Deputy Administrator, 
Wage and Hour Division, Employment 
Standards Administration, U.S. 
Department of Labor, Room S-3502, 200 
Constitution Avenue, NW., Washington, 
DC 20210, Telephone: 202-523-8305. 
SUPPLEMENTARY INFORMATION: On May 
28,1982, the Department published 
revised final Regulations, 29 CFR Part 1, 
Procedures for Predetermination of 
Wage Rates, and Regulations, 29 CFR 
Part 5, Subpart A—Davis-Bacon and 
Related Acts Provisions and Procedures 
(47 FR 23644 and 23658, respectively), 
containing, among other rules, new 
provisions intended to allow contractors 
to expand their use of semi-skilled

helpers on Davis-Bacon projects at 
wages lower than those paid to skilled 
journeymen, wherever the helper 
classification, as defined in the 
regulations, was “identifiable” in the 
area. To protect against possible abuse, 
a provision was included limiting the 
number of helpers which could be used 
on a covered project to a maximum of 
two helpers for every three journeymen.

These regulations were challenged in 
a lawsuit brought by the Building and 
Construction Trades Department, AFL- 
CIO, and a number of individual unions. 
The U.S. District Court for the District of 
Columbia issued a permanent injunction 
on December 23,1982 (Building and  
Construction Trades Department, AFL- 
CIO, et al., v. Donovan, et ah, 553 F.
Supp. 352) which, as modified by its 
order of January 17,1983, enjoined the 
implementation of the following 
regulatory sections of the May 28,1982 
final rules pertaining to the use of 
helpers: 29 CFR 1.7(d); 29 CFR 5.2(n)(4); 
29 CFR 5.5(a)(l)(ii)(A); and 29 CFR 
5.5(a) (4) (iv). The Department appealed 
this injunction and deferred the enjoined 
provisions until further notice pending 
the outcome of the appeal (see 48 FR 
19368; April 29,1983).

On July 5,1983, the U.S. Court of 
Appeals for the District of Columbia 
Circuit issued a decision upholding the 
Department’s authority to allow 
increased use of helpers, and approving 
the regulatory definition of a helper’s 
duties. However, the court struck down 
the provision for issuing a helper wage 
rate where helpers were “identifiable” 
(29 CFR 1.7(d)), thereby requiring a 
modification to the regulations to 
provide that the helper classification be 
“prevailing” in the area before it may be 
used. The Court did not rule on the 
remaining helper provisions. Building 
and Construction Trades Department, 
AFL-CIO, et a l, v. Donovan, et a l, 712
F. 2d 611.

On October 26,1983, the AFL-CIO 
filed a petition for a writ of certiorari in 
the U.S. Supreme Court seeking review 
of the appeals court decision. On 
January 16,1984, the U.S. Supreme Court 
denied the petition. 464 U.S. 1069. On 
December 21,1984, the U.S. District 
Court for the District of Columbia issued 
an order which, inter alia, lifted the 
injunction on the definition of a helper 
in 29 CFR 5.2(n)(4), but continued the 
injunction with respect to the remaining 
helper provisions. The order stated the 
Department could submit to the Court 
reissued regulations governing the use of 
helpers, and that they would be 
approved if they conformed to the Court 
of Appeals decision.

The following is a description of the 
previously enjoined provisions which

are now being reproposed with 
necessary revisions to conform them to 
the rulings of the courts in the litigation.

Part 1

Section 1.7(d) Scope o f consideration.
This subsection provides that wage 

rates for semi-skilled classifications of 
helpers will be issued when they are 
“prevailing” in the area. The previous 
language that such classifications would 
be issued when “identifiable” in the 
area has been eliminated in accordance 
with the ruling of the appeals court. In 
addition, the Department is proposing, in 
the alternative, the following two 
approaches for determining whether 
there is a “prevailing” practice of using 
a helper classification.

Alternative Option A

If the prevailing journeyman wage for 
a classification is determined by the 
"majority rule” (29 CFR 1.2(a)(1); i.e., 
more than 50% of the journeymen are 
paid the same wage), then the 
determination of whether use of a helper 
classification prevails will be made 
according to the practice of those 
contractors whose rates are adopted as 
prevailing for the journeymen. Thus, if a 
union wage for a particular 
classification prevails by the majority 
rule, the applicable union practice as to 
whether helpers are used would be 
followed (i.e., the use of a helper 
classification would be recognized as 
prevailing in such cases if the union 
practice is for a separate helper 
classification to be used; conversely, the 
use of a helper classification would not 
be recognized as prevailing if the union 
contractors do not use such a helper 
classification). Similarly, if an open shop 
rate prevails by the majority rule and 
the open shop contractors who paid 
such rate use a separate helper 
classification, the use of a helper 
classification would be recognized as 
prevailing for Davis-Bacon projects.

On the other hand, if the prevailing 
journeyman wage for a particular 
classification is determined by the 
"weighted average rule” (29 CFR 
1.2(a)(1), i.e., the average of the wages 
paid to the journeymen, weighted by the 
total journeymen in the classification), 
then the total number of workers (i.e., 
journeymen plus helpers as defined in 29 
CFR 5.2(n)(4)) in the classification 
employed by contractors using helpers 
on projects reported in the survey will 
be compared to the total number of 
workers in the classification employed 
by contractors not using helpers 
(journeymen only). The practice which 
covers the majority of the workers
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reported in the survey (i.e., the majority 
of. workers associated either with, or 
without, the use of helpers) will 
determine whether a helper 
classification prevails. : ■ ,

For illustration, a survey discloses 150 
journeymen carpenters working on 
projects where rto carpenter helpers are 
employed and 80 journeymen carpenters 
working on projects where 30 carpenter 
helpers are employed. If the majority of 
such journeymen do not receive the 
same wage rate then the “weighted 
average rule" would apply. In this 
situation, helpers would not prevail 
since the majority of the workers in the 
craft in the survey, 150 journeymen 
employed on projects with no helpers 
compared to 110 (i.e., 80 journeymen 
plus 30 helpers) employed on projects 
with helpers, are employed by 
contractors not using helpers.

In contrast, if 50 carpenter helpers are 
employed with 100 journeymen 
carpenters on projects where helpers 
were utilized, compared to 100 
journeymen carpenters employed on 
projects where no carpenter helpers 
were employed, under the “weighted 
average rule” helpers would be 
recognized as prevailing since the 
majority of workers in the craft, 150 (100 
journeymen plus 50 helpers) out of 250, 
are employed by contractors who use 
helpers.

Alternative Option B

For each separate classification, 
compare the total number of workers 
(journeymen plus helpers, as defined) in 
the classification employed by 
contractors using helpers on projects 
reported in the survey to the total 
number of workers in the classification 
employed by contractors not using 
helpers (journeymen only). The practice 
which covers the majority of the 
workers reported in the survey will in 
all cases determine whether use of a 
helper classification prevails. (This 
approach, in essence, is the same as 
Option A when the “weighted average 
rule” determines the prevailing 
journeyman wage.)

Additional Options Considered

The Department is presently 
proposing to determine the “prevailing" 
use of a helper classification in one of 
the two manners described above, and 
seeks comments on each alternative. In 
addition, the Department has given 
careful consideration to several other 
alternatives and invites comments on 
the legal and practical feasibility of the 
alternatives set forth in (c) through (e) 
below.

Alternative Option C: Count by Number 
of Projects

For each journeyman classification in 
which helpers were utilized, determine 
from the wage survey results the number 
of projects on which helpers worked in 
the particular classification and 
compare this number to the number of 
projects on which no helpers worked in 
that classification. The practice covering 
the majority of the projects would be 
considered prevailing.

Alternative Option D: Count by the 
Dollar Value of Construction Projects

For each journeyman classification in 
which-helpers were utilized, determine 
from the wage survey results the total 
dollar value of the construction projects 
on which helpers were utilized in the 
particular classification and compare 
this amount to the totaL dollar value of 
the construction projects on which no 
helpers were used in that classification. 
The practice followed on the 
construction projects which comprise 
the larger dollar value would be 
considered prevailing.

Alternative Option E: Count by the 
Number of Contractors

For each journeyman classification in 
which helpers were utilized, determine 
from the wage survey results the number 
of contractors who used helpers in the 
particular classification and compare 
this number to the number of 
contractors who did not use helpers in 
that classification. The practice covering 
the majority of the contractors would be 
considered prevailing.

In order to assist the Department in 
establishing the most appropriate 
method for determining when the use'of 
a helper classification is a prevailing 
practice on construction projects in an 
area, commenters are requested to 
provide specific information and 
supporting documentation which 
addresses, in detail, the practices in 
their local communities of using helpers 
(including estimates thereof) by craft 
classification (journeymen versus 
helpers), dollar volume, size and type 
(building, residential, heavy, or 
highway) of construction project, 
workforce size and type of construction 
contractor, and the presence or absence 
of collective bargaining agreements 
applicable to construction work 
performed in the area.
Part 5
Section 5.5(a)(l)(ii)(A) Conformance 
procedures.

This subsection provides that helper 
classifications (as defined in § 5.2(n)(4)) 
and rates can be conformed, without

regard to whether the work of the helper 
classification is performed by another 
classification listed in the wage 
determination. As a result of the appeals 
court decision, the previously stayed 
provision has been revised to provide 
that helper classifications may be 
conformed only where they prevail in . 
the area.

Regulatory Definition o f H elper
The district court has lifted the 

injunction on the regulatory definition of 
the term helper which was published on 
May 28,1982 in 29 CFR 5.2(n)(4). 
Accordingly, no changes are being 
proposed in the helper definition. The 
Department intends to implement this 
definition when the remaining related 
provisions in this proposal are finalized. 
The definition is being repeated here for 
informational purposes.
Section 5.2 Definitions
* * * it

(n) The terms apprentice, trainee, and 
helper are defined as follows:
★ ★ * * *

(4) A “helper" is a semi-skilled worker 
(rather than a skilled journeyman mechanic) 
who works under the direction of and assists 
a journeyman. Under the journeyman’s 
direction and supervision, the helper 
performs a variety of duties to assist the 
journeyman such as preparing, carrying and 
furnishing materials, tools, equipment, and 
supplies and maintaining them in order; 
cleaning and preparing work areas; lifting, 
positioning, and holding materials or tools; 
and other related, semi-skilled tasks as 
directed by the journeyman. A helper may 
use tools of the trade at and under the 
direction and supervision of the journeyman. 
The particular duties performed by a helper 
vary according to area practice.
*  *  *  *  ★

In addition, § 5.5(a)(4)(iv) of the May 
28,1982 final rules provided conditions 
governing the use of helpers on Davis- 
Bacon covered projects, including a ratio 
which permitted employment of no more 
than two helpers for every three 
journeymen (or not more than 40 percent 
of the total number of helpers and 
journeymen) in the contractor’s 
workforce on the project. No changes 
are being proposed in these provisions, 
which the Department also intends to 
implement in the final rulemaking.

As previously provided in the May 28, 
1982 publication, to assure that this ratio 
does not disrupt existing established 
local practices in areas where wage 
determinations currently contain helper 
classifications without restriction as to 
the number permitted, it is proposed to 
allow interested parties (which would 
include contracting agencies), prior to 
bid opening on a contract, to request a 
variance from the ratio provision
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pursuant to § 5.14 of the regulations. 
Such variances would be considered for 
the applicable helper classification(s) 
upon a showing that the Wage 
determination for the type of 
construction in effect in the area prior to 
the effective date of the final helper 
regulations contains one or more helper 
classifications, and that there was a 
prevailing practice in the area of 
utilizing such helpers on Davis-Bacon 
projects in excess of a ratio of two to 
every three journeymen in the 
classification.

Regulatory Impact and Flexibility 
Analyses

The Department prepared its 
preliminary regulatory impact and 
regulatory flexibility analysis in 
connection with the proposed helper 
regulations published on August 14,1981 
(46 FR 41444; 46 FR 41456). A final 
regulatory impact and regulatory 
flexibility analysis was prepared and 
summarized in the May 28,1982 
publication of the helper regulations [47 
FR 23644; 47 FR 23658). As set forth in 
the final analysis, the annual cost 
savings to be realized from 
implementing the helper regulations 
were estimated to range from $246.43 
million to $479.89 million, with the 
midpoint estimate of likely cost savings 
at approximately $363 million, and the 
changes were projected to have a 
substantial beneficial impact on small 
contractors. The Department has since 
updated its analysis of the helper 
provisions in connection with the 
proposed rule being published today, as 
set forth below.

The Cost Impact of the Increased Usage 
of Semi-Skilled Workers on Davis- 
Bacon Projects 1

Introduction

In order to quantify the cost savings 
that would result from an increase in the 
use of semi-skilled workers on projects 
covered by the Davis-Bacon and Related 
Acts (DBRA) as provided in this 
regulatory proposal, a disaggregated 
approach will be used. We will analyze 
the cost effects in each of four regions: 
The northeast, north central, west, and 
south. The aggregate annual cost 
savings will then be determined by 
computing the arithmetic sum of the 
regional cost savings estimates.

1 This regulatory impact and flexibility analysis is 
based on the assumption that the revisions to 
§§ 5.2{n)(4) and 5.5(a)(4)(iv) of the regulations 
(which have been stayed pending approval of the 
U.S. District Court for the District of Columbia) will 
be implemented together with the revisions being 
proposed.

The disaggregated approach is used 
as a means of capturing some degree of 
the existing local differences in 
construction industry practices. This 
approach incorporates changes in the 
occupational mix on Davis-Bacon 
projects by region which would occur as 
a result of changes being made in the 
regulations, and the effects these 
changes have on the wage cost 
component of Davis-Bacon projects. 
Therefore, the aggregate cost estimates 
derived from this method will provide a 
more accurate picture of total wage cost 
savings than would cost estimates 
derived from a more highly aggregated 
analysis, (i.e., one that relied solely on 
national data).

Admittedly, a four region 
disaggregation does not approach the 
level of refinement to wage cost savings 
estimates that would result from the use 
of county-specific estimates; however, 
disaggregation to any significantly 
greater degree of detail as an attempt to 
measure cost effects in every locality is 
not possible due to data source 
limitations. In addition to this, the 
regions are defined to include selected 
metropolitan areas (in part, due to 
limitations of BLS data sources). This 
assumption is consistent with the view 
that most construction activity occurs in 
metropolitan areas. However, exclusion 
of wage rates in rural and less populated 
areas may cause our results to 
overestimate cost savings since wage 
rates in these areas are typically lower 
than in larger metropolitan areas.

As a final note, the primary analysis 
includes an important analytical 
assumption that helpers will only 
substitute for some portion of 
journeymen. Recognizing that the 
regulations may allow for the 
substitution of helpers for some 
laborers, as well as journeymen, we will 
include an additional range of cost 
estimates for cases where helpers 
substitute for some portion of workers in 
both classes. We also assume 
comparable productivity levels for 
helpers, journeymen, and laborers.

The 1964 W age B ill fo r  H elpers and 
Journeymen on Davis-Bacon 
Construction Projects

The initial step in the methodology is 
to determine the existing wage bill (i.e., 
labor cost) by region for all helpers and 
journeymen employed on Davis-Bacon 
projects. Once determined, the cost 
savings associated with the regulations 
can be derived by comparing these wage 
bills with regional wage bills that would 
result from increased helper usage on 
covered projects. Towards this end, we 
must first determine for each region, the

size of the Davis-Bacon labor force, its 
occupational mix, and the average wage 
associated with each occupational 
classification.

Employment levels by craft 
classification and region are derived 
from regional construction employment 
shares and national aggregate industry 
and craft employment levels obtained 
from Bureau of Labor Statistics (BLS) 
data sources.2 The initial step is to 
determine the total helper-journeyman 
wage bill by region. This requires 
deriving the 1984 (the most recent year 
for which data for all variables are 
available) regional helper share of 
Davis-Bacon employment. (See tables in 
the appendix.)

If we assume the value of construction 
to vary in like manner with construction 
employment, then based on our estimate 
that the share of DBRA construction is 
18 percent of all new construction put 
into place, we assume that a 
corresponding share of all construction 
employment in each region works on 
covered projects.3 This assumption is 
also used to derive the number of 
employees In the various craft 
classifications that are employed on 
covered projects.

Thus, in 1984 out of a total of 3,375,000 
construction workers, we estimate that 
607,500 were engaged in work on 
projects covered by the DBRA. BLS data 
on employment levels within various

2 Supplement to Employment, Hours, and 
Earnings, States and Areas, 1985, USDOL/BLS; and 
Occupational Employment Statistics Survey of 
Selected Nonmanufacturing Industries, 1985, 
USDOL/BLS.

3 We estimate all new public construction put into 
place in 1984, approximately $55 billion as reported 
in the U.S. Bureau of Census publication 
Construction Reports, to represent the share of alt 
construction (18%) that is subject to DBRA. “All 
new construction put into place” includes 
renovations that cost $100,000 or more, 
rehabilitation projects that cost $500,000 or more, 
conversions, additions, improvements, remodeling, 
and replacement (e.g.. heating systems, elevators). 
Using this as our estimate of construction covered 
by Davis-Bacon may cause a positive bias because 
it includes public construction projects funded 
exclusively by State and local governments that are 
therefore not covered by DBRA as well as federally 
assisted construction funded under statutes which 
do not require payment of Davis-Bacon wages. 
However, an opposing bias arises from the 
exclusion of small rehabilitation, repair, and 
renovation projects, and private projects that only 
indirectly receive federal assistance.

The alternative is to assume that only the value of 
the Federal share of all new construction put into 
place represents the covered universe. This would 
underestimate coverage since it also excludes small 
projects and projects to which Davis-Bacon is 
indirectly applied by virtue of statutes providing 
Federal assistance. Other estimates of Davis-Bacon 
covered construction include those of the GAO and 
OMB at $37.8 billion in 1979 and $30.0 billion for FY 
1982 respectively. Their corresponding shares of all 
new construction put into place are 16 percent in 
1979 and 13 percent for FY 1982.
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construction trade occupations indicate 
that if the occupational mix on Davis- 
Bacon projects mirrors the mix that 
exists in the economy as a whole,
248,798 {41 percent} of those working on 
Davis-Bacon projects will be 
journeymen, and 92,515 {15 percent} will 
be helpers {with the difference 
representing other workers in the 
construction industry such as trade 
drivers, draftsmen, laborers, etc.}.

However, since the use of helpers 
under current regulations is limited to 
situations where the helper is a separate 
class of worker whose duties can be 
distinguished from the journeymen and 
the helper is not used as an informal 
apprentice or trainee, it is safe to 
assume that the helper share of 
employment on Davis-Bacon projects is 
substantially lower than that found in 
the industry. The helper share of total 
Davis-Bacon employment was 
determined to be 5 9 8  percent in the 1982 
Final Regulatory Impact Analysis 
(FRIA}.4 We assume an identical share 
of helpers on covered projects in 1984 
despite the decline in unionization in the 
construction Industry. Our assumption Is 
valid in view of the fact that the use of 
helpers is still greatly restricted by 
Davis-Bacon regulations. We assume 
that h e  regional helper shares of Davis- 
Bacon employment are also 5.98 percent 
due to current restrictions on helper 
usage.

The additional elements necessary for 
estimation of the wage bill on Davis- 
Bacon projects are the median weekly 
earnings data For journeymen and 
helpers. Unpublished data from BLS 
indicate that the seasonally adjusted 
median weekly earnings for journeymen 
and helpers are $377 and $216, 
respectively. These aggregate median 
weekly earnings for journeymen and 
helpers were adjusted to reflect regional 
differences in wage levels. Using this 
information, the 1984 wage bill for 
helpers and journeymen in each of the 
four regions can be determined.
Estimated Regional Wage Bills:

Billions

North East....... ........................   $2.0
North Central,.........................................  1.2
West«....______ _________ »................. 1.8
South__________     O

It is with these wage bills that 
alternative helper usage scenarios will 
be compared in order to determine the 
labor cost savings associated with

'  Final Regulatory Impact and Regulatory 
Flexibility Analysis on Davis-Bacon Related 
Regulations, IfSDDL. 1982.

increased usage of helper classifica tions 
on Davis-Bacon projects.

M ethodology fo r  the Determination o f  
the Prevailing Practice

Detailed occupational employment 
data provide employment levels for 
various craft classifications of 
journeymen and helpers, if  we assume 
that each helper in a  particular craft 
works in association with one 
journeyman in the craft, then the 
number of helpers combined with the 
number of journeymen that work with 
helpers can be defined as the number of 
workers in that craft employed by 
contractors that use helpers. If we 
subtract this number from the total 
number of journeymen plus helpers in 
that craft, and identify the difference as 
the number o f  journeymen in that craft 
employed by contractors who do not use 
helpers, we can compare the two 
numbers to see which is larger, and 
therefore determine whether or not 
helpers prevail utilizing the proposed 
rule published herein.

We find that if one helper works in 
association with «one journeyman, 
helpers will prevail in two thirds o f the 
craft categories. Where helpers are 
found to prevail, the regulations would 
allow their usage on Davis-Bacon 
projects in a  ratio not to exceed 2i3 (i.e., 
two helpers to three journeymen}. Thus, 
if the maximum allowable number of 
helpers is used in each craft 
classification for which helpers are 
found to prevail, and helpers substitute 
only For journeymen, the helper- 
journeyman wage bill on Davis-Bacon 
projects by region will be as follows:

T4orth East....«.....................
Billions

$1.9
North Central..................... ........ . 1.1
W est...................................... 1.7

1.2

5.9Total..... ............... ........

The potential cost savings that result 
if the maximum'number of helpers are 
used in two thirds of the craft 
classifications are $110 million in the 
north east, $94 million in the north 
central, $142 million in the west, and 
$105 million in the south. {See Table I) 

This method provides a low estimate 
because in determining whether helpers 
prevail, it does not take into 
consideration the use of helpers who 
work in association with more than one 
journeyman. For this scenario, we make 
the modest assumption that one helper 
In a particular craft works in association 
with two journeymen in the 
classification, in this case, the number

of helpers combined with the number of 
journeymen that work with helpers can, 
as before, be defined as the number of 
workers in that craft employed by 
contractors that use helpers. If we 
subtract this number from the total 
number of journeymen plus helpers in 
the craft and identify this difference as 
the number of journeymen in the craft 
employed by contractors who do not use 
helpers, we can compare the two 
numbers, determine which is larger and 
subsequently determine whether or not 
helpers prevail.

Our results indicate dial if one helper 
works in association with two 
journeymen, helpers are found to prevail 
in all craft classifications. Once again, 
the regulations would allow helpers to 
be used in a ratio not to exceed 2:3. in 
this case, the regional Da vi s-Ba con 
helper-jaunteyman wage bills will be as 
follows:

. V ■ Bdhom

North East............................«.««...-.......;. $1-8
North Central    1.0
W est___ ................— 1.6
South —J— „.«U........ 1.2

Total.....____________„.1...........™.:.. 5.6

The potential cost savings that result 
if the maximum number of helpers are 
used in all craft classifications are $202 
million in the north east, $157 million in 
die north central, $236 million In the 
west, and $175 million in the south.

This estimate is an upper limit. If 
helpers have been found to prevail their 
share of Davis-Bacon employment will 
be limited by their share of employment 
in a particular craft in a particular 
locality. In addition, it is extremely 
unlikely that if individual county 
determinations were made, helpers 
would be found to prevail in all 
localities in all classifications. It is for 
this reason that we select $610 million, 
the midpoint of the high and low 
estimates as a more representative 
measure of the actual annual cost 
savings that will result from the 
increased usage of helpers on Davis- 
Bacon projects in all regions.

In sum, w e find that in each region, if 
one helper works in association with 
one journeyman, helpers prevail in two 
thirds of the craft classifications. IF we 
assume that one helper works in 
association with two journeymen, 
helpers are found to prevail in all craft 
classifications. The estimated regional 
wage cost savings that result from the 
subsequent usage of helpers in a 2:3 
ratio are summarized in Table I.
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Table  I.— R egional Co s t  Savings

[In millions of dollars]

Region Low 1 H igh2 Mid
point

North East................ 110 202 156
North Central............ 94 156 125
W est................ .......... 142 236 189
South......................... 105 175 140

Regional Sum...... 451 ; 769 610

1 Helpers prevail in two thirds of the Craft 
classifications.

2 Helpers prevail in all of the craft classifica
tions.

Note.— The aggregate annual cost savings 
derived here are $610 million. The 1982 FRIA 
estimated cost savings resulting from an in
crease in the number of helpers on Davis- 
Bacon covered contracts to be roughly $473 
million. The difference between these esti
mates can be attributed to methodological 
differences. This analysis used a disaggregat
ed approach and actual helpers employment 
data for eleven craft classifications. By con
trast, the FRIA used a national aggregate 
approach and estimates of helper employment 
levels for most of the eleven craft classifica
tions.

Substitution o f  H elpers fo r  Both 
Journeym en and Laborers

The previous analysis assumed that 
helpers substituted for journeymen only. 
Principal substitution is likely to be for 
journeymen. However, there may be 
some degree of helper substitution for

laborers. We therefore have done an 
additional analysis that assumes that 
where it has been determined that 
helpers prevail, helpers will substitute 
for laborers as well as journeymen. 
Based on regional employment and 
wage data derived from aggregate data 
available from BLS, we can make 
certain assumptions about the rate at 
which helpers will substitute for 
laborers and journeymen, and derive the 
associated cost savings.Hie regional 
cost savings will be lower than those 
derived based on the assumption that 
helpers substitute for journeymen only 
due to differences between wage costs 
of journeymen and laborers. Once 
helpers have been determined to prevail, 
if we assume that half of the allowable 
helpers will substitute for laborers and 
half for journeymen, the cost savings 
estimates are as provided in Table II. 
Alternatively, we assume that one third 
of the allowable helpers will substitute 
for laborers and two thirds for 
journeymen. These results are also in 
Table II.

The results indicate that cost savings 
will indeed be smaller when helpers 
substitute for both journeymen and 
laborers. Assuming half the allowable 
helpers substitute for journeymen and 
half substitute for laborers, the midpoint 
of the estimated cost savings from both 
the high and low scenarios is $422 
million. Alternatively, assuming that

two thirds of the allowable helpers 
substitute for journeymen and one third 
substitute for laborers, the midpoint of 
the estimated cost savings from both the 
high and low scenarios is $484 million. 
By comparing this with our results from 
the scenario where helpers only 
substitute for journeymen (where the 
midpoint of the estimated cost savings is 
$610 million), we see that cost savings 
are reduced when there is some degree 
of substitution for both journeymen and 
laborers.

The results of this analysis represent 
the upper limit in potential cost sayings 
from the two proposed options. The 
analysis assumes the determination of 
whether helpers prevail is, in all cases, 
determined by the practice covering the 
majority of the workers reported in the 
survey, rather than the practice of 
particular contractors whose wage rates 
establish the prevailing wage. Data 
limitations prevented estimation of the 
effects on construction cost savings 
when the practices of contractors whose 
wage rates establish prevailing wages 
also determine helper utilization.

As indicated in the Department’s 
previous analyses of the helper 
regulations, the cost savings set forth 
above will provide substantial benefits 
for smaller contractors who 
predominate in the industry.

Ta ble  II.— Regional Co s t  S avings W hen Th er e  is So m e S ubstitution  o f  He l p e r s  for  Both J ourneym en  and La bo rers

Region

L o w 1 High 2

Half for
journeymen and 
half for laborers

Two thirds for 
journeymen and 

one third for 
laborers

Half for
journeymen and 
half for laborers

Tw o thirds for 
journeymen and 

one third for 
laborers

North East............................................................................ ................. 77 88 140 *  - 161
North Central.................................................................................... 65 74 108 124
W est.................... ................................................................................... 98 112 163 , 287
South....... ..................................................«............................................. 72 83 121 139

Regional su m ..............................................................'................... 312 357 532 611

1 Helpers prevail in two thirds of the craft classifications.
2 Helpers prevail in all of the craft Classifications.

Appendix

T a b l e  A 1 .— C o n s t r u c t i o n  E m p l o y m e n t  
in  M e t r o p o l i t a n  A r e a s — 1984

[In thousands]

Area Employ
ment 1

Percent 
of total2

North East......................... 327.5 32

Boston......................... 48.7
Nassau-Suffolk.......... 45.3
Newark.,............... ...... 33.5
New York................... 120.0

Ta ble  A1.— Construction  Em ployment 
in Metropolitan  Ar e a s— 1984—Con
tinued

[In thousands]

Area Employ
ment 1

Percent 
of total2

Philadelphia............... 80.0

North Central..... .............. 179.8 17

Cleveland................... 27.6
Detroit......................... 41.4

Table  A1.— Construction  E mployment 
in Metropolitan  Ar e a s— 19 8 4 —Con
tinued

[In thousands]

Area Employ
ment 1

Percent 
Of total2

Chicago..... ................ Ì 1Ó-8

West...................... . 264.5 26

Los Angeles-Long
Beach.............. ....... 105.0
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Table AT.—-Construction Employment 
in Metropolitan Areas— 1984— Con
tinued

On thousands]

Area Employ
ment 1

Percent 
of total *

Denver___ 54.8
San Francisco-

Oakland.................. 67.4
Seattle-Everett-__ __ 37.5

South.... 264.6 26

Atlanta. ____' ____J 56.1
Baltimore___ » _____i 50.1
Dallas-Fort-Worth,__ 105.9
Miami.... ........ ........ . 41.1
Washington________ 11.4

Total ........................ 1,036.5

1 Employment levels in aH projects, private 
and Davis-Bacon.

2 Percent of total employment in each of 
these fpur regions. (May not add to 100. doe 
to rounding.) '

Source: Supplement to Employment, Hours, 
and Earnings, States and Areas, 1985, 
USDOL/BLS.

T able A2.— Construction Trade Em
ployment on Davis-Bacon 
Projects— 19841

[Actual employment levels]

Occupation Employment

Journeymen.... ........... ................... 2 4 8 ,7 9 7

Bricklayers_____ ___ _ 1 5 ,8 5 8
Carpenters-......„ ......' . __ _ 7 8 ,0 4 4
Cement masons..... .............. 1 5 ,6 9 4
Electricians.................... - ....... 4 5 ,0 3 4
Painters.......„ ....... ......... L ...... : 2 1 ,9 1 3
Pipefitters................................ 391
Plumbers.—  ......................... 3 6 ,3 1 7
Roofers..... „ . ..... 1 5 ,8 6 3
Sheet metal workers___ _ 1 0 ,6 5 1

Structural Ironworkers.___ ^ 9 ,0 3 2

Helpers............................ ............... 9 2 ,5 1 6

Table A2.— Construction T rade Em
ployment on Davis-Bacon 
Projects— 1984‘— Continued

[Actual employment levels]

Occupation Employment

Bricklayers.— ----------------------- 12,393
Carpenters............................... 27,821
Cement masons - .................. 8,998
Electricians.............................. 9,666
Painters.............................. . 10,336
Pipefitters..... — .......... ............ 4,664

-Plumbers..— .... .......... ....... 8,608
Roofers.............. „................... 3,620
Sheet metal workers_______ 1,256
Structural Ironworkers......... 2,011

Other helpers...... ............ 3,143

1 Davis-Bacon employment by craft classifi
cation is assumed to be 18 percent of total 
employment by craft classification.

Source: Derived from Occupational Employ
ment Statistics Survey of Selected Nonmanu
facturing industries, 1985,. USO 0L/8LS.

T able A3.— Regional Construction Trade Employment on Davis-Bacon Projects— 1984 ‘

[Actual employment levels]

Occupation North East North Central West South

Journeymen....... ................ ...........................  ..... .............. 79,613 42,295 64,605 64,685

Bricklayers..______ - _____ _ ________ ......................... ... ......... ............. ... 5,075 2,696 4,123 4.123
Carpenters________________ ....„__________ ________ ____ ___________ 24,974 13,267 20,291 20,291
Cement Masons_____ _____________ .______ _____ ___________________ 5,022 2,668 4080 4,080
Electricians.__ .. . __ __ _____ _____ . . . . . . 14410 7 656 11 709 11 709
Painters ___________________ .............„............... ................ ................ 7/012 3*725 5,697 5 ’69?
Pipefitters......;__ ......______ ________ __________________ _ 125 66 102 102
Plumbers..................................... „................. ................ 11 621 6 174 9 44? 9 442
Roofers............„.......... ....... ........................ 5076 2697 4 124 4 1?4
Sheet Metal Workers____ __ V...... .......... ...................... 3Ì408 1811 2'769 2,769
Structual Ironworkers..._____________________________,_____ ;• ... 2,890 1,535 2,348 2,348

Helpers.....:..!....!___( ' \ 29,605 15,728 24,903 24,903

Bricklayers.— .__.__ i______ ___________ „ „ _____........_____ 3,966 2,107 3,222 3.222
Carpenters............................. ... .......................... 8,908 4,730 7,233 7,233
Cement Masons.............. .........  ...........  .................................  .. 2,879 1,530 2,339 2,339
Electricians-_______ __________  , -  ......... 3093 1 643 2 513 ?5 13
Painters_________________________________ __________________ ___ 3808 : 1>57 2^687 2687
Pipefitters.....____ _____ ______ _ ______  1 1,492 793 1,213 1813
Plumbers____________ __ ■___ 2.755 1,463 2838 2,238
Roofers.™__ ________________________ ,___________ ..._______________ . 1,158 615 941 941
Sheet Metal workers____ — — — ............... ............._______ 402 214 327 327
Structural Ironworkers_____ _______________________  ______•• ___ . 644 342 523 523
Other Helpers____ _______ ____ _________ _____________ __ __ 1 2,051 1,090 1,667 1,667

1 Regional employment levels are derived from the aggregate level by calculating regional shares of Oavrs-8acon construction employment in 
each craft classification. Davis-Bacon employment Is 18 percent of ail construction employment

Paperwork Reduction Act

The information collection 
requirements contained in § 5.5(a)(l)(ii) 
of Part 5 were previously approved by 
Ine Office of Management and Budget 
under the Paperwork Reduction Act and 
assigned OMB control number 1215- 
0140.

This document was prepared under 
the direction and control of Paula V. 
Smith, Administrator, Wage and Hour 
Division, Employment Standards 
Administration, U S. Department of 
Labor.

List of Subjects 

29 CFR Part 1

Administrative practice and 
procedures, Government contracts, 
Labor, Minimum wages, Wages,
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29 CFR Part 5
Administrative practice and 

procedures, Government contracts, 
Investigations, Labor, Minimum wages, 
Penalties, Reporting and recordkeeping 
requirements, Wages.

Accordingly, 29 CFR Parts 1 and 5 are 
proposed to be amended as set forth 
below.

Signed at Washington. DC, on this 13th day 
of August 1987.
William E. Brock,
Secretary o f Labor.
Fred W. Alvarez,
A ssistant Secretary fo r  Employment 
Standards.
Paula V. Smith,
Administrator, Wage and Hour Division.

PART 1— PROCEDURES FOR 
PREDETERMINATION OF WAGE 
RATES

1. The authority citation for Part 1 
continues to read as follows:

Authority: 5 U.S.C. 301; R.S. 161,64 Stat 
1267; Reorganization Plan No. 14 of 1950, 5 
U.S.C. Appendix: 29 U.S.C. 259;40 U.S.C. 
276a-276a-7; 40 U.S.C. 276c; and the laws 
listed in Appendix A of this Part.

2. Section 1.7 is proposed to be 
amended by adding a new paragraph (d) 
to read as follows:
Proposed Option A

§ 1.7 Scope of consideration.
*  *  *  *  *

(d) The use of “helpers”,
“apprentices” and “trainees” is 
permitted in accordance with Part 5 of 
this subtitle. Wage rates for semi-skilled 
classifications of helpers will be issued 
when the classifications are prevailing 
in the area. In determining whether use 
of a particular helper classification 
prevails in the area, the Administrator 
will follow the criteria set forth in 
paragraphs (d)(1) and (d)(2) of this 
section.

(1) If the prevailing wage for a 
particular journeyman classification is a 
wage that is paid to the majority of the 
journeymen in the classification as 
defined in § 1.2(a)(1) of this part, then 
the practice followed by those 
contractors whose rates are adopted as 
prevailing for the journeyman shall also

be deemed the prevailing practice in 
determining whether to issue a helper 
classification. Any ambiguity with 
regard to such practice, will be resolved 
by following the rule in paragraph (d)(2) 
of this section with respect to those 
contractors.

(2) If the prevailing wage for a 
particular journeyman classification is 
the average of the wages paid to the 
journeymen, weighted by the total 
number of journeymen in the 
classification as defined in § 1.2(a)(1) of 
this part, then the total number of 
workers in the classification employed 
by contractors utilizing helpers 
(journeymen plus helpers as defined in 
§ 5.2(n)(4) of this chapter) on reported 
projects will be compared to the total 
number of workers in the classification 
employed by contractors not utilizing 
helpers (journeymen only), and the 
practice which covers the majority of 
such workers shall be deemed the 
prevailing practice in determining 
whether to issue a helper classification.

Proposed Option B

§ 1.7 Scope of consideration.
* * ★  * *

(d)(1) The use of “helpers”, 
“apprentices” and trainees” is permitted 
in accordance with Part 5 of this 
subtitle. Wage rates for semi-skilled 
classifications of helpers will be issued 
when the classifications are prevailing 
in the area. In determining whether use 
of a particular helper classification 
prevails in the area, the Administrator 
will follow the criteria set forth in 
paragraph (d)(2) of this section,

(2) The total number of workers in the 
particular classification employed by 
contractors utilizing helpers 
(journeymen plus helpers as defined in 
§ 5.2(n)(4) of this chapter) on reported 
projects will be compared to the total 
number of workers in the classificaton 
employed by contractors not utilizing 
helpers (journeymen only), and the 
practice which covers the majority of 
such workers shall be deemed the 
prevailing practice in determining 
whether to issue a helper classification.

PART 5— LABOR STANDARDS 
PROVISIONS APPLICABLE TO  
CONTRACTS COVERING FEDERALLY 
FINANCED AND ASSISTED 
CONSTRUCTION (ALSO LABOR 
STANDARDS PROVISIONS 
APPLICABLE TO  NONCONSTRUCTION 
CONTRACTS SUBJECT TO  THE 
CONTRACT WORK HOURS AND 
SAFETY STANDARDS A CT)

Subpart A— Davis Bacon and Related 
Acts Provisions and Procedures

3. The authority citation for Part 5 
continues to read as follows:

Authority: 40 U.S.C. 276a-276a-7; 40 U.S.C. 
276c; 40 U.S.C. 327-332; Reorganization Plan 
No. 14 of 1950, 5 U.S.C. Appendix; 5 U.S.C. 
301; 29 U.S.C. 259; and the statutes listed in 
§ 5.1(a) of this part.

4. Section 5.5 is proposed to be 
amended by revising paragraph 
(a)(l)(ii)(A) to read as follows:

§5.5 Contract provisions and related 
matters.

(a) * * *
(1) * * *
(ii)(A) The contracting officer shall 

require that any class of laborers or 
mechanics, including helpers, which is 
not listed in the wage determination and 
which is to be employed under the 
contract shall be classified in 
conformance with the wage 
determination. The contracting officer 
shall approve an additional 
classification and wage rate and fringe 
benefits therefor only when the 
following criteria have been met:

(1) Except with respect to helpers as 
defined in 29 CFR 5.2(n)(4), the work to 
be performed by the classification 
requested is not performed by a 
claassification in the wage 
determination; and

[2) The classification is utlized in the 
area by the construction industry; and

(3) The proposed wage rate, including 
any bona fide fringe benefits, bears a 
reasonable relationship to the wage 
rates contained in the wage 
determination; and

[4) With respect to helpers as defined 
in 29 CFR 5.2(n)(4), such a classification 
prevails in the area in which the work is 
performed.
★  * .★  . h *

[FR Doc. 87-18853 Filed 8-18-87; 8:45 am) 
BILLING CODE 4510-27-M
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