Friday
July 17, 1987

g

Pages 26935-27184

wdlJE

________

&N

(v

o'

ookl | h_g%%g_% ?i%




Federal Register / Vol. 52, No. 137 / Friday, July 17, 1987

FEDERAL REGISTER Published daily, Monday through Friday,
{not published on Saturdays, Sundays, or on official holidays),
by the Office of the Federal Register, National Archives and
Records Administration, Washington, DC 20408, under the
Federal Register Act (49 Stat. 500, as amended; 44 U.S.C. Ch.
15) and the regulations of the Administrative Committee of the
Federal Register (1 CFR Ch. I). Distribution is made only by the
Superintendent of Documents, U.S. Government Printing Office,
Washington, DC 20402.

The Federal Register provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be
published by act of Congress and other Federal agency
documents of public interest. Documents are on file for public
inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the
issuing agency.

The Federal Register will be furnished by mail to subscribers
for $340.00 per year, or $170.00 for 6 months, payable in
advance. The charge for individual copies is $1.50 for each
issue, or $1.50 for each group of pages as actually bound. Remit
check or money order, made payable to the Superintendent of
Documents, U.S. Government Printing Office, Washington, DC
20402,

There are no restrictions on the republication of material
appearing in the Federal Register.

Questions and requests for specific information may be directed
to the telephone numbers listed under INFORMATION AND
ASSISTANCE in the READER AIDS section of this issue.

How To Cite This Publication: Use the volume number and the
page number. Example: 52 FR 12345.




Contents

Federal Register
Vol. 52, No. 137

Friday, July 17, 1987

Agricultural Marketing Service

See Packers and Stockyards Administration
RULES

Lemons grown in California and Arizona, 26943

Agriculture Department

See also Agricultural Marketing Service; Animal and Plant
Health Inspection Service; Commodity Credit
Corporation; Food and Nutrition Service; Foreign
Agricultural Service; Forest Service; Packers and

Stockyards Administration; Soil Conservation Service
RULES

Import quotas and fees:
Dairy products; application period for import licenses,
26937

Animal and Plant Health Inspection Service
RULES
Plant-related quarantine, domestic:

Pink bollworm, 26942

Army Department
See Engineers Corps

Centers for Disease Control
NOTICES

Cruise ships; fees collection for sanitation inspections,
27060

Civil Rights Commission

NOTICES

Meetings; State advisory committees:
Alabama, 27036
District of Columbia, 27036
Idaho, 27036

Commerce Department
See also International Trade Administration; Minority
Business Development Agency; National Oceanic and

Atmospheric Administration
RULES

Freedom of Information Act; implementation:
Uniform fee schedule and administrative guidelines, 26951

Commission on Merchant Marine and Defense
NOTICES
Meetings, 27042

Committee for the Implementation of Textile Agreements
NOTICES
Textile consultation; review of trade:

Bangladesh, 27042

Turkey, 27043

Commodity Credit Corporation.

NOTICES

Loan and purchase programs:
Cotton, 27032

Meetings: Sunshine Act, 27105

Copyright Royaity Tribunal
NOTICES
Cable royalty fees:

Distribution proceedings, 27044

Defense, Commission on Merchant Marine and
See Commission on Merchant Marine and Defense

Defense Department
See also Engineers Corps
PROPOSED RULES
Acquisition regulations:
Estimating systems, 27019
NOTICES
Meetings:
Women in Services Advisory Committee, 27045

Drug Enforcement Administration

NOTICES

Applications, hearings, determinations, etc.:
Abbott Laboratories, 27070
Smithkline Chemicals, 27070
Wingfield Drugs, Inc., 27070

Economic Regulatory Administration
NOTICES
Petroleum violation escrow funds; distribution to Stalzs,
etc., 27047
Powerplant and industrial fuel use; prohibition orders,
exemption requests, etc.:
San Joaquin Cogen, Inc., 27046

Employment and Training Administration

NOTICES

Adjustment assistance:
CSX 0il & Gas Corp., 27074

Federal-State unemployment compensation program:
Unemployment insurance program letters—

Interpretations; religiously-oriented entities, 27072

Job Training Partnership Act:

Title II-B summer youth program; policy guidance, 27072

Employment Standards Administration

NOTICES

Minimum wages for Federal and federally-assisted
construction; general wage determination decisions,
27075

Energy Department
See also Economic Regulatory Administration; Federal

Energy Regulatory Commission
NOTICES
Atomic energy agreements; subsequent arrangements:
Norway and European Atomic Energy Community, 27046
Cooperative agreements:
Alternative dry spent nuclear fuel storage technologies,
27046
Grant awards:
Council of Great Lakes Governors, 27046




v Federal Register / Vol. 52, No. 137 / Friday, July 17, 1987 / Contents

Engineers Corps

NOTICES

Meetings:
Environmental Advisory Board, 27045

Environmental Protection Agency
RULES
Air quality implementation plans; approval and
promulgation; various States:
Vermont, 26973
Toxic substances:
Testing requirements—
Fluoroalkenes; correction, 26982
PROPOSED RULES
Air quality implementation plans; approval and
promulgation; various States:
Indiana, 27016
NOTICES
Environmental statements; availability, etc.:
Agency statements—
Comment availability, 27051
Weekly receipts, 27051
Durham, NC; Eno River wastewater treatment plant,
27050
Pesticide programs:
Special review—
Ethylene bisdithiocarbamate (EBDC), 27172

Equal Employment Opportunity Commission
RULES
Procedural regulations:

No cause determinations, 26956

Executive Office of the President
See Presidential Documents

Federal Aviation Administration
RULES
Airworthiness directives:

Avco Lycoming, 26946

Hartzell, 26948, 26949

(2 documents)

Hoffmann, 26945

Standard instrument approach procedures, 26950

Federal Communications Commission
RULES
Radio services, special:
Maritime services—
Portable ship earth stations licensing, 27002
PROPOSED RULES
Radio broadcasting:
AM broadcast stations: multiple synchronous transmitters
use, 27019
NOTICES
Agency information collection activities under OMB review,
27052
Radio broadcasting:
FM vacant channel applications; universal window filing
period, 27054
Radio services, special;
Window filing for 900 MHz SMR applications, 27053

Federal Deposit Insurance Corporation
NOTICES

Meetings; Sunshine Act, 27105

(3 documents)

Federal Emergency Management Agency
RULES
Flood elevation determinations:
New York et al., 26983
NOTICES
Disaster and emergency areas:
Oklahoma, 27054

Federal Energy Regulatory Commission

NOTICES

Electric rate and corporate regulation filings:
Arizona Public Service Co. et al., 27048

Hydroelectric applications, 27050

Federal Highway Administration
NOTICES
Environmental statements; notice of intent:
Dade County, FL, 27101
Kenton County, KY, and Hamilton County, OH, 27101

Federal Maritime Commission

RULES

Administrative practice and procedure rules and Sunshine
Act provisions; agency meetings, comment filing, etc.,
27001

NOTICES

Agreements filed, etc., 27055

Federal Reserve System

NOTICES

Applications, hearings, determinations, etc.:
Columbus Television, Inc., 27055
Dominion Bankshares Corp., 27055
First Interstate Bancorp, 27056
Huntley Bancshares, Inc., 27057
KD Bancshares, Inc., 27057
NESB Corp. et al., 27057
Polly, Harvey, 27056
Security Pacific Corp., 27058
Shawmut Corp. et al., 27058

Federal Trade Commission

NOTICES

Agency information collection activities under OMB review,
27059

Fish and Wildlife Service
NOTICES
Marine mammal permit applications, 27067

Food and Drug Administration
RULES
Animal drugs, feeds, and related products:
Dimetridazole
Correction, 27108
Tiamulin, 26955
NOTICES
Animal drugs, feeds, and related products:
Eight In One Pet Products, Inc.; approval withdrawn;
correction, 27108

Food and Nutrition Service
RULES
Food stamp program:
Income and resource eligibility and verification
requirements, 26937




Federal Register / Vol. 52, No. 137 [ Friday, July 17, 1987 / Contents

PROPOSED RULES
Child nutrition programs:
Women, infants, and children; special supplemental food
program; funding formula, 27005

Foreign Agricultural Service
RULES
Import guotas and fees:
Dairy products; application period for import licenses
[Editorial Note: For a document on this subject, see
entry under Agriculture Department]

Forest Service
NOTICES
Environmental statements; availability, etc.:
Deschutes National Forest et al., OR and WA, 27035

Health and Human Services Department

See also Centers for Disease Control; Food and Drug
Administration; Public Health Service; Social Security
Administration

NOTICES

Agency information collection activities under OMB review,
27059

Health Resources and Services Administration
See Public Health Service

Housing and Urban Development Department
RULES

Conflict of interests, 27110

Equal Access to Justice Act; implementation, 27124

Immigration and Naturafization Service
RULES
Transportation line contracts:
Continental Airlines, 26944
Sylvester Marine, Inc., 26945

Interior Department

See Fish and Wildlife Service; Land Management Bureau;
Minerals Management Service; Surface Mining
Reclamation and Enforcement Office

International Trade Administration

RULES

Export licensing:
Sweden; general license for exports, 26953

NOTICES

Antidumping and countervailing duties:
Administrative review requests, 27036

Applications, hearings, determinations, etc.:
Energy Department et al., 27037
Loyola University of Chicago et al., 27038
Mayo Foundation et al.; correction, 27040
Midwest Stone Institute et al., 27040
University of Utah et al., 27040

Interstate Commerce Commission
NOTICES
Motor carriers:
Compensated intercorporate hauling operations, 27067
Motor carriers; control, purchase, and tariff filing
exemptions, etc.:
GLI Acquisition Co. et al., 27068
Railroad operation, acquisition, construction, etc.:
TRAINS Unlimited, Inc., et al., 27069

Justice Department
See Drug Enforcement Administration; Immigration and
Naturalization Service

Labor Department

See Employment and Training Administration; Employment
Standards Administration; Occupational Safety and
Health Administration; Pension and Welfare Benefits
Administration

Land Management Bureau
RULES
Forest management:
Forest product sales; conduct of sales; bidder
qualifications, 26982
Oil and gas leasing:
Inspection by non-Federal employees; delegation of
authority to States, 27180
PROPOSED RULES
Recreation management:
Off-road vehicles; clarifying amendments, 27017
NOTICES
Environmental statements; availability, etc.:
Dickinson District, ND, 27062
Management framework plans, etc.:
Colorado, 27062
Meetings:
Burley District Grazing Advisory Board, 27066
Realty actions; sales, leases, etc.:
Arizona, 27063
(2 documents)
California, 27065
Montana, 27065
Resource management plans, etc.:
San Luis Resource Area, CO, 27062

Merchant Marine and Defense, Commission on
See Commission on Merchant Marine and Defense

Merit Systems Protection Board
NOTICES
Meetings; Sunshine Act, 27106

Minerals Management Service
NOTICES
Outer Continental Shelf; development operations
coordination:
Hall-Houston Oil Co., 27067

Minority Business Development Agency

NOTICES

Financial assistance application announcements:
New York, 27041

National Highway Traffic Safety Administration

PROPOSED RULES

Odometer disclosure requirements, 27022

NOTICES

Motor vehicle safety standards; exemption petitions, etc.:
GTE Products Corp., 27102

National Institute for Occupational Safety and Health
See Centers for Disease Control

National Labor Relations Board
PROPOSED RULES
Freedom of Information Act; implementation:
Uniform fee schedule and administrative guidelines, 27012




VI Federal Register / Vol. 52, No. 137 / Friday, July 17, 1987 / Contents

National Oceanic and Atmospheric Administration
RULES
Fishery conservation an:! management:
Ocean salmon off coasts of Washington, Oregon, and
California, 27004
PROPOSED RULES
Fishery conservation and management:
American lobster, 27031
NOTICES

Permits:
Marine mammals, 27067

Nuclear Regulatory Commission

NOTICES

Environmental statements; availability, etc.:
General Public Utilities Nuclear Corp., 27091

Occupational Safety and Health Administration
NOTICES
State plans; standards approval, etc.:
Oregon, 27076, 27077
(2 documents)
Utah, 27078-27081
(6 documents)

Packers and Stockyards Administration

NOTICES

Central filing system; State certifications:
Vermont, 27035

Pension and Welfare Benefits Administration
NOTICES
Employee benefit plans; prohibited transaction exemptions:
Jim W, Miller Construction Co., Inc., et al., 27082
Meetings:
Employee Welfare and Pension Benefit Plans Advisory
Council, 27082

Personnel Management Office
NOTICES
Meetings:
Federal Prevailing Rate Advisory Committee, 27092
Pacer Share (Federal productivity enhancement program);
alternative personnel management system; proposed

administration project, 27132

Presidential Documents
PROCLAMATIONS
Special observances:
Podiatric Medicine Week, National (Proc. 5677), 26935

Public Health Service
See also Centers for Disease Control; Food and Drug
Administration
NOTICES
Organization, functions, and authority delegations:
Food and Drug Administration, 27061

Securities and Exchange Commission

NOTICES

Meetings; Sunshine Act, 27106

Self-regulatory organizations; proposed rule changes:
Pacific Securities Depository Trust Co., 27033
Pacific Stock Exchange, Inc., 27092
Stock Clearing Corp. of Philadelphia, 27093

Applications, hearings, determinations, etc.:
College Retirement Equities Fund et al., 27095
International Controls Corp., 27094

Nuveen Tax-Free Bond Fund, Inc., et al,, 27099

Social Security Administration
RULES
Social security benefits:
Disability dependency period; one-half support, 26954

Soil Conservation Service
NOTICES
Environmental statements: availability, etc.:
Wright Road Flood Prevention Measure, HI, 27035

Surface Mining Reclamation and Enforcement Office
RULES
Permanent program submission:

Ohio, 26959

Virginia, 26972

Textile Agreements Implementation Committee
See Committee for the Implementation of Textile
Agreements

Transportation Department
See also Federal Aviation Administration; Federal Highway
Administration; National Highway Traffic Safety
Administration
NOTICES
Aviation proceedings:
Electronic tariff filing system; application experiment,
27099
Electronic tariff filing system; data base use, 27100

Treasury Department

NOTICES

Notes, Treasury:
F-1994 series, 27102
N-1991 series, 27102

Organization, functions, and authority delegations:
Internal Revenue Service, 27102

Separate Parts In This Issue

Part Il
Department of Housing and Urban Development, 27110

Part 1l
Department of Housing and Urban Development, 27124

Part IV
Office of Personnel Management, 27132

Part V
Environmental Protection Agency, 27172

Part VI
Department of the Interior, Bureau of Land Management,
27180

Reader Aids

Additional information, including a list of public
laws, telephone numbers, and finding aids, appears
in the Reader Aids section at the end of this issue.

FemsS RS R M=l Hh T

e T, [ FTEL I



Federal Register / Vol. 52, No. 137 / Friday, July 17, 1987 | Contents

CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month can be found in
the Reader Aids section at the end of this issue.

3CFR
proclamations:

26937
26937
26937
26942
910 26943

246 27005

8CFR
238 (2 documents)

26945

14 CFR
39 (4 documents) 26945,
26946, 26948, 26949

26951
26953

Proposed Rules:
580







Federal Register
vol. 52, No, 137

Friday, July 17, 1987

Presidential Documents

Title 3—

The President

[FR Doc. 87-18429
Filed 7-15-87; 4:32 pm)|
Billing code 3195-01-M

Proclamation 5677 of July 14, 1987

National Podiatric Medicine Week, 1987

By the President of the United States of America

A Proclamation

This year, as the American Podiatric Medical Association celebrates its 75th
anniversary, we can be truly grateful for the foot care provided by doctors of
podiatric medicine and for the continuing benefits of research into medical
problems of the foot.

According to medical estimates, the average person walks 115,000 miles in a
lifetime. We do this on feet that contain an intricate network of muscles, other
tissues, and one fourth of all our bones. Each year, millions of Americans need
professional foot care because of injury, neglect or abuse of their feet, the
effects of aging or heredity, and diseases such as arthritis and diabetes.

Basic medical research offers significant promise for the prevention and relief
of many foot health complaints. New approaches to diagnosis and treatment,
however, are also needed to eliminate foot problems. Private, voluntary
organizations and the Federal government have developed a strong and
enduring partnership committed to research on foot problems and other
disorders of the musculoskeletal system. We can have every confidence that
concerted efforts will ultimately uncover even more effective treatments for
such problems.

The Congress, by Senate Joint Resolution 75, has designated the week of
August 2 through August 8, 1987, as 'National Podiatric Medicine Week” and
authorized and requested the President to issue a proclamation in observance
of this occasion.

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, do hereby proclaim the week of August 2 through August 8, 1987, as
National Podiatric Medicine Week. I urge the people of the United States and
educational, philanthropic, scientific, medical, and health care organizations
and professionals to observe this week with appropriate programs, ceremo-
nies, and activities.

IN WITNESS WHEREQF, I have hereunto set my hand this fourteenth day of
July, in the year of our Lord nineteen hundred and eighty-seven, and of the
Independence of the United States of America the two hundred and twelfth.

(émﬂt)\pkl—mx%
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DEPARTMENT OF AGRICULTURE
Foreign Agricultural Service
7CFR Part6

Section 22 Dairy Import Quotas;
Adjustment of Application Period for
import Licenses for Certain Dairy
Products

AGENCY: Foreign Agricultural Service,
USDA.

ACTION: Notice of adjustment of
application period for certain import
licenses.

SUMMARY: This notice is to advise
applicants for import licenses for certain
dairy products that applications mailed
on August 1, 2 and 3, 1987 will be

treated as being mailed on the same
date.

EFFECTIVE DATE: July 17, 1987.

FOR FURTHER INFORMATION CONTACT:
Phillip J. Christie, Head, Import
Licensing Group, Dairy, Livestock and
Poultry Division, Foreign Agricultural
Service, Room 6616 South Building,
Department of Agriculture, Washington,
DC 20250; Telephone (202) 447-5270.
SUPPLEMENTARY INFORMATION: Sections
6.25 (b)(4) and (c)(1) of Import
Regulation 1, Revision 7 (7 CFR 6.25
(b)(4) and (c){1)) require that
applications for nonhistorical and
supplementary import licenses for
certain dairy products be submitted
during a 90-day application period
which begins on August 1 each year.
Since many of the import licenses are
issued on a first-come, first-served basis
applicants are advised to mail their
applications on August 1 each year. This
year August 1, 1987, falls on Saturday, a
shortened workday for may post offices.
Therefore, the purpose of this notice is
to advige all applicants that applications
postmarked on August 1, 2 and 3, 1987
will be treated as being mailed on the

same date for the purpose for
determining priority in the issuance of
import licenses. Thus, an application
mailed on August 2nd or 3rd will receive
the same priority as one mailed on
August 1st.

PART 6—[AMENDED]

Accordingly, 7 CFR Part 6, Subpart—
Section 22 Import Quotas, is amended as
follows:

1. The authority citation for 7 CFR
Part 6, Subpart—Section 22 Import
Quotas, continues to read as follows:

Authority: Section 3, Pub. L. 80-897, Stat.
1248, as amended (7 U.S.C. 624); secs. 701,
702, Pub. L. 96-39, 93 Stat. 268, 272 (19 U.S.C.
1202 note): Part 3 of the Appendix to the
Tariff Schedules of the United States (19
U.S.C. 1202); sec. 501, Pub. L. 82-137, 85 Stat.
290, as amended (31 U.S.C. 8701).

§6.25 [Amended]

2. Section 6.25(b)(4) is amended by
adding the words "(or the next working
day if August 1 falls on a weekend or
Federal holiday)," between the words
“August 1" and "or later”.

Signed, the 14th of July 1987.

Thomas 0. Kay,

Administrator, Foreign Agricultural Service.
[FR Doc, 87-16252 Filed 7-16-87; 8:45 am|
BILLING CODE 3410-10-M

Food and Nutrition Service

7 CFR Parts 272, 273 and 276
[Amendment No. 294]
Food Stamp Program; Provisions on

Income and Resource Eligibility and
Verification Requirements

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Interim rule.

SUMMARY: This action amends Food
Stamp Program (FSP) regulations to
implement certain provisions contained
in the Food Security Act of 1985,
enacted on December 23, 1985. These
provisions include: (1) State agency
option to exclude from income for FSP
purposes Title IV-D child support
payments which are collected by the
State on behalf of recipients of Aid to
Families with Dependent children
(AFDC) benefits; (2) verification of
household size; (3) exclusion as a
resource of the value of real or personal

property directly related to the
maintenance and use of a vehicle used
to produce income or necessary to
transport disabled household members;
(4) treatment of the cash value of a
resource which has a lien placed against
it as an inaccessible resource; and (5)
counting as income earnings to certain
individuals participating in on-the-job
training programs under the Job Training
Partnership Act.

DATES: This action is effective
retroactively to April 1, 1987. State
agencies shall implement the provisions
of this action immediately. Comments
must be received on or before
September 15, 1987 to be assured of
consideration.

ADDRESSES: Comments should be
submitted to Bruce A. Clutter, Chief,
Eligibility and Monitoring Branch,
Program Development Division, Family
Nutrition Programs, Food and Nutrition
Service, USDA, 3101 Part Center Drive,
Alexandria, Virginia 22302, All written
comments will be open to public
inspection at the office of the Food and
Nutrition Service during regular
business hours (8:30 a.m. to 5:00 p.m.,
Monday through Friday) at 3101 Part
Center Drive, Alexandria Virginia,
Room 708.

FOR FURTHER INFORMATION CONTACT:
Judith M. Seymour at the above address
or telephone (703) 756-3429.

SUPPLEMENTARY INFORMATION:

Classification
Executive Order 12291

This action has been reviewed under
Executive Order 12291 and Secretary's
Memorandum No. 1519-1. The
Department has classified this action as
nonmajor. The annual effect of this
action on the economy will be less than
$100 million. This action will have no
effect on costs or prices. Competition,
employment investment, productivity,
and innovation will remain unaffected.
There will be no effect on the
competition of United States-based
enterprises with foreign-based
enterprises.

Executive Order 12372

The Food Stamp Program is listed in
the catalog of Federal Domestic
Assistance under No. 10.551. For the
reasons set forth in the final rule and
related notice to 7 CFR Part 3015,
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Subpart V (48 FR 29115, June 24, 1983),
this Program is exempt from the scope of
Executive Order No. 12372 which
requires intergovernmental consultation
with State and local officials.

Regulatory Flexibility Act

S. Anna Kondratas, Acting
Administrator of the Food and Nutrition
Service, has certified that this action
will not have a significant economic
impact on a substantial number of small
entities. State and local welfare
agencies are affected to the extent that
they administer the Food Stamp
Program and must implement the
provisions of this action for new
Program applicants and current
participants.

Paperwork Reduction Act

This action does not contain reporting
or recordkeeping burden subject to
approval by the Office of Management
and Budget (OMB) under the Paperwork
Reduction Act of 1980.

Interim Rule

The provisions of this rulemaking, all
of which implement amendments
enacted as part of title 15 of the Food
Security Act of 1985, are required by law
to be effective not later than April 1,
1987. Specifically, section 1583 of the
Food Security Act requires that “[n]ot
later than April 1, 1987, the Secretary
shall issue rules to carry out the
amendments made by this title." Pub. L.
99-198, sec. 1583, 99 Stat. 1595, Dec. 23,
1985. Since prior notice and comment
rulemaking procedures cannot be
completed before this statutory effective
date, S. Anna Kondratas, Acting
Administrator of the Food and Nutrition
Service (FNS) has determined, pursuant
to 5 U.S.C. 553(b), that prior notice and
public comment procedure on this
rulemaking is impracticable. For the
same reason, good cause is found
pursuant to 5 U.S.C. 553(d) for the
publication of this rulemaking less than
thirty days prior to its effective date.
However, because the Department
believes that the rule may be improved
by public comment, comments are
solicited on this rule for 80 days. All
comments received will be analyzed and
appropriate changes in the rule will be
incorporated in the subsequent
publication of a final rule,

Background
Child Support Payments—$§ 273.9(c)(12),
§276.2 (a) and (e)

For the purpose of the Aid to Families
with Dependent Children (AFDC)
Program, the Deficit Reduction Act of
1984 (Pub. L. 98-369) required States to

disregard the first $50 in child support
payments collected by the States on
behalf of AFDC families when
computing AFDC benefits. Current rules
at 7 CFR 273.9(c) count the entire value
of such payments as income when
computing Food Stamp Program (FSP)
eligibility and benefit levels, when they
are received by the household from the
support agency responsible for
collecting the payment.

Some States have contended that the
different treatment of child support
payments between the two programs is
difficult to administer and may result in
errors in determining FSP benefits. In
response to this situation, section 5 of
the Food Stamp Act, as amended by
section 1510(1) and (2) of Pub. L. 99-198,
permits States the option to exclude up
to the first $50 of Title IV-D child
support payments collected by the State
on behalf of the AFDC family when
computing FSP eligibility and benefit
levels. This change means that some
households will receive higher food
stamp benefits than they currently
receive. Also, there is the potential for
some households that were previously
ineligible for Program benefits to
become eligible as a direct result of the
child support income inclusion. The
statute provides that the State agency
must reimburse the Federal Government
for any additional food stamp benefit
costs resulting from such an income
exclusion. Legislative history
accompanying Pub. L. 99-198 explains
Congress' view that the incentive for
collecting child support payments lies
exclusively with the AFDC program as
States get reduced State costs for the
AFDC program by participating in the
collection effort. See Senate Report 99—
145, pages 236-237; reprinted at 1985
U.S. Code Cong. and Admin. News
1902-1903. Congress intends to protect
against increased Federal costs

associated with extending the exclusion,

at State option, to the FSP.

Accordingly, this action amends 7
CFR 273.9(c) to provide that State
agencies may allow an exclusion for
such child support payments. The rule
further states that the State agencies
must apply the provisions uniformly to
all affected households in the caseload.

Legislative history accompanying Pub.
L. 99-198 further provides that the
amount and method of collecting such
reimbursements is left to the discretion
of the Department. This action amends 7
CFR 276.2 to require State agencies
which opt to exclude the child support
payments to reimburse FNS; (1) the
actual amount of increased household
benefits resulting from granting the
income exclusion or (2) an average cost
increased amount.

Actual Reimbursement Method

State agencies which opt to use the
actual reimbursement formula would be
required to compute allotments each
month for all affected households
twice—with and without the child
support exclusion. The difference
between the two allotment levels would
be the actual Federal cost increase.

Average Reimbursement Method

Each $50 decrease in household net
income generally results in a $15
increase in Program benefits (30 percent
of $50 equal $15; based on the benefit
reduction rate of 30 percent of net
income set forth in the Food Stamp Act).
The Department intends to utilize this
concept for determining an estimated
amount of increased cost to be
reimbursed to FNS as a result of the
child support income exclusion. State
agencies which opt to use the average
reimbursement formula would be
required to total the monthly income
exclusion amount granted to all affected
households and reimburse FNS 30
percent of that total. Thus, if the total
amount of the child support exclusion
granted to applicable households for
January was $300, the State agency
would reimburse FNS $90.

This procedure produces an estimate
only. It is not a precise procedure for
determining the amount owed to the
Federal Government and certain
household curcumstances would result
in variations of as much as $10 in either
direction for an individual household.
For example, since household net
income would be less as a result of the
income exclusion, the amount of income
that could enable a household to qualify
for a particular shelter deduction (50
percent of income after all other
deductions have been applied) would be
less and the household's shelter
deduction could increase by $25. This
could result in an additional $8 in
benefits over and above the $15 increase
due directly to the disregard of the first
$50 of child support. On the other hand,
if a household is receiving the minimum
$10 food stamp benefit, a $50 decrease
in income might not result in an increase
in the household’s allotment. The
Department believes that the formula for
computing an average cost increase
resulting from the exclusion represents a
fair and equitable reimbursement policy
without creating undue administrative
burden and cost on State agencies as
well as the Department.

The rule further provides that State
agencies which opt to grant the child
support income exclusion must apply
the provision to all affected households
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in the caseload. Also, the Department
intends that this income exclusion
provision be treated the same as all
other income exclusion provisions for
quality control purposes.

In computing the amount of
reimbursement due FNS for increased
Federal cost resulting from granting the
exclusion, the rule provides that the
State agencies can only implement one
of the two reimbursement methods
offered and apply that method for all
affected cases in determining the
reimbursement amount. However, the
Department believes that State agencies
should be allowed to evaluate the
feasibility of the reimbursement method
implemented and be provided an
opportunity to utilize the other available
method. The Department believes that
an annual evaluation timeframe is
sufficient for this purpose. Accordingly,
this action amends 7 CFR 276.2 to
provide that State agencies can switch
from one reimbursement method to the
other on an annual basis.

Because the reimbursement is based
on a State agency option, the
Department intends to handle the
reporting and submission of the
reimbursement payment through an
existing report system rather than create
a distinct separate system. Accordingly,
this action amends 7 CFR 277.2 to
provide that State agencies report the
value of the reimbursement on the FNS-
209 report form; a quarterly report. The
reimbursement would be applied as an
adjustment to the Letter of Credit (LOC)
by offsetting it against LOC credit
adjustments currently being reported on
the FNS-209. State agencies would be
required to maintain monthly records
which provide a clear audit trail for
determining the accuracy of such
reimbursement amounts reported on the
FNS-209.

Job Training Partnership Act (JTPA)
Programs—4§ 273.9(b)(1)(v)

Section 5 of the Food Stamp Act, as
amended by section 1509(c)(1) of Pub. L.
89-198, requires that earnings of
individuals participating in on-the-job
training programs under the Job Training
Partnership Act shall be considered
earned income for Food Stamp Program
purposes, except with respect to such
earnings of dependents less than 19
years of age.

Legislative history explains that
current regulations at 7 CFR 273.9(c)(7)
elready exclude earned income received
by children under 18 years of age and
that the effect of the new statutory
provision would be to raise the age
limitation to include older children
‘living at home" who receive earnings
while participating in JTPA programs.

See H. Rept. No. 99-271, 99th Cong,, 1st
Session, pgs. 455-456; reprinted at 1985
U.S. Code Cong. & Ad. News 1559-1560,
The term “children" under the current
provision at 7 CFR 273.9(c)(7) means
individuals “under the parental control
of another household member." The
current provision also provides that
such children must be a student at least
half-time.

Based on the legislative history, it is
assumed that the term “dependent’" used
in the new statutory provision is
intended to be interpreted to also mean
household members “under the parental
control of another household member”,
but limits the exemption to children
under age 19. However, there is no
legislative clarification as to whether or
not the student limitation under the
current provision was intended to be
applicable for the new statutory
provision. Accordingly, this action
amends 7 CFR 273.9 to add a separate
regulatory provision which provides that
the earnings of individuals participating
in on-the-job training programs under
the JTP Act shall be considered income.
The rule further provides that the
provision is not applicable to household
members under 19 years of age who are
under the parental control of another
household member.

Resources—§ 273.8(e)(15),
§273.8(h)(1)(iv)

Currently, 7 CFR 273.8 provides that
the value of nonexcluded resources be
determined based on the equity value.
Those regulations further provide that
the cash value of resources which are
inaccessible to the household are an
excludable resource. The language of
the Food Stamp Act prior to Pub. L. 99—
198, prohibited the Secretary from
changing food stamp resource rules that
were in effect on June 1, 1982, except for
those relating to vehicles. Based on the
previous statutory June 1, 1982
limitation, such inaccessible resources
are limited to irrevocable trust funds,
security deposits on property or utilities,
property in probate, and real property
which the household was making a
reasonable effort to sell. Section 5(g) of
the Food Stamp Act, as amended by
section 1514 of Pub. L. 99-198, now
provides discretionary authority for the
Secretary to consider other types of
resources as inaccessible and thus
excludable.

Legislative history provides that the
intent of the provision is to allow the
Secretary to include as “inaccessible"
resources those assets on which a lien
has been placed. The legislative history
explains that Congress was particularly
concerned about the effect of the current
“inaccessible” resource rules on farm

families. The House Report stated, "It is
often the case with farmers that liens
are placed against many or all of their
business and nonbusiness assets when
they take out loans for business
purposes. In effect, these liens make the
assets’ equity value inaccessible to the
household." See House Report 99-271,
99th Cong., 1st Sess., p. 151; reprinted at
1985 U.S. Code Cong. & Ad. News 1255.
It is Congress' judgment that “in these
instances, the equity value should not be
counted as a resource for food stamp
eligibility determination purposes.” Id.,
also see House Conf. Report 99447,
December 17, 1985, pages 528-529.

The Department believes Congress’
concern focuses on farmers who borrow
money and secure the loan by giving the
creditor a security interest (lien) on
property which was not purchased by
the loan proceeds. Even though the
“collateral” property may have been
fully paid for previously, the farmer
would use it to secure new business
loans. In these situations the farmer
often has to agree not to sell the
property until the note is paid to insure
that the creditor's “collateral” interest is
protected. Thus, the value of the
“collateral" property could be
inaccessible to the household.

The Department was also concerned
as to whether or not a lien placed
against an asset would render the asset
or the value of the asset truly
inaccessible, i.e., the household could
not sell the asset because of the lien or
otherwise convert the asset or the value
of the asset to a cash resource. The
Department researched this matter with
National, Federal and State financial
institutions. Qur discussions with the
financial institutions clarified that a lien
does not necessarily preclude the
household from selling the asset,
although such limitations do exist. The
Department believes that it is the intent
of Congress to exclude an asset with a
lien against it only if such asset is truly
inaccessible.

It is the Department's view that liquid
assels (such as those defined at 7 CFR
273.8) can always be cashed or
withdrawn to pay off the lien-and, thus,
are never truly inaccessible. Therefore,
the Department intends to limit this new
resource exclusion to non-liquid assets,
such as land, crops, buildings, timber,
farm equipment or machinery.

Accordingly, based on the
discretionary authority of the language
of the statute, this action expands the
resource exclusion provisions at 7 CFR
273.8 to specifically exclude as
“inaccessible" a non-liquid resource
which has a lien against it and which
the household is prohibited by the
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security or lien agreement from selling.
The regulatory language also clarifies
that the new provision applies only to
cases where the household has taken
out a business loan which resulted in a
lien being placed against non-liquid
assets. While the legislative history
makes reference to business and
nonbusiness assets, it is clear that the
House Report focuses on loans obtained
for “business™ purposes.

The Department would like to
emphasize that other current resource
exclusion regulations, separate from the
inaccessible property rule, already fully
exclude most of the real or personal
property of self-employed farmers.
These current resource exclusions not
only assist farm families in obtaining
Program benefits but they also assist
other operators of small businesses who
may be suffering temporary setbacks.
Most significant is the exclusion for
“property such as farm land . . . or
work related equipment, such as the
tools of a tradesman or the machinery of
a farmer", used for employment or self-
employment. Also there is a general
exclusion for all property which
produces income consistent with its fair
market value, even if only used on a
seasonal basis, and an exclusion from
the resource equity test for the value of
vehicles used primarily for income
producing purposes. See 7 CFR 273.8(g)
and (h). In addition, there are several
income exclusions and deductions
which apply to self-employed
households, such as the exclusion of the
cost of producing self-employment
income, the proceeds from business and
personal loans, and the 20 percent
deduction for earned self-employment
income. Furthermore, current regulations
now allow farmers to offset net losses
from farm self-employment against other
household income. For these reasons,
the Department believes that this
provision fully addresses Congressional
concerns and is fair to farmers and other
self-employed persons.

In addition, section 5(g) of the Food
Stamp Act provides a specific statutory
resource exclusion for vehicles annually
producing income or for vehicles
necessary to transport a physically
disabled household member. That
section, as amended by section 1514 of
Pub. L. 99-198, also provides that
property, real or personal, is excludable
to the extent that it is directly related to
the maintenance or use of such vehicles.
There have been differing views as to
whether current regulations at 7 CFR
273.8 provide for such an exclusion. The
amendment clarifies this issue by
providing a specific exclusion for the
value of such property. The House

Report accompanying the statute
clarifies that it is not the intent of
Congress to exclude as a resource the
full value of a one-acre field if only one-
quarter of that acre is used for parking
and maintenance purposes; only the
value of the one-quarter acre would be
excluded under the provision of the
statute. (House Report 99-271,
September 13, 1985, p. 150-151.)
Accordingly, this action amends 7 CFR
273.8(h) to provide a specific exclusion
for personal property as well as that
portion of real property necessary for
the “maintenance and use” of an income
producing vehicle or a vehicle necessary
to transport a physically disabled
household member. Current regulations
at 7 CFR 273.8 already provide for
exclusion of certain personal property
from consideration as a resource
regardless of the use of such property.
It is important to note that this
resource exclusion is not affected by
State or local zoning laws or the
household's ability to convert the
property to a cash resource. In other
words, under this provision a household
cannot claim that it is entitled to an
exclusion for the full value of the one-
acre field because State and local laws
prohibit subdividing of property, or the
household is somehow prohibited from
converting the property to a cash
resource. The provision is intended to
give households a monetary credit
based on the use of a portion of the
property only. It is possible that the
entire acre may be excludable under the
other resource exclusion provisions at 7
CFR 273.8, but not as a direct result of
this particular provision. This provision

.provides an exclusion only for the

“value" of that portion of property
related to maintenance or use of an
income producing vehicle or a vehicle
necessary to transport a disabled
household member.

The Department is not establishing a
regulatory formula for determining the
exact portion of related property to be
applied under this provision. The
Department believes that it is necessary
for State agencies to have the flexibility
to make this determination on a case-
by-case basis.

Verification—§ 273.2(f)

Prior to Pub. L. 99-198, the Food
Stamp Act required verification only of
nonexcluded gross income and any
other factors as determined by the
Secretary to be necessary. Based on this
discretionary authority, current
regulations at 7 CFR 273.2(f) require
State agencies to verify income, alien
status, social security numbers, utility
and medical expenses. State agencies
are also required to verify any factor

which they determine to be
questionable, such as household size.
The Act, prior to Pub. L. 99-198, also
provided an option for State agencies to
verify, whether questionable or not, the
size of an applicant household or any
other factor affecting household
eligibility for households which fall
within error-prone household profiles
developed by the State agency.
Consequently, current rules provide that
the State agency may elect to verify any
nonmandatory factors which affect
household eligibility and allotment
levels as long as the requirement to
verify these factors is based on error-
prone household profile indicators.

In order to strengthen Federal and
State efforts to prevent fraud and abuse
and detect and prosecute that which has
already occurred, the regulations
provide an explicit mandate to verify
household size, when questionable, in
addition to verifying nonexcluded gross
income. Section 11(e) of the Food Stamp
Act, as amended by section 1527 of Pub.
L. 99-198, provides greater authority for
State agencies to elect verification of
factors which affect household eligibility
or benefit level, by no longer requiring
error-prone profile indicators. State
agencies may still use error-prone
profile indicators in exercising their
option to verify, but are no longer
required to do so. Accordingly, this
action amends 7 CFR 273.2(f) to make
clear that verification of household size,
when questionable, is mandated. This
action also amends 7 CFR 273.2(f) to
remove references which require State
agencies to utilize error-prone household
profile indicators in establishing other
State mandatory verification
requirements.

Implementation—§ 272.1(g)

Implementation of the Title IV-D
income exclusion provision at § 276.2 is
a State agency option. State agencies
which opt to implement this provision
shall have procedures in place at the
time of implementation for: 1) applying
the provision to all affected households
and for calculating and submitting funds
due FNS as required under this
provision. The remaining provisions of
this rule are effective retroactively to
April 1, 1987 as required by Pub. L. 99-
198. Accordingly, this action requires
State agencies to implement the rule
changes immediately upon publication
in order to promptly come into
compliance with the law. If, for any
reason, a State agency fails to
implement these provisions on that date,
affected households shall be provided
restored benefits which they would have
received if the State agency had
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implemented the provisions as required.
We recognize that this immediate
implementation schedule will cause
some difficulties with Quality Control
(QC) reviews, Therefore, for QC
purposes only, we are allowing State
agencies additional time to come into
compliance with the provisions of this
rule. Accordingly, this action provides
that QC shall not identify variances
resulting solely from implementation or
nonimplementation of this rule in cases
with review dates between April 1, 1987
and August 31, 1987.

List of Subjects
7CFR 272

Alaska, Civil rights, Food stamps,
Grant programs-social programs,
Reporting and recordkeeping
requirements.

7 CFR Part 273

Administrative practice and
procedure, Aliens, Claims, Food stamps,
Fraud, Grant programs-social programs,
Penalties, Reporting and recordkeeping
requirements, Social security, Students.

7 CFR Part 276

Administrative practice and
procedure, Food stamps, Fraud, Grant
programs-social programs, Penalties.

Accordingly, Parts 272, 273, and 276
are amended as follows:

1. The authority citation for Parts 272,
273, and 276 continues to read as
follows:

Authority: 7 U.S.C. 2011-2029

PART 272—REQUIREMENTS FOR
PARTICIPATING STATE AGENCIES

2.In § 272.1, a new paragraph (g)(90)
is added in numerical order to read as
follows:

§272.1 General terms and condition.
. . - - -

(g) Implementation. * * *

(90) Amendment No. 294. State
agencies shall implement the Title IV-D
child support income exclusion
provision of Amendment No. 294 at its
own option, provided it has procedures
in place, at the time of implementation,
for applying the provisions to all
affected households and for calculating
and reimbursing FNS as required under
the provision. State agencies shall
implement the remaining provisions of
Amendment No. 294 retroactively to
April 1, 1987. If, for any reason, a State
agency fails to implement the
provisions, affected households shall be
entitled to restored benefits but not prior
to April 1, 1987. For QC purposes only,
QC reviewers shall not identify
variances resulting solely from

implementation or nonimplementation
of this rule in cases with review dates
between April 1, 1987 and August 31,
1987.

PART 273—CERTIFICATION OF
PARTICIPATING HOUSEHOLDS

3.In § 273.2;

a. Paragraph (f)(2)(i) is redesignated
as paragraph (f)(1)(ix).

b. Introductory paragraph (f)(2) is
redesignated as paragraph (f)(2)(i) and
amended by removing the last sentence
of the paragraph.

c. Paragraph (f)(3)(ii) is removed.

d. Paragraphs (f)(3)(i), (f)(3)(i)(A) and
(f)(3)(i)(B) are redesignated as
introductory paragraph (f}(3), and
paragraphs (f)(3)(i) and ()(3)(ii),
respectively.

e. The first sentence of newly
designated introductory paragraph (f)(3)
is revised.

f. The third sentence of newly
designated paragraph (f)(3)(i) is
amended by removing the phrase”,
including verification resulting from a
State's error-prone profile,”

The revision reads as follows:

§273.2 Application processing.

(f) Verification. * * *

(3) State agency options. In addition
to the verification required in
paragraphs (f)(1) and (f)(2) of this
section, the State agency may elect to
mandate verification of any other factor
which affects household eligibility or
allotment level, including household size
where not questionable. * * *

4. In § 273.8, new paragraphs (e)(15)
and (h)(1)(vi) are added to read as
follows:

§273.8 Resource eligibility standards.
- - - L] -
(e) Exclusions from resources. * * *
(15) Non-liquid asset(s) against which
a lien has been placed as a result of
taking out a business loan and the
household is prohibited by the security
or lien agreement with the lien holder
(creditor) from selling the asset(s).

- - - L -

(h) Handling of licensed vehicles.

])'..

(vi) Property, real or personal, to the
extent that it is directly related to the
maintenance or use of a vehicle
excluded under paragraphs (h)(1)(i),
(h)(1)(ii) or (h)(1)(vi) of this section. Only
that portion of real property determined
necessary for maintenance or use is
excludable under this provision. For
example, a household which cwns a

produce truck to earn its livelihood may
be prohibited from parking the truck in a
residential area. The household may
own a 100-acre field and use a quarter-
acre of the field to park and/or service
the truck. Only the value of the quarter-
acre would be excludable under this
provision, not the entire 100-acre field.

* * - - »

5. In § 273.9, new paragraphs (b)(1)(v)
and (c)(12) are added to read as follows:

§273.9 Income and deductions.

- * * L -

(b) Definition of income. * * *

(1) .

(v) Earnings to individuals who are
participating in on-the-job training
programs under the Job Training
Partnership Act. This provision does not
apply to household members under 19
years of age who are under the parental

control of another adult member.
- * - * -

(c) Income exclusions. * * *

(12) At State agency option, the State
agency may exclude from unearned
income, up to $50 monthly of Title IV-D
child support payments in cases where
such payments are received by
households from the Title IV-D support
agency responsible for collecting such
child support payments on behalf of
AFDC recipients. The exclusion must be
uniformily applied to all affected
households.

- . - * -

PART 276—STATE AGENCY
LIABILITIES AND FEDERAL
SANCTIONS

6. In § 276.2:

a. Two new sentences are added to
the end of paragraph (a),

b. Paragraph (d) is amended by
adding the words “paragraphs (b) and
(c) of' before the words “this section™
appearing in the first sentence.

c. A new paragraph (e) is added.

The additions read as follows:

§276.2 State agency liabilities.

(a) General provisions. * * * State
agencies shall be responsible for the
monthly increased Federal benefit costs
involved in granting households an
income exclusion for child support
payments as described in § 273.9(c)(12).
State agencies shall reimburse FNS the
amount of such increased cost in
accordance with paragraph (e) of this
section.

- .- * - -

(e) Title IV reimbursements.

(1) State agencies shall be liable to
FNS for the increased dollar value of
coupon allotments resulting from
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providing households with an income
exclusion for child support payments as
described in § 273.9(c)(12) based on one
of the following methods:

(i) For each month the State agency
grants the income exclusion to a
household, the State agency shall
reimburse FNS for the monthly
difference between the household's
benefit level which includes the
exclusion and the benefit level the
household would have received without
the exclusion.

(ii) On a monthly basis, State agencies
shall total the actual amount of income
exclusion granted to affected
households and shall reimburse FNS 30
percent of such total.

(2) The State agency shall utilize only
one reimbursement method and that
method shall be applied for determining
a reimbursement amount for all affected
cases in the caseload. State agencies
may switch from one method to the
other on an annual basis, but not on a
case-by-case basis.

(3) The State agency shall reimburse
FNS through an adjustment to the Letter
of Credit (LOC). The reimbursement
amount shall be reported quarterly on
the FNS-209, Status of Claims Against
Households, to be offset against LOC
credit adjustments reported on that
form. The State agency shall maintain
monthly records which detail the
computation of reimbursement amounts
reported on the FNS-209 for audit
purposes.

Dated: July 13, 1987.
Anna Kondratas,
Administrator, Food and Nutrition Service.
[FR Doc. 87-16280 Filed 7-16-87; 8:45 am|
BILLING CODE 3410-30-M

Animal and Plant Health Inspection
Service

7 CFR Part 301
[Docket No. 87-039]

Pink Bollworm Quarantine

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

SUMMARY: We are amending the list of
regulated articles under the pink
bollworm quarantine and regulations by
removing restrictions on the interstate
movement of:

1. Cottonseed hulls.

2. Cotton lint, linters, and lint cleaner
waste from upland cotton (short staple)
varieties.

3. Cotton waste produced at cotton
textile mills.

We are also combining a section on
“quarantine restrictions” with a section
on “exemptions and interpretation,” in
order to simplify and clarify regulations
related to the interstate movement of
regulated articles. In addition, we are
making nonsubstantive editorial
changes to the proposed rule.
EFFECTIVE DATE: August 17, 1987.

FOR FURTHER INFORMATION CONTACT:
Mike Shannon, Field Operations
Support Staff, PPQ, APHIS, USDA,
Room 663, Federal Building, 6505
Belcrest Road, Hyattsville, MD 20782,
301-436-8295.

SUPPLEMENTARY INFORMATION:
Background

The regulations contained in 7 CFR
301.52 et. seq. (referred to below as the
regulations) quarantine States of the
United States infested with pink
bollworm and restrict the interstate
movement of certain articles in order to
prevent spread of pink bollworm.

On January 5, 1987, we published in
the Federal Register (52 FR 291-292,
Docket No. 85-361), a document
proposing to relieve unnecessary
restrictions on the interstate movement
of certain articles by removing them
from the list of regulated articles
contained in the regulations. (Articles
listed as “regulated" are those whose
interstate movement might spread the
pink bollworm because they are hosts or
carriers of the pink bollworm.) We also
proposed to consolidate sections of the
regulations covering the interstate
movement of regulated articles for the
purposes of simplification and
clarification.

We solicited comments on the
proposal for 60 days, ending on March 6,
1987. We received one comment. The
commenter, writing on behalf of a cotton
industry organization, stated that the
organization would support the removal
of these articles if: (1) An agreement
between the United States Department
of Agriculture and State cooperators has
been reached on the removal of the
articles in question from the list of
regulated articles; and (2) research
shows that the risk in using these
articles is acceptable.

Concerning the first condition, the
commenter stated that while the
organization believed that some State
cooperators were in agreement, it did
not know whether all were. With regard
to the second condition, the commenter
stated that because of a possible, but
unknown, risk associated with used
bagging and other used wrappers for
cotton, a study should be conducted to
assess the risk before removing them as
regulated articles.

Agreement Between the Department and
State Cooperators

When the proposal to remove the
articles in question from the list of
regulated articles in § 301.52 was
originally being contemplated, we
contacted all State cooperators and
asked them for suggestions. After the
recommendations were compiled, State
cooperators were asked to comment
prior to the January 5, 1987, publication
of the proposed rule. We did not receive
any negative comments from the State
cooperators regarding the amendments
that we proposed in January and are
finalizing in this document.

Used Bagging and Other Used Wrappers

After raw cotton is processed, the
resulting compressed bales are bagged
or wrapped for shipment. Since
Department research shows that any
pink bollworms in the raw cotton would
not survive the ginning process, bagging
and wrapping materials seem to be safe
from infestation. However, we agree
with the commenter that the risks
associated with used bagging and
wrapping have not been researched.
Since we do not have enough
information to remove used bagging and
wrappers from the list of regulated
articles, we are not changing their
current “regulated articles' status.

Introductory Language in § 301.52(b)

The proposal published in the Federal
Register, January 5, 1987, (52 FR 291-292)
would, if adopted, delete the
introductory language in § 301.52(b),
which provides that “[n]o common
carrier or other person shall move
interstate from any quarantined State
any of the following articles (defined in
§ 301.52-1(m) as regulated articles),
except in accordance with the
conditions prescribed in this subpart."
This proposed deletion was in error; it
was not intended to delete the
prohibition on the movement of
regulated articles.

Therefore, we are retaining the
introductory language in § 301.52(b) with
a minor nonsubstantive change.

Executive Order 12291 and Regulatory
Flexibility Act

We are issuing this rule in
conformance with Executive Order
12291, and we have determined that it is
not a “major rule." Based on information
compiled by the Department, we have
determined that this rule will have an
effect on the economy of less than $100
million; will not cause a major increase
in costs or prices for consumers,
individual industries, Federal, State or
local government agencies, or
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geographic regions; and will not cause a
signficant adverse effect on competition,
employment, investment, productivity,
innovation, or on the ability of United
States-based enterprises to compete
with foreign-based enterprises in
domestic or export markets.

The articles we removed from the
pink bollworm regulated articles list
have been routinely subjected to milling
processes that kill any infesting pink
bollworms, thereby meeting the
requirements of § 301.52-4(a)(4) for
interstate movement certification. The
effect of this final rule is internal,
because it relieves inspectors of the
requirement to perform inspections and
certifications, which are not necessary.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not have
a significant economic impact on a
substantial number of small entities.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025, and is subject to the
provisions of Executive Order 12372,
which requires intergovernmental
consultation with the State and local
officials. (See 7 CFR Part 3015, Subpart
V)

List of Subjects in 7 CFR Part 301

Agricultural commodities, Plant pests,
Plants (agriculture), Quarantine, Pink
bollworm, Transportation.

PART 301—DOMESTIC QUARANTINE
NOTICES

Accordingly, 7 CFR Part 301 is
amended to read as follows:

1. The authority citation for Part 301
continues to read as follows:

Authority: 7 U.S.C. 150bb, 150dd, 150ee,
150ff, 161, 162 and 164-167; 7 CFR 2:17, 2.51
and 371.2(c).

2. Section 301.52(b) is revised and a
new footnote 1 is added to read as
follows:

§301.52 Quarantine; restriction on
interstate movement of specified regulated
articles.

. . ] * -

(b) Regulated articles. No common
carrier or other person shall move
interstate from any quarantined State
any regulated article, except in
accordance with this subpart. The
following are regulated articles:

(1) Cotton and wild cotton, including
all parts of these plants.

(2) Seed cotton.

(3) Cottonseed.

(4) American-Egyptian (long-staple)
varieties of cotton lint, linters, and lint
cleaner waste; except:!

(i) American-Egyptian cotton lint,
linters, and lint cleaner waste
compressed to a density of at least 22
pounds per cubic foot.

(ii) Trade samples of American-
Egyptian cotton lint and linters.

(5) Cotton waste produced at cotton
gins and cottonseed oil mills.

(6) Cotton gin trash.

(7) Used bagging and other used
wrappers for cotton.

(8) Used cotton harvesting equipment
and used cotton ginning and used cotton
oil mill equipment.

(9) Kenaf, including all parts of the
plants.

(10) Okra, including all parts of these
plants, except:

(i) Canned or frozen okra; and

(i) Fresh, edible fruits of okra if
moved interstate during March 16
through December 31, to California, or
during May 16 through November 30, to:

(A) Any portion of Illinois, Kentucky,
Missouri, or Virginia that is south of the
38th parallel; or

(B) Alabama, Arizona, Arkansas,
Florida, Georgia, Louisiana, Mississippi,
Nevada, New Mexico, North Carolina,
Oklahoma, South Carolina, Tennessee,
or Texas.

(11) Any other product, article, or
means of conveyance not covered by
paragraphs (b)(1) through (10) of this
section, when an inspector determines
that it presents a risk of spread of the
pink bollworm and the person in
possession of the product, article, or
means of conveyance has actual notice
that it is subject to the restrictions of
this subpart.

§301.52-1 [Amended]

3. In § 301.52-1, footnote 1 and the
reference to it in paragraph (q) are
redesignated as footnote 2.

4. Paragraph (q) of § 301.52-1 is
amended by removing * ‘Manual of
Administratively Authorized Procedures
To Be Used Under the Pink Bollworm
Quarantine' and the ‘Fumigation
Procedure Manual' " and inserting
“Plant Protection and Quarantine
Treatment Manual”,

§301.52-2 [Amended]

5. In the heading for § 301.52-2, the
phrase “and articles which are exempt
from certification and permit
requirements” is removed.

! The articles hereby exempted remain subject to
applicable restrictions under other quarantines and
must have not been exposed to pink bollworm
infestation after ginning or compression as
prescri

6. Paragraph (b) of § 301.52-2 is
removed.

§301.52-2b [Removed]
7. Section 301.52-2b and footnote 2 in
§ 301.52-2b are both removed.

§301.52-3 [Amended]

8. In § 301.52-3, paragraph (b)(1) is
removed and paragraphs (b)(2) through
(b)(5) are redesignated (b)(1) through
(b)(4), respectively.

9. In paragraph (c) of § 301.52-3, the
phrase “if the regulated articles are
exempted under the provisions of
§ 301.52-2b or" is removed.

Done at Washington, DC, this 14th day of
July, 1987.

W.F. Helms,

Deputy Administrator, Plant Protection and
Quanantine, Animal and Plant Health
Inspection Service.

[FR Doc, 87-16291 Filed 7-16-87; 8:45 am]
BILLING CODE 3410-34-M

Agricultural Marketing Service
7 CFR Part 910
[Lemon Regulation 570)

Lemons Grown in California and
Arizona; Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: Regulation 570 establishes
the quantity of fresh California-Arizona
lemons that may be shipped to market at
400,000 cartons during the period July 19
through July 25, 1987. Such action is
needed to balance the supply of fresh
lemons with market demand for the
period specified, due to the marketing
situation confronting the lemon industry.
DATES: Regulation 570 (§ 910.870) is
effective for the period July 19 through
July 25, 1987.
FOR FURTHER INFORMATION CONTACT:
James M. Scanlon, Acting Chief,
Marketing Order Administration Branch,
F&V, AMS, USDA, Washington, DC
20250, telephone: (202) 447-5697.
SUPPLEMENTARY INFORMATION: This
final rule has been reviewed under
Executive Order 12291 and
Departmental Regulation 1512-1 has
been determined to be a “non-major”
rule under criteria contained therein.
Pursuant to requirements set forth in
the Regulatory Flexibility Act (RFA), the
Administrator of the Agricultural
Marketing Service has determined that
this action will not have a significant
economic impact on a substantial
number of small entities.
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The purpose of the RFA is to fit
regulatory actions to the scale of
business subject to such actions in order
that small businesses will not be unduly
or disproportionately burdened.
Marketing orders issued pursuant to the
Agricultural Marketing Agreement Act,
and rules issued thereunder, are unique
in that they are brought about through
group action of essentially small entities
acting on their behalf. Thus, both
statutes have small entity orientation
and compatibility.

This regulation is issued under
Marketing Order No. 910, as amended (7
CFR Part 910) regulating the handling of
lemons grown in California and Arizona.
The order is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674).
This action is based upon the
recommendation and information
submitted by the Lemon Administrative
Committee and upon other available
information. It is found that this action
will tend to effectuate the declared
policy of the Act.

This regulation is consistent with the
marketing policy for 1986-87. The
committee met publicly on July 14, 1987,
in Los Angeles, California, to consider
the current and prospective conditions
of supply and demand and unanimously
recommended (with one abstention) a
quantity of lemons deemed advisable to
be handled during the specified week.
The committee reports that the market is
good.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation is based and the effective
date necessary to effectuate the
declared purposes of the Act. Interested
persons were given an opportunity to
submit information and views on the
regulation at an open meeting. It is
necessary to effectuate the declared
purposes of the Act to make these
regulatory provisions effective as
specified, and handlers have been

apprised of such provisions and the
effective time.

List of subjects in 7 CFR Part 910

Marketing Agreements and Orders,
California, Arizona, and Lemons.

For the reasons set forth in the
preamble, 7 CFR Part 910 is amended as
follows:

PART 910—LEMONS GROWN IN
CALIFORNIA AND ARIZONA

1. The authority citation for 7 CFR
Part 910 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674.

2. Section 910.870 is added to read as
follows:

§910.870 Lemon Regulation 570.

The quantity of lemons grown in
California and Arizona which may be
handled during the period July 19, 1987,
through July 25, 1987, is established at
400,000 cartons.

Dated: July 15, 1987.
Ronald L. Cioffi,

_Acting Deputy Director, Fruit and Vegetable

Division, Agricultural Marketing Service.
[FR Doc. 87-16431 Filed 7-16-87; 8:45 am]
BILLING CODE 3410-02-M

DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service

8 CFR Part 238
[INS Number: 1027-87]

Contracts With Transportation Lines;
Addition of Continental Airlines

AGENCY: Immigration and Naturalization
Service, Justice.

ACTION: Final rule.

SUMMARY: This rule amends the listing
of transportation lines which have
entered into agreements with the
Service for the preinspection of their
passengers and crew at locations
outside the United States by adding the
name of Continental Airlines.

EFFECTIVE DATE: January 27, 1987.

FOR FURTHER INFORMATION CONTACT:
Janet M. Charney, Assistant Chief

Inspector, Immigration and
Naturalization Service, 425 I Street,
NW., Washington, DC 20536, Telephone:
(202) 633-2694.

SUPPLEMENTARY INFORMATION: The
Commissioner of Immigration and
Naturalization entered into an
agreement with Continental Airlines to
provide for the preinspection of their
passengers and crew as provided by
section 238(b) of the Immigration and
Nationality Act, as amended (8 U.S.C.
1228(b)). Preinspection outside the
United States facilitates processing
passengers and crew upon arrival at a
U.S. port of entry and is a convenience
to the traveling public.

Compliance with 5 U.S.C. 553 as to
notice of proposed rulemaking and
delayed effective date is unnecessary
because the amendment merely adds
transportation lines' names to the
present listing and is editortial in nature.

This order constitutes a notice to the
public under 5 U.S.C. 552 and is not a
rule within the definition of section 1(a)
of E.O. 12291.

List of Subjects in 8 CFR Part 238

Aliens, Common carriers, Government
contracts, Inspections, Transportation
lines.

Accordingly, Chapter I of Title 8 of the
Code of Federal Regulations is amended
as follows:

PART 238—CONTRACTS WITH
TRANSPORTATION LINES

1. The authority citation for Part 238 is
amended to read as follows:

Authority: 8 U.S.C. 1103 and 1228,

§238.4 [Amended]

2. In § 238.4 Preinspection outside the
United States, the listing of
transportation lines is amended by
adding the name Continental Airlines
under “at Montreal."

Dated: July 13, 1987.
Richard E. Norton,

Associate Commissioner, Examinations,
Immigration and Naturalization Service.

|FR Doc. 87-16143 Filed 7-16-87; 8:45 am|
BILLING CODE 4410-10-M
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8 CFR Part 238
[INS Number 1039-87]

Contracis With Transportation Lines;
Sylvester Marine, Inc. and Antone
Sylvester Tug Service, Inc.

AGENCY: Immigration and Naturalization
Service, Justice.
ACTION: Final rule.

SUMMARY: This rule removes Sylvester
Marine, Inc., and adds Antone Sylvester
Tug Service, Inc. to the list of carriers
which have entered into agreements
with the Service to guarantee the
passage through the United States in
immediate and continous transit of
aliens destined to foreign countries. This
action is necessary to publish and
record approved transportation line
contracts to make this information
available to the public. This action will
allow the line to begin the services
agreed to in the contract.

EFFECTIVE DATE: June 2, 1987.

FOR FURTHER INFORMATION CONTACT:
Janet M. Charney, Assistant Chief
Inspector, Immigration and
Naturalization Service 425 I Street, NW.,
Washington, DC 20536, Telephone: (202)
533-2694.

SUPPLEMENTARY INFORMATION: The
Commissioner of Immigration and
Naturalization canceled an agreement
with Sylvester Marine, Inc. on June 2,
1987 to guarantee passage through the
United States in immediate and
continuous transit of aliens destined to
foreign countries.

The agreement provides for the
waiver of certain documentary
requirements and facilitates the air
travel of passengers on international
flights while passing through the United
States.

Compliance with 5 U.S.C. 553 as to
notice of proposed rulemaking and
delayed effective date is unnecessary
because the amendment merely makes
an editorial change to the listing of
transportation lines.

In accordance with 5 U.S.C. 605(b), the
Commissioner of Immigration and
Naturalization certifies that the rule will
not have a significant impact on a
substantial number of small entities.

This order constitutes a notice to the
public under 5 U.S.C. 552 and is not a
rule within the definition of section 1(a)
of E.O. 12291.

List of Subjects in 8 CFR Part 238

Airlines, Aliens, Government
contracts, Travel, Travel restriction.

Accordingly, Chapter I of Title 8 of the
Code of Federal Regulations is amended
as follows:

PART 238—CONTRACTS WITH
TRANSPORTATION LINES

1. The authority citation for Part 238 is
amended to read as follows:

Authority: 8 U.S.C. 1103 and 1228.

§238.3 [Amended]

2. Paragraph (b) Signatory lines of
§ 238.3 is amended by removing the
name of Sylvester Marine, Inc, and by
adding in alphabetical sequence Antone
Sylvester Tug Services, Inc.

Dated: July 13, 1987,
Richard E. Norton,
Associate Commissioner, Examinations,
Immigration and Naturalization Service.
[FR Doc. 8716144 Filed 7-16-87; 8:45 am|
BILLING CODE 4410-10-M
——————————————————————

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 87-ANE-19; Amendment 39-
5645]

Airworthiness Directives; Hoffmann
Aircraft Ges.m.b.H. Model H-36
“DIMONA’" Powered Gliders

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule,

SUMMARY: This action publishes in the
Federal Register and makes effective as
to all persons an amendment adopting a
new airworthiness directive (AD) which
was previously made effective as to all
known U.S. owners and operators of
certain Hoffman Aircraft Ges.m.b.H.
Model H-36 “DIMONA" powered
gliders by individual emergency priority
letters. The AD requires installation of
an additional wing/fuselage attachment.
The AD is needed to prevent failure of
the wing/fuselage attachment which
could result in an in-flight separation of
the wing.

DATES: Effective July 18, 1987, as to all
persons except those to whom it was
made immediately effective by
individual priority letters issued March
5, 1987, which contained this
amendment.

Compliance—As required in the body
of the AD.

Incorporation by Reference—
Approved by the Director of the Federal
Register on July 16, 1987.

ADDRESSES: The applicable service
bulletin may be obtained from
Hoffmann Aircraft Ges.m.b.H., Richard
Neutra Gasse 5, A-1210 Wien, Austria.

A copy of the service bulletin is
contained in the Rules Docket, Docket

Number 87-ANE-17, Office of the
Regional Counsel, Federal Aviation
Administration, New England Region, 12
New England Executive Park,
Burlington, Massachusetts 01803, and
may be examined between the hours of
8:00 a.m. and 4:30 p.m., Monday through
Friday, except federal holidays.

FOR FURTHER INFORMATION CONTACT:
Mr. Heinz Hillebrand, Brussels Aircraft
Certification Office, Europe, Africa, and
Middle East Office, Federal Aviation
Administration, c/o American Embassy,
15 Rue de la Loi B-1040, Brussels,
Belgium; telephone 513.38.30 ext. 2710, or
Mr., Vito A. Pulera, ANE-172, New York
Aircraft Certification Office, Aircraft
Certification Division, Federal Aviation
Administration, New England Region,
181 S. Franklin Avenue, Room 202,
Valley Stream, New York 11581;
telephone [516) 791-6220.

SUPPLEMENTARY INFORMATION: On
March 5, 1987, a priority letter was
issued and made effective immediately
as to all known U.S. owners and
operators of certain Hoffman Aircraft
Ges.m.b.H. Model H-36 “DIMONA"
powered gliders. The AD requires
installation of an additional wing/
fuselage attachment in accordance with
Hoffmann Aircraft Ges.m.b.H. Service
Bulletin No. 19, dated November 10,
1986, On July 29, 1986, an incident
occurred wherein the right wing of a
Hoffmann Aircraft H-36 “DIMONA"
powered glider separated from the
fuselage in flight. Subsequent
investigation by the Austrian
Bundesamt fur Zivilluftfarht (BAZ) and
Hoffmann Aircraft indicated insufficient
strength in the wing/fuselage
attachment.

An Emergency Order of Suspension
was issued on September 23, 1986,
against the type certificate (TC) for the
H-36 "DIMONA", TC No. G51EU, as a
result of FAA investigations which
indicated the wing attachment
components did not meet the load
provisions of the Joint Airworthiness
Requirements (JAR). The Emergency
Order of Suspension was withdrawn on
March 5, 1987, in view of the issuance of
priority letter AD No. 87-05-04, which
corrects the unsafe conditions referred
to in the Order of Suspension. AD action
was necessary to prevent possible in-
flight separation of the wing.

Since it was found that immediate
corrective action was required, notice
and public procedure thereon were
impracticable and contrary to public
interest, and good cause existed to make
the AD effective immediately by
individual priority letters, issued March
5, 1987, as to all known U.S. owners and
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operators of certain Hoffmann Aircraft
Ges.m.b.H. Model H-36 “"DIMONA"
powered gliders. These conditions still
exist, and the AD is hereby published in
the Federal Register as an amendment
to § 39.13 of Part 39 of the Federal
Aviation Regulations to make it
effective as to all persons.

Conclusion

The FAA has determined that this
regulation is an emergency regulation
that is not major under Executive Order
12291, It is impracticable for the agency
to follow the procedures of Executive
Order 12291 with respect to this rule
since the rule must be issued
immediately to correct an unsafe
condition in aircraft. It has been further
determined that this action involves an
emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979). If this
action is subsequently determined to
involve a significant/major regulation, a
final regulatory evaluation or analysis,
as appropriate, will be prepared and
placed in the regulatory docket
(otherwise, an evaluation is not
required). A copy of it, when filed, may
be obtained by contacting the Rules
Docket under the caption “FOR FURTHER
INFORMATION CONTACT".,

List of Subjects in 14 CFR Part 39

Air Transportation, Aircraft, Aviation
safety, Incorporation by Reference.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration (FAA) amends Part 39 of
the Federal Aviation Regulations
(FAR's) as follows:

PART 39—[AMENDED]

1. The authority citation for Part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised, Pub. L. 97-449,
January 12, 1983); and 14 CFR 11.89.

§39.13 [Amended]

2. By adding to § 39.13 the following
new airworthiness directive (AD):

Hoffmann Aircraft GES.M.B.H.: Applies to
Model H-36 "DIMONA" powered
gliders,

Compliance is required as indicated, unless
already accomplished.

To prevent possible in-flight separation of
the wing, accomplish the following:

Prior to further flight after the effective
date of this AD, install an additional wing/
fuselage attachment (latching hooks) Part
Number 820.1.58 in accordance with Work
Instruction No. 6 referenced in Hoffmann
Aircraft Ges.m.b.H. Service Bulletin No. 19,
dated November 10, 1986.

Upon request, an equivalent means of
compliance with the requirements of this AD
may be approved by the Manager, Brussels
Aircraft Certification Office, or the Manager,
New York Aircraft Certification Office.

Hoffmann Aircraft Ges.m.b.H. Service
Bulletin No. 19, dated November 10, 1886, and
work instruction No. 8 identified and
described in this document, are incorporated
herein and made a part hereof pursuant to 5
U.S.C. 552(a)(1). All persons affected by this
directive who have not already received this
document from the manufacturer may obtain
copies upon request to Hoffmann Aircraft
Ges.m.b.H., Richard Neutra Gasse 5, A-1210
Wien, Austria. This document also may be
examined at the Office of the Regional
Counsel, Federal Aviation Administration,
New England Region, 12 New England
Executive Park, Burlington, Massachusetts
01803, Room 311, Docket 87-ANE-17,
between the hours of 8:00 a.m. and 4:30 p.m.,
Monday through Friday, except federal
holidays.

This amendment becomes effective
July 186, 1987, as to all persons except to
those persons to whom it was made
immediately effective by individual
priority letters issued March 5, 1987,
which contained this amendment.

Issued in Burlington, Massachusetts, on
June 10, 1987.

Robert E. Whittington,

Director, New England Region.

[FR Doc. 87-16200 Filed 7-16-87; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 39

[Docket Number 87-ANE~12; Amendment
39-5660)

Airworthiness Directives; Avco
Lycoming Textron ALF502R and
ALF502L Series Turbofan Engines.

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts new
airworthiness directive (AD) which
requires removal from service at
reduced low cycle fatigue life limits and
inspection of certain gas producer
turbine (GPT) spacers on Avco
Lycoming Textron ALF502R and
ALF502L series turbofan engines. The
AD also requires removal, prior to
further flight, of the first and second
stage turbine disks and the sealing plate
in engines found to have spacers
cracked radially from the inside
diameter to the rim. This AD is needed
to prevent GPT spacer failure which can
result in loss of engine power.

DATES: Effective: July 24, 1987,

Compliance Schedule: As prescribed
in the body of the AD.

Comments for inclusion in the docket
must be received on or before
September 11, 1987.

Incorporation by Reference approved
by the Director of the Federal Register
on July 24, 1987.

ADDRESSES: Comments on the
amendment may be mailed in duplicate
to: Federal Aviation Administration,
New England Region, Office of the
Regional Counsel, Attention: Rules
Docket Number 87-ANE~12, 12 New
England Executive Park, Burlington,
Massachusetts 01803.

or delivered in duplicate to Room 311 at
the above address.

Comments delivered must be marked:
“Docket Number 87-ANE-12".

Comments may be inspected at the
New England Region, Office of the
Regional Counsel, Room 311, between
the hours of 8:00 a.m. and 4:30 p.m.,
Monday through Friday, except federal
holidays.

The applicable service bulletins (SB's)
may be obtained from Avco Lycoming
Textron, 550 South Main Street,
Stratford, Connecticut 06497.

A copy of the SB's is contained in
Rules Docket Number 87-ANE-12, in the
Office of the Regional Counsel, Federal
Aviation Administration, New England
Region, 12 New England Executive Park,
Burlington, Massachusetts 01803.

FOR FURTHER INFORMATION CONTACT:
Diane Kirk, Engine Certification Branch,
ANE-142, Engine Certification Office,
Aircraft Certification Division, Federal
Aviation Administration, New England
Region, 12 New England Executive Park,
Burlington, Massachusetts 01803;
telephone (617) 273-7082.

SUPPLEMENTARY INFORMATION: The FAA
has determined that the published low
cycle fatigue (LCF) life limit for certain
GPT spacers must be reduced from
16,000 cycles to 3,500 cycles, based on
field experience and analysis. Fatigue
cracks can originate in the bolt hole or
air hole of the GPT spacer and may
propagate in LCF to fracture which
could result in a contained failure and
loss of engine power on ALF502R and
ALF502L series turbofan engines.
Spacers cracked through radially from
the inside diameter to the rim transfer
stress loads to the first and second stage
GPT disks resulting in undetectable
fatigue damage to the first and second
stage disk. Three inflight shutdowns
have occurred due to spacer fracture
and engine vibration. In all three cases,
the spacer was cracked through radially
from the inside diameter to the rim. A
total of 61 spacers (18 percent oi the
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fleet) have been inspected by either
visual, fluorescent penetrant, or eddy
current procedures. These inspections
have shown 43 uncracked spacers, 3
spacers cracked through radially from
the inside diameter to the rim, and 15
spacers with various crack lengths
initiating in the bolt hole or air hole and
propagating towards the spacer rim.
Although the investigation to determine
the cause of spacer cracking continues,
field experience and analysis indicate
that a spacer, cracked radially from the
inside diameter to the rim, initially
remains intact. A vibratory response is
introduced which is sensed by the
aircraft vibration monitoring system;
this may be followed by flight crew
engine shutdown. However, additional
operation with a cracked spacer may
result in a contained spacer failure.

Since this condition is likely to exist
or develop in other engines of the same
type design, an AD is being issued
which reduces the LCF life limit of
certain GPT spacers to 3,500 cycles. This
AD requires the removal and
replacement of GPT turbine spacers,
Part Number (P/N) 3-121-071-28, 2-121-
071-30, 2-121-071-20, or 2-121-071-24 at
or before 3,500 cycles on ALF502R and
ALF502L series turbofan engines.
Spacers with greater than 2,100 cycles
on the effective date of this AD may
follow a removal schedule defined in the
compliance section of this AD. The AD
also requires removal, prior to further
flight, of the first and second stage
turbine disks and the sealing plate in
engines found to have spacers cracked
radially from the inside diameter to the
rim.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
public procedure hereon are
impracticable.

Although this action is in the form of a
final rule which involves requirements
affecting flight safety and, thus, was not
preceded by notice and public
procedure, comments are invited on the
rule.

Interested persons are invited to
comment on this rule by submitting such
written data, views, or arguments as
they may desire.

Communications should identify the
regulatory docket number and be
submitted in duplicate to the address
specified above.

All communications received on or
before the closing date for comments
will be considered by the Director. This
rule may be amended in light of
comments received. Comments that
provide a factual basis supporting the
views and suggestions presented are

particularly helpful in evaluating the
effectiveness of the AD and determining
whether additional rulemaking is
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments submitted
will be available for examination in the
Rules Docket at the address given above
by interested persons. A report
summarizing each FAA-public contact,
concerned with the substance of this
AD, will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 87-ANE-12"". The
postcard will be date/time stamped and
returned to the commenter.

Conclusion

The FAA has determined that this
regulation is an emergency regulation
that is not considered to be major under
Executive Order 12291. It is
impracticable for the agency to follow
the procedures of Order 12291 with
respect to this rule since the rule must
be issued immediately to correct an
unsafe condition in aircraft. It has been
further determined that this action
involves an emergency regulation under
DOT Regulatory Policies and Procedures
(44 FR 11034; February 26, 1979). If this
action is subsequently determined to
involve a significant/major regulation, a
final regulatory evaluation or analysis,
as appropriate, will be prepared and
placed in the regulatory docket
(otherwise, an evaluation or analysis is
not required). A copy of the final
evaluation, if filed, may be obtained by
contacting the person identified under
the caption “FOR FURTHER INFORMATION
CONTACT”.

List of Subjects in 14 CFR Part 39

Engines, Air transportation, Aircraft,
Aviation safety, Incorporation by
reference.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration (FAA) amends Part 39 of
the Federal Aviation Regulations (FAR)
as follows:

PART 39—[AMENDED]

1. The authority citation for Part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421, and 1423;
49 U.S.C. 106(g) (Revised Pub. L. 97449,
January 12, 1983); and 14 CFR 11.89.

§39.13 [Amended]

2. By adding to § 39.13 the following
new airworthiness directive (AD):

Avco Lycoming Textron: Applies to Avco
Lycoming Textron ALF502R and
ALF502L series turbofan engines.

Compliance is required as indicated, unless
already accomplished.

To prevent failure of the gas producer
turbine (GPT) spacer which can result in loss
of engine power, accomplish the following:

(a) Remove from service GPT spacer, Part
Number (P/N) 2-121-071-28; 2-121-071-30, 2~
121-071-20, or 2-121-071-24 in accordance
with Avco Lycoming Textron Service Bulletin
(SB) Number ALF502R-72-0163 or ALF502L~
72-01863, dated June 8, 1987, as follows:

(1) Prior to accumulating 1,000 cycles in
service after the effective date of this AD,
spacers with 6,000 cycles since new (CSN) or
greater on the effective date of this AD,

(2) Prior to accumulating 7,000 CSN,
spacers with 5,000 CSN or greater and less
than 6,000 CSN on the effective date of this
AD.

(3) Prior to accumulating 6,000 CSN,
spacers with 4,000 CSN or greater and less
than 5,000 CSN on the effective date of this
AD.

(4) Prior to accumulating 5,000 CSN,
spacers with 3,000 CSN or greater and less
than 4,000 CSN on the effective date of this
AD.

(5) Prior to accumulating 4,400 CSN,
spacers with 2,100 cycles or greater and less
than 3,000 CSN on the effective date of this
AD.

(6) Prior to accumulating 3,500 CSN,
spacers with less than 2,100 CSN on the
effective date of this AD.

{b) Prior to engine reassembly, inspect GPT
spacers which were removed from service to
comply with paragraph (a) above in
accordance with Avco Lycoming Textron SB
ALF502R-72-0163 or ALF502L-72-0163, dated
June 8, 1987. For disk assemblies with a GPT
spacer cracked through radially from the
inside diameter to the rim, remove from
service, prior to further flight, the first and
second stage turbine disks, the sealing plate,
and the cracked spacer.

Note: Avco Lycoming Textron SB's
ALF502R-72-0002, Revision 16, and ALF502L-
72-0004, Revision 16, revised April 3, 1987,
added GPT spacer P/N's 2-121-071-31 and 2-
121-071-35, respectively, and decreased the
cyclic life of all gas producer turbine spacers
from 16,600 cycles to 3,500 cycles.

Aircraft may be ferried in accordance with
the provisions of FAR 21.197 and 21.199 to a
base where the AD can be accomplished.

Upon request, an equivalent means of
compliance with the requirements of this AD
may be approved by the Manager, Engine
Certification Office, Aircraft Certification
Division, Federal Aviation Administration,
New England Region, 12 New England
Executive Park, Burlington, Massachusetts
01803.

Upon submission of substantiating data by
an owner or operator through an FAA
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maintenance inspector, the Manager, Engine
Certification Office, New England Region,
may adjust the compliance times specified in
this AD.

Avco Lycoming Textron SB's ALF502R-72-
0163, dated June 8, 1987, and ALF502L~72~
0163, dated June 8, 1987, identified and
described in this document, are incorporated
herein and made a part hereof pursuant to 5
U.S.C. 552(a})(1). All persons affected by this
directive who have not already received
these documents from the manufacturer may
obtain copies upon request to Avco Lycoming
Textron, 550 South Main Street, Stratford,
Connecticut 06497.

These documents also may be examined at
the Office of the Regional Counsel, Federal
Aviation Administration, New England
Region, 12 New England Executive Park,
Burlington, Massachusetts 01803, Room 311,
Rules Docket Number 87-ANE~12, between
the hours of 8:00 a.m. and 4:30 p.m., Monday
through Friday, except federal holidays.

This amendment becomes effective on July
24, 1987.

Issued in Burlington, Massachusetts, on
June 19, 1987,

Robert E. Whittington,

Director, New England Region.

[FR Doc. 87-16199 Filed 7-16-87; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 87-ANE-21; Amdt. 39-5658]
Airworthiness Directives; Hartzell

Propeller, Inc., Model HC-B4TN-5( )
L/LT10574(B)

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD)
applicable to certain Hartzell Propeller,
Inc., Model HC-BATN-5( )L/
LT10574(B) propellers. The AD requires
repetitive inspections of the Model
LT10574(B) blades for cracks until
replaced with improved blades at the
next overhaul. The AD is needed to
prevent blade failure which could result
in engine separation from the aircraft.
DATES: Effective—July 23, 1987.
Compliance required as prescribed in
the body of the AD, unless already
acromplished. Incorporation by
Reference—Approved by the Director of
the Federal Register on July 23, 1987.
ADDRESSES: The applicable service
document msy be obtained from:
Hartzell Propelier, Inc., 1800 Covington
Avenue, Piqua, Onin 45356.

A copy of the service document is
contained in the Rules Docket, Office of
the Regional Counsel, Federal Aviation
Administration, New England Region,
Attn: Rules Docket No. 87-ANE-21, 12
New England Executive Park,

Burlington, Massachusetts 01803 and
may be examined weekdays, except
federal holidays, between 8:00 a.m. and
4:30 p.m.

FOR FURTHER INFORMATION CONTACT:
Mr. Melvin Taylor, Chicago Aircraft
Certification Office, Propulsion Branch,
ACE-140C, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plains, Illinois 60018;

_telephone (312) 694-7134.

SUPPLEMENTARY INFORMATION: There
have been reports of failure of the
Hartzell Model LT10574(B) blades used
on certain Hartzell Model HC-B4TN-5
( )L propellers installed on Dornier

Model 228-100 and -200 series airplanes.

Investigation has revealed that the
failures were due to damaging stresses
experienced during landing reversal
operations. The high stresses are caused
by “reverse flutter” which may be
accompanied by high propeller noise.
The high stresses may result in mid-
blade cracks and possible mid-blade
failure which could lead to engine
separation from the aircraft. Since this
condition is likely to exist or develop on
other propellers of the same type design,
an AD is being issued which requires
repetitive inspections of the Hartzell
Model LT10574(B) blades until replaced
with improved blades at next overhaul.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
public procedure hereon are
impracticable, and good cause exists for
making this amendment effective in less
than 30 days.

Conclusion

The FAA has determined that this
regulation is an emergency regulation
that is not considered to be major under
Executive Order 12291, It is
impracticable for the agency to follow
the procedures of Order 12291 with
respect to this rule since the rule must
be issued immediately to correct an
unsafe condition in aircraft. It has been
further determined that this action
involves an emergency regulation under
DOT Regulatory policies and Procedures
(44 FR 11034; February 26, 1979). If this
action is subsequently determined to
involve a significant/major regulation, a
final regulatory evaluation or analysis,
as appropriate, will be prepared and
placed in the regulatory docket
(otherwise, an evaluation or analysis is
not required). A copy of it, when filed,
may be obtained by contacting the
person identified under the caption “FOR
FURTHER INFORMATION CONTACT".

List of Subjects in 14 CFR Part 39

Engines, Air transportation, Aircraft,
Aviation safety, Incorporation by
reference.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration (FAA) amends Part 39 of
the Federal Aviation Regulations (FAR)
as follows:

PART 39 [AMENDED]

1. The authority citation for Part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421, and 1425;
49 U.S.C. 106(g) (Revised Pub. L. 97-449,
January 12, 1983); and 14 CFR 11.89.

§39.13 [Amended]

2. By adding to § 39.13 the following
new airworthiness directive (AD):

Hartzell Propeller, Inc.: Applies to Hartzell
Model HC-B4TN-5{ )L/LT10574(B)
propellers installed on Dornier Model
228-100 and -200 series airplanes.

Compliance required as indicated unless
already accomplished.

To prevent propeller mid-blade failure
which could result in engine separation from
the aircraft, accomplish the following:

(a) Prior to first flight of each day after the
effective date of this AD, visually inspect the
Model LT10574(B) blades in accordance with
paragraph a. of Hartzell Service Bulletin (SB)
No. 140B dated June 1, 1987. This inspection
may be performed by the pilot. Blades found
to have evidence of cracks must be removed
from service and all blades in the affected
propeller assembly must be replaced with
Model LT10574A(B) or LT10574A(S)(B)
blades, as applicable, prior to further flight.

(b) Within the next 100 hours time in
service after the effective date of this AD and
at intervals not to exceed 100 hours time in
service thereafter, inspect the Model
LT10574(B) blades in accordance with
paragraph b. of Hartzell SB No. 140B dated
June 1, 1987. Blades found to have evidence
of cracks must be removed from service and
all blades in the affected propelier assembly
must be replaced with Model LT10574A(B) or
LT10574A(S)(B) blades, as applicable, prior to
further flight.

(c) At the next propeller overhaul, replace
the Model LT10574(B) blades with Mode!
LT10574A(B) or Model LT10574A(S)(B)
blades, as applicable.

Aircraft may be ferried in accordance with
the provisions of FAR 21.197 and 21.199 to a
base where the AD can be accomplished.

Upon request, an equivalent means of
compliance with the requirements of this
AD may be approved by the Manager,
Chicago Aircraft Certification Office,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines, Illinois
60018.

Upon submission of substantiating
data by an owner or operator through an
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FAA maintenance inspector, the
Manager, Chicago Aircraft Certification
Office, may adjust the compliance time
specified in this AD.

Hartzell SB No. 140B, dated June 1,
1987, identified and described in this
document, is incorporated herein and
made a part hereof pursuant to 5 U.S.C.
552(a)(1). All persons affected by this
directive who have not already received
this document from the manufacturer
may obtain copies upon request to
Hartzell Propeller, Inc., 1800 Covington
Avenue, Piqua, Ohio 45356. This
document also may be examined at the
Office of the Regional Counsel, Federal
Aviation Administration, New England
Region, 12 New England Executive Park,
Burlington, Massachusetts 01803, Room
311, Rules Docket 87-ANE-21, between
the hours of 8:00 a.m. and 4:30 p.m.,
Monday through Friday, except federal
holidays.

This amendment becomes effective on July
23, 1987.

Issued in Burlington, Massachusetts, on
June 17, 1987.

Robert E. Whittington,

Director, New England Region.

[FR Doc. 87-16198 Filed 7-16-87; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 87-ANE-20; Amdt. 39-5667]

Airworthiness Directives: Hartzell
Propeller, Inc., Model HC-B4MN-5( )

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to certain Hartzell Propeller,
Inc., Model HC-B4MN-5( ) propellers.
The AD requires replacement of the
spring assembly, Part Number (P/N) B-
831-54, with a redesigned spring
assembly, P/N B-831-64, The AD is
needed to prevent failure of the spring
assembly pitch change rod which could
result in loss of propeller control.
DATES: Effective—]July 31, 1987.
Compliance required as prescribed in
the body of the AD, unless already
accomplished. Incorporation by
Reference—Approved by the Director of
the Federal Register on July 31, 1987.
ADDRESSES: The applicable service
document may be obtained from:
Hartzell Propeller, Inc., 1800 Covington
Avenue, Piqua, Ohio 45356.
A copy of the service document is
'ntained in the Rules Docket, Office of
Regional Counsel, Federal Aviation
rinistration, New England Region,

Attn: Rules Docket No. 87-ANE-20, 12
New England Executive Park,
Burlington, Massachusetts 01803 and
may be examined weekdays, except
federal holidays, between 8:00 a.m. and
4:30 p.m.

FOR FURTHER INFORMATION CONTACT:
Mr. Melvin Taylor, Chicago Aircraft
Certification Office, Propulsion Branch,
ACE-140C, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, Illinois 60018;
telephone (312) 694-7134,
SUPPLEMENTARY INFORMATION: There
have been reports of failure of the pitch
change rod, P/N B-30185-2, on certain
Hartzell Model HC-B4MN-5(
propellers installed on CASA Model C-
212-CC and -CF airplanes. Investigation
has revealed that the failures were due
to fatigue.

Failure of the pitch change rod has
only been reported to occur on the
ground when full reverse is selected.
Operation with a failed pitch change rod
could lead to loss of propeller control
under certain flight conditions on the
CASA Model C-212-CC or -CF airplane
with composite blades because of the
lower propeller operating pressures
unique to these aircraft,

Since this condition is likely to exist
or develop on other CASA Model C-
212-CC and -CF airplanes, an AD is
being issued which requires installation
of a redesigned spring assembly with
the associated strengthened pitch
change rod, P/N C-1948.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
public procedure hereon are
impracticable, and good cause exists for
making this amendment effective in less
than 30 days.

Conclusion

The FAA has determined that this
proposed regulation is an emergency
regulation that is not considered to be
major under Executive Order 12291, It is
impracticable for the agency to follow
the procedures of Order 12291 with
respect to this rule since the rule must
be issued immediately to correct an
unsafe condition in aircraft. It has been
further determined that this action
involves an emergency regulation under
DOT Regulatory Policies and Procedures
(44 FR 11034; February 26, 1979). If this
action is subsequently determined to
involve a significant/major regulation, a
final regulatory evaluation or analysis,
as appropriate, will be prepared and
placed in the regulatory docket
(otherwise, an evaluation or analysis is
not required). A copy of it, when filed,
may be obtained by contacting the

person identified under the caption “FOR
FURTHER INFORMATION CONTACT”,

List of Subjects in 14 CFR Part 39

Propellers, Air transportation,
Aircraft, Aviation safety, Incorporation
by reference.

Adoption of the amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration (FAA) proposes to
amend Part 39 of the Federal Aviation
Regulations (FAR) as follows:

PART 39—[AMENDED]

1. The authority citation for Part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised, Pub. L. 97-449,
January 12, 1983); 14 CFR 11.89.

§39.13 [Amended]

2. By adding the § 39.13 the following
new airworthiness directive (AD):

Hartzell Propeller, Inc.: Applies to Hartzell
Model HC-B4MN-5( ) propellers
installed on CASA Model C-212-CC and
-CF airplanes.

Compliance required at next propeller
overhaul or within 30 days after the effective
date of this AD, whichever occurs sooner,
unless already accomplished.

To prevent pitch change rod failure which
could result in loss of propeller control,
accomplish the following: Replace the spring
assembly, P/N B-831-54, with spring
assembly, P/N B-831-64, which includes a
strengthened pitch change rod in accordance
with Hartzell Service Bulletin No. 153, dated
May 1, 1987.

Aircraft may be ferried in accordance with
the provisions of FAR 21.197 and 21.199 to a
base where the AD can be accomplished.

Upon request, an equivalent means of
compliance with the requirements of this
AD may be approved by the Manager,
Chicago Aircraft Certification Office,
Federal Aviation Administration, 2300
East Devon Avenue, Des Plaines, Illinois
60018.

Upon submission of substantiating
data by an owner or operator through an
FAA maintenance inspector, the
Manager, Chicago Aircraft Certification
Office, may adjust the compliance time
specified in this AD.

Hartzell Service Bulletin No. 153,
dated May 1, 1987, identified and
described in this document, is
incorporated herein and made a part
hereof pursuant to 5 U.S.C, 552(a)(1). All
persons affected by this directive which
have not already received this document
from the manufacturer may obtain
copies upon request to Hartzell
Propeller, Inc., 1800 Covington Avenue,
Piqua, Ohio 45356. This document also
may be examined at the Office of the
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Regional Counsel, Federal Aviation
Administration, Attn: Rules Docket No.
87-ANE-20, 12 New England Executive
Park, Burlington, Massachusetts 01803
weekdays, except federal holidays,
between 8:00 a.m. and 4:30 p.m.

This amendment becomes effective on July
31, 1987.

Issued in Burlington, Massachusetts, on
June 23, 1987.
Jack A. Sain,
Acting Director, New England Region.
[FR Doc. 87-16197 Filed 7-16-87; 8:45 am|]
BILLING CODE 4910-13-M

14 CFR Part 97
[Docket No. 25327; Amdt. No. 1352]
Standard Instrument Approach

Procedures; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment establishes,
amends, suspends, or revokes Standard
Instrument Approach Procedures
(SIAPs) for operations at certain
airports. These regulatory actions are
needed because of the adoption of new
or revised criteria, or because of
changes occurring in the National
Airspace System, such as the
commissioning of new navigational
facilities, addition of new obstacles, or
changes in air traffic requirements.
These changes are designed to provide
safe and efficient use of the navigable
airspace and to promote safe flight
operations under instrument flight rules
at the affected airports.

DATES: Effective: An effective date for
each SIAP is specified in the
amendatory provisions. Incorporation
by reference—approved by the Director
of the Federal Register on December 31,
1980, and reapproved as of January 1,
1982,

ADDRESSES: Availability of matters
incorporated by reference in the
amendment is as follows:

For Examination—

1. FAA Rules Docket, FAA
Headquarters Building, 800
Independence Avenue SW.,
Washington, DC 20591;

2. The FAA Regional Office of the region
in which the affected airport is
located; or

3. The Flight Inspection Field Office
which originated the SIAP.

For Purchase—

Individual SIAP copies may be obtained
from:

1. FAA Public Inquiry Center (APA-200),
FAA Headquarters Building, 800
Independence Avenue SW.,
Washington, DC 20591; or

2. The FAA Regional Office of the region
in which the affected airport is
located.

By Subscription—

Copies of all SIAPs, mailed once every 2
weeks, are for sale by the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, DC 20402.

FOR FURTHER INFORMATION CONTACT:

Donald K. Funai, Flight Procedures

Standards Branch (AFS-230), Air

Transportation Division, Office of Flight

Standards, Federal Aviation

Administration, 800 Independence

Avenue SW., Washington, DC 20591;

telephone (202) 267-8277.

SUPPLEMENTARY INFORMATION: This

amendment to Part 97 of the Federal

Aviation Regulations (14 CFR Part 97)

prescribes new, amended, suspended, or

revoked Standard Instrument Approach

Procedures (SIAPs). The complete

regulatory description of each SIAP is

contained in official FAA form
documents which are incorporated by

reference in this amendment under 5

U.S.C. 552(a), 1 CFR Part 51, and § 97.20

of the Federal Aviation Regulations

(FARs). The applicable FAA Forms are

identified as FAA Forms 8260-3, 8260-4,

and 8260-5. Materials incorporated by

reference are available for examination
or purchase as stated above.

The large number of SIAPs, their
complex nature, and the need for a
special format make their verbatim
publication in the Federal Register
expensive and impractical. Further,
airmen do not use the regulatory text of
the SIAPs, but refer to their graphic
depiction on charts printed by
publishers of aeronautical materials.
Thus, the advantages of incorporation
by reference are realized and
publication of the complete description
of each SIAP contained in FAA form
document is unnecessary. The
provisions of this amendment state the
affected CFR (and FAR) sections, with
the types and effective dates of the
SIAPs. This amendment also identifies
the airport, its location, the procedure
identification and the amendment
number.

This amendment to Part 97 is effective
on the date of publication and contains
separate SIAPs which have compliance
dates stated as effective dates based on
related changes in the National
Airspace System or the application of
new or revised criteria. Some SIAP
amendments may have been previously

issued by the FAA in a National Flight
Data Center (FDC) Notice to Airmen
(NOTAM) as an emergency action of
immediate flight safety relating directly
to published aeronautical charts. The
circumstances which created the need
for some SIAP amendments may require
making them effective in less than 30
days. For the remaining SIAPs, an
effective date at least 30 days after
publication is provided.

Further, the SIAPs contained in this
amendment are based on the criteria
contained in the U.S. Standard for
Terminal Instrument Approach
Procedures (TERPs). In developing these
SIAPs, the TERPS criteria were applied
to the conditions existing or anticipated
at the affected airports. Because of the
close and immediate relationship
between these SIAPs and safety in air
commerce, I find that notice and public
procedure before adopting these SIAPs
is unnecessary, impracticable, and
contrary to the public interest and,
where applicable, that good cause exists
for making some SIAPs effective in less
than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—({1) is not a “major
rule” under Executive Order 12291; (2) is
not a "significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is 8o minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 97

Approaches, standard instrument,
Incorporation by reference.

Issued in Washington, DC on July 10, 1987.
Robert L. Goodrich,
Director of Flight Standards.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, Part 97 of the Federal
Aviation Regulations (14 CFR Part 97) is
amended by establishing, amending,
suspending, or revoking Standard
Instrument Approach Procedures,
effective at 0901 G.m.t. on the dates
specified, as follows:

PART 97—{AMENDED]

1. The authority citation for Part 97
continues to read as follows:

S arem up el o P PN ey
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Authority: 49 U.S.C. 1348, 1354(a), 1421, and
1510; 49 U.S.C. 108(g) (revised, Pub. L. 97449,
January 12, 1983; and 14 CFR 11.49(b)(2)).

By amending: § 97.23 VOR, VOR/
DME, VOR or TACAN, and VOR/DME
or TACAN; § 97.25 LOC, LOC/DME,
LDA, LDA/DME, SDF, SDF/DME;

§ 97.27 NDB, NDB/DME; § 97.29 ILS,
ILS/DME, ISMLS, MLS, MLS/DME,
MLS/RNAYV; § 97.31 RADAR SIAPs:;

§ 97.33 RNAV SIAPs; and § 97.35
COPTER SIAPs, identified as follows:

.. . Effective Sep 24, 1987

Alexandria, IN—Alexandria, VOR RWY 27,
Amdt. 7

Rochester, NY—Rochester-Monroe County,
ILS RWY 4, Amdt. 12 :

Brookings, SD—Brookings Muni, VOR RWY
12, Amdt. 8

Brookings, SD—Brookings Muni, VOR RWY
30, Amdt. 6

Jacksboro, TN—Campbell County, NDB RWY
23, Amdt. 2

Knoxville, TN—Knoxville Downtown Island,
VOR/DME-B, Amdt. 4

Bonham, TX—Jones Field, NDB RWY 17,
Orig.

Grundy, VA—Grundy Muni, VOR RWY 4,
Amdt. 3

Wise, VA—Lonesome Pine, VOR RWY 24,
Amdt. 4

Wise, VA—Lonesome Pine, VOR/DME RWY
24, Amdt. 1

Wise, VA—Lonesome Pine, SDF RWY 24,
Amdt. 1

Wise, VA—Lonesome Pine, RNAV RWY 24,
Amdt. 1

. . « Effective Aug 27, 1987
LaVerne, CA—Brackett Field, VOR-A, Amdt.

5

LaVerne, CA—Brackett Field, ILS RWY 26L,
Amdt. 2

Lafayette, IN—Halsmer, VOR/DME-B, Amdt.
8, CANCELLED

Plymouth, MA—Plymouth Muni, NDB RWY 8,
Amdt. 8, CANCELLED

Saginaw, MI—Tri-City, ILS RWY 23, Amdt. 4

Aitkin, MN—AIitkin Muni NDB RWY 18,
Amdt. 2

Somerville, NJ—Somerset, VOR-A, Amdt. 1,
CANCELLED

Las Cruces, NM—Las Cruces International,
NDB-A, Amdt. 3

Conway, SC—Conway-Horry County, NDB-
A, Orig.

Fredericksburg, TX—Gillespie County, VOR/
DME-A, Amdt. 1

Mason, TX—Mason County, VOR/DME-A,
Amdt. 2

Charlottesville, VA—Charlottesville-
Albemarle, RNVA RWY 3, Amdt. 4,
CANCELLED

Rhinelander, WI—Rhinelander-Oneida
County, VOR RWY 5, Amdt.

Rhinelander, WI—Rhinelander-Oneida
County, VOR RWY 9, Amdt. 2

Rhinelander, WI—Rhinelander-Oneida
County, VOR/DME RWY 23, Amdt. 7

Rhinelander, Wi—Rhinelander-Oneida
County, VOR RWY 27, Amdt. 2

Rhinelander, Wi—Rhinelander-Oneida
County, ILS RWY 9, Amdt. 3

. . Effective Jul 30, 1987

Pittsfield, MA—Pittsfield Muni, LOC/DME
RWY 26, Amdt. 1

Pittsfield, MA—Pittsfield Muni, NDB RWY 28,
Amdt. 1

« « « Effective July 2, 1987

Richmond, IN—Richmond Muni, ILS/DME
RWY 24, Amdt. 1

Houston, TX—Houston Intercontinental, ILS
RWY 9, Amdt. 1

San Antonio, TX—San Antonio Intl, NDB
RWY 30L, Amdt. 10

San Antonio, TX—San Antonio Intl, ILS RWY
3, Amdt. 15

[FR Doc. 87-16196 Filed 7-16-87; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF COMMERCE
Office of the Sacretary

15 CFR Part 4

[Docket No. 70473-7114]

Public Information; Freedom of
Information Reform Act of 1986

AGENCY: Department of Commerce.
ACTION: Final rule.

SUMMARY: The Department of
Commerce has revised its Freedom of
Information Act (FOIA) regulations to
implement the requirements of the
Freedom of Information Reform Act of
1986, Pub. L. 99-570, (FOIRA). These
revisions conform to the provisions of
the Uniform Freedom of Information Act
Fee Schedule and Guidelines published
by the Office of Management and
Budget (OMB) on March 27, 1987,
EFFECTIVE DATE: August 17, 1987.

FOR FURTHER INFORMATION CONTACT:
Geraldine P. LeBoo, Freedom of
Information Officer, Office of
Management and Organization, {202)
377-3271.

SUPPLEMENTARY INFORMATION: The
FOIRA requires each agency to
promulgate regulations, pursuant to
notice and receipt of public comments,
specifying the schedule of fees
applicable to the processing of FOIA
requests and establishing procedures
and guidelines for determining when
such fees should be waived or reduced.
The FOIRA also requires each agency's
schedule of fees to conform to the
guidelines issued by OMB. OMB's
guidelines were published on March 27,
1987 (52 FR 10012). In addition, on April
2, 1987, the Department of Justice issued
guidance to agencies regarding fee
waiver determinations. The Department
of Commerce proposed rule, published
for comment on April 28, 1987 (52 FR
15327), conforms to the OMB guidelines

and reflects the Department of Justice
guidance. The fee schedule also reflects
the recommendations of a 1986 study
conducted by the Department to
evaluate FOIA fees imposed by the
various components of the Department.

Four comments on the proposed rule
were received. These comments
primarily addressed definitions of terms
contained in the proposed fee schedule
regarding the different categories of
requesters. In particular, the
commenters objected to the definitions
of “freelance journalist” “representative
of the news media”, “commercial use’*
and “educational institution.” However,
the Department's definitions of these
terms conform to the OMB Fee
Schedule, as required by FOIRA. One
commenter asked that requesters be
notified of the opportunity to
reformulate the request if the estimated
fees exceed $25. This provision has been
added. The commenters also objected to
the factors which the Department will
consider in making determinations on
fee waiver requests. These factors were
described by the commenters as
unnecessary and contrary to the intent
of the statutory fee waiver provision.
However, the listed factors are intended
to provide guidance in interpretation of
the statutory standards and clearly do
not supersede those standards.

This final rule pertains only to the
FOIA fee provisions. A rule finalizing
the remainder of the proposed rule will
be published as soon as practicable.
Several technical administrative
corrections have been made to the
proposed rule. Section 4.10 has been
renumbered as § 4.9. The definitions of
terms related to the fee provision have
been included in § 4.9. Former § 4.11 of
the proposed rule titled “Other Charges"
has also been included in § 4.9.

The General Counsel of the
Department of Commerce has certified
to the Chief Counsel for Advocacy of the
Small Business Administration that this
rule will not have a significant economic
impact on a substantial number of small
entities because only a very small
percentage of that group will likely be
affected by this regulation; i.e.; those
entities that choose to submit requests
for records under the Freedom of
Information Act. As a result, neither an
initial nor final Regulatory Flexibility
Analysis has been or will be prepared.

This rule is not a major rule for the
purpose of Executive Order 12291.

This rule does not contain a collection
of information for purposes of the
Paperwork Reduction Act.
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List of Subjects in 15 CFR Part 4

Public information, Freedom of
information.

For the reasons set forth in the
preamble, 15 CFR Part 4 is amended as
set forth below.

PART 4—PUBLIC INFORMATION

1. The authority citation for Part 4 is
revised to read as follows:

Authority: 5 U.S.C. 552 as amended; 5
U.S.C. 553, 5 U.S.C. 301; 31 U.S.C. 3716.

2. Section 4.9 is revised as follows:

§4.9 Fees.

(&) Definitions. The following
definitions are applicable to this section.

(1) The term “direct costs" means
those expenditures which an agency
actually incurs in searching for and
duplicating (and in the case of
commercial requesters, reviewing)
documents to respond to a FOIA
request, Direct costs include, for
example, the salary of the employee
performing work (the basic rate o fp
for the employee plus 16 percent of that
rate to cover benefits) and the cost of
operating duplicating machinery. Not
included in direct costs are overhead
expenses such as costs of space, and
heating or lighting the facility in which
the records are stored.

(2) The term “search” includes all time
spent looking for material that is
responsive to a request, including page-
by-page or line-by-line identification of
material within documents. Such
activity should be distinguished,
however, from “review” of material in
order to determine whether the material
is exempt from disclosure (see
paragraph (a)(4) of this section).
Searches may be done manually or by
computer using existing programming.

(3) The term “duplication™ refers to
the process of making a copy of a
document necessary to respond to a
FOIA request. Such copies can take the
form of paper copy, microform, audio-
visual materials, or machine readable
documentation (e.g., magnetic tape or
disk), among others. The copy provided
must be in a form that is reasonably
usable by requesters.

(4) The term “review" refers to the
process of examining documents located
in response to a request that is for a
commercial use (see paragraph (a)(5) of
this section) to determine whether any
portion of any document located is
permitted to be withheld. It also
includes processing any documents for
disclosure, e.g., doing all that is
necessary to excise them and otherwise
prepare them for release. Review does
not include time spent resolving general

legal or policy issues regarding the
application of exemptions.

(5) The term “commercial use request”
refers to a request from or on behalf of
one who seeks information for a use or
purpose that furthers the commercial,
trade, or profit interests of the requester
or the person on whose behalf the
request is made. In determining whether
a requester properly belongs in this
category, the Department must
determine the use to which a requester
will put the documents requested.
Moreover, where the Department has
reasonable cause to doubt the use to
which a requester will put the records
sought, or where that use is not clear
from the request itself, the Department
shall seek additional clarification before
assigning the request to a specific
category.

(6) The term “educational institution”
refers to a preschool, a public or private
elementary or secondary school, an
institution of graduate higher education,
an institution of undergraduate higher
education, an institution of professional
education and an institution of
vocational education, which operates a
program or programs of scholarly
regearch.

(7) The term “non-commercial
scientific institution” refers to an
institution that is not operated on a
“commercial” basis as that term is
referenced in paragraph (a}(5) of this
section, and which is operated solely for
the purpose of conducting scientific
research the results of which are not
intended to promote any particular
product or industry.

(8) The term “representative of the
news media" refers to any person
actively gathering news for an entity
that is organized and operated to
publish or broadcast news to the public.
The term "news" means information
that is about current events or that
would be of current interest to the
public. Examples of news media entities
include television or radio stations
broadcasting to the public at large, and
publishers of periodicals (but only in
those instances when they can qualify
as disseminators of “news") who make
their products available for purchase or
subscription by the general public.
These examples are not intended to be
all-inclusive. Moreover, as traditional
methods of news delivery evolve (e.g.,
electronic dissemination of newspapers
through telecommunications services),
such alternative media would be
included in this category. In the case of
“freelance" journalists, they may be
regarded as working for a news
organization if they can demonstrate a
solid basis for expecting publication
through that organization, even though

not actually employed by it. A
publication contract would be the
clearest proof, but the Department may
also look to the past publication record
of a requester in making this
determination.

(b) Application—Uniform Fee
Schedule. The fees described in this
section apply to FOIA requests
processed by all units of the
Department. They reflect rates for the
full allocable direct cost of search,
review, and duplication. The fees to be
charged shall be based on the requester
category.

(1) The four specific categories and
chargeable fees are:

Category Chargeable service

()f‘ ial Use Req S

h, Review, and Dupica

memmmmm(mm
Commercial Scientfic Inst- the first 100

tution Requesters.
() Representatives of the Duphcebon (exciuding the
News Modia. cost of the fiest 100
pages).
(iv) At Other Requesters.......... Search and Duplication (ex-
cluding the cost of the fust
2 hours of search and 100

pages).
(2) Uniform fee schedule.
Category Rate
(i) Manual search Actual salary raie of
employee
involved, pius 16
pueom of satary
(i) Computerized SOBICH........ccermrrmresrn] A