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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
week.

OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 294

Implementation of the Freedom of
Information Act; Uniform Fee
Schedule, Guidelines, and
Miscellaneous Amendments

AGENCY: Office of Personnel
Management.

ACTION: Interim rule with request for
comment.

———

sumMARY: The Office of Personnel
Management (OPM] is amending its
regulations to implement the
requirements of the Freedom of
Information Reform Act of 1986. The
revisions also reflect the provisions of
the “Uniform Freedom of Information
Act Fee Schedule and Guidelines,”
which the Office of Management and
Budget (OMB) published on March 27,
1987. In addition, this revision will
adjust the remainder of the freedom of
information regulations to improve
clarity, update organizational
references, and streamline processing.
DATES: This interim rule will become
effective on April 25, 1987; Comments
must be received on or before June 1,
1987.

ADDRESS: Comments may be sent or
delivered to Michael Crum, Assistant
Director for Information Management,
Administration Group, Office of
Personnel Management, Room 6410, 1900
E St. NW., Wasghington, DC 20415.

FOR FURTHER INFORMATION CONTACT:
William C. Duffy, (202) 632-7714.
SUPPLEMENTARY INFORMATION: The
Freedom of Information Reform Act of
1986 includes a requirement that each
agency promulgate regulations that
specify a schedule of fees for processing
freedom of information requests and
that establish procedures and guidelines
for determining when such fees should

be waived or reduced. The Act
stipulates that the schedule of fees must
conform to guidelines issued by the
Director of OMB. OMB issued the
required guidelines on March 27, 1987, in
a document entitled “‘Uniform Freedom
of Information Act Fee Schedule and
Guidelines.” Agencies are required to
promulgate implementing regulations by
April 25, 1987.

OPM is amending Part 294 of its
regulations to implement these new
provisions of law and the OMB
guidelines. In addition, OPM is revising
other portions of Part 294 to improve
clarity, update organizational
information, and streamline the
processing of requests. The following is
a section-by-section description of the
amendments and revisions to the
attached regulations.

* Section 294.101, which consists of
introductory material, has been revised
to improve clarity.

* Section 294.102. which defines
terms, has been expanded for clarity
and to add definitions needed because
of the new requirements of law.

* Section 294.103 (Access to the
Requesters Own Records) has been
redesignated as § 294.105 and all
subsequent sections have been
renumbered accordingly. It covers
requests from individuals for records
filed under their own name and has
been revised to improve clarity.

* A new § 294.103, containing the
procedures for assigning requests and
requesters to categories, has been
developed.

* A new § 294.104 contains
procedures for clarifying a requesters
category.

* Section 294.106 (formerly § 294.104)
describes OPM's Index to Information.
OPM has eliminated the requirement to
issue quarterly updates to the /ndex.
This section now includes public notice,
as required by 5 U.S.C. 552(a)(2)(C), that
publication of the Index more frequently
than annually would be unnecessary
and impractical.

* Section 294.107 (formerly § 294.105)
tells where to obtain records from OPM.
The wording has been revised to
improve clarity; and, the names and
addresses of organizations, and the
subject matter listing, have been
updated. In addition, OPM has revised
the procedures that its organizations
must follow in forwarding requests for
the action of other OPM components or

other Government agencies. The section
also makes it clear that OPM is not
obligated to create records for the
purpose of responding to a Freedom of
Information Act request.

* Section 294.108 (formerly § 294.106)
contains procedures for obtaining
records. It has been revised to improve
clarity.

* Section 294.109 (formerly § 294.107)
concerns the payment, computation, and
waiver of fees. For the most part, the
provisions of this section are new and
implement requirements of the Freedom
of Information Reform Act.

* Sections 294.110, 294.111 (formerly
§§ 294.108 and 294.109), and § 294.401
have been updated to reflect current
organizational information and
references.

Pursuant to section 553(b)(3)(B) and
(d)(3) of title 5, United States Code, 1
find that good cause exists for waiving
the general notice of proposed
rulemaking and for making this
amendment effective in less than 30
days. The notice and 30-day delay in the
effective date are being waived because
the timetable established by the
Freedom of Information Reform Act of
1986 requires the promulgation of
agency implementing regulations by
April 25, 1987.

Under section 8(a)(2) of Executive
Order 12291, I am claiming an
exemption to the OMB review provision.
I have determined that allowing a 10-
day OMB review before publication in
the Federal Register would prevent OPM
from meeting the April 25, 1987,
statutory deadline.

E.O. 12291, Federal Regulation

I have determined that this is not a
major rule as defined under section 1(b)
of E.O. 12291, Federal Regulation,

Regulatory Flexibility Act

I certify that these regulations will not
have a significant economic impact on a
substantial number of small entities
because they will affect only Federal
employees and agencies.

List of Subjects in 5 CFR Part 294

Administrative practice and
procedure, Freedom of information.
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U.S. Office of Personnel Management
Constance Horner,
Director.

Accordingly, OPM is amending Part
294 of Title 5 of the Code of Federal
Regulations as follows:

PART 294—AVAILABILITY OF
OFFICIAL INFORMATION

1. The authority citation for Part 294 is
revised to read as follows:

Authority: 5 U.S.C. 552, Freedom of
Information Act, Pub. L. 92-502, as amended
by the Freedom of Information Reform Act of
1986, Pub. L. 99-570.

2. Subparts A and D of Part 294 are
revised to read as follows:

Subpart A—Procedures for Disclosure of
Records Under the Freedom of Information
Act

Sec.

294101 Purpose.

294102 General definitions.

294.103 Definitions of categories and
assignment of requests and requesters to
categories.

294.104 Clarifying a requesters category.

294.105 Access to the requester's own
records.

294.108 Index of information.

294.107 Places to obtain records.

294108 Procedures for obtaining records.

294109 Fees.

204.110 Appeals.

294111 Custody of records; subpoenas.

- * * - *

Subpart D—Cross References
294.401 References.

Subpart A—Procedures for Disclosure
of Records Under the Freedom of
Information Act

§294.101 Purpose.

This subpart contains the regulations
of the Office of Personnel Management
(OPM) implementing the Freedom of
Information Act (FOIA), 5 U.S.C. 552.
Except as provided by § 294.105, OPM
will use the provisions of this subpart to
process all requests for records.

§294.102 General definitions.

All of the terms defined in the
Freedom of Information Act, and the
definitions included in the "Uniform
Freedom of Information Act Fee
Schedule and Guidelines" issued by the
Office of Management and Budget
apply, regardless of whether they are
defined in this subpart.

“Direct costs"” means the expenditures
that an agency actually incurs in
searching for, duplicating, and reviewing
documents to respond to an FOIA
request. Overhead expenses (such as the
cost of space, and heating or lighting the

facility in which the records are stored),
are not included in direct costs.

“Disclose or disclosure" means
making records available, on request,
for examination and copying, or
furnishing a copy of records.

“Duplication” means the process of
making a copy of a document necessary
to respond to an FOIA request. Among
the forms that such copies can take are,
paper, microform, audiovisual materials,
or machine readable documentation
(e.g., magnetic tape or disk).

“Records,” “information,”
“document,” and "material"” have the
same meaning as the term “‘agency
records” in section 552 of title 5, United
States Code.

“Review" means the process of
initially examining documents located in
reponse to a request to determine
whether any portion of any document
located, may be withheld. It also
includes processing documents for
disclosure; e.g., doing all that is
necessary to excise them and otherwise
prepare them for release. Review does
not include time spent resolving general
legal and policy issues regarding the
application of exemptions.

“Search’ means the time spent
looking for material that is responsive to
a request, including page-by-page, or
line-by-line identification of material
within documents. The definition
assumes that searches will be carried
out in the most efficient and least
expensive manner 8o as to minimize the
cost for both the agency and the
requester.

§294.103 Definitions of categories and
assignment of requests and requesters to
categories.

OPM will apply the definitions and
procedures contained in this section to
assign requesters to categories. The four
categories established by 5 U.S.C. 552(a)
are requests for commercial use,
requests for non-commercial use made
by educational or non-commercial
scientific institutions, requests for non-
commercial use made by representatives
of the news media, and all others.

(a) Request for commercial use. A
“commercial use request" is from or on
behalf of one who seeks information for
a use or purpose that furthers the
commercial, trade, or profit interests of
the requester or the person or institution
on whose behalf the request is made. In
determining whether a request properly
belongs in this category, OPM will look
first to the intended use of the
documents being requested.

(b) Request for non-commercial use
made by an educational or non-
commercial scientific institution. OPM
will include requesters in one of the two

categories described in paragraphs
(b)(1) and (2) of this section when the
request is being made as authorized by,
and under the auspices of, a qualifying
institution; and the records are sought,
not for a commercial use, but in
furtherance of scholarly or scientific
research.

(1) “Educational institution’ refers to
any public or private, preschool,
elementary, or secondary school,
institution of undergraduate or graduate
higher education, or institution of
professional or vocational education,
which operates a program or programs
of scholarly or scientific research.

(2) A “non-commercial scientific
institution” refers to an institution that
is not operated on a “commercial” basis
as that term is referenced in paragraph
(a) of this section, and which is operated
solely to conduct scientific or scholarly
research, the results of which are not
intended to promote any particular
product or industry.

(c) Request from a representative of
the news media. “Representative of the
news media" refers to any person
actively gathering news for an entity
that is organized and operated to
publish, broadcast, or otherwise
disseminate news to the public. The
term “news’’ means information that is
about current events or that would be of
current interest to the public. Examples
of news media entities include television
or radio stations broadcasting to the
public at large, and publishers of
periodicals who make their products
available for purchase or subscription
by the general public. Free-lance
journalists may be regarded as
representatives of the news media, if
they demonstrate a solid basis for
expecting publication, or some other
form of dissemination, through a
particular organization even though they
are not actually employed by it. OPM
will assign news media officials to this
category only when a request is not for
commerical use. If a person meets the
other qualifications for inclusion, OPM
will not apply the term “commercial
use" to his or her request for records in
support of a news dissemination
function.

(d) Requests from others. The
category “all others,” consists of any
requesters not covered by paragraph (a),
(b), or (c). However, as provided by
§ 294.105, OPM will use its Privacy Act
regulations, rather than this subpart,
when individuals ask for records about
themselves that may be filed in OPM
systems of records.
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§294.104 Clarifying a requesters
category.

(a) Seeking clarification of a
requester’s category. OPM may seek
additional clarification before assigning
a person to a specific category if—

(1) There is reasonable cause to doubt
the requesters intended use of records;
or

(2) The intended use is not clear from
the request itself; or

(3) There is any other reasonable
doubt about qualifications that may
affect the fees applicable or the services
rendered under § 294.109.

(b) Prompt notification to requester.
When OPM seeks clarification as
provided by paragraph (a) of this
section, it will provide prompt
notification either by telephone or in
writing of the information or materials
needed.

(c) Effect of seeking clarification on
time limits for responding. When
applying the time limits in section 552 of
title 5, United States Code, OPM will not
officially consider any request for
records as being received, until the
official who is assigned responsibility
for making a decision on releasing the
records has—

(1) Received any additional
clarification sought under paragraphs (a)
and (b) of this section; and

(2) Determined that the clarifying
information is sufficient to correctly
place the requester in one of the
categories prescribed in this section.

§294.105 Access to the requester's own
records.

When the subject of a record, or a
duly authorized representative of the
subject, requests his or her own records
from a Privacy Act system of records, as
defined by 5 U.S.C. 552a(a)(5), and the
record is maintained so that it can be
retrieved by the subject's name or other
personal identifier, OPM will process
the request under the Privacy Act
procedures in Part 297 of this chapter.

§294.106 Index of information.

(a) OPM publishes OPM Document
No. 1, Index to Information annually and
issues supplements during the year
when there is a sufficient volume of new
or revised material. This index contains
material published and offered for sale
or available for public inspection and
copying. v

(b) A copy of this index is available at
no cost from the—

Internal Distribution Submit, Office of
Personnel Management, Room B443, 1900 E
Street, NW., Washington, DC 20415

(c) OPM indexes material for the
convenience of the public. Indexing does

not constitute a determination that all of
the material listed is within the category
that is required to be indexed by 5
U.S.C. 552(a)(2). Most of OPM's
publications may be found in OPM's
Library in Room 5H27 of the above
address.

(d) As provided by 5 U.S.C. 552(a){2),
OPM has determined that it is
unnecessary and impractical to publish
the Index to Information more
frequently than annually because of the
small number of revisions that occur.

§294.107 Places to obtain records.

(a) Address requests for OMP records
to the officials listed in paragraph (b),
(c), or (d) of this section.

(b) The following is a list of key
Washington, DC officials of OPM and
their principal areas of responsibility.
Address requests for records to the
appropriate official using the address
below and the official's title.

Office of Personnel Management, 1900
E Street, NW., Washington, DC 20415

Send to— For subject-matter about—

Associate Director | Administrative  services;  information
for management, financiai management;

Associate Director | Retirement; fife and health insurance.
for Retirement
and Insurance.

Associate Director | Personnel management in agencies;
for Personnel pay. position classificaion, wage
Systems and grade performance
Oversight. ment; employee and labor relations.

Assistant Director | Government-wide personnel statistics;
for Workforce official p i and L
Information. medical folders.
for Training and
lnyssﬁm

Assistant Director investigations and related
for Federal records on individuals.
Investigations.

A Di Nati examining and testing for
for Career Entry. y P

tive law judges; affirmative employ-
memt programs for  minorities,
women, veterans, and the handi-

Director, testing, and training oper-
Washington Area ations in Washington, DC.

Service Conter,

Director, Office of | Ethics and conflict of interest.
Government
Ethics.

Director, Office of | Senior Executive Service.

Executive
Personnel.

(c) Direct requests for records on
subjects not specifically referred to in
this section or in the Index, to—

Information Systems Plans and Policies
Division, Office of Personnel Management,
Room 6410, 1900 E Street, NW.,
Washington, DC 20415

(d) The following is a list of OPM
regional offices. Address requests for
regional records to the Regional
Director, Office of Personnel
Management in the appropriate region:

Boston Region—Boston Federal Office
Building, 10 Causeway Street, Boston,
MA 02222-1031

New York Region—Jacob K. Javits
Building, 26 Federal Plaza, New York,
NY 10278

Philadelphia Region—William J. Green,
Jr., Federal Building, 600 Arch Street,
Philadelphia, PA 19106

Atlanta Region—Richard B. Russell
Federal Building, Suite 904, 75 Spring
Street, SW., Atlanta, GA 30303

Chicago Region—John C. Kluczynski
Federal Building, 30th Floor, 230 South
Dearborn Street, Chicago, IL 60604

Dallas Region—1100 Commerce Street,
Dallas, TX 75242

St. Louis Region—300 Old Post Office
Building, 815 Olive Street, St. Louis,
MO 63101

Denver Region—12345 West Alameda
Parkway, P.O. Box 25167 Denver, CO
80225

San Francisco Region—211 Main Street,
7th Floor, San Francisco, CA 94105

(e) When an organization does not
have records in its custody. When an
OPM organization receives a Freedom of
Information Act request for OPM
records that it does not have in its
possession, it will normally either—

(1) Retrieve the records from the
organization that has possession of
them; or

(2) Promptly forward the request to
the appropriate organization. If a person
has asked to be kept apprised of
anything that will delay the official
receipt of a request, OPM will provide
notice of this forwarding action.
Otherwise, OPM may, at its option,
provide such notice.

(f) Applying the time limits. When
applying the time limits in section 552 of
title 5, United States Code, OPM will not
officially consider any request to be
received until it arrives in the OPM
organization that has responsibility for
the records sought.

(8) Records from other Government
agencies. When a person seeks records
that originated in another Government
agency, OPM may refer the request to
the other agency for response.
Ordinarily, OPM will provide notice of
this type of referral.

(h) Creating records. If a person seeks
information from OPM in a format that
does not currently exist, OPM will not
ordinarily compile the information for
the purpose of creating a record to
respond to the request. OPM will advise
the individual that it does not have
records in the format sought. If other
existing records would reasonably
respond to the request or portions of it,
OPM may provide these.
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§ 294.108 Procedures for obtaining
records. '

(a) Mailing or delivering a request.
Any person may ask for records under
section 552 of title 5, United States
Code, by directing a letter to one of the
organizations listed in § 294.107, or by
delivering a request in person at the
addresses listed in that section during
business hours on a regular business
day.

(b) Proper marking. Each request for
records should have a clear and
prominent notation on the first page,
such as “Freedom of Information Act
Request." In addition, if sent by mail or
otherwise submitted in an envelope or
other cover, mark the outside clearly
and prominently with “FOIA Request”
or “Freedom of Information Act
Request.”

(c) Contents of request letter. A
request must describe the records
sought in sufficient detail to enable
OPM personnel to locate the records
with a reasonable amount of effort.

(1) OPM will regard a request for a
specific category of records as fulfilling
the requirements of this paragraph, if it
enables responsive records to be
identified by a technique or process that
is not unreasonably burdensome or
disruptive to OPM operations.

(2) Whenever possible, a request
should include specific information
about each record sought, such as the
date, number, title or name, author,
recipient, and subject matter of the
record.

(3) If an OPM organization determines
that a request does not reasonably
describe the records sought, it will either
provide notice of any additional
information needed or otherwise state
why the request is insufficient. OPM will
also offer the record seeker an
opportunity to confer, with the objective
of reformulating the request so that it
meets the requirements of this section.

(d) Medical records. OPM or another
Government agency may disclose the
medical records of an applicant,
employee, or annuitant to the subject of
the record, or to a representative
designated in writing. However, medical
records may contain information about
an individual's mental or physical
condition that a prudent physician
would hesitate to give to the individual.
Under such circumstances, OPM may
disclose the records, including the exact
nature and probable outcome of the
condition, only to a licensed physician
designated in writing for that purpose by
the individual or his or her designated
representative.

(e) Publications. If the subject matter
of a request includes material published
and offered for sale (e.g., by the

Superintendent of Documents), OPM
will explain where a person may review
and/or purchase the publications.

(f) Responses within 10 working days.
Except in unusual circumstances (as
defined in 5 U.S.C. 522(a)(6)(B)), OPM
will determine whether to disclose or
deny records within 10-working days
after receipt of the request (excluding
weekends and holidays) and will
provide notice immediately of its
determination and the fees required, if
any, as prescribed by § 294.109.

§254.109 Fees.

(a) Applicability of fees. OPM entities
will furnish, without charge, reasonable
quantities of materials that they have
available for free distribution to the
public. Subject to payment of fees as
specified in this section, OPM may
furnish other material. These fees are
intended to recoup the full allowable
direct costs of providing services.

(b) Payment of fees. Individuals may
pay fees by check or money order,
payable to the Office of Personnel
Management.

(1) OPM will not assess fees for
individual requests if the total charge
would be less than $25, except as
provided in paragraph (b)(5) of this
section.

(2) If a request may reasonably result
in a fee assessment of more than $25,
OPM will not release records unless the
requester agrees to pay the anticipated
charges.

(3) If the request does not include an
acceptable agreement to pay fees and
does not otherwise convey a willingness
to pay fees, OPM will promptly provide
notification of the estimated fees. This
notice will offer an opportunity to confer
with OPM staff to reformulate the
request to meet the requester’s needs at
a lower cost. Upon agreement to pay the
required fees, OPM will further process
the request.

(4) As described in § 294.107, OPM
ordinarily responds to Freedom of
Information Act requests in a
decentralized manner. Because of this,
OPM may at times refer a single request
to two or more OPM entities to make
separate direct responses. In such cases,
each responding entity may assess fees
as provided by this section, but only for
direct costs associated with any
response the component has prepared.

(5) OPM may aggregate requests and
charge fees accordingly, when there is a
reasonable belief that a requester, or a
group of requesters acting in concert, is
attempting to break a request down into
a series of requests to evade the
assessment of fees.

(i) If multiple requests of this type
occur within a 30-day period, OPM may

provide notice that it is aggregating the
requests and that it will apply the fee
provisions of this section, including any
required agreement to pay fees and any
advance payment.

(ii) Before aggregating requests of this
type made over a period longer than 30
days, OPM will assure that it has a solid
basis on which to conclude that the
requesters are acting in concert and are
acting specifically to avoid payment of
fees.

(iii) OPM will not aggregate multiple
requests on unrelated subjects from one
person.

(8) If fees for document search are
authorized as provided in paragraph (f)
of this section, OPM may assess charges
for an employee's (or employees’) time
spent searching for documents and other
direct costs of a search, even if a search
fails to locate records or if records
located are determined to be exempt
from disclosure.

(7) Services requested and performed
but not required under the Freedom of
Information Act, such as formal
certification of records as true copies,
will be subject to charges under the
Federal User Charge Statute (31 U.S.C.
483a) or other applicable statutes.

(c) Payment of fees in advance. If
OPM estimates or determines that fees
are likely to exceed $250, OPM may
require the payment of applicable fees
in advance.

(1) If an OPM official, who is
authorized to make a decision on a
particular request, determines that the
requester has a history of prompt
payment of FOIA fees, OPM will
provide notice of the likely cost and
obtain satisfactory assurances of full
payment.

(2) When a person, or an organization
that a person represents, has previously
failed to pay any fee charged in a timely
manner, OPM will require full payment
of all fees in advance. In this section, an
untimely payment is considered to be a
payment that is not made within 30 days
of the billing date,

(3) OPM will not begin to process any
new request for records, if a person, or
an organization that a person
represents, has not paid previous fees,
until that individual has paid the full
amount owed plus any applicable
interest and made a full advance
payment for the new request.

(4) If a request, which requires the
advance payment of fees under the
criteria specified in this section, is not
accompanied by the required payment,
OPM will promptly notify the requester
that he or she must pay the required fee
within 30 days and that OPM will not
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further process the request until it
receives payment.

(5) OPM may begin assessing interest
charges on an unpaid bill starting on the
31st day following the date on which the
bill was sent. Interest will be at the rate
prescribed in 81 U.S.C. 3717 and will
accrue from the date of the billing.

(6) To encourage the repayment of
debts incurred under this subpart, OPM
may use the procedures authorized by
Pub. L. 97-365, the Debt Collection Act
of 1982. This may include disclosure to
consumer reporting agencies and the use
of collection agencies.

(d) Waiver of fees. OPM will furnish
documents under this subpart without
any charge, or at a reduced charge, if
disclosure of the information is in the
public interest because it is likely to
contribute significantly to public
understanding of the operations or
activities of the Government, and is not
primarily in the commercial interest of
the requester.

(1) Anyone who asks for waiver of
fees under this section, must explain
why he or she is entitled to a waiver.
The explanation must be in sufficient
detail to allow OPM to make an
informed decision on the waiver request.
A statement that essentially quotes
section 552(a)(4)(A)(iii) of the Freedom
of Information Act or the provisions of
this section, does not satisfy this
requirement. An OPM official may deny
a waiver of fees without further
consideration if the required
explanation is not provided.

(2) A requester may appeal the denial
of a waiver request as provided by
§ 284.110.

(e) Rates used to compute fees. The
following rates form the basis for
assessing reasonable, standard charges
for document search, duplication, and
review as required by 5 U.S.C 552(a)(4).
The listing of rates below should be
used in conjunction with the fee
components listed in paragraph (f) of
this section, the first-100-pages of paper
copies exception in paragraph (g) of this
section, and the first-2-hours manual
records search exception in paragraph
(h) of this section.

Employee time...Salary rate plus 16% to cover

benefits.
Photocopies (up to 8% X14").....$0.13 a page.
Printed materials, per 25 pages or

fraction thereof. $0.25.
Comppter Lo ERAE Actual direct cost.
Supplies and other material..Actual direct
cost.

Other costs not identified above...Actual
direct cost.

(f) Fee components by category of
user. For the purpose of assessing fees
under this section, requests may have
three cost components. These are the

cost of document search, the cost of
duplication, and the cost of review.
When computing the fee applicable to a
request, OPM will apply the rates in
paragraph (e) of this section, to the cost
components that apply to the requesters
category. Cost components apply to
categories of requesters as follows:

(1) A commercial use requester—Pays
actual direct costs for document search,
duplication, and review.

(2) A requester from an educational
and non-commercial scientific
institution and a representative of the
news media—Pays actual direct costs
for document duplication when records
are not sought for commercial use.
(Requesters in this category do not pay
for search and review.)

(3) All other requesters—Pay actual
direct costs for document search and
duplication. (Requesters in this category
do not pay for review.)

(g) First 100 pages of paper copies.
There will be no charge to categories of
requesters included in paragraphs (f) (2)
and (3) of this section for the first 100
pages of paper copies, size 8'%2” by 11"
of 11" by 14" or for a reasonable
substitute for this number of copies. An
example of a reasonable substitute is a
microfiche containing the equivalent of
100 pages.

(h) First 2 hours of manual records
search. OPM will not charge requesters
in the “all other” category for the first 2
hours of manual records search. If a
person asks for records from a
computerized data base, OPM will use
the following formula, promulgated by
the Office of Management and Budget,
to provide the equivalent, in computer
records search time, of 2 hours of
manual records search.

(1) OPM will add the hourly cost of
operating the central processing unit
that contains the record information to
the operator’s hourly salary plus 16
percent,

(2) When the cost of a search
(including the operator’s time and the
cost of operating the computer to
process a request) equals the equivalent
dollar amount of 2 hours of the salary of
the person performing the search (i.e.,
the operator), OPM will begin assessing
charges for computer search.

§254.110 Appeals.

(a) When an OPM official denies
records or a waiver of fees under the
Freedom of Information Act, the
requester may appeal to the—

Office of the General Counsel, Office of
Personnel Management, Washington, DC
20415
(b) A person may appeal denial of a

Freedom of Information Act request for

information maintained by OPM's Office
of the General Counsel to the—

Deputy Director, Office of Personnel

Management, Washington, DC 20415

(c) If an official of another agency
denies a Freedom of Information Act
request for records in one of OPM's
Government-wide systems of records,
the requester should consult that
agency's regulations for any appeal
rights that may apply. An agency may,
at its discretion, direct these appeals to
OPM’s Office of the General Counsel.

(d) An appeal should include a copy
of the initial request, a copy of the letter
denying the request, and a statement
explaining why the appellant believes
the denying official erred.

(e) The appeals provided for in this
section constitute the final levels of
administrative review that are available.
If a denial of information or a denial of a
fee waiver is affirmed, the requester
may seek judicial review in the district
court of the United States in the district
in which he or she resides, or has his or
her principal place of business, or in
which the agency records are situated,
or in the District of Columbia.

§294.111 Custody of records; subpoenas.
(a) The Chief, Information Systems
Plans and Policies Division,
Administration Group, OPM, has official
custody of OPM records. A subpoena or
other judicial order for an official record
from OPM should be served on the—
Chief, Information Systems Plans and Policies

Division, Office of Personnel Management,
1900 E Street, NW., Washington, DC 20415

(b) See § 297.505 of this chapter for
the steps other officials should take on
receipt of a subpoena or other judicial
order for an official personnel record.

- - - - -

Subpart D—Cross References

§ 294.401 References.

The table below provides assistance
in locating other OPM regulations in
Title 5 of the Code of Federal
Regulations that have provisions on the
disclosure of records:;

Typa of information Location

Classification appeal

records.
Classified information ............ 175.101
Employee performance | 293.311
folders.

511616

300.201
536.307

Ly ive record: 736.105
532707

Leave records........ovreeeens 297 Subpart E,
Medical information............... 297.204 & 297 Subpart E
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Type of information

Official Personnel Folders.....| 203311
297

Reti it 831.106

[FR Doc. 87-8027 Filed 4-21-87; 8:45 am|
BILLING CODE 8325-01-M

- —— —

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

7 CFR Parts 271 and 278

[Amdt. No. 280]

Food Stamp Program; Retailer/
Wholesaler Amendments

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Final rule.

SUMMARY: This final rule implements the
three provisions of the Food Security
Act of 1985 [Pub. L. 99-198, 99 Stat. 1354,
et seq.) which revised sections 3(k), 9(c)
and 12(e) of the Food Stamp Act of 1977,
as amended (7 U.S.C. 2011 et seq. ). The
first provision amends the definition of
retail food store to require that sales
volume at the time of application be
determined by visual inspection, sales
records, purchase records, or other

. inventory or accounting methods which
are customary or reasonable in the retail
food industry. The second provision
affects the sellers of retail food stores
and wholesale food concerns who sell
their firms during a disqualification
period by making the seller subject to
continued disqualification and to a civil
money penalty which the Secretary may
request the Attorney General collect
through civil litigation. A bona fide
purchaser or transferee is not subject to
the civil money penalty and is not
required to furnish a bond to be
authorized to accept food stamps. The
third provision of the Food Security Act
contained in this rule concerns the
release of information which firms are
required to submit to the Food and
Nutrition Service (FNS) regarding their
participation in the Food Stamp Program
(FSP). Under this provision, such
information may be released by FNS to
State agencies administering the Special
Supplemental Food Program for Women,
Infants and Children (WIC) so as to
improve WIC Program compliance by
participating retail stores. This rule also
requires withdrawal from the Food
Stamp Program of firms which are
removed from the WIC Program as a
result of violations of that program's
regulations.

EFFECTIVE DATE: The provisions of this
rule contained in § 278.1(0) shall be
effective May 22, 1987. All other
provisions of this rule are effective
retroactively to April 1, 1987 because
Pub. L. 99-198 specifically requires this
effective date.

FOR FURTHER INFORMATION CONTACT:
Emory Rice, Supervisor, Retailer
Participation and Program Litigation
Section, at 3101 Park Center Drive,
Eligibility and Monitoring Branch,
Program Development Division, Food
and Nutrition Service, USDA,
Alexandria Virginia 22302. (703) 756
3427.

SUPPLEMENTARY INFORMATION:
Classification
Executive Order 12291

The Department has reviewed this
rule under Executive Order 12291 and
Secretary’s Memorandum No, 1512-1.
The rule will affect the economy by less
than $100 million a year. The rule will
not raise costs or prices for consumers,
industries, government agencies or
geographic regions. There will be no
adverse effects upon competition,
employment, investment, productivity,
innovation, or upon the ability of United
States-based enterprises to compete
with foreign-based enterprises in
domestic or export markets. Therefore,
the Department has classified the rule as
“not major”.

Executive Order 12372

The Food Stamp Program is listed in
the Catalog of Federal Domestic
Assistance under No. 10.1551. For the
reasons set forth in the Final rule,
related Notice(s) to 7 CFR Part 3015
subpart V (Cite 48 FR 29115, June 24,
1983; or 48 FR 54317, December 1, 1983,
as appropriate, and any subsequent
notices that may apply), this program is
excluded from the scope of Executive
Order 12372 which requires
intergovermental consultation with
State and local officials.

Regulatory Flexibility Act

This rule has been reviewed with
regard to the requirements of the
Regulatory Flexibility Act, Pub. L. 96—
354. S. Anna Kondratas, Acting
Administrator of the Food and Nutrition
Service, has certified that this action,
while affecting some retail food firms,
will not have a significant impact on a
substantial number of small entities.
This rule may have a significant
economic impact on some small entities
affected by the rule. However, only a
small number of firms will be affected.

Paperwork Reduction Act

This regulation does not contain
reporting or recordkeeping requirements
subject to approval by the Office of
Management and Budget under the
Paperwork Reduction Act.

Justification for Publishing a Final Rule
Effective Less Than Thirty Days From
Publication.

Pub. L. 99-198, Section 1583, mandates
that certain of the provisions of this final
action be effective April 1, 1987.
Therefore, implementation of the
provisions concerning determination of
food sales volume, procedures when a
disqualified store is sold and release of
information on firms to WIC State
agencies must occur no later than April
1, 1987. Thus, publication of the
prescribed provisions not less than 30
days prior to the effective date is not
required under 5 U.S.C. 553(d) because
implementation of those provisions of
{he rule by April 1, 1987 is mandated by

aw,

Background

On December 3, 1986, the Department
published in the Federal Register a
proposed rule to implement three
provisions of the Food Security Act of
1985 (Pub. L. 99-198, 99 Stat. 1354 ef seq.)
which revised sections 3(k), 9(c) and
12(e) of the Food Stamp Act of 1977, as
amended (7 U.S.C. 2011 et seq.). The
proposed rule also required withdrawal
from the Food Stamp Program of firms
which are removed from the WIC
Program as a result of violations of that
program's regulations. A 60 day
comment period was provided.

A total of 53 comment letters were
received as of February 17, 1987. Of
these comment letters, 44 express
support for the WIC provisions and 2
support the entire proposed rule as
written.

Determination of Food Sales Volume at
Time of Application (§ 271.2)

One commenter expressed support for
the change in the definition of retail food
store to include the statement that sales
volume is to be determined by visual
inspection, sales records, purchase
records, or other inventory or
accounting methods that are customary
or reasonable in the retail food industry.
The commenter did not seem to realize
that this provision reflects existing FNS
practice. The Department has decided
no change in the provision is required.

Procedures When a Disqualified Store
is Sold (§ 278.6(f})

We received one general comment
from a retailer associatior to the effect
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that store owners should not be held
responsible for the actions of their
clerks. This comment does not relate to
the purpose of this provision which is to
prevent circumvention of sanctions by
transferring the store. The Department
has decided that no change to this
provision is necessary.

Withdrawal of Firms for WIC Program
Violations (§ 278.1(0))

The December 3, 1986, publication
proposed withdrawal from the Food
Stamp Program of firms which are
removed from the WIC Program as a
result of violations of that program'’s
regulations.

One commenter suggested that firms
whose contracts with the WIC Program
are not renewed should be withdrawn
from the Food Stamp Program. WIC
Program vendors’ contracts may not be
renewed for a variety of reasons,
including both violations of program
regulations and administrative reasons.
Firms are not afforded the opportunity
to appeal State agency decisions not to
renew WIC Program contracts, The
Department does not believe that failure
to renew a WIC Program contract is an
acceptable reason for withdrawing a
store's Food Stamp Program
authorization since there may be no
relationship between nonrenewal of the
WIC contract and a firm's suitability as
a food stamp retailer. Thus, the
Department has decided against
specifically requiring in this rule that
firms be removed from the Food Stamp
Program when their WIC Program
contracts are not renewed.

The December 3, 1986, proposal
provided that FNS shall withdraw the
authorization of a firm which has been
removed from the WIC Program for
violations. One commenter suggested
that the regulatory language should be
changed to provide that FNS may
withdraw such a store so that FNS could
consider lesser sanctions such as a
formal warning or FNS investigation.
The Department believes that a store
which has been determined, with due
process, to have violated the WIC
Program regulations has clearly
demonstrated a lack of business
reputation and integrity sufficient to
warrant its remeval from the Food
Stamp Program. Thus, the Department
has retained in this final rule the
provision that FNS sha/l withdraw such
firms,

The December 3, 1986, proposal
specified that removal from the Food
Stamp Program could be based on any
act which constitutes a violation of the
WIC Program's regulations and which is
shown to constitute a misdemeanor or
felony violation of law or for other

specified program violations. One
commenter pointed out that in some
States WIC vendors may be disqualified
from the WIC Program on the basis of a
point system. Under this system stores
may be disqualified for a mixture of
violations, not all of which are the types
of violations specified in the December 3
proposal. The Department believes that
a firm should be withdrawn from the
Food Stamp Program if any of the WIC
Program violations which were the basis
for the WIC disqualification were among
those specified in this rule. The
Department, therefore, has added
language to § 278.1(0) to make it clear
that a firm will be withdrawn from the
Food Stamp Program if it is disqualified
from the WIC Program and the WIC
disqualification is based in whole or in
part on the WIC violations specified in

§ 278.1(0) of this rule.

Another commenter stated that the
provision which withdraws firms from
the Food Stamp Program for WIC
Program violations will result in an
increase in appeals of WIC Program
disqualifications. The Department
recognizes that appeals of WIC
disqualifications may increase as a
result of this rule. In many cases, the
potential loss of revenue for stores is
much greater from withdrawal from the
Food Stamp Program than from
disqualification from the WIC Program.
However, the Department believes that
the possible increase in appeals is
counterbalanced by the deterrent effect
on violations that will be achieved by
this rule. In addition, the Department
believes that it is important for FNS to
maintain this provision in the interest of
cross-compliance by retail firms
participating in both of these major
Federal feeding programs.

One commenter expressed concern
that the time required for WIC Program
officials to notify Food Stamp Program
(FSP) officials of WIC disqualifications
and the time required to provide stores
with notice of FSP disqualification and
FSP appeal rights would reduce the time
the store is withdrawn from the FSP.
Both the WIC notifications to FNS and
the FSP withdrawal notices to stores
will occur prior to the effective date of
the WIC disqualification. Thus, the
times required for these actions will not
effect the length of the food stamp
withdrawal. The time required for a
store’s administrative review of the food
stamp withdrawal may delay the
effective date of a sustained withdrawal
somewhat. However, the review by the
Food Stamp Review Officer is limited to
confirming that the store has been
disqualified and that the disqualification
was based, in whole or in part, on one
or more of the violations specified in

this rule. The Department does not
believe that this will be a long process
and, thus, believes that any impact on
the length of the food stamp withdrawal
will be minimal.

Finally, the Department wishes to
clarify § 278.1(o) of this rule which
pertains to the withdrawal from the
Food Stamp Program of firms which
have been disqualified from the WIC
Program. The December 3, 1986 proposal
provided, at § 278.1(0)(7), that FNS shall
not withdraw a firm's Food Stamp
Program authorization unless the firm
had been provided notice of the possible
withdrawal prior to the time set for
review of the WIC removal. The intent
of this provision is to insure that the firm
is notified of the possible withdrawal
from the Food Stamp Program prior to
expiration of the time period prescribed
for requesting review of the WIC action.
Thus, in order to protect due process as
suggested by counsel, the Department
has added language to § 278.1(0) to
clarify the intent of this provision. In
addition, the paragraphs in Section
278.1(0) are being renumbered to correct
a technical oversight in the December 3,

1986 publication.

Release of Information on Firms to WIC
State Agencies (§ 278.1(q))

The December 3, 1986, publication
proposed that information which a firm
is required to submit to FNS under
section 9(c) of the Food Stamp Act of
1977, as amended (7 U.S.C. 2018(c)) may
be released to WIC State agencies. This
provision is based on an amendment to
the Food Stamp Act contained in section
1521 of the Food Security Act of 1985.
Previously FNS had been prohibited by
law from releasing information
submitted by firms to WIC State
agencies. Only two comments were
received on this provision. These
commenters suggested that FNS should
release to WIC State agencies
information about firms other than that
submitted to FNS by the firms.
Specifically, the commenters were
interested in receiving information on
which firms have been determined to
possibly be violating Food Stamp
Program rules and information on Food
Stamp Program investigations. FNS has
always had the authority to release such
information to WIC State agencies
provided protected information was not
included. In fact, in many areas
information on investigations is being
released in various forms to WIC State
agencies. Since FNS has the authority to
release this information and does
currently provide this information to
WIC State agencies, the Department
does not believe it is necessary to
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provide for this authority in the rule.
Thus, the provision for release of
information to WIC State agencies is
being adopted in this final rule as
proposed.

Implementation

The provisions of this final rule
contained in § 278.1(o) are effective May
22, 1987. All other provisions of this rule
will become effective April 1, 1987.

List of Subjects
7 CFR Part 271

Administrative practice and
procedures, Food stamps, Grant
programs-Social programs.

7 CFR Part 278

Administrative practice and
procedures, Banks, Banking claims,
Food stamps, Groceries-retail,
Groceries, General line-wholesaler
penalties.

Therefore, 7 CFR Parts 271 and 278 are
amended as follows:

1. The authority citation for Parts 271
and 278 continues to read:

Authority: 7 U.S.C. 2011-2029.

PART 271—GENERAL INFORMATION
AND DEFINITIONS

2. In § 271.2 Definitions, the definition
of “Retail food store” is amended by
adding after the words “food sales
volume” in paragraph (1) the following,
“as determined by visual inspection,
sales records, purchase records, or other
inventory or accounting recordkeeping
methods that are customary or
reasonable in the retail food industry”.

PART 278—PARTICIPATION OF
RETAIL FOOD STORES, WHOLESALE
FOOD CONCERNS AND INSURED
FINANCIAL INSTITUTIONS

3.In § 278.1:

a. Paragraph (b)(4)(ii) is amended by
adding a new sentence after the last
sentence.

b. Paragraphs (0), (p), (q), and (r) are
redesignated as paragraphs (p), {(q). (r),
and (s) respectively and a new
paragraph (o) is added. Newly
designated paragraph (r) is revised.

The additions and the revision read as
follows:

§ 278.1 Approval of retall food stores and

wholesale food concerns.
(b] *
(4) .- hn

(ii) * * * A buyer or transferee shall
not, as a result of the transfer or
purchase of a disqualified firm, be

required to furnish a bond prior to

authorization.
- - * - *
[0) Removal from the Special

Supplemental Food Program, for
Women, Infants, and Children (WIC)

(1) FNS shall withdraw the Food
Stamp Program authorization of any
firm which is disqualified from the WIC
Program based in whole or in part on
any act which constitutes a violation of
that program’s regulation and which is
shown to constitute a misdemeanor or
felony violation of law, or for any of the
following specific program violations:

(i) Claiming reimbursement for the
sale of an amount of a specific food item
which exceeds the store's documented
inventory of that food item for a
specified period of time.

(ii) Exchanging cash or credit for WIC
food instruments;

(iii) Receiving, transacting and/or
redeeming WIC food instruments
outside of authorized channels;

(iv) Accepting WIC food instruments
from unauthorized persons;

(v) Exchanging non-food items for a
WIC food instrument;

(vi) Charging WIC customers more for
food than non-WIC customers or
charging WIC customers more than
current shelf price; or

(vii) Charging for food items not
received by the WIC customer or for
foods provided in excess of those listed
on the food instrument.

(2) FNS shall not withdraw the Food
Stamp Program authorization of a firm
which is disqualified from the WIC
Program unless prior to the time
prescribed for securing review of WIC
disqualification action, the firm was
provided notice that it could be
withdrawn from the Food Stamp
Program based on the WIC violation.
Once a firm has served the period of
removal from WIC specified by the
State agency, the firm may reapply for
Food Stamp Program authorization and
be approved if otherwise eligible.

(r) Safeguarding privacy. The contents
of applications or other information
furnished by firms, including
information on their gross sales and
food sales volumes and their
redemptions of coupons, may not be
used or disclosed to anyone except for
purposes directly connected with the
administration and enforcement of the
Food Stamp Act and these regulations,
except that such information may be
disclosed to and used by State agencies
that administer the Special
Supplemental Food Program for Women,
Infants and Children (WIC). Such
purposes shall not exclude the audit and

examination of such information by the
Comptroller General of the United
States authorized by any other provision
of law.

* L * L] .

4,1In § 278.6, the text of paragraph (f)
is redesignated as paragraph (f)(1). New
paragraphs (f)(2), (f)(3), and (f)(4) are
added to read as follows:

§278.6 Disqualification of retail food
stores and wholesale food concerns, and
imposition of civil money penalties In lieu
of disqualifications.

* - - - *

(f) Criteria for civil money
penalty. * * *

(2) In the event any retail food store or
wholesale food concern which has been
disqualified is sold or the ownership
thereof is otherwise transferred to a
purchaser or transferee, the person or
other legal entity who sells or otherwise
transfers ownership of the retail food
store or wholesale food concern shall be
subjected to and liable for a civil money
penalty in an amount to reflect that
portion of the disqualification period
that has not expired, to be calculated
using the method found at § 278.6(g). 1If
the retail food store or wholesale food
concern has been permanently
disqualified, the civil money penalty
shall be double the penalty for a ten
year disqualification period. The
disqualification shall continue in effect
at the disqualified location for the
person or other legal entity who
transfers ownership of the retail food
store or wholesale food concern
notwithstanding the imposition of a civil
money penalty under this subsection.

(3) At any time after a civil money
penalty imposed under paragraph (f) (2)
of this section has become final under
the provisions of Part 279, the Food and
Nutrition Service may request the
Attorney General institute a civil action
to collect the penalty from the person or
persons subject to the penalty in a
district court of the United States for
any district in which such person or
persons are found, reside, or transact
business.

(4) A bona fide transferee of a retail
food store shall not be required to pay a
civil money penalty imposed on the firm
prior to its transfer. A buyer or
transferee (other than a bona fide buyer
or transferee) may not be authorized to
accept or redeem coupons and may not
be authorized to accept or redeem
coupons until the Secretary receives full
payment of any penalty imposed on
such store or concern.

* - - - -

5. Section 278.9 is amended by adding
a new paragraph [f) as follows:

N
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§278.9 Implementation of amendments
relating to participation of retail food
stores, wholesale food concerns and
insured financial institutions.

* * - o "

(f) Amendment No. 280. The
provisions for Part 271 and §§ 278.1(r)
and 278.6(f) of No. 280 are effective
retroactively to April 1, 1987. The
provision for § 278.1(0) is effective May
22, 1987.

Dated: April 16, 1987.
S. Anna Kondratas,
Acting Administrator.
|FR Doc. 87-8991 Filed 4-21-87; 8:45 am]
BILLING CODE 3410-30-M

—_

DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service

8 CFR Part 214
[INS Number 1015-87]

Nonimmigrant Classes; F-1 Academic
Students

AGENCY: Immigration and Naturalization
Service, Justice.
ACTION: Final rule.

SUMMARY: The Immigration and
Naturalization Service is revising the
regulations regarding F-1 academic
students to streamline administrative
procedures and eliminate burdensome
paperwork while maintaining control
over students by more effective use of
institutional sponsorship of the students
by the schools. This rule is a refinement
of a major revision to the student
regulatory package published on April 5,
1983 at 48 FR 14575.

EFFECTIVE DATE: May 22, 1987.

FOR FURTHER INFORMATION CONTACT:
Joseph D. Cuddihy, Senior Immigration
Examiner, Immigration and
Naturalization Service, 425 I Street,
NW., Washington, DC 20536, Telephone:
(202) 633-3320.

SUPPLEMENTARY INFORMATION: On
August 4, 19886, the Service published
proposed regulations relating to F-1
nonimmigrant students and schools
approved for their attendance in the
Federal Register at 51 FR 27867. The
sixty-day comment period ended
October 3, 19886,

The regulations proposed to change
the definition of duration of status, to
change the procedures for a
nonimmigrant student to transfer
between schools, to streamline the
process for a nonimmigrant student to
obtain a first period of practical training
upon graduation, and to require the

Service to deny any change of status
request for change of nonimmigrant
status from student to temporary worker
(H classification) when the student has
engaged in practical training after
completion of studies.

Seventy-seven individuals and
organizations submitted written
comments on the proposed regulations.
Fifty commenters stated that they were
in general agreement with the rule,
while nine opposed it. Eighteen
commenters did not express a general
opinion, commenting only on a specific
portion of the proposal. Many
commenters made observations on
various specific parts of the proposal.
The Service has carefully analyzed all
comments and has identified six major
areas of concern, as well as a number of
general and technical points. The major
areas of concern are:

(1) Limitations on and exceptions to
the term “duration of status”,

(2) Requirements for seeking school
transfer,

(3) Requirements for granting practical
training,

(4) Special requirements for practical
training for students engaged in work-
study programs,

(5) Changes to the recordkeeping
requirements, and

(6) Bar of change to H nonimmigrant
status.

Duration of Status

Under current regulations, F-1
nonimmigrant students are considered
to be in status while pursuing a full
course of study in only one educational
program (e.g., elementary school, high
school, bachelor’s degree or master's
degree) and any period or periods of
authorized practical training, plus thirty
days.

In the proposed regulations, duration
of status was defined to mean the period
during which a student is pursuing a full
course of studies in any educational
program, and any period or periods of
authorized practical training, plus sixty
days. The definition was limited, in that
a student who has been in status for
eight consecutive academic years would
be required to file for extension of stay.
There were also three exceptions to the
duration of status definition in the
proposed rule. A student who goes out
of status because he/she meets one of
these exceptions would be required to
apply for reinstatement in order to be
put back into duration status. The
proposal also indicated conditions under
which a student could engage in less
than a full course of study and still be
considered in status.

Thirty-six individuals commented on
various aspects of the definition,

limitations and exceptions to duration of
status. All commenters were in favor of
the extension of the duration of status to
all levels of study. Seventeen
commenters indicated opposition to use
of the phase "limited to" when
describing reasons for which a person
could be considered in status while
engaging in less than a full course of
study, indicating that the reasons given
were not inclusive enough, and
recommending that the phrase “such as”
or “for example” be substituted. They
also objected to the Service's allowing a
person to be less than full-time student
during only one term of a program of
studies, citing the parts of the proposed
rule dealing with exceptions to duration
of status as sufficient to correct abuse.
Three commenters also objected to the
Service's indicating that such a student
would be in status during an illness but
for no other reason, They recommended
that there may be other legitimate
medical reasons (such as pregnancy or a
legitimate family emergency) during
which a student should still be
considered in status. Three commenters
also objected to the Service's stating
that a foreign student may take less than
a full course of studies when “directed"”
to do so by a designated official,
indicating that designated officials do
not direct, but merely advise, a course of
action.

In this final rule, the Service has
revised the language to indicate that a
designated official may advise a
student, and deleted the provision that a
person may be less than a full-time
student only once during a program of
studies, agreeing that other parts of the
regulation will control abuse of this
provision. The final rule also indicates
that a student will be considered in
status for medical conditions other than
illness. The Service feels that to extend
this provision even further to individuals
who have a family emergency would
leave the provision open to too wide an
interpretation and would lead to
inconsistency, and therefore rejected
that recommendation.

Similarly, the final rule limits the valid
academic reasons for which a student
may be considered to be in status. If
these reasons were only considered
examples, there would be no definitive
guidelines for designated school officials
and the reasons would be subject to
individual interpretation. In addition,
the Service would have no method for
systematically reviewing the
interpretations used by designated
school officials.

Comments also recommended that the
limitations and exceptions to the
duration of status definition be dropped
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entirely. Several commenters indicated
that the exceptions actually caused the
definition to become a “date certain”
provision, a provision that was
contained in the regulation in the past
and has been discarded as too
cumbersome to administer. Concern was
expressed that the Service was intruding
into what should be an academic
decision between the school and its
individual students. It was also
suggested that the penalty for exceeding
the maximum time limits expressed in
these exceptions (being declared out of
status and having to request
reinstatement), was too harsh for the
violation, and would place an excessive
workload on both the schools and the
Service to administer.

The exceptions to the duration of
status provisions were placed in the
proposed regulation to insure that the
Service could review the status of a
student who was taking a significant
period of time to complete a specific
educational program, above and beyond
what the school had estimated would be
the expected completion date when the
student began the program. The Service
feels that the time elements are
generous and that the provisions will
affect a very small percentage of
individuals, as the vast majority of
foreign students progress toward their
educational objectives in a satisfactory
manner, well within the time limits set
by the exceptions. The Service does,
however, accept the recommendation
that the review be conducted by way of
application for extension of stay, rather
than reinstatement.

Accordingly, in the final rule, an
individual will be required to submit an
application for extension of stay to the
Service if, based on the date on the
Form 1-20 A-B issued at the beginning of
the program, the individual exceeds the
applicable maximum time period
expressed in paragraph 7(b). It should
also be noted that the Service has added
language to clarify that this date
changes as a student progresses to each
educational level, but the date does not
change while a student remains at the
same educational level. Thus, a student
admitted in a bachelor's degree program
which the school indicates he will
complete in 4% years needs to request
an extension of stay if he is going to
remain in any bachelor's degree
program more than six years. If he/she
transfers between schools, still seeking
a bachelor's degree, or changes majors,
still seeking a bachelor's degree, the
date on which he/she needs to request
an extension does not change. If the
same student completes that bachelor's
degree program in 4%z years, and then

transfers (either at the same school or to
a different school) to a master's degree
program which the school indicates he/
she will complete in 2% years, the
student would never have to complete
an extension of stay application unless
he/she needed to continue the master's
degree program more than 3% years
beyond the date the master's program
began. A student may continue to attend
school while an application for
extension is pending. The student must
establish there are valid educational
reasons for not completing the program
in the allotted time before the extension
will be granted.

The final rule requires the Service to
come in contact with only those
students who are taking a significantly
longer period of time to complete a
program than what the school originally
anticipated, and to review the validity of
the reasons for that delay, or to come in
contact with students who have been in
the United States for eight consecutive
years.

Transfer Procedures

Sixteen individuals and organizations
indicated a desire to include a
mechanism to inform the school from
which a student was transferring that
the transfer had been completed. They
all indicated that the schools had a
responsibility for the student until the
transfer had been completed. In
addition, sixteen commenters discussed
what was perceived to be a new
requirement for the designated school
official to insure that a student was
taking a full course of study at the
school the student was last authorized
to attend before effecting a transfer.
Two commenters indicated the fifteen-
day time period for a school official to
forward documents to the Service on
transfer was too short. All commenters
favored the decision in the proposed
regulation to streamline and simplify the
transfer procedures.

The final rule requires the designated
school official at the school to which the
student is transferring to provide a copy
of the completed transfer of Form I-2.0
A-B to the school from which the
student is transferrring. The Service
recognizes that the procedure will be
cumbersome, and will include a sheet in
the next revision of Form I-20 A-B to
accomplish this without photocopying.

The current regulations require a
student to establish that he/she is a
bona fide nonimmigrant student who
has been taking a full course of study at
the last school which he/she was
authorized to attend before a same-level
transfer may be authorized. The
proposed regulation emphasized that the
designated official of the new school

must ascertain whether this is true
before effecting a transfer. It is
anticipated that this can be determined
in a variety of ways, whichever is most
convenient for the designated official,
such as review of the student's prior
transcript, knowledge of admissions
requirements and procedures, or
personal contact with the designated
official at the prior school. A particular
school may also place the burden on the
student to provide this evidence at the
time the transfer is completed. The
Service feels that the fifteen-day time
period in the proposed regulations is
sufficient for forwarding documents to
the Service.

Practical Training

Four commenters objected to the
proposal to allow designated officials to
certify eligibility for practical training in
situations where the designated official
and the head of the student's academic
department or professor both certify that
employment comparable to the
proposed employment is not available to
the student in the country of the
student’s last foreign residence. In
addition, five individuals or
organizations indicated that the
certification should not be required at
all, or that the certification should not
be required for students who accept
practical training prior to graduation.
Four individuals stated that the list of
individuals who can make the
certification should be expanded, while
eight individuals stated that the time
period during which a student is barred
from accepting practical training (nine
months) should be lowered.

In the final rule, the Service has
eliminated the need for a certification
regarding availability of training in the
home country only for those individuals
attending a school which requires or
makes optional practical training for
candidates for a degree in that field. It is
felt the certification is not necessary in
those instances. The final rule retains
the authority of a designated official to
certify practical training but does not
expand the list of those who may certify,
as the intent is to limit this authority to
those who would have the best
opportunity to know the world-wide
employment situation in a particular
field. The final rule also retains the nine-
month bar for accepting practical
training, as it is felt the initial goal of the
educational process should be academic
achievement.

Work-Study

Twenty commenters also questioned
the placement of paragraph
(10)(iii)(D)(1) regarding work-study
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programs in the section on practical
training after completion of studies. It
was requested that the Service better
defiene the work-study concept to be
more in line with previously articulated
Service policy, namely that “work-
study” can be accomplished in either
alternating terms or parallel terms
(where a student takes classes for part
of the day and works for part of the
day). In addition, twenty commenters
objected to the proposal that students
who engage in work-study programs be
barred from participating in practical
training after completion of studies.

The final rule retitles this section
“Curricular practical training programs"
to more closely coincide with the
statement of previous Service policy,
and places this section in the paragraph
on practical training prior to graduation.
The final rule also describes a
mathematical computation which will
bar participation in post-completion
practical training to some, but not all,
students who engage in this type of
employment experience.

Changes to the Record-Keeping
Requirements

Nine commenters specifically
addressed the changes in the record-
keeping requirements. It was pointed out
that the retention of the student's
admission number and nonimmigrant
class are vital to the record report
system, and therefore should be added
to the record-keeping requirements. Four
commenters applauded the Service for
bringing the record-keeping
requirements more in line with the
Requirements of the Family Education
Rights and Privacy Act of 1974 (FERPA),
although three additional commenters
indicated that other changes should be
made. One commenter pointed out that
the time within which the school was
allowed to respond to the Service's
request for information were
inappropriate if the Service was holding
an individual in custody. Seven
additional commenters mentioned that
the time periods for response may not be
sufficient at large schools.

The final rule adds a requirement that
the school keep a photocopy of the
student's I-20ID copy, so that the
additional data mentioned in the
comments can be captured. Language
has also been added to indicate that a
school is required to respond orally on
the same day to an oral request for
information concerning a student in
custody and that the school may ask for
a formal written request after the fact, if
the school so desires. The record-
keeping requirements have been brought
in line with the Service’s interpretation
of the FERPA requirements, and no

additional changes were made. The
Service also feels that the time elements
for response are sufficient.

Change to H Nonimmigrant Status

Fifty-four comments were received by
the Service concerning the proposal to
bar F-1 students who have engaged in
practical training after completion of
studies from changing nonimmigrant
status to the H category. Twelve
individuals commented in favor of the
rule, including six who specifically
stated they could accept a grandfather
clause provision. Forty-two commenters
were opposed to the provision, including
six who indicated they would favor the
provision if a grandfather clause were
added.

There were four general areas of
concern expressed by those not in favor
of the regulation as proposed. First,
some commenters indicated that the
proposal would have an adverse effect
on the ability of United States
businesses to hire qualified workers. It
was pointed out both that those who are
in practical training create a pool of
desirable new employees, and that in
some cases, practical training situations
often legitimately evolve into situations
which require a temporary worker. The
Service has a great concern for the
needs of American business, and
recognizes the need to balance the
needs of business with the protection of
the labor market. In addition, in this
particular situation, the general
concerns of the educational exchange
community must also be taken into
account. It is felt by the Service that the
needs of the business community can
more than adequately be met by the
ability to obtain the services of these
particular individuals immediately upon
graduation, if they intend to fill a
temporary position.

The second concern expressed the
feeling that the proposed regulation is a
contradiction of the statute, which
specifically provides for such a change
of status, and that the Service has
therefore overstepped its regulatory
authority in the proposal. Section 214 of
the Act gives the Attorney General sole
authority to control the admission and
conditions of stay of monimmigrants in
the United States. Section 248 gives the
Attorney General discretionary
authority to change the nonimmigrant
status of individuals who meet certain
requirements. The Service currently
precludes the approval of an application
for certain nonimmigrants in the M-1
classification in a regulation which
parallels the proposal at 8 CFR 248.1(d).
Based on these facts, it is determined
the Service would not be overstepping

its regulatory authority by implementing
the proposed regulation.

The third point raised in the
comments is that the proposed
regulation discriminates against
individuals who are already in practical
training programs, and entered those
programs with the understanding that a
change of nonimmigrant status to a
temporary worker category would be
permitted under the regulations. The
Service accepts this premise.

The fourth point raised is that the
Service is revising the regulations
merely on a preception that abuse of the
system is occurring when, in fact, either
there is no abuse or the abuse is
minimal. The Service agrees that a
regulation of such impact should not be
promulgated without sufficient
statistical data to either substantiate or
refute this perception. Therefore, the
Service has deleted the proposal to
require the Service to deny any change
of status request for change of
nonimmigrant status from student to
temporary worker (H classification)
when the student has engaged in
practical training after graduation. The
Service may again propose some action
after studying whether abuse of the
practical training system is occurring.

General Comments

Four individuals indicated a sense
that the proposed regulation shifted the
burden for record-keeping and
accountability for students from the
Service to designated school officials.
Two indicated that they felt there would
be a much higher percentage of the
school officials’ time devoted to
immigration matters if the proposed
regulation were put into effect. These
comments were contrasted with more
numerous comments indicating that the
ability to effect change without Service
involvement (especially the notification
transfer procedure and the certification
of the first period of practical training)
would significantly reduce the amount
of time a designated school official
spent on immigration matters. The
Service sees no additional changes that
could be made, nor were any
specifically recommended, to further
reduce this workload.

There commenters indicated that the
Service, by eliminating itself from
certain actions, is abrogating its
enforcement responsibility. On the
contrary, the Service believes that
implementation of this regulation will
allow it to concentrate resources on the
small number of students who are most
likely to violate the regulations, and
therefore takes a more responsible
approach to enforcement of the
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regulations. At this time, the Service
does intend to again require, within one
year of the effective date of this
regulation, the submission of Form -721
from designated officials.

Technical Comments

There were five technical points that
were raised by commenters. Five
commenters indicated agreement with
paragraph (4)(ii) of the proposal,
regarding notation on the visa page of
students who have transferred. One
commentor accurately stated that in
certain circumstances, Service
inspectors will need to endorse Form -
20AB upon readmission of certain
students, in order for the Service's
computer database to be updated. A
sentence of this effect has been added to
the regulation.

Four commenters stated that the
phrase “post-graduate” as used in
paragraph (f)(5)(i) was inappropriate.
They recommended the phrase "“post-
doctoral”. This change was incorporated
into the final regulation. One commenter
pointed out the Service practice of
admitting a foreign student for thirty
days with Form I-515 is contrary to the
definition of duration of status in
paragraph (f)(5)(ii). As the Service
desires to continue use of the I-515
procedure, the definition was revised.
Two commenters objected to allowing
district directors to review the decision
of a designated school official to allow a
person to carry less than a full course of
study. Both saw this as an intention of
the Service to “second-guess” the
designated school official. This
requirement is currently in the
regulation, and the Service is not aware
of any abuse by Service officers. The
intent is to acknowledge that a final
determination still rests with the
Service.

In paragraph (f)(10)(iii)(A), ten
commenters indicated that requiring a
student in practical training to submit a
request for a second period
“immediately” upon employment is
imprecise, and will lead to confusion.
The final rule replaces the term with a
more definitive term.

In accordance with 5 U.S.C. 605(b), the
Commisgsioner certifies that this rule will
not have a significant economic impact
on a substantial number of small
entities. While portions of the rule deal
with record-keeping requirements,
compliance with them will not result in
a significant effect on the economy or
operation of the affected institutions or
individuals. The rule is not a major rule
within the meaning of section 1(b) of
E.O. 12291. The information collections
contained in this rule have been cleared
under Paperwork Reduction Act.

List of Subjects in 8 CFR Part 214

Administrative practice and
procedure, Aliens, Employment,
Schools, Students.

For the reasons set forth in the
preamble, Chapter I of Title 8 of the
Code of Federal Regulations is amended
as follows:

PART 214—NONIMMIGRANT CLASSES

1. The authority citation for Part 214 is
revised to read as follows:
Authority: Secs. 101, 103 and 214 of the

Immigration and Nationality Act, as
amended; 8 U.S.C. 1101, 1103 and 1184.

2. In § 214.2, paragraphs (f)(4)(ii), (5),
(6)(ii)=(v), (), (8), and (10) are revised to
read as follows:

§ 214.2 Special requirements for
admission, extension, and maintenance of
status.
. - - - *

LR

4 L

(ii) Student who intends to transfer or
has transferred between schools. If an
F-1 student has transferred or intends to
transfer between schools and has been
issued an I-20A-B by the school to
which he or she has or intends to
transfer, the name of the new school
does not have to be specified on the
student's visa to allow reentry into the
United States after a temporary
absence. If the student has not yet
attended the new school, the inspecting
officer will endorse Form 1-20 ID Copy
to indicate the new school, and will
endorse Form I-20A-B and forward it to
the Service's Data Processing Center.

(5) Duration of status—{i) General.
For purposes of this chapter, duration of
status means the period during which
the student is pursuing a full course of
studies in any educational program (e.g.,
elementary or high school, bachelor's or
master's degree, doctoral or post-
doctoral program) and any periods of
authorized practical training, plus sixty
days within which to depart from the
United States. An F-1 student who
continues from one educational level to
another is considered to remain in
status, provided the transition to the
new educational program is
accomplished according to the transfer
procedures outlined in paragraph (f)(8)
of this section. An F-1 student at an
academic institution is considered to be
in status during the summer if the
student is eligible, and intends to
register for the next term. A student
attending a school on a quarter or
trimester calendar who takes only one
vacation a year during any one of the
quarters or trimesters instead of during
the summer, is considered to be in status

during that vacation provided the
student is eligible, intends to register for
the next term, and has completed the
equivalent of an academic year prior to
taking the vacation. A student who is
compelled by illness or other medical
condition to interrupt or reduce a course
of study is considered in status during
the illness or other medical condition.
The student must resume a full course of
study upon recovery.

(il) Condition. Subject to the condition
that the alien’s passport is valid for at
least six months at all times while in the
United States, including any automatic
revalidation accorded by the agreement
between the United States and the
country which issued the alien’s
passport (unless the alien is exempt
from the requirement for presentation of
a passport): %

(A) Any alien admitted to the United
States as an F-1 student is to be
admitted for duration of status as
defined in paragraph (f)(5)(i) of this
section except that a student may be
admitted for 30 days with Form I-515;
and

(B) Any alien granted a change of
nonimmigrant classification to that of an
F-1 student is considered to be in status
for duration of status as defined in
paragraph (f)(5)(i) of this section.

(iii) Conversion to duration of status.
Any F-1 student in college, university,
seminary, conservatory, academic
institution, or language training program
who is pursuing a full course of study
and is otherwise in status as a student,
is automatically granted duration of
status. The dependent spouse and
children of the students are also
automatically granted duration of status
if they are maintaining F-2 status. Any
alien converted to duration of status
under this paragraph need not present
Form 1-94 to the Service. This paragraph
constitutes offical notification of
conversion to duration of status. The
Service will issue a new Form 1-94 to
the alien when the alien comes into
contact with the Service.

(6) NN

(ii) Undergraduate study at a college
or university, certified by a school
official to consist of at least twelve
semester or quarter hours of instruction
per academic term in those institutions
using standard semester, trimester, or
quarter hour systems, where all
undergraduate students who are
enrolled for a maximum of twelve
semester or quarter hours are charged
full-time tuition or are considered full-
time for other administrative purposes,
or its equivalent (as determined by the
district director in the school approval
process), except when the student needs
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a lesser course load to complete the
course of study during the current term;

(iii) Study in a post-secondary
language, liberal arts, fine arts or other
non-vocational program at a school
which confers upon its graduates
recognized associate or other degrees or
lias established that its credits have
been and are accepted unconditionally
by at least three institutions of higher
learning within category (1) or (2) of
§ 213.3(c), and which has been certified
by a designated school official to consist
of at least twelve clock hours of
instruction a week, or its equivalent as
determined by the district director in the
school approval process;

(iv) Study in any other language,
liberal arts, fine arts, or other
nonvocational training program,
certified by a designated school official
to consist of at least eighteen clock
hours of attendance a week provided
that the dominant part of the course of
study consists of classroom instruction,
and twenty-two clock hours a week
provided that the dominant part of the
course of study consists of laboratory
work; or

(v) Study in a primary or academic
high school curriculum certified by a
designated school official to consist of
class attendance for not less than the
minimum number of hours a week
prescribed by the school for normal
progress towards graduation.

A designated official may advise an F-1
student to engage in less than a full
course of study for valid academic
reasons, limited to English language
difficulties; unfamiliarity with American
teaching methods or reading
requirements; or improper course level
placement. Although permission of the
Service is not required to advise a
student to take less than twelve
semester or quarter hours, whether a
student is, in fact, considered to be
pursuing a full course of studies is
subject to review and approval by the
Service.

(7) Extension of stay—{i) Request
after eight consecutive academic years.
Any student who has been in student
status for eight consecutive academic
years must request an extension of stay
from the Service. The application must
be submitted to the Service on Form I-
538. A student who has submitted an
application for extension of stay may
continue in student status until a
decision is rendered by the Service.
Departures from the United States of
short duration during the academic year
or during a vacation period do not break
the continuity of a period of stay. Once
a student has been granted an extension
of stay, he or she does not have to

request another extension until an
additional eight-year period has
elapsed.

(ii) Request after extended period in
one academic level. Students who
remain in one educational level for an
extended period of time must request an
extension of stay. The applicant must be
submitted to the Service on Form I-538.
The applicant must establish that
there are valid academic reasons for
going beyond the time limits. A student
is required to request an extension of
stay when according to the date on
Form I-20A-B issued at the beginning of
his or her program at the particular
educational level:

(A) Studies are expected to be
completed in two years or less, and the
course is not completed within six
months after the date studies are
expected to be completed; or

(B) Studies are expected to be
completed in more than two but within
four years, but the course is not
completed within one year after the date
the studies are expected to be
completed.

(C) Studies are expected to be
completed in more than four years, but
the course is not completed within
eighteen months after the date the
studies are expected to be completed.

(8) School transfer—{i) Eligibility. An
F-1 student is eligible to transfer to
another school if the student;

(A) Is a bona fide nonimmigrant
student;

(B) Has been pursuing a full course of
study at the school the student was last
authorized to attend during the term
immediately preceding the transfer (or
the last term preceding a vacation as
provided in paragraph (f)(5)(i) of this
section);

(C) Intends to pursue a full course of
study at the school to which the student
intends to transfer; and

(D) Is financially able to attend the
school to which the student intends to
transfer.

(ii) Transfer procedure. The following
procedures must be followed before a
transfer will be considered to be
completed:

(A) The F-1 student must obtain a
properly completed Form I-20A-B from
the school to which the student intends
to transfer. The student must inform the
designated school official at the school
the student is currently attending of his
or her intention to transfer;

(B) The student must enroll in the new
school in the first term after leaving the
previous school or the first term after
vacation as provided in paragraph
(f)(5)(i) of this section. The student must
complete page 2 of Form I-20A-B as
instructed and submit the Form I-20A-B

to a designated school official of the
new school within fifteen days after the
date the student begins classes at the
new school; and

(C) The designated school official
receiving the Form I-20A-B must:

(7) Sign the reverse side of the Form I-
20 ID Copy in the space provided for the
designated school official's signature,
thereby acknowledging the student's
attendance in class;

(2) Return the Form I-20 ID Copy to
the student;

(3) Add the name of the school from
which the student has transferred to the
front page of Form I-20A-B, item 2(C),
and initial the addition;

(4) Submit the Form 1-20A-B to the
Service's Data Processing Center within
thirty days of receipt from the student;
and

(5) Submit a copy of Form I-20A-B to
the school which the student was last
authorized to attend.

(iii) Student not pursuing a full course
of study. A student who wants to
transfer to another school but has not
pursued a full course of study at the
school the student was last authorized
to attend must apply for and be granted
reinstatement to student status in
accordance with the provisions of
paragraph (f)(12) of this section before
he or she may request a transfer. The
student must include Form 1-20A-B from
the school which he or she intends to
attend, if reinstated. If reinstatement is
granted, the student is eligible to attend
the new school without transfer.

- * - * *

(10) Practical training—(i) Practical
training prior to completion of studies—
(A) General. Temporary employment for
practical training prior to completion of
studies may be authorized only:

(2) After completion of all course
requirements for the degree (excluding
thesis or equivalent), if the student is in
a bachelor's, master's or doctoral degree
program;

(2) If the student is attending a high
school, college, university, seminary, or
conservatory which requires or makes
optional practical training of candidates
for a degree in that field or for a high
school diploma; or

(3) During the student’s annual
vacation if the student is attending a
college, university, seminary, or
conservatory.

A student may not be granted
permission to accept practical training
prior to completion of studies unless the
student has been in student status for
nine months. A student in a language
training program may not be granted
permission to accept practical training
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prior to completion of studies. A student
may not be granted practical training
exceeding twelve months in the
aggregate prior to completion of studies.

(B) Making a request to accept
practical training prior to completion of
studies. A student must submit a request
for practical training prior to completion
of a course of study to the designated
school official of the school the student
is authorized to attend. The request
must consist of:

(1) A completed request for practical
training on Form 1-538;

2) Form 1-20 ID Copy; and

(3) A certification from the head of the
student’s academic department or the
professor who is the student's academic
advisor stating that upon his or her
information and belief, employment
comparable to the proposed
employment is not available to the
student in the country of the student’s
foreign residence {unless the student is
applying under paragraph (f){10)(i){A){2)
of this section).

(C) Action upon request to accept
practical training prior to completion of
studies. The designated school official
must:

(7) Certify on Form I-538 that the
proposed employment is for the purpose
of practical training, that it is related to
the student's course of study, and that
upon the designated school official’s
information and belief, employment
comparable to the proposed
employment is not available to the
student in the country of the student’s
foreign residence (unless the student is
applying under paragraph (f)(10)(i)(A)(2)
of this section);

(2) Endorse the Form 1-538 to show
that practical training from (date) to
(date) has been authorized, and send the
form to the Service's Data Processing
Center; and

(3) Endorse Form 1-20 ID Copy with
the endorsement “practical training
prior to completion of studies from
(date) to (date) authorized™, and return
the form to the student.

(D) Curricufar practical training
programs. An F-1 student enrolled in a
college, university, conservatory, or
seminary having a curricular practical
training program (such as alternate
work/study, internship, or cooperative
education) as part of the regular
curricalum may participate in the
program without obtaining a change of
nonimmigrant status. Such programs
shall be treated similar to practical
training prior to completion of studies as
defined in paragraph (f)(10)(i)(A)(2) of
this section. Periods of actual off-
campus employment in any such
program which is full-time (no
concurrent coursework) will be

deducted from the total of twelve
months practical training time before
graduation for which the student is
eligible. Periods of actual off-campus
employment in any such program in
which coursework and employment are
engaged at the same time (“parallel
programs”) will be deducted from the
total of twelve months' practical training
time at the rate of 50% (one month
deducted for every two months of
parallel coursework and practical
training). A student who participates in
a curricular practical training
experience for which six months or
more of the practical training time prior
to graduation is deducted is not eligible
for practical training after completion of
studies. A student may engage in
practical training only after receiving
the Form 1-20 ID Copy endorsed to that
effect.

{ii) Practical training after completion
of studies—{A) General. Temporary
employment for practical training after
completion of studies may be authorized
only:

(7) After completion of the course of
study, if the student intends to engage in
only one course of study; or

(2) After completion of at least one
course of study, if the student intends to

engage in more than one course of study.

A student may not be granted
permission to accept practical training
after completion of studies unless the
student has been in student status for
nine months. After completion of
studies, a student may not be granted
practical training exceeding twelve
months. A student in a language training
program may not be granted permission
to accept practical training after
completion of studies.

(B) Regquest to accept a first period of
practical training after completion of
studies. A student must submit a request
to accept a first period of practical
training to the designated school official
no more than sixty days prior to
completion of the course of study, but
less than thirty days after completion of
the course of study. The request must
consist of:

(7) A completed request for practical
training on Form 1-538;

(2) Form 1-20 ID Copy; and

(3) A certification from the head of the
student's academic department or the
professor who is the student’s academic
advisor stating that upon his or her
information and belief, employment
comparable to the proposed
employment is not available to the
student in the country of the student’s
foreign residence.

(C) Action upon a request to accept a
first period of practical training after

completion of studies. The designated
school official must:

(1) Certify on Form I-538 that the
proposed employment is for the
purposes of practical training, that it is
related to the student’s course of study,
and that upon the designated school
official's information and belief,
employment comparable to the
proposed employment is not available to
the student in the country of the
student's foreign residence;

(2) Endorse Form 1-538 to show that
practical training from [date) to (date)
has been authorized, and send the form
to the Service's Data Processing Center;
and

(3) Endorse the Form 1-20 ID Copy
with the endorsement “First period of
practical training authorized from (date)
to (date)" and return the form to the
student.

A student may engage in practical
training only after receiving the Form I-
20 ID Copy endorsed to that effect.

(D) Computation dates for practical
training. For purposes of computation,
the “beginning” date of the first period
will be the date of completion of studies
and the “ending” date will be a date six
months after the date of completion of
studies. The actual date of
commencement of practical training will
be determined by the Service at the time
of application for a second period of
practical training. The actual date of
commencement of practical training will
be the date the student begins
employment, or a date sixty days after
the date of completion of studies,
whichever is earlier.

(iii) Secend period to continue
practical training after completion of

studies—{A) General. A second period . .

to continue practical training after
completion of studies may not be
granted unless the student has actually
begun qualified employment during the
first authorized period. A student shall
submit his or her application for a
second period to continue practical
training within 30 days after he or she
begins qualified employment.

(B) Request for second period to
continue practical training after
completion of studies. A student must
submit a request for a second period to
continue practical training. The request
must be submitted to the Service office
having jurisdiction over the actual place
of employment. The request must
consist of:

(1) A completed request for practical
training on Form 1-538, properly
certified by the designated school
official;

(2) The Form I-20 ID Copy; and
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(3) A letter from the applicant's
employer stating the applicant's
occupation, the exact date employment
began, the date employment will
terminate, and describing in detail the
duties of the applicant in the
employment.

The letter from the student's employer
must be seen by the designated school
official before the designated school
official's certification is made. There is
no requirement that the student re-
establish to the Service that the
employment engaged in is not available
to the student in the country of the
student’s foreign residence.

(C) Action upon request for a second
period to continue practical training
after completion of studies. The district
director must determine that the student
began qualified employment during the
first period of practical training, that the
stated employment is related to the
student's course of study, and that the
student can complete practical training
within the maximum time authorized.
Upon approval of the student's request
to continue practical training the district
director must:

(7) Endorse Form 1-538 with the
approval stamp, show that practical
training from (date) to (date) has been
authorized, and send the Form I-538 to
the Service's Data Processing Center;
and

(2) Endorse the Form 1-20 ID Copy
with the endorsement “Second period of
practical training authorized from (date)
to (date)”, and return the form to the
student.

A student who has been authorized a
first period of practical training may
continue to be employed while the
application for a second period of
practical training is pending until he or
she receives a decision from the Service.
A student may in no case continue
employment beyond twelve months.

(D) Computation dates for practical
training. The actual “beginning" date of
the second period of practical training
will be the end date of the first period.
The “end" date of the second period will
be the date twelve months after the
exact date employment began, or
fourteen months after the date of
completion of studies, whichever is
earlier. The student therefore has a
maximum of twelve months’ work
authorized.

. . * * .

3. In § 214.3, paragraphs (g)(1)(i)
through (xii) are revised and a new
undersigned paragraph is added after
paragraph (g)(1)(xii) to read as follows:

§214.3 Petitions for approval of schools.

* . -

[g) L

[1) | W% B

(i) Name.

(ii) Date and place of birth.

(iii) Country of citizenship.

(iv) Address.

(v) Status, i.e., full-time or part-time.

(vi) Date of commencement of studies.

(vii) Degree program and field of
study.

(viii) Whether the student has been
certified for practical training, and the
beginning and end dates of certification.

(ix) Termination date and reason, if
known.

(x) The documents referred to in
paragraph (k) of this section.

(xi) The number of credits completed
each semester.

(xii) A photocopy of the student's 1-20
ID Copy.

A Service officer may request any or all
of the above data on any individual
student or class of students upon notice.
This notice will be in writing if
requested by the school. The school will
have three work days to respond to any
request for information concerning an
individual student, and ten work days to
respond to any request for information
concerning a class of students. If the
Service requests information on a
student who is being held in custody, the
school will respond orally on the same
day the request for information is made,
and the Service will provide a written
notification that the request was made
after the fact, if the school so desires.
The Service will first attempt to gain
information concerning a class of
students from the Service's record
system.
- * - - -

Dated: March 23, 1987.
Richard E. Norton,
Associate Commissioner, Examinations,
Immigration and Naturalization Service.
[FR Doc. 87-9069 Filed 4-21-87; 8:45 am|
BILLING CODE 4410-10-M

8 CFR Part 341
[INS: 1007-87]

Certificates of Citizenship for Adopted
Children; Interim Rule With Request
for Comment

AGENCY: Immigration and Naturalization
Service, Justice.

ACTION: Interim final rule with request
for comments.

SUMMARY: This rule change will
implement section 22 of Pub. L. 99-653,
the Immigration and Nationality Act
Amendments of 1986, regarding issuance
of certificates of citizenship for adopted

children. The effect of this rule change is
to facilitate acquisition of United States
citizenship by adopted alien children
once they enter the United States.

DATES: Interim final rule effective
November 6, 1986. Comments must be
received on or before May 22, 1987.

ADDRESS: Submit written comments, in
duplicate, to the Director, Policy
Directives and Instructions, Immigration
and Naturalization Service, 425 | Street,
NW., Room 2011, Washington, DC 20536.

FOR FURTHER INFORMATION CONTACT:
Thomas E. Cook, Senior Immigration
Examiner, Immigration and
Naturalization Service, 425 I Street NW.,
Washington, DC 20536, Telephone: (202)
633-5014.

SUPPLEMENTARY INFORMATION: On
November 14, 1986, President Reagan
signed Pub. L. 98-653. Section 22 of Pub.
L. 99-653 amended section 341 of the
Immigration and Nationality Act, 8
U.S.C. 1452, to permit an adopting
United States citizen parent(s) to apply
to the Attorney General for a certificate
of citizenship in behalf of an adopted
child. This provision is an alternative to
a petition for naturalization before the
court.

Compliance with 5 U.S.C. 553 as to
notice of proposed rulemaking and
delayed effective date is impracticable
and unnecessary as the changes have
been mandated by the passage of Pub. L.
99-653.

In accordance with 5 U.S.C. 605(b), the
Commissioner of Immigration and
Naturalization certifies that this rule
does not have a significant economic
impact on a substantial number of small
entities.

List of Subjects in 8 CFR Part 341

Citizenship and naturalization,
Issuance of certificate, Reporting and
recordkeeping requirements.

Accordingly, Chapter I of Title 8, Code
of Federal Regulations, is amended as
follows:

PART 341—CERTIFICATES OF
CITIZENSHIP

1. The authority citation for Part 341
continues to read as follows:

Authority: Secs. 103, 309(c), 332, 333, 337,
341, 344, 86 Stat. 173, 238, 252, 254, 258, 263,
264, as amended; 8 U.S.C. 1103, 1409(c), 1443,
1444, 1448, 1452, 1455.

2. Section 341.7 is revised to read as
follows:

§ 341.7 Issuance of certificate.

If the application is granted, a
certificate of citizenship shall be issued
and, unless the claimant is unable by
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reason of mental incapacity or young
age to understand the meaning thereof,
he/she shall take and subscribe to the
oath of renunciation and allegiance,
prescribed by Part 337 of this chapter,
before an officer of the Service within
the United States. Thereafter, delivery of
the certificate shall be made in the
United States to the claimant or the
acting parent or guardian, either
personally or by certified mail. The child
in whose behalf an application for
issuance of a certificate of citizenship is
made pursuant to section 341(b) of the
Act must meet the requirements of
section 341(b)(2) at the time the
application is approved. The child
becomes a citizen of the United States
upon approval of the application. The
certificate of citizenship issued pursuant
to such approval will reflect the
approval date of the application.

Dated: April 8, 1987.
Richard E. Norton,

Associate Commissioner, Examinations
Immigration and Naturalization Service.

[FR Doc. 87-9068 Filed 4-21-87; 8:45 am|]
BILLING CODE 4410-01-M

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 166
[Docket No. 87-052]

Swine Health Protection Provisions

AGENCY: Animal Plant Health Inspection
Service, USDA.

ACTION: Interim rule.

SUMMARY: We are amending the
regulations to remove Oklahoma from
the list of States that have primary
enforcement responsibility under the
Swine Health Protection Act (the Act),
in order to help ensure that
requirements under the Act for the
feeding of garbage to swine are enforced
in Oklahoma. As a result of this action,
the provisions of the Act and the
Federal regulations concerning swine
health protection are now being
enforced in Oklahoma by the Secretary
of Agriculture of the United States.
EFFECTIVE DATE: April 22, 1987. We will
consider your comments if we receive
them on or before June 22, 1987.
ADDRESS: Send written comments to
Steven B. Farbman, Assistant Director,
Regulatory Coordination, APHIS, USDA,
Room 728, Federal Building, 6505
Belcrest Road, Hyattsville, MD 20782.
Please state that your comments refer to
Docket Number 87-052. Comments may

be inspected at Room 728 of the Federal
Building between 8 a.m. and 4:30 p.m.,
Monday through Friday, except
holidays.

FOR FURTHER INFORMATION CONTACT:
Dr. G.H. Frye, Chief Staff Veterinarian,
Program Planning Staff, Veterinary
Services, Room 839, Federal Building,
6505 Belcrest Road, Hyattsville, MD
20782, 301-436-8711.

SUPPLEMENTARY INFORMATION:

Background

The “Swine Health Protection
Provisions” regulations (contained in 9
CFR Part 166 and referred to below as
the Federal regulations) were
established under the Swine Health
Protection Act (contained in 7 U.S.C.
3801 et seq. and referred to below as the
Act). To prevent the introduction into,
and dissemination within, the United
States of certain diseases of swine, the
authorities cited above regulate both the
treatment of garbage that is to be fed to
swine and the feeding of that garbage.
Except for certain emergency actions,
the Act provides that its provisions and
the Federal regulations are to be
enforced by the Secretary of Agriculture
of the United States (Secretary) only in
States that do not have primary
enforcement responsibility under the
Act.

Primary Enforcement Responsibility in
Oklahoma

The Act provides that a State has
primary enforcement responsibility for
violations of laws and regulations
concerning treatment of garbage to be
fed to swine, and the feeding of that
garbage, whenever the Secretary
determines the following: (1) That the
State has adopted adequate laws and
regulations concerning both the
treatment of garbage to be fed to swine
and the feeding of that garbage that
meet both the minimum standards of the
Act and any regulations promulgated
under the Act; (2) that the State has
adopted and is implementing adequate
procedures for the effective enforcement
of these laws and regulations; and (3)
that the State keeps records and makes
reports showing compliance with
paragraphs (1) and (2) as the Secretary
may require.

Before the publication of this interim
rule, Oklahoma was listed in § 166.15(c)
of the Federal regulations as a State
having primary enforcement
responsibility under the Act. Because of
budgetary considerations, however,
Oklahoma can no longer meet our
requirements for primary enforcement
responsibility, and animal health
officials in that State have requested

that we assume full responsibility for
enforcement of the Swine Health
Protection provisions. Therefore,
according to the requirements of section
10(b) of the Act, we gave Oklahoma 90-
day notification of our intention to
assume full enforcement responsibility,
and are now removing that State from
the list of States that have primary
enforcement responsibility under the
Act. Therefore, the provisions of the Act
and the Federal regulations are now
being enforced by the Secretary in
Oklahoma.

Executive Order 12291 and Regulatory
Flexibility Act

We are issuing this interim rule in
conformance with Executive Order
12291, and we have determined that it is
not a “major rule.” Based on information
compiled by the Department, we have
determined that this rule will have an
effect on the economy of less than $100
million; will not cause a major increse in
costs or prices for consumers, individual
industries, Federal, State, or local
government agencies, or geographic
regions; and will not cause significant
adverse effects on competition,
employment, investment, productivity,
innovation, or on the ability of United
States-based enterprises to compete
with foreign-based enterprises in
domestic or export markets.

For this action, the Office of
Management and Budget has waived its
review process required by Executive
Order 12291.

The amendments made by this
document will not cause significant
changes in requirements for affected
persons, and will instead change only
which government entity will enforce
certain regulations that guard against
certain diseases of swine.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not have
a significant economic impact on a
substantial number of small entities.

Paperwork Reduction Act

This interim rule contains no
information or recordkeeping
requirements under the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501 e!?
seq.).

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to the
provisions of Exective Order 12372,
which requires intergovernmental
consultation with State and local
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officials. (See 7 CFR Part 3015, Subpart
V).

Emergency Action

Dr. John K. Atwell, Deputy
Administrator of the Animal and Plant
Health Inspection Service for Veterinary
Services, has determined that an
emergency situation exists, which
warrants publication of this interim rule
without prior opportunity for public
comment. Inmediate action is
warranted to help ensure that certain
requirements for the feeding of garbage
to swine under the Act are enforced in
Oklahoma.

Further, pursuant to the
administrative procedure provisions in 5
U.8.C. 553, we find that prior notice and
other public procedures with respect to
this interim rule are impracticable,
unnecessary, and contrary to the public
interest, and good cause is found for
making this interim rule effective less
than 30 days after publication of this
document in the Federal Register. We
require that comments concerning this
interim rule be submitted within 60 days
of its publication. We will discuss any
comments received and any
amendments required in a final rule that
will be published in the Federal
Register.

List of Subjects in 9 CFR Part 166

African swine fever, Animal diseases,
Foot-and-mouth disease, Hog cholera,
Hogs, Garbage, Swine vesicular disease,
Vesicular exanthema of swine.

PART 166—SWINE HEALTH
PROTECTION

Accordingly, 9 CFR Part 166 is
amended as follows:

1. The authority citation for 9 CFR
Part 166 continues to read as follows:

Authority: 7 U.S.C. 3802, 3803, 3804, 3808,
3809, 3811; 7 CFR 2.17, 2.51 and 371.2(d).

2, Section 166.15(c) is revised to read
as follows:

§166.15 State status.

* * * - »

(c) The following States have primary
enforcement responsibility under the
Act: Alabama, Arizona, California,
Colorado, Delaware, Florida, Georgia,
Hawaii, Idaho, Illinois, Indiana, Iowa,
Kansas, Maryland, Michigan,
Mississippi, Missouri, Montana,
Nebraska, Nevada, New Jersey, New
York, North Dakota, Ohio, Oregon,
Pennsylvania, South Carolina, South
Dakota, Tennessee, Texas, Utah,
Virginia, West Virginia, and Wisconsin.

* * * - *

Done at Washington, DC, this 16th day of
April, 1987.
J K. Atwell,

Deputy Administrator, Veterinary Services,
Animal and Plant Health Inspection Service.

[FR Doc. 87-9038 Filed 4-21-87; 8:45 am]
BILLING CODE 3410-34-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 87-NM-25-AD; Amdt. 39-5610]

Airworthiness Directives: Honeywell
Inc., Sperry Commercial Flight
Systems Division (Sperry Corp.,
Aerospace and Marine Group)
Electronics Flight Systems Symbol
Generators

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final Rule.

SUMMARY: This action publishes in the
Federal Register and makes effective as
to all persons an amendment adopting a
new airworthiness directive (AD) which
was previously made effective as to all
known U.S. owners and operators of
airplanes equipped with certain Sperry
Electronics Flight Instrument Systems
(EFIS) Symbol Generators, by individual
letters. This AD imposes a restriction on
flight operations in instrument
meteorological conditions (IMC) until
modification or replacement of certain
EFIS Symbol Generators is
accomplished. This AD is prompted by
reports of failure of the Attitude and
Heading Reference Systems (AHRS) due
to electronic contamination originating
in the EFIS symbol generator boxes.
This condition, if not corrected can
result in frozen unflagged attitude and
heading displays on both instrument
panels.

DATES: Effective May 11, 1987. This AD
was effective earlier to all recipients of
Priority Letter AD 87-06-02, dated
March 13, 1987.

ADDRESSES: The applicable service
information may be obtained from
Honeywell Inc., Sperry Commercial
Flight Systems Division (formerly Sperry
Corporation, Aerospace and Marine
Group), P.O. Box 29000, Phoenix,
Arizona 85038-9000. This information
may be examined at the FAA,
Northwest Mountain Region, 17900
Pacific Highway South, Seattle,
Washington, or at Western Aircraft
Certification Office, 15000 Aviation
Boulevard, Hawthorne, California.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Thompson, Western
Aircraft Certification Office, Supervisor,
ANM-173W, FAA, Northwest Mountain
Region, 15000 Aviation Boulevard,
Hawthorne, California; telephone (213)
297-1375.

SUPPLEMENTARY INFORMATION: On
March 13, 1987, the FAA issued Priority
Letter AD 87-06-02, applicable to all
airplanes equipped with Sperry Attitude
and Heading Reference (AHRS) Model
AH-800 P/N 7003360-9xx, installed as
part of Sperry SZP-8000 or SPZ-8000
Digital Automatic Flight Control
Systems. This combination is known to
be installed in, but not limited to, de
Havilland Model DHC-8, British
Aerospace Model BAe 125-800, Cessna
Model 650, and Aerospatiale Model
ATR-42 series airplanes. The Priority
Letter AD imposes a restriction against
flight operations in instrument
meteorological conditions (IMC) until
replacement or modification of all faulty
EFIS Symbol Generators has been
accomplished.

This AD is necessary because of a
report of dual, simultaneous failure of
the Sperry Corporation AH-600 Attitude
and Heading Reference Systems (AHRS)
primary attitude and heading displays.
The attitude and heading presentations
on both instrument panels froze (no
response to airplane changes) and
remained unflagged. Correct airplane
attitude and heading information is
essential for safe operation of the
airplane under adverse conditions. The
attitude and heading display problems
have been determined to be caused by
electronic contamination originating in
certain Sperry Electronics Flight
Instrument System (EFIS) Symbol
Generator boxes.

Since a situation existed, and still
exists, that requires immediate adoption
of this regulation, it is found that notice
and public procedure hereon are
impracticable, and good cause exists for
making this amendment effective in less
than 30 days.

The Federal Aviation Administration
has determined that this regulation is an
emergency regulation that is not
considered to be major under Executive
Order 12291. It is impracticable for the
agency to follow the procedures of
Order 12291 with respect to this rule
since the rule must be issued
immediately to correct an unsafe
condition in aircraft. It has been further
determined that this document involves
an emergency regulation under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979). If this
action is subsequently determined to
involve a significant/major regulation, a
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final regulatory evaluation or analysis,
as appropriate, will be prepared and
placed in the regulatory docket
(otherwise, an evaluation is not
required).

List of Subjects in 14 CFR Part 39
Auviation safety, Aircraft.

Adoption of the Amendment

PART 39—[AMENDED]

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends § 39.13 of Part 39 of the Federal
Aviation Regulations (14 CFR 39.13) as
follows:

1. The authority citation for Part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised, Pub. L. 97-449,
January 12, 1983); and 14 CFR 11.89.

§39.13 [Amended]

2. By adding the following new
airworthiness directive:

Honeywell Inc., Sperry Commercial Flight
Systems Division (Sperry Corporation,
Aerospace and Marine Group).—
Applicable to the following models of
Sperry Electronics Flight Instrument
Systems (EFIS) Symbol Generators,
which have not been modified to Mod
Level S or subsequent:

Model ey
SG-810 7004544-901
SG-811 7004544-811
$G-610 7004544-902

Note.—These systems are known to be
installed in, but not limited to, de Havilland
Model DHC-8, British Aerospace Model BAe
125-800, Cessna Model 650, and Aerospatiale
Model ATR-42 series airplanes. *

Compliance is required as indicated, unless
previously accomplished.

To reduce the possibility of AHRS attitude
and heading computations being
contaminated, which can result in frozen
attitude and heading displays on both
instrument panels, accomplish the following:

A. Prior to further flight, install a placard
adjacent to the first pilot's electronic attitude
direction indicator (EADI), in full view of the
pilot, stating "FLIGHT INTO KNOWN IMC
PROHIBITED."

B. Modification of the Sperry EFIS Symbol
Generator models listed above to Mod Level
S or subsequent, or installation of the
following Sperry EFIS Symbol Generator
models, constitutes terminating action for the
operational and placard requirements of
paragraph A., above:

o

Model part: |, (ar

g 4 B8

quent)
SG-811 7004544-211 | V
SG-811 7004544-311 | AD
SG-811 7004544-411 | U
$G-611 7004544-811 | S

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer, may obtain copies upon
request to Honeywell Inc., Sperry
Commercial Flight Systems Division
(formerly Sperry Corporation,
Aerospace and Marine Group), P.O. Box
29000, Phoenix, Arizona 8538-9000.
These documents may be examined at
the FAA, Northwest Mountain Region,
17900 Pacific Highway South, Seattle,
Washington, or the Western Aircraft
Certification Office, 15000 Aviation
Boulevard, Hawthorne, California.

Issued in Seattle, Washington, on April 15,
1987.

Frederick M. Isaac,
Acting Director, Northwest Mountain Region.

[FR Doc. 87-8943 Filed 4-21-87; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 87-NM-36-AD; Amdt. 39-5611]

Airworthiness Directives: McDonnell
Douglas Model DC-9-81, -82, and -83
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to McDonnell Douglas Model
DC-9-81, -82, and -83 airplanes,
equipped with certain Goodyear
Aerospace Corporation main landing
gear wheels, which requires inspection
of the main landing gear wheels to
assure that cracked wheels are removed
from service. This amendment is
prompted by numerous reports of cracks
found in wheels. This condition, if not
corrected, could result in wheel failure
and potential damage to adjacent tires,
engines, or the airplane.

EFFECTIVE DATE: May 11, 1987.
ADDRESSES: The applicable service
information may be obtained from
McDonnell Douglas Corporation, 3855
Lakewood Boulevard, Long Beach,
California 90848, Attention: Director,
Publications and Training, C1-750 (54—

60). This information may be examined
at the FAA, Northwest Mountain
Region, 17900 Pacific Highway South,
Seattle, Washington, or at 4344 Donald
Douglas Drive, Long Beach, California.

FOR FURTHER INFORMATION CONTACT:
Mr. Robert M. Stacho, Aerospace
Engineer, Systems and Equipment
Branch, ANM-131L, FAA, Northwest
Mountain Region, Los Angeles Aircraft
Certification Office, 4344 Donald
Douglas Drive, Long Beach, California
90808; telephone (213) 514-6323.

SUPPLEMENTARY INFORMATION: Ten
instances of cracked wheels have been
reported by an operator of DC-9-80
series airplanes equipped with
Goodyear Aerospace Corporation main
landing gear wheels, Part Number
5007897. The cracked wheels were
discovered on airplanes having logged
550 to 1350 landings. Investigation
revealed that the cracking initiates at
the 0.028-inch corner radius on the
inside of the outboard wheel half near
the tie bolts, and propagates outward.
Analyses by the wheel and airframe
manufacturers have determined that the
cracks are due to fatigue. This condition,
if not corrected, could result in wheel
failure and potential damage to adjacent
tires, engines, or the airplane.

The FAA has reviewed and approved
McDonnell Douglas Alert Service
Bulletin A32-219, dated February 17,
1987, which describes ultrasonic, eddy
current, and fluorescent penetrant
inspections of the Goodyear main
landing gear wheel, Part Number
5007897, for cracks. In addition, the
wheel manufacturer has developed a
modification to the wheel which will
prevent premature cracking, and
reidentifies the wheel as Goodyear
wheel assembly Part Number 5007897-1.

Since this condition is likely to exist
or develop on other airplanes of the
same type design, this AD requires
repetitive inspections of the wheel, and
removal of cracked wheels, if found, in
accordance with the service bulletin
previously mentioned. Replacement
with Goodyear wheel assembly, Part
Number 5007897-1, constitutes
terminating action for the inspection
requirements of this AD.

Since a situation exists that requires
immediate adoption of this regulation, it
is found that notice and public
procedure hereon are impracticable, and
good cause exists for making this
amendment effective in less than 30
days.

The FAA has determined that this
regulation is an emergency regulation
that is not considered to be major under
Executive Order 12291. It is
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impracticable for the agency to follow
the procedures of Order 12291 with
respect to this rule since the rule must
be issued immediately to correct an
unsafe condition in aircraft. It has been
further determined that this document
involves an emergency regulation under
DOT Regulatory Policies and Procedures
(44 FR 11034; February 26, 1979). If this
action is subsequently determined to
involve a significant/major regulation, a
final regulatory evaluation or analysis,
as appropriate, will be prepared and
placed in the regulatory docket
(otherwise, an evaluation or analysis is
not required).

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft.
Adoption of the Amendment

PART 39—{AMENDED]

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends § 39.13 of Part 39 of the Federal
Aviation Regulations (14 CFR 39.13) as
follows:

1. The authority citation for Part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised, Pub. L. 97-449,
January 12, 1983); and 14 CFR 11.89.

§39.13 [Amended]

2. By adding the following new
airworthiness directive:

McDonnell Douglas: Applies to McDonnell
Douglas Model DC-8-81, -82, and -83
airplanes, certificated in any category,
equipped with Goodyear main landing
gear wheel assemblies, Part Number
5007897,

Compliance required as indicated, unless
previously accomplished.

To minimize the potential for a wheel
failure, accomplish the following:

A. Within the next 150 landings after the
effective date of this AD, unless the wheel
was inspected within the last 150 landings,
inspect the wheel assembly for cracks in
accordance with McDonnell Douglas Alert
Service Bulletin A32-219, dated February 17,
1987, or later revision approved by the
Manager, Los Angeles Aircraft Certification
Office, FAA, Northwest Mountain Region.

B. If no cracks are found, repeat the
inspections specified in paragraph A., above,
at each tire change or every 300 landings,
whichever occurs first.

C. If crack(s) are found, replace the wheel
before further flight.

D. Replacement with Goodyear wheel
assembly Part Number 50078971 constitutes
terminating action for the inspections
required by paragraphs A. and B., above.

E. Alternate means of compliance which
provides an acceptable level of safety may be
used when approved by the Manager, Los
Angeles Aircraft Certification Office, FAA.,
Northwest Mountain Region.

All persons affected by this directive
who have not already received the
appropriate service information from the
manufacturer may obtain copies upon
request to McDonnell Douglas
Corporation, 3855 Lakewood Boulevard,
Long Beach, California 90846, Attention:
Director, Publications and Training, C1-
750 (54-60). This information may be
examined at the FAA, Northwest
Mountain Region, 179800 Pacific Highway
South, Seattle, Washington or the Los
Angeles Aircraft Certification Office,
4344 Donald Douglas Drive, Long Beach,
California.

This Amendment becomes effective
May 11, 1987,

Issued in Seattle, Washington, on April 15,
1987.

Frederick M. Isaac,

Acting Director, Northwest Mountain Region.
[FR Doc. 87-8942 Filed 4-21-87; 8:45 am)
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 86-ASW-22; Amdt. 39-5517]

Airworthiness Directives; Societe
Nationale Industrielle Aerospatiale
(SNIAS) Model AS 350 and AS 355
Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action publishes in the
Federal Register and makes effective as
to all persons an amendment adopting a
new airworthiness directive (AD) which
was previously made effective as to all
known U.S. owners and operators of
certain Aerospatiale Model AS 350 and
AS 355 helicopters by individual letters.
The AD requires repetitive inspection,
repair, or replacement, as necessary, of
main rotor head components, main
gearbox suspension bars, and ground
resonance prevention system
components. This AD is needed to
prevent failure or unacceptable
detericration of main rotor head, main
gearbox suspension, or ground
resonance prevention components
which could result in failure of a main
rotor head or main gearbox suspension
component and consequent loss of
control of the helicopter.

EFFECTIVE DATE: April 22, 1987, as to all
persons except those persons to whom it
was made immediately effective by
priority letter AD 86-15-10 issued July
30, 1986, which contained this
amendment.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director

of the Federal Register as of April 22,
1987.

Compliance: As indicated in the body
of the AD.

ADDRESSES: The applicable service
bulletins may be obtained from
Aerospatiale Helicopter Corporation,
2701 Forum Drive, Grand Prairie, Texas
75051, Attention: Customer Support.

A copy of each of the service bulleting
is contained in the Rules Docket at the
Office of the Regional Counsel, Federal
Aviation Administration, Southwest
Region, 4400 Blue Mound Road, Fort
Worth, Texas 76106.

FOR FURTHER INFORMATION CONTACT:
John Varoli, Manager, Aircraft
Certification Office, FAA, Europe,
Africa, and Middle East Office, c/o
American Embassy, Brussels, Belgium,
telephone No. 513.38.30 or R. T. Weaver,
Rotorcraft Standards Staff, ASW-110,
Aircraft Certification Division, Federal
Aviation Administration, P.O. Box 1689,
Fort Worth, Texas 76101, telephone (817)
624-5122.

SUPPLEMENTARY INFORMATION: On July
30, 1988, priority letter AD 86-15-10 was
issued and made effective immediately
as to all known U.S. owners and
operators of certain Aerospatiale Model
AS 350 and AS 355 series helicopters.
The AD was prompted by three reports
of main rotor head component damage
and main gearbox suspension bar
damage in AS 355 helicopters which
exhibited severe vibrations on approach
or landing. Because of similarities in
design, the Model AS 350 was included
in the AD.

Since it was found that immediate
corrective action was required, notice
and public procedure thereon were
impracticable and contrary to public
interest, and good cause existed to make
the AD effective immediately by
individual letters issued July 30, 1986, to
all known U.S. owners and operators of
certain Aerospatiale Model AS 350 and
AS 355 helicopters. These conditions
still exist and the AD is hereby
published in the Federal Register as an
amendment to § 39.13 of Part 39 of the
Federal Aviation Regulations to make it
effective as to all persons. The AD, as
published, also adds inspection and
rework requirements for landing gear
components and adds a repetitive
inspection requirement.

The FAA has determined that this
regulation is an emergency regulation
that is not considered to be major under
Executive Order 12291. It is
impracticable for the agency to follow
the procedures of Executive Order 12291
with respect to this rule since the rule
must be issued immediately to correct
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an unsafe condition in aircraft. It has
been further determined that this action
involves an emergency regulation under
DOT Regulatory Policies and Procedures
(44 FR 11034; February 26, 1979). If this
action is subsequently determined to
involve a significant/major regulation, a
final regulatory evaluation or analysis,
as appropriate, will be prepared and
placed in the regulatory docket
(otherwise, an evaluation or analysis is
not required). A copy of it, when filed,
may be obtained by contacting the
person identified under the caption “FOR
FURTHER INFORMATION CONTACT."

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety, Incorporation by
reference.

Adoption of the Amendment

PART 33—[AMENDED]

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration amends § 39.13 of Part 39
of the FAR as follows:

1. The authority citation for Part 39
continues to read as follows:

_Authority: 49 U.S.C. 1354(a), 1421, and 1423;
49 U.S.C. 106(g) (Revised Pub. L. 97449,
January 12, 1983); and 14 CFR 11.89.

§39.13 [Amended]
2. By adding the following new AD:

Societe Nationals Industrielle Aerospatiale
(SNIAS): Applies to Aerospatiale Model
AS 350 and AS 355 series helicopters
certificated in any category.

Compliance is required as indicated unless
already accomplished.

To prevent the failure of main rotor head
star arms and main gearbox suspension bars,
accomplish the following:

(a) Within the next 10 hours' time in service
after the effective date of this AD:

(1) For Model AS 350 series helicopters,
inspect the main rotor head components, the
main gearbox suspension bars (struts), and
the landing gear ground resonance prevention
components (aft spring blades and hydraulic
shock absorbers) in accordance with Service
Bulletin (SB) 01.17a, paragraph CC.3.

(2) For Model AS 355 series helicopters,
inspect the main rotor head components, the
main gearbox suspension bars (struts), and
the landing gear ground resonance prevention
components (aft spring blades and hydraulic
shock absorbers) in accordance with SB
01,14a, paragraph CC.3.

(b) Rework or replace damaged
components in accordance with SB 01.17a or
01.14a (as applicable).

(c) Repeat the inspections and rework of
paragraphs (a) and (b) in intervals not to
exceed 300 hours' time in service.

(d) In the event the helicopter is subjected
to a hard landing or to high surface winds,
when parked without effective tiedown
straps installed, repeat the inspections of

paragraph (a) for the main rotor head star
arms and the main gearbox suspension bars
before further flight.

(e) In the event of a landing which exhibits
abnormal self-sustained dynamic vibrations
(ground resonance type vibrations) repeat all
the inspections of paragraph (a).

(f) An alternate method of compliance with
this AD, which provides an equivalent level
of safety, may be used when approved by the
Manager, Aircraft Certification Division,
Federal Aviation Administration, P.O. Box
1689, Fort Worth, Texas 76101, or by the
Manager, Aircraft Certification Office, AEU-
100, FAA Europe, Africa, and Middle East
Office, c/o American Embassy, Brussels,
Belgium.

(g) In accordance with §§ 21.197 and 21.199,
flight is permitted to a base where the
inspections required by this AD may be
accomplished.

The manufacturer's specifications and
procedures shall be done in accordance with
Aerospatiale SB 01.17a or 01.14a (as
applicable).

This incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C.
552(a)(1). Copies may be obtained from
Aerospatiale Helicopter Corporation,
2701 Forum Drive, Grand Prairie, Texas
75051, Attention: Customer Support.
These documents may be examined in
the Rules Docket at the Office of the
Regional Counsel, Southwest Region,
Federal Aviation Administration, Room
156, Building 3B, 4400 Blue Mound Road,
Fort Worth, Texas 76106 or at the Office
of the Federal Register, 1100 L Street,
NW., Room 8401, Washington, DC.

This amendment becomes effective
April 22, 1987, as to all persons except
those persons to whom it was made
immediately effective by priority letter
AD 86-15-10, issued July 30, 1986, which
contained this amendment.

Issued in Fort Worth, Texas, on March 3,
1987,

Don P. Watson,

Acting Director, Southwest Region.

[FR Doc. 87-8941 Filed 4-21-87; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 4
[Docket No. RM85-8-001; Order No. 464~-A]

Electric Utilities; Waiver of the Water
Quality Certification Requirements of
the Clean Water Act

Issued: April 13, 1987,

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Order denying rehearing.

sumMMARY: The Federal Energy
Regulatory Commission (Commission) is
denying rehearing of Order No. 464,
issued on February 11, 1967. In Order
No. 464, the Commission adopted rules
to define when the certification
requirements of section 401(a)(1) of the
Clean Water Act have been waived by
failure of a state or other authorized
certifying agency to act on a request for
certification filed by an applicant for a
Commission hydroelectric license. The
rule allows a certifying agency one year
after the certifying agency’s receipt of a
request for section 401 certification to
grant or deny the license applicant's
certification request.

EFFECTIVE DATE: April 13, 1987.

FOR FURTHER INFORMATION CONTACT:
Robert Keegan, Office of the General
Counsel, Federal Energy Regulatory
Commission, 825 North Capital Street,
NE., Washington, DC 20426, (202) 357—
8033.

Before Commissioners: Martha O. Hesse,
Chairman; Anthony G. Sousa, Charles G.
Stalon, Charles A. Trabandt and C. M.
Naeve.

L. Background

The Federal Energy Regulatory
Commission (Commission) is denying
rehearing of Order No. 464, issued on
February 11, 1987.! In Order No. 464, the
Commission adopted rules to define
when the certification requirements of
section 401(a)(1) of the Clean Water Act
(CWA) have been waived by failure of a
state or other authorized certifying
agency to act on a request for
certification filed by an applicant for a
Commission hydroelectric license. The
rule allows a certifying agency one year
after the certifying agency's receipt of a
request for section 401 certification to
grant or deny the license applicant’s
certification request.

Only one applicant sought rehearing
of Order No. 464. On March 13, 1987,
Pacific Gas and Electric Company
(PGandE) filed a request for rehearing of
Order No. 464.

I1. Discussion

PGandE asks the Commission to
clarify that an accepted license
application is deemed to contain all the
information necessary for a decision by
a certifying agency on a request for
section 401 certification. PGandE cites to
the Commission's notice of proposed
rulemaking (NOPR) in this proceeding *

1 52 FR 5446 (Feb. 23, 1987), Ill FERC Stats. and
Regs. {30,730 (1967).

2 50 FR 32,229 (Aug. 9, 1985), FERC Proposed
Regulations § 32,416 at 33,196.
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for the proposition that the Commission
has recognized that public notice of a
license application constitutes evidence
that information sufficient to rule on a
certification request has been received.
PGandE argues that, without the
clarification it seeks, certifying agencies
could deny a certification request
because they had not obtained from
applicants state environmental or other
documentation requirements, even if
these are not required due to Federal
preemption principles.

The Commission is denying PGandE's
rehearing request. Order No. 464
addressed the time period within which
certifying agencies may grant or deny
section 401 certification requests; it did
not purport to define the procedural and
substantive requirements that a
certifying agency may impose on a
certification applicant. Rather both the
NOPR to which PGandE cites and Order
No. 464 pointed out that the
Commission's pre-filing consultation
requirements for hydroelectric license
applicants can be of significant
assistance in providing certifying
agencies with adequate information to
analyze certification requests. It was
not, however, the Commission’s
intention to substitute its judgment for
that of the certifying agency with
respect to the information deemed
necessary for an informed decision on a
certification request.®

By the Commission.

Kenneth F. Plumb,

Secretary.

[FR Doc. 87-8059 Filed 4-21-87; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF THE INTERIOR
Minerals Management Service
30 CFR Part 250

Oil and Gas and Sulphur Operations in
the Outer Continental Shelf

AGENCY: Minerals Management Service,
Interior.

* The nature and scope of a certifying agency's
information-gathering authority and decisional
standards have been the subject of court review.
See Power Authority of the State of New York v.
Williams, 457 2nd 726 (C.A.N.Y. 1983); Arnold
Irrigation District v. Dept. of Environmental Quality,
717 P. 2d 1274 (Or App. 1986). PGandE expresses
concern that certifying agencies could require
compliance with state environmental or other
documentation requirements even if such
requirements are obviated by federal preemption
principles. The court in Arnold Irrigation District
noted that the issue is not Federal preemption of
state regulation but rather what criteria Congress
intended the states to consider in deciding whether
to issue certification in compliance with the CWA.
717 P.2nd at 1278 n 4.

AcTiON: Notice of final rulemaking.

SUMMARY: This notice revises the
timeframes for protection of proprietary
geological data and analyzed geological
information generated on a lease in the
Outer Continental Shelf (OCS). This
revision will provide additional
assurance that the party that incurred
the cost to produce the geological data
and information will have a reasonable
opportunity for exclusive use of them
during a subsequent lease sale. The rule
changes would apply to leases that are
within the primary term specified in the
lease and will provide added protection
until a lease is offered within 50 miles of
the well.

DATES: This rule becomes effective May
22,1987,

FOR FURTHER INFORMATION CONTACT:
John V. Mirabella, Telephone: (703) 648-
78186 or (FTS) 959-7816.

SUPPLEMENTARY INFORMATION: Current
regulations at 30 CFR 250.3 provide 2-
year terms of protection for geological
data and analyzed geological
information collected on a lease. A
lessee generates geological data and
information from exploration wells
hoping to have exclusive use of that
data and information during a lease sale
involving any adjacent or nearby
unleased blocks. In portions of the OCS
where lease sales occur on a biennial
basis, this has provided the lessee with
the exclusive use of the geological data
and information during a lease sale
subsequent to the submission of that
data and information. However, in
portions of the OCS where lease sales
occur less frequently, the lessee has
exclusive use of the geological data and
information during a lease sale only if
the data and information are submitted
within 2 years of a lease sale. In some
cases, drilling activities are intentionally
delayed until such time that the data
and information will be submitted
wilthin 2 years of an anticipated lease
sale.

Current Minerals Management
Service (MMS) rules and policies with
regard to suspensions of production and
with regard to lease extensions include
provisions which ensure that lease
exploration occurs during the primary
term. The timing of when the drilling
operations will occur during the primary
term is a decision which is left to the
lessee. However, MMS does not want its
rules to create a reason for a lessee to
delay drilling—as can happen with
existing rules concerning protection of
geological data and information
collected on a lease.

The situation described shows that, in
certain cases, current rules governing

protection of geological data and
information result in an incentive for
lessees to delay drilling until late in the
primary term. The amendment modifies
the term of protection of geological data
and information to create a situation
where that data and information
generated early in the primary term
would have an increased likelihood of
being protected during a subsequent
lease sale. This is accomplished by
protecting geological data and analyzed
geological information for a minimum of
2 years and for additional time when a
lease sale has not occurred such that a
lease is offered within 50 miles of the
well.

On June 30, 1983, MMS issued a
proposed rule addressing the term of
protection of geological and geophysical
data and information collected either on
a lease or under a permit.

Final action on the June 30, 1983,
notice is being issued separately for
rules governing operations on a lease
and for rules governing operations under
a permit. The notice of final rulemaking
now being issued addresses only the
term of protection of proprietary data
and information collected on a lease.

In response to the June 30, 1983, notice
of proposed rulemaking, timely
comments were received from 20
interested parties—16 oil and gas
production/exploration companies, 1
trade/technical association, 2 States,
and 1 support/service contractor.

The majority of the commenters (15
out of 20) favored the concept of
increased term of protection for
proprietary data and information.

The primary reason given for favoring
the increased protection was that the
company developing costly data and
information should be entitled to
exclusive use of the data and
information for at least one lease sale
subsequent to the collection of the data
or information, and this was not always
the case under current rules. A lesser
number of commenters (5 out of 20)
opposed the proposed increased
protection. The primary reason given for
opposing the change was that it
restricted the free flow of geological and
geophysical data and information which
are needed by the public for the
development of offshore oil production
and by the States to determine the
impact of such development.

In developing this rule change, MMS
has considered both the needs of the
public and the States for these data and
information and the need to provide
certain minimum protection for the party
incurring the cost of obtaining the data.
In the case of data and information
obtained under a lease, the primary
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factor in drilling decisions should be
proper development of the lease,
However, MMS recognizes that
geological data and information from an
existing lease are important in
evaluating the potential of nearby tracts,
In offering protection for the longer of 2
years from the date of submission or to
the end of the primary term gpecified in
the lease, MMS has established a
system which will not penalize a lessee
who drills early in the primary term in
cases where the next lease sale does not
occur until late in the primary term.

This final rule amends the rules for
protection of geological data and
analyzed geological information and not
for geophysical data and information
and interpreted geological information.
Postlease geophysical data and
information and interpreted geological
information generated on a lease are
currently protected for 10 years, and the
rules governing their release are not
being modified.

Many commenters to the June 30,
1983, notice raised specific points
concerning the proposed change in the
regulation. Each of these comments was
considered, and those pertaining to
operations under a lease, in total or in
part, are discussed below.

Several commenters questioned the
use of a planning area as the criteria
used to determine when a lease
issuance would allow release of
geophysical information. Some
commenters felt that this was too broad
an area for the information to be
relevant while other commenters felt
that a planning area was not well
enough defined. One commenter
questioned what would be done for a
leasing moratorium in a portion of the
planning area. In place of a planning
area, commenters suggested criteria of
various distances from 50 miles to as
small as 10 miles. These comments were
considered in regard to prelease
operations. However, since rules
governing operations under a lease are
being changed only with regard to
geological data and information, these
detailed comments relating to
geophysical data and information are
not applicable to this final rule.

Two commenters suggested that, to
avoid confusion when a 50-mile area
cuts through a lease, MMS clearly state
that if any portion of an issued lease is
within the specified distance, then the
data will be released. The MMS agrees
with this comment, and the rule has
been changed accordingly.

Several commenters expressed
confusion over the wording of the
proposed rule. The revision to the
structure of the rule should clear up any
confusion as to the meaning of the rule,

One commenter felt that “data and
information" in sections 26(a) and (c) of
the Outer Continental Shelf Lands Act
(OCSLA) are not the same as “‘data and
information” in section 18(h) of the
OCSLA. The basic treatment of data
and information is an established part of
this rule and has not been changed. This
amendment only covers the term of
protection. The basic question of what
data should be protected is outside the
scope of this rulemaking.

There were comments both in favor of
and against the concept of applying the
amended rule to all data in the
possession of MMS and not just data
submitted after the amended rule
becomes effective. The MMS feels it is
necessary to apply the amended rule to
all data whether it was submitted before
or after the amended rule becomes
effective. Many companies generated
data and information with the
understanding that a lease sale would
occur prior to the end of the minimum
term of protection but, subsequently,
anticipated lease sales were delayed.
The MMS feels that to be fair to these
companies, it is necessary to apply the
amended rule to all data in the
possession of MMS,

One commenter suggested that 60
days after issuance of a lease be
changed to 6 months after issuance of a
lease to allow for challenges to a lease.
Another commenter suggested that the
criterion should be 60 days after the
lease is no longer subject to challenge.
The MMS considers the offering of a
lease to be an opportunity for a lessee to
use data and information. The data and
information should then be released
whether or not a lease was issued.

One commenter suggested that further
protection of data is needed and
suggested that data and information not
be released until all immediately
adjacent unleased acreage has been
offered for lease and until it is reoffered
in cases where a lease bid has been
rejected. The MMS considers that, for
operations on a lease, providing
protection until a lease within 50 miles
is offered will provide a reasonable
length of time for the lessee to have
exclusive use of geological data and
analyzed geological information. The
MMS does not feel that it is appropriate
to assure that all adjacent tracts are
leased.

Several commenters questioned
particular wording used in the
regulation. The MMS has modified the
wording where appropriate to improve
clarity.

On March 18, 1986, MMS published a
notice of proposed rulemaking (51 FR
9316) to consolidate rules governing
offshore oil and gas operations. This

rule change to modify terms of
protection to geological data and
information generated under a lease
amends existing regulations. However,
the change now being made will also be
considered for inclusion at the
appropriate location for the rules which
were proposed on March 18, 1986.

The notice of proposed rulemaking of
March 18, 1986, proposed
comprehensive changes to the
regulations governing oil and gas
operations in the OCS. Several
comments were received concerning the
rules proposed on March 18, 1986,
providing MMS with current public
views on the subject. Accordingly, MMS
has used the 1983 comments in
combination with comments received in
response to the March 1986 notice of
proposed rulemaking to develop this
final rule.

As is the case under current rules,
data and information will be released
when a lease expires. The following are
examples of how the rule will trigger the
release of geological data and
information for active leases.

For a lease which is within the
primary term specified in the lease, all
geological data and analyzed geological
information will be protected for an
initial period of 2 years. If, during those
2 years, a block has been offered, such
that any portion of the block is within 50
miles of the well, then the data and
information will be released at the end
of the 2 years. If not, then the data and
information will be protected until 60
days after a block is offered within 50
miles of the well from which the data
and information were generated.

At the end of the primary term
specified in the lease, all geological data
and analyzed geological information
that has been protected for 2 years or
more will be released. After that time,
all geological data and analyzed
geologic information will be released 2
years after they were submitted,
regardless of whether the data and
information were submitted before or
after the primary term specified in the
lease.

In each case, the release of the data
and information is controlled by the
primary term specified in the lease.
Thus, the protection period will not
increase as a result of lease extensions
due to suspension of production or
suspensions of operations.

The Department of the Interior (DOI)
has determined that this rule is not
expected to cause an increase in costs
or prices to consumers, other industries,
or governmental entities. Furthermore,
this rule does not constitute a major rule
under Executuve Order 12291, and
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therefore, a regulatory impact analysis
is not required.

The DOI has also determined that this
document will not have a significant
economic effect on a substantial number
of small entities because, in general, the
entities that engage in activities offshore
are not considered small due to the
technical complexities and financial
resources necessary to conduct such
activities.

This rule does not contain information
collection requiring approval under 44
U.S.C. 3501 et seq.

Author: This document was prepared
by John V. Mirabella, Offshore Rules
and Operations Division, Minerals
Management Service.

List of Subjects in 30 CFR Part 250

Continental shelf, Environmental
impact statements, Environmental
protection, Government contracts,
Investigations, Oil and gas exploration,
Penalties, Pipelines, Public lands-
mineral resources, Reporting and
recordkeeping requirements.

Dated: March 12, 1987.
William D. Bettenberg,
Director, Minerals Management Service.

PART 250—[AMENDED]

For the reasons set forth above, 30
CFR Part 250.3 is amended as shown
below.

1. The authority citation for Part 250
continues to read as follows:

Authority: Outer Continental Shelf Lands
Act, 43 U.S.C. 1331 et seq., as amended, 92
Stat. 629; National Environmental Policy Act
of 1969, 42 U.S.C. 4332 et seq. (1970); Coastal
Zone Management Act of 1972, as amended,
16 U.S.C. 1451 et seq.

2. Section 250.3 is amended to revise
paragraph (b) as follows:

§250.3 Data and information to be made
avallable to the public.

- * - - -

(b) Except as provided in paragraph
(c) of this section or in § 252.7 of this
chapter, geological data and analyzed
geological information, submitted
pursuant to the requirements of this
part, shall not be available for public
inspection without the consent of the
lessee except under one of the following

conditions based on the status of the
lease at the time of release of the data
or information:

(1) For leases no longer in effect, the
data and information will be released.

(2) For a lease in effect, and within the
primary term specified in the lease, the
data and information may be released 2
years after submission of the data or
information or 80 days after a lease sale
such that any portion of an offered block
is within 50 miles of the well, whichever
is later.

(3) For leases in effect and beyond the
primary term specified in the lease, and
data and information will be released 2
years after submission.

(4) For all leases, the data and
information may be released if the
Director determines that release of such
data and information is necessary for
the proper development of the field or
area.

- - - - -

[FR Doc. 87-8994 Filed 4-21-87; 8:45 am]
BILLING CODE 4310-MR-M

DEPARTMENT OF DEFENSE
Department of the Navy
32 CFR Part 706

Certifications and Exemptions Under
the International Regulations for
Preventing Collisions at Sea, 1972;
USS LEYTE GULF

AGENCY: Department of the Navy, DOD.
ACTION: Final rule.

SUMMARY: The Department of the Navy
is amending its certifications and
exemptions under the International
Regulations for Preventing Collisions at
Sea, 1972 (72 COLREGS), to reflect that
the Secretary of the Navy has
determined that USS LEYTE GULF (CG-
55) is a vessel of the Navy which, due to
its special construction and purpose,
cannot comply fully. with 72 COLREGS
without interfering with its special
function as a naval cruiser. The
intended effect of this rule is to warn
mariners in waters where 72 COLREGS
apply.

EFFECTIVE DATE: April 9, 1987,

FOR FURTHER INFORMATION CONTACT:
Captain P.C. Turner, JAGC, U.S. Navy
Admiralty Counsel, Office of the Judge
Advocate General Navy Department,
200 Stovall Street, Alexandria, VA
22332-2400, Telephone number: (202)
325-9744.

SUPPLEMENTARY INFORMATION: Pursuant
to the authority granted in 33 U.S.C.
1605, the Department of the Navy
amends 32 CFR Part 706. This
amendment provides notice that the
Secretary of the Navy has certified that
USS LEYTE GULF (CG-55) is a vessel of
the Navy which, due to its special
construction and purpose, cannot
comply fully with 72 COLREGS, Annex
I, section 3(a), pertaining to the location
of the forward masthead light in the
forward quarter of the ship, the
placement of the after masthead light,
and the horizontal distance between the
forward and after masthead lights,
without interfering with its special
function as a Navy ship. The Secretary
of the Navy has also certified that the
aforementioned lights are located in
closest possible compliance with the
applicable 72 COLREGS requirements.
Moreover, it has been determined, in
accordance with 32 CFR Parts 296 and
701, that publication of this amendment
for public comment prior to adoption is
impracticable, unnecessary, and
contrary to public interest since it is
based on technical findings that the
placement of lights on this ship in a
manner differently from that prescribed
herein will adversely affect the ship’s
ability to perform its military functions.

List of Subjects in 32 CFR Part 706

Marine safety, Navigation (Water),
Vessels.

PART 706—[AMENDED]

Accordingly, 32 CFR Part 706 is
amended as follows:

1. The authority citation for 32 CFR
Part 706 continues to read:

Authority: 33 U.S.C. 1805.

§706.2 [Amended]

2. Table Five of § 706.2 is amended by
adding the following vessel:
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USS LEYTE GULF CG-55 X X 36
Dated: April 9, 1987. States Code, the proposed regulations VA's Vocational Rehabilitation and
Approved. agreed with the regulations used by the  Education Service.

John Lehman, Department of Education to determine The VA has determined that this

Secretary of the Navy. the eligibility of foreign medical schools  amended final regulation does not

[FR Doc. 87-9003 Filed 4-21-87; 8:45 am] under the guaranteed student loan contain a major rule as that term is

BILLING CODE 3810-AE-M program (34 CFR 601.1 through 601.7). defined by E.O. 12291, entitled Federal

_ Interested persons were given 30 days to  Regulation. The regulation will not have
submit comments, suggestions or a $100 million annual effect on the

VETERANS ADMINISTRATION objections. economy, and will not cause a major

The VA received one letter. The increase in costs of prices for anyone. It

38 CFR Part 21 writer stated that he agreed with the will have no significant adverse effects

Veterans Education; Foreign Medical
Schools

AGENCY: Veterans Administration.
ACTION: Final regulations.

SUMMARY: The Administrator of
Veterans Affairs has the authority by
law to deny or discontinue educational
assistance to any veteran enrolled in an
institution of higher learning not located
in a State if the Administrator
determines that the enrollment is not in
the best interest of the veteran or the
Federal Government. The Administrator
is exercising this authority by providing
additional criteria a foreign medical
school must meet before a veteran’s
enrollment in the school's courses may
be approved. This should ensure that the
medical education veterans are
receiving abroad is comparable to that
which other veterans are receiving in
the United States.

EFFECTIVE DATE: March 31, 1987.

FOR FURTHER INFORMATION CONTACT:
June C. Schaeffer (225), Assistant
Director for Education Policy and
Program Administration, Vocational
Rehabilitation and Education Service,
Department of Veterans Benefits,
Veterans Administration, 810 Vermont
Avenue NW., Washington, DC 20420
(202) 233-2092.

SUPPLEMENTARY INFORMATION: On
pages 32667 and 32668 of the Federal
Register of September 15, 1986, there
was published a notice of intent to
amend Part 21 concerning the approval
of enrollments of veterans and eligible
persons in foreign medical schools. The
notice stated that except for some
modifications designed to make certain
criteria consistent with Title 38, United

objective of bringing VA regulations into
agreement with those used in the
guaranteed student loan program to
determine the eligibility of foreign
medical schools.

During the comment period the Higher
Education Amendments of 1986, Pub. L.
99-498, were enacted. Section 435 of that
Act requires the Secretary of Education
to issue further regulations governing
the approval of foreign medical schools
under the guaranteed student loan
program. The law contains specific
criteria which must appear in the new
regulations. These included a minimum
percentage of students who must pass
the examinations administered by the
Educational Commission for Foreign
Medical Graduates when less than 60
percent of the students enrolled in the
school are nationals of the country in
which the school is located.

It appears that it will be some time
before the Department of Education will
issue these regulations. Waiting for the
issuance of those regulations would
considerably delay the implementation
of those regulations, which the VA
proposed on September 15, 1986. Rather
than delay implementation of those
regulations the VA is making them final.
Once the Department of Education
adopts regulations which include the
criteria contained in the Higher
Education Amendments of 1986, the VA
will further amend its regulations to
make them agree with those of the
Department of Education.

This amended final regulation, as
originally proposed, contained several
references to the Director of the VA's
Education Service. Due to an internal
reorganization that position no longers
exists. The final regulations instead
contain references to the Director of the

on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
enterprised to compete with foreign-
based enterprises in domestic or export
markets.

The Administrator of Veterans Affairs
has certified that this amended final
regulation will not have a significant
economic impact on a substantial
number of small entities as they are
defined in the Regulatory Flexibility Act
(RFA), 5 U.S.C. 601-612. Pursuant to 5
U.S.C. 605(b), the amended final
regulation, therefore, it exempt from the
initial and final regulatory flexibility
analyses requirements of sections 603
and 604.

This certification can be made
because the VA does not believe that
the Congress intended RFA to apply to
foreign small entities. Even if this were
not the case, the number of small
entities affected would not be
substantial. There are approximately
125 foreign medical schools with courses
approved for VA training. Although
there are insufficient data available to
enable the VA to state the exact number
of these which are small entities, the VA
estimates that the percentage is small. A
small percentage of 125 is not
substantial number.

The Catalog of Federal Domestic
Assistance numbers for the programs
affected by these regulations are 64.111
and 64.117.

List of Subjects in 38 CFR Part 21

Civil rights, Claims, Education, Grant
programs-education, Loan programs-
education, Reporting and recordkeeping
requirements, Schools, Veterans,
Vocational education, Vocational
rehabilitation.
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Approved: March 31, 1987.
Thomas K. Turnage,
Administrator.

PART 21—{AMENDED]

38 CFR Part 21, Vocational
Rehabilitation and Education, is
amended by revising § 21.4260 to read
as follows:

§21.4260 Courses in foreign countries.

(a) Approval of postsecondary courses
in foreign countries. (1) In order to be
approved a postsecondary course
offered in a foreign country must meet
all the provisions of this paragraph. A
course offered by a foreign medical
school (other than one located in
Canada) must also meet all of the
provisions of paragraph (b) of this
section. (38 U.S.C. 1676)

(i) The educational institution offering
the course is an institution of higher
learning, and

(ii) The course leads to a standard
college degree or its equivalent.

(2) For the purpose of this paragraph,
a degree is the equivalent of a standard
college degree when the program
leading to the degree has the same
entrance requirements as one leading to
a degree granted by a public degree-
granting institution of higher learning in
that country. (38 U.S.C. 1676; Pub. L.
96-466)

(b) Approval of courses offered by a
foreign medical school. In addition to
meeting all the criteria stated in
paragraph (a) of this section, a course
offered by a foreign medical school
(other than one located in Canada) must
also meet all of the following criteria:

(1) The school satisfies the criteria for
listing as a medical school in the World
Directory of Medical Schools published
by the World Health Organization
(WHO).

(2) The evaluating bodies (such as
medical associations or educational
agencies) whose views are considered
relevant by the Director, Vocational
Rehabilitation and Education Service
and which are located in the same
country as the school—

(i) Recognize the school as a medical
school, and

(ii) Approve the school.

(3) The school provides, and in the
normal course requires its students to
complete, a program of clinical and
classroom instruction at least 32 months
long. This program must be—

(i) Supervised closely by members of
the school's faculty, and

(ii) Provided either.

(A) Outside the United States in
facilities adequately equipped and
staffed to afford students

comprehensive clinical and classroom
medical instruction, or

(B) Inside the United States, through a
training program for foreign medical
students which has been approved by
all the medical licensing boards and
evaluating bodies whose views are
considered relevant by the Director,
Vocational Rehabilitation and
Education Service.

(4) The school has graduated classes
during each of the two 12-month periods
immediately preceding the date on
which the VA receives the school's
application for approval of its courses.

(5) The Director, Vocational
Rehabilitation and Education Service
shall withdraw approval of any course
when the course or the school offering it
fails to meet any of the approval criteria
in this section or in Chapter 36, Title 38,
United States Code.

(6) In making the decisions required
by this paragraph, the Director,
Vocational Rehabilitation and
Education Service may consult with the
Secretary of Education. The Director
may review any information about a
foreign medical school which the
Secretary may make available. (38
U.S.C. 16786)

(c) Approval of enrollments in foreign
courses. (1) Except as provided in
paragraph (c)(2) of this section, the
Veterans Administration will approve
the enrollment of a veteran of eligible
person in a course offered by an
educational institution not located in a
State when—

(i) The veteran or eligible person
meets the eligibility and entitlement
requirements of §§ 21.1040 through
21.1045, §§ 21.3040 through 21.3046 or
§§ 21.5040 and 21.5041, as appropriate;

(ii) The veteran's or eligible person’s
program of education meets the
requirements of § 21.4230 or § 21.5230 as
appropriate; and

(iii) The course meets the
requirements of this section and all
other applicable VA regulations.

(2) The VA may deny or discontinue
the payment of educational assistance
allowance to a veteran or eligible person
pursuing a course in an institution of
higher learning not located in a State
when the VA finds that the veteran's or
eligible person's enrollment is not in the
best interest of the veteran, eligible
person or the Federal Government. (38
U.S.C. 1676)

[FR Doc. 87-8953 Filed 4-21-87; 8:45 am)|
BILLING CODE §320-01-t4

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180

[OPP-300157A; FRL-3189-2]

Ammonium Nitrate and Urea; Pesticide
Tolerance Exemptions

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Final rule.

SUMMARY: This rule exempts ammonium
nitrate and urea from the requirement of
a tolerance when used as inert
ingredients (adjuvant/intensifier for
herbicides) in pesticide formulations
applied to growing crops only. This
regulation was requested by BASF Corp.
EFFECTIVE DATE: Effective on April 22,
1987,

ADDRESS: Written objections may be
submitted to the Hearing Clerk (A-110),
Environmental Protection Agency, 401 M
St., SW., Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT: By
mail: Rosalind Gross, Registration
Support and Emergency Response
Branch, Environmental Protection
Agency, 401 M St., SW., Washington, DC
20460.

Office location and telephone number:
Rm. 716, CM #2, 1921 Jefferson Davis
Highway, Arlington, VA 22202, 703557~
7700.

SUPPLEMENTARY INFORMATION: FPA
issued a proposed rule, published in the
Federal Register of January 7, 1987 (52
FR 583), which announced that BASF
Corp., Parsippany, NJ 07054, had
requested that 40 CFR 180.1001(d) be
amended by establishing exemptions
from the requirement of a tolerance for
ammonium nitrate and urea when used
as inert ingredients (adjuvant/intensifier
for herbicides) in pesticide formulations
applied to growing crops only.

Inert ingredients are all ingredients
that are not active ingredients as
defined in 40 CFR 162.3(c), and include,
but are not limited to, the following
types of ingredients (except when they
have a pesticidal efficacy of their own):
solvents such as alcohols and
hydrocarbons; surfactants such as
polyoxyethylene polymers and fatty
acids: carriers such as clay and
diatomaceous earth; thickeners such as
carageenan and modified cellulose;
wetting and spreading agents;
propellants in aerosol dispensers; and
emulsifiers. The term “inert” is not
intended to imply nontoxicity; the
ingredient may or may not be
chemically active.
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In the proposed rule, EPA stated the
basis for a determination that when
used in accordance with good
agricultural practices, these ingredients
are useful and do not pose a hazard to
humans or the environment. EPA has
initiated new review procedures for
tolerance exemptions for inert
ingredients. Under these procedures the
Agency conducts a review of the data
base supporting any prior clearances,
the data available in the scientific
literature, and any other relevant data.
Ammonium nitrate and urea were
subjected to these new review
procedures. Based on these new review
procedures and the indirect food use
clearance for ammonium nitrate under
21 CFR 176.180 and the direct food use
clearance for urea under 21 CFR
184.1923, the Agency has determined
that no additional test data will be
required to support this regulation.

There were no comments or requests
for referral to an advisory committee
re;:eived in response to the proposed
rule.

The pesticides are considered useful
for the purposes for which the
exemptions are sought. It is concluded
that the exemptions from the
requirement of a tolerance will protect
the public health. Therefore, the
regulation is established as set forth
below.

Any person adversely affected by this
regulation may, within 30 days after
publication of this notice in the Federal
Register, file written objections with the
Hearing Clerk, at the address given
above. Such objections should specify
the provisions of the regulation deemed
objectionable and the grounds for the
objections. A hearing will be granted if
the objections are supported by grounds
legally sufficient to justify the relief
sought.

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291.

List of Subjects in 40 CFR Part 180

Administrative practice and
procedure, Agricultural commodities,
Pesticides and pests.

Dated: April 9, 1987.

Douglas D. Campt,
Director, Office of Pesticide Programs.

PART 180—[AMENDED]

Therefore, 40 CFR Part 180 is
amended as follows:

1. The authority citation for Part 180
continues to read as follows:

Authority: 21 U.5.C. 346a.

2. Section 180.1001(d) is amended by
adding and alphabetically inserting the
inert ingredients as follows:

§ 180.1001 Exemptions from the
requirement of a tolerance.
-

- - * -

(d)'..

Urea (CAS
No.
57-13-8),

[FR Doc. 87-8674 Filed 4-21-87; 8:45 am]
BILLING CODE 6560-50-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 1

[General Docket No. 79-144; FCC 87-63]
Environmental Evaluation of

Radiofrequency Radiation From FCC-
Regulated Services

AGENCY: Federal Communications
Commission (FCC).
ACTION: Final rule.

SUMMARY: This item amends Part 1 of
the Commission’s Rules to categorically
exclude certain FCC-regulated services
from routine environmental evaluation
for potential human exposure from
radiofrequency (RF) radiation, Other
designated services must make such an
evaluation. This item is a consequence
of the Commission’s legal
responsibilities under the National
Environmental Policy Act of 1969,

EFFECTIVE DATE: May 26, 1987.

ADDRESS: Federal Communications
Commission, 1919 M Street, NW.,
Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Dr. Robert F. Cleveland, Office of
Engineering and Technology, FCC,
telephone (202) 653-8169.
SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's Second
Report and Order, General Docket 79—
144, FCC 87-63, Adopted February 12,
1987, and Released April 9, 1987.

The full text of this Commission
decision is available for inspection and
copying during normal business hours in
the FCC Dockets Branch (Room 230),
1919 M Street, NW., Washington, DC.

The complete text of this decision may
also be purchased from the
Commission's copy contractor,
International Transcription Services,
Inc., (202) 857-3800, 2100 M Street, NW.,
Suite 140, Washington, DC 20037.

Summary of Second Report and Order

1. This Second Report and Order
amends the FCC's Rules to further
define Commission policy regarding
evaluation of potentially hazardous
human exposure to radiofrequency (RF)
radiation emitted by FCC-regulated
facilities and operations.

2. In the earlier Report and Order (50
FR 11151; 3/20/85) in this proceeding the
Commission amended its rules in Part 1
implementing the National
Environmental Policy Act of 1969
(NEPA). The amendment provided that
potential human exposure to
environmental RF radiation would be
explicitly evaluated at the time of
licensing or authorization of designated
FCC-regulated services. At the same
time, a Further Notice of Proposed Rule
Making (50 FR 10814; 3/18/85) proposed
that most other FCC-regulated services
would be categorically excluded from
such routine environmental evaluation.
This proposal was based on the premise
that these other services do not
generally cause excessive human
exposures due to such factors as their
low operating power, intermittent use, or
relative inaccessibility.

3. We requested comment on our
proposal for categorical exclusion and,
also, we asked for responses to a list of
specific questions relating to this issue.
The comments received generally
supported the Commission’s proposed
exclusions, and much useful information
and data were submitted in response to
the list of questions. The comments and
responses are summarized in Appendix
C of this item.

4, This item amends § 1.1307(b) of the
FCC Rules and Regulations by
specifying that routine environmental
evaluation, with regard to RF radiation
exposure will only be required for
services licensed or approved under the
following Parts of the Rules: Part 5
(experimental radio), Part 25 (satellite
communications), Part 73 (radio and
television broadcast), Part 74, Subpart A
(experimental broadcast), and Part 74,
Subpart G (low power television). All
other FCC-regulated services are
categorically excluded from routine
environmental evaluation for RF
radiation as outlined in Part 1.

5. In addition to our proposal for
categorical exclusion, we had also
requested comment on a second
proposal to require routine
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environmental evaluation under Part 1
of the Rules for ship earth stations. This
proposal was based on our tentative
conclusion that these transmitters might
cause excessive exposures to RF
radiation. We have modified this
original proposal, and, in an
accompanying Third Notice of Proposed
Rule Making we are proposing to amend
Part 80 of the FCC Rules to add a
requirement that ship earth stations and
ship radar stations not cause excessive
exposure to RF radiation,

6. With the attached item the
Commission continues its development
of policy regarding the issue of human
exposure to RF radiation emitted from
FCC-regulated sources. This policy can
basically be summarized as follows, The
larger, more powerful, or more
accessible RF sources must be evaluated
for their potential to cause excessive
and possibly hazardous exposures. This
evaluation could take place either at the
time of a Commission action on an
application, or, in the case of ship earth
stations and ship radar stations, we are
proposing to establish a specific
requirement for manufacturers and
users. The very large number of
relatively low-powered, inaccessible, or
intermittent sources will be
categorically excluded from evaluation,
unless required on an ad hoc basis by
the Commission or FCC staff,

7. Pursuant to the Regulatory
Flexibility Act of 1980, 5 U.S.C. Section
604, a final regulatory flexibility analysis
has been prepared. It is available for
public viewing as part of the full text of
this decision, which may be obtained
from the Commission or its copy
contractor.

8. This item has been analyzed with
respect to the Paperwork Reduction Act
of 1980 and found to contain no new or
modified form, information collection
and/or recordkeeping, labeling,
disclosure, or record retention
requirements; and will not increase or
decrease burden hours imposed on the
public.

Ordering Clauses

9. Accordingly, it is ordered that,
effective May 26, 1987, Part 1 of the
Commission’s Rules and Regulations,
Chapter I of Title 47 of the Code of
Federal Regulations, is amended as set
forth below and that this amendment
will be applicable to applications filed
on or after this effective date.

List of Subjects in 47 CFR Part 1

Practice and procedure, National
Environmental Policy Act,
Radiofrequency radiation.

Rule Changes

Part 1, Chapter I of Title 47 of the
Code of Federal Regulations is amended
as follows:

PART 1—PRACTICE AND PROCEDURE

1, The authority citation for Part 1
continues to read:

Authority: Sections 4(i), 4(j), and 303(r) of
the Communications Act of 1934, as
amended, 47 U.S.C. 154(i), 154(j), and 303(r).

2. Section 1.1307 is amended by
revising the note following paragraph (b)
as follows:

§ 1.1307 Actions which may have a
significant environmental effect, for which
environmental assessments (EAs) must be
prepared.

. * » * -

(b]."

Note.—The provisions of paragraph (b)
shall only apply to facilities and operations
licensed or authorized under Parts 5, 25, 73,
and 74 (Subparts A and G only) of the FCC
Rules and Regulations. Facilities and
operations licensed or authorized under other
Parts or Subparts of the FCC Rules and
Regulations shall be categorically excluded
from consideration under this paragraph
unless such exclusion is superseded by
actions taken by the Commission under the
provisions of paragraphs (c) or (d) of this
section.

* * - - -

Federal Communications Commission.
William J. Tricarico,

Secretary.

[FR Doc. 87-8956 Filed 4-21-87; 8:45 am]
BILLING CODE 8712-01-M

47 CFR Part 15
[GEN Docket 85-231)

Non-licensed Operation of Perimeter
Protection Systems; Correction

AGENCY: Federal Communications
Commission.

ACTION: Final Rule; correction.

SUMMARY: On February 27, 1987, the
Commission adopted a Report and
Order in GEN Docket 85-231 to provide
for the non-licensed operation of
perimeter protection systems in the 54—
72 and 76-88 MHz bands under Part 15
of the Rules. This document corrects an
error in that document.

FOR FURTHER INFORMATION CONTACT:
Liliane Volcy, Technical Standards
Branch, Office of Engineering &
Technology, (202) 653-7316.
SUPPLEMENTARY INFORMATION: The full
text of the Commission's Report and
Order, GEN Docket 85-231, FCC 87-75,
adopted February 27, 1987, released

March 13, 1987, is available for
inspection and copying during normal
business hours in the FCC Dockets
Branch (Room 230), 1919 M Street NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission's copy contractor,
International Transcription Service (202)
857-3800, 2100 M Street NW.,
Washington, DC 20037.

§ 15.324 [Corrected]

The Commission's Report and Order ,
52 FR 9296 (March 24, 1987) is corrected
by removing on page 9298 under
§ 15.324(b) the words “76-78 MHz" and
inserting, in their place, the words "76-
88 MHz."

Federal Communications Commission.
William J. Tricarico,

Secretary.

[FR Doc. 87-8968 Filed 4-21-87; 8:45 am]
BILLING CODE 5712-01-M

47 CFR Part 73
[MM Docket No. 86-221; RM-5296]

Radio Broadcasting Services; Grover
City, CA

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document substitutes
FM Channel 297B1 for Channel 296A at
Grover City, CA, and modifies the Class
A license of Station KLOI(FM), in
response to a petition filed by R and L
Broadcasters. With this action, this
proceeding is terminated.

EFFECTIVE DATE: May 28, 1987.

FOR FURTHER INFORMATION CONTACT:
Nancy V. Joyner, Mass Media Bureau,
(202) 634-8530.

SUPPLEMENTARY INFORMATION: This isa
summary of the Commission's Report
and Order, MM Docket No. 86-221,
adopted March 27, 1987, and released
April 14, 1987. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Dockets
Branch (Room 230), 1919 M Street, NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Cowmission's copy contractors,
International Transcription Service,
(202) 857-3800, 2100 M Street, NW., Suite
140, Washington, DC 20037.

List of Subjects in 47 CFR Part 73
Radio broadcasting.
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PART 73—{AMENDED]

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

§73.202(b) [Amended]

2. Section 73.202(b), the Table of FM
Allotments is amended under California
by revising Channel 297B1 to read
Channel 296A at Grover City.

Federal Communications Commission.
Mark N. Lipp,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[FR Doc. 87-8965 Filed 4-21-87; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 86-100; RM-5031]

Radio Broadcasting Services; Morgan
Hill and Freedom, CA

AGENCY: Federal Communications
Commission.

AcTION: Final rule,

SUMMARY: This document allots Channel
FM 241A to Morgan Hill, CA, as that
community’s first local service, and
substitutes Channel 298A for 240A at
Freedom, CA, in response to a petition
filed by Eric R. Hilding and Claudia W.
Bartosiewicz. With this action, this
proceeding is terminated.

DATES: Effective May 28, 1987; The
window period for filing applications on
Channel 241A at Morgan Hill, CA will
open on May 29, 1987, and close on June
29, 1987.

FOR FURTHER INFORMATION CONTACT:
Nancy V. Joyner, Mass Media Bureau
(202) 634-6530, concerning the allotment.
Questions related to the application
process should be addressed to Dennis
Williams, Chief, FM Branch, Mass
Media Bureau, (202) 632-6908.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's Report
and Order, MM Docket No. 86-100,
adopted March 19, 1987, and released
April 14, 1987. The full text of this
Commission decision available for
inspection and copying during normal
business hours in the FCC Dockets
Branch (Room 230), 1919 M Street, NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission's copy contractors,
International Transcription Service,
(202) 857-3800, 2100 M Street, NW., Suite
140, Washington, DC 20037.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

PART 73—[AMENDED]

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments is amended by adding
Morgan Hill, Channel 241A, under
California.

Federal Communications Commission.
Bradley P. Holmes,

Chief, Policy and Rules Division, Mass Media
Bureau.

[FR Doc. 87-8961 Filed 4-21-87; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73

[MM Docket No. 86-72; RMs~5073; 5240;
5404; 5405; 5406]

Radio Broadcasting Services;
Columbia, Greenwood, Hartsville,
Lexington, North Augusta and West
Columbia, SC

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document substitutes
Channel 248C1 for Channel 250 at
Columbia, SC, and modifies the license
of Station WCOS to specify operation
on the newly allocated channel, thus
eliminating long-standing egregious
short-spacings between Station WCOS
and three co- or adjacent channel
stations, at the request of the licensee,
WCOS, Inc.; allocates Channel 253A to
Lexington, SC, as the community's first
local FM service, at the request of
Standard Broadcasting, Inc.; allocates
Channel 253A to Hartsville, SC, at the
request of Hartsville Broadcasting
Company, Inc.; and on the Commission's
own motion reallocates Channel 261A
from Columbia to West Columbia, to
reflect its actual use there by Station
WSCQ. Channel 253A can be allocated
to Lexington and Hartsville in
compliance with the Commission's
minimum distance separation
requirements without the imposition of a
site restriction. Channel 248C1 can be
allocated to Columbia in compliance
with the Commission's minimum
distance separation requirements and
used at Station WCOS' transmitter
location. The request of South Carolina
Educational TV Commission to allocate
Channel 248C2 to Greenwood, SC, and
reserve it for noncommercial
educational use is denied since it would

require Station WCOS at Columbia to
involuntarily downgrade its operation
on its present channel or to relocate its
transmitter and operate on Channel
253C1. The request of Gospel Radio, Inc.
to allocate Channel 248A to North
Augusta, SC, is denied since it would
require Station WCOS and the affected
stations to remain operating short-
spaced. With this action, this proceeding
is terminated.

DATES: Effective May 28, 1987; The
window period for filing applications for
Channels 253A at Hartsville and
Lexington, SC, will open on May 29,
1987, and close on June 29, 1987.

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's Report
and Order, MM Docket No. 86-72,
adopted March 25, 1987, and released
April 14, 1987. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Dockets
Branch (Room 230), 1919 M Street, NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy contractors,
International Transcription Service,
(202) 857-3800, 2100 M Street, NW., Suite
140, Washington, DC 20037.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

PART 73—[AMENDED]

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments for South Carolina is
amended by deleting Channels 250 and
261A and adding Channel 248C1 at
Columbia, adding Channel 253A at
Hartsville, adding Channel 253A at
Lexington, and adding Channel 261A at
West Columbia.

Bradley P. Holmes,

Chief, Policy and Rules Division, Mass Media
Bureau.

[FR Doc. 87-8964 F iled 4-21-87; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 86-341; RM-5331]

Radio Broadcasting Services; Lowry,
SD

AGENCY: Federal Communications
Commission.
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ACTION: Final rule.

SUMMARY: This document allocates
Channel 264 to Lowry, South Dakota, as
the community’s first local FM service,
at the request of the South Dakota State
Board of Directors for Educational
Television. Channel 264 can be
allocated in compliance with the
Commission's minimum distance
separation requirements without the
imposition of a site restriction. With this
action, this proceeding is terminated.
PATES: Effective May 28, 1987; The
window period for filing applications
will open on May 29, 1987, and close nn
June 29, 1987.

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, MM Docket No. 86-341,
adopted March 27, 1987, and released
April 14, 1987. The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Dockets
Branch (Room 230), 1919 M Street, NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy contractors,
International Transcription Service,
(202) 857-3800, 2100 M Street NW., Suite
140, Washington, DC 20037,

List of Subjects in 47 CFR Part 73
Radio broadcasting.

PART 73—{AMENDED]

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C, 154, 303.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments for South Dakota is amended
by adding Lowry, Channel 264,

Mark N. Lipp,

Chief, Allocations Branch, Policy and Rules
Division, Mass Medjia Bureau.

[FR Doc. 87-8963 Filed 4-21-87; 8:45 am]
EILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 86-259; RM-5274]

Radio Broadcasting Services; Cruz
Bay, Virgin Islands

AGENCY: Federal Communications
Commission.
ACTION: Final rule,

SuMMARY: This document allots Channel
222B to Cruz Bay, Virgin Islands, as that
community's first FM service, at the

request of Christopher Zoller. A site
restriction of 6.2 kilometers (3.9 miles)
east of the community is required. With
this action, this proceeding is
terminated.

DATES: Effective May 28, 1987. The
window period for filing applications
will open on May 29, 1987, and close on
June 29, 1987,

FOR FURTHER INFORMATION CONTACT:
Patricia Rawlings, (202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's Report
and Order, MM Docket No. 86-259,
adopted March 27, 1987, and released
April 14, 1987, The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Dockets
Branch (Room 230), 1919 M Street, NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission’s copy contractors,
International Transcription Service,
(202) 857-3800, 2100 M Street NW., Suite
140, Washington, DC 20037.

List of Subjects in 47 CFR Part 73
Radio broadcasting.

- PART 73—{AMENDED]

1. The authority citation for Part 73
continues to read as follows:

Authority: 47 U.S.C. 154, 303.

§73.202 [Amended]

2. Section 73.202(b), the Table of FM
Allotments is amended, under Virgin
Islands by adding Channel 222B to Cruz
Bay.

Mark N. Lipp,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

[ER Doc. 87-8962 Filed 4-21-87; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 97
[PR Docket No. 86-161]

Amendment of the Amateur Radio
Service Rules To Expand the
Privileges Available to Novice
Operators

AGENCY: Federal Communications
Commission.

ACTION: Request for stay denied.

SUMMARY: The FCC expanded the
requirements of the written examination
for the Novice Operator license,
effective March 21, 1987, Martin
Schwartz of Ameco Publishing

Corporation sought a temporary stay
until July 21, 1987, so that small
businesses would not experience
significant monetary losses due to
obsolete inventory of test preparation
materials. The FCC said that the mere
allegation of adverse financial impact,
without more, is insufficient to show
irreparable injury warranting a stay.
The FCC found that other parties who
had already published new materials
would like suffer injury. The FCC also
found that a stay would not be in the
public interest since Novices should
possess the greater knowledge that
would come from preparing for the
expanded examination.

ADDRESS: Federal Communications
Commigsion, 1919 M Street NW.,
Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Maurice J. DePont, Federal
Communications Commission, Private
Radio Burean, Washington, DC 20554,
(202) 632-4964.

SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 97
Amateur radio, Examinations, Radio.

Order

Adopted: March 25, 1987,

Released: April 13, 1987,

By the Deputy Chief, Private Radio Bureau.
In the matter of amendment of the amateur

radio service rules to expand the privileges

available to novice operators; PR Docket No.

86-161, RM 5022 RM-5038, RM 5023 RM-5251,

RM 5024 RM-5281, and RM 5025 RM-5282.

1. On February 10, 1987, the FCC
released a Report and Order in this
proceeding which expanded the
operating privileges of Novice operator
licensees in the amateur service. Since
proficiency examinations are required in
this service, the FCC concomitantly
expanded the requirements of the
written examination for the Novice
operator license. The effective date of
this action was March 21, 1987,

2. On March 11, 1987, Martin Schwartz
of Ameco Publishing Corporation filed a
petition to temporarily stay the effective
date of the expanded examination
requirement.? He sought to avoid
“significant monetary losses to many
small businesses including distributors,
and publishers, as well as clubs and
individuals who purchased materials
which were rendered obsolete overnight
by the March 21st date." Schwartz
requested that the new examination
requirements go into effect July 21, 1987.

1 Mr. Schwartz did not seek to stay the new
operating privileges,
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3. Before a grant of a request for stay
is warranted, the petitioner must
demonstrate that a failure to grant a
stay would lead to irreparable injury,
that granting the stay would not harm
other interested parties and that the stay
would be in the public interest. See,
Pochahontas Cable TV, Inc. and
Newport TV Cable, Inc., 40 RR 2d 891
(1977); 64 FCC 2d 698 (1977). After
consideration of Schwartz's arguments,
it is concluded that the petitioner has
not demonstrated that a stay is
warranted.

4, The irreparable injury that
Schwartz seeks to show is presumably
to be found in an obsolete inventory of
test preparation materials, although he
has provided no estimate of the
magnitude or value of such inventory.
However, the mere allegation of adverse
financial impact, without more, is
insufficient to show irreparable injury
warranting a stay. See, Wisconsin Gas
Co. v. FERC, 758 F2d 669 (D.C. Cir.,
1985).

5. As to the other factors required for
a stay, we find that other interested
parties are likely to be injured by a
grant of the relief. Other parties have
published materials in reliance on the
rules we adopted. Grant of a stay here
would harm them by invalidating the
products they have brought to the
market.

6. Finally, Schwartz asserts that
grandfathering Novices who pass the
old test during the requested interim
period makes more sense than causing
“havoc in testing."”

7. We disagree. Novice Class
operators have extensive new operating
privileges. To help prevent interference,
operational problems and personal
injury from operation at microwave
frequencies, Novices should possess the
greater knowledge that would come
from preparing for the expanded
examination.

8. In view of the foregoing, we find
that a grant of the stay would not be in
the public interest.

9. Under the authority delegated by
§ 0.331 of the FCC Rules, ¢ is ordered,
That the Request for Stay /s Denied.

Federal Communications Commission.

Ralph A. Haller,
Deputy Chief, Private Radio Bureau.

[FR Doc. 87-8967 Filed 4-21-87 8:45 am]
BILLING CODE 6712-01-M

INTERSTATE COMMERCE
COMMISSION

49 CFR Part 1002
[Ex Parte No. 246 (Sub-No. 2)]

Practice and Procedure; Fees for
Services Performed in Connection
With Licensing and Related Services !

AGENCY: Interstate Commerce
Commission.

ACTiON: Final rules.

SUMMARY: On December 18, 1986, at 51
FR 45348, the Commission published a
notice reopening its 1984 user fee
decision [published, as corrected, at 48
FR 27154 (July 2, 1984)] and its 1985 user
fee decision [published, as corrected, at
50 FR 47224 (November 15, 1985)] and
seeking comments on the proposed
adjustments to the fee schedule required
by the decision in Central & Southern
Motor Freight Tariff Ass'n Inc. v. United
States, 777 F.2d 722 (D.C. Circuit, 1985).

In this decision the Commission
adopts the proposed modifications
which will increase the Commission's
filing fee for the Fee Item (74), the filing
of tariffs, rate schedules and contracts,
including supplements, to $6.00 per
series transmitted and which will
change two items in the 1984 schedule.

The proposed 1986 fee schedule
update is adopted.

Further, the description of the Fee
Item (60) of the schedule relating to
formal complaints is clarified.

EFFECTIVE DATE: June 1, 1987.

FOR FURTHER INFORMATION CONTACT:
Kathleen M. King, (202) 275-7428.

SUPPLEMENTAL INFORMATION: As a result
of the court's decision in Central &
Southern Motor Freight Tariff Ass’n,
Inc. v. United States, 777 F.2d 722 (D.C.
Cir. 1985), the Commission has reviewed
its calculation of the operations
overhead cost factor used to develop
fees for performing services for the
public and its calculations of the specific
costs for the tariff filing fee. In the notice
of proposed rulemaking (NPR), the
Commission proposed to modify its
calculations of the operations overhead
cost factor and the calculation of the
tariff filing fee. No comments were
received from the public on the
Commission’s proposals. Accordingly,
those proposals are being adopted.
Based on actual budget data, the
Commission has changed its calculation

1 This decision embraces Ex Parte No. 246 (Sub-
No. 3), Regulations Governing Fees for Services—
1985 Update, 21CC 24 23 {1985) and Ex Parte No.
246 (Sub-No. 4), Regulations Governing Fees for
Services Performed in Ci tion With Li 7
and Related Services—1986 Update.

of operations overhead costs from 10.82
percent to 9.34 percent for its 1984 fee
schedule. Since the Commission's fees
are set at levels lower than its fully
distributed costs (due to a rounding
down procedure), the recalculation of
operations overhead has little effect on
the actual fee levels. Only two fee items
on the 1984 schedule will change: Fee
Item (42), A notice or petition to
discontinue passenger train service,
should have been established at $6,200
rather than $6,300, and Fee Item (44), An
application for use of terminal facilities
or other applications under 49 U.S.C.
11103, should have been established as
$5,200 rather than $5,300. Anyone who
filed either type of application between
July 2, 1984, and November 4, 1985,
when the 1984 fee schedule was in effect
would be entitled to a refund of $100. A
review of the Commission's fee records
shows that no such filings were made
during that time period. Therefore,
refunds are not required.

Upon re-examination, the direct labor
cost for processing tariff filings has been
calculated at $3.35. The fully allocated
cost level for 1984 should have been
$5.98. Thus our calculation of $4.86 in
our 1984 fee decision (which produced a
fee of $4.00) was lower than our our
actual costs. In 1985, the tariff filing fee
increased to $5.00, when fees were
adjusted to reflect 1985 costs of services.
However, based upon the change in
direct labor noted above and taking into
consideration update factors for 1985,
the tariff filing fee must be increased to
$6.00 because our fully allocated costs
for processing a tariff filing is $6.17.

We will make the increase in the tariff
filing fee effective on June 1, 1987, to
provide adequate time for our staff to
notify those persons who use our
monthly tariff filing billing system.

The Commission is required to
recalculate its costs for providing
services to public annually. See 49 CFR
1002.3. In our NPR we outlined our
projected fee costs for 1986. There was
no increase in direct labor costs because
there was no Governmental general
schedule wage increase. Our general
and administrative expenses decreased
slightly in 1986, which resulted in
slightly lower fully distributed costs.
Since no decrease is substantial enough
to cause any reductions in fees, there
will be no change in the Commission’s
fee schedule for 1986 other than the
change in the tariff filing fee discussed
above.

It has been brought to our attention
that there have been questions raised as
to whether the filing fee of $500 for Fee
Item (60) would apply to a formal
complaint against a transportation
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broker because the description of that
fee item reads, A complaint alleging
unlawful rate or practices of carriers.”
That fee was intended to cover any type
of formal complaint filed against any
regulated entity. Complaints filed
pursuant to 49 U.S.C, 11701 against a
broker or a complaint against a freight
forwarder of household goods are
included in that fee category. See
Appendix D, Fee Item (60), 7984 User
Fee Decision, 1, ICC 2d 60. Accordingly,
the item description (60) is modified to
read, “A complaint alleging unlawful
rates or practices of carriers, property
brokers or freight forwarders of
household goods.

This decision should not have a
significant impact upon the quality of
the human environment or the
conservation of energy resources. Nor
should it have a significant effect on a
substantial number of small entities.

Additional information is contained in
the Commission's decision. To purchase
a copy of the full decision, write to T.S.
Infosystems, Inc., Room 2229, Interstate
Commerce Commission Building,
Washington, DC 20423 or call 289-4357
(D. C. Metropolitan area).

List of Subjects in 49 CFR Part 1002

Administrative practices and
procedures and Common carriers.

1t is ordered:

(1) The Commission’s decisions of
April 25, 1984, and September 19, 1985,
are reopened, modified and
supplemented to the extent set for in the
decision.

(2) The filing fees for Fee Item (42)
contained in our 1984 fees schedule is
reduced to $6,200 and the filing fee for
Fee Item (44) contained in the 1984 fee
schedule is reduced to $5,200.

(3) The final rules are adopted.
These rules will be effective on June 1,
1987.

(4) The fee schedule adopted in our
1985 User Fee Decision, 2 ICC 2d 23
(1985), as modified in this decision, is
adopted as the Commission's 1986 fee
schedule,

Decided: April 13, 1887.

By the Commission, Chairman Gradison,
Vice Chairman Lamboley, Commissioners
Sterrett, Andre and Simmons.

Noreta R. McGee,

Secretary.

Title 49 of the Code of Federal
Regulations is amended as follows:

PART 1002—FEES

1. In Part 1002 the authority citation
continues to read as follows:

Authority: 5 U.S.C. 533, 31 U.S.C. 9701, and
49 U.S.C. 10321.

2, In 1002.2 paragraphs (f) (60) and
(74) are revised as follows:

- - - *

(60) A complaint alleging unlawful
rates or practices of carriers, property
brokers or freight forwarders of
household goods—$500.00.

(74) The filing of tariffs, rate
schedules, and contracts, including

supplements—$6.00 per series
transmitted.
- * - - -

[FR Doc. 87-9002 Filed 4-21-87; 8:45 am]
BILLING CODE 7035-01-M
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Proposed Rules

Federal Register
Vol. 52, No. 77

Wednesday, April 22, 1987

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Office of the Secretary
7 CFR Part 1d

Rural Labor

AGENCY: Department of Agriculture.
ACTION: Proposed rule.

SUMMARY: Section 302(a) of the
Immigration Reform and Control Act of
1986, Pub. L. No. 99-603 (hereinafter
referred to as the “Act”) states that
“seasonal agricultural services” means
“the performance of field work relating
to planting, cultural practices,
cultivating, growing and harvesting of
fruits and vegetables of every kind and
other perishable commodities, as
defined in regulations by the Secretary
of Agriculture.” This authorized the
Secretary of Agriculture to publish
regulations defining the fruits, the
vegetables, and the other perishable
commodities in which the field work
related to planting, cultural practices,
cultivating, growing, and harvesting will
be considered “seasonal agricultural
services" for the purposes of the Act.
This notice proposes regulations to
define the words and terms necessary to
carry out the responsibility of the
Secretary under section 302(a) of the
Act.

pATE: Comments must be received no
later than May 13, 1987+

ADDRESS: Send comments to room 227-
E, United States Department of
Agriculture, 14th and Independence
Avenue, SW., Washington, DC 20250.
Written comments received may be
inspected in Room 227-E of the
Administration Building, 8 a.m. to 4:30
p.m., Monday through Friday, except
holidays.

FOR FURTHER INFORMATION CONTACT: Al
French, Acting Special Assistant (for
Labor Affairs) to the Assistant Secretary
for Economics, Room 227-E, United
States Department of Agriculture, 14th
and Independence Avenue, SW.,

Washington, DC 20250, phone (202) 447
4737.

SUPPLEMENTARY INFORMATION:
Background

The Act makes it illegal for employers
to employ, recruit, or hire undocumented
aliens in the United States and imposes
penalties upon employers who violate
the Act. This prohibition implements
one of the purposes of the Act, which is
to reduce the flow of illegal aliens into
the United Syates, in part, by reducing
the incentive of the employment
opportunities available in this country.
At the same time, Congress recognized
that many of the agricultural employers
in the nation were dependent upon
illegal alien workers to meet their
production and harvesting needs. To
address the needs of those agricultural
employers, the Act created the Special
Agricultural Workers program.

Prior to the enactment of the Act, the
Immigration and Nationality Act
established a program for the
importation of alien workers to perform
temporary services or labor. 8 U.S.C.
1101(a)(15)(H)(ii)(b). The H-2 program,
as it is popularly referred to, provides
for the employment of temporary alien
workers by employers certified by the
Department of Labor to have a shortage
of qualified domestic workers. The
existing H-2 program was deemed to be
insufficient to meet the needs of certain
agricultural employers. In an effort to
fulfill the labor requirements of such
employers, Congress created the H-2A
program in the Act. 8 U.S.C.
1101(a)(15)(H)(ii)(a). The H-2A program
in essence is a revised version of the H-
2 program with shorter time
requirements.

As a result of testimony offered by
agricultural employers in hearings,
Congress was convinced that the H-2A
program was too structured to meet the
needs of certain “agricultural interests,
particularly western growers of
perishable agricultural commodities . . .
who have come to rely heavily on the
existence of an undocumented work
force.” p. 83, H.R. Rep. No. 682, Part 1,
99th Cong., 2nd Sess. (1986). In a further
effort to meet the needs of these growers
of perishable agricultural commodities,
the Act amended the Immigration and
Nationality Act to create a class of
immigrant aliens called Special
Agricultural Workers. Section 302 of the
Act. The Special Agricultural Workers

program is restricted to aliens who have
resided and worked in the United States
for qualifying periods identified by the
Act while performing seasonal
agricultural services. “‘Seasonal
agricultural services” are defined by the
Act to be “field work related to planting,
cultural practices, cultivation, growing,
and harvesting of fruits and vegetables
of every kind and other perishable
commodities, as defined by the
Secretary of Agriculture.”

Under the Special Agricultural
Workers program of the Act, alien
workers that have performed seasonal
agricultural services in this country for a
prescribed period of time are permitted
to apply for temporary residence in the
United States. The proposed rule
essentially determines the particular
fruits, vegetables, and other perishable
commodities in which an alien worker
may perform field work to qualify as
having performed seasonal agricultural
services. The Immigration and
Naturalization Service (INS) accepts
applications from the alien workers and
considers them in light of the proposed
rule. The INS will determine which
special agricultural workers shall be
admitted into the United States for
temporary residence,

Explanation

The legislative history of the Act
indicates that Congress considered
several different factors which could be
used to help in identifying other
perishable commodities. Included
among the factors considered were,
whether the field work is seasonal, and
whether the labor demand is
unpredictable. The legislative history
does not reflect clearly congressional
intention on the meaning of “fruits and
vegetables of every kind."

In an effort to comply with
congressional intent regarding the fruits,
vegetables, and other perishable
commodities to be included within the
definition of “seasonal agricultural
services,” consideration was given to
creating an exhaustive list of the
commodities to be included and to
seeking an extant list of commodities
that included the necessary
commodities. Lists are cumbersome and
rarely exhaustive. For that reason,
broad, generic definitions are being
proposed.

The effort in carrying out the
responsibility of the Secretary of

T Lo e ot PO O (O
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Agriculture to promulgate definitions
also entailed defining several other
terms in this proposed rule. The terms
defined in the proposed rule are “critical
and unpredictable labor demands,”
“field work," “fruits,” “horticultural
specialties,” “‘other perishable
commodities,” “seasonal,” “seasonal
agricultural services,” and “vegetables.”
A definition for each of these terms is
needed to understand the fruits,
vegetables, and perishable commodities
that are to be included within the
definitions of “'seasonal agricultural
services."

“Critical and unpredictable labor
demands” is defined to make it clear
that the use of alien workers is
predicated upon unpredictable
circumstances and the more immediate
needs for labor which result from those
circumstances. Typical of the
circumstance which creates the critical,
vet unpredictable demand for labor is
weather or other climate conditions. As
a result, a labor force would be needed
on short notice.

"Field work" is defined to clarify the
types of activities that workers may
perform on agricultural land that will
qualify as “seasonal agricultural
services."

“Fruits” is defined in general
botanical terms.

“Horticultural specialties” is defined
to identify a group of perishable
commodities that are neither fruits nor
vegetables; but are produced as a result
of seasonal field work and have critical
and unpredictable labor demands.

"Other perishable commodities” is
defined to include a broad group of
commodities that are neither fruits nor
vegetables; but are produced as a result
of seasonal field work, and have critical
and unpredictable labor demands.

"“Seasonal” is defined to delineate the
period during which any seasonal
agricultural service is performed. The
definition makes it clear that a person
who is employed seasonally may still be
employed throughout the year while
performing different seasonal
agricultural services.

"Seasonal agricultural services” is
defined exactly as set out in the Act.

“Vegetables" is defined in general
botanical terms.

The Secretary determined that the
term “fruits and vegetables of every
kind" leaves little discretion in the
identification of the particular fruits and
vegetables to be included within the
definition of “seasonal agricultural
services.”

Adoption of a botanical definition is
reasonable because of its clear scientific
basis. It is recognized that this
approach, while scientifically and

legally sound, could lead to certain
commonly perceived incongruities. C.
Wilson and W. Loomis Botany (5th Ed.
1971) note the popular misconceptions
regarding fruits and vegetables:

Confusion beclouds the use of the terms
fruit and vegetable. Many fruits, such as the
tomato, squash, cucumber, corn, and eggplant
are popularly called vegetables. From a
botanical standpoint these are fruits, and
they may be distinguished from vegetables if
the definition of fruits is kept in mind. A fruit
always develops from a flower and is always
composed of at least one ripened and mature
ovary with which may be fused other parts of
structures asseciated with the flower. Any
edible part of the plant that does not conform
to this definition of a fruit should be
classified a vegetable.

While the botany literature in defining
fruits and vegetables makes reference to
their being edible, it is clear from the
context in which these definitions are
discussed that the reference is to
consumption of the fruit or vegetable by
humans. Thus, “human edible" has been
made an explicit part of the botanical
definitions of fruits and vegetables in
this proposed rule.

The requirement in the proposed rule
that the fruits or vegetables be human
edible comports with congressional
intent, especially given the distinction
drawn by Congress between fruits and
vegetables as opposed to other
perishable commodities. While the
broad botanical definitions in this
proposed rule include virtually all fruits
and vegetables, it is estimated that few
additional alien workers will be eligible
to be admitted as Special Agricultural
Workers as a result. “Other perishable
commodities” is essentially a listing of
those commodities that are not fruits or
vegetables; but are produced as a result
of seasonal field work, and have critical
and unpredictable labor demands.

The commodities excluded do not
meet these criteria. For example, certain
commodities are excluded because they
are not produced as a result of field
work as that term is defined in this
proposed regulation. Commodities
excluded based upon this expression of
congressional intent include birds,
{il:estoch animal specialties and the

ike.

Regulatory Impact

USDA has reviewed this propesed
rule in accordance with Executive Order
No. 12291 and has determined that it is
not a major rule. Under the framework
of the Act, the INS will use this
proposed rule to assist it in determining
which special agricultural workers will
be admitted to the United States for
temporary residence. Thus, the primary
benefits of this proposed rule are

internal to the operation of the United
States government.

This action, in and of itself, will not
have a significant effect on the economy
and will not result in a major increase in
costs or prices for consumers,
individuals, Federal, state, or local
government agencies, or geographic
regions; or have significant adverse
effects on competition, employment,
investment, productivity, innovation, or
on the ability of United States based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

Regulatory Flexibility Act

This proposed rule defines fruits,
vegetables, other perishable
commaodities, and other related and
necessary terms to clarify the term
“seasonal agricultural services.” The
proposed rule does not contain any
compliance or reporting requirements, or
any timetables. The proposed rule will
agsist the INS in determining the special
agricultural workers to be admitted for
temporary residence. Thus, the propesed
rule, in and of itself, will have no
significant impact upon small entities.

Paper Reduction Act

This proposed rule does not require
additional procedures or paperwork not
required already by law. Therefore, the
provisions of the Paperwork Reduction
Act of 1980 (44 U.S.C. 3502 et seq.) are
inapplicable.

National Environmental Policy Act

This proposed rule will not have an
impact upon the environment,

List of Subjects in 7 CFR Part 1d
Immigration, Rural labor.

1. In 7 CFR a new Part 1d “Rural
Labor—Immigration Reform and Control
Act of 1986—Definitions” is proposed i
be added after Part 1c, to read as
follows:

PART 1d—RURAL LABOR—
IMMIGRATION REFORM AND
CONTROL ACT OF 1986—
DEFINITIONS

Sec.

1d.1  Scope.

1d.2 Critical and unpredictable labor
demands.

1d.3 Field work.

1d.4 Fruits.

1d.5 Horticultural specialties.

1d.6 Other perishable commadities.

1d.7 Seasonal.

1d.8 Seasonal agricultural services.

1d.8 Vegetables.

Authority: Section 302(h) of Pub. L. No.
99-803; 100 Stat. 3422,
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§ 1d.1 Scope.

The following definitions are
applicable only to the Immigration
Control and Reform Act of 1986, Pub. L.
No. 99-603, and are published to fulfill
the Secretary's responsibilities under
that Act. Unless otherwise indicated,
any list in this part is for illustrative
purposes and is not intended to be an
exclusive list of all of the commodities
to be included or excluded.

§ 1d.2 Critical and unpredictable labor
demands.

“Critical and unpredictable labor
demands’’ means that a 60 day period
during which field work is to be initiated
cannot be predicted with any certainty.

§ 1d.3 Field work.

“Field work" means any employment
performed on agricultural lands for the
purpose of planting, cultural practices,
cultivating, growing, harvesting, drying,
processing, or packing any fruits,
vegetables, or other perishable
commodities. These activities have to be
performed on agricultural land in order
to produce fruits, vegetables, and other
perishable commodities, as opposed to
those activities that occur ina
processing plant or packinghouse. Thus,
the drying, processing, or packing of
fruits, vegetables, and other perishable
commodities in the field and the “on the
field" loading of transportation vehicles
are included. Operations using a
machine, such as a picker or a tractor, to
perform these activities on agricultural
land are included. Supervising any of
these activities shall be considered
performing the activities.

§ 1d.4 Fruits.

“Fruits" means the human edible parts
of plants which consist of the mature
ovaries and fused other parts or
structures, which develop from flowers
or inflorescence.

§ 1d.5 Horticultural specialties.

“Horticultural specialties” means field
grown, containerized, and greenhouse
produced nursery crops which include
juvenile trees, shrubs, seedlings,
budding, grafting and understock, fruit
and nut trees, small fruit plants, vines,
ground covers, foliage and potted plants,
cut flowers, herbaceous annuals,
biennials and perennials, bulbs, corms,
and tubers.

§ 1d.6 Other perishable commodities.
“Other perishable commodities"
means those commodities which do not
meet the definition of fruits or
vegetables, that are produced as a result
of seasonal field work, and have critical
and unpredictable labor demands. This
includes Christmas trees, cut flowers,

herbs, hops, horticultural specialties,
spanish reeds (arundo donax), spices,
sugar beets, and tobacco. Commodities
that do not experience critical and
unpredictable labor demands such as
aquacultural products, birds, cotton,
dairy products, earthworms, fish
including oysters and shellfish, fur
bearing animals and rabbits, hay and
other forage and silage, honey, horses
and other equines, livestock of all kinds
including animal specialties, poultry and
poultry products, trees, soybeans, sugar
cane, wildlife, and wool, are not
considered perishable commodities.

§ 1d.7 Seasonal.

“Seasonal’’ means the employment
pertains to or is of the kind performed
exclusively at certain seasons or periods
of the year. A worker who moves from
one seasonal activity to another, while
employed in agriculture or performing
agricultural labor, is employed on a
seasonal basis even though he or she
may continue to be employed during the
year.

§ 1d.8 Seasonal agricultural services.

“Seasonal agricultural services"
means the performance of field work
related to planting, cultural practices,
cultivating, growing, and harvesting of
fruits and vegetables of every kind and
other perishable commodities.

§1d.9 Vegetables.

“Vegetables” means the human edible
leaves, stems, roots, or tubers of
herbaceous plants.

Done at Washington, DC, this 20th day of
April 1987.

Peter C. Meyers,

Acting Secretary of Agriculture.

[FR Doc. 87-9125 Filed 4-21-87: 8:45 am|
BILLING CODE 3410-01-M

Commodity Credit Corporation
7CFR Part 713

Cotton Loan Deficiency Payments

AGENCY: Commodity Credit Corporation,
U.S. Department of Agriculture (USDA).

ACTION: Proposed rule.

SUMMARY: This purpose of this proposed
rule is to amend the regulations
governing loan deficiency payments for
the 1987 through 1990 crops of upland
cotton. Under the proposed rule, if loan
deficiency payments are made available
with respect to a crop of upland cotton,
a producer of eligible upland cotton may
forego loan eligibility on one or more
bales of upland cotton and instead
receive a loan deficiency payment based

upon the quantity of eligible cotton the
producer agrees not to pledge as loan
collateral. A determination to receive a
loan deficiency payment with respect to
a portion of a producer’s total upland
cotton production will not, under the
proposed rule, affect the eligibility of the
producer's remaining production to be
pledged to the Commodity Credit
Corporation as security for a price
support loan.

DATE: Comments must be received on or
before May 22, 1987, to be assured of
consideration.

ADDRESS: Send comments to Director,
Cotton, Grain and Rice Price Support
Division, USDA-ASCS, P.O. Box 2415,
Washington, DC 20013. All written
submissions made pursuant to this rule
will be made available for public
inspection in Room 3627-South Building,
USDA, between the hours of 8:15 a.m.
and 4:45 p.m., Monday through Friday.

FOR FURTHER INFORMATION CONTACT:
Beverly Pritts, Cotton, Grain and Rice
Price Support Division, Agricultural
Stabilization and Conservation Service,
U.S. Department of Agriculture, P.O. Box
2415, Washington, DC 20013. Phone:
(202) 447-8374.

SUPPLEMENTARY INFORMATION: This
proposed rule has been reviewed under
USDA procedures established in
accordance with Executive Order 12291
and Departmental Regulation No. 1512-1
and has been classified as "not major"'
It has been determined that this rule will
not result in: (1) An annual effect on the
economy of $100 million or more; (2) a
major increase in costs or prices for
consumers, individual industries,
Federal, State or local governments, or
geographic regions; or (3) significant
adverse effects on competition,
employment, investment, productivity,
innovation or the ability of United
States-based enterprises to compete
with foreign-based enterprises in
domestic or export markets.

The titles and numbers of the Federal
Assistance Programs to which this
proposed rule applies are: Commodity
Loans and Purchases—10.051 and
Cotton Production Stabilization—10.052
as found in the Catalog of Federal
Domestic Assistance.

It has been determined that the
Regulatory Flexibility Act is not
applicable to the provisions of this
proposed rule since the Commodity
Credit Corporation (“CCC") is not
required by 5 U.S.C. 553 or any other
provision of law to publish a notice of
proposed rulemaking with respect to the
subject matter of this proposed rule.

It has been determined by an
environmental evaluation that this
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action will have no significant impact on
the quality of the human environment.
Therefore, neither an environmental
assessment nor an Environmental
Impact Statement is needed.

This program/activity is not subject to
the provisions of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
Part 3015, Subpart V, published at 48 FR
29115 (June 24, 1985).

The Office of Management and Budget
has approved the information collection
requirements contained in these
regulations under the provisions of 44
U.S.C. Chapter 35 and OMB Numbers
0560-0004, 0560-0030, 0560-0050, 0560
0071, 0560-0084, and 0560-0092 have
been assigned.

Loan Deficiency Program

Currently, the regulations at 7 CFR
713.55 provide that, as a condition of
eligibility for a loan deficiency payment,
eligible producers must agree to forego
obtaining a price support loan on their
total farm production,

In order to provide producers more
flexibility in making their marketing
decisions, it has been determined that
these regulations should be amended to
allow eligible producers of upland
cotton to obtain loan deficiency
payments with respect to their
production on a bale-by-bale basis for
the 1987 and subsequent crops of upland
cotton.

The public is invited to comment on
these proposed amendments,
Consideration will be given to any data,
views, and recommendations that may
be received relating to these issues.

List of Subjects in 7 CFR Part 713

Cotton, Feed grains, Price suppeort
programs, Wheat, Rice.

Accordingly, the regulation at Part 713
of Title 7 of the Code of Federal
Regulations is proposed to be amended
as follows:

PART 713—FEED GRAIN, RICE,
UPLAND AND EXTRA LONG STAPLE
COTTON, WHEAT AND RELATED
PROGRAMS

1. The authority citation for 7 CFR
Part 713 continues to read as follows:

Authority: Secs. 101A, 103A, 105C, 107C,
107D, 107E, 109, 113, 401, 403, 503, 504, 505,
506, 507, 508, and 509 of the Agricultural Act
0f 1949, as amended: 99 Stat, 1419, as
amended, 1407, as amended, 1395, as
amended, 1444, 1383, as amended, 1448; 91
Stat. 950, as amended, 950, as amended, 63
Stat. 1054, as amended, 99 Stat. 1461, as
amended, 1462, 1463, 1464 (7 U.S.C. 1441-1,
1444-1, 1444b, 1445b, 1445b-2, 1445b-3.
1445b-4. 1445d, 1445h, 1421, 1423, and 1461

through 1469); sec. 1001 of the Food Security
Act of 1985, as amended, 99 Stat. 1444 (7
U.S.C. 1308); sec. 1001 of the Food and
Agriculture Act of 1977, as amended. 91 Stat.
950, as amended (7 U.S.C. 1309).

2. Section 713.55 is revised to read as
follows:

§713.55 Loan deficiency program.

(a) The Secretary will announce
whether loan deficiency payments will
be made available to producers on a
farm for a specific crop for a corp year.

(b) Loan deficiency payments on
wheat, feed grains, rice and 1986 crop of
upland cotton.

(1) In order to be eligible to receive
loan deficiency payments if such
payments are made available for a crop
of wheat, feed grains, rice, or the 1986
crop of upland cotton, the producer of
such commodity must:

(i) Comply with all of the program
requirements to be eligible to obtain
loans or purchases in accordance with
Parts 1421 and 1427 of this title;

(ii} Agree to forego obtaining such
loans or purchases; and

(iii) Otherwise comply with all
program requirements.

(2) The loan deficiency payment
applicable to a crop of wheat, feed
grains, rice, or the 1986 crop of upland
cotton shall be computed by multiplying
the loan payment rate, as determined in
accordance with paragraph (d) of this
section, by the quantity of the crop the
producer is eligible to pledge as
collateral for a price support loan in
accordance with Parts 1421 and 1427 of
this title but not to exceed the product
obtained by multiplying:

(i) The individual farm program
acreage for the crop determined in
accordance with § 713.108 by

(ii) The farm program payment yield
for the farm provided in § 713.6.

(c) Loan deficiency payments on 1987
and subsequent crops of upland cotton.

(1) In order to be eligible for any loan
deficiency payments if such payments
are made available for a crop of upland
cotton, the producer must:

(i) Comply with all of the program
requirements to be eligible to obtain
loans in accordance with Part 1427 of
this title;

(ii) Agree to forego obtaining such
loans on the quantity of upland cotton
with respect to which a loan deficiency
payment is requested; and

(iii) Otherwise comply with all
program requirements.

(2) The loan deficiency payment
applicable to a crop of upland cotton
shall be computed by multiplying the
loan payment rate, determined in
accordance with paragraph (c) of this
section, by the quantity of the crop

eligible to be pledged as collateral for a
price support loan in accordance with
Part 1427 of this title but with respect to
which the producer agrees to forego
obtaining such loan, but not to exceed
the product obtained by multiplying:

(i) The individual farm program
acreage for the crop determined in
accordance with § 713.108 by

(ii) The farm program payment yield
for the farm provided in § 713.6.

(d) The loan payment rate for a crop
shall be the amount by which the level
of price support loan originally
determined for the crop exceeds the
level at which CCC has announced, in
accordance with Parts 1421 and 1427 of
this title, that producers may repay their
price support loans.

(e) With respect to upland cotton, an
amount not to exceed one-half of such
payment may be made and, with respect
to rice, an amount not to exceed one-
half of such payments shall be made in
accordance with Part 770 of this chapter.

Signed at Washington, DC, on April 17,
1987.

Milt J. Hertz,

Executive Vice President, Commodity Credit
Corporation.

[FR Doc. 87-8982 Filed 4-21-87; 8:45 am|
BILLING CODE 3410-05-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
14 CFR Part 39

[Docket No. 86-NM-222-AD]

Airworthiness Directives: British
Aerospace Model BAe-146 Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This notice proposes a new
airworthiness directive (AD), applicable
to British Aerospace Model BAe-146
series airplanes, that would require
periodic inspection and replacement, if
necessary, of the flap system torque
limiters. This propesal is prompted by
reports of loss of primary drive of the
flap torque limiters due to excessive
sprocket wear. Failure of the flap drive
system could result in reduced
controllability of the airplane.

DATES: Comments must be received no
later than June 15, 1987.

ADDRESSES: Send comments on the
proposal in duplicate to the Federal
Aviation Administration, Northwest
Mountain Region, Office of the Regional
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Counsel (Attention: ANM-103),
Attention: Airworthiness Rules Docket
No. 88-NM-222-AD, 17900 Pacific
Highway South, C-68966, Seattle,
Washington 98168. The applicable
service information may be obtained
from British Aerospace, Librarian, Box
17414, Dulles International Airport,
Washington, DC 20041. This information
may be examined at the FAA,
Northwest Mountain Region, 17900
Pacific Highway South, Seattle,
Washington, or the Seattle Aircraft
Certification Office, 9010 East Marginal
Way South, Seattle, Washington.

FOR FURTHER INFORMATION CONTACT:
Ms. Judy Golder, Standardization
Branch, ANM-113; telephone (206) 431-
1967. Mailing address: FAA, Northwest
Mountain Region, 17900 Pacific Highway
South, C-68966, Seattle, Washington
98168.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket
number and be submitted in duplicate to
the address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by
Administration before taking action on
the proposed rule. The proposals
contained in this Notice may be changed
in light of the comments received. All
comments submitted will be available,
both before and after the closing data
for comments, in the Rules Docket for
examination by interested persons. A
report summarizing each FAA-public
contact concerned with the substance of
this proposal will be filed in the Rules
Docket.

Availability of NPRM

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the FAA,
Northwest Mountain Region, Office of
the Regional Counsel (Attention: ANM-
103), Attention: Airworthiness Rules
Docket No. 86-NM-222-AD, 17900
Pacific Highway South, C-68966, Seattle,
Washington 98168.

Discussion

The United Kingdom Civil Aviation
Authority (CAA) has, in accordance
with existing provisions of bilateral
airworthiness agreement, notified the
FAA of an unsafe condition which may

exist on certain Model BAe-146
airplanes. There have been reports of

loss of primary drive of the flap system
torque limiters due to excessive
sprocket wear. Failure of the flap drive
system could result in reduced
controllability of the airplane.

British Aerospace has issued Alert
Service Bulletin No. 27-A54, Revision 1,
dated April 22, 1986, which described
procedures for inspection of the torque
limiter drive sprocket splines for
excessive backlash, and replacement, if
necessary. The CAA has classified this
alert service bulletin as mandatory.

British Aerospace has also issued
Service Bulletin 27-54-70193A, Revision
1, dated June 3, 1986, which describes a
modification of the flap drive system
which, if accomplished, terminates the
need for the repetitive inspections
described in Alert Service Bulletin 27—
A54,

This airplane model is manufactured
in the United Kingdom and type
certificated in the United States under
the provisions of § 21.29 of the Federal
Aviation Regulations and the applicable
bilateral airworthiness agreement.

Since these conditions are likely to
exist or develop on airplanes of this
model registered in the United States,
and AD is proposed that would require
repetitive inspections of the torque
limiter drive sprocket splines and
replacement, if necessary, in accordance
with BAe Alert Serivce Bulletin 27-A54,
Revision 1, dated April 22, 1986.
Modification of the flap drive system in
accordance with BAe Service Bulletin
27-54-70193A, Revision 1, dated June 3,
1986, would constitute terminating
action for the repetitive inspection
requirements.

It is estimated that 30 airplanes of U.S.
registry would be affected by this AD,
that it would take approximately 12
manhours per airplane to accomplish the
required actions, and that the average
labor cost would be $40 per manhour.
Based on these figures, the total cost
impact of this AD to U.S. operators is
estimated to be $14,400 per inspection
cycle.

For the reasons discussed above, the
FAA has determined that this document
(1) involves a proposed regulation which
is not major under Executive Order
12291 and (2) is not a significant rule
pursuant to the Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26,
1978); and it is further certified under the
criteria of the Regulatory Flexibility Act
that this proposed rule, if promulgated,
will not have a significant economic
impact on a substantial number of small
entities because of the minimal cost of
compliance per airplane ($480). A copy
of a draft regulatory evaluation

prepared for this action is contained in
the regulatory docket.

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft.
The Proposed Amendment

PART 39—[{AMENDED]

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend § 39.13 of Part 39 of
the Federal Aviation Regulations as
follows:

1. The authority citation for Part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L. 97-448,
January 12, 1983); and 14 CFR 11.89.

§39.13 [Amended]

2. By adding the following new
airworthiness directive:

British Aercspace: Applies to Model BAe-148
series airplanes listed in British
Aerospace BAe-146 Service Bulletin
27-54-70193A, Revision 1, dated June 3,
1988, certificated in any category.

Compliance required within 60 days after
the effective date of this AD.

To prevent the loss of primary or
secondary drive of the flap system torque
limiter output, accomplish the following,
unless previously accomplished:

A. Inspect torque limiter drive sprocket
splines for excessive backlash and replace, if
necessary, in accordance with BAe Alert
Service Bulletin 27-A54, Revision 1, dated
April 22, 1986.

B. Repeat the following inspections
described in BAe Service Bulletin 27-A54,
Revision 1, dated April 22, 1986;

1. Paragraph 2A: at intervals not exceeding
600 landings.

2. Paragraph 2B: at intervals not exceeding
200 landings.

C. Madification of the flap drive system in
accordance with BAe Modification Service
Bulletin 27-54-70193A, Revision 1, dated June
3, 1986, terminates the repetitive inspection
requirements of paragraph B., above.

D. An alternative means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Standardization Branch, ANM-113, FAA,
Northwest Mountain Region.

E. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base for the
accomplishment of inspections and/or
modifications required by this AD.

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to British Aerospace. Librarian,
P.O. Box 17414, Dulles International
Airport, Washington, DC 20014. These
documents may be examined at the
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FAA, Northwest Mountain Region, 17900
Pacific Highway South, Seattle,
Washington, or at the Seattle Aircraft
Certification Office, 9010 East Marginal
Way South, Seattle, Washington.

Issued in Seattle, Washington, on April 15,
1987,
Frederick M. Isaac,
Acting Director, Northwest Mountain Region.
[FR Doc. 87-8945 Filed 4-21-87; 8:45 am)
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 87-NM-26-AD]

Airworthiness Directives: Short
Brothers PLC Model SD3-60 Series
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

sumMARY: This notice proposes a new
airworthiness directive (AD), applicable
to certain Short Brothers PLC Model
SD3-80 series airplanes, that would
require installation of an aluminum
cover to protect the flight data recorder
(FDR). This proposal is prompted by
reports of corrosion of circuit cards in
the electronic section of the recorder,
which has resuited in the inability to
obtain data from the FDR. The proposed
AD is needed to prevent the loss of
information that, in the event of an
accident, may be used to determine the
cause and, thereby, prevent future
accidents,

DATES: Comments must be received no
later than June 15, 1987.

ADDRESSES: Send comments on the
proposal in duplicate to the Federal
Aviation Administration, Northwest
Mountain Region, Office of the Regional
Counsel (Attention: ANM-103),
Attention: Airworthiness Rules Docket
No. 87-NM-26-AD, 17900 Pacific
Highway South, C-68968, Seattle,
Washington 98168. The applicable
gervice information may be obtained
from Shorts Aircraft, 2011 Crystal Drive,
Suite 713, Arlington, Virginia 22202~
3702. This information may be examined
at the FAA, Northwest Mountain
Region, 17900 Pacific Highway South,
Seattle, Washington, or the Seattle
Aircraft Certification Office, 9010 East
Marginal Way South, Seattle,
Washington.

FOR FURTHER INFORMATION CONTACT:
Judy Golder, Standardization Branch,
ANM-113; telephone (206) 431-1967.
Mailing address: FAA, Northwest
Mountain Region, 17900 Pacific Highway

South, C-639686, Seattle, Washington
98168.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket
number and be submitted in duplicate to
the address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this Notice may be changed
in light of the comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons. A
report summarizing each FAA-public
contact concerned with the substance of
this proposal will be filed in the Rules
Docket.

Availability of NPRM

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the FAA,
Northwest Mountain Region, Office of
the Regional Counsel (Attention: ANM~
103), Attention: Airworthiness Rules
Docket No. 87-NM-26-AD, 17900 Pacific
Highway South, C-68966, Seattle,
Washington 98168.

Discussion

The United Kingdom Civil Aviation
Authority (CAA) has, in accordance
with existing provisions of a bilateral
airworthiness agreement, notified the
FAA of reports of corrosion of the circuit
cards in the electronic section of the
flight data recorder (FDR) on certain
Short Brothers Model SD3-60 airplanes.
This condition, if not corrected, would
result in the lack of recorded
information on the recording tape. In the
event of an accident, this data is used to
determine the cause and, thereby,
prevent future accidents.

Short Brothers issued Service Bulletin
5D360-31-04, Revision 2, dated October
1986, which describes the installation of
a cover to prevent corrosion in the FDR.
The CAA has classified the service
bulletin as mandatory.

This airplane model is manufactured
in the United Kingdom and type
certificated in the United States under
the provisions of section 21.29 of the
Federal Aviation Regulations and the
applicable bilateral airworthiness
agreement.

Since this condition to exist or
develop on airplanes of this model
registered in the United States, an AD is
proposed that would require the
installation of an aluminum cover to
protect the FDR, in accordance with the
previously mentioned service bulletin.

It is estimated that 43 airplanes of U.S.
registry would be affected by this AD,
that it would take approximately 2
manhours per airplane to accomplish the
required actions, and that average labor
cost would be $40 per manhour. Based
on these figures, the total cost impact of
this AD to U.S. operators is estimated to
be $3,440.

For the reasons discussed above, the
FAA has determined that this document
(1) involves a proposed regulation which
is not major under Executive Order
12291 and (2) is not a significant rule
pursuant to the Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 28,
1979); and it is further certified under the
criteria of the Regulatory Flexibility Act
that this proposed rule, if promulgated,
will not have a significant economic
impact on a substantial number of small
entities because of the minimal cost of
compliance per airplane ($80.). A copy
of a draft regulatory evaluation
prepared for this action is contained in
the regulatory docket.

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft.

PART 39—[AMENDED]

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend § 39.13 of Part 39 of
the Federal Aviation Regulations as
follows:

1. The authority citation for Part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised Pub. L. 97-449,
January 12, 1983); and 14 CFR 11.89.

§39.13 [Amended]

2. By adding the following new
airworthiness directive:

Short Brothers PLC: Applies to Model SD3-60,
serial numbers SH3601 through SH3679,
certificated in any category. Compliance
required within 90 days after the effective
date of this AD, unless previously
accomplished.

To prevent the potential for the loss of
recorded information from the flight data
recorder, due to the corrosion, accomplish the
following:

A. Install a flight data recorder cover in
accordance with the Shorts Service Bulletin
No. SD360-31-04, Revision No. 2, dated
October 1986.
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B. Inspect the installed flight data recorder
for corrosion of the circuit cards and correct
as required im accordance with the
appropriate recorder maintenance manual.

C. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Standardization Branch, ANM-113, FAA,
Northwest Moutain Region.

D. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base for the
accomplishment of the modification required
by this AD.

All persons affected by this directive
who have not already received the
appropriate service information from the
manufacturer may obtain copies upon
request to Shorts Aircraft, 2011 Crystal
Drive, Suite 713, Arlington, Virginia
22202-3702. This information may be
examined at the FAA, Northwest
Mountain Region, 17900 Pacific Highway
South, Seattle, Washington, or at the
Seattle Aircraft Certification Office,
9010 East Marginal Way South, Seattle,
Washington.

Issued in Seattle, Washington, on April 15,
1987.

Frederick M. Isaac,

Acting Director, Northwest Mountain Region.
[FR Doc. 87-8944 Filed 4-21-87; 8:45 am}
BILLING CODE 4910-13-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 946

Public Comment Period and
Opportunity for Public Hearing on
Proposed Amendment to Virginia
Permanent Regulatory Program

AGENcY: Office of Surface Mining
Reclamation and Enforcement (OSMRE),
Interior.

ACTION: Proposed rule.

SUMMARY: OSMRE is announcing the
receipt of a proposed amendment to the
Virginia permanent regulatory program
(hereinafter referred to as the Virginia
program) under the Surface Mining
Control and Reclamation Act of 1977
(SMCRA). The amendments would
restore the phrase "to the extent
required under State law" to the
regulations governing subsidence
protection and subsidence control plan
requirements with respeet to structures
and facilities. This notice sets forth the
times and locations that the Virginia
program and proposed amendment to
that program are available for public
inspection, the comment period during

which interested persons may submit
written comments on the proposed
amendment and the procedures that will
be followed regarding the public
hearing, if one is requested.

DATES: Written comments relating to
Virginia's proposed modification of its
program not received on or before 4:00
p.m. on May 22, 1987, will not
necessarily be considered in the
decision process. A public hearing on
the adequacy of the amendments will be
held upon request at 1:00 p.m. cn May
18, 1987 at the Big Stone Gap Field
Office. Any person interested in making
an oral or written presentation at the
public hearing should contact Mr.
William R. Thomas at the Big Stone Gap
Field Office by the close of business on
or before May 7, 1987. If no one has
contacted Mr. Thomas to express an
interest in participating in the hearing
by that date, the hearing will not be
held. If only one person has so
contacted Mr. Thomas, a public meeting
may be held in place of the hearing. If
possible, a notice of the meeting will be
posted in advance at the locations listed
under “ADDRESSES".

ADDRESSES: Written comments and
requests for a hearing should be mailed
or hand-delivered to: Office of Surface
Mining Reclamation and Enforcement,
Attention: Virginia Administrative
Record, P.O. Box 626, Room 214, Powell
Valley Square Shopping Center, Route
23, Big Stone Gap, Virginia 24219. Copies
of the proposed amendment, the Virginia
program, the Administrative Record on
the Virginia program and a listing of any
scheduled public meetings and all
written comments received in response
to this notice will be available for
review at the OSMRE office and the
office of the Virginia Division of Mined
Land Reclamation listed below, Monday
through Friday, 9:00 a.m. to 4:00 p.m.,
excluding holidays. Each requester may
receive, free of charge, one copy of the
proposed amendments by contacting the
OSMRE Big Stone Gap Field Office.

Office of Surface Mining Reclamation
and Enforcement, Administrative
Record Office, Room 5315, 1100 “L"
Street, NW., Washingten, DC 20240,
Telephone: (202) 343-5492.

Office of Surface Mining Reclamation
and Enforcement, Big Stone Gap Field
Office, P.O. Box 626, Room 214, Powell
Valley Square Shopping Center, Route
23, Big Stone Gap, Virginia 24219,
Telephone: (703) 523-4303.

Virginia Division of Mined Land
Reclamation, 622 Powell Avenue, Big
Stone Gap, Virginia 24219, Telephone:
(703) 523-2925.

FOR FURTHER INFORMATION CONTACT:
Mr. William R. Thomas, Director, Big

Stone Gap Field Office, Office of
Surface Mining Reclamation and
Enforcement, P.O. Box 626, Room 214,
Powell Valley Square Shopping Center,
Route 23, Big Stone Gap, Virginia 24219;
Telephone (703) 523-4303.

SUPPLEMENTARY INFORMATION:
1. Background

The Secretary of the Interior approved
the Virginia program on December 15,
1981. Information pertinent to the
general background and revisions to the
proposed permanent program
submission, as well as the Secretary's
findings, the dispesition of comments
and a detailed explanation of the
conditions of approval, can be found in
the December 15, 1981 Federal Register
(46 FR 61085-61115). Subsequent actions
concerning the conditions of approval
and proposed amendments are
identified at 30 CFR 946.12, 946.13 and
946.15.

II. Submissien of Amendment

By letter dated March 20, 1987
(Administrative Recard No. VA-597],
Virginia submitted a proposed
amendment to Sections 480-03-
19.784.20(f)(2) and 480-03-
19.817.121(c)(2) of its Coal Surface
Mining Reclamation Regulations.
Section 480-03-19.784.20(f)(2] requires
that subsidence control plans for
underground mines include a description
of the measures to be taken to mitigate
or remedy any subsidence-related
material damage to structures or
facilities. Section 480-03-19.817.121(c)(2)
requires that the permittee of an
underground mine either correct any
material subsidence-caused damage to
structures or facilities or compensate the
owner of such structures or facilities for
the full amount of any diminution in
value resulting from subsidence. The
amendment would alter the damage
correction provisions of both rules by
restoring the phrase “to the extent
required under State law”, which, as
codified at 30 CFR 946.12(b)(3), was
disapproved in the rulemaking
announcing the Director's decision on
the revised set of Coal Surface Mining
Reclamation Regulations submitted by
Virginia by letter of November 8, 1985
(51 FR 42548-42555, November 25, 1986).

As explained in Finding 9 of the
November 25, 1986 Federal Register
notice (51 FR 42551), the Director
disapproved this phrase because, on
February 21, 1985, the Secretary
suspended an identical phrase
contained in the co ing Federal
regulations at 30'CFR 817.121(c}(2) to
comply with the decision of the U.S.
District Court for the District of

|}

o0

-

-_— ~ s ne



I

iter,
219;

wved
5,

the

in

mns

n

)

Federal Register / Vol. 52, No. 77 | Wednesday, April 22,

1987 | Proposed Rules 13253

Columbia in In re: Permanent Surface
Mining Regulation Litigation II) (Civil
Action 79-1144, October 1, 1984). The
court remanded this provision, which
specified that an operator need be
responsible for subsidence damage to
structures only to the extent required by
State law, for failure to provide
adequate notice and opportunity to
comment in accordance with the
Administrative Procedure Act.

On July 8, 1985, OSMRE reproposed 30
CFR 817.121(c)(2) as promulgated on July
1, 1983. In the same notice, OSMRE also
requested comment on proposed
revisions to 30 CFR 784.20. On February
17, 1987, after considering all public
comments, OSMRE promulgated a
revised version of 30 CFR 784.20 and
repromulgated 30 CFR 817.121(c)(2) as it
existed prior to the February 21, 1985
suspension notice (52 FR 4860-4868).
Under these rules, operator
responsibility for subsidence damage to
structures or facilities will be
determined by the applicable provisions
of State law. Therefore, Virginia has
requested that the Director remove his
disapproval of similar provisions in the
Commonwealth's regulations.

I11. Public Comment Procedures

In accordance with the provisions of
30 CFR 732.17, OSMRE is now seeking
comment on whether the amendment
proposed by Virginia satisfies the
requirements of 30 CFR 732.15 for the
approval of State program amendments.
If the amendment is deemed adequate, it
will become part of the Virginia
program, and the Director will remove
his previous disapproval,

Written Comments

Written comments should be specific,
pertain only to the issues proposed in
this rulemaking, and include
explanations in support of the
commenter’s recommendations.
Comments received after the time
indicated under “DATES” or at locations
other than Big Stone Gap, Virginia will
not necessarily be considered in the
final rulemaking or included in the
Administrative Record.

Public Hearing

Persons wishing to comment at the
public hearing should contact the person
listed under “FOR FURTHER INFORMATION
CONTACT” by the close of business on
May 7, 1987. If no one requests an
opportunity to comment at a public
hearing, the hearing will not be held.

Filing of a written statement at the
time of the hearing is requested as it will
greatly assist the transcriber.
Submission of written statements in
advance of the hearing will allow

OSMRE officials to prepare adequate
responses and appropriate questions.

The public hearing will continue on
the specific date until all persons
scheduled to comment have been heard.
Persons in the audience who have not
been scheduled to comment and who
wish to do so will be heard following
those scheduled. The hearing will end
after all persons scheduled to comment
and persons present in the audience
who wish to comment have been heard.

If only one person requests an
opportunity to comment at a hearing, a
public meeting, rather than a public
hearing, may be held. A summary of the
meeting will be included in the
Administrative Record.

Public Meeting

Persons wishing to meet with OSMRE
representatives to discuss the proposed
amendment may request a meeting at
the OSMRE office listed under
“ADDRESSES” by contacting the person
listed under “FOR FUTHER INFORMATION
CONTACT.” All such meetings will be
open to the public and, if possible,
notices of meetings will be posted in
advance in the Administrative Record.
A written summary of each public
meeting will be made a part of the
Administrative Record.

IV. Procedural Determinations

1. Compliance with the National
Environmental Policy Act

The Secretary has determined that,
pursuant to section 702(d) of SMCRA, 30
U.S.C. 1292(d), no environmental impact
statement need be prepared on this
rulemaking.

2. Executive Order No. 12291 and the
Regulatory Flexibility Act

On August 28, 1981, the Office of
Management and Budget (OMB) granted
OSMRE an exemption from sections 3, 4,
7, and 8 of Executive Order 12291 for
actions directly related to approval or
conditional approval of State regulatory
programs. Therefore, this action is
exempt from preparation of a Regulatory
Impact Analysis and regulatory review
by OMB.

The Department of the Interior has
determined that this rule would not have
a significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). This rule would not
impose any new requirements; rather, it
would ensure that existing requirements
established by SMCRA and the Federal
rules will be met by the State.

3. Paperwork Reduction Act

This rule does not contain information
collection requirements which require
approval by the Office of Management
and Budget under 44 U.S.C. 3507.

List of Subjects in 30 CFR Part 946

Coal mining, Intergovernmental
relations, Surface mining, Underground
mining.

Dated: April 15, 1987.

Brent Walguist,

Deputy Director, Operations and Technical
Services.

[FR Doc. 87-8980 Filed 4-21-87; 8:45 am|
BILLING CODE 4310-05-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 86-28; RM-5109]

Radio Broadcasting Services; Frayser,
TN; Denial of Proposal

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule; denial of
proposal.

SUMMARY: This document denies a
petition filed by Earl Daly requesting the
allotment of Channel 225A to Frayser,
Tennessee because petitioner failed to
provide information as to the provision
of city grade coverage from the
available site area. The channel cannot
be alloted in compliance with the
Commission's technical requirements.
With this action, this proceeding is
terminated.

ADDRESS: Federal Communications
Commission, Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Patricia Rawlings, (202) 634-6530.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission’s Report
and Order, MM Docket No. 86-28,
adopted March 8, 1987, and released
April 14, 1987, The full text of this
Commission decision is available for
inspection and copying during normal
business hours in the FCC Dockets
Branch (Room 230), 1919 M Street, NW.,
Washington, DC. The complete text of
this decision may also be purchased
from the Commission's copy contractors,
International Transcription Service,
(202) 857-3800, 2100 M Street, NW., Suite
140, Washington, DC 20037.
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List of Subjects in 47 CFR Part 73

Radio broadcasting.
Mark N. Lipp,

Chief, Allocations Branch, Policy and Rules
Division, Mass Media Bureau.

|FR Doc. 87-8960 Filed 4-21-87; 8:45 am|
BILLING CODE 6712-01-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Proposed Endangered
Status for the California Freshwater
Shrimp

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule.

SUMMARY: The Service proposes to
determine the California freshwater
shrimp (Synecaris pacifica) to be an
endangered species. The species is
threatened by introduced predatory fish
and deterioration or loss of habitat
resulting from water diversion and
impoundments, agricultural activities
and development, urbanization, and
water pollution. The California
freshwater shrimp is known from only
eleven streams in Napa, Marin, and
Sonoma Counties, California.
Determination of this animal as
endangered would implement the
protection provided under the
Endangered Species Act of 1973, as
amended. The Service seeks comments
and relevant data from the public on this
proposal.

DATES: Comments from all interested
parties must be received by June 22,
1987. Public hearing requests must be
received by June 8, 1987.

ADDRESSES: Comments and materials
concerning this proposal should be sent
to the Regional Director, U.S. Fish and
Wildlife Service, Lloyd 500 Building, 500
NE. Multnomah Street, Suite 1692,
Portland, Oregon 97232. Comments and
materials received will be available for
public inspection. by appointment,
during nermal business hours at the
above address.

FOR FURTHER INFORMATION CONTACT:
Mr. Wayne S. White, Chief, Division of
Endangered Species, at the above
address (503/231-6131 or FTS 429-6131).
SUPPLEMENTARY INFORMATION:

Background

The California freshwater shrimp,
Syncaris pacifica (Holmes), is a
decapod crustacean of the family

Atyidae. Samuel J. Holmes first
described S. pacifica as Miersia
pacifica in 1895. In 1900, Holmes erected
a new genus, Syncaris, for the California
atyids based on notable differences in
the chelae (pinchers] and rostrum (horn-
shaped structure between the eyes]. S.
pacifica can be distinguished from
Palaemonias, the only other atyid genus
in the United States, by its well-
developed, stalked eyes. It is the only
surviving species in the genus Syncaris.

Adults may reach 5 centimeters (cm)
(2% inches) in length. Nearly
transparent in water, the adults appear
out of water to be greenish-gray to
almost black with pale blue uropods
(tail fins). An adult female lays
relatively few eggs, (50-70; Hedgpeth
1975; 100-120, Eng 1981). While she
carries the eggs on her body for8to 9
months, slow overwintering
development of the eggs occurs. During
this period, many larvae die due to adult
female death and genetic or embryonic
developmental problems. As a result,
the number of embryos emerging from
the eggs during May are reduced
typically by 50 percent. During the first
summer, larval growth is rapid, but
sexual maturity is not reached until the
second summer.

The California freshwater shrimp is
endemic to gentle gradient (less than 1
percent), low elevation (below 115
meters [380 feet]), freshwater streams in
Marin, Napa, and Sonoma Counties,
California. The species, a true
freshwater shrimp, inhabits quiet
portions of tree-lined streams with
underwater vegetation and exposed tree
roots. Once common in the streams of
the three counties, S. pacifica now
occurs only within restricted portions of
11 streams. The shrimp’s transparency,
secretive habits, and rapid escape
behavior contribute to its
inconspicuousness and make it difficult
to capture. The Califonia Department of
Fish and Game (CDFG) attributed the
decline in shrimp populations primarily
to degradation and loss of their habitat
resulting from increased urbanization,
overgrazing, agrieultural development,
dam construction, and water pollution
(CDFG 1980). Essentially compatible
with native fish species, S. pacifica is
threatened by the introduction of exotic
predators, especially fishs of the sunfish
family. Because of the species’ low
reproductive potential, slow maturity,
restricted distribution, and specialized
habitat requirements, S. pacifica is
particularly vulnerable to habitat loss
and predation by exotic species against
which its natural defense mechanisms
are ineffective.

On June 4, 1974, the Service entered
into a contract with the Sierra Club

Foundation to investigate the status of
freshwater shrimps in Pacific drainages.
A final report under this contract was
submitted in September 1975 by Dr. joel
W. Hedgpeth. Dr. Hedgpeth concluded
in his report that Syncaris pacifica had
been extirpated in some streams and
was reduced in distribution and
abundance in other streams. This report
cited dredging, streambed gravel
stockpiling, stream diversion, and
building of summer gravel dams as the
major factors responsible for the decline
of the California freshwater shrimp.
Larry Serpa (1985) reported the species
inhabited 11 streams in the Russian
River, San Francisco Bay, and other
coastal drainages. These streams are
East Austin, Salmon, Laguinitas, Big
Austin, Sonoma, Huichica, Green
Valley, Jonive, Walker, Yulupa, and
Blucher.

The California freshwater shrimp was
proposed as a threatened species on
January 12, 1977, in the Federal Register
(42 FR 2507). That proposal was
withdrawn on December 10, 1979 (44 FR
70796}, under a provision of the 1978
amendments to the endangered Species
Act of 1973, which required withdrawal
of all pending proposals if they were not
finalized within two years of the
proposal. On March 23, 1980, the Service
received from CDFG a series of
annotated maps delineating the known,
current distribution of the California
freshwater shrimp. These maps
summarize the distribution data
collected by CDFG in 1979 and 1980.
Additional distributional data were
received by the Service from the CDFG
on October 30, 1980. CDFG later sent to
the Service detailed information on the
distribution, life history, and status of
the shrimp in 1981 (Eng 1981, Serpa
1985). These maps and additional data
constitute significant new information
on which te propose endangered status
for the California freshwater shrimp.

Summary of Factors Affecting the
Species

Section 4(a)(1) of the Endangered
Species Act (16 U.S.C. 1531 et seq.) and
regulations (50 CFR Part 424)
promulgated to implement the listing
provisions of the Act set forth the
procedures for adding species to the
Federal Lists. A species may be
determined to be an endangered or
threatened species due to one or more of
the five factors described in section
4(a)(1). These factors and their
application to the California freshwater
shrimp (Syncaris pacifica (Holmes)) are
as follows:

I S s S e S o W = I~ pl - &
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A. The Present or Threatened
Destruction, Modification, vi
Curtailment of Its Habitat or Range.

The preferred habitat of the California
freshwater shrimp is quiet, tree-lined
pools and undercut banks along small,
free-flowing, permanent streams.
Livestock, agricultural activities and
development, water pollution, heavy
earth-moving equipment, and residential
development have enroached upon and/
or threaten these stream banks. Siltation
from poor goil conservation practices,
sand and gravel mining, and the building
of temporary summer dams have
destroyed shrimp habitat. Water
diversions from the steams resulting in
intermittent stream flow are flow are
also detrimental to the species. Many
streams currently or historically
harboring the shrimp maintained a
permanent flow. Various combinations
of the above activities have extirpated
the species from the Semple Creek,
Laguna de Santa Rose Creek, Santa
Rose Creek, Atascadero Creek, and the
Napa River. Thes extirpations probably
represent more than half of the historic
range of the shrimp. The concrete lining
of streams and rivers for flood control
caused the extinction of Syncaris
pasadenae, a species historically known
from southern California. This flood
control technique has extirpated the
California freshwater shrimp in Santa
Rosa Creek. The channelization and
lining is likely to continue and increase
as this area experiences rapid urban
growth.

B. Overutilization for Commercial,
Recreational, Scientific, or Educational
Purposes.

Not applicable.
C. Disease or Predation.

Predation by fish significanly
threatens the California freshwater
shrimp, especially in altered habitats
where cover from tree roots and
underwater vegetation has been reduced
or is absent. Introduced bluegill
(Lepomis) exist in portions of Huichica
Creek. Predation significantly threatens
the California freshwater shrimp in East
Austin Creek where temporary summer
dams confine steelhead (Sa/mo
gairdneri) Sacramento squawfish
(Ptychocheilus grandis), and Tule perch
(Hysterocarpus traski) with the shrimp
in artifical pools (Bill Cox, CDFG, pers,
comm, 1985). The effect of these dams
on shrimp and steelhead populations is
now being studied.

D. The Inadequacy of Existing
Regulatory Mechanisms.

The California State Fish and Game
Commission lists the California
freshwater shrimp as endangered.
However, State law provides no
protection on privately-owned lands.
The species receives some protection in
those portions of its range within
Samuel P, Taylor State Park and Golden
Gate National Recreation Area.

E. Other Natural or Manmade Factors
Affecting its Continued Existence.

In the past, the shrimp was capable of
recovering from environmental
extremes, such as drought and spring
floods, that resulted in localized
extirpations. Historic silvicultural
practices may have reduced the range of
the species by altering the normal
hydrologic regime. Today, these natural
events devastate populations of the
shrimp because the current loss of
suitable habitat makes it difficult to
effectively repopulate affected areas.

The Service has carefully assessed the
best scientific and commercial
information available regarding the past,
present, and future threats faced by the
species in determining to propose this
rule. Based on this evaluation, the
preferred action is to list the California
freshwater shrimp as endangered. The
continued degradation and loss of
suitable habitat by the threats discussed
under Factor A in the “Summary of
Factors Affecting the Species" could
result shortly in a substantial loss of the
remaining populations, especially those
colonies in East Austin Creek. Because
of conflicts with long standing economic
interest and recreational practices in
those streams harboring the California
freshwater shrimp, the shrimp may
shortly become extinct, as was the case
with its, Syncaris pasadenae. Provided
with protection from habitat
degradation and loss, local isolated
colonies may repopulate many portions
of its historic range. Critical habitate is
not being designated for the species at
this time for the reasons discussed
below.

Critical Habitat

Section 4(a)(3) of the Act, as amended,
requires that to the maximum extent
prudent and determinable, the Secretary
designate any habitat of a species which
is considered to be critical habitat at the
time the species is determined to be
endangered or threatened. The Service
finds that designation of critical habitat
is not prudent for the California
freshwater shrimp at this time. As
discussed under “Summary of Factors
Affecting the Species," this species and

its habitat are vulnerable to several
activities, some of which could be
carried out by a single individual, which
makes the species vulnerable to acts of
vandalism, These activities are difficult
to regulate and control because the
habitat of the shrimp predominantly
occurs on privately-owned land. The
precise pinpointing of localities that
would result from publication of critical
habitat descriptions and maps in the
Federal Register, would make this
species and its habitats more vulnerable
to vandalism and would increase
enforcement problems. The U.S. Army
Corps of Engineers (COE), the Federal
agency most invelved with the shrimp,
is aware of known localities and all
other involved parties and land owners
will be notified of the location and
importance of this species’ habitat.
Therefore, it would not be prudent to
determine critical habitat for the
California freshwater shrimp at this
time,

Available éonservation Measures

Conservation measures provided to
species listed as endangerd or
threatened under the Endangered
Species Act include recognition,
recovery actions, requirements for
Federal protection, and prohibitions
against certain practices. Recognition
through listing encourages and results in
conservation actions by Federal, State,
and private agencies, groups, and
individuals. The Endangered Species
Act provides for possible land
acquisition and cooperation with the
States and requires that recovery
actions be carried out for all listed
species. Such actions are initiated by the
Service following listing. The protection
required of Federal agencies and the
prohibitions against taking and harm are
discussed, in part, below.

Section 7(a) of the Act, as amended,
requires Federal agencies to evaluate
their actions with respect to any species
that is proposed or listed as endangered
or threatened and with respect to its
critical habitat, if any is being
designated. Regulations implementing
this interagency cooperation provision
of the Act are codified at 50 CFR Part
402, Section 7(a)(4) requires Federal
agencies to confer informally with the
Service on any action that is likely to
jeopardize the continued existence of a
proposed species or result in destruction
or adverse modification of proposed
critical habitat. If a species is listed
subsequently, section 7(a)(2) requires
Federal agencies to ensure that
activities they authorize, fund, or carry
out are not likely to jeopardize the
continued existence of such a species or
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destroy or adversely modify its critical
habitat. If a Federal action may affect a
listed species or its critical habitat, the
responsible Federal agency must enter
into formal consultation with the
service. The only known Federal activity
that may affect the California
freshwater shrimp is the authorization of
temporary summer dams on East Austin
Creek (by the COE). These gravel
structures are built by local residents to
impound water for swimming. The COE
has issued an individual permit to a
private organization authorizing three of
these structures on East Austin Creek.
This permit does not expire until 1990,
provided that the permittee adheres to
the general and special conditions of the
permit such as consultation with the
appropriate State and Federal agencies.
Special permit conditions require the
permittee to reduce the number, size,
and height of these dams, including the
amount of water impounded, and to
reduce the number and size of beaches
by 1990. The COE may modify, suspend,
revoke, or cancel the permit at any time
before 1990 if any of these conditions
are not met by the permittee,

The Act and implementing regulations
found at 50 CFR 17.21, set forth a series
of general prohibitions and exceptions
that apply to all endangered wildlife.
These prohibitions, in part, make it
illegal for any person subject to the
jurisdiction of the United States to take,
import or export, ship in interstate
commerce in the course of commercial
activity, or sell or offer for sale in
interstate or foreign commerce any
listed species. It also is illegal to
possess, sell, deliver, carry, transport, or
ship any such wildlife that has been
taken illegally. Certain exceptions apply
to agents of the service and State
conservation agencies.

Permits may be issued to carry out
otherwise prohibited activities involving
endangered wildlife species under
certain circumstances. Regulations
governing permits are at 50 CFR 17.22
and 17.23. Such permits are available for
scientific purposes, to enhance the
propagation or survival of the species,
and/or for incidental take in connection
with otherwise lawful activities. In some
instances, permits may be issued during
a specified period of time to relieve
undue economic hardship that would be

suffered if such relief were not
available.

Public Comments Solicited

The Service intends that any final
action resulting from this proposal will
be as accurate and as effective as
possible. Therefore, any comments or
suggestions from the public, other
concerned governmental agencies, the
scientific community, industry, or any
other interested party concerning any
aspect of this proposal are hereby
solicited. Comments particularly are
sought concerning:

(1) Biological, commercial trade, or
other relevant data concerning any
threat (or lack thereof) to this species;

(2) The location of any additional
populations of this species and the
reasons why any habitat should or
should not be determined to be critical
habitat as provided by section 4 of the
Act;

(3) Additional information concerning
the range and distribution of this
species; and

(4) Current or planned activities in the
subject area and their possible impacts
on this species.

Final promulgation of the regulation
on this species will take into
consideration the comments and any
additional information received by the
Service, and such communciations may
lead to adoption of a final regulation
that differs from this proposal.

The Endangered Species Act provides
for a public hearing on this proposal, if
requested. Requests must be filed within
45 days of the date of the proposal. Such
requests must be made in writing and
addressed to the Regional Director (see
ADDRESSES section).

National Environmental Policy Act

The Fish and Wildlife Service has
determined that an Environmental
Assessment, as defined under the
authority of the National Environmental
Policy Act of 1969, need not be prepared
in connection with regulations adopted
pursuant to section 4(a) of the
Endangered Species Act of 1973, as
amended. A notice outlining the
Service's reasons for this determination
was published in the Federal Register on
October 25, 1983 (48 FR 49244).
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List of Subjects in 50 CFR Part 17

Endangered and threatened wildlife,
Fish, Marine mammals, Plants
(agriculture).

Proposed Regulation Promulgation
PART 17—[AMENDED]

Accordingly, it is hereby proposed to
amend Part 17, Subchapter B of Chapter
1, Title 50 of the Code of Federal
Regulations, as set forth below:

1. The authority citation for Part 17
continues to read as follows:

Authority: Pub. L. 93-205, 87 Stat. 884; Pub.
L. 94-359, 90 Stat. 911; Pub. L. 95-632, 92 Stat.
3751; Pub. L. 96-159, 93 Stat. 1225; Pub. L. 97-
304, 96 Stat. 1411 (16 U.S.C. 1531 et seq.).

2. It is proposed to amend § 17.11(h)
by adding the following, in alphabetical
order under "CRUSTACEANS," to the
List of Endangered and Threatened
Wwildlife:

§ 17.11 Endangered and threatened
wildlife.

- - * - -

(h)l..

(1
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Species Vertobrate :
Common name Scientific name : oo W i When sted habitat rules
Crustaceans
Shrimp, California ﬁesfm'ler ............. Svm. it USA. (CA: - NA E L T———— NA NA

Dated: March 24, 1987.
Susan Recce,

Acting Assistant Secretary for Fish and Wildlife and Parks.

[FR Doc. 87-9034 Filed 4-21-8; 8:45 am]
BILLING CODE 4310-55-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 640

Spiny Lobster Fishery of the Guif of
Mexico and South Atlantic; Correction

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

ACTION: Notice of availability of
minority report; correction.

SUMMARY: This notice corrects an
omission in the summary of the notice of
availability of a minority report on
Amendment 1 to the Fishery
Management Plan for Spiny Lobster in
the Gulf of Mexico and South Atlantic
which appeared in the Federal Register
on April 3, 1987 (52 FR 10780).

FOR FURTHER INFORMATION CONTACT:
Michael E. Justen, 813-893-3722.

In rule document 87-7334, beginning
on page 10780, column 3, under the
“SUMMARY" heading, the last sentence
on page 10780 which continues on page

10781 should read “A minority report on
this Amendment, prepared by five
members of the Gulf of Mexico Fishery
Management Council and the South
Atlantic Fishery Management Council is
available to the public.”

(16 U.S.C. 1801 et seq.)
Dated: April 17, 1987.
Richard B. Roe,

Director, Office of Fisheries Management,
National Marine Fisheries Service.

[FR Doc. 87-8070 Filed 4-21-87; 8:45 am)]
BILLING CODE 3510-22-M
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applications and agency statements of
organization and functions are examples
of documents appearing in this section,

ADMINISTRATIVE CONFERENCE OF
THE UNITED STATES

Committee on Administration; Public
Meeting

AGENCY: Administrative Conference of
the United States.

ACTION: Meeting of the Committee on
Administration.

Date: Friday, May 8, 1987.

Time: 9:00 a.m.

Location: Department of Commerce,
11th & Constitution Avenue, NW., Room
5359, Washington, DC,

Agenda: (1) Professor Harold Bruff's
study of constitutional issues in federal
agency use of various alternative means
of dispute resolution; and (2) Professor
Marianne K. Smythe's study of
innovative dispute resolution processes
at the CFTC.

Contact: Charles Pou, Jr.

Public Participation

Attendance at the committee meetings
is open to the public, but limited to the
space available. Persons wishing to
attend should notify the contact person
al least two days in advance of the
meeting. The committee chairman may
permit members of the public to present
appropriate oral statements at the
meeting. Any member of the public may
file a written statement with the
committee before, during, or after the
meeting. Minutes of the meetings will be
available on request to the contact
person. The contact person's mailing
address is: Administrative Conference
of the United States, 2120 L Street NW.,
Suite 500, Washington, DC 20037. These
meetings are subject to the Federal
Advisory Committee Act (Pub. L. 92~
463).

Jeffrey S. Lubbers,

Research Director.

April 17, 1987.

[FR Doc: 87-9080 Filed 4-21-87; 8:45 am]
BILLING CODE 8110-01-M

DEPARTMENT OF AGRICULTURE

Forms Under Review by Office of
Management and Budget

April 27, 1987.

The Department of Agriculture has
submitted to OMB for review the
following proposals for the collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35) since the last list was
published. This list is grouped into new
proposals, revisions, extensions, or
reinstatements. Each entry contains the
following information:

(1) Agency proposing the information
collection; (2) Title of the information
collection; (3) Form number(s), if
applicable; (4) How often the
information is requested; (5) Who will
be required or asked to report: (8) An
estimate of the number of responses; (7)
An estimate of the total number of hours
needed to provide the information; (8)
An indication of whether section 3504(h)
of Pub. L. 96-511 applies; (8) Name and
telephone number of the agency contract
person.

Questions about the items in the
listing should be directed to the agency
person named at the end of each entry.
Copies of the proposed forms and
supporting documents may be obtained
from: Department Clearance Officer,
USDA, OIRM, Room 404-W Admin.
Bldg., Washington, DC 20250, (202) 477-
2118.

Comments on any of the items listed
ghould be submitted directly to: Office
of Information and Regulatory Affairs,
Office of Management and Budget,
Washington, DC 20503, Attn: Desk
Officer for USDA.

If you anticipate commenting on a
submission but find that preparation
time will prevent yu from doing so
promptly, you should advise the OMB
Desk Officer of your intent as early as
possible.

Extension

» Animal and Plant Health Inspection
Service

g CFR Part 76—Hog Cholera and Other
Communicable Disease

On occasion

Small businesses or organizations; 332
responses; 216 hours; not applicable
under 3504(h)

Dr. R. Ormiston, (301) 436-8065

e Farmers Home Adminstration

7 CFR 1948-B, Energy Impacted Area
Development Assistance Program

Recordkeeping; On occasion

State or local government; Non-profit
institution; 96 responses; 50 hours; not
applicable under 3504(h)

Jack Holston, (202) 382-9736

New

¢ Food and Nutrition Service

Evaluation of Effective Applicant
Matching Systems

One time survey

State or local governments; 170
responses; 290 hours; not applicable
under 3504(h)

Melody Bacha, (703) 756-3115

¢ Food and Nutrition Service

Evaluation of the One-Tier Federal
Quality Control Pilot Project

Once per respondent

State or local governments; Federal
agencies or employee; 858.6
responses; 91 hours; not applicable
under 3504(h)

Ted Macaluso, (703) 756-3115.

Jane A. Benoit,

Departmental Clearance Officer.

[FR Doc. 87-8037 Filed 4-21-87; 8:45 am]

BILLING CODE 3410-01-M

National Commission on Dairy Policy;
Advisory Committee Meeting

Pursuant to provisions of section
10(a)(2) of the Federal Advisory
Committee Act (Pub. L. 92-463), a notice
is hereby given of the following
committee meeting.

Name: NATIONAL COMMISSION ON
DAIRY POLICY

Time and Place: Syracuse Marriott, 6302
Carrier Parkway, East Syracuse, New York.

Status: Open.

Matters to Be Considered: On May 4, the
Commission will hold a public hearing to
receive testimony on the dairy price support
program, new dairy technologies, and the
influence of the program and technologies on
the family farm. The meeting on May 5 is
expected to review the public hearing,
discuss Commission matters with the
Executive Director, and discuss background
materials related to the dairy industry.

Written Statements May Be Filed Before or
After the Meeting With: Contact person
named below.

Contact Person for More Information: Dr.
David R. Dyer, Executive Director, National
Commission on Dairy Policy, 1401 New York
Ave., NW., Suite 1100, Washington, DC 20005,
(202) 638-8222.
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Signed at Washington, DC, this 15th day of
April 1987.

David R. Dyer,

Executive Director, National Commission on
Dairy Policy.

[FR Doc. 87-9084 Filed 4-21-87; 8:45 am)|
BILLING CODE 3410-05-M

Commodity Credit Corporation
1987-Crop Peanut Program

AGENCY: Commodity Credit Corporation,
USDA.

ACTION: Notice of proposed
determination—1987-crop peanut price
support differentials for warehouse and
farm-stored loan and purchase program.

SUMMARY: This notice sets forth
proposed adjustment to the price
support loan and purchase rates for the
1987-crop of quota and additional
peanuts for differences in peanut type,
quality, location and other factors. The
adjustments apply to the warehouse-
stored loan price support operations and
farm-stored price support operations
and are authorized by section 403 of the
Agricultural Act of 1949 (the 1949
Act").

EFFECTIVE DATE: Comments must be
received on or before May 22, 1987, in
order to be assured of consideration.
FOR FURTHER INFORMATION CONTACT:
Solomon J. Whitfield, Tobacco and
Peanuts Division, ASCS, USDA, Room
5725 South Building, P.O. Box 2415,
Washington, DC 20013, (202) 447-7127. A
Preliminary Impact Analysis describing
options considered in developing this
proposed determination and the impact
of implementing such options is
available upon request from Mr.
Whitfield.

SUPPLEMENTARY INFORMATION: This
notice of proposed determination has
been reviewed under USDA procedures
in accordance with Executive Order
12291 and Departmental Regulation No.
1512-1 and has been classified “not
major'. It has been determined that this
proposed determination will not result
in: (1) An annual effect on the economy
of $100 million or more; (2) a major
increase in costs or prices for
consumers, individual industries,
Federal, State or local governments, or
geographical regions; or (3) significant
adverse effects on competition,
employment, investment, productivity,
innovation or the ability of United
States-based enterprises to compete
with foreign-based enteprises in
domestic or export markets.

The title and number of the Federal
assistance program to which this
proposed determination applies are:
Commodity Loans and Purchases,

10.051, as found in the Catalog of
Federal Domestic Assistance.

It has been determined that the
Regulatory Flexibility Act is not
applicable to this notice of proposed
determination since the Commodity
Credit Corporation (CCC) is not required
by 5 U.S.C. 553 or any other provision of
law to publish a notice of proposed
rulemaking with respect to the subject
matter of this notice.

In order to allow for adequate review
of the comments and for the publication
of a final determination prior to the end
of the peanut planting period, it has
been determined that the comment
period will be limited to 30 days.

On the basis of an environmental
evaluation, it has been determined that
this action will have no significant
impact on the quality of the human
environment. In addition, it has been
determined that this action will not
adversely affect environmental factors
such as wildlife habitats, water quality,
air quality, and land use and
appearance. Therefore, neither an
environmental assessment nor an
Environmental Impact Statement is
needed. This program is not subject to
the provisions of Executive Order No.
12372 which requires intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
Part 3015, Subpart V, published at 48 FR
29115 (June 24, 1983).

In accordance with section 108B of the
1949 Act, as added by Section 705 of the
Food Security Act of 1985, average price
support levels are announced by the
Secretary of Agriculture for each crop
year for quota and additional peanuts.
Quota peanuts are peanuts (except
green peanuts) which are marketed or
considered marketed from a farm for
domestic edible use. This includes all
peanuts which are dug on a farm except
for the following: (1) Green peanuts; (2)
peanuts which are pledged as loan
collateral at the level of price support
for additional peanuts and not redeemed
by the producer; and (3) peanuts which
are marketed under a contract between
a handler and a producer for
exportation or crushing. Additional
peanuts are any peanuts which are
marketed from a farm other than
peanuts which are marketed or
considered to be marketed as quota
peanuts. Section 403 of the 1949 Act
provides that adjustments may be made
in these support levels for differences in
type, quality, location and other factors.
Section 403 further provides that such
adjustments shall, so far as practicable,
be made in such manner that the
average level of support will, on the
basis of anticipated incidences of such
factors, be equal to the level of support

announced by the Secretary of
Agriculture for the crop year involved.
The regulations governing price support
for peanuts are set forth at 7 CFR Part
1448.

A ton of farmers stock peanuts will
normally include a proportion of high
quality edible peanuts referred to as
sound mature kernels (SMK) and sound
splits (SS), as well as smaller quantities
of lower quality loose shelled kernels
(LSK), other kernels (OK) and damaged
kernels (DK). Under the differentials
applicable to the 1986 and preceding
crop years, the value of any ton of
farmers stock peanuts has been
determined on the basis of the quantity
and mix of these kernel values, plus a
premium for extra large kernels (ELK]) in
the case of Virginia-type peanuts, and
discounts for such factors as excess
foreign material, split kernels and
damaged kernels.

On February 13, 1987, the Secretary of
Agriculture announced the national
average support rates for quota and
additional peanuts for the 1987 crop.
Those rates were, respectively, $607.47
per ton and $149.75 per ton. Those rates
are the same as the rates that applied to
the 1986 crop.

The 1988-crop differentials were
developed by setting the SMK value for
Virginia-type peanuts at 2 percent higher
than the SMK value for Runner-type
peanuts. The Spanish-type SMK value
was set at one-half percent higher than
the SMK value for Runner-type peanuts.
Depending on whether the peanuts are
suitable for cleaning and roasting, the
SMK value for Valencia-type peanuts
was set to be the same as that for
Spanish or Virginia-type peanuts. It is
proposed that the differentials for the
1987 crop maintain the same
relationship for SMK values between
types. In addition, it is proposed that the
other premiums and discounts remain
the same for the 1987 crop.

Because of the averaging required by
Section 403 of the 1949 Act, determining
the actual SMK values for peanut types
must take into account the expected
incidence of quality variations and other
factors for which premiums or discounts
are allowed or made. The CCC
customarily uses a five-year average
from the immediately preceding five
crop years for this purpose. The
proposed 1987 differentials have been
calculated in that manner except that for
Virginia-type peanuts a five-year
average covering the 1981, 1982, 1984,
1985 and 1986 crops was used. The 1983
crop was excluded from the average and
replaced by the 1981 crop because of the
extreme weather conditions that
affected the quality of 1983-crop peanuts
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in the area where Virginia-type peanuts
are customarily grown.

Under the proposed 1987-crop
differentials, the price support value for
additional peanuts would, as in the past,
be computed by a two-step process, in
which the peanuts are valued as if they
were quota peanuts and that value is
then reduced by the factor which is
equal to the ratio of the national average
additional support price ($149.75-per
ton) to that for quota peanuts ($607.47-
per ton). That factor for the 1987 crop is
the same as for the 1986 crop—.2485.

Before making a final determination
with repsect to these matters,
consideration will be given to any
relevant data, views, recommendations
or other comments which are submitted
in writing within the comment period to
the Director, Tobacco and Peanuts
Division, ASCS-USDA, Room 5750~
South Building, P.O. Box 2415,
Washington, DC 20013. All written
submissions made pursuant to this
Notice will be made available for
inspection from 8:15 a.m. to 4:45 p.m.,
Monday through Friday, in Room 5750~
South Building.

Proposed Determination

Accordingly, CCC hereby proposes
that the price support differentials for
the 1887-Crop Peanut Warehouse and
Farm-Stored Loan and Purchase
Program shall be as follows:

(a) Average 1987 Support Values by
Type Per Average Grade Ton of
Peanuts.

Per
grade
ton
(1) Support Valve for Warehouse-Stared Loans:
Type:
Virginia $606.73
Runner 611.61
Spanish 573.26
Valencia:
area—suitable for cleaning and
ting 606.73
Southwes! area—no! sultable for cleaning
and roasting 573.26
Areas other than Southwest ... 573.26
(2) Support Valve for Farm-Stored Loans:
Type:
Virginia 607
Runner 612
Spanish 573
Valencia:
S Area 607
Areas Other Than Southwest......... il 573

(b) Calculation of Support Prices for
Quota Peanuts. The support price per
ton for 1987-crop quota peanuts of a
particular type and quality shall be
calculated on the basis of the following
rates, premiums, and discounts (with no
value assigned to damaged kernels
(DKs)), except that the minimum support
value for any quota lot of eligible

peanuts of any type shall be 7 cents per
pound of kernels in the lot:

(1) Kernel Value Per Ton Excluding
Loose Shelled Kernels (LSKs).

(i) The price per ton for each percent
of sound mature (SM) and sound split

(SS) kernels shall be:
Percent
Type:
Virginia $8.743
Runner 8572
Spanish 8615
Valencia:
Southwest sres ble for cleaning and
ting 8.997
Southwest area—no! sultable for cleaning and
ing 8.615
Areas other than S 8615

(ii) The price per ton for each percent
of other kernels shall be: All types, per
percent, $1.40.

(iii) A premium of $0.35 per ton will be
allowed for each percent of Extra Large
Kernels (ELKs) for Virginia-type peanuts
only. However, no premium for ELKs
shall be allowed for any ton of such
peanuts containing more than four-
percent DKs.

(2) Price of LSKas Per Pound. The
price for each pound of LSKs shall be:
All types, per pound, $0.07.

(3) Foreign Material Discount. For all
types of peanuts, the discount per ton
for foreign material shall be as follows:

Percent Discount

0-4 $0

5 1.00
6 2.00
7 3.00
8 4.00
9 5.00
10 6.00
11 7.00
12 8.50
13 10.00
14 11.50
15 13.00
16 and over ()

! For each full percent in excess of 15
percent deduct an additional $2.

(4) SS Kernel Discount. For all types
of peanuts, the discount per ton for SS

kernels shall be as follows:

Percent Discount
1 through 4 $0
5 1.00
6 1.60
7 and over ()

1 For each full percent in excess of 6 per-
cent deduct an additional $0.80.

(5) DK Discount.

(i) For all types of peanuts, the
discount per ton for DKs shall be as
follows:

Percent Discount

1 $0

2 3.40
3 7.00
4 11.00
5

6

7

25.00
40.00
60.00
80.00
100.00

(ii) Notwithstanding the above
discount schedule, the DK discount for
Segregation 2 peanuts transferred from
additional to quota loan pools shall not
exceed $25 per ton.

(6) Price Support Adjustment for
Peanuts Sampled with Other Than
Pneumatic Sample. The support price
per ton for Virginia-type peanuts
sampled with other than a pneumatic
sampler shall be reduced by $0.10 per
every percentage point of SM and SS
kernels.

(7) Mixed Type Discount. Individual
lots of farmers stock peanuts containing
mixtures of two or more types in which
there is less than 90 percent of any one
type will be supported at a price which
is $10 per ton less than the support price
available to the type in the mixture
having the lowerst support price.

(8) Location Adjustments. v

(i) The price otherwise applicable to
farmers stock peanuts delivered to the
association for a warehouse-stored loan
in order to receive price support
advances in the States specified below,
where peanuts are not customarily
shelled or crushed, shall be discounted
as follows:

Suate Per ton

Ar $25.00
Ar 10.00
California 33.00
Louisé 7.00
pi 10.00

i 10.00

T 2500

(ii) The price otherwise applicable to
farmers stock peanuts pledged as
collateral for a farm-stored loan in order
to receive price support advances in
Puerto Rico and all other States,
territories and possessions of the United
States (excluding the States specified in
Paragraph (8)(i) and Alabama, Florida,
Georgia, New Mexico, North Carolina,
Oklahoma, South Carolina, Texas, and

] |
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Virginia), shall be discounted $40.00 per
ton.

(9) Virginia-Type Peanuts. Virginia-
type peanuts, in order to be eligible for
price support as Virginia-type, must
contain 40 percent or more “fancy” size
peanuts, as determined by a presizer
with the rollers set at 34/64 inch space.
Virginia-type peanuts so detemined to
contain less than 40 percent “fancy" size
peanuts will be supported (but not
classed) as though they were Runner-
type.

(10) Discount for Aspergillus Flavus
Mold (Segregation 3 Peanuts). There
will be no discount applied to
Segregation 3 peanuts for Aspergillus
flavus mold when such peanuts are
pledged as loan collateral at the
additional loan rate. Should such
peanuts later be transferred to a quota
loan pool under the General Regulations
Governing 1986 Through 1990-Crops
Peanut Warehouse Storage Loans and
Handler Operations set forth at 7 CFR
Part 1446, they will be discounted at the
rate of $25 per net ton from the level of
price support applicable to the type of
quota peanuts.

(c) Calculation of Support Values for
Addjtional Peanuts. The support price
per ton for 1987-crop additional peanuts
of a particular type and quality shall be
calculated on the basis of 24.65 percent
of the same rates, premiums and
discounts which are applicable to quota
peanuts. This percentage was computed
by dividing the national average price
support loan rate per ton for 1987-crop
additional peanuts by the national
average price support loan rate per ton
for 1987-crop quota peanuts.

Signed at Washington, DC, on April 17,
1987. :

Milt Hertz,

Executive Vice President, Commodity Credit
Corporation.

[FR Doc. 87-8981 Filed 4-21-87; 8:45 am)
BILLING CODE 3410-05-M

Rural Electrification Administration
McKenzie Electric Cooperative, Inc.,
Finding of No Significant Impact

AGENCY: Rural Electrification
Administration, USDA.

ACTION: Finding of no significant impact.

SUMMARY: Notice is hereby given that
the Rural Electrification Administration
(REA), pursuant to the National
Environmental Policy Act of 1969, as
amended, the Council on Environmental
Quality Regulations (40 CFR Part 1500—
1508), and REA Environmental Policy
and Procedures (7 CFR Part 1794), has
made a Finding of No Significant Impact

(FONSI) with respect to the construction
of a 115 kV 53 km (33 miles)
transmission line. The transmission line
which will be initially operated at 69 kV,
will originate at the Ivan Omlid
Substation located 1.6 km (1 mile) south
of Watford City, North Dakota, and will
tie into an existing 69 kV line at about
1.6 km (1 mile) west of the Swenson
substation near Charlson, North Dakota.
The line would generally run north from
Watford City for about 27 km (17 miles)
and then turn east for another 26 km (16
miles) and finally tie into an existing 69
kV transmission line. The project will be
located in McKenzie County, North
Dakota and will be built by McKenzie -
Electric Cooperative, Inc. (McKenzie
Electric), of Watford City, North Dakota.
FOR INFORMATION CONTACT: REA’s
Environmental Assessment (EA) and
FONSI and McKenzie Electric's
Borrower's Environmental Report (BER)
may be reviewed at the office of the
Director, Northwest Area—Electric,
Room 0205, South Agriculture Building,
Rural Electrification Administration,
Washington, DC. 20250, telephone no.
(202) 382-1411: or at the office of
McKenzie Electric Cooperative, Inc.
(Wayne A. Retzlaff, Manager), P.O. Box
649, Watford City, North Dakota 58854,
telephone no. (701) 842-2311, during
regular business hours. Copies of the
BER, EA and FONSI can be obtained
from either of the contacts listed above.
Any comments or questions should be
directed to the REA contact.
SUPPLEMENTARY INFORMATION: REA, in
conjunction with a request for
construction approval from McKenzie
Electric, has reviewed the BER
submitted by McKenzie Electric and has
determined that it represents an
accurate assessment of the
environmental impacts of the proposed
project. The project consists of
constructing a 53 km 115 kV
transmission line in McKenzie County,
North Dakota. REA determined that the
proposed project will have no effect on
floodplains, wetlands, important
farmland, prime rangelands or forest
lands, threatened or endangered species
or critical habitat, and any property
listed or eligible for listing in the
National Register of Historic Places. No
matters of potential environmental
concern were identified by REA.
Alternatives examined for the
proposed project included no action,
energy conservation, upgrading/
rebuilding the existing transmission
system, alternative transmission routes,
and underground construction. REA
determined that the proposed
construction of the 115 kV transmission
line is an environmentally acceptable

alternative. It will aid McKenzie Electric
to maintain adequate and reliable
service to its present consumers in the
area and provide sufficient power to
Mountrail Electric Cooperative, Inc.
(Mountrail), of Stanley, North Dakota,
which by contract is required to serve
the future needs of the town of New
Town, North Dakota. Based upon the
BER, REA prepared an EA concerning
the proposed project and its impacts.
REA has independently evaluated the
proposed project, and has concluded
that project approval would not
constitute a major Federal action
significantly affecting the quality of the
human environment. Therefore, the
preparation of an environmental impact
statement is not necessary.

In accordance with REA
Environmental Policy and Procedures
(7 CFR Part 1794), McKenzie Electric
advertised and requested comments on
the environmental aspects of the
proposed project in the McKenzie
County Farmer, a local newspaper.
There were no comments.

This program is listed in the Catalog
of Federal Domestic Assistance under
No. 10.850—Rural Electrification Loans
and Loan Guarantees. For the reasons
set forth in the final rule related notice
to 7 CFR 3015 Subpart V. in 50 FR 47034,
November 14, 1985, this program is
excluded from the scope of Executive
Order 12372 which requires
intergovernmental consultation with
state and local officials.

Dated: April 15, 1987.
Harold V. Hunter,
Administrator.
[FR Doc. 87-8983 Filed 4-21-87; 8:45 am|
BILLING CODE 3410-15-M

Soil Conservation Service

Morrison Siphon Farm Irrigation RC&D
Measure, Colorado

AGENCY: Soil Conservation Service,
USDA.

ACTION: Notice of a finding of no
significant impact.

SUMMARY: Pursuant to section 102(2)(C)
of the National Environmental Policy
Act of 1969; the Council on
Environmental Quality Guidelines (40
CFR Part 1500); and the Soil
Conservation Service, U.S. Department
of Agriculture, gives notice that an
Environmental Impact Statement is not
being prepared for the Morrison Siphon
Farm Irrigation RC&D Measure, La Plata
County, Colorado.

FOR FURTHER INFORMATION CONTACT:
Mr. Sheldon G. Boone, State
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Conservationist, Soil Conservation
Service, 2490 West 26th Avenue,
Denver, Colorado 80211, telephone (303)
964-0292.

SUPPLEMENTARY INFORMATION: The
Environmental Assessment of this
federally assisted action indicates that
the measure will not cause significant
local, regional or national impacts on
the environment. As a result of these
findings, Mr. Sheldon G. Boone, State
Conservationist, has determined that the
preparation and review of an
Environmental Impact Statement are not
needed for this measure.

This farm irrigation measure concerns
a plan to improve the irrigation system.
The planned works of improvement
include installing 950 If. of concrete
siphon underground, replacing the
present structure.

The Notice of Finding of No
Significant Impact (FONSI) has been
forwarded to the Environmental
Protection Agency and to various
federal, state and local agencies and
interested parties. A limited number of
copies of the FONSI are available at the
above address to fill single-copy
requests. Basic data developed during
the environmental evaluation are on file
and may be received by contacting Mr.
Sheldon G. Boone. No administrative
action on implementation of the
proposal will be taken until May 22,
1987,

(This activity is listed in the Catalog of
Federal Domestic Assistance under No.
10.901, Resource Conservation and
Development, and is subject to the provisions
of Executive Order 12372 which requires
intergovernmental consultation with state
end local officials)

Dated: April 14, 1987.

Kenneth A. Pitney,

Assistant State Conservationist.

[FR Doc. 87-8946 Filed 4-21-87; 8:45 am]
EILLING CODE 3410-18-M

DEPARTMENT OF COMMERCE

Agency Form Under Review by the
Office of Management and Budget

DOC has submitted to OMB for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

Agency: Bureau of the Census
Title: Annual Survey of State Tax

Collection
Form Number: Agency—F-5, F-5A, F-5-

L1, F-5-L2; OMB-0607-0046
Type of Request: Extension of a

currently approved collection
Burden: 79 respondents; 109 reporting

hours

Needs and Uses: Census uses this
survey to obtain tax data from state
governments and the District of
Columbia, The national income
accounts incorporate data taken from
this survey. Officials and researchers
use these data in the analysis of state
government finances, and in long-
established Census Bureau reports.

Affected Public: State or local
governments

Frequency: Annually

Respondent's Obligation: Voluntary

OMB Desk Officer: Don Arbuckle, 385—
7340

Copies of the above information
collection proposal can be obtained by
calling or writing DOC Clearance
Officer, Edward Michals, (202) 377-3271,
Department of Commerce, Room H6622,
14th and Constitution Avenue, NW.,
Washingtion, DC 20230.

Written comments and
recommendations for the proposed
information collection should be sent to
Don Arbuckle, OMB Desk Office, Room
3228 New Executive Office Building,
Washington, DC 20503.

Dated: April 15, 1987,
Edward Michals,

Departmental Clearance Officer, Office of
Management and Organization.

[FR Doc. 87-8984 Filed 4-21-87; 8:45 am]
BILLING CODE 3510-07-M

Agency Form Under Review by the
Office of Management and Budget

DOC has submitted to OMB for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35),

AGENCY: Economic Development

Administration
TITLE: Evaluation of Local Technical

Assistance Projects
FORM NUMBER: Agency—NA; OMB—

NA
TYPE OF REQUEST: New collection
BURDEN: 135 respondents; 27 reporting

hours
NEEDS AND USES: The purpose of the

evaluation is to provide Federal,

State, and local officials involved in

designing and operating technical

assistance programs with information
and a set of principles which will
assist them in making choices that
will have a significant and positive
effect on economic development.
FREQUENCY: One time.
RESPONDENT'S OBLIGATION:

Voluntary
OMB DESK OFFICER: Don Arbuckle,

395-7340.

Copies of the above information
collection proposal can be obtained by
calling or writing DOC Clearance
Officer, Edward Michal