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applicability and legal effect, documents required to be
published by act of Congress and other Federal agency
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Documents, U.S. Government Printing Office, Washington, DC
20402,
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Federal Communications Commission

Reporting and Recordkeeping Requirements
Economic Analysis Bureau

Superfund

Environmental Protection Agency

THE FEDERAL REGISTER: WHAT IT IS AND HOW TO USE IT

FOR: Any person who uses the Federal Register and

Code of Federal Regulations.

WHO: The Office of the Federal Register.

WHAT: Free public briefings (approximately 2 1/2 hours)

to present:

1. The regulatory process, with a focus on the
Federal Register system and the public’s role
in the development of regulations.

2. The relationship between the Federal Register
and Code of Federal Regulations.

3. The important elements of typical Federal
Register documents.

4. An introduction to the finding aids of the
FR/CFR system.

WHY: To provide the public with access to information

necessary to research Federal agency regulations

which directly affect them. There will be no
discussion of specific agency regulations.

WASHINGTON, DC

WHEN:

WHERE:

RESERVATIONS:

November 15; at 9 am.

Office of the Federal Register, First
Floor Conference Room. 1100 L
Street NW., Washington, DC.

Call JoAnn Harte, Workshop
Coordinator, 202-523-5239.

FUTURE WORKSHOPS:

Additional workshops are scheduled
bimonthly in Washington and on an
annual basis In Federal regional
cities. The January 1986
Washington, D.C. workshop will
include facilities for the hearing
impaired. Dates and locations will
be snnounced later.
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Presidential Documents

Title 3—
The President

Proclamation 5367 of September 18, 1985

Citizenship Day and Constitution Week, 1985

By the President of the United States of America
A Proclamation

In this, the commencement year of the 100th anniversary renovation of the
Statue of Liberty, Americans are called on to renew and deepen their appre-
ciation of the unique and precious heritage passed on to us by our Founding
Fathers. This heritage finds its most sustained and formal expression in the
United States Constitution. It is truly a marvel that a group of people assem-
bled from a small population could develop a document capable of guiding the
course of this Nation through nearly 200 years of growth to become the
greatest on earth. The wisdom and foresight of the architects of the Constitu-
tion is manifest in the fact that this dynamic document has required so few
amendments over the 198 years of its existence, and has remained a powerful
governing tool throughout,

The kind of society our Constitution has created—free and fair and reforma-
ble—helps to explain the desire of many foreign nationals to become United
States citizens. Last year, over a quarter of a million people, more than ever
before in a single year, took the oath of United States citizenship. Clearly the
fire of liberty enshrined in the Constitution is not only a hearth to warm, it
remains a beacon that draws people from every continent.

How grateful to God all Americans should be that our Constitution remains as
Judge David Davis observed more than a century ago: “A law for rulers and
people, equally in war and peace, and covers with the shield of its protection
all classes of men, at all times, and under all circumstances.”

In recognition of the importance of our Constitution and the role of our
citizenry in shaping our government, the Congress, by Joint Resolution of
February 29, 1952 (36 U.S.C. 153), designated September 17 of each year as
Citizenship Day and authorized the President to issue annually a proclamation
calling upon officials of the government to display the flag on all government
buildings on that day. The Congress, by Joint Resolution of August 2, 1956 (38
U.S.C. 159), also requested the President to proclaim the period beginning
September 17 and ending September 23 of each year as Constitution Week.

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, call upon appropriate government officials to display the flag of the
United States on all government buildings on Citizenship Day, September 17,
1985. I urge Federal, State and local officials, as well as leaders of civic,
educational, and religious organizations, to conduct appropriate ceremonies
and programs that day to commemorate the occasion.




37832 Federal Register / Vol. 50, No. 181 / Wednesday, September 18, 1985 / Presidential Documents

I also proclaim the period beginning September 17 and ending September 23,
1985, as Constitution Week, and I urge all Americans to observe that week

with fitting ceremecnies and activities in their schools, churches, and other
suitable places.

IN WITNESS WHEREOF, I have hereunto set my hand this sixteenth day of
September, in the year of our Lord nineteen hundred and eighty-five, and of
the Independence of the United States of America the two hundred and tenth.

@mm\pu_u&««

|FR Doc. 85-22518
Filed 9-17-85; 11:59 am)
Billing code 3195-01-M
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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
tha Code of Federal Regulations, which is
published under 50 titles pursuant o 44
USC. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are fisted in the
fist FEDERAL REGISTER issue of each
waok.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 908

| Valencia Orange Reg. 361, Amdt. 2]

Valencia Oranges Grown In Arizona
and Designated Part of California;
Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: Amendment 2 of Regulation
361 increases the quantity of fresh
California-Arizona Valencia oranges
that may be shipped to market during
the period September 13-19, 1985, The
amendment is needed to provide for
orderly marketing of fresh Valencia
oranges for the period specified due 1o
the marketing situation confronting the
orange industry,

DATES: Regulation 361, Amendment 2
(§ 908.661) is effective for the period
September 13-19, 1985,

FOR FURTHER INFORMATION CONTACT:
William J. Doyle, Chief, Fruit Branch,
F&V, AMS, USDA, Washington, D.C.
20250, telephone: 202-447-5975.
SUPPLEMENTARY INFORMATION:

Findings

This rule has been reviewed under
Secretary’s Memorandum 1512-1 and
Executive Order 12201, and have been
designated a “non-major rule. William
T. Manley, Deputy Administrator,
Agricultural Mazketing Service, has
certified tha! this action will not have a
significant economic impact on a
substantial number of small entities.

Ihe amendment and the regulation
are issued under Marketing Order No.
808, as amendad (7 CFR Part 908),
regulating the handling of Valencia
Uranges grown in Arizona and
designated part of California. The order

is effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674). The actions
are based upon the recommendation
and information submitted by the
Valencia Orange Administrative
Committee [VOAC) and upon other
available information, It is hereby found
that these actions will tend to effectuate
the declared policy of the act.

The amendment is consistent with the
marketing policy for 1984-85. The
committee members were contacted by
telephone on September 12, 1985, to
consider the current and prospective
conditions of supply and demand and
recommended an increase in the
quantity of Valencia oranges that may
be handled during the specified week.
The commitiee reports that demand for
Valencia oranges continues to increase.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
{5 U.5.C. 553), because there is
insufficient time between the date when
information upon which these
regulations are based became available
and the effective date necessary to
effectuate the declared policy of the act.
Interested persons were given an
opportunity to submit information and
views on the amendment and the
regulation at an open meeting. To
effectate the declared policy of the act,
it is necessary to make the regulatory
provisions effective as specified, and
handlers have been notified of the
amendment and regulation and its
effective date.

List of Subjects in 7 CFR Part 808
Marketing agreements and orders,
California, Arizona, Oranges (Valencia).

PART S08—{AMENDED]
1. The authority citation for 7 CFR
Part 908 continues to read as follows:

Authority: (Secs. 1-19, 48 Stal. 31, as
amended; 7 US.C. 801-674)

2. Section 908.661 is added to read as
follows:

§908.661 Valencia Orange Regulation 361.

The quantities of Valencia oranges
grown in California and Arizona which
may be handled during the period
September 13, 1985, through September
19, 1985, are established as follows:

(a) District 1: 370,000 cartons;

(b} District 2: 630,000 cartons;

(c) District 3; Unlimited cartons.

Dated: September 13, 1085,
Thomas R. Clark,
Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service,
[FR Doc. 85-22341 Filed 8-17-85; 8:45 am|
BILLING CODE 3410-02-M

DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service

8 CFR Part 100

Siatement of Organization

AGENCY: Immigration and Naturalization
Service, Justice.

ACTION: Final rule.

SUMARY: This rule amends the Service
organization statement 1o reflect the
recent redelegation of the Hartford,
Connecticut office from a district office
to a suboffice, This change is made for
more efficient management.

EFFECTIVE DATE: October 1, 1985,

FOR FURTHER INFORMATION CONTACT:
Loretta J. Shogren, Director, Policy
Directives and Instructions, Immigration
and Naturalization Service, 425 I Street,
NW., Washington, D.C. 20536,
Telephone: {202) 633-3291.

SUPPLEMENTARY INFORMATICOH: Service
management has reviewed the
jurisdictional responsibilities, workloads
and types of work under the jurisdiction
of the Hartford office. It has been
determined that the responsibilities and
variety of work do not justify the
continued classification of Hartford as
an independent district office. Hartford
has become a suboifice under the
jurisdiction of the Boston,
Massachusetls district. This change will
not affect the location of the office or the
full range of J&NS services provided to
the public.

Compliance with 5 U.S.C. 553 as to
notice of proposed rulemaking and
delayed effective date is unnecessary as
this rule deals solely with agency
management and organization.

In accordance with 5 U.S.C. 805(b), the
Commissioner of Immigration and
Naturalization certifies that this rule
does not have a significant impact on a
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substantial number of small entities.
This order is not a rule as defined in
section 1(a) of E.O. 12291 as it relates to
agency organization and management.

List of Subjects in 8 CFR Part 100

Administrative practice and
procedure, Authority delegations
(government agencies), Organization
and functions (government agencies).

Accordingly, Chapter I of Title 8 of the
Code of Federal Regulations is amended
as follows:

PART 100—STATEMENT OF
ORGANIZATION

1. The authority citation for PART 100
continues to read as follows:

Authority: Sec. 103 of the Immigration and
Nationality Act (8 U.S.C, 1103)

2. In § 100.4, paragraph (a) is revised
to read as follows:
§100.4 Field Service.

(a) Regional offices. The Eastern

Regional Office, located in Burlington,
Vermont, has jurisdiction over districts

2,3,4. 5,7, 21, 22, 25, and 27 and Border .

Palrol sectors 1, 2, 3, and 4. The
Southern Regional Office, located in
Dallas, Texas, has jurisdiction over
districts 8, 14, 15, 20, 26, 28, 38, and 40,
and Border Patrol sectors 15, 16, 17, 18,
19, 20, and 21. The Northern Regional
Office, located in Fort Snelling, Twin
Cities, Minnesota has jurisdiction over
districts 8, 9, 10, 11, 12, 19, 24, 29, 30, 31,
and 32 and Border Patrol sectors 5, 6, 7,
8, and 9. The Western Regional Office.
located in San Pedro, California, has
jurisdiction of over districts 13, 16, 17,
18, and 39 and Border Patrol sectors 10,
11, 12,13, and 14.

3. In § 1004, paragraph (b){2) is
revised and paragraph (b)(23)is
removed as follows:

§ 100.4 Field Service.

(b) .

(2) Boston, Massachusetts: The
district office in Boston, Massachusetts
has jurisdiction over the States of
Connecticut, New Hampshire {except
the port of entry at Pittsburg, New
Hampshire), Massachusetts and Rhode
Island.
(23) [Reserved]

4. In § 100.4, paragraph (c)(2), district
2. is revised and district 23 is removed
as follows:

§ 100.4 Field Service.

(c)a ..
(2)- ..

District No. 2—Boston, Massachusetts

Class A

Boston, Mass. (the port of Boston includes,
among others, the port facilities at Beverly,
Braintree, Chelsa, Everett, Hingham, Lynn,
Manchester, Marblehead, Miltan, Quincy,
Revere, Salem, Saugus, and Weymouth
Mass,)

Gloucester, Mass.,

Hartford, Connecticut. (the port of Hartford
includes, among others, the port facilities a!
Bridgeport, Groton, New Haven, and New
London, Connecticut.)

Providence, R.L, (the port of Providence
includes, among others, the port facilities at
Davisville, Melville, Newport, Portsmouth,
Quonset Point, Saunderstown, Tiverton,
and Warick, R.L; and at Fall River, New
Bedford, and Somerset, Mass.)

Class C

Newburyport, Mass,
Plymouth, Mass.
Provincetown, Mass.
Sandwich, Mass.
Woods Hole, Mass.

Portsmouth, N.H.
District No. 23—[Reserved]
- - » - -

Dated: September 13, 1965
Thomas C. Ferguson,

Deputy Commissioner, Immigration and
Naturalization Service.

[FR Doc. 85-22344 Filed 9-17-85; 8:45 am]
BILLING CODE 4410-10—M

8 CFR Part 287

Field Officers; Powers and Duties

AGENCY: Immigration and Naturalization
Service, Justice,
ACTION: Final rule.

SUMMARY: This final rule revises the
regulations relating to the admissibility
of official records of foreign public
documents. In order to conform to
existing requirements, the rule
distinguishes between nonsignatories
and signatories of the Convention
Abolishing the Requirement of
Legalization for Foreign Public
Documents.

DATE: September 18, 1985,

FOR FURTHER INFORMATION CONTACT:

For General Information: Loretta J.
Shogren, Director, Policy Directives
and Instructions, Immigration and
Naturalization Service, 425 | Street
NW., Washington, D.C. 20536,
Telephone: (202) 633-3048

For Specific Information: William P.
Joyce, Associate General Counsel,
Immigration and Naturalization

Service, 425 I Street NW,,
Washington, D.C. 20538, Telephone:
(202) 633-3211

SUPPLEMENTARY INFORMATION: This
final rule revises the provisions for
authentication of official records in
order to conform existing requirements
to the exceptions noted for signatories
of the Convention Abolishing the
Requirement of Legalization for Foreign
Public Documents. The rule is divided
into two parts. Section (a) implements
the existing rule as to nonsignatories of
the Convention. Section (b) enacts
relevant operaling provisions for
signatories of the Convention. The
Convention provisions simplify
requirements for legalization of foreign
documents,

Compliance with § U.S.C. 553 as to
notice of proposed rulemaking and
delayed effective date is unnecessary
because this amendment relates to
foreign affairs functions of the United
States.

In accordance with 5 U.S.C. 605(b). the
Commissioner of Immigration and
Naturalization certifies that this rule
does not have a significant impact on a
substantial number of small entities,
This order is not a rule within the
definition of section 1(a) of E.O. 12291
because it relates to the foreign affairs
functions of the U.S.

List of Subjects in 8 CFR Parl 287

Administrative practice and
procedure, Archives and records.

Accordingly, Chapter 1 of Title 8 of
the Code of Federal Regulations is
amended as follows:

PART 287—FIELD OFFICERS;
POWERS AND DUTIES

1. The authority citation for Part 287
continues to read as follows:
Authority: Sections 103 and 287 of the

Immigration and Nationality Act, as
amended. {8 U.S.C. 1103 and 1357).

2. Section 287.6 is revised to read as
follows:

§287.6 Proof of official records.

(a) Domestic. In any proceeding under
this chapter, an official record or entry
therein, when admissible for any
purpose, shall be evidenced by an
official publication thereof, or by a copy
attested by the official having legal
custody of the record or by an
authorized deputy. :

(b) Foreign: Countries not Signatorics
to Convention. (1) In any proceeding
under this chapter, an official record or
entry therein, when admissible for any
purpose, shall be evidenced by an
official publication thereof, or by a copy
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altested by an officer so authorized.
This attested copy in turn may but need
not be certified by any authorized
foreign officer both as to the
genuineness of the signature of the
attesting officer and as to his/her
official position. The signature and
official position of this certifying foreign
officer may then likewise be certified by
any other foreign officer so authorized,
thereby creating a chain of certificates.

(2) The attested copy, with the
additional foreign certificates if any,
must be certified by an officer in the
Foreign Service of the United States,
stationed in the foreign country where
the record is kept. This officer must
certify the genuineness of the signature
und the official position either of (i) the
attesting officer; or (ii) any foreign
officer whose certification of
genuineness of signature and official
position relates directly to the
atlestation or is in a chain of certificates
of genuineness of signature and official
position relating to the attestation.

(¢} Foreign: Countries Signatory to
Convention Abolishing the Requirement
of Legalization for Foreign Public
Documents. (1) In any proceeding under
this chapter, a public document or entry
therein, when admissible for any
purpose, may be evidenced by an
official publication, or by a copy
properly certified under the Convention.
To be properly certified, the copy must
be accompanied by a certificate in the
form dictated by the Convention. This
certificate must be signed by a foreign
officer so authorized by the signatory
country, and it must certify (i) the
authenticity of the signature of the
person signing the document; (ii) the
capacily in which that person acted, and
(iii) where appropriate, the identity of
the seal or stamp which the document
bears,

(2) No certification is needed from an
officer in the Foreign Service of public
documents,

(3) In accordance with the
Convention, the following are deemed to
be public documents:

(i) Documents emanating from an
authority or an official connected with
the courts of tribunals of the state,
including those emanating from a public
prosecutor, a clerk of a court ora
process server;

(i) Administrative documents:

(iii) Notarial acts; and

(iv) Official certificates which are
placed on documents signed by persons
in their private capacity, such as official
certificates recording the registration of
a document or the fact that it was in
existence on a certain date, and official
and notarial authentication of
signatures,

(4) In accordance with the
Convention, the following are deemed
not to be public documents, and thus are
subject to the more stringent
requirements of § 287.6(b) above:

(i) Documents executed by diplomatic
or consular agents; and

(ii) Administrative documents dealing
directly with commercial or customs
operations.

Dated: September 13, 1985,
Alan C. Nelson,

Commissioner, Immigration and
Naturalization Service.

|FR Doc. 85-22345 Filed 8-17-85; 8:45 am)
BILLING CODE 4410-10-M

DEPARTMENT OF ENERGY
10 CFR Part 903

Procedures for Public Participation in
Power and Transmission Rate
Adjustments and Extensions

AGENCY: Department of Energy.

AcTiON: Amendment to final regulations.

SuMMARY: Notice is given that the
Deputy Secretary has adopted
regulations establishing common public
participation procedures for power and
transmission rate adjustments and
extensions for four Power Marketing
Administrations (PMAs) of the
Department of Energy: Alaska Power
Administration, Southeastern Power
Administration, Southwestern Power
Administration, and Western Area
Power Administration. The Bonneville
Power Administration is not included
because the Pacific-Northwest Electric
Power Planning and Conservation Act,
Pub. L. 96-501 {(December 5, 1980) (16
U.S.C. 839), establishes unique
procedural requirements for Bonneville
rate adjustments. The regulations govern
the development of rate proposals by
the administrators of the four PMAs and
the confirmation and approval of rates
on an interim basis, subject to refund, by
the Deputy Secretary pursuant to the
authority delegated by the Secretary of
Energy in Delegation Order No. 0204-108
(48 FR 55664, December 14, 1983).
Proposed procedures were published
in the Federal Register on January 2,
1985 appearing at 50 FR 206.
Opportunity for written comments was
provided and comments were received
from 7 individuals and entities.
EFFECTIVE DATE: The regulations are
effective September 18, 1985.
FOR FURTHER INFORMATION CONTACT:
Leon Jourolmon, Jr., Director of Fiscal
Operations, Southeastern Power
Administration, Samuel Elbert

Building, Elberton, Georgia 30635 (404)
283-3261
Richard K. Pelz, Office of the General
Counsel, Forrestal Building, U.S.
Department of Energy, Washington,
DC 20585 (202) 252-2918
SUPPLEMENTARY INFORMATION:

L. Introduction

The existing regulations in 10 CFR
Part 803, Subpart A, set forth the
procedures for public participation in
the development of power and
transmission rates for the Alaska,
Southeastern, Southwestern, and
Western Area Power Administrations.
The Bonneville Power Administration is
not included because section 7 of the
Pacific Northwest Electric Power
Planning and Conservation Act, Pub. L.
96-501 (December 5, 1980) (16 U.S.C.
839), establishes unique procedural
requirements for Bonneville rate
adjustments.

The existing regulations were
published in the Federal Register on
December 31, 1980 (44 FR 86983). They
supplement Delegation Order No. 0204~
33, which became effective January 1,
1979. That delegation order, among other
things, authorized Assistant Secretary
for Conservation and Renewable Energy
(originally the Assistant Secretary for
Resource Applications) to develop
power and transmission rates, acting by
and through the Administrators of the
PMAs, and to confirm, approve and
place such rates into effect on an interim
basis. The Federal Energy Regulatory
Commission (FERC) was given the
authority to confirm and approve such
rates on a final basis or to disapprove
them.

Delegation Order No. 0204-108, which
became effective on December 14, 1983
(48 FR 55664), replaced Delegation Order
No. 0204-33, Among other changes the
new delegation order gave the authority
to confirm and approve rates on an
interim basis to the Deputy Secretary
rather than the Assistant Secretary;
provided that rates would be developed
by the Administrators; authorized the
Administrators to submit rates to the
FERC for confirmation and approval on
a final basis without prior confirmation
and approval on an interim basis; gave
the Administrators the authority to put
rates for short-term sales into effect on a
final basis; and required a certification
by the Administrator that the rate is
consistent with applicable law and is
the lowest possible rate to customers
consistent with sound business
principles. The revisions to Part 903
incorporate these changes.

The regulations also make several
changes, based on four years of
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experience with the existing procedures,
primarily for the purpose of simplifying
the regulations and providing more
flexibility in their application. The
following are the principal changes:
Paragraph (c) has been added to both

§§ 903.15 and 903.16 authorizing the
Administrator to dispense with public
information forums and public comment
forums if he or she determines that there
is no interest in holding them. A
provision for informal public meetings
for minor rate adjustments has been
added. Rates for short term sales are
exempted from the regulations at the
discretion of the Administrator, The
defined terms “Minor new service,”
“New service,” “Revised Proposed
Rates" and “Proposed Substitute Rates"
have been deleted. The definition of
“Rate"” has been revised to delete the
reference to surcharges and discounts. A
sentence has been added explaining that
FERC confirmation of a higher
Substitute Rate on a final basis
constitutes final confirmation of the
lower Provisional Rate during the
interim period that it was in effect. The
provisions relating to refunds have been
simplified. The authority of the Deputy
Secretary to extend rates on a
temporary basis pending further
proceedings has been recognized.

A draft of the proposed regulations
was published in the Federal Register of
January 2, 1985 (50 FR 206). Written
comments were invited to be submitted
by March 4, 1985, In response to this
opportunity, written commenis were
received from 7 individuals.or groups, a
list of which is included in the notice.

These procedures shall become
effective September 18, 1985.

IL. Major Issues

1. Reduction in comment period from 90

days to 45 days on major rate
adjustments (§ 903.14(a))

Four commenters objected Lo the
reduction in the comment period on
major rate adjustments from 90 days to
45 days, They stated that due process
requires that sufficient time be allowed
to make meaningful comment.

After further consideration the 90-day
provision of the previous procedures has
been retained.

2. Elimination of requirement to have a
comment period on minor rate
adjustments (§ 903.14(a})

Three commenters objected to the
elimination of the 30-day comment
period for a minor rate adjustment. It is
thought that even though a minor rate
adjustment may have little economic
impact for the PMA, it might have

significant impact in the view of a
customer.,

After further consideration the 30-day
provision of the previous procedures has
been retained.

3. Elimination of public informtion and
comment forums at the discretion of the
Administrator (§ 903.15(c) and 903.16{c))

Two commenters objected to the
elmination of the requirement to have a
public information and public comment
forum if the Administrator determines
that there is no significant interest in
holding one, One commenter states that
the potential loss of these forums could
significantly hurt the interests of the
customers, One other commenter did not
object to the elimination of the forums,
but suggested that the public forum
needed to be scheduled and noticed,
and may be cancelled if no person
indicates in writing by a prescribed date
an intention to appear at such public
forum.

After due consideration, the
suggestion to schedule public forums
suject to cancellation if no person
indicates in writing by a prescribed
date, an intent to appear, has been
adopted.

4. Elimination of "discounts and
surcharges” in the definition of a rate

(§903.2(1))

One commenter objects to the
elimination of “discounts and
surcharges" in the definition of a rate.
The commenter states that it creates a
wide-open loophole in PMA
determination of power and
transmission rates.

Although “discounts and surcharges”
have been deleted from the definition of
rates, the definition of rates does not
specifically exclude “discounts and
surcharges” as it does leasing fees,
service facility charges, or other types of
facility use charges. The reason is that it
sometimes is appropriate to consider
“discount!s and surcharges" as rates or
elements of rates which should be
subject to public review and comment,
and other times it is no! necessary, or
appropriate, that they be subjected to
public review and comment. There are
other terms which are commonly used in
rates, or rate schedules, which are
similarly neither automatically included
or excluded from public review and
comment. The elimination of “discounts
and surcharges" in the definition of a
rate does not create a wide open
loophole as suggested because where
discounts, surcharges, credits, addons,
elc., are appropriately a part of the rate
they will be included in the rate review
process. Therefore, "discounts and

surcharges" have been eliminated from
the definition of a rate.

5. Allowing Administrator to make
“other procedural changes" (§ 903.13)

One commenter objected to allowing
the Administrator to make other
procedural changes. The commenter
stated that the Administrator could
change the proposed rulemaking itself.
The commenter recommended that the
statement be appended by saying that
the Administrator could make a
procedural change “not inconsistent
with these rules.”

After reviewing the proposed change
and evaluating the comment received,
the language of the existing procedures,
which had been shortened for
simplification and not for the purpose of
eliminating a showing of good cause,
was reinstated.

6. Deputy Secretary setling the effective
date of a provisional rate (§ 803.21{b))

One commenter objected to allowing
the Deputy Secrelary to set an effective
date that was retroactive. The
commenter recommended that the
effective date be prospective only,

After evaluating the comment
received, the language of the existing
procedures was reinstated, amended as
follows: replace "Assistant Secretary”
with "Deputy Secretary.” The intention
was simplification, not confusion, of the
process.

7. Applicability of procedures (o rates
for short-term sales (§ 903.1(c})

One commenter noted that the
stalement that these procedures are not
applicable to short term sales of
capacity, energy, or transmission is
misleading because there are procedural
requirements of the DOE Organization
Act and the Administrative Procedure
Act which do apply.

It is agreed that the provision of the
Acts are applicable and the
Administrator will comply with them.
The misleading statement in § 903.1(c]
has been amended for clarification.

8. Applicability of procedures to
substitute rates (§ 903.22{c))

One commenter stated that not
providing an opportunity to make
comments regarding substitute rates.
which could be major rate adjustments.
if not fair to the consumer.

Substitute rates are prepared in
response to the Federal Energy
Reguldtory Commission (FERC) action.
If a customer or interested party is nol
in agreement with FERC, then any
comments or any action should be
directed to FERC, which customarily
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provides the opportunity for comment.
This is the same recourse available to
the PMA. The provision of an
opportunity to comment by the
Administrator remains discretionary, as
in the language of the existing
procedures.

Entities who commented—Listed
below are the parties that submitted
comments in response to the proposed
procedures published in the Federal
Register on January 2, 1985 (50 FR 208).

1. American Public Power Association
(APPA).

2. Northeast Texas Electric
Cooperative, Inc. and Tex-La Electric
Cooperative of Texas, Inc.

3. Western Area Power
Administration,

4. Arizona Public Service Company.

5. Southeastern Power Resources
Committee.

6. Sacramento Municipal Utility
District.

7. DOE, Albuguerque Operations
Office.

Executive Order 12281

Under the provisions of section 3 of
Executive Order 12291, dated February
17,1981, a Regulatory Impact Analysis
must be made prior to the publication of
a major rule. The proposed revision of
the regulations are of technical nature
and simplify procedural requirements
applicable to the development of rates.
They are considered to be non-major
rules within the meaning of the
Executive Order. Regulations relating to
the sale of electrical power by the
various power marketing
administrations have been exempted by
the Office of Management and Budget
(OMB) from prepromulgation review by
that agency. Accordingly, no clearance
of these proposed regulations by OMB is
required.

Regulatory Flexibility Act

Pursuant to sections 601 and 603 of the
Regulatory Flexibility Act of 1980 (5
U.S.C. 601, et seq.) each agency when
required to publish a general notice of
proposed rulemaking for any proposed
rule shall prepare for public comment an
initial Regulatory Flexibility Analysis to
describe the impact of the proposed rule
on small entities. Under section 601(2) of
this Act, “rates,” “prices” or “practices,"”
“relating to rates and prices,” as used in
this Act, are not considered rules for
purposes of the Act. The proposed
regulations established revised
procedures and practices for the
development of rates at which power is
sold by the power marketing
administrations. It follows that the
regulations are exempt from the Act.

Accordingly, no regulatory flexibility
analysis is required.

Paperwork Reduction Act

The Paperwork Reduction Act (44
U.S.C. 3501-3520 (1982)) requires that
certain information collection
requirements be approved by the Office
of Management and Budget before
information is demanded of the public.
OMB has issued a final rule controlling
Paperwork Burdens on the Public (48 FR
13668, March 31, 1983). Ample
oppertunity is provided in the proposed
rules for the interested public to
participate with the power marketing
administrations in the development of
rates. Nevertheless, this is at their sole
election. There is no requirement that
members of the public participating in
the development of rates supply
information about themselves to the
Government. It follows that the
proposed regulations are exempt from
the Paperwork Reduction Act.

List of Subjects in 10 CFR Part 903
Electric power rates.

In view of the foregoing, the
Department of Energy hereby revises
Part 903 to Title 10, Code of Federal
Regulations entitied “Procedures for
Public Participation in Power and
Transmission Rate Adjustments and
Extensions” as set forth below:

Issued in Washington, DC, September 4,
1804,

Danny |. Boggs,
Deputy Secretory.

10 CFR Part 903 is revised to read as
follows:

PART 903—POWER AND
TRANSMISSION RATES

Subpart A—Procedures for Public
Participation in Power and Transmission
Fiale Adjusiments and Extensions for the
Alaska, Southeastern, Southwastern, and
Weslem Area Power Administrations

Sec.

8031 Purpose and scope: application.

€03,2 Definitions.

003.11 Advance announcement of rate
adjustment,

80313 Notice of proposed rates.

903,14 Consultation and comment period.

903.15 Public information forums.

90316 Public comment forums.

80317 Informal public meetings for minor
rate adjustments,

903.18 Revision of proposed rates,

903.21 Completion of rate development;
provisional rates,

903.22 Final rate approval.

903.23 Rate extensions,

Authority: Secs. 301(b), 302(a), and 644 of
Department of Energy Organization Act, Pub.
L. 95-81 (42 U.S.C. 7101 et 56q.); sec. 5 of the
Flood Control Act of 1944 (16 U.S.C. 825s); the

Reclamation Act of 1902 (43 US.C. 372 et
seq.), as amended and supplemented by
subsequent enactments, particularly sec. 9{(c)
of the Reclamation Project Act of 1939 (43
U.S.C. 485h(c)); and the Acts specifically
applicable to individual projects or power
systems.

Subpart A—Procedures for Public
Participation in Power and
Transmission Rate Adjustments and
Extensions for the Alaska,
Southeastern, Scuthwestern, and
Western Area Power Administrations

§903.1 Propose and scope; tppilcation.

{a) Except as otherwise provided
herein, these regulations establish
procedures for the development of
power and transmission rates by the
Administrators of the Alaska,
Southeastern, Southwestern, and
Western Area Power Administrations;
for the providing of opportunities for
interested members of the public to
participate in the development of such
rates; for the confirmation, approval,
and placement in effect on an interim
basis by the Depuly Secrelary of the
Department of Energy of such rates; and
for the submission of such rates to the
Federal Energy Regulatory Commission
with or without prior interim approval.
These regulations supplement
Delegation Order No. 0204-108 of the
Secretary of Energy, which was
published in the Federal Register and
became effective on December 14, 1983
(48 FR 55664), with respect to the
activities of the Depuly Secretary and
the Administrators.

(b) These procedures shall apply to all
power and transmission rate adjustment
proceedings for the Power Marketing
Administrations ([PMAs) which are
commenced after these regulations
become effective or were in process on
the effective date of these regulations,
but for which the FERC had not issued
any subatantive orders on or before
December 14, 1983. These procedures
supersede "Procedures for Public
Participation in Power and Transmission
Rate Adjustments and Extensions for
the Alaska, Southeastern, Southwestern,
and Western Area Power
Administrations" published in 45 FR
86983 (December 31, 1980) and amended
at 46 FR 6864 (January 22, 1981) and 46
FR 25427 (May 7, 1981).

(c) Except to the extent deemed
appropriate by the Administrator in
accordance with applicable law, these
procedures do not apply to rates for
short term sales of capacity, energy, or
transmission service.

§903.2 Definitions.
As used herein—
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(a) "Administrator” means the
Administrator of the PMA whose rate is
involved in the rate adjustment, or
anyone acling in such capacity,

(b) “Department” means the
Department of Energy, including the
PMAs but excluding the Federal Energy
Regulatory Commission.

(c) "Deputy Secretary' means the
Deputy Secretary of the Department of
Energy, or anyone acting in such
capacity.

(d) “FERC" means the Federal Energy
Regulatory Commission.

{e) "Major rate adjustment” means a
rate adjustment other than a minor rate
adjustment.

(f) “Minor rate adjustment™ means a
rate adjustment which (1) will produce
less than 1 percent change in the annual
revenues of the power system or (2) is
for a power system which has either
annual sales normally less than 100
million kilowatt hours or an installed
capacity of less than 20,000 kilowatts,

(g) "Notice” means the statement
which informs customers and the
general public of Proposed Rates or
proposed rate exiensions, opportunities
for consultation and comment, and
public forums. The Notice shall be by
and effective gn the date of publication
in the Federal Register. Whenever a
time period is provided, the date of
publication in the Federal Register shall
determine the commencement of the
time period, unless otherwise provided
in the Notice, The Notice shall include
the name, address, and telephone
number of the parson to contact if
participation or further information is
sought.

{h) “"Power Marketing Administration™

or "PMA" means the Alaska Power
Administration, Southeastern Power
Administration, Southwestern Power
Administration, or Western Area Power
Administration.

(i) “Power system' means a
powerplant or a group of powerplants
and related facilities, including
transmission facilities, or a transmission
system, thal the PMA treals as one unit
for the purposes of establishing rates
and demonstrating repayment.

(j) "Proposed Rate"” means a rate
revision or a rate for a new service
which is under consideration by the
Department on which public comment is
invited.

(k) “Provisional Rate" means a rate
which has been confirmed, approved,
and placed in effect on an interim basis
by the Deputy Secretary.

(1} “Rate” means the monetary charge
or the formula for computing such a
charge for any electric service provided
by the PMA, including but not limited to
charges for capacity (or demand),

energy, or transmission service;
however, it does not include leasing

" fees, service facility charges, or other

types of facility use charges. A rate may
be set forth in a rate schedule orin a
contract.

(m) “Rate adjustment” means &
change in an existing rate or rates, or
the establishment of a rate or rates for a
new service, It does not include a
change in rate schedule provisions or in
contract terms, other than charges in the
price per unit of service, nor does it
include changes in the monetary change
pursuant to a formula stated in a rate
schedule or a contract.

(n) “Rate schedule” means a
document identified as a “rate
schedule,” "schedule of rates,” or
“schedule rate” which designates the
rate or rates applicable to a class of
service specified therein and may
contain other terms and conditions
relating to the service.

(o) “Short term sales” means sales
that last for no longer than one year.

(p) "Substitute Rate” means a rate
which has been developed in place of
the rate that was disapproved by the
FERC.

§903.11 Advance announcement of rate
adjustment.

The Administrator may announce that
the development of rates for a new
service or revised rates for an existing
service is under consideration. The
announcement shall contain pertinent
information relevant to the rate
adjustment. The announcement may be
through direct conlact with customers,
at public meetings, by press release, by
newspaper advertisement, and/or by
Federal Register publication. Written
comments relevant to rate policy and
design and to the rate adjustment
process may be submitted by interested
parties in response to the
announcement. Any comments received
shall be considered in the development
of Proposed Rates.

§903.13 Notice of proposed rates.

{a) The Administrator shall give
Notice tht Proposed Rates have been
prepared and are under consideration.
The Notice shall include:

(1) The Proposed Rates;

{2) An explanation of the need for and
derivation of the Proposed Rates;

{3) The locations at which data,
studies, reports, or other documents
used in developing the Proposed Rates
are available for inspection and/or
copying;

(4) The dates, times, and locations of
any initially scheduled public forums;
and

(5) Address to which written
comments relative to the Proposed Rates
and requests to be informed of FERC
actions concerning the rates may be
submitted.

(b) Upon request, customers of the
power system and other interested
persons will be provided with copies of
the principal documents used in
developing the Proposed Rates.

§903.14 Consultation and comment
period.

All interested persons will have the
opportunity to consult with and obtain
information from the PMA, to examine
backup data, and lo make suggestions
for modification of the Proposed Rates
for a period ending (a) 90 days in the
case of major rate adjustments, or 30
days in the case of minor rate
adjustments, after the Notice of
Proposed Rates is published in the
Federal Register, except that such
periods may be shortened for geod
cause shown; (b) 15 days after any
answer which may be provided
pursuant to § 903.15(b) hereof; (c) 15
days after the close of the last public
forum; or (d) such other time as the
Administrator may designate; whichever
is later. At anytime during this period,
interested persons may submit written
comments to the PMA regarding the
Proposed Rates. The Administrator may
also provide additional time for the
submission of written rebuttal
comments. All written comments shall
be available at a designated location for
inspection, and copies also will be
furnished on request for which the
Administrator may assess a fee. Prior to
the action described in § 803.21, the
Administrator may. by appropriate
announcement postpone any procedural
date or make other procedural changes
for good cause shown at the request of
any party or on the Administrator's own
motion. The Administrator shall
maintain, and distribute on request, a
list of interested persons.

§903.15 Public information forums.

(a) One or more public information
forums shall be held for major rate
adjustments, except as otherwise
provided in paragraph (c) of this section.
and may be held for minor adjustments,
to explain, and to answer questions
concerning, the Proposed Rates and the
basis of and justification for proposing
such rates. The number, dates, and
locations of such forums will be
determined by the Administrator in
accordance with the anticipated or
demonstrated interest in the Proposed
Rates. Notice shall be given in advance
of such forums. A public information
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forum may be combined with a public
comment forum held in accordance with
§ 803.16.

{(b) The Administrator shall appoint a
forum chairperson. Questions raised at
the forum concerning the Proposed
Rates and the studies shall be answered
by PMA representatives at the forum, at
a subsequent forum, or in writing at
least 15 days before the end of the
consultation and comment period.
However, questions that involve
volumingus data contained in the PMA
records may be answered by providing
an opprotunity for consultation and for a
review of the records at the PMA
offices. As a minimum, the proceedings
of the forum held at the principal
location shall be transcribed. Copies of
all documents introduced, and of
questions and written answers shall be
available at a designated location for
inspection and copies will be furnished
by the Administrator on request, for
which a fee may be assessed. Copies of
the transcript may be obtained from the
transcribing service.

{¢) No public information forum need
be held for major rate adjustments if,
after the Administrator has given Notice
of a scheduled forum, no person
indicates in writing by a prescribed date
an intent to appear at such public forum.

§903.16 Public comment forums.

{#) One or more public comment
forums shall be held for major rate
adjustments, except as otherwise
provided in paragraph (c) of this section,
and may be held for minor rate
adjustments, to provide interested
persons an opportunity for oral
presentation of views, data, and
arguments regarding the Proposed
Rates. The number, dates, and locations
of such forums will be determined by
the Administrator in accordance with
the anticipated or demonstrated interest
in the Proposed Rates. Notice shall be '
given at least 30 days in advance of the
first public comment forum at each
location and shall include the purpose,
date, time, place, and other information
relative to the forum, as well as the
locations where pertinent documents
are available for examination and/or
copyix_;%.

(b) The Administrator shall designate
a forum chairperson. At the forum, PMA
representatives may question those
persons making oral statements and
comments. The chairperson shall have
discretion to establish the sequence of,
und the time limits for, oral
presentations and to determine if the
comments are relevant and
noncumulative. Forum proceedings shall
be transcribed. Copies of all documents

introduced shall be available at a
designated location for inspection, and
copies shall be furnished on request for
which the Administrator may assess a
fee. Copies of the transcript may be
obtained from the transcribing service.

(c) No public comment forum need be
held for major rate adjustments if, after
the Administrator has given notice of a
scheduled forum, no person indicates in
writing by a prescribed date an intent to
appear at such public forum.

§903.17 Informal public meetings for
minor rate adjustments.

In lien of public information or
comment forums in conjunction with a
minor rate adjustment, informal public
meetings may be held if deemed
appropriale by the Administrator. Such
informal meetings will not require a
Notice or a transcription.

§903,18 Revision of proposed rates.

During or after the consultation and
comment period and review of the oral
and written comments on the Proposed
Rates, the Administrator may revise the
Proposed Rates. If the Administrator
determines that further public comment
should be invited, the Administrator
shall afford interested persons an
appropriate period to submit further
written comments to the PMA regarding
the revised Proposed Rates. The
Administrator may convene one or more
additional public information and/or
public comment forums. The
Administrator shall give Notice of any
such additional forums.

§903.21 Completion of rate development;
provisional rates,

(a) Following completion of the
consultation and comment period and
review of any oral and written
comments on the Proposed Rates, the
Administrator may: (1) Withdraw the
proposal; (2) develop rates which in the
Administrator’s and the Deputy
Secretary’s judgment should be
confirmed, approved. and placed into
effect on an interim basis (Provisional
Rates); or (3) develop rates which in the
Administrator’s judgment should be
confirmed, approved, and placed into
effect by the FERC on a fina! basis
without being placed into effect on an
interim basis. A statement shall be
prepared and made available to the
public setting forth the principal factors
on which the Deputy Secretary's or the
Administrator's decision was based.
The statement shall include an
explanation responding to the major
comments, criticisms, and alternatives
offered during the comment period. The
Administrator shall certify that the rates

are consistent with applicable law and
that they are the lowest possible rates to
customers consistent with sound
business principles. The rates shall be
submitted promptly to the FERC for
confirmation and approval on a final
basis.

{b) The Deputy Secretary shall set the
effective date for Provisional Rates. The
effective date shall be at least 30 days
after the Deputy Secretary's decision
except that the effective date may be
sooner when appropriate to meet a
contract deadline, to avoid financial
difficulties, to provide a rate for a new
service, or to make a minor rate
adjustment.

(c) The effective date may be adjusted
by the Administrator to coincide with
the beginning of the nex! billing period
following the effective date set by the
Deputy Secretary for the Provisional
Rates.

(d) Provisional Rates shall remain in
effect on an interim basis until: (1) They
are confirmed and approved on a final
basis by the FERC, (2) they are
disapproved and the rates last
previously confirmed and approved on a
fipal basis become effective, (3) they are
disapproved and higher Substitute Rates
are confirmed and approved on a final
basis and placed in effect by the FERC,
(4) they are disapproved and lower
Substitute Rates are confirmed and
approved on a final basis by the FERC,
or (5) they are superseded by other
Provisional Rates placed in effect by the
Deputy Secretary. whichever occurs
first.

§903.22 Final rate approval.

(a) Any rate submitted to the FERC for
confirmation and approval on a final
basis shall be accompanied with such
supporting data, studies, and documents
as the FERC may require, and also with
the transcripts of forums, written
answers to questions, written comments,
the Administrator’s certification, and the
statement of principal factors leading to
the decision. The FERC shall also be
furnished a listing of those customers
and other participants in the rate
proceeding who have requested they be
informed of FERC action concerning the
rates.

(b) If the FERC confirms and approves
Provisional Rates on a final basis, such
confirmation and approval shall be
effective as of the date such rates were
placed in effect by the Deputy Secretary,
as such date may have been adjusted by
the Administrator. If the FERC confirms
and approves on a final basis rates
submitted by the Administrator without
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interim approval, such confirmation and
approval shall be effective on a date set
by the FERC.

(c) If the FERC disapproves
Provisional Rates or other submitted
rates, the Administrator shall develop
Substitute Rates which take into
consideration the reasons given by the
FERC for its disapproval. If, in the
Administrator’s judgment, public
comment should be invited upon
proposed Subslitute Rates, the
Administrator may provide for a public
consultation and comment period before
submitting the Substitute Rates.
Whether or not such public consultation
and comment periods are provided, the
Administrator will, upon request,
provide customers of the power system
and other interested persons with copies
of the principal documents used in the
development of the Substitute Rates,
Within 120 days of the date of FERC
disapproval of submitted rates,
including Substitute Rates, or such
additional time periods as the FERC
may provide, the Administrator will
submil the Substitute Rates to the FERC.
A statement explaining the
Administrator’s decision shall
accompany the submission.

(d) A Provisional Rate that is
disapproved by the FERC shall remain
in effect until higher ar lower rates are
confirmed and approved by the FERC on
a final basis or are superseded by other
rates placed into effect by the Deputy
Secretary on an interim basis: Provided,
That if the Administrator does not file a
Substitute Rate within 120 days of the
disapproval or such greater time as the
FERC may provide, and if the rate has
been disapproved because the FERC
determined that it would result in total
revenues in excess of those required by
law, the rate last previously confirmed
and approved on a final basis will
become effective on a date and for a
period determined by the FERC and
revenues collected in excess of such rate
during such period will be refunded in
accordance with paragraph (g) of this
section.

(e} If a Substitute Rate confirmed and
approved on a final basis by the FERC is
higher than the provisional rate which
was disapproved, the Substitute Rate
shall become effective on a subsequent
date set by the FERC, unless a
subsequent Provisional Rate even higher
than the Substitute Rate has been put
into effect. FERC confirmation and
approval of the higher Substitute Rate
shall constitute final confirmation and
approval of the lower disapproved
Provisional Rate during the interim
period that it was in effect.

(f) If a Substitute Rate confirmed and

approved by the FERC on a final basis is
lower than the disapproved provisional
rate, such lower rate shall be effective
as of the date the higher disapproved
rate was placed in effect.

(g) Any overpayment shall be
refunded with interest unless the FERC
determines that the administrative cost
of a refund would exceed the amount to
be refunded, in which case no refund
will be required. The interest rate
applicable to any refund will be
determined by the FERC.

{h) A rate confirmed and approved by
the FERC on a final basis shall remain in
effect for such period or periods as the
FERC may provide or until a different
rate is confirmed, approved and placed
in effect on an interim or final basis:
Provided, That the Deputy Secretary
may extend a rate on an interim basis
beyond the period specified by the
FERC.

§903.23 Rale extensions.

{a) The following regulations shall
apply to the extension of rates which
were previously confirmed and
approved by the FERC or the Federal
Power Commission, or established by
the Secretary of the Interior, and for
which no adjustment is comtemplated:

(1) The Administrator shall give
Notice of the proposed extension at
least 30 days before the expiration of the
prior confirmation and approval, except
that such period may be shortened for
good cause shown.

2) The Admiristrator may allow for
consultation and comment, as provided
in these procedures, for such period as
the Administrator may provide. One or
more public information and comment
forums may be held, as provided in
these procedures, at such times and
locations and with such advance Notice
as the Administrator may provide.

(3) Following notice of the proposed
extension and the conclusion of any
consultation and comment period, the
Deputy Secretary may extend the rates
on an interim basis.

(b) Provisional Rates and other
existing rates may be extended on a
temporary basis by the Deputy
Secretary without advance notice or
comment pending further action
pursuant to these regulations or by the
FERC, The Deputy Secretary shall
publish notice in the Federal Register of
such extension and shall promptly
advise the FERC of the extension.

|FR Doc. 85-22365 Filed 9-17-85; 8:45 am]
BILLING CODE 6450-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Airspace Docket No, 85-AWP-6)

Revocation and Establishment of
Compulsory Reporting Points, Hawaii;
Correction

AGENCY: Federal Aviation (FAA), DOT.
AcTION: Correction to final rule.

suMMARY: This action revokes the
SEIZE, SQUAT and VILET Compulsory
Reporting Points west and southwest of
the state of Hawaii. Revocation of these
reporting points was inadvertently
overlooked in Airspace Dockel 85~
AWP-6 which revoked and established
several compulsory reporting points due
1o relocation of the Honolulu, HI, air
navigation facility.

EFFECTIVE DATE: 0901 GMT, September
26, 1985.

FOR FURTHER INFORMATION CONTACT:
Gene Falsetti, Airspace and Air Traffic
Rules Branch (ATO-230), Airspace-
Rules and Aeronautical Information
Division, Air Traffic Operations Service,
Federal Aviation Administration, 800
Independence Avenue, SW,,
Washington; D.C. 20591; telephone: (202)
426-8783.

SUPPLEMENTARY INFORMATION:

History

Federal Register Document 85-18286
was published on August 1, 1985, In that
document, the FAA published an
amendment to FAR Part 71 that revoked
seven and established seven other
compulsory reporting points in the state
of Hawaii (50 FR 31157). The locations
of three of the new reporting points are
such that they are approximate to the
former SEIZE, SQUAT and VILET
Reporting Points. Inadvertently, no
action was taken to revoke the replaced
reporting points. This action corrects
that oversight.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a "major
rule” under Executive Order 12291; (2] is
not a “significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have &
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significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Aviation safety, Compulsory reporting
points.

Adoption of the Correction

Accordingly, pursuant to the authority
delegated to me, Federal Register
Document 85-18286, as published in the
Federal Register on August 1, 1985, (50
FR 31157) is corrected by amending
§ 71.215 as follows:

PART 71—{AMENDED]

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 2348(a), 1354(a}, 1510;
Executive Order 10854; 49 U.S.C. 106(g)
(Revised Pub. L, 97448, January 12, 1883); 14
CFR 11.68,

§71.215 [Amended)

2. Section 71.215 is amended as
follows:
SEIZE [Revoked)
SQUAT [Revoked)
VILET [Revoked)

Issued in Washington, D.C., on September
11, 1985,
Daniel Peterson,
Manager, Airspoce—HRules and Aeronautical
Information Division,
[FR Doc. 85-22284 Filed 9-17-85; 8245 am)
SILLING CODE 4310-13-M

14CFR Parts 71 and 75
[Alrspace Docket No. 85-AWA-22)

Realignment of VOR Federal Airways
and Jet Routes—Oklahoma

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule,

SumMARY: This action realigns both the
low altitude Federal Airway and Jet
Route structures associated with the
Oklahoma City, OK, (OKC) very high
frequency omni-directional radio range
and tactical air navigation aid
[VORTAC). The Oklahoma City
VORTAC is being relocated to an on-
airport site at the Will Rogers World
Airport and renamed the Will Rogers
{IRW) VORTAC.

EFFECTIVE DATE: 0901 G.m.t., November
21,1985.

FOR FURTHER INFORMATION CONTACT:
Mr. Brent A. Fernald, Airspace and Air
Traffic Rules Branch (ATO-230),
Airspace-Rules and Aeronautical
Information Division, Air Traffic

Operations Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20581;
telephone: (202) 426-8626.
SUPPLEMENTARY INFORMATION:
History

On June 5, 1985, the FAA proposed to
amend Parts 71 and 75 of the Federal
Aviation Regulations (14 CFR Parts 71
and 75) to realign both the low altitude
VOR Federal Airways and Jet Routes
associated with the Oklahoma City, OK,
(OKC) VORTAC. The Oklahoma City
VORTAC is being relocated to an on-
airport site at the Will Rogers World
Airport (50 FR 13450). Interested parties
were invited to participate in this
rulemaking proceeding by submitting
written comments on the proposal to the
FAA. No comments objecting to the
proposal were received. The Oklahoma
City (OKC) VORTAC is also being
renamed to the Will Rogers (IRW)
VORTAC. Except for the VORTAC
renaming action and editorial changes,
these amendments are the same as
those proposed in the notice. Sections
71.123 and 75.100 of Parts 71 and 75 of
the Federal Aviation Regulations were
republished in Handbook 7400.6A dated
January 2, 1985.

The Rule

These amendments to Parts 71 and 75
of the Federal Aviation Regulations
realign both the low altitude VOR
Federal Airways and Jet Routes
associated with the relocation of the
Oklahoma City, OK, (OKC) VORTAC to
an on-airport site (lat. 35°21'31" N., long.
97°36'32" W.) at the Will Rogers World
Airport and renames OKC to Will
Rogers (IRW) VORTAC. Segments of V-
14, V-17, V-77, V-163, V-210, V-272, V-
354, V-358, V4386, V-440, V-507, |-20
and }-21 are amended due to the OKC to
IRW VORTAC relocation. Additionally,
although the legal descriptions of the
following Jet Routes are not changed
because they remain direct routes, the
charted depictions of ]-8, |-14, |-23, |-74,

~78 and |-98 are altered in conjunction
with the OKC to IRW VORTAC
relocation.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary 1o keep them operationally
current. [t, therefore—(1) is not a “major
rule” under Executive Order 12291; (2) is
not a "significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air

traffic procedures and air navigation, it
is certified that this rule will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Parts 71 and
75

Aviation safety, VOR Federal airways
and jet routes.

Adoption of the Amendments

Accordingly, pursuant to the authority
delegated to me, Parts 71 and 75 of the
Federal Aviation Regulations (14 CFR
Parts 71 and 75) as amended (50 FR
14089, 14091 and 15540) are further
amended as follows:

PART 71—{AMENDED]

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 1348{a), 1354(u), 1510;
Executive Order 10854; 49 U.S.C. 106(g)
(Revised Pub. L. 87449, January 12, 1983); 14
CFR 11.80.

§71.123 [Amendad]

2. Section 71,123 is amended as
follows:

V<14 [Amended|

By removing the words “Tulsa, OK:" and
substituting the words “INT Oklahoma City
052° and Tulsa, OK, 246" radials; Tulsa;"

V-17 [Amended]

By removing the words “INT Duncan 011*
and Oklahoma City, OK, 180" radials;
Oklahoma City;" and substituting the words
“Oklahoma City, OK:"

V-77 [Amended)

By removing the words “Oklahoma City,
OK, 202°" and substituting the words
“Oklahoma City, OK, 216"

V-163 [Amended]

By removing the words “INT Ardmore 342"
and Oklahoma City, OK, 154" radials: to
Oklahoma City."” and substituting the words
“to Oklahoma City, OK.”

V-210 [Amended]

By removing the words “INT Liberal 137
and Oklahoma City, OK, 282" radials;
Oklahoma City; INT Oklshoma City 109" and
Okmuigee, OK, 241" radials:" and substituting
the words “INT Liberal 137* and Oklahoma
City, OK, 284" radials; Oklahoma City: INT
Oklahoma City 113" and Okmulgee, OK, 238*
radials;"

V-272 |Amended|

By removing the words “to McAlester, OK:
Fort Smith, AR.” and substituting the words
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“INT Oklahoma City 113" und McAlester,
OK, 288" radials; McAlester; to Fort Smith,
AR

V-354 [Amended]

By removing the words “via INT Oklahoma
City 045" and Pioneer, OK, 186" radials;" and
substituting the words “via INT Oklahama
City 030" and Pioneer, OK, 179* radials;"

V-358 [Amended]

By removing the words “INT Ardmore 327*
and Oklahoma City, OK, 180" radials;" and
substituting the words “INT Ardmore 327°
and Oklahoma City, OK, 195" radials;"

V436 [Revised]
From Hobart. OK, via INT Hobart 085 and
Oklahoma City, OK, 216" radials; Oklahoma

City; INT Oklahoma City 068" and Tulsa, OK,
230° radials; to Tulsa.

V-440 [Amended]

By removing the words “INT Sayre 101*
and Oklahoma City, OK, 242° radials;" and
substituting the words “INT Sayre 104° and
Oklahoma City, OK, 248’ radials;"

V-507 [Amended)
By removing the words “INT Oklahoma
City 282* and Cage, OK, 152" radials:" and

substituting the words “INT Oklahoma City
284" and Gage, OK, 152° radials™

PART 75—[AMENDED]

3. The authority citation for Part 75
continues to read as follows:

Authority: 49 U.5,C. 1348(a), 13534(a), 1510;
Execulive Order 10854; 49 U.S.C. 106(g)
(Revised Pub. L. 97-449, January 12, 1983); 14
CFR 11.69.

§75.100 [Amended)

4. Section 75.100 is amended as
follows:

J-20 [Amended]

By removing the words “INT Liberal 137*
and Oklahoma City, OK, 282° radials;" and
substituting the words “INT Liberal 137" and
Oklahoma City, OK, 284" radials;"

J-21 [Amended]

By removing the words "INT Dallas-Fort
Worth 355* and Oklahoma City, OK, 158"
radials; Oklahoma City: Wichita, KS;" and
substituling the words “INT Dallas-Fort
Worth 355* and Oklahoma City, OK, 162
radials; Oklahoma City; Pioneer, OK;
Wichita, KS;"

Issued in Washington, D.C., on September
11, 1985,
Daniel Peterson,

Moanager, Airspace-Rules and Aeronautical
Information Division,

|FR Doc. 85-22282 Filed 9-17-85; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF THE TREASURY
Customs Service

19 CFR Part 134

[T.D. 85-158]

mtry of Origin Marking of Pistachio

AGENCY: U.S. Customs Service,
Department of the Treasury,

ACTION: Recission of rulings.

SUMMARY: Customs previously ruled
that imported pistachio nuts which are
processed by roasting, need not
subsequently be marked as products of
the foreign country where grown, but
become a product of the country where
the roasting is performed.

Customs has received a request to
rescind these rulings because the
roasting process does not substantially
transform pistachio nuts which have
otherwise attained the character in
which they will be sold to consumers
prior to importation. Specifically, it has
been called to Customs attention that
pistachio nuts which are grown in Iran
are then roasted elsewhere than in Iran.
These roasted pistachio nuts are then
sold without any indication that the nuts
are products of Iran, and under brand
names which imply that they are
products of Califorina. Customs has
decided that the roasting; roasting and
salting; or roasting, salting, and coloring;
of pistachio nuts, without more, does not
result in a substantial transformation.
Accordingly, the previous rulings are
being rescinded and the containers of
such products must be marked to
indicate the country of origin of the raw
products.

EFFECTIVE DATE: October 18, 1985,

FOR FURTHER INFORMATION CONTACT:
Lorrie R. Rodbart, Entry Procedures and
Penalties Division, U.S. Customs
Service, 1301 Constitution Avenue, NW,,
Washington, D.C. 20229, (202-566-5765).
SUPPLEMENTARY INFORMATION:

Background

Section 304 of the Tariff Act of 1930,
as amended (19 U.S.C. 1304), provides
that all articles of foreign origin, or their
containers, imported into the U.S, shall
be marked in a conspicuous place with
the English name of their country of
origin to indicate to an ultimate
purchaser in the U.S., the country of
origin of the article. This statute was
enacted to make consumers aware of
the country of origin of articles so that
they can choose between buying
domestic or foreign articles. Part 134,
Customs Regulations (19 CFR Part 134),
sets forth the country of origin marking

requirements of 19 U.S.C. 1304. Section
134.1(b). Customs Regulations (19 CFR
134.1(b)), defines “country of origin" as
“the country of manufacture, production,
or growth of any article of foreign origin
entering the United States,” An article
which is grown or manufactured in a
particular country and processed prior
to its sale to a retail purchaser is
considered to be the product of the
country in which it was grown or
manufactured unless the processing
substantially transforms the article. A
substantial transformation has
traditionally been defined as a change
which results in a new and different
article of commerce with a new name,
character, or use. Although trade usage
and opinion are important in making
this determination, it is Customs'
position that a substantial
transformation will not occur, with a
resultant change in country of origin, if
the process is merely a minor one which
leaves the identity of the article intact.
To hold otherwise would thwart the
purposes for which country of origin
determinations must be made, and
would be inconsistent with recent court
decisions and the purposes for which
Congress enacted the marking statute.

Customs' previous rulings on the
significance of the roasting process have
been questioned by domestic producers.
In ruling #724350, dated June 4, 1984,
and ruling #726412, dated September 25,
1984, the issue before Customs was
whether the process of roasting
imported raw pistachio nuts
substantially transformed these goods
into a new and different article of
commerce. Customs held that the
roasting was a substantial
transformation.

Customs has been requested to
rescind these rulings on the basis that
the roasting of these products does not
resull in a substantial transformation,
both bacause it does not result in a new
and different article of commerce with &
new name, character, or use; and
because roasting is not a substantial
manufacturing or processing operation.
Customs determined that a review of the
above rulings was warranted and
published a notice in the Federal
Register on February 11,1985 (50 FR
5629), soliciting public comments before
any change was made,

Discussion of Comments

Sixty-six comments were received in
response to the notice. The issues raised
by the commenters are analyzed under
the following six topics:
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The Statute

Section 304, Tariff Act of 1930, as
amended (19 U.S.C. 1304), requires that,
“every article of foreign origin (or its
container, as provided in subsection (b)
hereof) imported into the United States
shall be marked . . . in such manner as
to indicate to an ultimate purchaser in
the United States the English name of
the country of origin of the article"
(emphasis added).

According to United States v.
Friedlaender & Co., Inc., 27 CCPA 297,
302, C.A.D. 104 (1940), the purpose of the
statute is to “mark the goods so that at
the time of purchase the ultimate
purchaser may, knowing where the
goods were produced, be able lo buy or
refuse to buy them, if such marking
should influence his will”, cited in
Globemaster, Inc. v. United States, 68
Cust. Ct. 77, 80, C.D. 4340, 340 F, Supp.
974, 976 (1972) and United States v. Ury,
106 F, 2d 28, 29, (2d Cir, 1939). In
addition, as to imported products from
competing foreign sources, it was
recognized that particular foreign origin
is relevant. This is based upon the
general reputation for quality; the
political and social conditions in the
country, and the national origin of the
particular consumer. See, generally,
United States v. Friedlaender & Co., Inc.,
supra.

As stated in the notice of February 11,
1985 (50 FR 5629), the impetus for this
solicitation of comments came from a
group of domestic pistachio nut growers
who are competing with foreign
pistachios, primarily from Iran. The
notice provided by a country of origin
marking on a retail package is necessary
1o give a retail purchaser the
information needed to make a choice
between products of different countries.

The Need for Marking

The language of 19 U.S.C. 1304 makes
it plain that imported merchandise must
be marked, as much as the nature of the
article permits, in a way which will
reach the ultimate purchaser. If an
imported product is substantially
transformed, the person who transforms
the article is the ultimate purchaser of
the article. If the imported article is
repacked after this substantial
transformation, the container in which it
is repacked and in which it is purchased
by a retail purchaser does not have to
bear a country of origin marking. The
substantial transformation of an
imported article ends its status as a
product of that foreign country of origin
for Customs purposes. This is
permissible pursuant to 19 U.S.C. 1304
and judicial precedent such as United
States v. Gibson-Thomsen Co., Inc., 27

CCPA 267, C.A.D. 98 (1940) and
Midwood Industries, Inc. v. United
States, 64 Cust. Ct. 499, C.D. 4026, 315 F.
Supp. 951 (1970), appeal dismissed, 57
CCPA 141 (1970).

A number of commenters have argued
that Customs need not be concerned
with country of origin marking on retail
containers of imports for the following
reasons:

1. Labeling is more appropriately dealt
with by other governmental bodies such
as the Food and Drug Administration
(FDA) and the Federal Trade
Commission (FTC) and by the use of
other legal remedies such as private
redress in section 43(a) of the Lanham
Act (15 U.S.C. 1125(a)) and public
remedies such as antidumping and
countervailing duty provisions.

2. The cost and difficulty of keeping
track of different imports from different
countries which are combined before a
retail product is made from these
imports is substantial.

We do not agree that the legislative
intent behind 19 U.S.C. 1304 is similar to
that behind most of the other statutes
cited. FTC requirements are directed
toward providing information which the
consumer should be aware of such as
content and care labels. The
antidumping provisions are directed
toward preventing unfair economic
competition in the international
marketplace. None of these statutes is
intended to give a purchaser notice of
the country were a particular article was
produced.

Thus, rather than reading these
statutes as directed toward the same
legislative concerns, Customs views
each to be addressed to a separate and
distinct legislative concern. However,
FDA requirements are directed toward
country of origin marking pursuant to 21
U.S.C. 16, 343. These requirements are in
addition to those Customs enforces
pursuant to 19 U.S.C, 1304.

Moreover, we do not agree with the
suggestion that Customs is free to ignore
the clear requirements of a statute. The
efficacy of a statute and the wisdom of
its enactment are proper concerns of the
legislature. Once a statute is enacted,
agencies of the Executive Branch are not
free to repeal it administratively by
refusing to enforce it, or by enforcing it
only in those circumstances in which the
outcome is believed o be desirable.
Although Customs retains some limited
discretion to interpret the language of
the statute, we cannot go beyond the
language to a question of whether to
enforce or not enforce it.

The cost of compliance is noted by
commenters as the third reason for non-
enforcement. The statutory language

allows limited exemptions from the
marking requirement where the expense
of marking is economically prohibitive.
This subject is discussed below in more
detail, in the section entitled "Problems
of Compliance."

Scope of Proposal

The notice solicited comments
concerning the processing of pistachio
nuls,

One commenter contends that any
marking of retail packages should await
the receipt of enough information on the
processing done to each product. We
agree. The wording of the notice was
designed to afford importers of a wide
variety of agricultural goods an
opportunity to provide information to
enable us to decide whether various
agricultural products are substantially
transformed by the processes they
undergo. The concept of substantial
transformation is particularly fact
oriented, and the facts in the record
determine the ultimate decision.

Substantial Transformation

Judicial precedent, such as United
States v. Gibson-Thomsen Co., Inc,,
supra; Midwood Industries, Inc. v.
United Stales, supra; are most recently,
Uniroyal Inc. v. United States, 3 CIT 220,
452 F. Supp. 1026 (1882), concern the
importation of articles which are then
“processed” in the U.S. The question
involved in each case was, even though
the imported article was processed afler
importation, did the imported article
need to be marked under the statute,

To arrive at this conclusion, the courts
in each case had to determine if an
article produced as a result of this
processing was a new and different
article of commerce with a new name,
character, or use. In making this
determination, it is necessary to
examine the changes wrought by the
U.S. processing to determine whether
U.S. processing is substantial, and
creates a new and different article of
commerce, or alternatively, is
insignificant, and leaves the identity of
the imported articles intact.

This distinction between a minor
change and a change in the basic
character of an article, has been
incorporated in Part 134, Customs
Regulations. Section 134.1(d)[1)
provides, “If an imported article will be
used in manufacture, the manufacturer
may be the ‘ultimate purchaser' if he
subjects the imported article to a
process which results in a substantial
transformation of the article, , . .. .
Section 134.1(d)(2) provides, "If the
manufacturing process is merely a minor
one which leaves the identity of the
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imported articles intact, the consumer or
user of the article, who obtains the
article after the processing, will be
regarded as the ‘ultimate purchaser.' "

In determining whether an imported
article has been subjected to substantial
manufacturing or processing operations
in the U.S. which transforms it into a
new and different article of commerce,
or only to insignificant processing which
leaves the identity of the article intact,
Customs will consider the following
factors:

(1) The physical change in the article
as a result of the mancfacturing or
processing operations in each foreign
country or U.S. insular possession, and
in the U.S.

(2) The time involved in the
manufacturing or processing operations
in each foreign country or U.S. insular
possession, and in the U.S,

(3) The complexity of the
manufacturing or processing operations
in each foreign country or U.S. insular
possession, and in the US.

(4) The level or degree of skill and/or
technology required in the
manufacturing or processing operations
in each foreign country or U.S. insular
possession, and in the U.S.

(5) The value added to the article in
each foreign country or U.S. insular
possession, compared to value added in
the U.S.

These criteria are not exhaustive, and
one or more criteria may be
determinative.

Substantial Transformation Applied

We received several comments on
pistachio nuts; some on behalf of
domestic growers, others on behalf of
importers. The comments on behalf of
the domestic growers stress that the
moisture in pistachio nuts is reduced
from a range of 40 to 60 percent to a
range of 4 to 8 percent before roasting.
The "“roasting” process dries the
pistachio nuts further to a moisture
conten! between 2 and 4 percent. This
decrease in the moisture is
accomplished by drying the pistachio
nuts for 25 (o 50 minutes in a belt dryer
or rotary drum by a person who is
unskilled or semiskilled, and this
reduction in the moisture costs 2.5 (o 3
cents per pound. The final, dried nuts
are crisper and may be a different shade
of green, but according to these
comments, there is no substantial
change in the taste or appearance of the
nut. According to some producers,
pistachio nuts are eaten by consumers
both before and after the roasting.
However, it should be noted that expert
sources consulted by Customs indicated
that there is no significant market for
unroasted pistachio nuts, particularly for

“snack” consumption. See, Woodruff,
J.G., Tree Nuts, Second Edition, AVI
Publishing Co. (1879) at page 586.

The comments for the importers stress
that inshell (unshelled) raw pistachio
nuts are shelled, screened and sorted,
roasted, salted, and in most cases
colored red with food colar. The
roasting of these nuts for 20 to 30
minutes brings the internal temperature
of the nut to 280 degrees Fahrenheit, and
substantially changes the chemical
composition of the nut. It also destroys
mold, spores, and bacteria. After
roasting, the nu!s are cooled and
packaged. Once roasted, the nuts must
be protected or else they will become
rancid. The value added by roasting is
over 100 percent.

The submissions on behalf of the
domestic growers and importers do not
present a substantially different
description of the processing to which
pistachio nuts are subjected. Rather,
they conflict on the very basic issue of
the significance of the changes to the
physical and commercial character of
the nuts which result from this
processing. The domestic producers
conclude that the pistachios are merely
further dried, and the importers
conclude that the heat applied to these
nuts changes their fundamental
character. Since the conclusions are
contradictory, we believe it is
appropriate to look to the sufficiency of
the evidence presented.

The description of the roasting
process by the importers concludes with
the statement that this processing
substantially changes the chemical
composition of the nuts. This change is
claimed to necessitate the protection of
these nuts from the air. Two appendices
were submitted, one for “dried" nuls,
the other for “dry roasted” nuts, each of
which contains lists of quantities for
various components of the nuts. Some of
the differences are striking: others do
not appear to be of much consequence.
For example, the changes in the amount
of fiber, phosphorus, and sodium are
minimal. The changes in the amount of
water, protein, carbohydrates, Iron,
magnesium, ascorbic acid, and amino
acids are substantial.

The submissions on behalf of the
domeslic growers characterize the
application of heat to the pistachios as a
drying rather than a substantial
transformation. This characterization of
the processing is based upon expert
opinion by Professor Martin W, Miller of
the University of California at Davis
which includes a very complete
description of the processing of the nuts
and the results of such processing. This
expert opinion provides the link
between the recorded data and the

conclusions as to changes in the
physical and commercial character of
the nuts. According to this expert, the
pistachio nut, after roasting, is merely
crisper, The nuts’ taste remains the
same, and if the color of the nut is
changed at all, the change is not
noticeable.

After reading all the submissions on
this point, it is Customs view that the
physical and commercial changes which
occur in the pistachio nuls as a result of
roasting are not significant, and that the
identity and use of the pistachio nut
remains intact. Authoritative sources
consulted by Customs indicated no
commercial uses for green pistachio
nuts, and if such uses exist, they are
spparently negligible. Roasting appears
to be, like picking, sorting, and bagging,
simply one of several processing steps
to which all pistachio nuts are
subjected, no one of which alters or
limits the intended or potential |
commercial use. In view of this, we
conclude that there has been no change
in the commercial designation or
identity, in the fundamental character,
or commercial use of the article. So
characterized, we believe that the
pistachio nuts are not changed into a

new and different article by virtue of

roasting or other similar incidental
processing. Thus, they are not
substantially transformed.

Problems of Compliance

Many of the comments focus on the
problems created by a conclusion that
no substantial transformation of these
imported goods has taken place. This
conclusion requires that each container
of pistachio nuts which, for example,
contains pistachio nuts from a number
of different countries, be marked with
the name of each country from which
the pistachio nuts originate. The concern
expressed is that such a container
would have to contain the names of a
large number of countries.

The commenters suggest some
options: (1) Standardize labels to
include the English name of every
country of origin from which the
pistachio nuts originate and (2) print a
number of different labels and keep
track of the countries from which
pistachio nuts in a particular container
are packaged. The first option is
criticized by these commenters because
the labels might not accurately reflect
the country of origin of the pistachio
nuts excep! coincidentally, They point
out that any container which does not
include pistachio nuts from each country
specified on the container will be
incorrectly labelled. According to the
commenters, the adoption of the second
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option will necessitate an elaborate
system of tracking the pistachio nuts
from each country to determine in which
particular container they have been
placed. This, according to the comments,
is an extremely difficult and costly
process. Because the pistachio nuts are
fungible, it is difficult to determine if the
countries from which the contents of a
specific container originate match the
marking of the containers in which the
pistachio nuts are packaged.

Customs is not convinced by the
argument that country of origin marking
on a container of pistachio nuts
precludes the pistachio nut purchaser
from purchasing from other countries.
The economic and marketing factors
that impel purchasers to buy from
particular countries far outweigh any
influence on these decisions that the
cost of compliance with the marking law
might have. Customs believes that in
every instance the buyer must compare
the economic advantages resulting from
purchasing from a new source country,
with the cost of compliance with the
country of origin marking law.

Customs has not required that an
importer track the origins of each
pistachio nut in a particular container. A
listing on the container of the countries
which provides the constituents of the
blend at the time of packing is sufficient.
We believe that such a rule of reason
eliminates the necessity for tracking
each individual pistachio nut while
permitting compliance with the marking
requirement with a minimum of
interference.

Given the flexibility which Customs
has allowed by permitting “shotgun”
marking, we do not believe that any of
the commenters has shown that
compliance with the marking law would
be excessively costly.

Action

Accordingly, this document rescinds
ruling #724350, dated June 4, 1984 and
ruling #726412, dated September 25,
1964. We do not view this to be a change
in an “established and uniform practice”
which entails the protections of section
315(d), Tariff Act of 1930 (19 U.S.C.
1315(d)). The roasting, or roasting and
salting of pistachio nuts, without more,
1s not a substantial transformation of the
raw pistachios into new and different
articles of commerce. Therefore, the
containers of pistachio nuts, which have
been roasted; salted; or blended: or any
combination of the three processes:
must be marked to indicate the country
of origin of the raw products in
accordance with Part 134, Customs
Regulations.

Certification Requirements

In many instances, an importer of
these articles does not s<ll them directly
to the ultimate purchaser i.e. the articles
are repacked after their release from
Customs custody and sent forward for
further distribution. In view of this,
Customs believes that to further ensure
that an ultimate pruchaser in the U.S, is
aware cf the country of origin of these
articles, importers must comply with the
certification requirements of § 134.25,
Customs Regulations (19 CFR 134.25), set
forth in T.D. 83-155, published in the
Federal Register on July 26, 1983 (48 FR
33860). Section 134.25 requires importers
to certify to the district director having
custody of the articles that: (a) If the
importer does the repacking, the new
container must be marked in accordance
with applicable law and regulations; or
(b) if the article is sold or transferred,
the importer must notify the subsequent
purchaser or repacker, in writing, at the
time of sale or transfer, that any
repacking of the article must conform to
the marking requirements.

Drafting Information

The principal author of this document
was Glen E. Vereb, Regulations Control
Branch, Office of Regulations and
Rulings, U.S. Customs Service. However,
personnel from other Customs offices
participated in its development.
William von Raab,
Commissioner of Customs.

Approved September 4, 1985,
John M. Walker, Jr.,
Assistant Secretary of the Treasury.
[FR Doc. 8522406 Filed §-17-85; 8:45 am|
BILLING CODE 4820-02-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 73
[Docket No. 84C-0098)

Poly(Hydroxyethyl Methacrylate)-Dye
Copolymers; Listing of Color Additives
for Coloring Contact Lenses

Correction

In FR Doc. 85-19672, beginning on
page 33336, in the issue of Monday,
August 19, 1985, make the following
corrections:

1. On page 33337, second column, in
the section headed “IV. Conclusion”,
thirteenth line, “this"” should read “the".

§73.3121 [Corrected]

2. On page 33338, first column,
§ 73.3121(a)(6), third line "((4,8.-
dichloro™ should read “({4,6-dichloro”.

BILLING CODE 1505-01-M

21 CFR Part 178

[Docket No, 83F-0097]

Indirect Food Additives: Adjuvants,
Production Aids, and Sanitizers;
Surface Lubricants Used in the
Manufacture of Metallic Articles

Correction

In FR Doc. 85-21113, beginning on
page 36872, in the issue of Tuesday,
September 10, 1985, make the following
corrections:

1. On page 36872:

a. In the second column, in the
SUMMARY paragraph, twelfth line,
“hydroxpoly” should read
“hydroxypoly".

b. In the third column, first line, *Ca~
Cis" should read “Cia~Crs"".

2. On page 30874, first column, second
complete paragraph, insert the following
between the twelfth and thirteenth lines:
“public disclosure before making the
documents available for.

BILLING CODE 1505-01-M

ENVIRONMENTAL PROTECTION
AGENCY

21 CFR Part 193
[FAP 5H5457/R794; FRL-2897-1)

Pesticide Tolerance for [(1R,3S)3[(
1'RS, (1',2',2',2-Tetrabromoethyl)]-2,2-
Dimethyicyclopropane Carboxylic Acid
(S)Alpha-Cyano-3-Phenoxybenzyl
Ester]

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This rule establishes a food
additive regulation to permit the
combined residues of the insecticide
[(1R,3S8)3[(1'RS) (1°,2',2',2"-
tetrabromoethyl)|-2,2-
dimethylcyclopropane-carboxylic acid
(S)-alpha-cyano-3-phenoxybenzyl ester]
and its metabolites calculated as parent
in cottonseed oil. This regulation to
establish the maximum permissible level
for residues of the insecticide in
cottonseed oil was requested by
American Hoechst Corp. acting as the
registered U.S, Agent for Roussel-Uclaf
of Paris, France.
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EFFECTIVF DAT®" Effective on September
18, 1985.

ADDRESS: Written objeclions, identified
by the document control number [FAP
5H5457 /R794), may be submitted to the:
Hearing Clerk (A-110), Environmental
Protection Agency, Rm. 3708, 401 M St.
SW., Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT:
Timothy A. Gardner, Product Manager
(PM) 17, Registration Division (TS~
767C), Office of Pesticide Programs,
Environmental Protection Agency, Rm.
207, CM #2, 1921 Jefferson Davis
Highway, Arlington, VA 22202, (703}
557-2690.

SUPPLEMENTARY INFORMATION: EPA
issued a notice, published in the Federal
Register of April 1, 1985 (50 FR 12868)
which announced that American
Hoechst Corporation, Rle. 202-206
North, Somerville, NJ 08876 had
submitted food additive petition (FAP)
5H5457 proposing that 21 CFR Part 193
be amended by establishing a regulation
permitting the combined residues of the
insecticide {(1R,35)3[(1'RS) (1'2'.2'.2"-
tetrabromoethyl)}-2,2-
dimethylcyclopropane-carboxylic acid
(5)-alpha-cyano-3-phenoxybenzyl ester]
and its metabolites (S}-alpha-cyano-3-
phenoxybenzyl(1R,3R)-cis, trans-2,2-
dimethy!-3-(2,2-
dibromovinylcyclopropanecarboxylate
calculated as parent in the food
commodity cotlonseed oil at 0.16 part
per million (ppm). The tolerance level
was subsequently increased to 0.20 ppm.

There were no comments received in
response to this petition.

The data submitted in the petition and
other relevant material have been
evaluated. The toxicity and other
relevant data pertaining to this
insecticide are discussed and included
in a related final rule document, [PP
4F2993/R793), establishing a tolerance in
or on the raw agricultural commodity
cottonseed appearing elsewhere in this
issue of the Federal Register.

The insecticide is considered useful
for the purpose for which the food
additive regulation is sought and it is
concluded that the insecticide may be
safely used in accordance with the
prescribed manner when such use is in
accordance with the label and labeling
registered pursuant to FIFRA as
amended, (86 Stat. 973, 89 Stal. 973, 89
Stal. 751, U.S.C. 135(a) et seq.)
Therefore, the food additive regulation

" is established as set forth below.

Any person adversely affected by this
regulation may, within 30 days afer
publication of this rule in the Federal
Register, file written objections with the
Hearing Clerk, at the address given
above, Such objections should specify

the provisions of the regulation deemed
objectionable and grounds for the
objections. If a hearing is requested, the

-objections must state the issues for the

hearing and the grounds for the
objections. A hearing will be granted if
the objections are supported by grounds
legally sufficient to justify the relief
sought.

As required by Executive Order 12291,
EPA has determined that this rule is not
a “Major” rule and therefore does not
require a Regulatory Impact Analysis, In
addition, the Office of Management and
Budget (OMB) has exempted this rule
from the OMB review requirements of
Executive Order 12291, pursuant to
section 8(b) of that Order.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub, L. 96-
354, 94 Stat. 1164, 5 U.S.C. 601-602), the
Administrator has determined that
regulations establishing new food or
feed additive levels, or conditions for
safe use of additives, or raising such
food or feed additive levels do not have
a significant economic impact on a
substantial number of small entities. A
certification statement to this effect was
published in the Federal Register of May
4, 1981 (46 FR 24945).

List of Subjects in 21 CFR Part 193

Food additives, Pesticides and pests.

Dated: September 6, 1985,
Steven Schatzow,
Director. Office of Pesticide Programs.
Therefore, 21 CFR Part 193 is
amended as follows:

PART 193—{AMENDED]

1. The authority citation continues to
read as follows:

Authority: 21 US.C. 843,

2. Section 193.418 is added to read as
follows:

§193.418 [(1R,3S)3((1RSY1,2 2,2~
Tetrabromoethyl)}-2,2-
dimethyicyclopropanecarboxylic acid (S)-
alpha-cyano-3-phenoxybenzyl ester].

A regulation is established to permit
the combined residues of the insecticide
[(1R.3S)3[(1'RS)(1,2",2° 2"-
tetrabromoethyl)]-2,2-
dimethylcyclopropanecarboxylic acid
(S)-alpha-cyano-3-phenoxybenzy! ester]
and its metabolites (S)-alpha-cyano-3-
phenoxybenzyl(1R,3R)-cis trans-2.2-
dimethyl-3-(2,2-dibromovinyl-
cyclopropanecarboxylate calculated as
parent in or on the following food
commaodities;

|FR Doc. 85-22092 Filed 8-17-85; 8:45 am|
BILLING CODE 8560-50-M

21 CFR Part 561
[FAP 5H5466/R760; FRL-2858-3]

Pesticide Tolerance for Carbary!

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This rule establishes a
tolerance for residues of the insecticide
carbaryl in or on the animal feed
commodity pineapple bran. This
regulation to establish a maximum
permissible level for residues of
carbaryl in or on pineapple bran was
requested in & petition by the Union
Carbide Agricultural Products Co., Inc.

EFFECTIVE DATE: Effective on September
18, 1885,

ADDRESS: Written objections, identified
by the document control number [FAP
5HH466/R780], may be submitted to the:
Hearing Clerk (A-110), Environmental
Protection Agency, Rm. 3708, 401 M St.,
SW., Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT:
By mail: Jay Ellenberger, Product
Manager (PM) 12, Registration Division
(TS-767C), Environmental Protection
Agency, 401 M St., SW., Washington,
D.C. 20480. Office location and
telephone number: Rm. 202, CM #2, 1921
Jefferson Davis Highway, Arlington, VA
22202, (703-557~2386).

SUPPLEMENTARY INFORMATION: EPA
issued & notice, published in the Federal
Register of August 7, 1985 (50 FR 31916),
which announced that Union Carbide
Agricultural Products Co., Inc., PO Box
12014, Research Triangle Park, NC
27709, had submitted feed additive
petition 5H5466 to EPA proposing the
establishment of a tolerance for residues
of the insecticide carbaryl (1-napthyl V-
methyl carbamate) in or on the feed
commodity pineapple bran at 20.0 parts
per million (ppm).

There were no comments received in
response to the notice of filing.

A tolerance of 2.0 was recently
established for carbary! in or on fresh
pineapples in the Federal Register issue
of May 8, 1985 (50 FR 19359). Since only
residue data submitted to support this
tolerance was from Mexico, the Agency
stated that the tolerance would not
support carbaryl’s use on domestically
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grown pineapples (Hawaii and Puerto
Rico). To support such a use, the Agency
stated that additional residue data
would be needed from Hawaiian grown
pineapples along with a proposed
pineapple forage tolerance. The Food
and Drug Administration (FDA)
submitted a pineapple processing study
in support of the carbaryl pineapple
tolerance. That study demonstrated that
carbaryl does not concentrate in the
edible pulp or juice, but instead
concentrates in the inedible portion
{(bran) which can be used as livestock
feed. The Agency stated that a feed
additive tolerance of 20.0 ppm would be
established at a later date for wet and
dry pineapple bran.

The data submitted in the petition and
all other relevant material have been
evaluated. The toxicological data
considered in support of the tolerance
included a three-generation rat
reproduction study with a no-observed-
cffect level (NOEL) of 200 milligrams per
kilogram (mg/kg): a rat feeding study
which was negative for oncogenic
effects at 400 ppm, the highest level
tested (HLT), and had a NOEL of 200
ppm (10 mg/kg). Also, ten other studies
were used to evaluate the oncogenic
potential for carbaryl. No significant
increase in the incidence of tumors was
observed in these studies at levels as
high as 400 ppm (HLT). Although each
study was found to contain some flaws
in scientific design or reporting of data.
the Agency believes that when the ten
studies are examined collectively they
provide sufficient evidence that carbaryl
IS not oncogenic in experimental
animals and, therefore, does not pose a
risk to humans,

Twenty-four studies were used to
evaluate the teratogenic potential of
carbaryl, After evaluating these studies,
the Agency has concluded that the
available data do not indicate that
carbaryl constitutes a potential human
leratogen or reproductive hazard under
proper use. However, because certain
leratology studies with dogs indicated
the sensitivity of that species to
carbaryl, concern has been expressed
for dogs treated with carbaryl to control
fleas and ticks. The Registration
Standard for carbaryl issued in March
1984 required that carbaryl registrants
conduct an additional dog teratology
study to settle this matter. In response to
that requirement, Union Carbide
fequested that the Agency reconsider
the necessity of another teratology study
i the dog. EPA has reevaluated the
need for this study and has determined
tht this study is not needed. The
Agency has concluded that carbaryl
wauld not constitute a potential

teratogenic hazard to humans based on
the overall weight of the 24 teratology
studies that have been conducted. The
Agency also believes that the dog is not
an appropriate model to use to perform
a teratology study and relate it to
humans. While the two previous dog
studies were of questionable quality,
they do indicate the sensitivity of the
dog to carbaryl. The Agency belisves
that the exposure of dogs to carbaryl
can be minimized through labeling.

The metabolism of carbaryl is
adequately understood and an adequate
analytical method using high-pressure
liquid chromotography (HPLC) and a
Mluorescence detector is available for
enforcement purposes.

The pesticide is considered useful for
the purpose for which the regulation is
sought. There are no regulatory actions
pending against the continued
registration of the pesticide. Based on
the data submitted and evaluated, the
Agency has concluded that the pesticide
may be safely used in the prescribed
manner when use is in accordance with
the label and labeling registered
pursuant to FIFRA, as amended, (86
Stat, 973, 89 Stat. 751, 7 U.S.C. 136{c) et
seq.) Therefore, 21 CFR Part 561 is
amended as set forth below.

Any person adversely affected by this
regulation may, within 30 days after
publication of this document in the
Federal Register, file written objections
with the Hearing Clerk. at the address
given above. Such objections should
specify the provisions of the regulation
deemed objectionable and the grounds
for the objections. If a hearing is
requested, the objections must state the
issues for the hearing and the grounds
for the objections. A hearing will be
granted if the objections are supported
by grounds legally sufficient to justify
the relief sought.

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291,

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96-
354, 94 Stat. 1164, 5 U.S.C. 601-612), the
Administrator has determined that
regulations establishing new food or
feed additive levels, or conditions for
siife use of additives, or raising such
food or feed additive levels do not have
a significant economic impact on a
substantial number of small entities. A
certification statement to this effect was
published in the Federal Register of May
4. 1961 {46 FR 24945).

List of Subjects in 21 CFR Part 561
Feed additives. Pesticides and pests.

Dated: September 5, 1985.
Steven Schatzow,
Director, Office of Pesticide Programs.
Therefore. 21 CFR Part 561 Js
amended as follows:

PART 561—[AMENDED]

1. The authority citaticn for Part 561
continues to read as follows:

Authority: 21 U.5.C. 345,

2. Section 561.66 is added to read as
follows:

§561.66 Carbaryl

A tolerance is established for residues
of the insecticide carbaryl (1-napthyl N-
methy! carbamate) in or on the feed
commodity pinecapple bran (wet and
dry) at 20 parts per million.
[FR Doc. 85-22095 Filed 8-17-85; 8:45 am]
BILLING CODE 8580-50-M

21 CFR Part 561

[FAP 2H5325/R779; FRL-2897-8]

Thiodicarb; Extension of Temporary
Tolerance

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This rule extends interim feed
additive tolerances for the insecticide
thiodicarb and its metabolite in soybean
hulls at 0.4 part per million (ppm) and
cottonseed hulls at 0.8 ppm. Union
Carbide Agricultural Products Co,, Inc.,
requested this extension.

EFFECTIVE DATE: Effective on July 8,
1985.

ADDRESS: Written objections, identified
by the document control number [FAP
2H5325/R779], may be submitted to the:
Hearing Clerk (A-110). Environmental
Protection Agency, Rm. 3708, 401 M St.,
SW., Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT:

By mail: Jay Ellenberger, (PM) 12,
Registration Division (TS-767C),
Environmental Protection Agency, 401 M
St., SW., Washington, D.C. 20460, Office
location and telephone number: Rm. 202,
CM #2, 1921 Jefferson Davis Highway,
Arlington, VA 22202, (703-557-2386),
SUPPLEMENTARY INFORMATION: EPA
issued a rule, published in the Federal
Register of September 7, 1983 (48 FR
40369), which established an interim
regulation permitting the combined
residues of the insecticide thiodicarb
(dimethyl &, N'-{thiobis {{methylamino)
carbonyloxy]] bis [ethanimidothicate],
and its metabolite methomy! (V-
[methylcarbamoyljoxy] thioacetimidate
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resulting from application of the
pesticide to growing crops under an
experimental program.

In accordance with a request from
Union Carbide Agricultural Products
Co., Inc., P.O, Box 12014, T.W.
Alexander Drive, Research Triangle
Park, NC 27709, EPA is extending the
interim regulation until July 8, 1986, to
permit the marketing of the commodities
treated in accordance with experimental
use permit 264-EUP-61, which is being
extended (see related document [PP
2(G2581/T496], which is published in the
Notices section of this issue of the
Federal Register). Scientific data show
that the tolerances are adequate to
cover residues resulting from the
experimental use and that such
tolerances will protect the public health.

Any person adversely affected by this
regulation may, withirf 30 days after
publication of this document in the
Federal Register, file written objections
with the Hearing Clerk, at the address
given above. Such objections should
specify the provisions of the regulation
deemed objectionable and the grounds
for the objections. If a hearing is
requested, the objections must state the
issues for the hearing and the grounds
for the objections. A hearing will be
granted if the objections are supported
by grounds legally sufficient to justify
the relief sought.

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 98-
354, 94 Stat. 1164, 5 U.S.C. 601-612), the
Administrator has determined that
regulations establishing new food or
feed additive levels, or conditions for
safe use of additives, or raising such
food or feed additive levels do not have
a significant economic impact on a
substantial number of small entities. A
certification statement to this effect was
published in the Federal Register of May
4, 1981 (40 FR 24945).

List of Subjects in 21 CFR Part 561

Feed additives, Pesticides and pests.
Dated: September 4, 1985.

Steven Schatzow,

Director, Office of Pesticide Programs.

Therefore, 21 CFR Part 561 is
amended as follows:

PART 561—{AMENDED]

1. The authority citation for Part 561
continues to read as follows:

Authority: 21 U.S.C. 348,

2. Section 561.386 is amended by
revising the table therein to read as
follows:

§561.386 Thiodicarb.

» » - - »
Parts
Fouds poe Company Expration date
mhon
Cotionseed, 048 | Union July 8, 1586
hutls. Cartido
Corp.
Soybean, 04 do Do,
ety

[FR Doc. 85-22087 Filed 9-17-85; 8:45 am|
BILLING CODE 6560-50-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 935

Approval of Permanent

Amendments for the State of Ohlo
Under the Surface Mining Control and
Reclamation Act of 1977

AGencY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Final rule,

SUMMARY: OSM is announcing the
approval of certain amendments to the
Ohio permanent regulatory program
{hereinafter referred to as the Ohio
program) under the Surface Mining
Control and Reclamation Act of 1977
(SMCRA).

On May 23, 1885, OSM approved
several amendments submitted by Ohio
on February 27, 1985, revising Ohia rules
1513-13-01 through 1513-13-22 which
establish the Reclamation Board of
Review's (RBR) rules of procedures (50
FR 21256). On July 3, 1985, Ohio
requested that OSM consider an
informal submittal of amendments dated
May 20, 1985, as a formal request for a
program amendment. The amendmerts
are to the RBR’s rules of procedure and
revise some of its procedures. OSM
published a notice in the Federal
Register on July 30, 1985, inviting public
comment on the adequacy of the
proposed amendment (50 FR 30863).

After providing opportunity for public
comment and conducting a thorough
review of the program amendments, the
Director of OSM has determined that the
amendments meet the requirements of
SMCRA and the Federal regulations.
Accordingly, the Director is approving
the program amendments. The Federal
rules at 30 Parl CFR 935 which codify

decisions on the Ohio program are being
amended to implement these rules.

This final rule is being made effective
immediately to expedite the State
program amendment process and
encourage States to bring their programs
into conformity with the Federal
standards without undue delay.
Consistency of State and Federal
standards is required by SMCRA.

EFFECTIVE DATE: September 18, 1985.

FOR FURTHER INFORMATION CONTACT:
Ms. Nina Rose Hatfield, Director,
Columbus Field Office, Office of Surface
Mining, Room 202, 2242 South Hamillon
Road, Columbus, Ohio 43232; Telephone:
(614) 868-0578.

SUPPLEMENTARY INFORMATION:

I. Background

The Ohio program was approved
effective August 18, 1982, by notice
published in the August 10, 1982 Federal
Register. The approval was conditioned
on the correction of 28 minor
deficiencies contained in 11 conditions.
Information pertinent to the general
background, revisions, modifications,
and amendments to the Ohio program
submission, as well as the Secretary's
findings, the disposition of comments,
and a detailed explanation of the
conditions of approval of the Ohio
program can be found in the August 10,
1982 Federal Register (47 FR 34688).

I1. Discussion of the Amendments

On May 23, 1985, OSM approved
several amendments submitted by Ohio
on February 27, 1985, revising rules OAC
1513-3-01 through 1513-3-22 which
established the Reclamation Board of
Review (RBR) rules of procedures (50 FR
21256). On July 3, 1985, Ohio requested
that OSM consider an informal
submittal of amendments to the RBR
rules dated May 20, 1985, as a formal
request for a program amendment.

OSM responded to that request by
publishing an announcément of the
receipt of the amendments and inviting
public comment on the adequacy of the
proposal in the July 30, 1985 Federal
Register. The notice stated that a public
hearing would be held only if requested.
Since there were no requests for a
hearing, a hearing was not held. The
comment period closed on August 29,
1985, and no comments were received.

I11. Director’s Findings

The Director finds, in accordance with
SMCRA and 30 CFR 732.17 and 732.15,
that the program amendments submitted
by Ohio on July 3, 1985 dated May 20,
1985, meet the requirements of SMCRA
and 30 CFR Chapter VII, as discussed in
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the findings below. However, the Ohio
rules have not been promulgated as final
rules. The Chief of the Ohio Division of
Reclamation has indicated that Ohio
intends to adopt the new rules by
emergency rulemaking as soon as they
are approved by OSM. The Director,
OSM, is approving the rules provided
that they are fully promulgated in
identical form to the rules submitted to
and reviewed by OSM.

Ohio Administrative Code Rules (OAC)

1513-3-01 through 1513-3-22,

Reclamation Board of Review Rules of
,.(Tlcod ure.

The amendments to these rules
include a definition of the term "burden
of persuasion”, RBR procedures for
resolution of lie votes, procedures
applicable when there is not a quorum
present, and procedures for maintaining
and making records available for
inspection. The amendments also
include procedures for issuance of
subpoenas; the filing of appeals and
ciarifying sections concerning actions
governed by amended rules, appearance
and practice before the RBR; and
grounds for which a review may be
sought. OAC 1513-3-11 has been
amended to include granting motions
and reconsidering motions and OAC
1513-3-12 has been amended to clarify
pre-hearing procedures. Amendments
have also been made to sections
concerning the granting or denying of
conlinuances; allowing a site view;
conducting evidentiary hearings;
voluntary dismissal and settlement, and
the reports and recommendations of
hearing officers.

The majority of the revisions clarify
the previously approved procedures and
operation of the RBR. Other changes are
editorial in nature,

The Director finds that the
amendments are in accordance with
SMCRA and are no less effective than
the Federal regulations.

IV. Public Comments

Acknowledgements were received
from the following Federal agencies: Soil
Canservation Service, Mine Safety and
Health Administration, Farmers Home
Administration and the Department of
the Army, Office of the Chief Engineer,
The disclosure of Federal agency
comments is made pursuant to section
503(b)(1) of SMCRA and 30 CFR
732.17(h)(10)(i).

V. Director's Decision

The Director, based on the above
findings, is approving the July 3, 1685
smendments dated May 20, 1985. The
Director is amending Part 935 of 30 CFR
Chapter VII to reflect approval of the

State program amendments. However,
as noted above, because the Ohio rules
have not been fully promulgated, the
rules will not take effect for purposes of
the Ohio program until the revised rules
have been promulgated as final rules in
Ohio.

V1. Procedural Matters

1. Compliance with the National
Environmental Policy Act

The Secretary has determined that
pursuant to section 702{d) of SMCRA, 30
U.S.C. 1292(d), no environmental impact
statement need be prepared on this
rulemaking.

2, Executive Order No. 12291 and the
Regulatory Flexibility Act

On August 28, 1981, the Office of
Management and Budget (OMB) granted
OSM an exemption from sections 3, 4, 7,
and 8 of Executive Order 12291 for
actions directly related to approval or
conditional approval of State regulatory
programs. Therefore, this action is
exempt from preparation of a Regulatory
Impact Analysis and regulatory review
by OMB.

The Department of the Interior has
determined that this rule will not have a
significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 e seq.). This rule will not
impose any new requirements; rather, it
will ensure that existing requirements
established by SMCRA and the Federal
rules will be met by the State.

3. Paperwork Reduction Act

This rule does not contain information
collection requirements which require
approval by the Office of Management
and Budget under 44 U.S.C. 3507.

List of Subjects in 30 CFR Part 835

Coal mining, Intergovernmental
relations, Surface mining, Underground
mining.

Dated: September 12, 1985.

Jed. D. Christensen,
Director, Office of Surface Mining.

PART 935—0HIO
30 CFR Part 935 is amended as

follows:

1. The authority citation for Part 935
continues to read as follows:

Authority: Pub, L. 85-87, Surface Mining
Control and Reclamation Act of 1977 {30
U.S.C. 1201 et seq.).

2. In Part 835, § 935,15 is amended by
adding a new paragraph [r) as follows:

§935.15 Approval of regulatory program
amendments.

(r) The following amendments
submitted to OSM on July 3, 1885, are
approved effective upon promulgation of
the revised rules by the State, provided
the rules are adopted in identical form
as submitted to OSM: Ohio
Administrative Code Sections 1513-3-01
through 1513-3-22,

[FR Doc. 85-22323 Filed §-17-85; 8:45 am)
BILLING CODE 4310-05-M

DEPARTMENT OF DEFENSE

Corps of Engineers, Department of
the Army

33 CFR Part 207

Ohilo River, Mississippl River Above
Cairo, IL, and Their Tributaries

AGENCY: U.S. Army Corps of Engineers,
DoD.

ACTION: Final rule.

SUMMARY: The U.S. Army Corps of
Engineers is amending the regulations
which govern the use, administration,
and navigation of the Ohio River,
Mississippi River above Cairo, Illinois,
and their tributaries. This revision
notifies all users of the Cumberland
River in Tennessee that the Cordell Hull
Lock will be staffed with contract
personnel. There are no changes in
locking procedures.

EFFECTIVE DATE: September 18, 1985,

FOR FURTHER INFORMATION CONTACT:
Mr. James Marlow, Office of the Chief of
Engineers, DAEN-CWO-M,
Washington, DC 20314-1000 or call (202)
272-0241.

SUPPLEMENTARY INFORMATION: The rules
and regulations governing locking
procedures at the Cordell Hull Lock on
the Cumberland River have not changed.
The major impact of the revision will be
that, when passing through the lock,
waterway users will no longer be in
direct contact with a Federal
government employee, referred to as the
lockmaster, who is responsible for
enforcing all rules and regulations for
use of the locks. The Corps of Engineers
Nashville District Engineer will notify
waterway users and the general public
through appropriate notices and media
conceming the location and identity of
the government employee designated as
having those responsibilities. All other
duties and responsibilities of the
lockmaster referred to in the previous
regulations will be performed by the
contract lock operator.

The regulations in §207.300 are
amended only with respect to paragraph
(a) Authority of Lockmasters.
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Note: The Department of the Army has
determined that this document does not
conlain a major rule requiring a
regulatory impact analysis under
Executive Order 12291 because it will
not result in an annual effect on the
economy of $100 million or more and it
will not result in a major increase in
costs or prices. I also certify that this
rule will not have a significant economic
impact on a substantial number of
entities and thus does not require the
preparation of a regulatory flexibility
analysis.

List of Subjects in 33 CFR Part 207

Navigation, Navigable waters,
Transportation.

PART 207—[{AMENDED)]

Accordingly, 33 CFR Part 207 is
amended as follows:

1. The authority citation for Part 207
continues to read as follows:

Authority: 40 Stat. 266; 33 U.S.C. 1.

2. By revising paragraph (a) of
§ 207.300 to read as follows:

§ 207.300 Ohio River, Mississippi River
above Cairo, lliinols, and their tributaries;
use, administration, and navigation.

(a) Authority of Lockmasters.—(1)
Locks Staffed with Government
Personnel. The provisions of this
paragraph apply to all waterways in this
section except for Cordell Hull Lock
located at Mile 313.5 on the Cumberland
River in Tennessee. The lockmaster
shall be charged with the immediate
control and management of the lock,
and of the area set aside as the lock
area, including the lock approach
channels. He/she shall see that all laws,
rules, and regulations for the use of the
lock and lock area are duly complied
with, to which end he/she is authorized
to give all necessary orders and
directions in accordance therewith, both
to employees of the government and to
any and every person within the limits
of the lock and lock area, whether
navigating the lock or not. No one shall
cause any movement of any vessel,
boat, or other floating thing in the lock
or approaches except by or under the
direction of the lockmaster or his/her
assistants. In the event of an emergency,
the lockmaster may depart from these
regulations as he deems necessary. The
lockmasters shall also be charged with
the control and management of federally
constructed mooring facilities.

(2) Locks Staffed with Contract
Personnel. The provisions of this
paragraph apply to Cordell Hull Lock
located at Mile 313.5 on the Cumberland
River in Tennessce. Contract personnel

shall give all necessary orders and
directions for operation of the lock. No
one shall cause any movement of any
vessel, boat or other floating thing in the
locks or approaches except by or under
the direction of the contract lock
operator. All duties and responsibilities
of the lockmaster set forth in this section
shall be performed by the contract lock
operator except that responsibility for
enforcing all laws, rules, and regulations
shall be vested in a government
employee designated by the Nashville
District Engineer, The district engineer
will notifdy waterway users and the
general public through appropriate
notices and media concerning the
location and identity of the designated
government employee.

Dated: August 8, 1985,
Jobhn O. Roach II,
Army Liaison Officer with the Federol
Register.
[FR Doc. 85-22332 Filed 8-17-85; 8:45 am|]
SILLING CODE 3710-92-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[00000/R745; FRL-2896-8]

Revocation of 2,4-Dichlorophenyl P-
Nitrophenyl Ether Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule,

SUMMARY: This rule revokes the
tolerances for the combined residues of
the herbicide 2,4-dichlorophenyl p-
nitrophenyl ether (commonly called
nitrofen; trade name, TOK™) and its
metabolities containing the diphenyl
ether linkage (hereaiter, this chemical)
in or on certain raw agricultural
commodities. EPA is taking this action
because of its concern about the
teratogenic risk and potential oncogenic
and mutagenic risks associated with this
chemical.

EFFECTIVE DATE: Effective on September
18, 1985.

ADDRESS: Written objections, identified
by the document control number [00000/
R745), may be submitted to the: Hearing
Clerk, Environmental Protection Agency,
Rm 3708 {A-110), 401 M St., SW.,
Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT:
By mail: Patricia Critchlow, Registration
Division (TS-767), Environmental
Protection Agency, 401 M St,, SW.,
Washington, D.C. 20460. Office location
and telephone number: Rm. 716, CM #2,

1921 Jefferson Davis Highway,
Arlington, VA, (703-557-7700).
SUPPLEMENTARY INFORMATION: EPA
issued a proposed rule, published in the
Federal Register of May 16, 1984 (49 FR
20733), which proposed the revocation of
tolerances for the combined residues of
the herbicide 24-dichloropheny! p-
nitropheny! ether (commonly called
nitrofen; trade name, TOK™) and its
metabolities containing the diphenyl
ether linkage (hereafter, this chemical)
in or on the raw agricultural
commodities listed at 40 CFR 180.223.

No requests for referral to an advisory
committee were received in response to
this notice of proposed rulemaking.

The Agency received one comment
from the National Food Processors
Association (NFPA). NFPA commented
that most canned food products remain
in the marketplace for about 2 years,
and that some canned food products
remain in the marketplace for as long as
6 yearss NFPA recommends that
tolerances for this chemical be
maintained as action levels through 196
in order to avoid the recall of legally
treated food products. NFPA feels that
this time period would permit the legal
distribution and sale of remaining
inventories of stock prepared from
properly treated raw products.

The Agency has considered the
concerns expressed by the NFPA
regarding the potential probelm of
residues of this cancelled pesticide
remaining in existing food stocks after
the Agency revokes the tolerances. The
producer ceased marketing of this
chemical in 1980 and subsequently
requested voluntary cancellation which
become effective on February 17, 1984.
According to the NFPA, the chemical
has not been used since 1982.
Surveillance data from the Food and
Drug Administration (FDA) show only
five food samples with detectable
residues of this chemical during 1981
through 1982 and none in 1983, Since
this chemical is not persistent and the
processing (washing, cooking, ete.) prior
to packing is expected to eliminate any
trace residues still present on the
treated commodities, the Agency does
not expect any residues resulting from
leghl use to be present in any canned
products at this time. Therefore, there is
no need to recommend action levels to
the Food and Drug Administration.

Based on the information considergd_
by the Agency and discussed in detail in
the May 16, 1984 proposal, the Agency 15
hereby revoking the tolerances in 40
CFR 180.223 as follows:
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PESTICIDE TOLERANCES BEING REVOKED

Commoditios foer
ancos {(in
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[
(2]

! Reflocting 0.02 ppem in whole mek.

Any person adversely affected by this
regulation revoking the tolerances may,
within 30 days after the date of
publication of this regulation in the
Federal Register, file wrilten objections
with the Hearing Clerk, at the address
given above. Such objections submitted
must specify the provisions of the
regulation deemed objectionable and the
grounds for the objections, If a hearing
is requested, the objections must state
the issues for the hearing. A hearing will
be granted if the objections are
supported by grounds legally sufficient
to justify the relief sought.

This document has been sent to Lhe
Office of Management and Budget for
review as required by section 3 of
Executive Order 12291,

In order to satisfy requirements for
analysis as specified by Executive Order
12281 and the Regulatory Flexibility Act,
the Agency has analyzed the costs and
benefits of the revocation of tolerances
for this chemical. This analysis is
avalilable for public inspection in Rm.
238, at the address given above.

Executive Order 12291

As explained in the proposal
published on May 16, 1984, the Agency
has determined, pursuant to the
requirements of Executive Order 12291,
that the revocation of these tolerances
will not cause adverse economic
impacts on significant portions of U.S.
enterprises, Furthermore, revocation of
tolerances for this chemical should aid
U.8, enterprises by eliminating any
unfair advantage that foreign enterprises
have gained through the continuance of
these tolerances.

Regulatory Flexibility Act

This rulemaking has been reviewed
under the Regulatory Flexibility Act of
1980 (Pub. L. 96-354; 94 Stat. 1164, 5

U.S.C. 601 et seq.) and it has been
determined that it will not have a
significant economic impact on a
substantial number of small businesses,
small governments, or small
organizations. The reasons for this
conclusion are discussed in the May 16,
1984, proposal.

List of Subjects in 40 CFR Part 180

Administrative practice and
procedure, Agricultural commodities,
Pesticides and pests.

Dated; September 6, 1985,

J.A. Moore,

Assistant Administrator for Pesticides and
Toxic Substances.

Therefore, 40 CFR Part 180 is
amended as follows:

PART 180—[AMENDED]

1. The authority citation for Part 180
continues to read as follows:

Authority: 21 U.S.C. 346a.

§ 180.223. [Removed]

2. By removing § 180.223.
|FR Doc. 85-22093 Filed 9-17-85; 8:45 am|
BILLING CODE 8560-50-M

40 CFR Part 180
[PP 4F2993/R793; FRL-2896-9]

Pesticide Tolerance for [(1R,3S)3[(
1'RS, (1,2',2',2'-Tetrabromoethyl)]-2,2-
Dimethylcyclopropanecarboxylic Acid
(S) Al]pha-CyanO-S-Phenoxybenzyl
Ester

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This rule establishes a
tolerance for the combined residues of
the insecticide [(1R.3S)3[(1'RS)
(1'.2'.2",2"-(tetrabromoethyl}]-2,2-
dimethylcyclopropanecarboxylic
acid(S)-alpha-cyano-3-phenoxybenzyl
ester] and its metabolites calculated as
parent in or on the raw agricultural
commodity cottonseed. This regulation
to establish the maximum permissible
level for residues of the insecticide on
cottonseed was requested by American
Hoechst Corp. acting as the registered
U.S. Agent for Roussel-Uclaf of Paris,
France.

EFFECTIVE DATE: Effective on September
18, 1985,

ADDRESS: Written objections, identified
by the document control number [PP
4F2993/R793)], may be submitted to the:
Hearing Clerk (A-110), Environmental
Protection Agency, Rm. 3708, 401 M St.
SW., Washington, D.C. 20460,

FOR FURTHER INFORMATION CONTACT:
By mail; Timothy A. Gardner, Product
Manager (PM) 17, Registration Division
(TS-767C), Office of Pesticide Programs,
Environmental Protection Agency, 401 M
St,, SW., Washington, D.C. 20460. Office
location and telephone number: Rm. 207,
CM#2, 1921 Jefferson Davis Highway,
Arlington, VA 22202, (703-557-2680).
SUPPLEMENTARY INFORMATION: EPA
issued a notice, published in the Federal
Register of February 8, 1984 (49 FR 4839),
which announced that American
Hoescht Corp., Rte. 202-206, North
Somerville, NJ 08876, acting as the
registered U.S. agent for Roussel-Uclaf,
163 Ave. Ganbetta, 750 Paris, France,
had submitted pesticide petition (PP)
4F2903, proposing to amend 40 CFR Parl
180 by establishing a tolerance for
residues of the insecticide [(1R.35)3((
1'RS) (1,22, 2'-tetrabromoethyl}}-2,2-
dimethylcyclopropanecarboxylic acid
(S)-alpha-cyano-3-phenoxybenzyl ester]
and its metabolites (S)-alpha-cyano-3-
phenoxybenzyl(1R,3R)-cis, trans-2,2-
dimethyl-3-(2, 2-dibromo-
vinyljcyclopropanecarboxylate
calculated as parent, in or on the raw
agricultural commodity cottonseed at
0.02 part per million (ppm).

There were no comments received in
response to this petition,

The data submitted in the petition and
other relevant material have been
evaluated. The toxicological data
considered in support of the proposed
tolerance include an acute oral rat
toxicity study with a median lethal dose
(LDso) of 84.9 milligrams (mg)/kilogram
(kg) for male rats and 95.4 mg/kg for
female rats; an acute dermal toxicity
study on rabbits with an LDy, grealer
than 2.0 grams/kg: an acute inhalation
LCs study on rats with an LCso greater
than 0.286 milligram/litre; a delayed
hypersensitization study in guinea pigs
{not a sensitizer); 13-week oral toxicity
studies in rats and dogs with a no-
observed-effect level (NOEL) of 1.0 mg/
kg/day for both rats and dogs: a 1-year
oral toxicity study in dogs with a NOEL
of 1.0 mg/kg/day; 24-month rat and
mouse chronic feeding oncogenicity
studies with a NOEL of 0.75 mg/kg/day
for both rats and mice and no oncogenic
effects; teratology studies in rats and
rabbits with no teratogenic effects in
rats at 18 mg/kg (highest dose tested;
(HDT)) or rabbits at 32 mg/kg (HDT); a
2-generation reproduction study in rats
with 8 NOEL of 0.75 mg/kg/day; and the
following mutagenicity studies: reverse
mutation assay, Slater diffusion assay,
micronucleus test, dominant lethal
study, chromosome aberration assay,
forward gene mutation assay (all
negative except for the forward gene
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mutation assay which was positive with
metabolic activation but negative
without metabolic activation).

The acceptable daily intake (ADI) is
calculated to be 0.0075 mg/kg/day
based on the 2-year rat chronic feeding
study and its NOEL of 0.75 mg/kg/day
using a 100-fold safety factor. The
maximum permissible intake (MPI) is
calculated to be 0.45 mg/day for a 60-kg
person. Approval of the tolerance for
collonseed and the related tolerance for
coltonseed oil would result in &
theoretical maximum residue
contribution (TMRC) of 0.0004 mg/day
(1.5 kg) and will utilize 0.10 percent of
the ADL

The metabolism of the chemical is
adequately understood and an
analytical method is available for the
insecticide and the metabolites
calculated as parent. This analytical
method consists of gel permeation
chromatography, and gas liquid
chromatography with an electron
capture detector and is adequate for
enfarcement purposes.

Because of the long lead time from
establishing this tolerance to publication
of the enforcement methodology in the
Pesticide Analytical Manual 11, 2n
interim analytical methods package is
being made available to the state
pesticides enforcement chemists when
requested from:

By mail: William Crosse, Chief,
Information Service Branch (TS-757C),
Program Management Support Division,
Office of Pesticide Programs,
Environmental Protection Agency, 401 M
Sireet SW.,, Washington, D.C. 20480.
Office location and telephone number:
Rm, 222, CM# 2, 1921 Jefferson Davis
Highway, Arlington, VA 22202, (703-
557-2613).

There are currently no regulatory
actions pending against the registration
of this pesticide.

A related document [FAP 5H5457/
R794], establishing a regulation
permitting residues of the insecticide in
cottonseed oil appears elsewhere in this
issue of the Federal Register.

The pesticide is considered useful for
the purpose for which the tolerance is
sought, and it is concluded that the
tolerance for residues of the insecticide
in or on cottonseed will protect the
public health. Therefore, the tolerance is
established as set forth below.

Any person adversely affected by this
regulation may, within 30 days after
publication of this rule in the Federal
Register, file written objections with the
Hearing Clerk at the address given
above. Such objections should specify
the provisions of the regulation deemed
objectionable and the grounds for the
objection. If a hearing is requested, the

objections must state the issues for the
hearing and the grounds for the
objections. A hearing will be granted if
the objections are supported by grounds
legally sufficient to justify the relief
sought.

As required by Executive Order 12291,
EPA has determined that this rule is not
a "Major" rule and therefore does not
require a Regulatory Impact Analysis. In
addition, the Office of Management and
Budget (OMB) has exempted this rule
from the OMB Review requirements of
Executive Order 12291, pursuant to
section 8(b) of that Order.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96—
354, 94 Stal. 1164, 5 U.S.C. 501-612), the
Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemption from tolerance
requirements do not have significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950),

List of Subjects in 40 CFR Part 180

Administrative practice and
procedure, Agricultural commaodities,
Pesticides and pests.

Dated: September 6, 1985.
Steven Schatzow,
Dimctor, Office of Pesticide Progroms.

Therefore, 40 CFR Part 180 is
amended as follows:

PART 180—{AMENDED]

1. The authority citation for Part 180
continues to read as follows:

Authority: 21 U.S.C. 348a.

2. Section 180.422 is added to read as
follows:

§180.422 [(YRS)1,2,2',2-
Tetrabromoethyl)}-2,2-
dimethyicyclopropanecarboxylic acid (S)-
alpha-cyano-3-phenoxybenzy! ester);
tolerances for residues,

Tolerances are established for the
combined residues of the insecticide
(1R,38)3[(VRS)(1",2',2' 2'
tetrabromoethyl)}-2,2-
dimethylcyclopropanecarboxylic acid
(S)-alpha-cyano-3-phenoxybenzy| ester
and its metabolites (S)-alpha-cyano-3-
phenoxybenzyl (1R,3R)-cis,trans-2,2-
dimethyl-3-(2,2-
dibromovinyljcyclopropanecarboxylate
calculated as parent, in or on the
fallowing raw agricultural commodites.

Commaxiitios

[FR Doc. 85-22094 Filed 9-17-85; 8:45 am)
BILLING CODE 8560-50-M

_

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 64
|Bocket No. FEMA §677)

Suspension of Community Eligibility;
Alabama et al.

RGENCY: National Flood Insurance
Administration, Federal Emergency
Management Agency, FEMA.

ACTION: Final rule.

SUMMARY: This rule lists communities,
where the sale of flood insurance has
been authorized under the National
Flood Insurance Program (NFIP), that
are suspended on the effective dates
listed within this rule because of
noncompliance with the floodplain
management requirements of the
program. If FEMA receives
documentation that the community has
adopted the required floodplain
management measures prior to the
effective suspension date given in this
rule, the suspension will be withdrawn
by publication in the Federal Register.
EFFECTIVE DATES: The third date
(“Susp.”) listed in the fifth column.

FOR FURTHER INFORMATION CONTACT:
Frank H. Thomeas, Assistant
Administrator Office of Loss Reduction
Federal Insurance Administration (202)
646-2717 500 C Street, Southwest
FEMA—Room 418 Washington, D.C.
20475.

SUPPLEMENTARY INFORMATION: The
National Flood Insurance Program
(NFIP), enables properly owners to
purchase flood insurance at rates made
reasonable through a Federal subsidy. In
return, communities agree to adopt and
administer local floodplain management
measures aimed at protecting lives and
new construction from future flooding.
Section 1315 of the National Flood
Insurance Act of 1968, as amended (42
U.S.C. 4022) prohibits flood insurance
coverage as authorized under the
National Flood Insurance Program (42
U.S,C. 4001-4128) unless an appropriate
public body shall have adopted
adequate floodplain management
measures with effective enforcement
measures. The communities listed in this
notice no longer meet that statutory
requirement for compliance witn
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program regulations (44 CFR Part 59 et.
seq.). Accordingly, the communities are
suspended on the effective date in the
fifth column, so that as of that date flood
insurance is no longer available in the
community. However, those
communities which, prior to the
suspension date, adopt and submit
documentation of legally enforceable
flood plain management measures
required by the program, will continue
their eligibility for the sale of insurance.
Where adequate documentation is
received by FEMA, a notice
withdrawing the suspension will be
published in the Federal Register.

In addition, the Director of Federal
Emergency Management Agency has
identified the special flood hazard areas
in these communities by publishing a
Flood Hazard Boundary Map. The date
of the flood map, if one has been
published, is indicated in the sixth
column of the table. No direct Federal
financial assistance {except assistance
pursuant to the Disaster Relief Act of
1974 not in connection with a flood) may
legally be provided for construction or
acquisition of buildings in the identified
special flood hazard area of
communities not participating in the
NFIP and identified for more than a
year, on the Federal Emergency

Management Agency's initial flood
insurance map of the community as
having flood-prone areas. (Secticn
202(a) of the Flood Disaster Protection
Act of 1973 (Pub. L. 84-234), as
amended). This prohibition against
certain types of Federal assistance
becomes effective for the communities
listed on the date shown in the last
column.

The Director finds that notice and
public procedure under 5 U.S.C. 553(b)
are impracticable and unnecessary
because communities listed in this final
rule have been adequately notified. Each
community receives a 6-month, 90-day,
and 30-day notification addressed to the
Chief Executive Officer that the
community will be suspended unless the
required floodplain management
measures are met prior to the effective
suspension date. For the same reasons,
this final rule may take effect within less
than 30 days.

Pursuant to the provision of 5 U.S.C.
605(b), the Administrator, Federal
Insurance Administration, to whom
authority has been delegated by the
Director, Federal Emergency
Management Agency, hereby certifies
that this rule if promulgated will not
have a significant economic impact on a
substantial number of small entities. As

stated in section 2 of the Flood Disaster
Protection Act of 1973, the establishment
of local floodplain management together
with the availability of flood insurance
decreases the economic impact of future
flood losses to both the particular
community and the nation as a whole.
This rule in and of itself does not have a
significant economic impact. Any
economic impact results from the
community's decision not to (adopt)
(enforce) adequate floodplain
management, thus placing itself in
noncompliance of the Federal standards
required for community participation. In
each entry, a complete cfxronology of
effective dates appears for each listed
community.

List of Subjects in 44 CFR Part 64
Flood insurance, Floodplains.

The authority citation for Part 64
continues to read as follows:

Authority: 42 U.S.C. 4001 el. seq.,
Reorganization Plan No. 3 of 1978, E.O. 12127,

PART 64—[AMENDED]

Section 64.6 is amended by adding in
alphabetical sequence new entries to the
table.

§64.6 List of eligible communities.

Siate and county Locaton Comminity No. cm:moe::um:uma Specia) tiood hazard ares Date
Region IV
Asdama A ol W 1A > A, 7 - |
Fayetto —| Unincorporated areas.... .. 0102128 Jan. 17, 1976, Emerg: Sept 18, 1985, Reg. | Jan 10, 1675 and May 21, 1676 | Sept 18, 1985
Sepl. 18, 1085, Susp
Lamar ... — Mipoct, town of .. 0101378 Aug. 6, 1074, Emocg: Sopt. 18, 198s, Reg., | June 28, 1674 and Jan. 2, 1076, Do
Sept. 18, 1985, Susp.
Florda: 51 Johns | Unincorporated areas... . .. i 1251470 Sept. 25, 1970, Emerg: July 6 1973, Reg: | July 6, 1673, June 1, 1974, May Do
Sept. 18, 1085, Susp 24, 1976 and Oct. 1, 1683
Reglon V
Vésconain: Sauk | ROCK Springs, viltage of ... ] 550403C Aprit 30, |975.Emug;smc 18, loasnog Dec. 17, 1973, May 21, 1076 and Co
Sept. 18, 1685, Susp ! Dec 28, 1978
Reglon X
Oregor: Lane st Crogwell, city of ] A10121A Dec. 13, 1074, Emerg: Sept 18, 1965, Reg. | Sept. 18, 1966
Sept. 18, 1985, Susp !
Region I—Minimal Conversions
— - I —ii— — —
Washington, stiniid DRNIOT, SOWR O v} 2301368 Aprit 14, 1375, Emerg. Sept 18, 1985, Reg: | Aug. §. 1974 anc Sept. 17, 1976 Do
Sept. 18, 1985 Susp i
PONObSCOt ..o Garland, town ol et 2303878 Mar. 19, 1976, Emerg: Sept 10, 1985, Feg: | Fob 7, 1975 and Sept 3, 1976.... Do
Sept. 18, 1985, Susp.
Washington.... .| Marshiiold, sown of .. | 2303188 Aug. 8, 16975 Emorg: Sept 18, 1985, Reg. ! Oct 20, 1974 and Sept. 24, 1676 be
Sept. 18, 1085, Susp.
Waido . = ‘Morril, town of ... .| 2302624 July 18, 1975, Emerg: Sept 18, 1885 Reg. |Feb. 7, 1975 Do
Sept. 18, 1885, Susp.
o | Pabien, town of ... ... | 230115C Mar. 5, 1978, Emerg: Sopt 18, 1085, Reg. | Nov, 1, 1074, Aug 21, 198) and Do
Sept. 18, 1985, Susp Oct 8, 1978
Pencbscot ... .4 Stetson, town of ..., i 230402A Aug. 18, 1975 Emerg; Sopt 18, 1585, Feg: [Jan 99,1075 . . .. .. Do
Seopt. 18, 1065, Susp.
Watdo... - i Wasdo, 1own of .| 2302704 June 2, 1975, Emerg. Sept 18, 1985 Reg: | Feb 14, 1975 Do
d : Sept, 18, 1985, Susp
Windeor .t Baenard, town of o SO02928 June 16, 1075, Emorg. Sept 18, 1985, Reg: | Sept 6, 1174 and Nov, 18, 1978, Do
Sept. 18, 1685, Susp
Rutland... . . lea, town of -y S002608 Doc. 28, 1975, Emerg. Sept 18, 1085 Reg; | Dec 6 1574 and Sopt. 17, 1976 Do
Sept. 18, 1985, Susp.
Do H—) Mendor, tlown ol 50005458 Juno 19, 1675 Emerg; Sept 18, 1085, Reg: | Sopt 18, 1674 and Nov. 19, 1976 | Do
Sopt. 16, 1965, Susp !
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Effective datos of aton = of Specal flood hazard wes
Community No sale of H0od NSUIANCE N COMMUNity dentded Date !
| BOO2B1A June 30, 1975, Emerg.; Sapt 18, 1085 Reg. |Oec &, 1074 ... Do.
Sept. 18, 1485, Susp
.| 5000108 Feb 8, 1976, Em-ro Sept. 18, 1885, Rag: | Jan 17, 1975 and Mar, 4, 1977} Do,
Sept. 18, 1985, Susp.
| 5000768 Mty 25, 1975, Em Sept 18, 1985, Rog.: | May 31, 1974 and June 25, 1976 Da.
Sapt. 18, 19685, Susp.
.| 5001568 Seph. 22, 1975 Emeng. Sept 18, 1585 Rog.; | June 14, 1074 ang Oct 20, 1976 Do.
Sept 18, 1985, Susp.
Reglon IV
Aabama:
Choctaw ... Penringion, town of....__| 0100358 July 16, 1679, Emerg: Sepl 18, 1085, Reg: | Mar. 3 1978 Do
Sapt. 18, 1085, Susp.
St Caalr .. e Swela, town of L 0102014 Aug. 25, 1977, Envrg; Sept. 18, 1585 Reg. |Feb 7, 1978 Do,
Sept. 18, 1985, Susp
Kentucky.
Wayne - Monticedio, city of — i 2102218 2. 1975, E% Sapt. 18, 1985, Rog. | May 24, 1974, and June 4, 1976 Do.
18, 1985
et i Ravenna, city Ol .. 2103188 May 19. 1976, Emeng. Sept 18, 1885 Reg: | May 17, 1974 and July 16, 1976 Co.
Sepl. 15, 1085, Susp.
Mississopd awamba 1 Mantachio, town of — L. v May 27, 1975, Emerg. Sepl 18, 1985 Reg: | June 21, 1974, Aug 13, 1078 ana Do,
Sopt. 18, 1885 Sump Feb. 8, 1980,
Region V
Menots:
Whomson . IBushvillsgeof 11707848 July 23, 1978, Emw Sept. 18, 1985, Reg.: | Mar. 20, 1974 and June 11, 1676 Do
Sept. 16, 1985,
00, i | Huest iy O ] 1707928 Aug. 22, 1975, Emorg: Sept. 18, 1085, Reg.: | Mar, 15, 1974 and May 7, 1976, Do
Sept. 18, 1865, Susp.
thnces:
Mouttre ... et Lovangion, village of i ] 170523C Dec. 23, 1074, Emerg., Sepl 18, 1985, Reg. | June 7, 1974, May 21, 1976 and Do
Sept 18, 1585, Susp Mar, 11, 1977, -j
Gakatin Omaha, vitlago of ] 1702488 Aug. 1, 1978, Emerg: Sept 18, 1985, Rog. | May 10, 1974 and Juie B, 1970 Do
Sept 18, 1685, Susp.
Vermilon....... ... sk POATSC, W08 O | 1707008 Seopt. 23, 1975, Emerg,; Sept. 13, 1985, Reg.: | Maz, 22, 1974 and Aug 27, 1976, Do
Sspt 10, 1085, Susp,
R0 il Rankin, vilage of S— P ] Aug. 1, 1975, Emerg,; Sepl 18, 1685, Reg; | May 17, 1074 and Oct. 31, 1975, Do.
Sapt. 18, 1585, Susp.
Moultrie ST — 1705248 Jung 20, 1975, Emeng; Sept. 18, 1885, Rog. | Sept. 20, 1974 and Oct 17, 1975 Oo.
Sept. 18, 1985, Susp.
Inckana. Newton.... Kentland, 1own of i 180182A Nov. 13, 1875, Emerg. Sept. 18, 1685, Reg: | May 24, 1974 and Aug. 13, 1076 Do
Sept. 18, 1085, Susp.
Michigar: Morvoe ... Summertiold, township of.........| 2801588 June 23, 1675, Emerg, Sept 18, 1985 Reg: | Feb. 15, 1974 and July 9, 1976, Do
Sapt. 18, 1985, Susp
Minnosata:
Benton .. | Foley, oty of ... i 2700208 May 2, 1974, Emerg. Sept. 18, 1085, Reg: | Mar. 28 1074, June 4, 1976 and Do.
Sept. 18, 1885, Susp. Apr. 2, 1982.
Nide Lacs ... | Onamie, city of. iy 207200C Nov. 21, 1074, Emerg. Sept. 18, 1985 Reg. | May 10, 1974 and Mar. 26, 1975 ... Do
Sept. 18, 1985, Susp
Ramsey.... ... White Bear, lownship of .| 2706888 Apr. 28, 1975, Ererg,; Sept. 16, 1085, Rog: [Men 17, 978 .. Do.
: Sept. 18, 1905, Susp
Wisconsn:
Bayfielg ot Bayfold Oty Of | S50017A June 6, 1974, Emerg. Sept 18, 1085, Reg. |Avg 10, 1978 . . Do.
Sopt. 18, 1985, Susp.
Shawano et Bonduel vilage of ... | 580414A June 8, 1975, Emerg. Sept. 18, 1085, Reg. (Aug 16,1976 . e Do
Sept 18, 1885, Susp.
Columbsa...... Cantrta, viagoof ... |58057C June 11, 1675, Emerg. Sept 18, 1005, Reg. | Apr. 12, 1974, June 11, 1978 and Do
Sept. 18, 1855, Susp. Ape. 8, 1979,
Marathon and Clarke Colty, oty O e .| 550045C Nov, 29, 1974 Emarg. Sept. 16, 1965, Reg. | May 31, 1874, Mar. 19, 1876 and Do
Sepl. 18, 1085, Susp Mar 23, 1979,
Lo Doylessown, vifage of .| 5500568 Ape. 30, 1876, Emecg: Sept 16, 1885, Reg: | May 17, 1074 and June 11, 1976, Do
Sopt. 18, 1985, Susp
Shawano Gresham, wiage of .. — .| 5504188 May 8, 1975, Emerg. Sopl 18, 1985, Reg: |tan. 9, 1974 and May 14,3978 Do
Sepl. 18, 1985, Susp.
Oconto ........ | Lena vilage of | B502068 Jby 17, 1975, Emerg; Sept. 185, 1985, Rop: | June 28, 1974 and Feb. 21, 1978, Do
Sept 18, 1985, Susp, :
Colurmbia ... Poynetie, vitage of .. SR July 29, 1975, Emerg. Sopt. 18, 1585, Reg: | May 3, 1874, May 23, 1976 and Do.
Sept. 18, 1985, Susp Mar, 30, 1978,
Tahor ... R Lake, vitage of .. sne| 5504368 Aug. 15, 1675, Emerg., Sept 18, 1085 Reg: | May 24, 1074 and May 26, 1876 Co
Sept. 18, 1065, Susp,
Jattarson. .. Sulbvan, village of............... | 5501878 July 10, 1975, Emeng. Sept 18, 1085, Reg: | Ape 12, 1974 and July 2. 1976, Do
Sept. 18, 1985, Susp,
Chppowa [ Standey. ey Ol o] 5500478 Apr, 1, 1975, Emarg: Sept 18, 1865, Rog. | May 3, 1974 and May 28, 1976 . Do
Sept. 18, 1065, Susp.
Jetterson W , city of - 5501068 July 251975, Emarg . Sept 18, 1985 Rog! | Dec 28, 1973 end July 30, 1978 Do
Sept. 18, 1985, Susp.
Reglon Vit
owa
Lyon... | Avord, city of ... i 1901978 Nov. 7, 1975, Emerg: Sept 18, 1985 Reg. | Sepl. 13, 1974 and Jan, 16, 1975 Do
Sept. 18, 1585, Suap.
Woodtury..., Cushing, city of ... et - 1902698 Ape, 28, 1975, Emerg. Sept 18, 1985, Reg. | Aug 9. 1974 and Jan. 2. 1976..... Do.
Sept. 18, 1985, Susp.
Do = Danbury. oty of | 1902008 Aug. 5, 1975, m&-p Sepl. 18, 1965, Reg: | Jan, 0, 1974 and Apr. 16, 1976 .. Do
Sept 16, 1985,
AU, Evactyol 1000138 July 25, 1975, Emarg: Sept. 18, 1885, Reg. | May 10, 1574 and Mar, 28, 1076 Do
Sept 18, 1985, Susp.
Lyon ST R R Y — 190448A Sept 23, 1975, Emerg. Sept. 18, 1985, Reg. | Sept. 19, 1975 . — Oo

Sopt. 16. 1765, Suso.
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X Etfective dales of of Special food hazard arca
State and county Location Comenurity No. $al0 of Bood Inswance in community emifed Date*
Harison ... _...lLlogan cyol 1501468 Jan. 18, 1975, Emerg; Sept 18, 1985 Rog. | Apr. 12, 1974 and Mar, 12, 1976 ... Do
Sept. 18, 1985, Susp.
Osceols ... Ochayedon, ity of 1904724 June 30, 1mEm Sept 18, 1985, Rog. | Mar. 19, 1976 e Do
Sept. 18, 1985,
Ll ——— e} 1902958 June 25, 1075, Emug. Sept. 1B, 1995, Rag. ! Sept 13, 1974 and May 14, 1976 _ Do
Sept. 18, 1085, Susp.
Plymouth Ur P daeas. ... | 1908968 May 6, 1980, Emerg: Sspt 18, 1085 Reg. |Oct 25 1977 .| Da.
Sepr. 18, 1985, Susp,
Dollas o | Rodtiokt, clty Of | 190361A Oct. 26, 1976, Emerg: Sopl 18, 1965, Reg. | Mar. 26, 1976 . Do
Sept 16, 1985,
Lo 1 [ES— ST R— 1 July 25, 1975, Emerg. Sept 18, 1985 Reg. | Dec. 24, 1978 .. Do
Sept 18, 1985,
Migsourt Scoft N e W N ¢ Mar. 5, 1975, Emeng. Sept 18, 1585 Reg. | Mar. 1, 1074 and Jun 9, 1576 .. Do
Sopt, 18, 1985, Susp.
Nobraska: Gage .| Clatonia, village of ] STO0GIA Deoc 10, 1975, Emerg; Sept 18, 1085 Reg. | Nov. 29, 1674 . 4 Do
Sept. 18, 1985, Susp.

| Certain Foderal assistance no longer availabio n spocial icod hazard aroas.
Code for roading 4th column: Emerg.—Emergancy, Reg.—Roguiar, Susp —Suspension.

Issued: September 13, 1985.
Jeffrey S. Bragg,
Administrator, Federal Insurance
Administration.

|FR Doc. 85-22276 Filed 9-17-85; 8:45 am|
HILLING CODE §715-03-M

—

FEDERAL COMMUNICATIONS
COMMISSION

47CFRPart 0
[FCC 85-321]

Amendment of the Rules To
Strengthen the Office of Science and
Technology and the Commission’s
international Programs

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This action implements a
reorganization of the Office of Science
and Technology (OST) and the
Commission’s International Programs.
The functions and staffing of two
branches in OST are being revised:
OST's International Staff is being
disbanded; responaibillty for conference
preparation is being transferred to the
bureaus; and additional staff suppart is
being provided to the Chairman, the
Chairman's International Assistant and
the Managing Director.

This action will allow OST to focus its
resources on the most important
technical and spectrum management
issues facing the Commission, and will
streamline conference preparation and
improve oversight of intemational
programs.

This action will improve resource
utilization in OST and strengthen the
Commission’s management and
execution of its international programs.
EFFECTIVE DATE: May 20, 1885,

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Ron Stone: Office of Managing Director
(202) 832-3906.

SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 0
Orgenization and functions.
Order

In the Matter of Amendment of Part 0 of
the Commission's Rules to Strengthen the
Office of Science and Technology and the
Commission's International Programs.

Adopted: April 11, 1985.

Release: September 11, 1985.

By the Commisston.

1. This reorganization will have a
twofold effect: (1) It will allow the Office
of Science and Technology (OST) to
focus its resources on the most
important technical and spectrum
management issues facing the
Commission; and (2) It will streamline
conference preparation and improve the
Commission's oversight of international

. activities. The above will be

accomplished by revising the functions
of the Mathematical Modeling Branch
and the Propagation and Terrestrial
Systems Branch of OST (renamed the
Telecommunications Analysis Branch
and Propogation and Analysis Branch
respectively); dishanding OST's
International Staff and Transferring
responsibility for conference
preparation to the bureau most affected
by a conference; and providing
additional staff support for the
Chairman, the Chairman's International
Assistant and the Managing Director.
These changes will require revision of
§ 0.92 of the Commission's Rules and
Regulations.

2. OST has three principal functions.
First, the Office provides direct service
to the public through its spectrum
management activities, which includes
the equipment authorization program
and administration of Parts 2, 5, 15 and
18 of the FCC's Rules. Second, OST
provides technical aid to the operating

bureaus in support of licensing and
technology-related activities. Third, OST
facilitates implementation of new
technologies by assessing their
feasibility and removing unnecessary
entry or use barriers.

3. In addition, to the funictions
described above, OST has been
coordinating the FCC's preparation for a
variety of international conferences.
OST has led this effort since the FCC
began preparing for the 1979 General
WARC which affected almost all
communication services. Since that time,
however, the conferences have been
limited in scope to particular services or
frequency bands that usually fall within
the primary operational responsibility of
a single bureau. Therefore, it has
become more efficient to give lead
responsibility for conference
preparation to the operating bureaus
since they are most familiar with the
needs of the affected licensees. As a
result, OST can now turn its attention
and resources to new projects that focus
most directly on the basic functions
mentioned above. OST also will
continue its major role in international
consultative committees (CCIR and
CCITT) and other organizations that
contribute to telecommunications
technology policy.

4. Commission oversight of
international activities will be improved
by the establishment of a Foreign
Affairs Advisor. This action will further
the Commission’s objective “(to)
promote the coordination and planning
of international communications which
assures the vital interests of the
American public. . ." The Foreign
Affairs Advisor will assist the
Chairman, the Chairman'’s International
Assistant and Managing Director in
coordinating international
telecommunications matters, with a
primary focus on international
conference preparation. This will
involve coordinating FCC staff and
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interagency planning, and interfacing
with other agencies and international
organizations.

5. The amendments adopted herein
pertain to agency organization. The
prior notice procedure and effective date
provisions of Section 4 of the
Administrative Procedures Act are
therefore, inapplicable. Authority for the
amendments adepted herein are
contained in sections 4(i) and 5(b} of the
Communications Act of 1934, as
amended,

6. In view of the foregoing, it is
ordered, effective May 20, 1985, that Part
0 of the Rules and Regulations is
amended as sel forth in the Appendix
hereto.

Federal Communications Commission.
William J. Tricarico,
Secretary.

Appendix
PART 0—[{AMENDED]

Part 0 of Chapter 1 of Title 47 of the
Code of Federal Regulations is hereby
amended as indicated below:

1. Section 0.32 of the Commissions
Rules and Regulations is revised to read
as follows;

§0.32 Units in the Office.
The Office of Science and Technology
is comprised of the following units:
(a) Immediate Office of the Chief
Scientist;
(b) Pelicy and Management Staff;
(¢) Authorization and Standards
Division;
{d) Spectrum Management Division;
{e) Technical Analysis Division.
|FR Doc. 85-22264 Filed 9-17-85; 8:45 am|
BILLING CODE 6712-01-M

47 CFR Part 1
[FCC 85-487)

Revision of the Rules To Require the
Inclusion of a Table of Contents and
Summary of Filing in Filings Longer
Than Ten Pages

AGENCY: Federal Communications
Commission.

ACTION: Final rule,

sumMMARY: This document revises the
rule regarding filing summaries and
tables of contents in Commission
proceedings. This action is being taken
to exempt from the summary and table
of contents requirements certain
discovery pleadings. All documents and
pleadings filed with the Commission in
any proceeding that exceeds ten pages
must include a table of contents and a

summary unless one of the stated
exceptions apply.

EFFECTIVE DATE: October 21, 1985.

FOR FURTHER INFORMATION CONTACT:
Randy W. Thomas, Office of General
Counsel, Federal Communications
Commission, Washington, D.C. 20554,
(202) 632-6990,

SUPPLEMENTARY INFORMATION:
List of Subjects in 47 CFR Part 1

Administrative practice and
procedure.

Second Order

In the Matter of Revision of the FCC's
Rules to Require the Inclusion of 8 Table of
Contents and Summary of Filing in Filings
Longer than Ten Pages.

Adopted: September 5, 1985,

Released: September 12, 1985.

By the Commission: Commissioner Rivera
not participating.

1. In September, 1984 the Commission
adopted a Memorandum Opinion and
Order in this proceeding that amended
§ 1.49 of the Rules to provide that all
pleadings and documents filed in any
proceeding must contain both a
summary and table of contents if the
pleading or document exceeds ten pages
in length. FCC 84-438, Mimeo No. 34997,
released, Sept. 19, 1984,

2. The Federal Communications Bar
Association (“FCBA"), by ils Executive
Committee and its Practice and
Procedure Subcommittee, has filed a
“Petition for Modification of Rule"
requesting that the recently adopted
§ 1.49 (b) and (c) of the Commission's
Rules, 47 CFR 1.49 (b) and (c), be
amended to clarify the new
requirements and to limit the scope of
their applicability.

3. After careful consideration and
review of Petitioner’s proposal, we are
of the view that certain filings do nol
readily lend themselves to the
requirements of § 1.49. Thus, this Order
adds § 1.49(d) to the Rules to exemp!
from the scope of the summary and
table of contents requirements certain
discovery pleadings, viz,
interrogatories, answers to
interrogatories, depositions, transcripts
of testimony and hearing exhibits.

4. It should be emphasized that it is
the Commission’s intention that a//
documents and pleadings filed in any
proceeding, regardless of the nature of
the proceeding, comply with the
requirements of § 1.49 of the Rules,
unless one of the exceptions in § 1.49(d)
applies.

5. We find that prior notice and public
comment procedures are unnecessary o
implement this amendment involving

general rules of agency practice and
procedure. 5 U.S.C. 553(b}(3)(A).

6. In view of the foregoing and
pursuant to sections 1, 4{i) and (j) and
309(i) of the Communications Act of
1934, as amended, 47 U.S.C. 151, 154{i)
and (j) and 309(i), it is hereby ordered
that Part 1 of the Commission's Rules is
amended as set forth in the attached
Appendix, effective October 21, 1985, il
is further ordered that the FCBA's
petition is granted to the extent
indicated herein and is otherwise
denied.

7. For further information contact
Randy W. Thomas, Office of General
Counsel (202) 632-6990.

Federal Communications Commission,
William J. Tricarico,
Secretary.

Appendix
Part 1—{AMENDED]

§ 1.49 [Amended]

1. In § 1.49, paragraph (d) is added to
read as follows:

(d). The requirements of paragraphs
(b) and (c) of this section shall not apply
to certain discovery pleadings, viz.,
interrogatories, answers to
interrogatories, depositions, transcripts
of testimony and hearing exhibits.

[FR Doc. 85-22265 Filed 9-17-85; 8:45 am|
BILUNG CODE 6712-01-M

47 CFR Part 95
[FCC 85-485)

Amendment To Clarify That the
Prohibition Against Digital Modulation
Techniques In the Personal Radio
Services Does Not Apply to the Non-
Voice R/C Radlo Service

AGENCY: Federal Communications
Commission.

ACTION: Order.

SUMMARY: This document amends

§§ 95.207, 95.211 and 95.627 of the rules
to clarify that the prohibition against
digital modulation techniques in the
Personal Radio Service does not apply
to the non-voice R/C Radio Service. In
Part 85 Subpart E, Technical Regulations
for the Personal Radio Service,

§ 95.626(d) prohibits the use of digital
modulation techniques in all three
Personal Radio Services. Digital
modulation techniques are useful in the
Radio Contro! R/C Radio Seryice.

DATES: These rules become effective
September 18, 1885.
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ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
john T. Small, Private Radio Bureau,
Washington, D.C. 20554, (202) 632-4964.

SUPPLEMENTARY INFORMATION:
List of Subjects in 47 CFR Part 95

Communications equipment, Radio
Control [R/C) Radio Service, Radio,

Order

in the matter of amendment of 47 CFR Part
45, Subparts C and E, Personal Radio
Services.

Adopted: September 4, 1985,

Released: September 11, 1985,

By the Commission; Commissioner Rivera
not participating.

1. In Part 85 Subpart E, Technical
Regulations for the Personal Radio
Services, § 95.627(d) prohibits the use of
digital modulation techniques in all
three Personal Radio Services. While
this is appropriate for the two voice-only
services (General Mobile Radio Service
and Citizens Band Radio Service] digital
modulation techniques are useful in the
non-voice Radio Control (R/C) Radio
Service. Type acceptance grants are
routinely made for R/C Radio Service
transmitters which employ certain
digital modulation techniques.

2. This Order amends § 95.627 of the
rules to clarify that the prohibition
against digital modulation techniques in
the Personal Radio Services does not
apply to the non-voice R/C Radio
Service. Sections 95.207 and 95.211 are
also amended to make it clear that there
are no restrictions to the emission types
which may be employed for radio
control purposes in the R/C Radio
Service,

3. We have been routinely granting
type acceptance for RC Radio Service
transmitters employing digital
modulation techniques without any
complaint or problems. Therefore, we
believe this change constitutes a minor
amendment to our rules in which the
public is not likely to be interested.
Accordingly, we find for good cause that
compliance with the notice and
comment procedure of the
Administrative Procedure Act (APA) is
unnecessary. See 5 U.S.C. 553(b)(B).
Furthermore, because this rule change
relieves a restriction, the effective date
provisions of the APA are inapplicable.
See 5 U.S.C. 553(d)(1). These rule
changes, therefore, will become effective
immediately upon publication in the
Federal Register.

4. Authority for this action is
tontained in sections 4(i) and 303(r) of
the Communications Act of 1934, as

amended, and section 0.231{d) of the
Commission's Rules,

Federa! Communications Commission.
William J. Tricarico,

Secretary.

Appendix

Part 95 of Chapter 1 of Title 47 of the
Code of Federal Regulations is amended
as follows:

PART 95—{AMENDED]

1. The autherity citation for Part 85
continues to read as follows:

Authority: 48 Stal. 1088, 1082, as amended;
47 U.S.C. 154, 303, unless otherwise noted.
Interpret or apply 48 Stat. 1064-1063, 1081-
1105, as amended; 47 U.S.C. 151-155, 301-609.

2. Subparagraph (2) of paragraph (c) of
§ 95.211 is redesignated as paragraph (f)
of § 95.207. Subparagraph (4) of
paragraph (c) of § 95.211 is redesignated
as paragraph (g) of § 95.207.
Subparagraphs (1) and (3) of paragraph
(c) of § 95.211 are removed. As revised,
paragraph (c) reads as follows:

§95.211 (R/C Rule 11) What
communications may be

(¢) Your R/C station may transmit any
appropriate non-voice emission.

3. Subparagraphs (b) and (d) of
§ 95.627 are revised, and a new
paragraph (e) is added, as follows:

§95.627 Emission types.

(b) An R/C transmitter may employ
any appropriale non-voice emission
which meets the emission limitations of
§ 95.631.

(d) Digital emissions are not permitted
in the General Mobile Radio Service or
the Citizens Band (CB) Radio Service.

(e) The tranamission of data is
prohibited in the Personal Radia
Services,

[FR Doc. 85-22263 Filed 9-17-85; 8:45 am|
BILLING CODE 6712-01-M

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 571
[Docket No. 81-11; Notice 14]

Lamps, Reflective Devices and
Associated Equipment; Corrections

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation.

ACTION: Final rule; corrections.

SuMMARY: This notice corrects three
errors in the amendment published on
May 22, 1985, relating (o lamps,
reflective devices and associated
equipment. The errors appear in the
amendments to paragraph S4.1.1.36.
paragraph S4.1.1.36(e)(4)(ii), and
paragraph $6.7.1(a). It is therefore
necessary to correct the errors.

FOR FURTHER INFORMATION CONTACT:
Jere Medlin, Office of Vehicle Safety
Standards, National Highway Traffic
Safety Administration, 400 Seventh
Street, SW., Washington, D.C. 20580
(202-426-2720).

SUPPLEMENTARY INFORMATION: On May
22, 1985, Motor Vehicle Safety Standard
No. 108 was amended to allow motor
vehicles other than metorcycles to be
equipped with replaceable bulb
headlamp systems consisting of either
four lamps with single standardized
replaceable light sources, or two lamps
each with two such light sources. (50 FR
21052) The Notice consisted of 20
amendments containing the errors, and
corrects them.

In amendment 3, paragraph $4.1.1.36
was amended to delete the word “two™.
The word, however, appears in two
places in the paragraph and it was
NHTSA's intent to delete it only with
reference to permissible headlighting
systems on four-wheeled motor vehicles,
and not be delete it for motorcycles. In
reviewing this error, NHTSA has
concluded that the paragraph should be
rewritten to more clearly state NHTSA's
intent, and thus is correcting the error
by revising this paragraph in a manner
which does so.

In amendment 9, as published, the last
sentence of paragraph 54.1.1.36(e}{4)(ii)
reads: “The lens of each such such
headlamp shall be permanently marked
with the letter ‘U' "', A corrective
amendment is made to delete a
superfluous “such™.

In amendment 13, the title of
paragraph $8.7.1(a) appeared as “Test
for a headlamp with on standardized
replaceable light source™. "On" should
be “one™.

PART 571—FEDERAL MOTOR
VEHICLE SAFETY STANDARDS

The authority citation for Part 571
continues to read as follows:

Authority: 15 U.S.C. 1392, 1401, 1403, 1407;
delegation of authority at 49 CFR 1.50.
§571.108 [Amended)

1. On page 21058, amendment 3. is
corrected to read: “3. Paragraph 54.1.136
is revised to read:
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54.1.1.36 Instead of being equipped
with a headlighting system specified in
Table I or Table 1il, a motor vehicle
manufactured on or after July 1, 1983,
may be equipped with u system of one
or two replaceable bulb headlamps, if
the vehicle is a motorcycle, or two or
four replaceable bulb headlamps, if the
vehicle is a passenger car, multipurpose
passenger vehicle, truck or bus. Each
replaceable bulb headlamp shall be
designed to conform 1o the following
requirements.”

2. On page 21056, the last sentence of
subparagraph (2)(4)(ii) of paragraph
$4.1.1.36 is corrected to read: “The lens
of each such headlamp shall be
permanently marked with the letter
Ut

3. On page 21057, the title of
subparagraph (a) of paragraph $6.7.1 is
corrected to read "(a) Test for a
headlamp with one standardized
replaceable light source."

The lawyer and program official
principally responsible for this
correction are Z, Taylor Vinson and Jere
Medlin, respectively.

Issued on September 10, 1985,

Barry Felrice,

Associale Administrator for Rulemaking.
[FR Doc. 85-22252 Filed 8-17-85; 8:45 am|
BILLING CODE 4910-59-M

e —

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Determination of
Endangered Status for Acanthomintha
obovata ssp. duttonil (San Mateo
Thornmint)

AGENCY: Fish and Wildlife Service,
Interior.,
ACTION: Final rule.

SUMMARY: The U.S. Fish and Wildlife
Service determines the San Mateo
thornmint (Acanthomintha obovata ssp.
duttonii) to be an endangered species.
This action is being taken because
populations and/or population segments
[colonies) of this annual plant have been
eliminated as a result of urban
development, highway and road
construction, and other land use
activities that altered the natural plant
communities upon which this subspecies
depends. The San Mateo thornmint is
known only from one small population
(approximately 1,000-2,000 individuals)
at Edgewaood County Park in San Mateo
County, California. The population
occupies approximately 1,940 square

feet (180 square meters) on a grassy
knoll. This determination that the San
Mateo thornmint is an endangered
species will implement the full
protection provided by thé Endangered
Species Act of 1873, as amended.
DATES: The elfective date of this rule is
October 18, 1985.

ADDRESSES: The complete file for this
rule is available for inspection, by
appointment, during normal business
hours at the U.S, Fish and Wildlife
Service, Lloyd 500 Building, 500 N.E.
Multnomeh Street, Suite 1692, Portland,
Oregon 97232,

FOR FURTHER INFORMATION CONTACT:
Mr. Wayne S. White, Chief, Division of
Endangered Species, at the above
address (503/231-6131 or FT'S 420-6131),

SUPPLEMENTARY INFORMATION:
Background

The San Mateo thornmint is an annual
herb of the mint family (Lamiaceae). The
plants, often branched from near the
base, grow 4-7 inches high and have
opposite leaves and squarish stems. The
fruit is a group of four small nutlets. The
oblong to ovate leaves are % to % inch
long with obscurely toothed margins.
The upright flowers are creamy white
with rose o purplish pigment in the
lower notched lip. Each flower is
surrounded by spiny leaf-like bracts.

The San Mateo thormmint was first
collected in April 1800 by H.A. Dutton.
The type specimen (H.A. Dutton no.
63392, Dudley Herbarium) was labeled
as coming from,"Woodside serpentine."”
Jepson (1943) considered the San Mateo
County plants to be a hairy, serpentine-
inhabiting form of Acanthomintha
ilicifolia Gray. Abrams (1851) described
the plants as a subspecies of A. obovata
Jepeon, based on the degree,
distribution, and type of hairiness. Other
distinctive features of the San Mateo
plants that undoubtedly influenced the
subspecific placement included their
occurrence on serpentine soils, and the
disjunct distribution, which effectively
isolated them from all other congeners.

Historically, the San Mateo thornmint
grew on grassy serpentine hillsides
scattered infrequently along the east
side of the San Andreas fault from
Woodside (Niehaus 1977) to as far north
as the Crystal Springs Reservoir
(Thomas 1961, Dr. L.R. Heckard,
University of California, Berkeley, pers.
comm.). Only one small population is
now known to exist at Edgewood
County Park near Redwcod City. This
population grows on a grassy slope on
soils derived from serpentine rock. The
site, owned by San Mateo County, lies
within Edgewood County Park. As
recently as the spring of 1984, off-road

vehicle (ORV) activities damaged the
population. Damage from ORVs was
most severe prior to the county
obtaining ownership of the area. But
even now, under County ownership and
protection, unauthorized vehicle and
foot traffic damage the population
sporadically. Increased protective
measures such as fencing and increased
patrols may be necessary to prevent
horses, hikers, and ORVs, from severely
damaging the population. In addition,
two incidents of unauthorized collection
of the plant have occurred.

Although the removal of plants and
goil from the thornmint population may
have been an attempt at transplantation,
this has not been confirmed. The net
result has been the loss of potentially
productive individuals from the wild
population and disruption of life history
studies by the California Department of
Fish and Game.

Although San Mateo County has
maintained Edgewood Park as
essentially natural open space up to this
time, several recreational uses are being
considered for the park, including day
camps, picnic areas, expanded hiking
and equestrian trails, and ‘an 18-hole golf
course. All of these uses have the
potential to directly or indirectly disrupt
and/or extirpate the small thornmint
population.

The Secretary of the Smithsonian
Institution, as directed by section 12 of
the Endangered Species Act of 1973, as
amended, prepared a report to Congress
on those native U.S. plants considered
to be endangered, threatened, or extinct.
This report (House Document No, 94-
51), which included the San Mateo
thornmint, was presented to Congress
on January 9, 1975. On July 1, 1975, the
Fish and Wildlife Service published a
notice in the Federal Register (40 FR
27823) accepting the report as a petition
within the context of section 4(c)(2) of
the Act (acceptance of petitions is now
governed by section 4(b)(3) of the Act).
On June 18, 1975, the Service published
a proposed rule in the Federal Register
(41 FR 24523) to determine
approximately 1,700 vascular plant
species, including the San Mateo
thornmint, to be endangered species
pursuant to the Act. In 1978,
amendments to the Ac! required that all
proposals over 2 years old be
withdrawn. A 1-year grace period was
given to proposals already over 2 years
old. On December 10, 1979, the Service
published a notice in the Federal
Register (44 FR 70796) withdrawing the
portion of the June 16, 1976, proposal
that had not then been made final, along
with four other proposals that had
expired. On December 15, 1980, the
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Service published a revised notice for
plants (45 FR 82480), This notice
included the San Mateo thornmint as a
category 1 species. Category 1 is
composed of taxa for which the Service
has sufficient biological information to
support their being listed as endangered
or threatened species. On June 18, 1984,
the Service reproposed the San Mateo
thornmint as an endangered species (49
FR 24908).

Summary of Comments and
Recommendations

In the June 18, 1984, proposed rule to
list the San Mateo thornmint (49 FR
24908), and associated newspaper and
written notifications, all interested
parties were requested to submit factual
reports or information that might
contribute to the development of a final
rule. Appropriate State agencies, county
and city governments, Federal agencies,
scientific organizations, and other
interested parties were contacted and
requested to comment. Newspaper
notices were published in the San
Francisco Chronicle/Examiner on July
15, 1884, the San Jose Mercury News on
July 24, 1984, and Northwest
Publications on July 15, 1984. On July 25,
1984, Mr. Paul Koening, Department of
Environmental Services, County of San
Mateo, requested a public hearing on the
proposal to list the San Mateo
thornmint. As a result of discussions
with the county and other interested
agencies and individuals, the Service
decided to hold a combined public
hearing for the thornmint and bay
checkerspot bulterfly (Euphydryas
editha bayensis), which has also been
proposed to be listed as endangered (49
FR 35665). Notification of the public
hearing was published in the Federal
Register on Friday, October 26, 1984 (49
FR 43076} and in the following local
newspapers: San Jose Mercury News
(Octaber 286, 1984), Sen Francisco
Chronicle/Examiner (October 18, 1984),
Palo Alto Times (October 30, 1984), and
the San Mateo Times and News Leader
one publication (October 30, 1984).
Written notification also was sent to
interested State, local, and Federal
agencies, and interested individuals and
organizations.

On November 13, 1984, the Service
held a public hearing at the Hillsdale Inn
in San Mateo County, California, on the
proposals to list the San Mateo
thornmint and bay checkerspot butterfly
as endangered species and to designate
critical habitat for the butterfly.
Approximately 120 people attended the
hearing. Comments from the hearing as
well as wrilten comments have been
carefully considered in preparing this
final rule. Seventy-four written

comments were received during the
comment period from various
individuals, organizations, and
government agencies, and 39 more were
received during the public hearing.
Nineteen of those presenting oral
comments at the public hearing also
provided written comments. Multiple
comments (whether written or oral) from
the same individual were regarded as
ene comment. Sixty-four of the
commenters expressed support for
listing the San Mateo thornmint as
endangered and 10 opposed the
thornmint listing. Twelve commenters
gave no clear indication of their
positions on the thornmint listing. Most
comments expressing concern or
opposition to the listing presented no
substantive data refuting the need for
listing the thornmint, but merely stated
their support for a golf course at
Edgewood Park. Similarly, many of the
comments in favor of the thormmint
listing merely agreed with the data
presented in the proposal and opposed a
golf course at Edgewood Park.

Comments from the California
Department of Fish and Game (CDFG)
supported the thornmint proposal and
provided specific information on the
occurrence of, and threats to, the plant.
The CDFG data agreed with, and
corroborated much of the information
presented in the proposal. CDFG agreed
that designation of critical habitat for
the San Mateo thornmint could be
detrimental.

The National Park Service (NPS)
Regional Office and Golden Gate
National Recreation Area commented
that Federal listing is required for the
thornmint and that listing would effect
needed protection for the plant. NPS
indicated thal weather patterns in 1962~
1583 may have contributed to the
reduction in the thornmint population
during those years, but that in 1984 the
population increased slightly. NPS also
noted that water flows to the upper
thornmint colony have been restricted
because of blockage in a nearby culvert.
The Service believes that blockage of, or
alterations to, natural water flows to the
thornmint population could constitute a
significant threat to the species. NPS
provided photographs showing damage
to the thornmint population in 1881 from
unauthorized removal of plants and the
activities of ORVs.

The California Native Plant Society
(Santa Clara Valley Chapter, San
Francisco Bay Area Chapter, and the
Rare Plant Program) and the Committee
for Green Foothills voiced strong
support for listing the San Mateo
thornmint. Their comments included
additional information on the

occurrence of the thornmint, past survey
efforts, and additional information on
likely effects of golf course construction,
including the following: increased
human intrusion into the habitat of the
thornmint; possible changes to the
hydrological regime within the
thornmint habitat; destruction,
disturbance, or adverse changes to
between 42 and 64 percent of the
serpentine grassland as a result of golf
course construction, use, and
maintenance; significant increased
erosion in graded areas that could
adversely affect the thornmint and its
habitat; and inadvertent damage to
nearby “protected habitats” resulting
from the use of fertilizers, herbicides,
and insecticides.

Other organizations supporting the
listing of the thornmint included the
Environmental Defense Fund (EDF), the
Garden Club of America, Sierra Club
(San Mateo County Group), Defenders
of Wildlife, Friands of the Earth, Bay
Land Area Study Team, and the
National Audubon Society, Inc. (Santa
Clara Valley Chapter).

Five professional botanists (three
from the University of California,
Berkeley, one from Stanford University,
one from the Missouri Botanical Garden)
and one professional ecologis! (no
affiliation given) voiced support for
listing the San Mateo thornmint and
presented information on the very
restricted distribution of the thornmint.
The ecologist and botanists from
Berkeley and Stanford indicated that the
only extant population known is at
Edgewood Park. The ecologist stated
that he has been searching the
serpentine areas within the thornminlt's
historic range since 1979 and knows of
no other sites supporting the planl.

A geologist supportive of the
thornmint listing discussed the possible
transmission of waters through the
serpentine body at Edgewcod Park. He
expressed concern that golf course
irrigation could enter the serpentine
fracture system and resurface within or
near the thornmint population. The
geologist also noted that this water
could carry various chemicals such as
insecticides, herbicides, and fertilizers if
a golf course were placed nearby. He
expressed concern that such
transmissions could inadvertently
damage or destroy the thornmint
population.

One comment by a licensed pest
control operator supported listing the
thornmint and provided information on
likely adverse effects of insecticide and
herbicide applications for a golf course
at Edgewood Park. He stated that
control of broadleaf plants on the golf
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course would threaten the thornmint
colony.

Another individual commenting in
support of listing the San Mateo
thornmint provided a report.on her
studies of the population at Edgewood
Park conducted since 1977 (Sommers,
1979). This report presents detailed
information on the size of the population
{number of plants and occupied
aoreage), potential habitats, and threats
to the population, including past
incidents of unauthorized taking,
urbanization, ORV damage, and
recreational activities {including the
proposed-golf course).

Ten individusls expressed concern
that listing the San Mateo thornmint
would affect the proposed golf course at
Edgewood Park. Mos! of those
commenting in this vein indicated that
the Endangered Species Act is being
used by local environmentalists to halt
San Mateo County's recreation plans for
Edgewood Park; specifically, a golf
course development.

The Service responds that
indentifying and listing endangered or
threatened species pursuant 1o the
Endangered Species Act, as amended, is
a requirement mandated by Congress.
Moreover, section 4 of the Act requires
the Service to concentrate on biological
faclors in determining whether to list a
species and prevents the Service from
giving any weigh! to economic and other
non-biological considerations. The
Service recognizes that listings may
affect various State and local entities
and planned and approved development
proposals through the local planning
process. Listing of the thornmint,
however, will primarily constrain
Federal activities and federally-
authorized activities that may affect the
thornmint or its habitat. In addition,
even in instances where local or Federal
developments or proposed activities
may adversely affect federally listed
species, the Service has found that
modifications or alternative designs
usually allow projects to proceed while
providing adequate protection for the
species. Specific procedures for conflict
resolution are provided in sections 7 and
10{a)(2] of the Act. With respect to
previously authorized projects, such
projects are not automatically exempt
from the provisions of the Act; however,
section 7(g) does provide for
exemplions.

The proposed golf course at
Edgewood Park is but one of many
activities and factors that may
adversely affect the San Mateo
thornmint. San Mateo County's Stage 11
Final Supplement to its Environmental
Impact Report (1984) identified the
environmental effects of the proposed

Master Plan for Edgewood Park, which
includes the proposed golf course
development and other recreation
facilities. This document indicates that
42 percent to 64 percent of the
serpentine grassiand habitat at
Edgewood Park will be destroyed as a
result of Master Plan implementation.
The document also indicates that the
San Mateo thornmint and other Federal
candidate plants may be adversely
affected by project design, construction,
operation, and maintenance activities,
Because local or even absolute
extinction of the San Mateo thornmint is
a real possibility even without
disturbance, the Service views the
County's existing Master Plan (1984) and
proposed recreation developments at
Edgewood Park as a significant threat to
the San Mateo thornmint. This does not
mean, however, that future
modifications or alternative designs
could not eliminate or significantly
reduce those threats,

San Mateo County provided several
comments on the listing of the
thornmint, indicating that it was
premature to say the thornmint exists
only at Edgewood Park considering the
extensive amount of potential
serpentine habitat on San Francisco's
watershed lands. The county stated that
the Service should undertake a complete
survey before listing, and further stated
that the thornmint receives more
protection today under county
ownership and surveillance than at any
time in the past.

The Service responds that the only
site now known for the San Mateo
thornmint is at Edgewood County Park,
Extensive efforts by many local
botanists [professional and non-
professional) over the last 10-15 years,
as well as recent efforts by the
California Department of Fish and Game
and the Service, have been unable to
locate any additional populations on
any of the remaining serpentine areas
within the historic range of the
thornmint, including serpentine areas on
the San Francisco watershed lands, This
situation was emphasized at the public
hearing, when all attending local
botanists stated that no other locations
have been found despite many hundreds
or possibly thousands-of hours of effort.
The Service finds that the best scientific
and commercial data available on the
thornmint strongly suggest that it now
exists at only one location, Edgewood
County Park. The known occurrence &t
only one site and the very small number
of plants in the population make the
thornmint critically vulnerable to
extinction.

County efforts to protect the

thornmint are well recognized. However,

the Service believes additional efforts
are necessary to adequately protect and
recover the plant. Federal listing not
only would provide additional
conservation measures, but is required
by Congressional mandate when &
species fits one or more of the five
criteria identified in section 4{a) of the
Act. The thornmint clearly fits the
criteria {se following section of this
rule).

Two comments opposing the listing of
the thornmint stated that Interslate 280
destroyed hundreds of acres of
serpentine rock-outcroppings, implying
that many likely habitats for the
thornmint were also destroyed. The
comments also noted that construction
of Interstate 280 was vigorously
supported by many of those now hoping
to block the golf course development.

The Service replies that the
destruction of serpentine habitat as a
result of the construction of Interstate
280 is well known. This is one of the
activities contributing to the decline of
the thornmint identified in the original
proposal. Whether a particular group or
groups of pecple supported the highway
construction, however, has no bearing
on the determination of endangered
status for the thornmint.

Several comments stated that
designation of the San Mateo thornmint
as an endangered species was
inappropriate since it is not a full
species. They stated that the Act was
designed to protect full species.

The Service replies that pursuant ta
section 3(16) of the Act, the term
“species” includes any species or
subspecies of fish, wildlife, or plants,
and any distinct population segment of
any species of vertebrate fish or wildlife
which interbreeds when mature.
Consequently, the San Mateo thornmint
(Acanthomintha ebovata ssp. duttonii)
qualifies as a “species” as defined in
Section 3(16) of the Act. The subspecific
designation for the San Mateo thornmint
is recognized in the most recent
available scientific literature and the
Service knows of no recent alternative
taxonomic treatments that controver!
this status.

San Mateo County commented on the
thornmint listing that threats from
disease are highly speculative and
unfounded. They state that disease and
natural predation are normal biological
phonomena. The County notes that since
the plant was first discovered at
Edgewood Park in 1977, there has been
no indication of loss from disease and
that such loss would not necessarily be
controllable by man. The County further
indicated that Federal listing offers no
additional assistance over and above
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that which is now available from the
County without listing. The County
indicated that certain recovery actions
such as raising plants and seeds in a
botanic garden and implementing efforts
to reestablish populations in appropriate
habitats elsewhere within the range can
be achieved without Federal controls or
listing.

The Service responds that the San
Mateo thornmint is known only from
one small area at Edgewood County
Park, occupying a nearly contiguous
area of about 1,940 square feet (180
square meters). It is well known that the
risk of extinction is most acute in small
isolated populations (Frankel and Soulé
1981, Pickett and Thompson 1978, Soulé
1983, Beardmore 1983). In such
circumstances otherwise minor events,
such as a relatively short, dry spell,
locally increased predation, or a local
disease outbreak or infection can easily
result in the extinction of a small
population at a single site. The highly
clustered distribution of the plants
makes this possibility even greater
(Soule 1983), Without additional
populations, random events such as
these represent significant potential
threats that could easily cause the
extinction of the thommint. As stated
previously, Federal listing is required by
law for those species facing high risk of
extinction regardless of whether or not
the threats are controllable by man. The
Service believes that Federal listing will
provide additional opportunities for the
conservation of the thornmint as
discussed in the section titled
“Available Conservation Measures"
later in this rule.

One commen! indicated that the file
information on the listing was not
reasonably available to people in the
local area.

The Service responds that
notifications of the proposal and the
public hearing were made public
through several notices published in the
Federal Register and in local
newspapers (refer to the previous
background section for specific
newspapers and publication dates).
With respect to the reasonable
availability of the file information, this
information was available at the
Regional Office in Portland, Oregon. A
phone number and address were
provided in the notifications for those
wishing to ask questions or inquire
aboul the file information. This
information was also available through
the Freedom of Information Act. and
was so requested by one agency, San
Mateo County. The Service finds that all
requirements of Section 4(b}(5) of the
Act have been met.

One comment from a private citizen
complained about the conditions under
which the public hearing was
conducted. The public address system at
first did not work, and then later
periodically played music, making it
difficult to hear the speakers. He also
felt the Service took too much time
explaining the reasons for listing the
species; this information had been
previously discussed in the Federal
Register. The commenter felt equal time
was not allotted for each side to present
relevant facts. A videotaped
presentation prepared by Mr. Robert
Trent Jones was delayed until after 10
p.m. and by that time most of the
audience had left.

The Service apologizes for any
inconvenience to the audience caused
by the public address system, but this
did not appear to be a significant
problem at the hearing. Several other
individuals commented that they felt the
conduct and conditions at the public
hearing were very good. The courl
recorder experienced no difficulties, and
the transcript of the hearing is complete.
The Service believes presentations on
the provisions of the Act and
background information in support of
the listings were necessary to clarify the
proposal and background information,
and ensure that everyone was familiar
with the purpose of the public hearing.
The hearing officer ensured that all
those wishing to comment were given
adequate time to present relevant facts,
No one was denied an opportunity to
speak, and the hearing was extended to
accommodate all speakers. Mr. Jones'
video recording was held until last so
that all individuals actually present
Hould be given an opportunity to speak

rst.

Summary of Factors Affecting the
Species

After a thorough review and
consideration of all information
available, the Service has determined
that Acanthomintha obovata ssp.
duttonii (San Mateo thornmint) should
be classified as an endangered species.
Procedures found at section 4{a)(1) of
the Endangered Species Act (16 U.S.C.
1531 et seq.) and regulations
promulgated to implement the listing
provisions of the Act (50 CFR Part 424)
were followed. A species may be
determined to be an endangered or
threatened species due to one or more of
the five factors described in Section
4(a)(1). These factors and their
application to Acanthomintha obovata
Jepson ssp. dutfonii Abrams {San Mateo
thornmint) are as follows:

A. The present ar threatened
destruction, modification, or curtailment

of its habitat or range. The San Mateo
thornmint historically was found at
scattered locations in San Mateo
County, California, from Crystal Springs
Reservoir in the north to Woodside in
the south. Most of these sites have been
destroyed, presumably by urban
development, highway and road
construction, and similar land use
alterations. The only known remaining
colony is at Edgewood Park, San Mateo
County, California. The proposed
recreation plan and golf course
development of San Mateo County could
adversely affect the thornmint colony
and, considering the small number of
plants at the one site, could easily
destroy the entire population.

The possibility that additional
colonies may exist on the Crystal
Springs Reserve property has been
mentioned by Dr. |.H. Thomas of
Stanford University (pers. comm.), but
none have been located recently. This
situation has been substantiated by
many knowledgeable local botanists,
professional and non-professional.

B. Overutilization for commercial,
recreational, scientific, or educational
purposes, During the Spring in 1981 and
1883, patches of soil containing
individuals of the thornmint were
removed from Edgewood Park. It is not
known who removed the soil and plants,
or for what purpose they were removed.
Because soil was taken along with
plants, this action may have been an
attempt at transplantation or cultivation,
but this has not been confirmed. Such
unauthorized and uncoordinated
removal from this small and localized
population may exacerbate the already
vulnerable condition of the thornmint.

C. Disease or predation. Although
mortalities from disease or predation
have not been reported for the San
Mateo thornmint in the literature, the
small size of the population (1,000-2.000
individuals), its occurrence at only one
known site (total occupied area of about
1,940 square feet or 180 square meters),
and its clustered distribution make this
plant exceedingly vulnerable to any
disease outbreak or increase in
predation.

D. The inadequacy of existing
regulotory mechanisms. The thornmint
is listed as an endangered species by the
California Fish and Game Commission
and is thus protected under State law,
which principally provides for salvage
of plants (when there is a change in land
use) and restrictions on trade. In
addition, County regulations provide
some restrictions on the taking of the
thornmint. Lawful taking is provided by
the County under a permit system from
the County Parks and Recreation
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Department. Federal listing would
provide additional options for protecting
the species in its natural habitat,

E. Other natural or manmade factors
affecting its continued existence.
Unauthorized activities such as ORV
use and trash dumping, which adversely
affected the plant in the past, have been
largely eliminated by County
management of the site. However,
incursions still occur, but at a much
reduced frequency. Complete protection
of the thornmint colony from ORV
damage is very difficult without costly
increased patrols and/or fencing. Also.
a previously unstable slope above the
thornmint colony was recently graded
and hydroseeded to stabilize it.
Landslides onto the road above the
thornmint colony threatened to block
the drainages that provide water to the
thornmint habitat. It is too early to know
if this slope has been adequately
stabilized to prevent future slides from
advergely affecting the colony. Low
thornmint population numbers raise
concerns that genetic depletion and
reduced reproductive potential may
further threaten the plant.

The Service has carefully assessed the
best scientific and commercial
information available regarding the past,
present, and future threats faced by this
species in preparing this final rule.
Based on this evaluation, the preferred
action is to list Acanthomintha obovata
ssp. duttonii {San Mateo thornmint) as
an endangered species. Historically, the
San Mateo thornmint occurred on grassy
serpentine hillsides from Crystal Springs
Reservoir on the north to Woodside in
the south, a range of approximately &
miles. Today, this plant is known only
from Edgewood County Park, about 2
miles north of Woodside, Searches of
previous collection locations and
presumably suitable habitat have failed
to locate any additional populations.
Most of the historic sites have been
destroyed or severely disturbed as a
result of urbanization and/or road or
highway construction. The known
population consists of between 1,000
and 2,000 individuals occupying & total
area of about 1,940 square feet (180
square meters), A proposed recreation
plan by San Mateo County involving
coustruction of a golf course and other
recreation facilities at Edgewood Park
could adversely alfect the plant. As a
consequence of this critical situation,
the Service finds that endangered
classification is most appropriate for the
San Mateo thornmint. For reasons set
forth in the “Critical Habitat'" section,
the Service further finds that it is not
prudent to designate critical habitat for
the thornmint at this time.

Section 4(2)(3) of the Act, as amended,
requires that to the maximum extent
prudent and determinable, the Secretary
designate critical habitat at the time a
species is determined to be endangered
or threatened. The Service finds that
designation of critical habitat is not
prudent for this species at this time.
Considering the highly vulnerable status
of the one known population at
Edgewood Park, the lack of Federal
protection from taking on non-Federal
land, and past unauthorized collections,
this finding is appropriate. Publication of
precise maps and descriptions of the
critical habitat would make this plant
even more vulnerable, could increase
law enforcement problems, and could
contribute to the taxon's continued
decline.

Available Conservation Measures

Conservation measures provided to
species listed as endangered or
threatened under the Endangered
Species Act include recognition,
recovery actions, requirements for
Federal protection, and prohibitions
aguinsl cerfain practices. Recognition
through listing encourages and resulls in
conservation actions by other Federal,
State, and private agencies, groups, and
individuals. The Endangered Species”
Act provides for possible land
acquisition and cooperation with the
States and requires that recovery
actions be carried out for all listed
species. Such actions are initiated by the
Service following listing. The protection
required of Federal agencies and the
prohibitions against taking are
discussed, in part, below.

Section 7(a) of the Act, as amended,
requires Federal agencies to evaluate
their actions with respect to any species
that is proposed or listed as endangered
or threatened, and with respect to its
critical habitat, if any is designated.
Regulations implementing this
interagency cooperation provision of the
Act are codified at 50 CFR Part 402 and
are now under revision (see proposal at
48 FR 29990; June 29, 1883). Section
7(a)(2) requires Federal agencies to
ensure that activities they authorize,
fund, or carry out are not likely to
jeopardize the continued existence of a
listed species or destroy or adversely
modify its critical habitat. If a Federal
action may affect a listed species or its
critical habitat, the responsible Federal
agency must enter into formal
consultation with the Service. Federal
activities that could affect the San
Mateo tharnmint in the future include,
but are not limited to, the following: the

issuance of permits or approvals for
roads or transmisison lines, or funding
or approval to build or construct any
structures or facilities in or near any of
the areas now supporting the San Mateo
thornmint.

The Actand its implementing
regulations found at 50 CFR 17.61, 17.62,
and 17.63 set forth a series of general
trade prohibitions and exceptions that
apply to all endangered plant species.
With respect to the San Mateo
thormmint, all trade prohibitions of
section 9(a)(2) of the Act, implemented
by 50 CFR 1761, apply. These
prohibitions, is part, make it illegal for
any person subject to the jurisdiction of
the United States to import or export.
transport in interstate or foreign
commerce in the course of a commercial
activity,or sell or offer for sale this
species in‘interstate or foreign
commerce. Certain exceptions can apply
to agents of the Service and State
conservation agencies. The Act and 50
CFR 17.82-and 17.63 also provide for the
issuance of permits to carry out
otherwise prohibited activities involving
endangered species under certain
circumstances. No trade is known for
this plant and it is anticipated that few
trade permits will be sought or issued
for the San Mateo thornmint.

Section 9{a)(2)(B) of the Act, as
amended in 1982, prohibits the removal
and reduction to possession of
endangered plant species from areas
under Federal jurisdiction. This
prohibition now applies to the San
Mateo thornmint, though, as noted
below, the species currently is known to
occur only on non-Federal lands.
Permits for exceptions to this
prohibition are available through section
10(a) of the Act, until revised regulations
are promulgated to incorporate the 1982
Amendments. Proposed regulations
implementing this prohibition were
published on July 8, 19683 (43 FR 31417).
Because the San Mateo thornmint is
only known 1o ‘ocour on non-Federal
lands, it is anticipated that few
collecting permits for the species will
ever be requested. Requests for copies
of the regulations on plants and
inquiries regarding them may be
addressed 1o the Federal Wildlife Permit
Office, U.S. Fish and Wildlife Service,
Washington, D.C. 20240 (703/2535-1903).

National Environmental Policy Act

The Fish and Wildlife Service has
determined that an Environmental
Assessment, as defined by the National
Environmental Policy Act of 1969, need
not be prepared in connection with
regulations adopted pursuant to section
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(4)(a) of the Endangered Species Act of
1973, as amended. A notice outlining the
Service's reasons for this determination
was published in the Federal Register on -
October 25, 1983 (48 FR 49244).
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List of Subjects in 50 CFR Part 17

Endangered and threatened wildlife,
Fish, Marine mammals, Plants
{agriculture),

Regulation Promulgation

PART 17—[AMENDED]

Accordingly, Part 17, Subchapter B of
Chapter I, Title 50 of the Code of Federal
Regulations. is amended as set forth
below:

1. The authority citation for Part 17
continues to read as follows:

Authority: Pub. L. 93-205, 87 Stat. 834. Pub,

L. 94-359, 90 Stat. 811; Pub. L. 95-632, 92 Stal.

751; Pub. L. 96-159, 93 Stat, 1225; Pub. L. 97-
304, 96 Stal. 1411 (16 U.S.C. 1531 ef seq.).

2. Amend § 17.12(h) by adding the
following, in alphabetical order, under
the family Lamiaceae, to the List of
Endangered and Threatened Plants:

§ 17.12 Endangered and threatened
plants.

(h)l . »

Status When ksteq

LAMBACEASE —MINT Fama v

Acanthominitha obovata ssp, auttons

Dated: September 3, 1985,
P. Daniel Smith,
\cting Deputy Assistant Secretary for Fish
ond Wildiife and Parks.
[FR Doc. 85-22270 Filed 9-17-85; 8:45 am)
BILLING CODE 4310-55-M
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Proposed Rules

Federal Registor
Vaol. 50, No. 181

Wednesday, September 18, 1985

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is 10 give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration
14 CFR Part 71
[Airspace Docket No. 18605/80-AEA-8]

Proposed Alteration of Group |
Terminal Control Area (TCA)—NY

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Withdrawal of notice of
proposed rulemaking.

SUMMARY: This action withdraws
Airspace Docket No. 18605/80-AEA-8
published on January 8, 1981, in which
the FAA proposed to modify the
airspace description of the New York
Terminal Control Area (TCA) (46. FR
2088). The FAA is taking this action as
the proposed airspace description has
been overcome by the planned airspace
realignments associated with the
development and implementation of an
eas! coast traffic management plan.

EFFECTIVE DATE: September 18, 1085,

FOR FURTHER INFORMATION CONTACT:
William C. Davis, Airspace and Air
Traffic Rules Branch (ATO-230),
Airspace-Rules and Aeronautical
Information Division, Air Traffic
Operations Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone: (202) 426-8783.

Withdrawal of the Proposal

On January 8, 1881, a notice of
proposed rulemaking was published in
the Federal Register to amend the
airspace description of the New York
TCA (46 FR 2088). The FAA has
reviewed the proposal in light of the
comments received, in conjunction with
the Flushing, NY, special air traffic rules
in Part 93, and with respect to current
aclivities associated with the
development and implementation of an
easl! coas! traffic management plan.

Based on the review it is determined
that Airspace Docket No. 18605/80-
AEA-8 should be withdrawn. This
action does not, however, preclude the
FAA from issuing future notices should
safety or air traffic management
efficiency require such actions.

List of Subjects in 14 CFR Part 71

Aviation safety, Terminal control
area.

The Withdrawal

Accordingly, pursuant to the authority
delegated to me, the Notice of Proposed
Rulemaking concerning Airspace Dockel
No. 18605/80-AEA-8, as published in
the Federal Register on January 8, 1981,
{46 FR 2088) is hereby withdrawn.

Authority: 49 U.S.C. 1348(a), 1354(a), 1510
Executive Order 10854; 49 U.S.C. 108(g)
(Revised Pub, L. 97449, January 12, 1983); 14
CFR 11.69.

Issued in Washington, D.C., on September
11, 1985,

Daniel Peterson,

Manager, Airspace—Rules and Aeronautical
Information Division.

[FR Doc. 85-22287 Filed 9-17-85; 845 am]
BILLING CODE 4910-13-M

14 CFR part 71
[Alrspace Docket No. 85-AS0-17]

Proposed Alteration of VOR Federal
Alrways

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to alter
a portion of Federal Airway V-290 by
changing the name to read V-266. This
action would enhance safety and correct
a curren! airway structure deficiency
that permits a pilot to transition from
Federal Airway V-139 to Federal
Airway V-290 at two different
intersecting locations.

DATES: Comments must be received on
or before November 4, 1985.

ADDRESSES: Send comments on the
proposal in triplicate to: Director, FAA,
Southern Region, Attention: Manager,
Air Traffic Division, Docket No. 85-
ASO-17, Federal Aviation
Administration, P.O. Box 20636, Atlanta,
GA 30320.

The official dockel may be examined
in the Rules Docket, weekdays, except

Federal holidays, between 8:30 a.m. and
5:00 p.m. The FAA Rules Docket is
located in the Office of the Chief
Counsel, Room 916, 800 Independence
Avenue, SW., Washington, DC,

An informal dockel may also be
examined during normal business hours
al the office the Regional Air Traffic
Division.

FOR FURTHER INFORMATION CONTACT:
Robert G. Burns, Airspace and Air
Traffic Rules Branch (ATO-230).
Airspace-Rules and Acronautical
Information Division, Air Traffic
Operations Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC. 20591;
telephone: (202) 426-8783,

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views.
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, economic, environmental,
and energy aspects of the proposal.
Communications should identify the
airspace dockel and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a sell-addressed, stamped
postcard on which the following
statement is made: "Comments to
Airspace Docket No. 85-A50-17." The
postcard will be date/timestamped and
returned to the commenter. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposal
contained ip this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docket
both before and after the closing date
for comments. A report summarizing
each substantive public contact with
FAA personnel concerned with this
rulemaking will be filed in the docketl.
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Availability of NPRM’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking [NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue, SW,,
Washington, DC 20591, or by calling
(202) 426-8058. Communications must
identify the notice number of this
NPRM. Persons interested in being
piaced on a mailing list for future
NPRM's should also request a copy of
Advisory Circular No. 11-2 which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to Part 71 of the Federal
Aviation Regulations {14 CFR Part 71) to
rename a portion of VOR Federal
Alrway V-290 between Franklin, VA,
and Wright Brothers, NC. Aircraft
navigating along intersecting airways
can now intercept V-290 in two places
45 miles apart. To preclude incorrect
transition between airways, V-290 will
be changed to V-266 between Franklin,
VA. and Wright Brothers, NC. Section
71.123 of Part 71 of the Federal Aviation
Reguations was published in Handbook
7400.6A dated January 2, 1985.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore—({1) is not a “major rule”
under Executive Order 12291; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine matter
that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Aviation safety, VOR Federal
dirways.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend Part
71 of the Pederal Aviation Regulations
(14 CFR Part 71) as follows:

PART 71—[AMENDED|

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 1348{a), 1354{a), 1510,
Executive Order 10854; 49 U.S.C. 106(g)
(Revised Pub. L. 97-449, January 12, 1983); 14
CFR 11.69,

§71.123 [Amended]
2. § 71.123 is amended as follows;

V-290 [Amended]

By removing the words “From Franklin,
VA: Elizabeth City, NC: to Wright Brothers,
NC™
V-266 [Amended]

By removing the words “Franklin, VA."

and substituting the words "Franklin, VA;
Elizabeth City, NC: to Wright Brothers, NC."

Issued in Washington, D.C., on September
11, 1985,

Daniel Poterson,

Manager, Airspace—Rules aond Avroaautical
Information Division,

|FR Dog. 85-22281 Filed 8-17-85; 8:45 am|
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 85-AWA-2]

Proposed Establishment of Airport
Radar Service Areas; Correction .

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Correction to notice of proposed
rulemaking.

SUMMARY: This action corrects the date
for the informal airspace meeting for the
Lubbock International Airport, TX,
Airport Radar Service Area (ARSA) as
published in the Federal Register on
August 2, 1985 {50 FR 31472).

FOR FURTHER INFORMATION CONTACT:
Rabert G. Burns, Airspace and Air
Traffic Rules Branch (ATO-230),
Airspace-Rules and Aeronautical
Information Division, Air Traffic
Operations Service, Federal Aviation
Administration, 800 Independence
Avenue, SW., Washington, DC 20591;
telephone: (202) 426-8783.

The date given for the meeting on
page 31480 was “Oclober 10, 1986." The
correct date is “October 10, 1985."

Issued in Washington, DC on September 11,

1985.
Daniel Peterson,

Manager, Airspace—Rules and Aeronautical
Information Division,

[FR Doc. 85-22283 Filed 9-17-85; 8:45 am]
BILLING CODE 4010-13-M

14CFR Part 71
[Airspace Docket No. 18605/79-AWE-18)

Proposed Group Il Terminal Control
Area (TCA), Phoenix, AZ .

AGENCY: Federal Aviation
Administration (FAA}, DOT.

ACTION: Withdrawa! of Notice of
Proposed Rulemaking.

SUMMARY: This action withdraws the
notice of proposed rulemaking
associated with the establishment of a
Terminal Control Area (TCA) at
Phoenix, AZ. This action is being taken
because the FAA is currently evaluating
Phoenix as an airport radar service area
(ARSA) candidate in conjunction with
the recently adopted ARSA program.

DATE: This withdrawal is effective
September 18, 1985.

FOR FURTHER INFORMATION CONTACT:
William C. Davis, Airspace and Air
Traffic Rules Branch (ATO-230),
Airspace-Rules and Aeronautical
Information Division, Air Traffic
Operations Service, Federal Aviation
Administration. 800 Independence
Avenue, SW., Washington, D.C. 20591;
telephone: (202) 426-8783,

Withdrawal of the Proposal

On April 7, 1980, the FAA published a
notice of proposed rulemaking to
establish a TCA at Phoenix, AZ, (45 FR
23457). After reviewing the proposal in
the light of the comments received and
in conjunction with Phoenix being
identified as an airport radar service
area candidate, the FAA has determined
that further rulemaking in this regard is
not appropriate at the present time and
that Airspace Docket No. 18605/79-
AWE-~18 should be withdrawn. The
withdrawal of the notice, however, does
not preclude the FAA from considering
Phoenix as a candidate for a TCA and
issuing a similar notice in the future.

List of Subjects in 14 CFR Part 71

Aviation safety, Terminal control
dreas.

The Withdrawal

Accordingly, pursuant to the authority
delegated to me, the Notice of Proposed
Rulemaking concerning Airspace Docket
No. 18605/79-AWE-18, as published in
the Federal Register on April 7, 1984, (45
FR 23457) is hereby withdrawn.

Authority: 48 U.S.C. 1384(a), 1354(a). 1510;
Executive Order 10854; 49 U.S.C. 108(g)
(Revised Pub. L. 87-449, January 12, 1983); 14
CFR 11.69,
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Issued in Washington, D.C., on September
11, 1985,

Daniel Peterson,

Manager. Airspace—Rules and Aeronautical
Information Division.

|FR Doc. 85-22285 Filed 9-17-85; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 85-AWA-23]
Proposed Revocation of VOR Federal
Airways Restrictions; AZ

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to
revoke the restrictions to Federal
Airways V-95, V-327 and V-567 located
in the vicinity of Phoenix, AZ. The
airway restrictions were added when
the Williams 4 Military Operations Area
(MOA) was established. These
restrictions for use of V-85, V-327 and
V-567 are no longer required. This
action would restore controlled airspace
for more effective airway usage by the
public.

DATE: Comments must be received on or
before October 30, 1985,

ADDRESSES: Send comments on the
proposal in triplicate to: Director, FAA,
Western-Pacific Region, Attention:
Manager, Air Traffic Division. Docket
No. 85~AWA-23, Federal Aviation
Administration, P.O. Box 82007,
Waorldway Postal Center, Los Angeles,
CA 980009,

The official docket may be examined
in the Rules Docket, weekdays, except
Federal holidays, between 8:30 a.m. and
5:00 p.m. The FAA Rules Docket is
located in the Office of the Chief
Counsel, Room 9186, 800 Independence
Avenue, SW.,, Washington, D.C.

An informal docket may also be
examined during normal business hours
al the office of the Regional Air Traffic
Division.

FOR FURTHER INFORMATION CONTACT:
Lewis W. Still. Airspace and Air Traffic
Rules Branch [ATO-230), Airspace-
Rules and Aeronautical Information
Division, Air Traffic Operations Service,
Federal Aviation Administration, 800
Independence Avenue, SW.,
Washington, D.C. 20591; telephone: (202)
426-8626.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.

Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, economic environmental,
and energy aspects of the proposal.
Communications should identify the
airspace docket and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Airspace Docket No, 85-AWA-23." The
postcard will be date/time stamped and
returned to the commenter. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docket
both before and after the closing date
for comments. A report summarizing
each substantive public contact with
FAA personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue, SW,,
Washington, D.C. 20591, or by calling
(202) 426-8058, Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM's should also request a copy of
Advisory Circular No. 11-2 which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to § 71.123 of Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) to revoke airway restrictions on
segments of VOR Federal Airways V-95,
V-327 and V-567. Willams Air Force
Base no longer utilizes the Williams 4
MOA. Therefore, there is no further
need for the airway restrictions imposed
when the MOA was in use. This action
would return airspace for public use,
Section 71.123 of Part 71 of the Federal
Aviation Regulations was published in
Handbook 7400.6A dated january 2,
1985.

The FAA has determined that this

proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore—{1) is not a “major rule"
under Executive Order 12291; (2) is not a
“significant rule" under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 286, 1979); and (3) does not
warran! preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine matter
that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

VOR Federal airways, Aviation
safety.

The Proposed Amendment

PART 71—{AMENDED]

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend Part
71 of the Federal Aviation Regulations
(14 CFR Part 71) as follows:

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354{a), 1510;
Executive Order 10854; 49 U.S.C. 106{g)
(Revised Pub. L. 87-449, January 12, 1883). 14
CFR 11.68.

§71.123 [Amended]

2. Section 71.123 is amended as
follows:

V-95 [Amended)

By removing the words "The airspace
14,000 feet MSL and above is excluded from
23 NM northeast of Phoenix to 22 NM
southwest of Winslow, from 1300 GMT to
0200 GMT, Monday through Friday, and other
times as advised by a Notice to Airmen."
V-327 [Revised]

From Phoenix, AZ; to Flagstaff. AZ.

V=567 [Revised)]

From Phoenix, AZ; via INT Phoenix
006°T(352"M) and Winslow, AZ, 224'T(210"M)
radials; 52 miles, 95 MSL; to Winslow.

Issued in Washington, D.C., un September
10, 1985,

Daniel Peterson,

Manager, Airspace—Rules and Aeronaatioa!
Information Division.

|FR Doc. 85-22286 Filed 9-17-85; 8:45 am]
BILLING CODE 4910-13-M
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DEPARTMENT OF COMMERCE
Bureau of Economic Analysis

15 CFR Part 801
[Docket No. 50836-5136 8/13]

Surveys of International Trade In
Services Between U.S. and Foreign
Persons

AGENCY: Bureau of Economic Analysis,
Commerce.

AcTion: Notice of proposed rulemaking.

SUMMARY: This notice sets forth
proposed rules for mandatory surveys of
trade in services between U.S. and
foreign persons, to be conducted by the
Bureau of Economic Analysis (BEA).
The proposed rules would implement
the President's responsibilities for
collecting data on U.S, services trade
under the International Investment and
Trade in Services Survey Acl. These
responsibilities have been delegated to
the Secretary of Commerce, who has
redelegated them to BEA. If the
proposed rules are adopted, they would
replace the present regulations
regarding surveys of U.S. services
transactions contained in 15 CFR Parts
802 and 803, which would be deleted.
They would also institute a new BE-20,
Benchmark Survey of U.S. Services
Transaction with Unaffiliated Foreign
Persons.

DATE: Comments on the preposed rules
will receive consideration if submitted
in writing on or before November 18,
1985.

ADDRESSES: Comments may be mailed
to Office of the Chief, International
Investment Division (BE-50), Bureau of
Economic Analysis, U.S. Department of
Commerce, Washington, DC 20230, or
hand delivered to Room 608, Tower
Building, 1401 K Streat, NW.,
Washington, DC 20005. Comments
received will also be available for
inspection in Room 608, Tower Building,
between 8:00 a.m. and 4:00 p.m.

FOR FURTHER INFORMATION CONTACT:
Gearge R. Kruer, Chief, International
Investment Division (BE~50), Bureau of
Economic Analysis, U.S. Department of
Commerce, Washington, DC 20230,
phone (202) 523-0657.

SUPPLEMENTARY INFORMATION:

Background

In response to urgent concerns
expressed by representatives of U.S
services industries to the U.S. Congress
and to the Administration about the
need to reduce international barriers to
services trade, Congress included an
amendment in the Trade and Tariff Act

of 1984 authorizing mandatory surveys
of trade in services. Under the General
Agreements on Tariffs and Trade and in
other interntional fora, the U.S. has
taken the initiative to make reduction in
barriers to services trade a topic for
negotiations. Such negotiations can only
be conducted effectively if U.S.
Government officials have sufficient
data to assess the size of U.S. services
trade, bath in aggregate and by
individual country and industry; to
evaluate the extent to which U.S, trade
has been disadvantaged by trade
barriers; and to determine the benefits
that would result from a reduction in
those barriers. The data from the
surveys will also resull in improvement
in U.S. balance of payments statistics
and in the ability of U.S. services
businesses to identify and evaluate
market opportunities.

The surveys on services transactions
presently conducted under the Bretton
Woods Agreements Act (59 Stat. 515, 22
U.S.C. 286(f)) are inadequate to achieve
these purposes. They do not, in practice,
cover all services industries or all types
of services transactions, so that major
gaps in coverage exist. Also, many of
the surveys are voluntary, and the
response rates and reliability of the data
have deteriorated over time.

Statutory Authority

The Trade and Tariff Act of 1084
amended the International Investment
Survey Act of 1976 to extend the latter's
coverage to international services trade,
and to rename it the International
Investment and Trade in Services
Survey Act (Pub. L. 94472, 90 Stat. 2059,
22 U.5.C. 3101-3108, as amended by
section 306 of Pub. L. 88-573), hereafter
“the AcL." Section 4 of the Act
authorizes the conduct of mandatory
surveys of trade in services between
U.S. and foreign persons. It provides
that “The President shall, to the extent
he deems necessary and feasible—{1)
conduct a regular data collection
program lo secure current information
on international capital flows and other
information related to international
investment and trade in services . . .; (4]
Conduct (not more frequently than once
every five years and in addition to any
other surveys conducted pursuant to
paragraphs (1) and (2)) benchmark
surveys with respect to trade in services
between unaffiliated United States
persons and foreign persons; and (5)
publish for the use of the general public
and the United States Government
agencies periodic, regular, and
comprehensive statistical information
collected pursuant to this subsection
. . ." In section 3 of Executive Order
11961, as amended by Executive Order

.

12518 of June 3, 1985, the President
delegated the authority under the Act as
concerns trade in services to the
Secretary of Commerce. The Secretary
of Commerce has, in turn redelegated
this authority to BEA.

Content of Proposed Rule

The proposed rule sets forth the
reporting requirements for mandatory
surveys of trade in services between
U.S. and foreign persons. In particular:

(1) It sets forth the reporting
requirements for a new BE-20,
Benchmark Survey of U.S. Services
Transactions with Unaffiliated Foreign
Persons. The year of coverage will be
1985. The survey will collect data on
services transactions of U.S. persons,
other than the U.S. Government, with
unaffiliated foreign persons (that is, with
foreign persons that are neither the
foreign affiliate nor the foreign parent or
other member of the affiliated foreign
group of the U.S, person), by type of
service and by country.

(2) It sets forth BEA's intention to
conduct an annual sample survey in
subsequent nonbenchmark years, to
update the information obtained in the
benchmark survey,

(3) It transfers authority for existing
surveys of U.S. services transactions
from the Bretton Woods Agreement Act
to the International Investment and
Trade in Services Survey Act.

{4) It replaces the current rules for
three existing, mandatory surveys of
U.S. services transactions, as contained
in 15 CFR Parts 802 and 803, with new
rules, 15 CFR Part 802 sets forth the
rules and regulations for two surveys—
the BE-29, Foreign Carriers' Ocean
Freight Revenues and Expenses in the
United States, and the BE-36, Foreign
Airline Operators Revenues and
Expenses in the United States. These
surveys will continue to be conducted in
essentially the same form as before but
pursuant to the new rules and authority.
15 CFR Part 803 sets forth the rules and
regulations for the BE-93 survey,
International Transactions in Royalties,
Licensing Fees, Film Rentals,
Management Fees, etc., with
Unaffiliated Foreign Residents. For 1985,
that survey will be merged with, and
replaced by, the new BE-20 benchmark
survey. For subsequent nonbenchmark
years, it will be replaced by the annual
sample follow-on survey to the BE-20
benchmark survey.

(5) It makes response to four existing
voluntary surveys of U.S. services
transactions mandatory. Two of these
surveys—the BE-47, Foreign Contract
Operations of U.S. Construction,
Engineering, Consulting, and Other
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Technical Services Firms, and the BE-
48, Reinsurance Transactions with
Insurance Companies Resident Abroad,
will be merged with, and replaced by,
the BE-20 benchmark survey and annual
sample follow-on survey, both of which
will be mandatory. Two other existing,
voluntary surveys—the BE-30, Ocean
Freight Revenues and Expenses—United
States Carriers, and the BE-37, U.S.
Airline Operators Foreign Revenues and
Expenses—will continue to be
gonducted in essentially the same form
as before, but on a mandatory basis.

Public Input

Within the Government, BEA has
consulted with the Interagency Task
Force on Services Trade Data Needs in
developing the 1985 BE~-20 benchmark
survey. Beginning in November 1984, it
also sought technical input on the design
and content of the benchmark survey
from a number of services companies
and business groups, including the
Business Advisory Council on Federal
Reports. These proposed rules, and the
draft of the BE-20 benchmark survey
that has been submitted to OMB for
approval, reflect the comments received
thus far.

In response to additional public
comments received as a result of this
notice, BEA will prepare final rules for
submission to OMB for approval.

Executive Order 12291

BEA has determined that this
proposed rule is not “major” as defined
in E.O. 12291 because it is not likely to
result in:

(1) An annua! effect on the economy
of $100 million or more:

{2) A major increase in costs or prices
for consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or

(3) Significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

Paperwork Reduction Act

This proposed rule contains
collections of information requirements
subject to the Paperwork Reduction Act.
The collections of information are
necessary to secure information on U.S.
services transactions with unaffiliated
foreign persons which will be used to
develop U.S. trade policy, and to
support U.S. trade policy initiatives in
international fora and bilateral
negotiations with foreign countries.
Requests to collect this information have
been submitted to the Office of

Management and Budget for review
under section 3504(h) of that Act.
Comments from the public on the
collections of information requirements
contained in the proposed rule are
specifically invited and should be
addressed to: Office of Information and
Regulatory Affairs, Office of
Management and Budget, Washington,
DC 20530, Attention: Desk Officer for
the Department of Commerce.

Regulatory Flexibility Act

The provisions of the Regulatory
Flexibility Act relating to preparation of
an initial regulatory flexibility analysis
are not applicable to this proposed
rulemaking because it will not have
significant economic impact on a
substantial number of small entities.
Small businesses, whether services or
goods oriented, are unlikely to engage in
international transactions. Furthermore,
the exemption levels established for the
surveys will exclude most of the small
businesses that dé have such
transactions. Even if a smal! business is
required to file, it is unlikely to be very
diversified and will probably have to
report only on the one form or schedule
relevant to its particular activity, thus
further minimizing burden.

Accordingly, the General Counsel,
Department of Commerce, has certified
under provisions of the Regulatory
Flexibility Act (5 U.S.C. 605(b)) that the
proposed rules will not have a
significant economic impact on a
substantial number of small entities.

List of Subjects in 15 CFR Part 801

Economic statistics, Foreign trade,
Reporting and recordkeeping
requirements, Services.

Allan Young,
Director, Bureau of Economic Anclysis.

For the reasons set out in the
preambie; 15 CFR, Chapter VI is
amended by adding a new Part 801 and
remaving Parts 802 and 803,

1. It is proposed to add Part 801 as
follows:

PART 801—SURVEYS OF
INTERNATIONAL TRADE IN SERVICES
BETWEEN U.S. AND FOREIGN
PERSONS

Sec.
8011 Purpose.

Recordkeeping requirements.
General reporting requirements.
Response required.
Confidentiality.

Penalties.

General definitions.
Miscellaneous.

Reports required.

Sec, .

80110 Rules and regulations for BE-20,
Benchmark Survey of U.S, Services
Transactions with Unaffiliated Foreign
Person—1885.

Authority: 5 U.S.C. 301; Pub. L. 83472, 90
Stat. 2059, 22 U.S.C. 3101-3108, as amended
by Section 306 of Pub. L. 98-573; and
Executive Order 11961, as amended by
Executive Order 12518,

§801.1 Purpose.

The purpose of this part is to set forth
the rules and regulations necessary to
carry out the data collection program
concerning international trade in
services that is required by, or provided
for in, the International Investment and
Trade in Services Survey Act (Pub. L.
94472, 90 Stal. 2050, 22 U.S.C. 3101 to
3108, as amended by section 306 of Pub.
L. 98-573), hereafter “the Act.” The
overall purpose of the Act with respect
to services trade is to provide
comprehensive and reliable information
periaining to international trade in
services, and to do so with the minimum
burden on respondents and with no
unnecessary duplication of effort. The
data are needed for policymaking
purposes, for conducting international
negotiations on trade in services, and
for improving the recording of services
transactions in the U.S, balance of
payments accounts.

§801.2 Recordkeeping requirements.

In accordance with section 5(b}{1) of
the Act (22 U.S.C. 3104) persons subject
to the jurisdiction of the United States
shall maintain any information
(including journals or other books of
original entry, minute books, stock
transfer records, lists of shareholders, or
financial statements) which is essential
for carrying out the surveys and studies
provided for by the Act.

§801.3 General reporting requirements.

(a) In accordance with section 5(b)(2)
of the Act {22 U.S.C. 3104) persons
subject to the jurisdiction of the United
States shall furnish. under oath, any
report containing information which is
determined to be necessary to carry oul
the surveys and studies provided for by
the Act.

(b) Such reports may be required from
any U.S. person, other than the U.S.
Government, engaged in international
trade in services. Specific reporting
requirements for a given report form are
given below and, in more detail, on the
form itself,

§801.4 Response required.

Reports, as specified below, are
required from all U.S. persons coming
within the reporting requirements,
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whether or not they are contacted by
BEA. In addition, any person BEA
contacts, either by sending them report
forms or by written inquiry concerning
the person's being subject to the
reporling requirements of a survey
conducted pursuant to this part must
respond in writing. The response must
be made by filing the properly
completed report form, or by certifying
in writing, within 30 days of being
contacted, to the fact that the person has
no international services transactions
‘within the purview of the Act or the
regulations contained herein. A person
receiving report forms from BEA may
accomplish the latter by completing and
returning to BEA a valid exemption
claim form, This requirement is
niecessary to ensure compliance with
reporting requirements and efficient
administration of the Act.

§801.5 Confidentiality.

Information collected pursuant to
§ 801.3 is confidential (see section 5(c)
of the Act, 22 U.S.C. 3104).

{a) Access to this information shall be
available only to officials and
employees (including consultants and
contractors and their employees) of
agencies designated by the President to
perform functions under the Act.

[b) Subject to paragraph (d) of this
section, the President may authorize the
exchange of information between
agencies or officials designated to
perform functions under the Act.

{c) Nothing in this part shall be
construed to require any Federal agency
to disclose information otherwise
protected by law.

{d) This information shall be used
solely for enalytical or statistical
purposes or for a proceeding under
§ 801.8.

(e) No official or employee (including
consultants and contractors and their
employees) shall publish or make
available to any other person any
information collected under the Act in
such a manner that the person to whom
the information relates can be
specifically identified.

(1) Reports and copies of reports
prepared pursuant to the Act are
confidential and their submission or
disclosure shall not be compelled by any
person without the prior written
permission of the person filing the report
and the customer of such person where
the information supplied is identifiable
as being derived from the records of
such customer.

§801.6 Penalties.

_ [a) Whoever fails to furnish any
information required by the Act or by
§ 801.3, or to comply with any other rule,

regulation, order or instruction
promulgated under the Act, may be
subject to a civil penalty not exceeding
$10,000 in a proceeding brought in an
appropriate United States court and to
injunctive relief commanding such
person to comply, or both (see section 6
{a) and (b) of the Act, 22 U.S.C. 3105).

(b) Whoever willfully fails to submit
any information required by the Act or
by § 801.3, or willfully violates any other
rule; regulation, order or instruction
promulgated under the Act, upon
conviction, shall be fined not more than
$10,000 and, if an individual, may be
imprisioned for not more than one year,
or bath. Any officer, director, employee,
or agent of any corporation who
knowingly participates in such violation,
upon conviction, may be punished by a
like fine, imprisonment, or both (see
section 6(c) of the Act, 22 U.S.C. 3105).

(¢) Any person who willfully violates
§ 801.5 relating to confidentiality, shall,
upon conviction, be fined not more than
$10,000, in addition to any other penalty
imposed by law (see section 5(d) of the
Act, 22 US.C, 3104).

§801.7 General definitions.

{a) “Services” means economic
activities whose outputs are other than
tangible goods. Such term includes, but
is not limited to, banking, insurance,
transportation, communications and
data processing, retail and wholesale
trade, advertising, accounting,
construction, design, engineering,
management consulting, real estate,
professional services, entertainment,
education, and health care;

[b) “United States,” when used in a
geographic sense, means the several
States, the District of Columbia, the
Commonwealth of Puerto Rico, and all
territories and possessions of the United
States;

(c) "Foreign," when used in a
geographic sense, means that which is
situated outside the United States or
which belongs to or is characteristic of a
country other than the United States;

{d) “Person" means any individual,
branch, partnership, associated group,
association, estate, trust, corporation. or
other organization (whether or not
organized under the laws of any State),
and any governmen! {including a foreign
government, the United States
Government, a State or local
government, and any agency,
corporation, financial institution, or
other entity or instrumentality thereof,
including a government sponsored
agency):

(e) “United States person' means any
person resident in the United States or
subject to the jurisdiction of the United
States;

(f) "Foreign person' means any person
resident outside the United States or
subject to the jurisdiction of a country
other than the United States;

(g) "Business enterprise” means any
organization, association, branch, or
venture which exists for profitmaking
purposes or to otherwise secure
economic advantage, and any
ownership of any real estate;

{h) "Unaffiliated fereign person”
means, with respect to a given U.S.
person, any foreign person that is not an
“affiliated foreign person” as defned in
paragraph (i) of this section;

(i) “Affiliated foreign person” means,
with respect to a given U.S. person, (1} a
foreign affiliate of which the U.S. person
is a U.S. parent, or (2) the foreign parent
or other member of the affiliated foreign
group of which the U.S. person is a U.S.
affiliate;

(j) “Parent" means a person of one
country who, directly or indirectly, owns
or controls 10 per centum or more of the
voting stock of an incorporated business
enterprise, or an equivalent ownership
interest in an unincorporated business
enterprise, which is located outside that
country;

(k) “Affiliate" means a business
enterprise located in one country which
is directly or indirectly owned or
controlled by a person or another
country to the extent of 10 per centum or
more of its voting stock for an
incorporated business or an equivalent
interest for an unincorporated business,
including a branch;

(1) “U.S, parent” means the U.S.
person that has direct investment in a
foreign business enterprise;

(m) “Foreign affiliate” means an
affiliate located outside the United
States in which a U.S. person has direct
investment;

(n) “Foreign parent" means the foreign
person, or the first person outside the
United States in a foreign chain of
ownership, which has direct investment
in a U.S. business enterprise, including a
branch;

(o) “U.S. affiliate” means an affiliate
located in the United States in which a
foreign person has a direct investment;

(p) “Affiliated foreign group' means
(i) the foreign parent, (ii) any foreign
person, proceeding up the forei
parent’s ownership chain, which owns
more than 50 per centum of the person
below it up to and including that person
which is not owned more than 50 per
centum by another foreign person, and
(iii) any foreign person, proceeding
down the ownership chain(s) of each of
these members, which is owned more
than 50 per centum by the person above
it
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{q) "U.S, Reporter” is the U.S. person
required to file a report.

§801.8 Miscallaneous.

(a) Required information not
available. All reasonable efforts should
be made to abtain information required
for reporting. Every applicable question
on each formv ar schedule should be
answered. When only partial
information is available, an appropriate
indication should be given.

(b) Estimates. if actual figures are not
available, estimates should be supplied
and labeled as such. When a data item
cannot be fully subdivided as required;
atotal and an estimated breakdown of
the total should be supplied.

(¢) Specify. When “specify” is
included in certain data items, the type
and dollar amount of the major items
included must be given for at least items
mentioned in the line or column
instruction.

(d) Space on form insufficient. When
space on a form is insafficient to permit
a full answer to-any item, the required
infermation should be submitted in the
“comments’ section of the form or
schedule or on supplementary sheets,
appropriately labeled and referenced to
the item or column number and the form
or schedule.

{e) Extensions. Requests for an
extension of a reporting deadline will
not normally be granted. However, in a
hardship case, a written request for an
extension will be considered provided it
is received at least 15 days prior to the
due date of the report and enumerates
substantive reasons necessitating the
extension,

(f) Number of copies. A single original
copy of each form or schedule shall be
filed with the Bureau of Economic
Analysis. This should be the copy with
the address label if such a labeled copy
has been provided. In addition, each
respondent must retain a copy of its
report to facilitate resolution of
problems, Both copies are protected by
law; see § 801.5.

(g) Other, Instructions concerning
filing dates, where to send reports, and
whom to contact concerning a given
report are contained on each form.

§801.9 Reports required.

(&) Benchmark surveys. BE-20,
Benchmark Survey of U.S. Services
Transactions with Unaffiliated Foreign
Persons: Section 4{a)(4) of the Act (22
U.S.C. 3109) provides that benchmark
surveys of trade in services between
U.S. and unaffiliated foreign persons be
conducted. but not more frequently than
once every 5 years. The survey is
referred to as the “BE-20." Specific
reporting requirements, exemption

levels, and the vear of coverage of a
given BE-20 survey may be found in
§ 801.10.

(b} Aanual surveys: (1) BE-28; U.S
Expenses of Foreign Ocean Carriers: A
BE-29 report is required from U.S.
agents on behalf of foreign ocean
carriers transporting freight or

* passengers to or from the United States.

U.S. agents are steamship agents and
other persons representing foreign
carriers in arranging ocean
transportation of freight and cargo
between U.S. and foreign ports and'in
arranging port services in the United
States. Foreign carriers are foreign
persons that own or operate ocean going
vessels calling at U.S. ports, including
VLEC tankers discharging petroleum
offshore to pipelines and lighter vessels
destined for U.S, ports, They include
carriers who own or who operate their
own or chartered (United States of
foreign-flag) vessels. They also include
foreign subsidiaries of U1.S. companies
operating their own or chartered vessels
as carriers for theirown accounts.
Where the vessels under foreign registry
are operated directly be a U.S, carrier
for its own account, the operations of
such vessels should be reported on Form
BE-30, Ocean Freight Revenues and
Foreign Expenses of U.S. Carriers,

(2) BE-36, Foreign Airline Operatars’
Revenues and Expenses in the United
States: A BE-36 repor! is required from
U.S. offices. agents, or other
representatives of foreign airlines that
are engaged in transporting passengers
or freight and express to or from the
United States. If the U.S, office does not
have all the information required, it
mus! obtain the additional information
from the foreign airline operator.

(3) Other annual surveys: An annual
sample survey to update the information
obtained in the BE~20, Benchmark
Survey of U.S. Services Transactions
with Unaffiliated Foreign Persons, will
be conducted for nonbenchmark years
beginning with 1986. The precise
content, reporting requirements, and
exemption levels for the survey to be
conducted will be determined after the
1985 BE-20 benchmark survey to be
conducted will be determined after the
1985 BE-20 benchmark survey has been
taken (see § 801.10 below]. In addition
to information needed to identify the
U.S. Reporter, such an annual survey
will collect the data now obtained on
Forms, BE—47, BE-48, and BE-93, which
are to be replaced by Schedules A, B, C,
and E of the 1985 BE~20, and data for
other services activities shown to be
significant by the 1985 BE-20.

(c) Quarterly surveys. (1) BE-30;
Ocean Freight Revenues and Foreign
Expenses of U.S. Carriers: A BE-30

report is required from U.S. carriers. i.e.,
from U.S, persons that own or operator
dry cargo, passenger (including
combination), and tanker vessels
regardless of whether the vessels are
registered in the United States or in
foreign countries. Operators are persons
who enter into any form of
transportation contract with shippers of
merchandise [or their agents) for the
transportation of freight and cargo
between U.S. and foreign ports or
between foreign ports, whether on the
operators’ own vessels or chartered
vessels,

(2) BE-37. U.S. Airline Operalors’
Foreign Revenues and Expenses: A BE-
37 report is required from all U.S. airline
operators engaged in transportation of
passengers and freight to and from the
United States or between foreign points

§801.10 Rules and regulations for the BE-
20, Benchmark Survey of U.S. Services
Transactions with Unaffillated Foreign
Persons—1985. y

A BE-20, Benchmark Survey of U.S.
Services Transactions with Unaffiliated
Foreign Persons, will be conducted
covering fiscal year 1985. All legal
authorities, provisions definitions, and
requirements contained in §801.1
through 801.9(a) are applicable to this
survey. Additionel rules and regulations
for the BE-20 survey are given below,
More detailed instructions are given on
the report form itself.

{a) Wha must report, (1) A BE-20
report is.required from every US.
person, ather than the U.S. Government,
that sold or purchased services to or
from an unaffiliated foreign person at
any time during the U.S. person’s 1985
fiscal year. As defined in § 801.7(h), an
unaffiliated foreign person is a foreign
person that is neither the foreign
affiliate nor the foreign parent or other
member of the affiliated foreign group of
the U.S, person filing the report. A UL.S.
person’s 1985 fiscal year is its financial
reporting year that has an ending date in
calendar year 1985.

(2) In addition, a U.S. person that had
reinsurance transactions with a foreign
person, whether affiliated or
unaffiliated, in its 1885 fiscal year must
report such transactions in the survey.

(3) Finally, & U.S: activity or operation
carried out by a foreign person for its
own account in fiscal year 1985 must be
reported by the U.S. activity or
operation

(b) Exemption. A U.S. person
otherwise required to report is exemp!
from reporting in the survey if the sum
of all covered services transactions in
the persons’ 1985 fiscal year is less than
$500,000.
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(c) Excepted transactions. The
following types of transactions by or
with a comapny or entity are not to be
reparted in the BE-20 survey:

(1) Certain transactions by or with
banks and bank holding companies;
securily and commodity brokers,
dealers, and exchanges; and other credit
agencies. U.S. banks and bank holding
companies; security and commodity
brokers, dealers, and exchanges; and
other credit agencies that, either directly
or indirectly through domestic (U.S.)
subsidiaries, engage in activilies, or
have transactions of the types, covered
by the BE-20 survey are subject to

ing those activities or
transactions. Such firms are not,
however, required to report data relating
to lending and borrowing activities;
securities transactions: or related fee,
dividend, and interest income receipts
and payments. Other U.S. persons’
lending and borrowing activities,
securities transactions, and related fee,
dividend and interest income receipts
and payments with unaffiliated foreign
banks and bank holding companies;
security and commodity brokers,
dealers, and exchanges; or other credit
agencies are also not to be reported.

(2) Transactions with the U.S, and
foreign facilities or airlines and ship
operators. Sales to, or purchases from,
foreign airlines and ship operators’ U.S.
siations, ticket offices, and terminal and
port facilities, or repair work done in
U.S. ports on foreign ships, and are not
to be reported. (They are to be reported
instead on Forms BE-29 and 36.) Also,
sales or purchases by U.S. airlines and
ship operators’ foreign stations, ticket
offices, and terminal and port facilities
are not to be reported. (They are to be
reported instead on Forms [(BE-30 and
37.) The U.S, operators should, however,
report their own sales and purchases of
covered services to or from unaffiliated
foreign persons.

{3) Certain transactions with
international organizations, and foreign
embassies and consulates located in the
United States. Sales to internationsl
organizations’ U,S. facilities, or to
foreign embassies and consulates
located in the United States, that were
for the operation of such entities are not
to be reported. However, data on
construction services performed for such
entities, and sales by the U.S. Reporter
that were arranged through, or
facilitated by, an embassy or consulate,
but that were actually for their foreign
government, should be reported as sales
to that country,

(4) Financial leasing.

(5) Wholesale and retail trade
activities.

(6) Expenditures related to business
and pleasure travel from and to the
United States, including those for
transportation, lodging and food.

(7) Transportation charges on U.S.
merchandise exports and imports.

(8) Sales or purchases of real estate.

(d) Forms and schedules required. The
BE-~20 survey consists of Form BE-20
proper, which is to be completed by all
U.S. Reporters, and twelve schedules
(A-L), each of which covers a particular
group of services and is to be completed
only by Reporters that have transactions
of the type covered by the individual
schedule. The schedules are;

(1) Schedule A—Royalties,

License, Fees, and Rentals.

(2) Schedule B—Franchise Fees
(Business Format Franchises).

(3) Schedule C—U.S. Reporters'
Reinsurance Transactions with
Insurance Companies Resident Abroad.

(4) Schedule D—Direct Insurance
Transactions.

(5) Schedule E—Foreign Contract
Operations of U.S Construction,
Engineering, Architectural, and Mining
Services Firms.

(6} Schedule F—Advertising Services.

(7) Schedule G—Computer and Data
Processing Services.

(8) Schedule H—Data Base and Other
Information Services.

(9) Schedule I—Telecommunications
Services.

(10) Schedule J—Performing Arts,
Sports, and Other Live Performances,
Presentations, and Events.

(11) Schedule K—Selected Services
(Agricultural services; research and
development, and commercial testing,
laboratory services; management
services; management of health care
facilities; consulting serviees; public
relations services; accounting, auditing,
and bookkeeping services; legal
services; educational and training
services; mailing, reproduction, and
commercial arl; employment agencies
and temporary help supply services;
industrial engineering services;
industrial-type maintenance and repair
services; installation, startup, and
training services provided by a
manufacturer in connection with the
sale of a good: and construction,
engineering, architectural, and mining
services,

(12) Schedule L—Miscellaneous
Disbursements by U.S. Persons Abroad,
or by Foreign Persons in the United
States.

(e) Due date, BE-20 reports,
comprising Form BE-20 proper and
Schedules A-L, as applicable, are due
on or before May 31, 1986,

PARTS 802 AND 803—[REMOVED]

2. It is proposed to remove Parts 802
and 803,

[FR Doc. 85-22308 Filed 9-17-85; 8:45 am|
BILLING CODE 3510-06-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 160
[Docket No. 85P-0028/CP)

Lysozyme and Avidin Reduced Dried
Egg Whites; Proposed Amendment of
the Standard of Identity

Correction

In FR Doc. 85-20374 beginning on page
34721 in the issue of Tuesday, August 27,
1885, make the following corrections:

§ 160.145 [Corrected]

1. On page 34722, in the first column,
in § 160.145(c)(1), in the fourth line.
§ 101.3(3)(4){i)" should read
§ 101.3(e)(4)(i)".

2. Also on page 34722, in the second
column, in § 160.145{c)(2). in the second
line, § 43.253.257" should read “secs.
43.253-43.257",

BILUING CODE 1505-01-M

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 301

[LR-289-82)

Returns Required on Magnetic Media

AGENCY: Internal Revenue Service.
Treasury,
AcTION: Notice of proposed rulemaking.

SUMMARY: This document contains
proposed regulations relating to returns
required to be filed on magnetic media.
Changes to the applicable tax law were
made by the Tax Equity and Fiscal
Responsibility Act of 1982 and the
Interest and Dividend Tax Compliance
Act of 1983. The proposed regulations
apply to persons required to file certain
returns (other than individuals, estate,
and trust income tax returns), and
provide guidance concerning the
magnetic media filing requirements.
DATES: Written comments and requests
for a public hearing must be delivered
by November 18, 1985. The regulations
are proposed to be effective as of the
date of publication in the Federal
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Register as final regulations and would
apply to returns filed after December 31,
1986.

ADDRESS: Send comments and requests
for a public hearing to: Commissioner of
Internal Revenue, Attention: CC:LR:T
(LR-289-82), Washington, D.C. 20224.
FOR FURTHER INFORMATION CONTACT:

C. Scott McLeod of the Legislation and
Regulations Division, Office of Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue, N.W., Washington,
D.C. 20224 {Attention: CC:LR:T), (202)
506-3288, not a toll-free call,
SUPPLEMENTARY INFORMATION:

Background

This document contains proposed
amendments to the Procedure and
Administration Regulations (26 CFR Part
301) under section 6011 of the Internal
Revenue Code of 1954 relating to returns
required to be filed on magnetic media.
These amendments are proposed to
reflect the addition to the Code of
section 6011 (e) by section 319 of the
Tax Equity and Fiscal Responsibility
Act of 1982 (Pub. L. 97-248, 96 Stat, 810)
and its amendment by gection 109 of the
Interest and Dividend Tax Compliance
Act of 1983 [Pub. L. 98-67, 97 Stal. 383).
The proposed regulations provide
magnetic media filing equirements for
certain returns {other than individual,
estate, and trust income tax returns).

This document also contains proposed
amendments to the table of OMB control
numbers under the Paperwork
Reduction Act (26 CFR Part 602).

Explanation of Provisions

The proposed regulations generally
would require that where the use of
Form 10428 {Income Subject to
Withholding Under Chapter 3, Internal
Revenue Code), 1098 (Morigage Interest
Stalement), 1099 series (Information
Return), 5498 (Individual Retirement
Arrangement Information), 6248 (Annual
Information Return of Windfall Profit
Tax), 8027 (Employer's Annual
Information Return of Tip Income and
Allocated Tips), W-2 (Wage and Tax
Statement), W-2G (Statement for
Recipients of Certain Gambling
Winnings), W-2P (Statement for
Recipients of Annuities, Pensions,
Retired Pay, or IRA Payments), or W4
(Employee’'s Withholding Allowance
Cerlificate) is required by the applicable
regulations for the purpose of making a
return, the information required by such
forms shall be submitted on magnetic
media. Failure 1o file a return on
magnetic media when required to do so
by the regulations would be treated as a
tailure to file such return and would

subject the filer to the corresponding
penalty. A person required to file a
return on magnetic media may receive a
waiver from such requirement in
appropriate circumstances upon a
showing of hardship.

Under the proposed regulations, filers
would be required to obtain prior
consent to the use of the magnetic
medium on which the information is
submitted. For additional information
and requirements with respect to filing
on magnetic media, including
descriptions of types and formats of
media that are acceptable, please see
Rev. Proc. 85-40 (1985-34 LR.B. 39) and
SSA Pub. No. 42-032 (April 1984).
Although the proposed regulations
would apply only to returns filed after
December 31, 1888, filers are encouraged
to begin use of magnetic media as soon
as possible and voluntarily to begin
filing on magnetic media for returns due
after December 31, 1985.

The proposed regulations would
provide that applications for consent to
the use of a magnetic medium and
requests for waiver generally must be
filed at least 80 days before the filing of
the first return for which consent or
waiver is requested. In the case of
certain returns (Forms W-2 and W-2P)
filed in 1987 and 1988, however, the
application for consent or request for
waiver would be due no later than June
30 of the preceding year. Although the
proposed regulations do not explicitly
address the issue, applicable procedures
would permit filing of an application for
consent to the use of a particular
magnetic medium together with a
related request for waiver in appropriate
cases.

The term “person,” as used in these
regulations with respect to filers of any
return, includes any person required to
make such return. Thus, in the case of
Form W-2 or W-2P, an employer
corporation in a person required to
make the return even if returns are
acutally filed by reporting units within
the corporation.

Special Analyses

The Commissioner of Internal
Revenue has determined that this
proposed rule is not a major rule as
defined in Executive Order 12291.
Accordingly, a Regulatory Impact
Analysis is not required.

It is hereby certified that the
regulations proposed in this document
will not have a significant impact on a
substantial number of small entities,
Accordingly, a regulatory flexibility
analysis is not required under the
Regulatory Flexibility Act (5 U.S.C.
chapler 6). The certification is based on

a determination that the economic
impact of the proposed reporting
requirements will be minimal in most
cases and, in any event, is primarily
attributable to requirements directly
imposted by the statute. Section 6011
{e)(2) provides that any taxpayer who is
required to file returns under sections
6042(a), 6044(a), or 6049(a) (relating to
dividends, patronage dividends, and
interest) with respect to more than 50
payees for any calendar year shall file
such returns on magnetic media. Section
8011 (e)(1) directs the Secretary to
prescribe regulations requiring magnetic
media filing taking into account the
ability of taxpayers to comply with the
requirement at a reasonable cost.

In the case of returns to which section
8011(e)(2) applies, the magnetic media
filing requirements in the proposed
regulations are imposed by the statute.
In the case of other returns, the
proposed regulations impose no more
reporting or recordkeeping requirements
than are necessary to carry out the
statutory directives. Moreover, under
existing voluntary magnetic media
reporting procedures, a significant
number of those persons who would be
affected by these regulations already file
on magentic media.

Under the proposed regulations,
magnetic media filing is required only
where the volume of filings enables
magnetic media filing to be done at a
reasonable cost. This is generally the
case if the taxpayer's operations are
computerized because filing in
accordance with the proposed
regulations should be less costly than
paper filing. Even if the taxpayer's
operations are not computerized, the
incremental cost of magnetic media
filing should be nominal in most cases
because of the availability of computer
service bureaus. The Service recognizes
that filing a small number of returns on
magnetic media may not be cost
effective. For calendar years (or annual
filing periods) beginning before January
1, 1987, the proposed regulations
generally permit filing on a paper form if
fewer than 500 returns of information
were required to be filed on that form
for the preceding year (or annual
period). For calendar years (or annual
filing periods) beginning on or after
January 1, 1987, the proposed regulations
generally permit filing on a paper form if
fewer than 250 returns of information
were required to be filed on that form
for the preceding year (or annual
period). The paper form, however, must
be machine-readable if applicable
revenue procedures provide a machine-
readable form. The proposed regulations
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also provide that the Commissioner may
waive the magnetic media requirement
upon & showing of hardship. It is
anticipated that the waiver authority
will be exercised so as not to unduly
burden taxpayers lacking both the
necessary data processing facilities and
access at a reasonable cost to computer
service bureaus.

Comments and Requests for a Public
Hearing

Before adopting these proposed
regulations, consideration will be given
lo any written commenls that are
submitted (preferably eight copies) to
the Commissioner of Internal Revenue.
All comments will b2 available for
public inspection and copying. A public
hearing will be held upon written
request to the Commissjoner by any
person who has submitted comments. If
a public hearing is held, notice of the
time and place will be published in the
Federal Register.

The collection of information
requirements contained in this notice of
proposed rulemaking have been
submitted to the Office of Management
and Budge! (OMB) for review under
section 3504{h) of the Paperwark
Reduction Act. Comments on these
requirements should be sent to the
Office of Information and Regulatary
Affairs of OMB, Attention: Desk Officer
for Internal Revenue Service, New
Executive Office Building, Washington,
D.C. 20503. The Internal Revenue
Service requests that persans submitting
comments on these requirements to
OMB also send copies of those
comments to the Service.

Drafting Information

The principal author of these
proposed regulations is Linda M.
Kroening of the Legislation and
Regulations Division of the Office of
Chief Council, Internal Revenue Service.
However, personnel from other offices
of the Internal Revenue Service and
Treasury Department participated in
developing the regulations, on matters of
both substance and style.

Lst of Subjects in 26 CFR Part 301

Administrative practice and
procedure, Bankruptey, Courts, Crime,
Employment taxes, Estate taxes, Excise
laxes, Gift taxes, Income taxes,
Investigations, Law enforcement,
Penalties. Pensions, Statistics, Taxes,
Disclosure of information. Filing
requirements.

The proposed amendments to 26 CFR
Part 301 are as follows:

Procedure and Administration
Regulations

PART 301—{ AMENDED]

Paragraph 1. The authority for Part 301
is amended by adding the following
citation:

Authority: 26 U.S.C. 7805, * * * Section
301.6011-2 also issted under 26 U.S.C.
6011{e),

Par. 2. New § 301.6011-2 is added
immediately after § 301.6011-1 to read
as follows:

§301.6011-2 Required use of magnetic
media,

(8) Meaning of ternis. The following
definitions apply for purposes of this
section:

(1) Magnetic media. The term
“magnetic media” means any magnetic
media permitted under applicable
regulations, revenue procedures, or
Social Security Administration
publications. These generally include
magnelic lape, disk, diskelte, and
cassetie as well as other media
specifically permitted under the
applicable regulations or procedures.
Use of diskette and cassette may be
subject to certain limitations or special
rules in the case of returns of the
information required by Form W-2 or
Ww-2p,

(2) Machine-readable paper form. The
term “machine-readable paper form"
means—

(1) Optical-scan paper form: or

(i1} Any other machine-readable paper
form permitted under applicable
regulations, revenue procedures, or
Social Security Administration
publications. '

(3) Person. The term “person™
includes the United States, a State, the
District of Columbia, a foreign
government, a political subdivision of a
State or a foreign government, or an
international organization.

{b) Returns required on magnetic
media. (1) If the use of Form 1042S, 1098,
1099 series, 5498, 6248, 8027, W-2G, W .4,
or other form treated as a form specified
in this paragraph (b)(1) is rquired by the
applicable regulations or revenue
procedures for the purpose of making a
return, the information required by such
form shall, except as otherwise provided
in paragraph (c) of this section, be
submitted on magnetic media. Returns
on magnetic media shall be made in
accordance with applicable revenue
procedures. Pursuant to these
procedures, the consent of the
Commissioner of Internal Revenue (or
other authorized officer or employee of
the Internal Revenue Service) to a
magnetic medium shall be obtained

prior to submitling a return on such
magnetic medium. An applications for
such consent shall be in writing and
must be filed at least 90 days belore the
filing of the first return for which
consent is requested.

(2) If the use of Form W~2, W-2P, or
other form treated as a form specified in
this paragraph (b)(2) is required by the
regulations or revenue procedures for
the purpose of making a return (not
including the attachment of Form W-2
or W-2P to an Individual Income Tax
Return), the information required by
such form shall, except as otherwise
provided in paragraph (c) of this section,
be submitted on magnetic media.
Returns on magnetic media shall be
made in accordance with applicable
Social Security Administration
procedures. Thus, the consent of the
Secretary of Health and Human Services
(or other authorized officer or employee
of the Department of Health and Human
Services) to @ magnetic medium shall be
obtained prior to submitting & return on
such magnetic medium. An application
for such consent shall be in writing and
must be filed—

(i) On or before June 30, 1986, in the
case of returns filed in 1987;

(ii) On or before June 30, 1887, in the
case of returns filed in 1988; and

(iii) At least 90 days before the filing
of the first return for which consent is
requested in all other cases.

(3) The Commissioner may prescribe
by revenue procedure that additional
forms are treated, for purposes of this
section, as forms specified in paragraph
(b)(1) or {b)[2] of this section.

fc) Exceptions—{1) Low-volume
[filers—(i) In general. A person required
to make returns of information on a
particular type of form specified in
paragraph (b) of this section (other than
Form 1098-DIV, 1099-PATR, 1099-INT,
or 1099-0OID) may make such returns on
a prescribed paper form for a calendar
year or other applicable annual period
(whether such returns are filed during
the calendar year or annual period or
during the subsequent calendar year or
annual period) if—

(A) In the case of a calendar year or
annual period beginning before January
1, 1987—

(7) On the first day of such calendar
year or annual period the person
reasonably expects to file fewer than
500 returns of inforamtion on such form
for the calendar year or annual period;
and

(2) The person was not required to file
500 or more returns of information on
such form for the preceding calendar
vear or annual period: or
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(B) In the case of a calendar year or
annual period beginning on or after
January 1, 1987—

(1) On the first day of such calendar
year or annual period the person
reasonably expects to file fewer than
250 returns of information on such form
fordlhe calendar year or annual period;
an

(2) The person was not required to file
250 or more returns of information on
such form for the preceding calendar
year or annual period.

Alternatively, such persons may make
returns on magnetic media in
accordance with paragraph (b) of this
seclion.

(ii) Machine-readable forms. Returns
made on a paper form under this
paragraph (cj(1) shall be machine-
readable if applicable revenue
procedures provide for a machine-
readable paper form.

{iii) Form 1099 series. Each form
within the Form 1099 series is
considered a separate type of form for
purposes of this paragraph (c)(1).

(2) Special rule for Form 1093-DIV,
1099-PATR, 1099-INT, 1099-0OID—(i) 50
or fewer returns. A person required to
make returns on Form 1099-DIV, 1099-
PATR, 1089-INT, or 1098-OID may make
such returns on a machine-readable
paper form for a calendar year if—

{A) On the first day of such calendar
year the person reasonably expects to
file 50 or fewer returns of information on
such forms for the calendar year; and

(B) The person was not required to file
more than 50 returns of information on
such forms for the preceding calendar
year.

Alternatively, such persons may make
returns on magnetic media in
accordance with paragraph (b) of this
section.

(ii) Aggregation of returns. For
purposes of determining the number of
returns that a person was required to
file or reasonably expects to file on
Form 1099-DIV, 1089-PATR, 1088-INT,
or 1099-01D, all such returns shall be
aggregated. For example, if a person
filed 30 Form 1099-INT's and 30 Form
1089-DIV's for a calendar year, or
reasonably expects to do so for the
succeeding calendar year, all returns
made by such person on Form 1099-DIV,
1098-PATR, 1009-INT and 1099-O1D for
the succeeding calendar year shall be on
magnetic media.

(3) Provided by regulations—{i) In
general. This section does not apply to a
return if the regulations relating to such
return require reporting on magnetic
media.

(ii) Example. The following example
illustrates the application of the rule in
paragraph (c)(3)(i) of this section:

Example. Section 1.6045-1(1), relating to
retumns of information of brokers and barter
exchanges, requires the use of magnetic
media as the method of reporting. Thus, this
section does not apply to returns of
information under section 8045.

{4) Waiver. The Commissioner may
waive the requirements of this section if
hardship is shown in an application filed
in accordance with this paragraph (c)(4).
Such waiver shall secify the type of form
and period to which it applies and shall
be subject to such terms and conditions
regarding the method of reporting as
may be prescribed by the Commissioner.
In determining whether hardship has
been shown, the principal factor to be
taken into account will be the amount, if
any, by which the cost of filing returns
in accordance with this section exceeds
the cost of filing the returns on other
media. A request for waiver shall be in
writing and must be filed—

(i) On or before June 30, 1986, in the
case of returns on Form W-2 or W-2P
filed in 1587;

(ii) On or before June 30, 1987, in the
case of returns on Form W-2 or W-2P
filed in 1988; and

(iif) At least 80 days before the filing
of the first return for which a waiver is
requested in all other cases.

(d) Paper form returns. Returns
submitted on paper forms (whether or
not machine-readable) permitted under
paragraph (c) of this section shall be
made in accordance with applicable
revenue or Social Security
Administration procedures.

(e) Applicability of current
procedures, Until procedures are
prescribed which further implement the
mandatory filing on magnetic media
provided by this section, a return to
which this section applies shall be made
in the manner and shall be subject to the
requirements and conditions (including
the requirement of applying for consent
to the magnetic medium) prescribed in
the regulations, revenue procedures and
Social Security Administration
publications relating to the filing of such
return on magnetic media. In addition,
consent to the use of a8 magnetic medium
obtained in accordance with such
regulations, revenue procedures and
Social Security Administration
publications (regardless of when
obtained will be considered consent to
the use of such medium for purposes of
paragraph (b) of this section.

(f) Failure to file. If a person fails to
file a return on magnetic media when
required to do so by section 6011(e) and
this section, such person is deemed to

have failed to file the return and is
subject to the corresponding penalties
for failure to file such return.

(8) Effective date. This section applies
to returns filed after December 31, 1986.
Roscoe L. Egger, Jr.,

Commissioner of Internal Revenue.
[FR Doc. 85-22271 Filed 9-13-85; 10:53 am)
BILLING CODE 4830-01-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 85

[Docket No. DCO-{V-8506; A-4-FRL-2899-
7]

State and Federal Administrative
Orders Permitting a Delay in
Compliance With State Implementation
Plan Requirements; Proposed
Approval of an Administrative Order
Issued by the Memphis and Shelby
County Heaith Deparment of Jeh!
Cooperage Co., Inc.

AGENCY: Environmental Protection
Agency.
ACTION: Proposed rule,

SUMMARY: EPA proposes to approve an
Administrative Order issued by the
Memphis and Shelby County Health
Department (MSCHD) to Jehl Cooperage
Company, Inc. The Order requires Jehl
Cooperage to bring air emissions from
its two (2) spray booths and two (2)
drying ovens in Memphis, Tennessee,
into compliance with air pollution
control regulations contained in the
federally approved Tennessee State
Implementation Plan (SIP) by December
31, 1985. Because the Order has been
issued to a major source of air pollution
and permits a delay in compliance with
provisions of the SIP, the Administrative
Order must be approved by EPA before
it becomes effective as a Delayed
Compliance Order under the Clean Air
Act (the Act). If approved by EPA, the
Order will constitute an addition to the
SIP, In addition, a source in compliance
with an approved Order may not be
sued under the federal enforcement or
citizen suit provisions of the Act for
violations of the SIP regulations covered
by the Order. The purpose of this notice
is to invite public comment on EPA’s
proposed approved of the Order as a
Delayed Compliance Order.

DATE: Written comments must be
received on or before October 18, 1985.
ADDRESS: Comments should be
submitted to Director, Air, Pesticides,
and Toxics Management Division, EPA,
Region IV, 345 Courtland Street, NE.,
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Atlanta, Georgia, 30365. The State
Order, supporting material, and public
comments received in response to this
notice may be inspected and copied (for
appropriate charges) at this address
during normal business hours.

FOR FURTHER INFORMATION CONTACT:
Mr. Floyd Ledbetter, Chief, Northern
Compliance Section, Air Compliance
Branch, Air, Pesticides, and Toxics
Management Division, U.S.
Environmental Protection Agency,
Region IV, 345 Courtland Street, N.E.,
Atlanta, Georgia 30365, Telephone
Number (404) 881-4298.
SUPPLEMENTARY INFORMATION: Jehl
Cooperage Company, Incorporated
operates two spray booths, one of which
coats the interior of the steel drums and
one of which coats the exterior of said
drums, and two drying ovens (the
combination of which is hereinafter
referred to as drum coating operations)
at its plant located at 4 East Virginia,
Memphis, Tennessee 38101, for the
purpose of producing new and
reconditioned steel drums. Calculations
that were made by MSCHD from
Respondent’s September 3, 1980, permit
applications indicated that VOC
emissions were in excess of the
allowable. The spray booth used for
interior coating of the drums was
calculated to emit an average of 5.2
pounds of VOC per gallon of coating
applied. excluding water. The spray
booth used for exterior coating of the
drums was calculated to emit an
average of 4.83 pounds of VOC per
gallon of coating applied, excluding
water. The Respondent was requested
to submit a compliance plan on
December 4, 1982, and on July 14, 1983,
which detailed how the Respondent
intended to bring the drum coating
operations into compliance with the
regulations. Jeh! did not comply with the
original compliance date of December
31, 1982. On February 27, 1984, EPA
cited the Respondent in violation of Rule
1200-3-18-.21 of the Tennessee Air
Quality Act. On March 30, 1984, the
Respondent submitted a response to the
EPA Notice of Violation and included a
strategy of compliance. On November
14, 1984, the department cited the
Respondent in violation for failure to
obtain operating permits and failure to
comply with the MSCHD Miscellaneous
Metal Parts rule. This Notice allowed
the Respondent the opportunity to
submit additional compliance plan to
the Department within ten (10) days of
receipt of the Notice of the Department
would proceed to issue a Delayed
Compliance Order. Since no additional
plans were received from the
Respondent, the Department proceeded

to issue a draft Delayed Compliance
Order on January 2, 1985, based upon
the plans and application on file with
the Department. On February 13, 1985,
the Department met with Respondent's
representatives to discuss revisions to
the draft Delayed Compliance Order.
EPA submitted its comments on the
draft Delayed Compliance Order to the
Department on February 22, 1985. On
April 10, 1985, the revised Delayed
Compliance Order was signed by the
Respondent and submitted to EPA for
publication on September 3, 1985. The
Order under consideration addresses
VOC emissions from the two (2) spray
booths and two (2) drying ovens. These
emission points are subject to Section 3-
22 Memphis City Code (MCC),
Reference 1200-3-18.21 of the Tennessee
Air Quality Act (TAQA). These
regulations limit the emissions of VOCs
and are part of the federally approved
Tennessee State Implementation Plan.
The Order requires final compliance
with the above regulation by December
31, 1985, through the implementation of
the following schedule for the
construction or installation of control
equipment, reformulation or equipment
modifications.

On or after December 31, 1985, the
respondent shall (1) reduce the VOC
emissions from interior and exterior
extreme performance coating operations
to a maximum of 3.5 pounds per gallon
as applied, excluding water; and (2)
reduce the VOC emissions from the
interior clear coating operations to a
maximum of 4.3 pounds per gallon as
applied, excluding water.

The source has consented to the terms
of the Order and has agreed to meet the
Order’s increments during the period of
this informal rulemaking. The source is
required to submit bi-monthly reports
commencing in May 1985, and
continuing through December 1985,
indicating progress toward each
milestone in the schedule of compliance.
If any delay is anticipated in meeting
said milestones, Jehl Cooperage shall
immediately notify the MSCH in writing
of the anticipated delay and reasons
therefor. Notification of the delay shall
not excuse the delay. In addition, Jehl
Cooperage shall submit, no later than
five (5) days after the deadline for
completing each milestone required by
the above schedule, certification to the
MSCHD whether or not such milestone
has been met.

As an interim control measure, VOC
emissions from the interior and exterior
extreme performance coating operation
and from the interior clean coating
operation shall not exceed 5.23 and 4.75
pounds per gallon applied, excluding

H:0, respectively from the effective date
of this Order until December 31, 1985,

Because this Order has been issued to
a major source of VOC emissions and
permits a delay in compliance with the
applicable state air pollution control
regulation(s). it must be approved by
EPA before it becomes effective as a
Delayed Compliance Order under
section 113(d) of the Clean Air Act (the
Act). EPA may approve the Order only if
it satisfies the appropriate requirements
of this subsection. EPA has tentatively
determined that the above-referenced
Order satisfies these legal requirements.

If the submitted Administrative Order
is approved by EPA, source compliance
with its terms would preclude federal
enforcement action under section 113 of
the Act against the source for violations
of the regulation(s) covered by the Order
during the period the Order is in effect.
Enforcement against the source under
the citizen suit provision of the Act
(section 304) would be similarly
precluded. If approved, the Order would
also constitute an addition to the
Tennessee SIP. Compliance with the
proposed Order will not exempt the
company from the requirements
contained in any subsequent revision to
the SIP which are approved by EPA.

All interested persons are invited to
submit written comments on the
proposed Order. Written comments
received by the date specified above
will be considered in determining
whether EPA may approve the Order.
After the public comment period, the
Administrator of EPA will publish in the
Federal Register the Agency's final
action on the Order in 40 CFR Part 65.

List of Subjects in 40 CFR Parl 65

Air Pollution Control.

Authority: 42 U.S.C. 7413, 7601.

Dated: September 6, 1985.
Sanford W. Harvey, Jr.,
Acting Regionol Administrator, Region IV.
[FR Doc. 85-22292 Filed 9-17-85; 8:45 am|
BILLING CODE 6560-50-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 90
[PR Docket No 85-273; RM-4902)

Amendments To Relax Restrictions on
Certain Frequencies in the Business
Radio Service

AGENCY: Federal Communications
Commission.

ACTION: Notice of proposed rule making.
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SUMMARY: The Commission has adopted
a Notice of Proposed Rule Making
proposing to amend § 90.75 of the rules
1o relax restrictions on ten pairs of
Business Radio Service frequencies in
the UHF band. The proposal would
allow additional users to occupy these
frequencies, resulling in more efficient
use of the spectrum.

DATES: Comments are due October 14,
1985. Reply Comments are due October
29, 1985.

ADDRESS: Federal Communications
Commission, 1919 M Street, NW.,
Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Stuart Overby, Private Radio Bureau,
Land Mobile and Microwave Division,
Rules Branch, [202) 834-2443.
SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 90

Private land mobile radio services,
Radio.

Proposed Rule Making

In the Matter of Amendment of Part 80 of
the Commission’s Rules lo Relax Restrictions
on Certain Frequencies in the Business Radio
Service, PR Docket No, 85-273. RM-4902.

Adopted: August 27, 1985,

Released: September 5, 1985.

By the Commission.
Introduction

1. This Notice of Proposed Rule
Making (Notice) proposes to relax
certain restrictions on ten specific
frequency pairs in the Business Radio
Service. The Notice proposes to amend
§ 90.75(c)(25) of the rules to effect these
changes.

Discussion

2. Under the provisions of
§ 90.75{c)(25) of the Commission’s rules,
ten pairs of frequencies in the Business
Radio Service are reserved in certain
areas for entities engaged in furnishing
commercial air transportation services.’
Specifically, in urban areas of 200,000 or
more population * the frequency pairs
460.850/465.650, 460.675 /465.675,
460.700/465.700, 460.725/465.725,
460,750/465.750, 460.775/465.775,
460.800/465.800, 480.825/465.825,
460.850/465.850, and 460.875/465.875
MHz may be assigned only to an entity
which provides commercial air
transportation services, or to a non-
profit corporation or association which
furnishes communication services for
such a business. Stations operating on
these frequencies must be located on or
near airports which serve the designated

'47 CFR 80.75{c){25).
*As listed in US. Census of Population, 1960, vol,
1. toble 23 page 1-50.

urban areas and are to be used only in
connection with the servicing of aircraft.
These stations are used for ground
support operations, not air traffic
control.

3. The above-referenced frequencies
mey also be assigned to any Business
Radio Service eligible at locations
removed by 75 or more miles {120 km)
from the borders of airports serving
urban centers of 200,000 or more
population. Futhermore, these
frequencies may be assigned to low
power (2 watts or less) stations in the
Business Radio Service for use in areas
removed by at least 5 miles (8 km) from
the airport boundaries. These low power
operations are restricted to the confines
of an industrial complex or
manufacturing yard area. There are 87
urban areas on the country where these
provisions apply.*

4. On February 12, 1985, the National
Association of Business and Educational
Radio (NABER] filed a Petition for Rule
Making requesting that the Commission
relax its rules to allow operation on the
above-referenced frequencies by any
Business Radio Service eligible within
50 miles, rather than 75 miles, of the
designated airporl facilities,* NABER
suggested that such operations be
limited to an effective radiated power of
300 watts.® NABER also suggested that
the Commission specifically condition
authorizations for these operations to
require that no interference be caused to
those licensees operating in and around
the designated airport areas.
Aeronautical Radio, Inc. (ARINC},
which coordinates use of these
frequencies in the airport areas, has
expressed suppor! for NABER's petition.

5. The subject frequency pairs were
reserved for airport operations during a
rulemaking proceeding in 1968.% Since
that time, the number of licensees in the
Business Radio Service has increased
substantially. In 1968, there were
approximately 110,000 authorized

A list of these areas in provided in Appendix A.

* Petition for Rule Making filed by the National
Association of Business and Educational Radio, Inc.
(NABER) RM 4002, See C ion Public Noti
Report No. 1500 (March 4, 1985).

*Currently Bosiness Radio Service stations
opernting outside the 75 mile radive are limited to a
maximum permissible transmitior output pawer of
110 waits. The effective rodicted power of such an
operation varies depending on the antenny gain and
tranamission system losses, but is routinely several
times greater than the transmitter output pawer.
NADER suggeats specifying effective radiated
power mather than transmitter oulput power as &
more effoctive means of controlling the interference
potentinl of Business Radio Service stations that are
unrelited 1o airport operations.

* Second Report and Onder in Docket No. 13847,
11 FOC 2d 548 (1968).

stations in the Business Radio Service.’
By 1983, the number of authorized
stations had grown to almost 505,000.%
Much of this growth has occurred in and
around major urban centers. In its
petition, NABER cites the dramatic
growth in the number of Business Radio
Service users since 1968, especislly in
the major urban centers, as well as the
projected future growth in all land
mobile services. NABER states that
adoption of its proposal would allow
more users to occupy the ten designated
frequencies, resulting in more efficient
use of the spectrum.

The Proposal

8. We propose to relax our rules as
noted in Appendix B to permit use of
these ten frequency pairs for general
Business Radio Service activities in
locations which are removed by 50 miles
or more from airports serving the
designated urban areas. We also
propose to limit such operations to 300
walts effective radiated power as
suggested in the petition. NABER's point
that interference can be controlled more
easily by specifying effective radiated
power rather than transmitter output
power appears to be valid, However,
there are already a substantial number
of stations outside the 75 mile areas
authorized under the current rules to
operate with 110 watts transmitter
output power. While a maximum
effective radiated power is not specified
for these stations, in many cases it may
exceed the 300 watts recommended by
NABER. Accordingly, we propose to
allow these existing stations to continue
operation with a maximum (ransmitter
output power of 110 watts and no
specified effective radiated power. We
request comments on whether the 300
watt limitation as suggested by NABER
and proposed herein is appropriate for
new operations that would be allowed
to locate 50 or more miles from the
protected airport areas. Also, as NABER
suggested, we propose to condition
authorizations for such new operations
to require that no interference be caused
to those licensees operating in and
around the designated airports in
connection with the servicing of aircraft.

7. We also wish to address one matter
which was not raised in the petition.
Some applications for Business Radio
Service stations received by the
Commission specify transmitter sites
that do not meet the required spacings
from airport facilities. Such an

*34th Annwol Roport/Fiscol Year 1968, Foderal
C ications Commission. p. 145,

' 49th Annaal Report/Fiscol Yeor 1983, Federal
Communications Commission, p. 98,
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application is now dismissed as
unacceptable for processing. Oftentimes,
the application is refiled, accompanied
by a statement from ARINC that the
particular airport facility to which the
proposed station is shortspaced does
nol require protection. Upon such a
showing, the subject application is
normally granted. It appears that the
licensing process could be made more
efficient and less time consuming by
identifying the airport facilities that
require protection. Further, since
definitive informtion on the location of
an airport’s boundary is not always
readily available, it would be more
convenient to measure the afforded
mileage protection from its reference
coordinates.

8. We propose to establish a list of
airport facilities serving urban areas of
200,000 or more population (as listed in
the 1960 census) which require
protection. Comments are requested on
which airports should be included in this
list. Also, 'we propose to specify
protection to an identified airport in
terms of required distance from its
reference coordinates rather than from
its boundary. We plan to use the
reference coordinates listed in the
Airport Facility Directory.® These
changes in our procedures should
streamline the licensing process for the
applicant, the coordinators, and the
Commission. We reques! comments on
what modification, il any, must be made
in the required mileage spacings should
we reference such spacing to an
airport’s coordinates as listed in the
Airport Facility Directory, rather than to
the airport's boundary,

Initial Regulatory Flexibility Analysis

9. Pursuant to the Regulatory
Flexibility Act of 1880, the Commission
finds as follows: i

. Reason for Action

This proposal would modify the
Commission’s rules to relax the
restrictions currently applied o certain
frequencies in the Business Radio
Service. This will increase the number
of radio channels available to users in
certain geographical areas to meet their
growing need for additional
communications capacity.

II. Objective

The Commission is advancing this
proposal to make more effective use of
the spectrum allocated to the privale
land mobile community.

* Unjted States Government Fiight Information
Publication, Airport Focility Directory, US.
Department of Commerca, published periedically.

1II. Legal Basis

The proposed action is authorized
under sections 4(i), 303(c), 303(f), 303(r),
and 331(a) of the Communications Act
of 1934, as amended, which authorize
the Commission to make such rules and
regulations as may be necessary to
improve the efficiency of spectrum use.

IV. Description, Potential Impact and
Number of Small Entities Affected

- The relaxation of restrictions on
certain frequencies will provide some
relief from congestion on existing
Business Radio Service channe!s. This
will allow present systems to expand
and new systems to be implemented.
We expect that this ultimately will
result in increased business efficiency,
This proposal will also expand market
opportunities for radio manufacturers,
some of which are small businesses.
Beyond this, we are unable to quantify
the potential effects on small entities.
We therefore invite specific comments
on this point by interested parties.
Additionally, it is ordered that the
Secretary shall serve a copy of this
Notice on the Small Business
Administration,

V. Reporting, Recordkesping and Other
Compliance Requirements

No new requirements will be imposed
upon Private Land Mobile Radio Service
Licensees.

VI. Federal Rules which Overlap,
Duplicate or Conflict with this Rule

Nene.
VIL Significant Alternatives

There are no significant alternatives
other than those enumerated in this
Notice which would accomplish our
stated objective of making the most
effective use of the spectrum allocated
to the private land mobile community.
Additionally, retaining the status quo
represents a continuing burden on those
licensees.

10. For purposes of this non-restricted
notice and comment rule making,
members of the public are advised that
ex parte conlacts are permitted from the
time the Commission adopts a notice of
proposed rule making until the time a
public notice is issued stating that a
substantive disposition of the matter is
to be considered at a forthcoming
meeting or until & final order disposing
of the matter is adopted by the
Commission, whichever is earlier. In
general, an ex parte presentation is any
wrilten or oral communication (other
than formal written comments/
pleadings and formal oral arguments)
between a person outside the

Commission and a Commissioner or a
member of the Commission’s staff which
addresses the merits of the proceeding.
Any person who submits a. written ex
parte presentation must serve a copy of
the presentation on the Commission’s
Secretary for inclusion in the public file.
Any person who makes an oral ex parte
presentation addressing matters not
fully covered in any previously filed
writlen comments for the proceeding
must prepare a written summary of that
presentation; on the day of oral
presentation, that written summary must
be served on the Commission’s
Secretary for inclusion in the public file,
with a copy of the Commission official
receiving the oral presentation. Each ex
parte presentation described above
must also state by docket number the
proceeding to which it relates. See
generally, §1.1231 of the Commission’s
rules, 47 CFR 1.1231,

11, This action is taken pursuant to
sections 4(i), 303(c), 303(f), 303(r), and
331 of the Communications Act of 1934,
as amended, 47 U.S.C. 154(i), 303(c),
303(f), 303(r), and 332. Interested persons
may file comments on this proposal on
or before October 15, 1985, and reply
comments on or before October 30, 1985,
All relevant and timely comments filed
in accordance with sections 1.415 and
1.418 of our rules and regulations (47
CFR 1.415 and 1.410) will be considered
by the Commission before final action is
taken in this proceeding. In reaching its
decision, the Commission may take into
consideration information and ideas not
contained in the comments, provided
that such information is placed in the
public file, and provided that the
Commission's reliance on such
information is noted in its final decision.

12. In accordance with the provisions
of § 1.419 of the Rules and Regulations,
47 CFR 1.419, formal participants shall
file an original and five copies of their
comments and other material.
Participants wishing each Commissioner
to have a personal copy of their
comments should file an original and
eleven copies. Members of the general
public who wish to express their interest
by participating informally may do so by
submitting one copy of their comments
without regard to form (as long as the
docket number is clearly stated in the
heading). All documents will be
available for public inspection during
regular business hours in the
Commission’s Public Reference Room at
its headquarters in Washington, D.C.

Paperwork Reduction Act Statement

13. The action proposed herein has
been analyzed, with respect to the
Paperwork Reduction Act of 1980 and
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found to contain no new or modified
form, information collection, and/or
recordkeeping, labeling, disclosure or
record retention requirements, and wil
not increase or decrease burden hours
imposed on the public.

14. For further information concerning
this rule making contact Stuart Overby
al (202) 634-2443, Private Radio Bureaun,
Federal Communications Commission,
Washington, D.C.

Federal Communications Commission.
William J. Tricarico,
Secrelory.

Appendix A. List of Urbanized Areas of
200,090 or More Population®

Akron, OH
Albany-Troy-Schenectady, NY
Albuguerque, NM
Allentown-Bethlehem, PA
Atlanta, GA

Baltimore, MD
Birmingham, AL

Boston, MA

Bridgeport, CT

Buffalo, NY

Canton, OH

Charlotte, NC
Chattanooga, TN
Chicago, IL-Northwest, IN
Cincinnati, OH
Cleveland, OH
Columbus, OH

Dallas, TX

Davenport, IA-Rock Island, Moline, IL
Dayton, OH

Denver, CO

Des Moines, [A

Detroit, M1

El Paso, TX

Flint, MI

Fort Lauderdale-Hollywood, FL
Forth Worth, TX

Fresno, CA

Grand Rapids, M
Harrisburg, PA

Hartlord, CT

Honolulu, HI

Houston, TX
Indianapolis, IN
Jacksonville, FL

Kansas City, MO-KS

Los Angeles, CA
Louisville, KY

Memphis, TN

Miami, FL

Milwaukee, W1
Minneapolis-ST Paul, MN
Mobile, Al

Nashville, TN

New Haven, CT
New Orlean, LA
Newport News-Hampton, VA

" As listed in LLS. Census of Population, 1060, vol.
1. tuble 23, page 1-50.

New York-Northeast, NJ
Norfolk-Portsmouth, VA
Oklahoma City, OK
Omaha, NE

Orlando, FL
Philadelphia, PA-N]
Phoenix, AZ

Pittsburgh, PA

Portland, OR
Providence-Pawtucket, RI-MA
Richmond, VA
Rochester, NY
Sacramento, CA

Saint Louis, MO-IL
Saint Petersburg, FL
Salt Lake City, UT

San Antonio, TX

San Bernardino, CA
San Diego, CA

San Francisco-Oakland, CA
San Jose, CA

Scranton, PA

Seattle, WA
Shreveport, LA

South Bend, IN
Spokane, WA
Springfield, MA
Syracuse, NY

Tacoma, WA

Tampa, FL

Toledo, OH

Trenton, NJ-PA

Tucson, AZ

Tulsa, OK

Washington, D.C.
Wichita, KS
Wilkes-Barre, PA
Wilmington, DE
Worcester, MA
Younstown-Warren, OH-PA

Appendix B

We propose to amend Part 90 of
Chapter I of Title 47 of the Code of
Federal Regulations as follows:

PART 80—PRIVATE LAND MOBILE
RADIO SERVICES—[AMENDED]

1. The authority citation for Part 90
continues to read as follows:

Authority: Sections 4, 303, 48 Stat., as
amended, 1068, 1082; 47 U.S.C. 154, 303,
unless otherwise noted.

2. In § 90.75, paragraph (c){25)(vi)
would be revised to read as follows:

§90.75 Business radio service.

(c) L

(25) This frequency is available for
assignment to stations located on or
near airports listed below and may be
assigned only to persons engaged in
furnishing commercial air transportation
service, or to a nonprofit corporation or
association for the purpose of furnishing
radio communications service to
persons so engaged on a nonprofit cost-

sharing basis. Stations on this frequency
may be used only in connection with the
servicing and supplying of aircraft at the
airport, Common frequency signal
boosters may be employed in
accordance with the following criteria:

(vi) If signal boosters are to be used in
conjunction with other facilities, the
number of such boosters must be stated
on the license application.

This frequency may also be assigned to
low power (2 watls or less transmitter
output power) stations in the Business
Radio Service for use in areas removed
by 8 or more km (5 or more ml.) from the
reference coordinates of airports listed
below. All such use is restricted to the
confines of an industrial complex or
manufacturing yard area. In addition,
this frequency is available for
assignment to stations in the Business
Radio Service for use at locations
removed by 80 or more km (50 or more
ml.) from the reference coordinates of
the airports listed below at 8 maximum
effective radiated power (ERP) of 300
watts. Stations at these locations first
licensed on or after (effective date of
these rules) may operate only on a non-
interference basis to the co-channel
facilities of air carriers located on or
near the airports specified below.
Business Radio Service stations first
licensed prior to (effective date of these
rules) may continue to operate with the
facilities authorized as of that date.

The airports referenced in this section
are:

{FR Doc. 85-22261 Filed 9-17-85; 8:45 am)|
BILLING CODE §712-01-M

47 CFR Part 94
[PR Docket No. 83-426; FCC 85-454)

Amendment To Authorize Private
Carrier Systems in the Private
Operational-Fixed Microwave Radio
Service

AGENCY: Federal Communications
Commission.

ACTION: Further Notice of Proposed Rule
Making.

SUMMARY: In this Further Notice of
Proposed Rule Making the Commission
proposes to permit licensees in the
Private Operational-Fixed Microwave
Radio Service (Part 94 of the
Commission's Rules and Regulations) to
lease capacity on their private
microwave systems to common carriers
in order to allow the transmission of




Federal Register / Vol. 50, No. 181 / Wednesday, September 18, 1985 / Proposed Rules

37879

common carrier communications on
privete radio service frequencies. This
Further Notice also considers whether
the Commission should preempt state
regulation of private fiber optic systems.
This action is necessary lo permit
Commission consideration of whether
additional amendments to Part 94
regarding private microwave carrier
operations would be in the public
interest,

DATES: Comments are due October 21,
1885 Reply Comments are due
November §, 1985.

ADDRESS: Federal Communications
Commission, 1919 M Street, NW.,
Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Mary Beth Hess, Private Radio Burcau,
Land Mobile and Microwave Division,
(202) 834-2443.

SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 94

Privite operational-fixed microwave
radio service, Radio.

Further Notice of Proposed Rule Making

In the Matter of Amendment of Part 94 of
the Commission's Rules and Regulations to
Authorize Private Carrier Systems in the
Private Operational-Fixed Microwave Radio
Service, PR Docket No, 83426,

Adopted: August 7, 1985.

Relvased: Septeniber 12, 1985.

By the Commission,

L Summary

1. in this Further Naotice of Proposed
Rule Making we propose to permit
licensees in the Private Operational-
Fixed Microwave Radio Service {Part 94
of the Commission’s Rules and
Regulations, 47 CFR 84.1 et. seq.) to
lease capacity on their private
microwave systems for the transmission
of common carrier communications by
non-dominant common carriers.

1. Background

2. On January 31, 1985, we adopted a
First Report and Order in the above-
captioned proceeding to permit the
offering of a communications service on
a commercial basis by eligibles in the
Private Operational-Fixed Microwave
Radio Service (OFS).! The Firs! Report
and Order provided: (1) That licensees
in the Operational-Fixed Service who
operate private microwave systems to
meet internal telecommunications
requirements could make excess
capacity on their systems available to
uther private service eligibles on a for-
profit basis; and (2) that the

' First Report and Order in Docket No. B3-420
(FCC 85-53), released April 1, 1985, 50 FR 12,338
[April 4, 1985).

Operational-Fixed Service frequencies
would be available for licensing to
entrepreneurs who wished to establish
microwave systems to provide a
communications service for other on a
private carrier basis.* With respect 1o
both the sale of excess capacity and the
licensing of entrepreneurs to provide a
privale carrier communications service,
the new niles provided that the service
could be offered only to entities eligible
under Part 84 of the Rules.?

3. In the First Report and Order, we
concluded, relying on National
Association of Regulatory Ulility
Commissioners v. FCC (NARUC I),* that
we had the clear legal authority to
permit private carrier operation. It was
noted that private carrier microwave
licensees would be likely to establish
medium-to-long-term contractual
relations with relatively stable clientele
and that the private operators would
likely tailor their offerings based on the
operational compatibility of potential
users vis-a-vis the users already on the
system. We determined that for-profit
private carriage in the Operational-
Fixed Service would serve the public
interest by facilitating access to
microwave communications systems,
thereby making it easier for Part 94
eligibles to benefit from the economies
and efficiencies which such systems
permit.® In the First Report and Qrder
we adopted in substance all of the
proposals put forth in the initial Notice
of Proposed Rule Making in this
proceeding.® However, we declined to
make changes relating to two issues
raised by participants in the dockel.
First. we determined not to allow Part 94
licensees to lease capacity on their
systems to common carriers for the
transmission of common carrier
communications. Second, we did not
address the issue of federal preemption
of state regulation of private
communication systems which consisted
solely of fiber optic links. However, we

? Entreprencurs were permitted sccess 0 wll OFS
frequency bands excep! the three bands which are
nol available generally to Business Radio Service
cligibles, Sew §§ 84.61(b) and 94.85{r}{1) of the Rules
(47 CFR 84 511b) and 84.64{a)(1)).

* Eligibliity in Part 99 is limited to entities
qualified for licensing in a radio service under either
Part 51 (Stations on Land in the Maritime Service
nnd Alaska-Public Fixed Stations), Part 87 (Aviation
Servioes). or Part 80 {(Privato Land Mobite Radio
Services). See § 95 of the Comminsion’s Rules (47
CFR 94.5).

* 525 F.2d 630 (D.C. Cir, 1976), cort. denied, 425
U.S. 992 [1976),

*For a discussion of the benefits which enhanced
use of private microwave systoms provides, see
generally, First Raport and Order, Docket No. 83
426, supea.

* Naotice of Proposed Rule Making in Docket No.
83426 (FOC 83-172). released May 17, 1943, 48 FR
24,950 [June 3, 1983).

did indicate thal we would issue this
Further Notice of Proposed Rule Making
to consider both of these issues.”

111. Discussion

4. The rules adopted in the First
Report and Order provide that only Part
94 eligibles may lease capacity on a
private microwave carrier system.
Included in the term “Part 94 eligibles"
are all entities who qualify for licensing
in the Private Land Mobile Radio
Services (Part 90 of the Rules). Parl 90 of
the Rules delineates different categories
of entities who qualify for licensing in
the Private Land Mobile Services. One
of these categories, the Business Radio
Service, includes all entities engaged in
the operation of a commercial activity.*
Common carriers are, of course, engaged
in commercial activities, and therefore
qualify for eligibility in the Business
Radio Service. Thus, there is nothing in
the Commission’s Rules which bars
common carriers from gaining access 1o
the Operational-Fixed Service
frequencies. As with Part 94 users
generally, however, the current rules
limit common carriers’ use of the OFS
frequencies to communications which
are internal in nature, such as inter-
office traffic related to administrative,
management, or maintenance functions.®
The transmission of common carrier
traffic over OFS frequencies is
specifically prohibited by Section 84.9(h)
of the Rules. Therefore, it is the Part 94
regulations governing the permissibility
of communications, rather than the
eligibility rules, that preclude the use of
OFS frequencies for common carrier
traffic.

5. In commernts submitted in response
to the earlier Notice of Proposed Rule
Making in this dacket, Kansas City
Southern industries, Inc, (KCS!), which
operates a number of subsidiaries
holding licenses in the Operational-
Fixed Service, argued that we should
permit OFS licensees to lease their
microwave capacily to common carriers.
Specifically, KCSI suggested chunges to
Part 84 which would permit the leasing
of excess capacity to entities affiliated
with a Part 94 licensee, even if the
affiliated entity did not operate in a
fashion which satisfies the Part 94 rule
requirements, ' KCSI also suggesied that

TBecause there in not # case in controversy before
us ot this time, we are not now teking any action oo
the issue of federal preemplion of state regulotion of
systcms consisting solely of Tiber aptic links.

*Section 90.75{a)[1) of the Rules. 47 CFR
90.75(n)(1).

¥Section $4.8. 47 CFR 4.0

" KCSI's commonts related that (! also ownnd
25% of the voting stock of LDX, Inc.. # reseller of

Comtt o
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we could, if deemed necessary, require
that the leasing of OFS capacity to
entities not eligible to conduct their
business under Part 84 of the
Commission’s rules be on a secondary
bagis, subject to future withdrawal or
other limitations necessary to ensure
that the legitimate telecommunications
needs of other OFS eligibles were
salisfied. KCSI asserted that if its
subsidiaries were permitted to lease
excess capacity lo common carriers, it
would improve substantially the
spectral efficiency of its existing OFS
systems by putting idle channel capacity
to economic and productive use.

6. KCSI's proposal was opposed by
the Utilities Telecommunications
Council (UTC) and the Central
Committee on Telecommunications of
the American Petroleum Institute (API).
UTI argued that the Operational-Fixed
Service spectrum should be preserved
for use by Part 94 eligibles and that the
changes recommended by KCSI would
violate the fundamental purpose of
discrete allocations of spectrum for
private radio and common carrier use.
Both UTC and API expressed concern
that expanding the permissible uses of
OFS systems to include the transmission
of common carrier traffic would further
deplete the already congested private
microwave spectrum and would blur the
lega! distinctions between private and
common carriage,

7. In the First Report and Order, we
concluded that the record did not
support authorization of the leasing of
private microwave capacity for common
carrier traffic. Therefore, private carriers
were restricted to providing service to
other Part 94 eligibles for satisfying
internal communications requirements.
Nonetheless, we see at least two
possible policy advantages to widening
the range of uses permitted on OFS
frequencies. First, more permissible uses
would encourage more efficient -
spectrum use. We would expect many
licensees to invest in equipment having
greater transmission capacity if they
were able to recover those costs through
resale of unused capacity. A second
policy advantage of allowing more types
of communications in the OFS is that it
would provide a safety valve that could
help relieve congestion in other
microwave services.

8. In spite of the potential for fuller
use of the OFS bands and the consumer
benefits of enhanced interexchange
common carrier competition, we are
concerned that relaxing the permissible

MTS/WATS telephone traffic operating between
Shreveport, LA, Dsllas, TX, Kansas City, MO, St
Louis, MO, Denver, CO and other cities in the
region.

communications restrictions could have
a serious negative effect on traditional
private microwave users. Allowing
common carrier traffic on OFS
frequencies could result in a de facto
reallocation of the private radio
spectrum for common carrier purposes.
Furthermore, allowing all common
carriers to lease capacity could cause
confusion due to the different regulatory
schemes governing private and common
carriers, In light of these concerns, we
propose in this Further Notice to extend
permissible communications to common
carrier traffic with the following
restrictions.

9. Common carriers are designated as
being either “dominant" or “non-
dominant" and the regulations
governing each vary significantly."
Because dominant common carriers are
required to offer services on a tariffed
basis, we are concerned that allowing
them to use the OFS for traffic other
than their own internal communications
could lead to monitoring problems with
regard to, among other things,
accounting and filing requirements,
Consequently, under the proposed rule
changes, dominant common carriers
would be prohibited from using the OFS
for their own common carrier traffic and
from leasing capacity to other common
carriers for common carrier traffic. A
dominant common carrier could,
however, lease capacity from any OFS
licensee for its own internal
communications. Similarly, a dominant
common carrier could lease excess
capacity to other Part 84 eligibles for
non-common carrier traffic.
Additionally, non-dominant common
carriers who are licensed to use OFS
channels would be prohibited from
using the channels for transmission of
their own common carrier traffic,

10. We recognize that the regulatory
framework which would result if this
proposal were adopted would be
complex. If the proposed rules were
ultimately implemented, a non-dominant
common carrier entity could be licensed
to operate an OFS system on a private
carrier basis and could make capacity
available to other non-dominant
common carriers for the transmission of
common carrier traffic but would be
prohibited from using its OFS system for
transmitting its own common carrier
communications. We recognize that, in
such a situation, there would be some
incentive for a common carrier entity
licensed in the Operational-Fixed

" A dominant common carrier is defined by the
rules as a carrier found by the Commission 10 have
market power (i.e. power to control prices). A non-
dominan! common carrier is a carrier not found to
be dominant. 47 CFR 61.15a.

Service to enter into a deal with another
common carrier entity whereby each
would sell capacity to the other for
transmitting its own common carrier
communications, or for a common
carrier to attempt to "resell" its OFS
capacity to itself, perhaps through the
creation of a subsidiary whose sole
function would be to serve as the holder
of the private radio license. In the
interest of developing a more complete
record, we seek public comment on the
following specific issues:

{1) Is it in the public interest to
broaden the permissible
communications provisions of Part 94 to
permit private microwave licensees,
excluding dominant common carriers; lo
lease their capacity to non-dominant
common carriers for the transmission of
common carrier traffic?

(2) If we determine that it is not in the
public interest to permit such leasing,
are there more limited approaches we
should consider?

(3) If we permit the leasing of OFS
capacity to non-dominant common
carrier entities for the transmission of
common carrier traffic, should there be
any regulatory restraints imposed to
preclude the use of artificial
organizational structures developed to
permit a non-dominant common carrier
to “resell” capacity to itself?

(4) Should we permit the leasing of
capacity on a private carrier basis for
other non-private purposes, such as the
point-to-point distribution of broadcast
or cable television programming?

(56) What effect would permitting
private licensees, excluding dominant
common carriers, to resell capacity for
the transmission of common carrier and
other communications have on the
availability of spectrum to
accommodate traditional private radio
communications?!#

(8) What structural guidelines are
necessary in order to assure that the use
of OFS spectrum for the transmission of
common carrier and other non-private
radio communications is consistent with
the concept of private carriage
established in NARUC 1?

IV. Privacy and National Security
Concerns

11. We are concerned that common
carrier use of private microwave

2 0Of relevagce 1o this inquiry is the record which
has already been developed in Gen. Docket No. 82-
334 regarding development of a spectrum utilization
policy for the fixed and mobile services in the bands
between 947 MHz and 40 GHz. See Notice of
Proposed Rule Making (FCC 83-2). released Janunry
13, 1083, 48 FR 6.730 (February 185, 1683), and Firs!
Report and Order (FCC 83-393), released September
30, 1963, 48 FR 50,722 (November 3, 1983).
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facilities may have privacy and national
security impacts, We have addressed
this concern previously with respect to
radio bypass systems in general'® and
in the First Report and Order in this
docket. We urge the Executive Branch to
submit its recommendations as _
comments in this proceeding so that

they can be considerad before final
aclion is taken.

V. Regulatory Flexibility Act Initial
Analysis

12. Reason for action: We believe that
spectral efficiencies could result from
permilting certain licensees in the
Private Operational-Fixed Microwave
Service to lease capacity on their
priviate microwave systems for the
transmission of common carrier
communications.

13. Objectives: Our objective is to
permit more effective use of the
operational-fixed service spectrum and
to aflow increased use of microwave
communications for satisfying
communications needs.

14. Legal Busis: The aclions proposed
herein are taken pursuant 1o sections
4(i) and 303[r) of the Communications
Act of 1834, as amended.

15, Description, polential impact and
number of small entities affected: We

do not believe that this Further Notice of -

Proposed Rule Making will have a
significant economic impact upon &
substantial number of small entities.
There are no reguolatory burdens or
administrative responsibilities which
will result for small entities if the
proposal in this Notice is ultimately
adopted. Any economic impact which
may result will likely benefit all
licensees, both large and small, since the
proposal may generate additional
sources of revenue for operators of OFS
systems,

18. Recording, record keeping and
other compliance requirements: No
udditional recording, record keeping, or
other compliance requirements are
anticipated.

17. Federal rules which overlap,
duplicate. or conflict with this rule:
None.

18. Any significant alternatives
;fv'nimizing impact on small entities:

ong.

VL. Paperwork Reduction Act Statement

19. The proposal contained herein has
been analyzed with respect to the
Paperwork Reduction Act of 1980 and
lound to contain no new or modified
form, information collection and/or
record keeping, labeling, disclosure, or

'* Sew Order in CC Docket No. 78-72 Phuse 1
teivased Janunry 18. 1985, FCC 84-835 at parn. 3.

record relention requirements. The
{nmposal will not increase or decrease
yurden hours imposed on the public.

VIL Otdering Clauses

20. Accordingly, NOTICE IS HEREBY
GIVEN of rule making 10 amend the
Commission’s Rules and Regulations, in
accordance with the proposal set forth
in the attached appendix.

21. We encourage all interested
parties to respond to this Further Notice
of Proposed Rule Making since such
information as they may provide often
forms the basis for further Commission
action. For purposes of this non-
restricled notice and comment rule
meking proceeding. members of the
public are advised the ex parte contacts
are permitted from the time the
Commission adopts a notice of proposed
rule making until the time a public
notice is issued stating a substantive
disposition of the matter is to be
considered at a forthcoming meeting, or
until a finzl order disposing of the
matter is adopted by the Commission,
whichever is earlier. In general, an ex
parte presentation is any written or oral
communication {other than formal
written comments/pleadings or formal
oral arguments) between a person
outside the Commission and a
Commissioner of a member or the
Commission’s staff which addresses the
merlts of the proceeding. Any person
who submits a written ex parte
presentation must serve a copy of that
presentation on the Commission's
Secretary for inclusion in the public file.
Any person who makes an oral ex parte
presentation adtressing matters not
fully covered in any previously filed
written comments for the proceeding
mus! prepare & written summary of that
presentation. On the day of that aral
presentation, a written summary must
be served on the Commission's
Secretary for inclusion in the public file,
with a copy to the Commission official
receiving the oral presentation. Fach ex
parte presentation described above
must state on its face that the Secretary
has been served, and must also state by
docket number the proceeding to which
it relates. See generally, § 1.1231 of the
Commission's Rules, 47 CFR 1.1231.

22. Pursuant to applicable procedures
set out in § 1.415 of the Rules and
Regulations, 47 CFR 1.415, interested
parties may file comments on or before,
October 21, 1985 and reply comments on
or before November 5, 1985. All relevant
and timely comments will be considered
by the Commission before final action is
tzken in this proceeding. In reaching its
decision, the Commission may teke into
consideration information and ideas not
contained in the comments, provided

that such information or a writing
indicating the nature and source of such
information is placed in the public file
and provided that the fact of the
Commission's reliance on such
information is noted in the Report and
Order.

23. In accordance with the provisions
of § 1.419 of the Rules and Regulations,
47 CFR 1.419, formal participants shail
file an original and five copies of their
comments and other muterials.
Participants wishing each Commissioner
to have a personal copy of their
comments should file an originul and 11
copies. Members of the general public
who wish to express their interest by
participating informally may do so by
submitting on copy. All comments are
given the same consideration, regardless
of the number of copies submitted. All
documents will be available for public
inspection during regular business hours
in the Commission’s Public Reference
Room at its headquarters in
Washington, D.C,

24. 1T IS ORDERED THAT the
Secretary shall cause a copy of this
Further Natice of Proposed Rule Moking
to be served upon the Chief Counsel for
Advocacy of the Small Business
Administration. The Secretary shall also
cause & copy to be published in the
Federal Register.

25. For further information on this
proceeding, contact Mary Beth Hess,
Land Mobile and Microwave Division,
Private Radio Bureau, Federal
Communications Commission,
Washington, DC 20554, (202) 634-2443.

Federsl Communications Commission
William . Tricarico,
Secretary.
Appendix
Part 184 of the Commission’s Rules

and Regulations is proposed to be
amended as follows:

PART 94—PRIVATE OPERATIONAL-
FIXED MICROWAVE SERVICE

1. The authority citation for Part 94
continues to read as follows:
Authority: Sections 4, 303, 46 Stat., as

amended, 1088, 1082; 47 U1.S.C. 154, 303,
unless otherwise noted.

2. Section 94.9 is amended by revising
paragraph (b)(1) to read as follows:
§94.9 Permissibility of communications.

(b) .. y

(1) Rendition of a common carrier
communication service, except that:

(i) The stations carrying public
correspondence associated with public
coast stations licensed under Part 81
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may continue in operation for the
balance of the term of their licenses and
for an additional five-year renewal term.

(ii) The facilities of licensees engaged
in the leasing of microwave capacity on
a private carrier basis may be used for
the transmission of common carrier
communications by common carrier
entities who lease capacity from a
private carrier. However, such facilities
shall not be used by dominant common
carriers (§ 61.15a of this Chapter) for the
rendition of a common carrier
communications service. Additionally,
the radio facilities of dominant common
carriers engaged in the leasing of
microwave capacity on a private carrier
basis shall not be used by any entity,
including the carrier who owns the
facility, for the rendition of a common
carrier communications service.

» . - » »
|FR Doc. 85-22262 Filed 8-17-85; 8:45 am|
BILLING CODE 6712-01-M

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 571
{Docket No. 81-11; Notice 15]

Federal Motor Vehicle Safety
Standards; Lamps, Reflective Devices,
and Assoclated Equipment

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation.

ACTION: Notice of proposed rulemaking.

SUMMARY: Proposed Changes in
Replaceable Light Source
Specifications. This notice proposes an
amendment to Safety Standard No. 108
that would amend the specifications for
the standardized replaceable light
source. This will allow a manufacturer
to determine the diameter of the glass
capsule, while specifiying the location of
the black cap for assuring the
interchangeability of the standardized
light source in different lamp designs to
achieve the required photometric
performance, The proposed amendment
would relieve certain design restrictions
currently in effect, and achieve greater
interchangeability for the light source. It
implements the grants of petitions for
rulemaking submitted by General
Electric Corporation, North American
Philips Corporation, General Motors
Corporation and Hella KG. By this
action. the agency is denying a petition
from the Valeo Group (CIBIE-Marchal)
of France.

DATES: Comment closing date for the
proposal is November 4, 1985. Any
requests for an extension of time in
which to comment must be received not
later than 10 days before that date (49
CFR 533.19). Effective date of the
amendment would be upon publication
of the final rule in the Federal Register.
ADDRESS: Comments should refer to the
docket number and notice number of the
notice, and be submitted to: Docket
Section, Room 5109, Nassif Building, 400
Seventh Street, SW., Washington, D.C.
20580, (Docket hours are from 8 a.m. to 4
p.m.

FOR FURTHER INFORMATION CONTACT:
Richard V. Iderstine, Office of
Rulemaking, National Highway Traffic
Safety Administration, Washington,
D.C. 20590 (202-426-2720).
SUPPLEMENTARY INFORMATION: On June
2, 1983, NHTSA amended Motor Vehicle
Safety Standard No. 108, Lamps,
Reflective Devices, and Associated
Equipment, to allow use of a replaceable
bulb headlamp system (48 FR 20480).
The paramount component of this
system is a standardized replaceable
light source, more specifically an
assembly of a headlamp bulb, base, and
terminals as described in Figure 3 of the
standard. For purposes of this i
rulemaking action, attention is directed
to Figure 3-5 and Figure 3-8, captioned
“Interchangeability Drawing Headlamp
Bulk Assembly Halogen Capsule".
These Figures specify dimensions for the
capsule diameter, minimum area of
undistorted glass tubing, and as a
minimum that the black cap cover the
glass tubing distortion line.

On July 11, 1983, Hella KG of the
Federal Republic of Germany and on
July 25, 1983, the Valeo Group of France
(CIBIE-Marchal) submitted petitions for
reconsideration of the black cap
location requirements and other aspects
of the standardized light source. The
petitions were not timely and, in
accordance with agency regulations,
were treated as petitions for rulemaking.
On June 15, 1984, General Electric
(“GE") petitioned for rulemaking to
change the capsule diameter, the subject
also of a petition by North American
Philips Lighting Company (*'Philips") on
January 18, 1985,

As presently specified, the black cap
location and glass capsule diameter are
based on information provided by the
original petitioner, Ford Motor
Company. In develaping their own
versions of standardized replaceable
light sources, other manufacturers have
found that certain reguirements are
design restrictive and have little effect
on performance. One of these
requirements is the diameter of the glass

capsule. As presently specified, the
capsule diameter and black cap
locations are related and a change in the
capsule diameter could cause adverse
photometric effects unless there was an
attendant change in the black cap
location. In addition, Standard No. 108
does not require the black cap to be on a
bulb during lumen testing. By fixing the
cap in relation to the filament, not the
glass, and by requiring it to be present
for testing, a lumen test can be
performed on an assembled light source,
a more representative test of real world
performance.

The three important points behind this
rulemaking proposal are: for any given
light source design, fixing the position of
the black cap with respect to the
filament is an important parameter for
proper functioning; in order for any
individual headlamp to meet the
performance requirements, any light
source used in it, whether original or
replacement, must have the same
filament/black cap relationship; finally,
in order to validate the performunce of
the light source, it must be tested with
the black cap and base installed.

How can the relationship between the
black cap and the filament be fixed so
that the diameter of the glass capsule
has no effect? The solution is to use an
angular dimensioning of the cap
location. This solution was proposed by
NHTSA to GE as less design restrictive
than GE's original suggestion. GE
responded positively, and the idea was
subsequently supported by Philips. The
Valeo petitioned for an angle different
from that originally used in the light
source by Ford and Sylvania; this is nol
acceptable to NHTSA because it is
incompatible with the light sources in
headlamps already in service. Assuming
that the black cap may be specified in
this fashion and the capsule diameter
becomes unregulated, other aspects of
the capsule are affected such as the
covering of distorted glass by the black
cap, the retention of control over a span
of undistorted glass, and overall capsule
length and width. Distorted glass is
located at the tip and base of the
capsule. At the tip it is covered by the
black cap, thus providing a control over
the direction of the light. At the base,
light rays generally land on the base and
no black cap is necessary, but the
location of either distorted or
undistorted glass needs to be comro:lgd.
This is presently done by Dimension F
of Figure 3-5, referencing the dimension
of the black cap. Since this proposal
allows movement of the black cap,
referencing any dimension to the black
cap will cause adverse effects to the
characteristic being controlled.
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Therefore, a solution is to reference it in
a manner similar to that proposed for
the black cap: a dimension based on
angles referenced to the design position
of the filaments.

NHTSA is therefore proposing a new
Figure 3-5 with the following
characteristics:

* Point B is a design point on the
centerline of the glass capsule and at the
light center length (LCL) from the
reference plane on the connector base.
The value, 44.5 mm, is the distance from
that reference plane to the design center
of the lower beam filament. The value,
44.5 mm, is taken from Figures 3-1 and
3-2 of Standard No. 108, and is used to
determine dimensions F and G.

= An angle of 38" along the line B, Q,
P, and the reference plane on the
connector base is the angle selected by
CE and the SAE Replaceable Headlamp
Bulb Task Force as appropriate for this
source for use in locating the black cap
and limit of distorted glass. This value is
different than that presently in Standard
No. 108 which is 34.2" minimum, and no
maximum, The value proposed of 38" is
a design value from which the actual
black cap location, dimension F, may be
calculated.

* An angle of 43° along the line B, R,
S. and the reference plane on the
connector base is an angle determined
by NHTSA by using past dimensions in
Standard No. 108, and based on Ford's
original intent for the design. Again, 43
is a design value from which the actual
limit of the distorted glass dimension G,
may be calculated.

* Dimension F is the location of the
black cap and the limit of distorted
glass, as measured from the reference
plane. It is determined by trigonometry
and is given a tolerance of plus or minus
one millimeter. With this tolerance,
photometry effects are minimal. The
tolerance value is recommended by GE
and the SAE Replaceable Headlamp
Bulb Task Force. The formula is:
F=445+ (actual capsule radius x
langent 38°%). In actual manufacturing,
the black cap is typically defined and
placed using this method.

* Dimension G is the limit of distorted
glass at the capsule crimp and is also
determined by trigonometry. The
formula is: G=44.5— (actual capsule
radius X tangent 43°). It is a maximum
value from the reference plane.

* Dimension H and dimension J (24.5
mm max. and 70 mm max. respectively)
set location limits for the parts
comprising the light source to prevent
interference with parts within the
headlamp such as glare shields, The
values proposed are those
recommended by Philips in a November
71984, letter to NHTSA and by GE in

its March 5, 1985, letter. The shape of
the volume described by “H" and “J" is
the one suggested by Philips. Hella KG
had also suggested a similar limiting
envelope.

* Note 1 provides for optically clear
capsule glass. Note 2 provides for an
unobstructed view of the reflector by the
filaments. Note 3 provides the formula
for determining Dimensions “F" and
RG>

The changes proposed allow more
design and production freedom for both
the light source and the lamp
manufacturer. This occurs because of
the deregulation of capsule diameter
and the establishment of performance
oriented interchangeability dimensions.
These dimensions establish
responsibilities between the light source
manufacturer and the lamp
manufacturer which have not existed
previously. Such intechangeability
dimensions also help maintain the level
of photometric performance designed
into the lamp, and. therefore, help
maintain the level of roadway
illumination deemed appropriate by the
vehicle manfacturer for its vehicle. This
would occur because all light sources
intended for us in any given lamp would
be manufactured to be more alike in
terms of performance, and, therefore, be
less likely to cause performance changes
in the headlamp.

One aspect of design freedom that
already exists is the freedom to place
the glass capsule centerline in a location
that is not coincident with the centerline
of the light source base. From drawings
and a sample submitted by General
Electric, NHTSA notes that GE plans to
produce a version of the light source
which, in fact, has the centerline of the
glass capsule offset from the centerline
of the base by an amount equal to the
offset of the lower beam filament from
the centerline of the base. This design
departs from that of other manufacturers
known to NHTSA. This offset appears to
provide for both a more simplified
manufacturing process, and a more
balanced angular relationship between
the black cap and the lower beam
filament. GE has supplied data which
shows that no significant performance
loss occurs. NHTSA would like
comments on GE's design approach and
the advisability of controlling the
amoun! of offset between the glass
capsule centerline and the light source
base centerline, and recommendations
for the dimensions to provide that
control,

Testing the light source with the black
cap in place requires a revised lumen
test which woud necessitate
amendments to paragraph $4.1,1.38. The
test is currently performed without the

black cap, meaning that aftermarket
light sources must have the cap removed
before compliance testing. This is not
possible with all light sources.
Additionally, should a lamp failure
occur indicating noncompliance with the
photometrics, and its light source be
tested for luminous output, that source
{now without a black cap) cannot be
used to demonstrate that the lamp has
failed photometrics. Performing the
lumen test with the black cap in place
would solve this problem. NHTSA is
therefore proposing that the lumen test
be performed in accordance with the
llluminating Society of North America
Approved Method for Electrical and
Photometric Measurements of General
Service Incandescent Filament Lamps,
LM-45, April 1980, with the electrical
connector and light souce base (except
for that portion normally located within
the interior of a lamp housing) shrouded
with an opaque white colored cover.
Since there would no longer be light
emanating from the top of the bulb
covered by the cap, a lower level of
luminous output than currently specified
is recommended. In accordance with
recommendations of the Bulb Task
Force of the SAE, the lower beam
lumens, now 1067 +10%, would become
700%:15%, and the upper beam, now
1738:10%, would become 1200£15%.

On May 8, 1985, General Motors
Corporation (GM) petitioned NHTSA for
& reduction in the allowable tolerances
of the standardized replaceable light
source with a view towards a more
accurate orientation of beam patterns.
The lower beam filament may vary now
in three directions. In GM's opinion, two
of these directions, up-down and right-
left, should be reduced from £0.020* to
+0.010". There is also a fore-aft
tolerance of +0.015" which would be
reduced by one-third, “which will
reduce the convergence and divergence
of the beam pattern by a corresponding
amount”, Similarly, tolerances for the
upper beam would also be reduced.

A slightly different conclusion has
been reached by NHTSA, which has
done an analysis of the effect of
variations in filament location on the
location of the beam pattern. This
analysis, a copy of which is in the
dacket, indicates that a tolerance of
#+.008" (£0.20 mm) for two of the three
filaments axes is needed on the location
of the lower-beam filament in order to
assure that the light pattern produced by
a lamp will not vary more than 0.25
when the bulb is replaced. Therefore,
the agency is also proposing, and asking
for comment on, a tolerance of +.008*
(.20 mm) for the location of the lower-
beam filament, with the thought of
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adopling only one of the two proposed
sels of values.

These changes are illustrated in
proposed Figure 3-2 which will allow a
side-by-side comparison; the current
values are crossed through with
diagonals, and the proposed values are
not crossed through. Hella KG had also
petitioned for changes in filament
tolerances and positions in its petition
for reconsideration.

In evaluating this proposal for
tolerance reduction, NHTSA seeks
specific comments on the names of
manufacturers and the number of
replaceable light sources that have been
designed and manufactured to
tolerances outside those suggested by
GM or those suggested by the NHTSA
analysis, indicating whether these have
been for use as original or replacement
equipment, and the manufacturing
practicability of the reduced tolerances
specified in each proposal, as shown in
Figure 3-2. NHTSA is also seeking data
or other comment which would support
or contradict its analysis.

The proposed amendment would be
effective upon publication of the final
rule in the Federal Register. Because the
proposed rule would relieve a restriction
and creale no additional burden, it is
hereby found for good cause shown that
an effective date earlier than 180 days
after issuance of the final rule would be
in the public interest.

NHTSA has considered this proposal
and has determined that it is not major
within the meaning of Executive Order
12291 “Federal Regulation” or
significant under Department of
Transportation regulatory policies and
procedures, and that neither a
regulatory impact analysis nor a full
regulatory evaluation is required. The
proposal would not impose additional
requirements or costs but would permit
manufacturers greater flexibility in
design of headlighting systems.

NHTSA has analyzed this proposal
for the purposes of the National
Environmental Policy Act. The proposal
would have no effect on the human
environment since the weight and
quantity of materials used in the
manufacture of headlamps would not be
t.han,ged.

The agency has also considered the
impacts of this proposal in relation to
the Regulatory Flexibility Act. I certify
that this proposal would not have a
significant economic impact on a
substantial number of small entities.
Accordingly, no initial regulatory
flexibility analysis has been prepared.
Manufacturers of motor vehicles and
head!amps, those affected by the
proposal, are generally not small
businesses within the meaning of the

Regulatory Flexibility Act. Finally, smail
organizations and governmental
jurisdictions would not be significantly
affected since the price of new vehicles
and headlamps will be minimally
impacted.

Interested persons are invited to :
submit comments on the proposal. It is
requested but not required that 10 copies
be submitted.

All comments must be limited not to
exceed 15 pages in length, (48 CFR
553.21) Necessary attachments may be
appended to these submissions without
regard to the 15-page limit. This
limitation is intended to encourage
commenters to detail their primary
arguments in a concise fashion.

If a commenter wishes to submit
certain information under a claim of
confidentiality, three copies of the
complete submission, including
purportedly confidential information,
should be submitted to the Chief
Counsel, NHTSA, at the street address
given above, and seven copies from
which the purportedly confidential
information has been deleted should be
submitted to the Docket Section. A
request for confidentiality should be
accompanied by a cover letter setting
forth the information specified in the
agency’s confidential business
information regulation (49 CFR Part 512).

All comments received before the
close of business on the comment
closing date indicated above will be
considered, and will be available for
examination in the docket at the above
address both before and after that date.
To the extent possible, comments filed
after the closing date will also be
considered. However, the rulemaking
action may proceed at any time after
that date, and comments received after
the closing date and too late for
consideration in regard to the action will
be treated as suggestions for future
rulemaking. The NHTSA will continue
to file relevant material as it becomes
available in the docket after the closing
date, and it is recommended that
interested persons continue to examine
the docket for new material.

Those persons desiring to be notified
upon receipt of their comments in the
rules docket should enclose, in the
envelope with their comments, a seif-
addressed stamped postcard. Upon
receiving the comments, the docket
supervisor will return the postcard by
mail.

The engineer and lawyer primarily
responsible for this proposal are Richard
Van Iderstine and Taylor Vinson,
respectively.

List of Subjects in 49 CFR Part 571

Imports, Motor vehicle safety, Motor
vehicles, Rubber and rubber products,
Tires,

PART 571—{AMENDED]

In consideration of the foregoing, it is
proposed that 49 CFR 571.108, Motor
Vehicle Safety Standard No. 108, Lamps,
Reflective Devices, and Associated
Equipment, be amended as follows:

1. The authority citation for Part 571
would continue to read as follows:

Authority: 15 U.S.C. 1392, 1401, 1403, 1407;
delegation of authority at 48 CFR 1.50.

§571.108 [Amended)

2. The first sentence of paragraph (b)
of paragraph $4.1.1.38 would be revised
to read: :

(b) The standardized replaceable light
source shall meet the requirements in
paragraphs (b)(1) through (b){7) of this
section.

3. In paragraph (b)(1) of paragraph
$4.1.1.38 the tabular portion of the
general specifications would be
amended as follows:

(i percenty
Lower Upper
beam beam
Lumens at 128V desgn voltage ... 70018 120015

4. A new paragraph (b){7) would be
added to paragraph $4.1.1.38 (o read:

(b)(7) Lumens shall be measured in
accordance with the Illuminating
Saociety of North America, LM—45: [ES
Approved Method for Electrical and
Photometric Measurements of General
Service Incandescent Filaments Lamps
{April 1980), and with that electrica!
connector and light source base (except
for the portion normally located within
the interior of a lamp housing) shrouded
with an opaque white colored cover.

5. Figure 3-2 would be revised as
follows:

FIGURE 3-2.—INTERCHANGEABILITY DRAWING
HEADLAMP BULB ASSEMBLY
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INTERCAANGEAB TLITY DRANING Fiawse 3-5
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7. Figure 3-8 would be deleted.
Issued on September 12, 1985
Barry Felrice,
Associate Administrator for Rulemoking.
|[FR Qoc. 85-22288 Filed 8-17-85; 8:45 am|
BILLING CODE 4910-39-C
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DEPARTMENT OF AGRICULTURE

Forms Under Review by Office of
Management and Budget

September 13, 1965,

The Department-of Agriculture has
submitted to OMB for review the
following proposals for the collection of
information under the provisions of the
paperwork Reduction Act (44 U.S.C.
Chapter 35) since the last list was
published. This list is grouped into new
proposals, revisions, extensions, or
reinstatements. Each entry contains the
following information:

{1) Agency proposing the information
collection; (2) Title of the information
collection; (3) Form number(s), if
applicable; (4) How often the
information is requested; (5) Who will
be required or asked to report; (6) An
estimate of the number of responses; (7)
An estimate of the total number of hours
needed to provide the information; (8)
An indication of whether section 3504(h)
of Pub. L. 96-511 applies; (9) Name and
telephone number of the agency contact
person.

Questions about the items in the
listing should be directed to the agency
person named at the end of each entry.
Copies of the proposed forms and
supporting documents may be obtained
from: Department Clearance Officer,
USDA, OIRM, Room 404-W Admin.
Bldg., Washington, D,C. 20250, (202) 447-
2118.

Comments on any of the items listed
should be submitted directly to: Office
of information and Regulatory Affairs,
Office of Management and Budget,
Washington, D.C. 20503, Attn: Desk
Officer for USDA.

If you anticipate commenting on a
submission but find that preparation
time will prevent you from doing so
prompily, you should advise the OMB
Desk Officer of your intent as early as
possible.

* Agricultural Marketing Service

Marketing Order No. 917—California
Pears, Plums, and peaches

Recordkeeping: On occasion; Monthly;
Semi-annually

Farms: Businesses or other for-profit;
Small businesses or organizations;
23,921 responses; 3,020 hours; not
applicable under 3504(h)

William |. Doyle (202) 447-5975

* Agricultural Marketing Service

Marketing Order No. 826—Tokay
Grapes Grown in San Joaquin County,
California

Recordkeeping; On occasion; Annually;
One every three years

Farms: Businesses or other for-profit;
Small businesses or organizations; 179
responses; 49 hours; not applicable
under 3504(h)

William ]. Doyle (202) 447-5975

* Agricultural Stabilization and
Conservation Service

7 CFR Parts 724, 725, and 726

MQ-79

Weekly: As needed

Businesses or other for-profit; 5,000
responses; 1,250 hours; not applicable
under 3504(h)

Raymond S. Fleming (202) 447-4318

* Food and Nutrition Service

Model Food Stamp Forms—Eligibility,
Notices, Claims recovery,
Disqualification

FNS 385, 388, 387, 394, 396, 437, 439, 441,
and 442

Recordkeeping: On occasion; Monthly;
Quarterly; Semi-annually;

Annually

Individuals or households; State or local
governments; 90,087,783 responses;
18,527,160 hours; not applicable under
3504(h)

Peggy Hickmean (703) 756-3454

Reinstatement

* Food and Nutrition Service

Summer Food Service Program for
Children (SFSPC) Food Service
Management Company Application
for Registration

FNS 189

Annually

State or local governments; Business or
other for-profit; Federal agencies or
employees; 238 responses; 579 hours;
not applicable under 3504(h)

Jane A. Benoit,

Departmental Clearance Officer.

[FR Doc. 85-22346 Filed 9-17-85; 8:45 am|]
BILLING CODE 3410-01-M

Office of the Secretary

Determination of Import Quotas on
Sugar for Quota Year 1986 and
Modification of the Quota Period
AGeNcy: Office of the Secretary, USDA.
ACTION: Notice.

SUMMARY: This notice establishes the
annual quota year sugar import quota
for the period December 1, 1985 through
September 30, 1986 at 1,722,000 short
tons, raw value, and provides that, for
shipments of sugar shipped in time to
arrive during one quota period but
whose arrival was delayed until the
next quota period due to forces beyond
the importer's control, those shipments
may be charged to the earlier quota
period with the approval of the
Secretary of Agriculture.

EFFECTIVE DATE: December 1, 1985.

ADDRESS: Mail comments to Chief,
Sugar Group, Horticultural and Tropical
Products Division, Foreign Agricultural
Service, Department of Agriculture,
Washington, DC 20250.

FOR FURTHER INFORMATION CONTACT:
John Nuttall, Foreign Agricultural
Service, Department of Agriculture,
Washington, DC 20250, Telephaone: (202)
447-2918.

SUPPLEMENTARY INFORMATION:
Presidential Proclamation No. 4941,
dated May 5, 1982, amended Headnote 3
of subpart A, part 10, schedule 1 of the
Tariff Schedules of the United States
(TSUS]) to establish a system of impaort
quotas for foreign sugar coming into the
United States. Under the terms of
Headnote 3, the Secretary of Agriculture
established an annual sugar import
quota period of October 1-September 30
beginning October 1, 1982. (47 FR 34812.)

For the 1985 quota year the guota
level was set at 2,552,000 short tons, raw
value, and the quota period was initially
esteblished as October 1, 1984-
September 30, 1985. (49 FR 36669.) The
1985 quota year was later changed to the
period October 1, 1984 through
November 30, 1985. (50 FR 2303.) For the
1986 quota vear (December 1, 1085
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through September 30, 1988), the 1988
sugar import quota is set at 1,722,000
short lons, raw value.

Presidential Proclamation No. 4941
also permits the Secretary of
Agriculture, after consultations with the
1S, Trade Representative and the
Department of State, to proclaim quota
periods other than quarterly, if he
determines that such periods give due
consideration in the United States sugar
market o the interests of domestic
producers and materially affected
contracling parties to the General
Agreement on Tariffs and Trade. After
the appropriate consultations, | have
determined that it is appropriate for the
1986 quota period to begin on Decembar
1, 1985 and terminate on September 30,
1906 and that it is appropriate to make
special provisions for shipments of
sugar intended for one quota period and
shipped in time to arrive during that
particular quota period, but whose
arrival was delayved until the next quota
period due to forces beyond the
importer's control.

Notice

Notice is hereby given that, in
accordance with the requirements of
Headnote 3, subpart A, part 10, schedule
1 of the TSUS, 1 have determined that up
to 1,772,000 short tons, raw value, of
sugar described in items 155.20 and
155,30 of the TSUS may be entered or
withdrawn from warehouse for
consumption during the period
December 1, 1985 through September 30,
1986, Of the 1,722,000 short tons, raw
value, 2,000 short tons; raw value, are
reserved for specialty sugars from
countries listed in paragraph (c}(if) of
Headnote 3.

F'have also determined that this quota
smount gives due consideration to the
interests in the United States sugar
market of domestic producers and
matenially affected contracting parties
1o the General Agreement on Tariffs and
Trade.

In conformity with the above, .
paragraph (a) of Headnote 3, subpart A,
part 10, schedule 1 of the TSUS is
modified to read as follows:

3, {a)(i) The total amoun! of sugars, sirups
und molasses described in items 155.20 and
155,30, the products of all foreign countries
entered, or withdrawn from warehouse for
consumption, between December 1, 1985 and
September 30, 1988, inclusive, shall not
exceed in the aggregate 1,772,000 short tons,
raw value. Of this amount, the total amount
permitted to bie imported for purposes of

aragraph (c)(i) of this headnote (the total
ﬂuse quota amount) shall be 1,720,000 short
tons, raw value, and the remaining 2,000 short
tons, raw value, may only be used for the
imporiation of “specialty sugars.” as defined
by the United States Trade Representative in

accordance with paragraph (c)(ii) of this
headnote.

(i1} Sugar entering the United States during
@ quota period may be charged to the
previous quota period with the approval of
the Secretary of Agriculture. The Secretary
may only grant such approval if (A) the sugar
was shipped in time (o enter the United
States during the previous quota period and
(B) the sugar would have successfully entered
the United States during the previous quota
period but for forces beyond the control of
the importer, including but not limited to
engine fallure of the transporting ocean
carrier, unexpectedly severe weather
conditions, and acts of God.

Signed at Washington, DC on September
13, 18865,

Frank W. Naylor, Jr.,

Acting Secretary of Agriculture.

|FR Doc. 85-22347 Filed 9-17-85; 8:45 um)
BILLING CODE 3410-10-M

_ = —

DEPARTMENT OF COMMERCE

International Trade Administration
(A-455-501)

Termination of Antidumping Duty
Investigation; Carbon Steel Wire Rod
From Poland

AGENCY: International Trade
Administration, Import Administration,
Commerce.

ACTION: Notice.

SUMMARY: In a letter dated July 29, 1985,
petitioners withdrew their antidumping
duty petition, filed on April 8, 1985, on
carbon steel wire rod (wire rod) from
Pcland. Based on the withdrawal, we
are terminating the investigation.
EFFECTIVE DATE: September 18, 1985.
FOR FURTHER INFORMATION CONTACT:
Karen L. Sackett, Office of Investigation,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW., Washington,
D.C 20230; telephone: (202) 377-1758.
SUPPLEMENTARY INFORMATION:

Case History

On April 8, 1985, we received a
petition from Atlantic Steel Company,
Continental Steel Corp., Georgetown
Steel Corp., North Star Steel Texas, Inc.,
and Raritan River Steel Company, on
behalf of the U.S. industry producing
wire rod. After reviewing the petition,
we determined that it contained
sufficient grounds upon which to initiate
an antidumping duty investigation. We
nolified the'International Trade
Commission (ITC) of our action and
initiated the investigation on April 29,
1985 (50 FR 18805). On May 30, 1985 (50
FR 23084), the ITC found that there was

a reasonable indication that imports of
wire rod from Poland malerially injure,
or threaten material injury to, a United
States industry.

Scope of Investigation

The product under investigation is
carbon steel wire rod, currently
classifiable under item 607.17 of the
Tariff Schedules of the United States
(TSUS).

Withdrawal of Petition

In a letter dated July 29, 1985, from
Atlantic Steel Company, Continental
Steel Corp., Georgetown Steel Corp.,
North Star Steel Texas, Inc., and Raritan
River Steel Company, petitioners,
notified us that they were withdrawing
their April 8, 1985, antidumping duty
petition, and requested that the
investigation be terminated. A copy of
petitioners' letter is appended to this
notice. Under section 734(a) of the Tariff
Act of 1830, as amended by section 604
of the Trade and Tariff Act of 1984 (the
Act), upon withdrawal of a petition, the
administering authority may terminate
an investigation after giving notice to all
parties to the investigation. This
withdrawal is based on a bilateral
arrangement with the Government ol
Poland to limit the volume of imports of
this product. We have assessed the
public interes! factors set out in section
734(a) of the Act and consulted with
potentially affected producers, workers,
consuming industries, and with the ITC.
On the basis of our assessment of the
public interest factors and our
consultations, we have determined that
termination would be in the public
interest.

We have notified all parties to the
investigation and the ITC of petitioners’
withdrawal and our intention to
terminate.

For these reasons, we are terminating
our investigation.

Gilbert B. Kaplan,

Acting Deputy Assistant Secretary for Import

Administration.

September 3, 1985.

July 29, 1885,

Mr. Gilbert B. Kaplan

Acting Deputy Assistant Secretary for Import
Administration,

U.S. Department of Commerce,

Washington, DC 20230.

Attention: Central Records Unit, Room B-069

Re: Carbon Steel Wire Rod from Poland

Dear Mr, Kaplan: We have been advised
by the United States Trade Representative
(“USTR") that the United States has entered
into an Arrangement with Poland which
establishes import ceilings for various steel
products, including carbon steel wire rod.
The Arrangement provides that certsin
pending petitions concerning Arrangement
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products from Poland are to be withdrawn as
# condition precedent to its entry in force,
Included @mong these pending matters is the
ongoing investigation involving carbon steel
wire rod initiated by Petition filed on April 8,
1885,

Atlantic Steel Company, Continental Steel
Corporation, Georgetown Steel Corporation,
North Star Steel Texas, Inc., and Raritan
River Steel Compuny are the Petitioners in
the Polish proceeding, in which the
Department is currently investigating
whether wire rod imported from the
respondent during the period of investigation
was sold at less than fair value. Petitioners’
expectation is that should this investigation
proceed to an order, antidumping duties
would be imposed to deal specifically with
this "unfairly traded” steel wire rod. In these
circumstunces, the Petitioners are entitled to
construe the Arrangement as the functional
equivalen! of a suspension of an investigation
even though there has not been a preliminary
determination. As you know, a suspension
agreement pursuant to section 734(c){1)(A) of
the 1979 Trade Agreements Act requires a
commitmenl from the exporters (and agents)
that “the suppression or undercutting of price
levals of domesticproducts by imports of that
merchandise will be prevented.”

Petitioners recognize that there are no
procedures to ensure that there will be no
“suppression or underculting of price levels
of domestic products by imports . . ." of the
wire rod that will be licensed for importation.
Accordingly, Petitioners advise the
Department that should there be price
undercufting or suppression, as defined in
section 734(c), by Polish producers of wire
rod, or by importers thereof, they will
consider it their perogative at any time to
initiate proceedings under the entidumping
law without regard 1o whether or not the
Arrangement is in effect. In any event,
Petitioners do not waive or affect any rights
to take or continue action pursuant to U.S.
law or otherwise.

In sum, the Petitioners, in reliance upon the
wire rod import ceiling set forth in the
Arrangement with Poland and its other terms
and conditions and upon the further
provisions and understandingsof this letier,
withdraw the petition conditioned opon the
following:

1. That the Department will provide
assurance, by the notice published in the
Federal Register, that the Arrengement with
Poland is in full force and effect and subject
to no contingency (whether expressed in the
Arrangement or any modifications therefore
by side letter or otherwise) that would revise,
delay, or impair the implementation of the
specific restraints concerning wire rod.

2. That the United States does not plan to
agree to any modifications of the
Arrangement that would affect the
obligations of Poland concemning wire rod to
the detriment of the domestic industry during
the Arrangement term.

3. That Petitioners do not waive any
statutory rights or otherwise restrict their
rights concerning action under the trade laws,

4. That the Arrangement with the Poland is
a "bilateral arcangement” within the meaning
of section 804 of the Steel Import
Stabilization Act of 1984 and the President is

authorized to enforce the Arrangement
pursuant to section 805(a) of said Act. As a
consequence of those provisions and the
requirements and terms of the Arrangement,
the United States will prohibit entry into the
Customs territory of the United States of wire
rod from Poland that {i) is not accampanied
by an export certificate, and (ii) is not issved
consistent with the quantitative limitations
specifically spplicable to Poland as defined
by the Arrangement,

5, That the Department will publish this
letter in the Federal Register, togethier with
the notice that the Petitioners have
withdrawn the Petition conditioned upon
satisfaction of the terms set forth herein.

Petitioners reiterate that the withdrawal of
the Petition contemplated by this letter does
not have any force or eifect, and provides the
Department with no authority to terminate
the investigation, until the foregoing
provisions are mel,

Respectfully submitted,
Charles Owen Vermill, Jr.

Wiley & Rein, 1776 K Sireet, NW.,
Washington, D.C. 20006, (202) 428-7000.
Counsel for Petitioners: Continental Steel
Corp., Georgetown Steel Corp,, North Star
Steel Texas, Inc. Raritan River Steel Co.
co: Service List

David E. Birenbaum

Fried, Frank, Harris, Shriver & Jacobson (A
Partnership Including Professional
Corporations) 600 New Hampshire Ave.,
N.W. Washington, D.C. 20837 (202) 342~

3500,
Counsel for Petitioners: Atlantic Steel Co.
[FR Doc. 85-22310 Filed 9-17-85; 8:45 am|
BILLING CODE 3540-DS-M

[ A-122-047]

Elemental Sulphur From Canada; Final
Results of Administrative Review of
Antidumping Finding and Revocation
In Part

AGENCY: International Trade
Administration/Import Administration,
Commerce, .
ACTION: Notice of final results of
administrative review of antidumping
finding and revocation in part.

SUMMARY: On August 15, 1984, the
Department of Commerce published the
preliminary results of its administrative
review of the antidumping finding on
elemental sulphur from Canada. The
review covers 44 of the 48 known
manufactures and/or exporters of this
merchandise to the United States
currently covered by the finding and
generally the period December 1, 1881,
through November 30, 1982,

We gave interested parties an
opportunity to comment on the
preliminary results. Based on our
analysis of the comments received and
review of our preliminary results, we
have changed the rate for Drummond

Petroleum, Ltd. The final results for all
other firms remain unchanged from
those presented in our preliminary
resulis,

EFFECTIVE DATE: September 18, 1985,

FOR FURTHER INFORMATION CONTACT:
Joseph A. Fargo or Edward Haley,
Office of Compliance, International
Trade Administration, U.S. Department
of Commerce, Washington, D.C. 20230;
telephone: (202) 377-5255/2923.

SUPPLEMENTARY INFORMATION:

Background

On Augus! 15, 1984, the Department of
Commerce (“the Department")
published in the Federal Register (49 FR
32632-4) the preliminary results of its
administrative review and intent to
revoke in part the antidumping finding
on elemental sulphur from Canada (38
FR 34655, December 17, 1973). The
Department has now completed that
administrative review,

Scope of the Review

Imports covered by the review are
shipments of elemental sulphur,
currently classifiable under item
415.5000 of the Tariff Schedules of the
United States Annotated. The review
covers 44 and the 48 known
manufacturers and/or exporters of
Canadian elemental sulphur to the
United States currently covered by the
finding and generally the period
December 1, 1981, through November 30,
1982.

Analysis of Comments Received

We invited interested parties to
comment on our prelimimary results and
intent to revoke in part. We received
written comments from one domestic
interested party, Freeport Minerals
Company.

Comment 1; Freeport notes that the
Department intends to revoke the
finding with respect {o seven companies.
Freeport does not oppose revocation of
six of those companies but does oppose
revocation for Dome Petroleum, Lid.

Freeport contends that several
brokerage firms purchased elemental
sulphur from Dome in 1982 in Canada at
prices significantly below those
generally in effect on sales to Canadian
customers, Those brokerage firms
subsequently have either acquired, or
have been acquired by, U.S. phosphoric
acid manufacturers and are importing
Canadian sulphur for use in phosphoric
acid plants. Freeport believes that Dome
made those 1982 and subsequent sales
to the brokers at low prices knowirg
that the sulphur would be exported to
the U.S, and intending to avoid the
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consequences of the antidumping
finding. Freeport contends that it would
be improper for the Department to
revoke the finding with regard to Dome
without further examining those
arrangements, and the Dome is
continuing to sell at less than foreign
market value,

Department'’s Position: The
Department requires that for a company
to qualify for revocation it must
demonstrate, at a minimum, that it had:
(1) Two years of sales at not less than
foreign market value, (2) four years of no
shipments, or (3) a three-year
combination of at least one year of sales
at not less than foreign market value
and two years of no shipments, The
company must also agree to
reinstatement in the finding or order in
the event of its resuming less than
foreign markel value sales of the
merchandise,

Dome did not manufacture and export
Canadian elemental sulphur to the U.S,
from the date of the finding through
November 30, 1980, and all sales by
Dome during the period December 1,
1980, through November 30, 1981, were
made at not less than foreign market
value. Dome did not manufacture and
export this merchandise to the U.S.
during the current review period
December 1, 1981, through November 27,
1982, The Department and the Customs
Service also have no records of Dome
selling elemental sulphur to any
exporter to the United States.

In addition, Dome has agreed in
writing to an immediate suspension of
liguidation and reinstatement of the
finding if circumstances develop which
indicate that elemental sulphur
manufactured and exported by Dome to
the United Stales is being sold at less
than foreign market value. Therefore,
Dome has met the requirements under
our regulations for revocation regarding
its exports. We are only revoking the
finding with regard to sulphur
manufactured and exported to the U.S.
by Dome.

Comment 2: Freeport questions the
validity of the array of questionnaire
response data showing a substantial
variation among respondent’s Candian
markel prices during the review period.
Freeport complians that, because the
Department did not verify the
questionnaire responses of the Canadian
producers for the period, the price
variations for @ homogeneous product
like sulphur increase Freeport's concern
about the validity of the provided
Canadian market data.

Department's Position: Freeport stated
thal its comments on the variations in
the sample prices disclosed were
preliminary and that it might wish to

comment further after additional review.
Freeport subsequently did not provide
additional comments. It is unclear from
Freeport's comments whether it was
concerned with price variations over
time or with variations at the same point
in time. The Department is not aware of
(and Freeport has not pointed out)
instances of the latter situation, and the
former situation is not uncommon.
Without additional specifics about the
potential problem, we see no reason to
undertake at this time verification of
numerous companies’ responses.

Comment 3: Freeport objects to the
fact that the cash deposit requirement
for new exporters will be reduced from
5.56 percent to 1,98 percent (based on
the highest margin for a responding
company with shipments during the
review period). Freeport contends that
this is not an appropriate basis for the
cash deposit rate nor, in Freeport’s view,
the Department’s ordinary practice. The
cash deposit requirements from the last
review include much higher rates for
many Canadian companies that did not
ship during this review period.
Freeport's concern is based in part of
the fact that many Canadian companies
have used or created export brokers or
intermediaries, which the Department
may inadvertently treat as “new
exporters,” in an attempt lo avold the
payment of higher cash deposits
established in earlier reviews.

Department's Position: The
Department requires cash deposits on
shipments by new exporters equal to the
highest margin found for a responding
firm with shipments in the current
review period. We have consistently
applied this rule in reviews of
antidumping cases since our creation of
the new exporter cash deposit concept.
Our rule states that, to receive the new
exporter rate, a firm must be unrelated
to any previously reviewed firm, We
have no evidence that any new shippers
are related to manufacturers or
exporters already covered by any
review of this finding.

Final Results of the Review and

'Revocation in Part

Based on our analysis of the
comments received and review of our
preliminary results, we have changed
the margin for Drummond Petroleum,
Ltd, from 5.54 percent to zero percent.
The final results for all other firms
remain unchanged from those presented
in our preliminary results, and we
determine that the following margins
exist:

Tine petiod

MOBE/ CaNsmex.. ...
Pan Caradian Potroleum,

Tiger Chemicas, Lid. ...
Wesicoast Transmission.. .

12/01/81-11/30/82

12/01/81-12/27/82
12/01/81-11/30/82
12/01/81-00/30/82
07/01/62-11130/82

- 12/01/81-11/30/82

12/01/81-11/30/82

f 12/01/81-12/27/82
- 12/01/81-11/30/82

12/01/81-11/30/82

o T2/01/81-12/27/82
ol 10/01/79-11/30/82
o 12/01/81-11/30/82

12/01/81-11/30/682

o 12/01/81-08/20/82
o 12/0V/81-12/27782

o 12/00/81-11/30/82

12/01/83-11/30/82
12/01/81-06/30/82

.| 12/01/81-06/30/82

12/01/81-11/30782

o 12/01/83-11/30/62

12/01/8)-12/27/82

4 08/01/81-12/31/82
4 12/01/81-11/30/82

12/01/81-11/30782
12/01/81-11/30/82
12/01/81-06/30/82

12/01/81-12/27/82
12/01/81-D8/30782

1 12/01/81-11/20/82

12/01/61-06/50/62
12/01781-11/90/82
12/01/81-11/30/82

12/01781-11/30/82
12/01/81-11/20/82

| 12/01/81-11730/82

12/04/81-11/30/82

o 12/01/81-11/30/82

12/01/81-11/30/82
12/01/81-11/30/82
12/09/8-12/27/82
12/00/83-11/30/82
12/01/81-11/30782

'6.56

11905

1524
'o

‘384

1 20.60

128.90

' No shipmants dunng the panod.

Also as a result of the review the

Department revokes the antidumping
finding on elemental sulphur from
Canada with respect to Tiger Chemicals

Lid., Pan Canadian Petroleum Lid.,

Amoco Canada Petroleum Company
Ltd., Imperial Oil Ltd./Exxon Chemical
Americas, Inc., Canterra Energy Ltd.

(formerly Aquitaine

Company of

Canada, Lid.), CDC Oil & CGas Ltd., and
Dome Petroleum Ltd. For the reasons set
forth in the preliminary results, we are
satisfied that there is no likelihood of
resumption of sales at less than foreign
market value by these firms. This partial
revocation applies lo all unliquidated
entries of this merchandise exported by
Tiger Chemicals Ltd. and CDC Oil & Gas
Ltd., or produced and exported by Pan
Canadian Petroleum Ltd., Amoco
Canada Petroleum Company Lid.,

Imperial Oil Ltd./Exxon Chemicals

Americas, Inc., Canterra Energy Ltd.,
and Dome Petroleum Ltd,, and entered,

or withdrawn from warehouse, for

consumption on or after December 27,
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1982, the date of publication of our
tentative determination to revoke with
regard to these firms.

The Department shall determine, and
the Customs Service shall assegs,
antidumping duties on all appropriate
entries: Individual differences between
United States price and foreign market
value may vary from the percentages
stated above. The Department will issue
appraisement instructions on each
exporter directly to the Customs Sarvice.

Further, as provided for by § 353.48(b)
of the Commerce Regulations, the
Department shall require a cash deposit
of estimated antidumping duties based
on the above margins for these firms,
For any future shipment from a new
exporter not covered in this or prior
administrative reviews, whose first
shipments of Canadian elemental
sulphur occurred after November 30,
1882, and who is unrelated to any
reviewed firm, we shall require a cash
deposit of 1.98 percent. These deposit
requirements are effective for all
shipments entered, or withdrawn from
warehouse, for consumption on or after
the date of publication of this notice and
shall remain in effect until publication of
the final results of the next
administrative review.

The Department encourages
interested parties to review the public
record and submit applications for
protective orders as early as possible.

This administrative review, partial
revocation, and notice are in accordance
with sections 751(a)(1) and (c} of the
Tariff Act of 1930 (18 U.S.C. 1875(a)(1),
{c)) and §§ 353.53 and 353.54 of the
Commerce Regulations (19 CFR 353.53,
353.54).

September 11, 1985,

Gilbert B. Kaplan,

Acting Deputy Assistant Secretary for Import
Administration.

|FR Doc. 85-22319 Filed 9-17-85; 8:45 am|
BILLING CODE 3510-DS-M

[C-~351-008)

Carbon Steel Plate From Brazil, Final
Results of Changed Circumstances;
Administrative Review and
Termination of Suspended
Countervailing Duty Investigation

AGENCY: International Trade
Administration/Import Administration,
Department of Commerce.

ACTION: Notice of Final Results of
Changed Circumstances Administrative
Review and Termination of Suspended
Countervailing Duly Investigation.

SUMMARY: On July 23, 1985, the
Department of Commerce published the

preliminary results of its administrative
review of the suspended countervailing
duty investigation on carbon steel plate
from Brazil and announced its tentative
determination to terminate the
suspended investigation. The review
covers the period from September 7,
1982.

We gave interested parties an
opportunity to comment. We received no
comments. We therefore determine that
domestic interested parties are no longer
interested in continuation of the
suspended investigation, and we are
terminating the suspended investigation.
In accordance with the petitioner’s
notification, the termination will apply
to all carbon steel plate entered, or
withdrawn from warehouse, for
consumption on or after September 7,
1982.

EFFECTIVE DATE: September 7, 1982,
FOR FURTHER INFORMATION CONTACT:
Peggy Clarke or AJ Jemmott, Office of
Compliance, International Trade
Administration, U.S. Department of
Commerce, Washington, D.C. 20230;
telephone: (202) 377-2768.
SUPPLEMENTARY INFORMATION:

Backgound

On July 23, 1685, the Department of
Commerce (“the Department”)
published in the Federal Register (50 FR
29996) the preliminary results of its
changed circumslances administrative
review of the suspended countervailing
duty investigation on carbon steel plate
from Brazil (47 FR 39394; September 7,
1982). The Department has now
completed that administrative review, in
accordance with section 751 of the Tariff
Act of 1930 (“the Tariff Act”).

Scope of the Review

Imports covered by the review are
shipments of Brazilian carbon steel
plate. The term “carbon steel plate”
covers hot-rolled carbon steel products,
whether or not corrugated or crimped;
not pickled: not cold-rolled; not in coils;
not cut, not pressed, and not stamped to
non-rectangular shape; 0.1875 inch or
more in thickness and over 8 inches in
width; as currently provided for in items
607.6615 or 607.9400 of the Tariff
Schedules of the United States
Annotated (“TSUSA"); and hot- or cold-
rolled carbon steel plate which has been
coated or plated with zinc including any
material which has been painted or
otherwise covered after having been
coated or plated with zinc, as currently
provided for in items 608.0711 or
608.1100 of the TSUSA., Semi-finished
products of solid rectangular cross
section with a width at least four times
the thickness in the as cast condition

and processed only through primary mill
hot-rolling are not included. This review
covers the period from September 7,
1982.

Final Results of the Review and
Termination

We gave interested parties an
opportunity to comment on the
preliminary results and tentative
determination to terminate. We received
no comments.

As a result of our review, we
determine that the domestic interested
parties are not longer interested in
continuation of the suspended
countervailing duty investigation on
carbon steel plate from Brazil and that
the suspension of investigation should
be terminated on this basis. Therefore,
we are terminating the suspended
investigation on carbon steel plate from
Brazil effective September 7, 1982,

This administrative review,
termination, and notice are in
accordance with sections 750 (b) and (c)
of the Tariff Act (19 U.S.C. 16875 (b), (c))
and §§ 355.41 and 355.42 of the
Commerce Regulations (19 CFR 355.41,
355.42).

Dated: September 12, 1985,
Gilbert B. Kaplan,

Acting Depuly Assistant Secretary, Import
Adminjstration.

|FR Doc. 85-22336 Filed 9-17-85; 8:45 am|
BILLING CODE 3510-DS-M

[C-489-502])

Postponement of Preliminary
Countervailing Duty Determinations;
Certain Welded Carbon Steel Pipe and
Tube Products From Turkey

AGENCY: Import Administration,
International Trade Administration,
Commerce.

ACTION: Notice.

SUMMARY: Based upon the request of
petitioners, the standard pipe
subcommittee and the line pipe
subcommittee of the Committee on Pipe
and Tube Imports (CPTI) and each of
their member companies which produce
standard pipe and line pipe, the
Department of Commerce is postponing
its preliminary delerminations in
countervailing duty investigations of
certain welded carbon steel pipe and
tube products from Turkey. The
preliminary determinations will be made
on or before Oclober 21, 1985.

EFFECTIVE DATE: September 18, 1985,

FOR FURTHER INFORMATION CONTACT:
Peter Sultan or Mary Martin, Office of
Investigations, Import Administration,
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International Trade Administration, U.S.
Department of Commerce, 14th Street
and Constitution Avenue, NW.,
Washington, D.C. 20230; telephone (202)
377-2815 or 377-3464.

SUPPLEMENTARY INFORMATION: On
August 2, 1985, the Department initiated
countervailing duty investigations on
certain welded carbon steel pipe and
tube products from Turkey. In our notice
of initiation, we stated that we would
issue our preliminary determinations on
or before October 9, 1985 (50 FR 32248,
August 9, 1985).

On September 5, 1985, the petitioners
filed a request that the preliminary
determinations in these investigations
be postponed to October 21, 1985.

Section 703(c}{1)(A) of the Tariff Act
of 1930, as amended {the Act), provides
that the preliminary determination in a
countervailing duty investigation may
be postponed, where the petitioner has
made a timely request for such a
postponement. Pursuant to this
provision and the request by petitioners
in these investigations, the Department
is postponing its preliminary
determinations to not later than October
21, 1985.

This notice is published pursuant to
section 703(c)(2) of the Act.

Gilbert B. Kaplan,

Acting Deputy Assistant Secretary for Import
Administration,

September 12, 1085.
[FR Doc. 85-22337 Filed 8-17-85; 8:45 am)
BILLING CODE 3510-0S-M

President's Export Council; Open
Meeting

A meeting of the President's Export
Council will be held September 23, 1985,
1:45 p.m.=3:30 p.m. in Room 4830 of the
Department of Commerce, Herbert C.
Hoover Building, 14th Street and
Constitution Avenue, NW, Washington,
D.C. The Council's purpose is to advise
the President on matters relating to
United States export trade.

Agenda: Opening remarks; overview
of the current U.S. trade position;
discussion of organizational issues; and
establishment of subcommittees,

The meeting will be open to the public
with a limited number of seats
available. Prior to the meeting, there will
be ceremonial activities at the White
House to swear-in the new members.
The ceremony will be closed to the
public for reasons of White House
security. For further information
reservations to attend the open session,
or copies of the minutes contact Laureen
Daly (202) 377-1125.

Dated: September 16, 1985.
Henry P. Misisco,
Acting Director, Office of Planning and
Coordination,

[FR Doc. 85-22428 Filed 9-17-85; 8:45 am]
BILLING CODE 3510-DR-M

Patent and Tridemark Office

Interim Protection for Mask Works of
Nationals, Domiciliaries, and Sovereign
Authorities of Certain Member States
of the European Economic Community

AGENCY: Patent and Trademark Office,
Commerce.

ACTION: Issuance of interim orders.

SUMMARY: The Secretary of Commerce
has delegated to the Assistant Secretary
and Commissioner of Patents and
Trademarks, by Amendment 1 to
Department Organization Order 10-14,
the authority under section 914 of title 17
of the United States Code (the copyright
law) to make findings and issue orders
for the interim protection of mask
works.

On June 20, 18865, the Palent and
Trademark Office received a petition for
the issuance of an interim order from the
Commission of the European
Communities on behalf of the European
Economic Communily, Comments on the
petition were requested on or before
July 19, 1985. Comments were received
from the Semiconductor Industry
Association (SIA), the Union of
Industries of the European Community
(UNICE), and the European Electronic
Component Manufacturers Association
(EECA).

In their comments the SIA, UNICE,
and the EECA supported the issuance of
an interim order. SIA urged that any
order issued should be limited to one
year, and the Commission and UNICE
have argued for an 18 month order. The
Commissioner has determined that, in
view of the demonstrated good faith
efforts and reasonable progress in the
European Communities toward
providing protection for mask works of
U.S. nationals and domiciliaries, orders
for the Member States of the European
Economic Community should issue for
one year from the date of signature of
the orders.

EFFECTIVE DATE: The effective date of
these orders shall be June 20, 1985, the
date of receipt of the petition.

Termination Date: These orders shall
terminate on September 12, 1986, one
year from their date of signature.

FOR FURTHER INFORMATION CONTACT:
Michael K. Kirk, Assistant
Commissioner for External Affairs, by
telephone at (703) 557-3065, or by mail

marked to his attention and addressed
to Commissioner of Patents and
Trademarks, Box 4, Washington, D.C.
20231.

SUPPLEMENTARY INFORMATION: Chapler
9 of title 17 of the United States Code
establishes an entirely new form of
intellectual property protection for mask
works that are fixed in semiconductor
chip products. Mask works are defined
in 17 U.S.C. 901(a)(2) as:

A series of related images, however, fixed
or encoded

{A) Having or representing the
predetermined, three-dimensionzl pattern of
metallic, insulating or semi-conductor
material present or removed from the layers
of a semiconductor chip product: and

(B) In which series the relation of the
images 1o one another is that each image has
the pattem of the surface of one form of the
semiconductor chip product.

Chapter 8 provides for a 10-year term
of protection for original mask works,
measured from the earlier of their date
of registration in the U.S. Copyright
Office, or their first commercial
exploitation anywhere in the world,
Mask works must be registered within 2
years of their first commercial
exploitation to maintain this protection.
Section 913(d)(1) provides that mask
works first commercially exploited on or
after July 1, 1983, are eligible for
protection provided that they are
registered in the U.S. Copyright Office
before July 1, 1985,

Foreign mask works are eligible for
protection under basic criteria set out in
17 U.S.C. 902. First, the owner of the
mask works mus! be a national,
domiciliary, or sovereign authority of a
foreign nation that is a party to a treaty
providing for the protection of a mask
work to which the United States is also
a party, or a stateless person wherever
domiciled; second, the mask work must
be first commercially exploited in the
United States; or that the mask work
comes within the scope of a Presidential
proclamation. Section 902(a)(2) provides
that the President may issue such a
proclamation upon a finding that:

A foreign nation extends to mask works of
owners who are nationals or domiciliaries of
the United States protection {A) on
substantially the same basis as that on which
the foreign nation extends protection to mask
works of its own nationals and domiciliaries
and mask works first commercially exploited
in that nation, or (B) on substantially the
same basis as provided under this chapter,
the President may by proclamation extend
protection under this chapter to mask works
(i) of owners who are, on the date on which
the mask works are registered under section
908, or the date on which the mask works are
first commercially exploited anywhere in the
world, whichever occurs first, nationals,




Federal Register / Vol. 50, No. 181 / Wednesday, September 18, 1985 / Notices

37893

domiciliaries; or sovereign authorities of that
nation, or (ii) which are first commercially
exploited in that nation.

In order to encourage steps toward a
regime of international comity in mask
works protection, section 914(a)
provides that the Secretary of
Commerce may extend the privilege of
ablaining interim protection under
chapter 9 to nationals, domiciliaries, and
sovereign authorities of foreign nations
if the Secretary finds:

(1) That the foreign nation is making good
faith efforts and reasonable progress
toward—

{A) Entering into a treaty described in
section 902(a){1}(A), or

(B} Enacting legislation that would be in
compliance with subparagraph (A) or (B) of
section 802(a}{2); and

(2) That the nationals, domiciliaries, and
sovereign authorities of the foreign nation,
and persons controlled by them, are not
engaged in the misappropriation, or
unapthorized distribution or commercial
exploitation of mask works: and

(3) That issuing the order would promote
the purposes of this chapler and international
comity with respect to the protection of mask
works,

Section 914 of the SCPA provides for
the issuance of interim orders with
respect to foreign nations, but it also
recognizes that a petition requesting
such an order may be submitted by any
person. In this proceeding we have a
petition submitted by an international
organization on behalf of its Member
States. By their June 19 Council
Resolution the Member States of the
Furopean Community have
acknowledged the importance of
providing for the legal protection of
semiconductor chips, and have
unanimously resolved to “examine the
proposal for a directive which the
Commission will soon be submitting on
the legal protection of the typographies
of semiconductor products with a view
of deciding on its adoption as rapidly as
possible, subject to wga(ever
amendments may be necessary, in.
particular, in light of the Opinion of the
European Parliament and the Economic
and Social Committee."

At the July 23 hearing Mr. Robert |.
Coleman, Head of the Intellectual
Property and Unfair Competition
Division of the Commission of the
European Communities, explained the
Commission procedures and the activity
that has taken place with respect to the
protection of semiconductor chips. He
explained that the Commission is
planning to issue a “directive” that
would create a legal framework for the
protection of semiconductor chip
designs in the Member States of the
Community. The present proposed
directive, which was published as part

of the Notice of Initiation of Proceeding
for Interim Protection for Mask Works
of Nationals, Domiciliaries, and
Sovereign Authorities of the European
Economic Community, 50 FR 26821 (June
28, 1985), seeks to define the
fundamental conditions for the
availability and scope of protection to
be provided for semiconductor chip
designs in the laws of the various

Member States, Mr. Coleman explained

that after extensive consultations with
industry and governmental experts, a
draft, including any appropriate
revisions,; will be submitted to the
Coungcil of the European Community. He
expects that this will take place in
November, 1885. After that, the
proposed directive will be considered by
the European Parliament. When
adopted, the directive will obligate
member states to take legal action to
comply with its terms. If States fail to
act, proceedings to enforce the directive
can be undertaken in the European
Court of Justice. Mr. Coleman asserts
“that the historical record show this
process is effective in ensuring that
directives are respected, even if it may
take a little time to do s0." In its
comments, the SIA states that it
“believes that the outline of the draft
directive submitted by the Commission
of the European Communities shows
that the Commission is making good
faith efforts to implement semiconductor
chip protection legislation that will be
substantially on the same basis as that
enacted under the United States SCPA."
Both the SIA and the Commission
acknowledge that the minimum
standards of protection set oul in the
draft directive do not contain the level
of detail found in the U.S. law orin a
national law,

Consequently, in this instance, it is
reasonable to conclude that the actions
being undertaken by the Commission of
the European Communities are being
undertaken on behalf of all of its
Member States and that the requisite
findings and conclusions called for in
§ 914 of the SCPA with respect to the
Commission’s activities are equally
applicable to its Member States.

At the july 23 hearing the SIA
discussed a number of the areas in
which they believed more detail or
specificity in the decree would be
appropriate, including:

* Registration and deposit
procedures;

» Notice of protection to be affixed to
the work;

* The extent to which intermediate
forms of chip products will be protected;
* The extent of permissible reverse

engineering;

* The protection of innocent
infringers;

* The extent of copying that will
constitute an infringement; and

* Dispute resolution procedures and
damages.

Because of their belief that the
Community is making good faith efforts
toward encouraging the development of
national level chip protection laws in ils
respective Member States, SIA supports
the issuance of an appropriate interim
order but, because of the number of
remaining open questions about the
form and the detailed provisions of such
legislation, SIA urges that a one-year
order would be appropriate. The
Commission, on the other hand, in view
of the complexity of the political system
and the technological issues involved
has argued that such an order should
issue for at least eighteen months.

During the course of this proceeding
there has been no information submitted
that alleges that nationals, domiciliaries,
and sovereign authorities of the Member
States of the European Community are
engaged in misappropriation or
unauthorized commercial exploitation of
mask works. The comments of UNICE
suppot this view,

In his testimony, Mr. Coleman argues
forcefully that the Commission's actions
will have a positive effect on the rapid
development of a bedy of law that wili
afford appropriate protection to
semiconductor chips. He further
suggests that the issuance of an
appropriate interim order will encourage
continued progress toward international
comity in mask work protection. The
SIA, in its statement, welcomes the
Commission's efforts and expresses
hope that these efforts will promote
“moving toward a global system of
harmonized mask work protection.”

Based upon our analysis of the record
of this proceeding we have concluded
that granting interim orders for the
Memer States of the European
Community will promote international
comity in the protection of mask works.
As shown in the preceeding discussion,
the conditions for the issuance of those
interim orders have been fulfilled.

The record supports the conclusion
that the Commission of the European
Communities, on behalf of its Member
States, is engaged in good faith efforts to
develop effective legislation to protect
semiconductor chip products. However,
we recognize that these activities are in
a preliminary stage of development. We
have determined that, a review of
progress would be appropriate, but the
order should be long enough to permit
the Europen Community to make
significant progress toward developing
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its directive and legislative proposals.
Accordingly, these orders will endure
until one year from their date of
signuture, This will permit a timely
review of progress without unduly
burdening either the parties to this
proceiding or the Government
Accardingly, I am issuing interim
orders for the Member States of the
European Community, excluding Great
Britain since a fuli-term order has
already been issued for that country.
The interim order for the Netherlands
issued on June 22, 1985, 50 FR 26818, will
be extended to expire on September 12,
1988, to provide for a uniform review of
progress in the development of the
Community's legislative proposals.

Order Extending Interim Protection
Under Chapter 8, Title 17, United States
Code, to Natonals, Domiciliaries, and
Sovereign Authorities of Belginm

In accordance with the authority
vested in me by Amendment 1 to
Department Organization Order 10-14
regarding 17 U.S.C. 914, and based upon
the records of this proceeding
commenced on June 28, 1985, 1 find that:
Belgium is and has, since June 20, 1985,
been making good faith efforts toward
providing effective protection for mask
works in compliance with 17 US.C.
902{a)(2); Belgtan nationals,
domiciliaries, and sovereign autharities
and persons controlled by them are not
engaged in the migsappropriation or
unauthorized distribution or commercial
exploitation of mask works; and, the
issuance of this order will promote
international comity with respect to the
protection of mask works.

Accordingly, nationals, domiciliaries,
and sovereign authorities of Belgium are
entitled to protection under chapter 9 of
title 17 of the United States Code subject
to compliance with all formalities
specified therein. The effective date of
this order shall be June 20, 1985, and this
order shall lerminate on September 12,
19886, one year from its date of signature.

Order Extending Interim Protection
Under Chapter 9, Title 17, United States
Code, to Nationals, Domiciliaries, and
Sovereign Authorities of Denmark

In accordance with the authority
vested in me by Amendment 1 to
Department Organization Order 10-14
regarding 17 U.S.C. 914, and based upon
the records of this proceeding
commenced on June 28, 1985, I find that:
Denmark is and has, since June 20, 1985,
been making good faith efforts toward
providing effective protection for mask
works in compliance with 17 U.S.C.
902(a)(2); Danish nationals,
domiciliaries, and sovereign authorities
and persons controlled by them are not

engaged in the misappropriation or
unauthorized distribution or commercial
exploitation of mask works; and, the
issuance of this order will promote
international comity with respect to the
protection of mask works.

Accordingly, nationals, domiciliaries,
and sovereign authorities of Denmark
are entitled to protection under chapter
9 of title 17 of the United States Code
subject to compliance with all
formalities specified therein. The
effective date of this order shall be June
20, 1985, and this order shall lerminate
on September 12, 1866, one year from its
date of signature.

Order Extending Interim Protection
Under Chapter 9, Title 17, United Stales
Code, to Nationals, Domiciliaries, and
Sovereign Authorities of France

In accordance with the authority
vested in me by Amendment 1 to
Department Organization Order 10-14
regarding 17 U.S.C. 914, and based upon
the records of this proceeding
commenced on June 28, 1985, I find that:
France is and has, since June 20, 1985,
been making good faith efforts toward
providing effective protection for mask
works in compliance with 17 U.S.C,
802(a){2); French nationals,
domiciliaries, and sovereign authorities
and persons controlled by them are not
engaged in the misappropriation or
ufauthorized distribution or commercial
exploitation of mask works; and, the
issuance of this order will promote
international comity with respect to the
protection of mask works.

Accordingly, nationals, domiciliaries,
and sovereign authorities of France are
entitled to protection under chapter 9 of
title 17 of the United States Code subject
to compliance with all formalities
specified therein. The effective date of
this order shall be June 20, 1985, and this
order shall terminate on September 12,
1986, one year from its date of signature,

Order Extending Interim Protection
Under Chapler 9, Title 17, United States
Code, to Nationals, Domiciliaries, and
Sovereign Autharities of the Federal
Republic of Germany

In accordance with the authority
vested in me by Amendment 1 to
Department Organization Order 10-14
regarding 17 U.S.C. 914, and based upon
the records of this proceeding
commenced on June 28, 1985, I find that:
the Federal Republic of Germany is and
has, since June 20, 1985, been making
good faith efforts toward providing
effective protection for mask works in
compliance with 17 US.C. 902(a)(2):
German nationals, domiciliaries, and
sovereign authorities the Federal
Republic of Germany and persons

controlled by them are not engaged in
the misappropriation or unauthorized
distribution or commercial exploitation
of mask works; and, the issuance of this
order will promote international comity
with respect 1o the protection of mask
works.

Accordingly, nationals, domiciliaries,
and sovereign authorities of the Federal
Republic of Germany are entitled to
protection under chapter 9 of title 17 of
the United States Code subject to
compliance with all formalities specified
therein. The effective date of this order
shall be June 20, 1885, and this order
shall tenninate on Sepiember 12, 1986,
one year from its date of signature.

Order Extending Interim Protection
Under Chapter 9, Title 17, United States
Code, to Nationals, Domiciliaries, and
Sovereign Authorities of Greece

In accordance with the authority
vested in me by Amendment 1 1o
Department Organization Order 10-14
regarding 17 U.S.C. 914, and based upon
the records of this proceeding
commenced on June 28, 1985, 1 find thot:
Greece is and has, since June 20, 1985,
been making good faith efforis toward
providing effective protection for mask
works in compliance with 17 U.S.C,
902{a)(2); Greek nationals, domiciliaries,
and sovereign authorities and persons
controlled by them are not engaged in
the misappropriation or unauthorized
distribution or commercial exploitation
of mask works: and, the issuance of this
order will promote internations] comity
with respect to the protection of mask
warks.

Accordingly, nationals, domiciliaries,
and sovereign authorities of Greece are
entitled to protection under chapter 9 of
title 17 of the United States Code subject
to compliance with all formalities
specified therein. The effective date of
this order shall be June 20, 1985, and this
order shall terminate on September 12,
1986, one vear from its dated of
signature,

Order Extending Interim Prolection
Under Chapter 8, Title 17, United States
Code, to Nationals, Domiciliaries, and
Sovereign Authorities of Ireland

In accordance with the authority
vested in me by Amendment 1 to
Department Organization Order 10-14
regarding 17 U.S.C. 814, and based upon
the records of this proceeding
commenced on June 28, 1985, I find that:
Ireland is and has, since June 20, 1985,
been making good faith efforts toward
providing effective protection for mask
works in compliance with 17 U.S.C.
902(a)(2); Irish nationals, domiciliaries,
and sovereign authorities and persons




Federal Register / Vol. 50, No. 181 / Wednesday, September 18, 1985 / Notices

37895

controlled by them are not engaged in
the misappropriation or unauthorized
distribution or commercial exploitation
of mask works; and, the issuance of this
order will promote international comity
with respect to the protection of mask
works.

Accordingly, nationals, domiciliaries,
and sovereign authorities of Ireland are
entitled to protection under chapter 9 of
title 17 of the United States Code subject
to compliance with all formalities
specified therein. The effective date of
this order shall be June 20, 1985, and this
order shall terminate on September 12,
1986, one year from its dale of signature.

Order Extending Interim Protection
Under Chapter 9, Title 17, United States
Code, to Nationals, Domiciliaries, and
Sovereign Authorities of Italy

In accordance with the authority
vested in me by Amendment 1 to
Department Organization Order 10-14
regarding 17 U.S.C. 914, and based upon
the records of this proceeding
commenced on June 28, 1985, I find that:
Italy is and has, since June 20, 1985,
been making good faith efforts toward
providing effective protection for mask
works in compliance with 17 U.S.C,
902(a)(2); Italian nationals and
domiciliaries, and sovereign authorities
and persons controlled by them are not
engaged in the misappropriation or
unauthorized distribution or commercial
exploitation of mask works; and, the
issuance of this order will promote
international comity with respect to the
profection of mask works,

Accordingly, nationals, domiciliaries,
and sovereign authorities of Italy are
entitled to protection under chapter 9 of
title 17 of the United States Code subject
to compliance with all formalities
specified therein. The effective date of
this order shall be June 20, 1985, and this
order shall terminate on September 12,
1986, one year from its date of signature.

Order Extending Interim Protection
Under Chapter 9, Title 17, United States
Code, to Nationa!s, Domiciliaries, and
Sovereign Authorities of Luxembourg

In accordance with the authority
vested in me by Amendment 1 to
Department Organization Order 10-14
regarding 17 U.S.C. 914, and based upon
the records of this proceeding
commenced on June 28, 1985, 1 find that:
Luxembourg is and has, since June 20,
14985, been making good faith efforts
toward providing effective protection for
mask works in compliance with 17
U.S.C. 902(a)(2): nationals, domiciliaries,
and sovereign authorities of
Luxembourg and persons controlled by
them are not engaged in the
misappropriation or unauthorized

distribution of commercial exploitation
of mask works; and, the issuance of this
order will promote international comity
with respect to the protection of mask
works.

Accordingly, nationals, domiciliaries,
and sovereign authorities of
Luxembourg are entitled to protection
under chapter 9 of title 17 of the United
States Code subject to compliance with
all formalities specified herein. The
effective date of this order shall be June
20, 1985, and this order shall terminate
on September 12, 1986, one year from its
date of signature.

Dated: September 12, 1985,
Donald J. Quigg,

Commissioner of Patents and Trodemarks—
Designate,

[FR Doc. 85-22320 Filed 9-17-85; 8:45 am]
BILLING CODE 3510-15-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Requesting Public Comment on
Bilateral Textile Consultations With
Uruguay Concerning Category 335

September 13, 1985,

On August 29, 1885, the United States
Government, under Article 3 of the
Arrangement Regarding International
Trade in Textiles, requested the
Government of Uruguay to enter into
consultations concerning exports to the
United States of women's, girls' and
infants' cotton coats in Category 335,
produced or manufactured in Uruguay.

The purpose of this notice is advise
the public that, if no solution is agreed
upon with the Government of Uruguay
in consultations during the sixty-day
period which began on August 29, 1985
and extends through October 27, 1985,
the Committee for the Implementation of
Textile Agreements may later establish
a limit for the entry and withdrawal
from warehouse for consumption of
cotton textile products in Category 335,
produced or manufactured in Uruguay
and exported to the United States during
the twelve-month period which began
on August 29, 1985 and extends through
August 28, 1986 at a level of 32,201
dozen.

A summary market statement follows
this notice.

Anyone wishing to comment or
provide data or information regarding
the treatment of this category is invited
to submit such comments or information
in ten copies to Mr. Walter C. Lenahan,
Chairman, Committee for the
Implementation of Textile Agreements,
International Trade Administration, U.S.

Department of Commerce, Washington,
D.C. 20230. Because the exact timing of
the consultations is not yet certain,
comments should be submitted
promptly. Comments or information
submitted in respose to this notice will
be available for public inspection in the
Office of Textile and Apparel, Room
3100, U.S. Department of Commerce,
14th and Constitution Avenue, NW.,
Washington, D.C., and may be obtained
upon written request.

Further comment may be invited
regarding particular comments or
information received from the public
which the Committee for the
Implementation of Textile Agreements
considers appropriate for further
consideration.

The solicitation of comments
regarding any aspect of the agreement
or the implementation thereof is not a
waiver in any respect of the exemption
contained in 5 U.S.C. 553(a}(1) relating
to matters which constitute “a foreign
affairs function of the United States."
Walter C. Lenahan,

Chairman, Committes for the Implementation
of Textile Agreements,

Uruguay—Market Statement

Catagory 335—Women's, Cirls’, and Infants®
(WGI) Cotton Coats, elc.

August 1985,
Summary and Conclusions

United States imports of Category 335 from
Uruguay were 38,000 dozens in the year-
ending June 1885. This compares with 1,000
dozens imported in the previous twelve
months. Seventy-one percent of these imports
were shipped in the first six months of 1888,
Annualized, the year to date imports would
be close to 54,000 dozens. Imports from
Uruguay were 11,000 dozens in calendar year
1984, and less than 5 dozen in the previous
year.

Production

U.S. production of Category 335 coats
averaged 1.5 million dozens during the first
half of the seventies, 805,000 dozens during
the second half and 865,000 dozens from 1960
through 1883. Production in 1983 amounted to
661,000 dozens, down 25 percent from the
782,000 dozens produced in 1982. Production
in 1984 was down an additional 21 percent
from the 1983 level.

Imports

U.S. imports of Category 335 from all
sources were at a record level of 2177,000
dozens in 1984, up 33 percent from the
1,832,000 dozens imported in 1883, Year-
ending June 1885 imports were up 10 percent
from the same period in 1984,

lmport Penetration

During the first half of the seventies, the
ratio of imports to domestic production of
Category 335 averaged 30 percent. This
almost tripled to 88 parcent during the last
half of the decade and rapidly escalated to
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246 percent during the first four years of the
eighties. The 1984 ratio reached an all time
high of 414.7 percent. one of the highest ratlos
of all spparel items,

The domestic producess’ shure of the
marke! for domestically produced and
imporied Category 335 declined precipitously
during the seventies and continued
downward in the eatly eighties. They
accounted for anly 19 percent of the market
in 1884,

Import Values

Approximately 80 percent of the year
onding June 1965 imports of Calegory 335
from Uruguay eatered under one TSUSA
classification. This was 383.3477—Women's
other coais, nol ormumented. over 4 US.
dollars,! These items entered &t duty paid
vilues below the U.S. producers' prices for
similar garmentis.

[FR Dog. 65-22321 Filed 9-17-85: 8:45 am|
BILLING CODE 3510-DR-M

DEPARTMENT OF DEFENSE
Department of the Navy

Board of Advisors to the
Superintendent, Naval Postgraduate
School; Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (5
U.S.C. app.), notice is hereby given that
the Board of Advisors to the
Superintendent, Naval Postgraduate
School, Monterey, California, will meet
on December 5-6 1995, in Herrmann Hall
at the School. On both days the first
session will commence at 8715 a.m. and
terminate at 12:00 noon and the second
session will commence at 1:15 p.m. and
terminate at 5:00 p.m. All sessions are
open to the public.

The purpose of the meeting is to elicit
the advise of the board on the Navy's
Postgraduate Education Program. The
board examines the effectiveness with
which the Naval Postgraduate School is
accomplishing its mission. To this end
the hoard will inguire into the curriculs;
instruction; physical equipment;
administration: state of morale of the
student body, faculty and staff; fiscal
affairs; and any other matters relating to
the operation of the Naval Postgraduate
School as the board considers pertinent.

For further information concerning
this meeting contact: Commander M. R,
Merickel, USN (Code 007), Naval
Postgraduate School, Monterey,
Caulifornia 93943, Telephone: (408) 646-
2514.

' 1904 TSUSA Classificstion 3523464,

Dated: September 12, 1965,
William F. Roos, Jr.,
Licutenant, JAGC, USNR. Federal Register
Liaisoa Officer.
[FR Doc. 85-22280 Filed 9-17-85; 8:45 am]
BILLING CODE 3810-AE-M

Board of Visitors to the United States
Naval Academy; Meeting

Pursuant to the provisiuns of the
Federal Advisory Committee Act (5
U.S.C. App.). notice is hereby given that
the Board of Visitors to the United
States Naval Academy will meet
October 25, 1985, at the United States
Naval Academy, Annapolis, Maryland.
The session, which is open to the public,
will commence at 8:30 a.m. and
terminate at 11:55 a.m., October 25, 1985,
in Room 301, Rickover Hall

The purpose of the meeting is to make
such inquiry as the Board shall deem
necessary into the state of morale and
discipline, the curriculum, instruction,
physical equipment, fiscal affairs, and
academic method of the Naval
Academy.

For further information concerning
this meeting contact: Captain John W.
Renard, U.S, Navy, Retired, Secretary to
the Board of Visitors, Dean of
Admissions, United States Naval
Academy, Annapolis, Maryland 21402~
5017, (301) 267-4361.

Dated: September 12, 1985,

William F. Roos, |r.,

Lieutenant, JAGC, USNR. Federcl Register
Ligisen Officer.

[FR Doc. 85-22278 Filed 9-17-85; 8:45 am)
BILLING CODE 3810-AE-M

Naval Discharge Review; Hearing
Locations

In November 1475, the Naval
Discharge Review Board commenced to
convene and conduct prescheduled
discharge review hearings for a number
of days each guarter in locations outside
of the Washington, D.C. area. The cities
in which these hearings are scheduled
are determined in part by the
concentration of applicants in a
geographical area.

The following NDRB itinerary for
February 1986 theough November 1986
has been approved, but remains suhject
to modification if required:

3 through 14 February 1886—San Diego/

San Francisco, California
24 through 28 March 1988—Chicago,

lllinois
28 April through 2 May 1986— Dallas,

Texas
4 through 15 August 1986—San Diego/

San Francisco, California

22 through 26 September 1986—Chicago,

Hinois
3 through 7 November 1986—Dallas.

Texas.

Any former member of the Navy or
Marine Corps who desires a discharge
review, either in Washinglon, D.C. or in
a city nearer to their residence, should
file an application with the Naval
Discharge Review Board using DD Form
293. If a personal appearance is
requested, the petitioner should enter on
the application the hearing location
which is preferred. Application forms
(DD 293) may be obtained from, and the
completed application should be mailed
to, the following address: Naval
Discharge Review Board, Suite 905, 801
North Randolph Street, Arlington,
Virginia 22203-1989.

Notice is hereby given that, since the
foregoing itinerary is subject to
modification and since, following receip!
of a new application, the Naval
Discharge Review Board must obtain the
applicant’s military records before a
hearing may be scheduled, the
submission of an application to the
Naval Discharge Review Board is not
tantamount to scheduling a hearing.
Applicants and representatives will be
mailed a notification of the date and
place of their hearing when personal
appearance has been requested.

For further information concerning the
NDRB, contact: Captain L. E. Hilder, U.S.
Navy, Executive Secretary, Naval
Discharge Review Board, Suite 905, 801
North Randolph Street, Arlington,
Virginia 22203-1989, (202) 696-4881.

Dated: Seplember 12, 1985.

William F. Roos, Jr.,

Lieutenant, JAGC, U.S. Naval Reserve.,
Federal Register Liaison Officer.

[FR Doc. 85-22279 Filed 9-17-85; 8:45 am)
BILLING CODE 3810-AE-M

DEPARTMENT OF EDUCATION
Proposed Information Collectio
Requests ‘

AGENCY: Department of Education.

ACTION: Notice of Proposed Information
Collection Requests.

SUMMARY: The Deputy Under Secretary
for Management invites comments on
the proposed information collection
requests as required by the Paperwork
Reduction Act of 1930,

DATES: Interested persons are invited to
submit comments on or before October
18, 1985,

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs.
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Altention: Desk Officer, Department of
Education, Office of Management and
Budget, 726 Jackson Place, NW., Room
3208, New Executive Office Building,
Washington, D.C. 20503. Requests for
copies of the proposed information
collection requests should be addressed
to Margaret B. Webster, Department of
Education, 400 Maryland Avenue, SW.,,
Room 4074, Switzer Building,
Washington, D.C. 20202

FOR FURTHER INFORMATION CONTACT:
Margaret B. Webster (202) 426-7304.
SUPPLEMENTARY INFORMATION: Section
3517 of the Paperwork Reduction Act of
1980 (44 U.S.C. Chapter 35) requires that
the Office of Management and Budget
(OMB) provide interested Federal
agencies and the public an early
opportunity to comment on information
collection requests, OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency's ability to perform its
statutory obligations.

The Deputy Under Secretary for
Management publishes this notice
containing proposed information
collection requests prior to the
submission of these requests to OMB.
Each proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
€.8., new, revision, extension, existing or
reinstatement; (2) Title; (3) Agency form
number (if any); (4) Frequency of the
collection; (5) The affected public; (8)
Reporting burden; and/or (7)
Recordkeeping burden; and (8) Abstract.

OMSB invites public comment at the
address specified above. Copies of the
requests are available from Margaret
Webster at the address specified above.

Dated: September 13, 1985.
Linda M. Combs,
Deputy Under Secrelary for Management.

Office of Intergovernmental and
Interagency Affairs

Type of Review Requested: Revision

Title: Presidential Adcademic Fitness
Award (PAFA) School Participation
Order Form

Agency Form Number: L60-1P

Frequency: Annually

Affected Public: State or local
governments; Non-profit institutions

Reporting Burden Responses: 50,000
Burden Hours: 16,850

Recordkeeping Burden, Recordkeepers:
0; Burden Hours: 0

Abstract: This form will be sent to all

schools, public and private, grades K-12.

Schools that wish to participate in the

Presidential Academic Fitness Award
(PAFA) program will return the form,
confirming their address and other
preprinted data from the NCES school
universe tape, and indicate on the form
the number of awards needed by the
exit grade at the school.

Office of Special Education and
Rehabilitative Services

Type of Review Requested: New

Titie: Parent Survey

Agency Form Number: ED 925

Frequency: One-time

Affected Public: Individuals or
households; State or local
governments

Reporting Burden, Responses: 160;
Burden Hours: 160

Recordkeeping Burden, Recordkeepers:
0; Burden Hours: 0

Abstract: This study will identify
possible relationships between the
needs of parents of children with severe
handicaps and the family's decisions to
place such children in out-of-home
residential facilities.

Office of Educational Research and
Improvement

Type of Review Requested: Revision

Title: National Assessment of
Educational Progress 1985-86
Assessment Part II: Background/
Altitude, Math, Reading, Science,
Computers, Office of Bilingual
Education and Minority Language
Affairs, Foundations of Literacy—U.S.
History and Literature

Agency Form Number: ED 2371-17

Frequency: Non-recurring

Affected Public; Individuals or
households; State or local
governments

Reporting Burden, Responses: 103,400;
Burden Hours: 93,060

Recordkeeping Burden, Recordkeepers:
0; Burden Hours: 0

Abstract: Congress mandated the
collection of National Assessment
survey data. The data collection, to
occur in the Spring of 1986, includes (1)
cognitive exercises in math, reading,
science, computers, U.S, history and
literature; (2) achievement-related
student, teacher and school background
and attitude questionnaires; and (3) a
study of language minority students,
Respondents will be a national sample
of students ages 9, 13 and 17 (grades 3,7
and 11) and their teachers and
principals, Data will be useful for policy
makers in education, research,
legislatures and the public.

Office of Planning, Budget and
Evaluation

Type of Review Requested: New

Title: Selection Procedures for
Identifying Students in Need of
Special Language Services |

Agency Form Number: P75-5P

Frequency: One-time

Affected Public: State or local
governments

Reporting Burden, Responses: 1,200;
Burden Hours: 1,800

Recordkeeping Burden, Recordkeepers:
0; Burden Hours: 0
Abstract: As required by section 735

(b){4) of Title VII of the Elementary and

Secondary Education Act, as amended

by Pub. L. 98-511, the Department is

conducting a study to determine the
effectiveness of different testing
procedures to identify students for
placement into special language
programs and for reclassification once
they have developed sufficient English
language proficiency to benefit from an
all-English instructional program.

Office of Postsecondary Education

Type of Review Requested: Revision

Title: Student Aid Report

Agency Form Number: ED 255-1

Frequency: Annually

Affected Public: Individuals or
households; Businesses or other for-
profit; Non-profit institutions; Small
businesses or organizations

Reporting Burden: Responses:
15,202,102; Burden Hours: 1,954,094

Recordkeeping Burden: Recordkeepers:
6,100; Burden Hours: 491,088
Abstract: This report contains

parental and/or student income and

asset information which is used to

determine the amount of Federal aid the

student receives for educational

purposes.

Type of Review Requested: Revision

Title: Report of Defaulted Loans as of
December 31

Agency Form Number: E40-1P (formerly
ED 574)

Frequency: Annually

Affected Public: Non-profit institutions;
For-profit institutions

Reporting Burden, Responses: 4,000;
Burden Hours: 2,000

Recordkeeping Burden, Recordkeepers:
2; Burden Hours: 512

Abstract: This report is used by
institutions that have established a loan
fund under the National Direct Student
Loan Program to provide information to
the Secretary on defaulted student
loans. The data may be used to
determine default trends and to compare
the performance of various institutions.
|FR Doc. 85-22325 Filed 9-17-85; 8:45 am)|
BILLING CODE 4000-01-M
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Office of Postsecondary Education

National Resource Centers Program
and Foreign Language and Area
Studies Fellowships Program;
Application for Non-Competing
Continuation Awards for Fiscal Year
1986

Applications are invited for non-
competing continuation awards under
the National Resource Centers Program
and the Foreign Language and Area
Studies Fellowships Program,
Applications are for the second funding
year of a 3-year project period
established by last year's competition.

Authority for these programs is
contained in section 602 of the Higher
Education Act of 1965, as amended. (20
U.S.C. 1122)

Under these programs, the Secretary
makes awards to institutions of higher
education,

The purpose of the National Resource
Cenlers Program is to provide general
assistance for nationally recognized
centers of excellence in modern foreign
languages and area studies and in
modern foreign languages and
international studies. The purpose of the
Foreign Language and Area Studies
Fellowships Program is to provide
incentive awards to meritorious
students undergoing advanced training
in modern foreign languages and related
area and international studies. The
fellowships are awarded through
approved institutions of higher
education.

Closing Date for Transmittal of
Applications

To be assured of consideration for
funding, an application for a non- .
competing continuation grant should be
mailed or hand delivered by December
2,1985. If an application is late the
Department of Education may lack
sufficient time to review it with other
non-competing continuation
applications and may decline to accept
it

Applications Delivered by Mail

An application sent by mail must be
addressed to the U.S. Department of
Education, Application Control Center,
Attention: 84,015, National Resource
Centers and Fellowships Programs, 400
Maryland Avenue, SW., Washington,
D.C. 20202,

An applicant must show proof of
mailing consisting of one of the
following:

(1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the date
of mailing stamped by the U.S. Postal
Service.

{3) A dated shipping label. invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the U.S. Secretary of
Education,

If an application is sent through the
U.S. Postal Service, the Secretary does
not accep! either of the following as
proof of mailing: (1) A private metered
postmark, or (2] a mail receipt that is not
dated by the U.S, Postal Service.

An applicant should note that the U.S.
Postal Service does not uniformly
provide a date postmark. Before relving
on this method, an applicant should
check with the local post office.

An applicant is encouraged to use
registered or at least first class mail.

Applications Delivered by Hand

An application that is hand delivered
must be taken to the U.S. Department of
Education, Application Control Center,
Room 5673, Regional Office Building 3,
7th and D Streets, SW., Washington,
D.C.

The Application Control Center will
accept a hand-delivered application
between 8:00 a.m. and 4:30 p.m.
{Washington, D.C. time) daily, except
Saturdays, Sundays, and Federal
holidays.

Available Funds

Fiscal year 1986 funds have not yet
been appropriated for the National
Resource Centers and Foreign Language
and Area Studies Fellowships Programs.
However, applications are invited to
allow sufficient time to evaluate
applications and complete the grants
process prior to the end of the fiscal
year, should the Congress appropriate
funds for these programs. In FY 1985,
approximately 93 awards were made to
National Resource Centers at an
average level of approximately $131,000,
The apportioning of funds will favor
priority activities described in the
application closing date notice for the
FY 1985 competition.

Approximately $7,550,000 may be
available for the Fellowships Program.
Approximately 800 awards could be
made in FY 1986 at this leve! of funding.
Expected stipend levels would be $5,000
for an academic year fellowship and
$1,250 for a summer intensive language
fellowship. Fellowships to be used at
summer cooperative programs on other
campuses or abroad may also include
travel funds, which would be expected
not to exceed $500 for each fellowship.

These estimates do not bind the U.S.
Department of Education to a specific
number of grants, or to the amount of

any grant, unless the amount is
otherwise specified by statute or
regulations. This would be the second of
a three-year funding commitment, with
this and third year funding dependent
on performance and availability of
funds.

Application Forms

Application forms and program
information packages are expected to be
ready for malling by September 20, 1985.
They are available only for currently
funded centers and fellowships
programs and may be obtained by
writing to the Advanced Training and
Research Branch, Center for
International Education, U.S.
Department of Education, 400 Maryland
Avenue, SW. (Room 3923 ROB-3),
Washington, D.C. 20202,

Applications must be prepared and
submitted in accordance with the
regulations, instructions, and forms
included in the program information
package. The program information
package is intended only to aid
applicants in applying for assistance
under this budget period. Nothing in the
program information package is
intended to impose any paperwork,
application content reporting, or grantee
performance requirements beyond those
specifically imposed under the statute
and regulations governing the
competition. The Secretary strongly
urges that the narrative portion of the
application not exceed 30 pages, double-
spaced, for single institutions and 45
pages for consortia, and that appendices
be limited to course lists and vitae of
any faculty and professional staff hired
since the original application was
submitted.

(Approved by OMB under control number
1840-0068)

Applicable Regulations

Regulations applicable to these
programs include the following:

{a) Regulations governing the National
Resource Centers Program 34 CFR Parts
655 and 656.

(b) Regulations governing the Foreign
Language and Area Studies Fellowships
Program, 34 CFR Parts 855 and 657.

(¢) Regulations governing both
programs: Education Department
General Administrative Regulations
{EDGAR), 34 CFR Parts 74, 75, 77 and 78

Further Information

For further information contact Joseph
F. Belmonte, Advanced Training and
Research Branch, Center for
International Education, U.S.
Department of Education, 400 Maryland
Avenue, S.W., (Room 3923, ROB-3),
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Washington, D.C. 20202. Telephone:
(202) 245-9425.
(Catalog of Federal Domestic Assistance No.
84.015—National Resource Centers and
Fellowships Programs)
{20 U.S.C. 1122)

Dated: September 21, 1985,
Kenneth D, Whitehead,
Acting Assistant Secretary for Postsecondary
Education.
[FR Doc. 85-22327 Filed 8-17-85; 8:45 am)
BILLING CODE 4000-G1-M

Office of Vocational and Adult
Education

Bilingual Vocational Programs;
Applications

AGENCY: Department of Education.
ACTION: Extension of closing date for
transmittal of applications for new
projects for the Bilingual Vocational
Training Program, the Bilingual
Vocational Instructor Training Program,
and the Bilingual Vocational Materials,
Methods, and Techniques Program for
fiscal year 1986,

SUMMARY: The September 9, 1985 closing
date for transmittal of applications for
fiscal year 1988 new projects under the
Bilingual Vocational Training Program,
the Bilingual Vocational Instructor
Training Program, and the Bilingual
Vocational Materials, Methods, and
Techniques Program is extended. The
new closing date is October 7, 1985, The
original closing date and application
notices were published in the Federal
Register of July 25, 1985, 50 FR 30498,
Extension of the closing date is
necessary because several requests for
applications were not delivered to the
new address of the Office of Vocational
and Adult Education. Those potential
applicants did not receive application
packages.

Applications are invited for new
projects under the Bilingual Vocational
Training Program, the Bilinguul
Vocational Instructor Training Program,
and the Bilingual Vocational Materials,
Methods, and Techniques Program.
Program Information and procedures for
applying are contained in the
application notice published July 28,
18485,

Intergovernmental review: This
program is subject to the requirements
of the Executive Order 12372 and the
regulations in 34 CFR Part 79, The new
date for comments from the State single
points of contact and all comments from
State, areawide, regional, and local
entities must be mailed or hand
delivered by December 6, 1985 to the
following address:

The Secretary, U.S. Department of
Education, Room 4181, (CFDA Nos.
84.077, 84.099, or 84,100), 400 Maryland
Avenue, SW., Washington, D.C. 20202.
Proof of mailing will be determined on
the same basis as that used for
applications.

FOR FURTHER INFORMATION CONTACT:
For further information contact Ron
Castaldi, Program Coordinator, National
Projects Branch, Office of Vocational
and Adult Education, Department of
Education, 400 Maryland Avenue, SW.,
Washington, D.C. 20202. Telephone (202)
732-2369.

(Catalog of Federal Domestic Assistance Nos.
84.077 (Bilingual Vocationa! Training
Program), 84,099 (Bilingual Vocational
Instructor Training program), and 84.100
(Bilingual Vocational Materials, Methods,
and Technigues Program))

(20 US.C, 347(a))
Dated: September 12, 1985.
Robert M. Worthington,
Assistant Secretary, Office of Vocational and
Adult Education.

[FR Doc. 85-22328 Filed 9-17-85; 8:45 am|
BILLING COOE 4000-01-M

Meeting; National Advisory Council on
Aduit Education

AGENCY: Education.
ACTION: Notice of meeting.

SUMMARY: This notice sels forth the
schedule and proposed agenda of a
forthcoming meeting of the National
Advisory Council on Adult Education.
This notice also describes the functions
of the Council. Notice of this meeting is
required under section 10(a)(2) of the
Federal Advisory Committee Act.
DATE: October 13, 1985, 8:00 p.m. to 10:00
p.m., Executive Committee Meaeting;
October 14-16, 1985, 9:00 a.m. to 5:00
p.m., Full Council Mesting.

ADDRESS: Sheraton-Tobacco Valley Inn,
450 Bloomfield Avenue, Windsor
(Hartford), Connecticut.

FOR FURTHER INFORMATION CONTACT:
Helen Banks, National Advisory Council
on Adult Education, 2000 L Street, NW,
Washington, DC 20036, 202/634-8300.
SUPPLEMERTARY INFORMATION: The
National Advisory Council on Adult
Education is established under section
313 of the Adult Education Act (20
U.S.C. 1201). The Council is established
to advise the Secretary on policy
mallers concerning the management of
the Act, review program and
administration effectiveness, and make
reports and submit recommendations to
the President and Congress relating to

Federal adult education activities and
services.

The meeting of the Council is open ta
the public. The proposed agenda
includes:

Oath of Office Ceremonies
Department of Education Report
Federal Legislative Update

Adult Education Program Visitations
Standing Committee Reports

Records are kept of all- Council
proceedings, and are available for
public inspection at the office of the
National Advisory Council on Adult
Education, 2000 L Street, NW, Suite 570,
Washington, DC 20038, from the hours of
8:00 a.m. to 4:30 p.m.

Signed at Washington, DC on September
12, 1985,

Lynn Ross Wood.

Executive Director, National Advisory
Council on Adult Education.

[FR Doc. 85-22334 Filed 8-17-85; 6:45 am]
BILLING CODE 4000-01-M

National Advisory Council on Women's
Educational Programs; Meeting

AGENCY: National Advisory Council on
Women's Educational Programs,
Education.

ACTION: Notice of regular Council
meeting, Executive committee, Civil
Rights committee, WEEA Program
committee, Federal Policies, Practices
and Programs commiltee and national
forum: Opportunities for Women in
Transportation.

SUMMARY: This nolice sets forth the
schedule and proposed agenda of the
National Advisory Council on Women's
Educational Programs and its Executive;
Civil Rights; WEEA Program; and
Federal Policies, Practices and Programs
Committees. This nolice also sets forth
the schedule and proposed agenda for
the NACWEP-sponsored national forum
on Opportunities for Women in
Transportsation.

The Council agenda will include
budget-review, briefing on forum
Opportunities for Women in
Transportation, discussion of proposed
site visils and study of proposal for
NACWEP-sponstred national forum on
Opportunities for Women at Home.

The agenda for the Civil Rights
committee will include election of
chairman and vice-chairman and
general discussion, The agenda for the
WEEA Program committee will include
discussion of Education Publishing
Center site visit and election of officers.
The agenda for the Federal Policies
Programs and Practices committee will
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include election of officers and general
discussion.

Agenda for forum on Opportunities for
Women in Transportation will include
presentations and discussion from
representatives of the transportation
industry and the educational system.
This notice also describes the function
of the Council. Notice of this meeling is
required under section 10(a)(2) of the
Federal Advisory Committee Act. This
document is intended to notify the
general public of their opportunity to
attend.

DATES: September 25, 1985: 7:00 p.m. to
9:00 p.m. (Executive Committee).

September 26, 1985: 8:00 a.m. to 9:00
a.m. (Civil Rights committee, WEEA
Program committee, Federal Policies,
Practices and Program committee).

September 26, 1985: 9:00 a.m. to 4:00
p.m. (NACWEP meeting) Recess.

September 26, 1985: 4:00 p.m. to 9:30
p.m. (Registration and opening session
of forum on Opportunities for Women in
Transportation.

September 27, 1985: 8:00 a.m. to 5:00
p.m. (Forum: Opportunities for Women
in Transportation).

September 27, 1985; 5:00 p.m.~7:00 p.m.
Council re-convenes.

ADDRESS: All meelings will be held at
the Chase Hotel, 212 North
Kingshighway, St. Louis, Missouri 63108.

FOR FURTHER INFORMATION CONTACT:
Patricia Weber, Deputy Director,
National Advisory Council on Women's
Educational Programs, 2000 L Street,
NW., Suite 568, Washington, DC 20036,
(202) 634-6105.

SUPPLEMENTARY INFORMATION: The
National Advisory Council on Women's
Educational Programs is established
pursuant to Pub. L. 95-561. The Council
is mandated to (a) advise the Secretary
on malters relating to the administration
of the Women's Educational Equity Act
of 1978; (b) make recommendations to
the Secretary with respect to the
allocation of any funds pursuant to the
Act, including criteria developed to
insure an appropriate geographical
distribution of approved programs and
projects throughout the Nation; (c)
recommend criteria for the
establishment of program priorities; {d)
make such reports as the Council
determines appropriate to the President
and Congress on the activities of the
Council; and (e) disseminate information
concerning the activities of the Council.

The Executive Committee will meet
on Wednesday, September 25, 1985 from
7:00 p.m. to 9:00 p.m. The agenda will
include budget review, briefing on
transportation forum and general
discussions.

The meetings of the Civil Rights
Committee; WEEA Program
Committees; and Federal Policies,
Practices and Programs, will take place
on Thursday, September 26, 1985, from
8:00 a.m to 9:00 a.m. The agenda will
include election of officers and general
discussions.

The meetings of the Council and
forum are open to the public. Records
will be kept of the proceedings and will
be available for public inspection at the
office of the National Advisory Council
on Women's Educational Programs, 2000
L Street, NW,, Suite 568, Washington,
DC 20036.

Signed at Washington, D.C. on September
11, 1965.

Sally A. Todd,

Executive Director.

[FR Doc. 85-22364 Filed 9-17-85; 8:45 am|
BILLING CODE 4000-01-M

National Advisory Council on
Continuing Education; Meeting

AGENCY: National Advisory Council on
Continuing Education.

AcTION: Notice of meeting.

SUMMARY: This notice sets forth the
schedule and proposed agenda of a
meeting of the National Advisory
Council on Continuing Education and a
conference on Continuing Education and
Training in Industrial Nations. It also
describes the functions of the Council.
Notice of meetings is required under
section 10{a)(2) of the Federal Advisory
Committee Act. This document is
intended to notify the general public of
their opportunity to attend.

DATES: October 5-12, 1985.

ADDRESS: The Ramada Renaissance
Hotel, 1143 New Hampshire Avenue,
NW., Washington, D.C. 20037.
FOR FURTHER INFORMATION CONTACT:
Dr. William G. Shannon, Executive
Director, National Advisory Council on
Continuing Education, 2000 L Street,
NW., Suite 580, Washington, D.C. 200386,
Telephone: (202) 634-6077.
SUPPLEMENTARY INFORMATION: The
National Advisory Council on
Continuing Education is established
under section 117 of the Higher
Education Act (20 U.S.C. 1109), as
amended. The Council is established to
advise the President, the Congress, and
the Secretary of the Department of
Education on the following subjects:
(a) An examination of all federally
supported continuing education and
training programs, and
recommendations to eliminate
duplication and encourage coordination
among these programs;

{b) The preparation of general
regulations and the development of
policies and procedures related to the
administration of Title I of the Higher
Education Act; and

(¢) Activities that will lead to changes
in the legislative provisions of this title
and other federal laws affecting federal
continuing education and training
programs.

The meetings of the Council are open
to the public. However, because of
limited space, those interested in
attending are asked to call the Council's
office beforehand.

The meeling agenda follows:

October 9

9:00 a.m.~1:00 p.m. Briefing for Council
members

2:00 p.m.~5:00 p.m. Conference
registration

7:00 p.m~10:00 p.m. Conference
reception and dinner

October 10

9:00 a.m.~10:00 p.m,  Conference on
Continuing Education and Training in
Industrial Nations

October 11

9:00 a.m.-10:00 p.m: Conference on
Continuing Education and Training in
Industrial Nations

October 12

9:00 a.m.-12:00 Noon Council meeting
on policy implications and follow-up
activities related to the conference.
Records are kept of all Council

proceedings and are available for public

inspection at the office of the National

Advisory Council on Continuing

Education, 2000 L Street, NW., Suite 560,

Washington, D.C.

Signed at Washington, D.C. on September

11, 1985.

Richard F. McCarthy,

Acling Executive Directorn.

[FR Doc. 85-22294 Filed 8-17-85; 8:45 am|

BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

Office of Assistant Secretary for
International Affairs and Energy
Emergencies

Atomic Energy Agreements;
Subsequent Arrangements; Proposed
Subsequent Arrangement; Canada

Pursuant to section 131 of the Atomic
Energy Act of 1954, as amended (42
U.S.C. 2160) notice is hereby given of a
proposed “subsequent arrangement”
under the Agreement for Cooperation
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Between the Government of the United
States of America and the Government
of Canada concerning Civil Uses of
Atomic Energy, as amended.

The subsequent arrangement to be
carried out under the above-mentioned
agreement, involved approval for
disposal as waste within Canada of
282.6 kilograms or uranium enriched to
2.93% in U-235, and 84.5 kilograms of
uranium enriched to 2.0% in U-235. The
material, which is owned by the
Department of Energy, is now in the
form of irradiated fuel pieces which
were {rradiated in the NRU research
reactor, then subjected to post-
irradiation examination. The material
was originally exported from the U.S. to
Canada pursuant to U.S. Nuclear
Regulatory Commission license XSNM
1671, Amendment 1. The contract for
supply of this material by the
Department of Energy was processed as
a “subsequent arrangement.” Disposal
within Canada will be of economic
benefit to the U.S,, since the present
value of the material would not justify
the costs of return to the Uniled States.

In accordance with section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determined that this
subsequent arrangement will not be
inimical to the common defense and
security.

This subsequent arrangement will
take effect no sooner than fifteen days
after the date of publication of this
notice,

For the Department of Energy.

Dated: September 12, 1085,
George |. Bradley, Jr.,
Acting Assistant Secretory for International
Affairs and Energy Emergencies.
|FR Dog. 85-22368 Filed 8-17-85; 8:45 am)
BILLING CODE 6450-01-M

Atomic Energy Agreements; Proposed
Subsequent Arrangement; Japan

Pursuanl to Section 131 of the Atomic
Energy Acl of 1954, as amended (42
U.S.C. 2160) notice is hereby given of a
proposed “subsequent arrangement”
under the Agreement for Cooperation
between the Government of the United
States of America and the Government
of Japan concerning Civil Uses of
Atomic Energy, as amended, and the
Additional Agreement for Cooperation
between the Government of the United
States of America and the European
Atomic Energy Community (EURATOM)
concerning Peaceful Uses of Atomic
Energy, as amended.

The subsequent arrangement to be
carried out under the above-mentioned
agreements involves approval of the

following retransfer: RTD/EU(JA)-83,
from Mitsubishi Nuclear Fuel Co., Ltd,
Japan to Belgonucleaire, Belgium, 13,086
grams of uranium, containing 785 grams
of U-235 (6% enrichment) for irradiation
testing in the BR-3 reactor. The test rods
contain gadolinium, and are to be tested
in order to investigate behavior during
irradiation in an effort to develop high
burn-up fuels. The material is to be
disposed of by Belgonucleaire after
completion of post-irradiation
examination.

In accordance with Section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determined that this
subsequent arrangement will not be
inimical to the common defense and
security.

This subsequent arrangement will
take effect no sooner than fifteen days
after the date of publication of this
notice,

For the Department of Energy.
Dated: September 12, 1985,
Geaorge J. Bradley, Jr.,

Acting Assistant Secretary for International
Affairs. and Energy Emergencies.

[FR Doc. 85-22366 Filed 8-17-85; 8:45 am|
BILLING CODE 8450-01-M

Federal Energy Regulatory
Commission

[Docket No. RP85-122-001)

Colorado Interstate Gas Co.; Revised
Changes in Rates

September 11, 1985,

Take notice that Colorado Interstate
Gas Company (CIG) on September 8,
1985, tendered for filing proposed
changes in its FERC Gas Tariff, Original
Volume Nos. 1 and 2.

The purpose of this filing is to comply
with the directive stated in Ordering
Paragraph (D) of the Commission's
Order of April 22, 1685, requiring CIG to
eliminate from Docket No. RP85-122 all
costs associated with facilities which
have not been placed in service by
September 30, 1985. The filing also
incorporates the rate design principles
requried by the Commission's Order of
August 20, 1985, in Docket No. RP83-86.
The proposed effective date of the
replacement tariff sheels is September
28, 1985.

Copies of this filing have been served
upon the Company's jurisdictional
customers and upon interested bodies as
well as all parties to this dockel.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or a protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,

D.C. 20428, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before September
18, 1985. Protests will be considered by
the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 85-22313 Filed 9-17-85; 8:45 am|
BILLING CODE 6717-05-M

[Docket No. CI85-652-000]

Diamond Shamrock Exploration Co.;
Application

Issued September 12, 1985,

Take Notice that on September 9,
1985, Diamond Shamrock Exploration
Company filed an Application for
Limited-Term Partial Abandonment
Authorization and for Blanket Limited-
Term Certificate Authorization for Sales
and Transportation. The authority
sought therein would grant limited-terms
abandonment of sales of gas released by
purchasing pipelines and the resale of
that and other committed or dedicated
gas with pregranted abandonment,
pursuant to section 7 of the Natural Gas
Act, In addition, the proposed
authorization would grant a limited-term
certificate with pre-granted
abandonment to cover transportation of
gas sold under authorization therein and
to cover transportation of gas which has
been removed from Commission
jurisdiction by reason of NGPA section
601(a). Diamond Shamrock is requesting
the authorizations therein to the extent
the Commission does not issue a final
rule containing these authorizations on a
generic basis and such rule is in effect
on or before November 1, 1985.

These authorizations are being
requested to permit continuation of
sales and deliveries of gas previously
initiated under Diamond Shamrock's
Special Marketing Program and other
special marketing programs and to
permit Diamond Shemrock to maximize
its efforts to sell gas to existing and new
markets. Eligibility for these
authorizations is limited-to gas priced in
excess of the prevailing ceiling price
under NGPA section 109. Diamond
Shamrock requests that such
authorizations be issued prior to
November 1, 1985 and be effective as of
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November 1, 1985 to avoid market
disruptions which may be caused by
termination of sales under Diamond
Shamrock's DSSMP and other
authorized special marketing programs
on October 31, 1985,

It appears reasonable and consistent
with the public interest in this case to
prescribe a period shorter than normal
for the filing of protests and petitions to
intervene. Therefore, any person
desiring to be heard or to make protest
with reference to said application
should on or before September 24, 1985,
file with the Federal Energy Regulatory
Commission, Washington, D.C. 20426, a
motion to intervene or a protest in
accordance with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 385.211, 385.214). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a motipn to
intervene in accordance with he
Commission's Rules,

Under the procedure herein provided
for, unless Diamond Shamrock is
otherwise advised, it will be
unnecessary for Diamond Shamrock to
appear or to be represented at the
hearing.

Kenneth F. Plumb,

Secretary.

[FR Doc. 85-22314 Filed 9-17-85; 8:45 am]
BILLING CODE §717-01-M

[Docket No. Ci62-1015-000]

Perry L. Larson Operating Co.;
Application

September 12, 1085,

Take notice that on September 10,
1985, Perry L. Larson Operating
Company (Larson), 8350 North Central
Expressway, Suite 808, Dallas, Texas,
75206, filed in Docket No. Cl62-1015-000
an application pursuant to section 7(b)

Company (Lone Star) within the State of
Texas.

More particularly, Larson seeks
authorization to abandon the sale to
Lone Star of natural gas produced from
a single well (Craft #1~C) on the H. P.
Craft lease, Grayson County, Texas.
Larson states that sales from the subject
well have effectively terminated due to
pressure increases in Lone Star's
pipeline facilities which have prevented
the physical flow of Larson's production
(at relatively low pressure) into Lone
Star's pipeline. Larson further states that
installation of compressor facilities
necessary to permit resumption of
deliveries of gas in commercial
quantities is not economically feasible.
According to Larson, Lone Star has
consented to the release and proposed
abandonment and has indicated that its
ability to meet its inter-state supply and
market requirements will not in any way
be affected by Commission approval of
Larson's application.

It appears reasonable and consjstent
with the public interest in this case to
prescribe a period shorter than normal
for the filing of protests and petitions to
intervene. Therefore, any person
desiring to be heard or to make any
protest with reference to said
application should on or before
September 25, 1985, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20428, a petition to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 385.211, 385.214). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Larson to appear or be
represented al the hearing,

[Docket No. 1D-2209-000)

Edward J. Mroczka; Filing

September 12, 1985,

The filing party submits the following:
Take notice that on September 3, 1985,

Edward ]. Mroczka, pursuant to Section

305(b) of the Federal Power Act,

submitted for filing a supplemental

application for authority to hold the
following position:

Assistant Treasurer, Connecticut
Yankee Atomic Power Company,
Public Utility
Any person desiring to be heard or to

protest said supplemental application

should file a petition to intervene or
protest with the Federal Energy

Regulatory Commission, 825 North

Capitol Street, NE., Washington, D.C.

20428, in accordance with Rules 211 and

214 of the Commission's Rules of

Practice and Procedure (18 CFR 385.211

or 385.214). All such petitions or protests

should be filed on or before September

21, 1985, Protests will be considered by

the Commission in determining the

appropriate action to be taken but will
nol serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene, Copies of this supplemental
application are on file with the

Commission and are available for public

inspection.

Kenneth F. Plumb,

Secretary.

[FR Dog. 85-22315 Filed 9-17-85; 8:45 am)

BILLING CODE 6717-01-M

[Project No. 8929-000 et al.]

Modular Hydro Research Corp. et al;
Availablility of Environmental
Assessment and Finding of No
Significant Impact

September 13, 1985.

In accordance with the National
Environmental Policy Act of 1969, the
Office of Hydropower Licensing, Federal
Energy Regulatory Commission
(Commission), has reviewed the

of the Natural Gas Act and Part 157 of Kenneth F. Plumb, application exemption from licensing
the Commission's regulations Secretary. listed below and has assessed the
thereunder, to abandon certain [FR Doc, 85-22316 Filed 8-17-85: 8:45 am| environmental impacts of the proposed
jurisdictional sales to Lone Star Gas BILLING CODE 6717-01-M development.
PojctNa. | Project Name | sue | Wator body | Noarost town | Agprcant 9
Examplons
-l NY ., - _..“m._.v.- SE—— T — Modutar Hydro R ch Copa
CA .. | Glen-Colusa Canals d M | Glonn-Coluss Imgation District.
| CA 1 San Gabriel AVer. ... ADSS ... _| San Gebriei Hydroslectric Parnorstip
ME.. .| Spoars Stream._ A [ T T ~J Mark A Vaughn,
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Project No. l Project Name ] State ] Waler body L__ Neares! jown ] Apphcant
Leenses
4659002 Wie Rior Lock and Dem AR | Whan River—_._.____| Marcels | indepandence County.
8496-000 ............. Ingram Warm Sorngs | 0 Wi Spxings Crook .| Chaly | Ingram Warm Springs Ranch- Parinership,
5601000 B0 vt i of MY e Unc:;:c Trittary 1o Molman | Ronan.... | M0 JOr® g Son.

Environmental assessment (EA’s)
were prepared for the above proposed
prejects. Based on an independent
analysis of the above action as set forth
in the EA's, the Commission's staff
concludes that this project would not
have significant effects on the quality of
the human environment. Therefore, an
environmental impact statement will not
be prepared.

Copies of the EA's are available for
review in the Commission’s Division.of
Public Information, Room 1000, 825
North Capitol Street, NE., Washington,
D.C. 20426,

Kenneth F. Plumb,

Secretary.

|FR Doc. 85-22312 Filed 9-17-85; 8:45 am)
EILLING CODE 6717-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-30257; FRL~2898-5]

Certain Companies; Applications To
Register Pesticide Products

AGENCY: Environmental Agency (EPA).
ACTION: Nolice.

SUMMARY: This notice announces receipt
of applications to register a pesticide
product containing an active ingredient
not included in any previously
registered product pursuant to the
provisions of seclion 3(c)(4) of the
Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA), as amended.
DATE: Comment by October 18, 1885.
ADDRESS: By mail submit comments
indentified by the document control
number |OPP-30257) and the
registration/file number, attention
Product Manager (PM) named in each
application at the following address:
Information Services Section (1'S-757C),
Program Management and Support
Division, Office of Pesticide Programs,
Environmental Protection Agency, 401
M St., SW., Washington, D.C. 20460,
In person, bring comments to;
Environmental Protection Agency.
Rm. 236, CM#2, 1921 Jefferson Davis
Highway, Arlington, VA 22202
Information submitted in any
comment concerning this notice may be
claimed confidential by marking any
part or all of that information as

"Confidential Business Information”
(CBI), Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR Part 2. A
copy of the comment that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
withoul prior notice to the submitter. All
written comments will be available for
publi¢c inspection in Rm. 236 at the
address given above, from 8 a.m. to 4
p.m., Monday through Friday, except
legal holidays.

FOR FURTHER INFORMATION CONTACT:

By mail: Registration Division (TC-
767C), Attn: (Product Manager (PM)
named in each registration), Office of
Pesticide Programs, 401 M St,, SW.,
Washington, D.C. 20460.

In person: Contact the PM named in
each registration at the following
office location/telephone number:

Procuct manager mw Adcress
M 15 George Rm. 204, CMp2 EPA, 1021
LaRocca. (T03-557-2400). Joltarson
Hwy.,
VA 22202,
PM 23, Richaed RAm. 237, Cv#2 Do,
Mouationt {703-557-1630).

SUPPLEMENTARY INFORMATION: EPA
received applications as follows to
register a pesticide product containing
an active ingredient not included in any
previously registered product pursuant
to the provisions of section 3(c)(4) of
FIFRA. Notice of receipt of these
applications does not imply & decision
by the Agency on the applications.

L. Products Containing an Active
Ingredient Not Included in Any
Previously Registered Product

1. File Symbol: 818-0O1J. Applicant:
MSD AGVET, Division of Merck and
Co., Inc, Rahway, NJ 07065. Product
name: Affirm™ Fire Ant Insecticide.
Insecticide. Active ingredient: [A
mixture of avermecting containing > 80%
avermectin B;a) (5-0-demethyl-
avermectin A;a) and <20% avermectin
By b) (6-0-demethyl-25-de(1-
methylpropyi)-25-(1-methylethyl)
avermectin A;a)] 0.011%. Proposed
classification/Use: General. To control
imported fire ants on turf, lawns, and

non-agricultural areas. Type
registration: Conditional. (PM 15)

2. File Symbol: 618-OG. Applicant:
MSD AGVET, Division of Merck and
Co., Inc. Product name: Affirm ™ Fire
Ant Insecticide Bait. Inseclicide. Active
ingredient: [A mixture of avermectins
containing >80% avermectin Bya) (5-0-
demethyl-avermectin Asa} and <20%
avermectin Byb) (5-0-demethyl-25-de(1-
methylpropyl)-25-(1-mathylethyl)
avermectin A,a)] 0.011%. Proposed
classification/Use: General. To control
imported fire ants on turf, lawns, and
non-agricultural areas, Type
registration: Conditional. (PM 15)

3, File Symbol: 464-ANG. Applicant:
Dow Chemical U.S.A. PO Box 1706,
Midland, M1 48640. Product name:
Verdict Herbicide. Herbicide, Active
ingredient: Methyl 2-4-{(3-chloro-5-
(trifluoromethyl)-2-
pyridinyl)oxy)phenoxy) propanoate
25.7% Proposed classification/Use:
General. For postemergence control of
annual and perennial grass in soybeans,
{(PM 23)

4, File Symbol: 8340-RI. Applicant:
American Hoechst Corp., Rl 202-206
North, Somerville, Nj 08876. Product
name: Acclaim 1 EC Herbicide.
Herbicide. Active ingredient:
Fenoxaprop-ethyl (= )-ethyl] 2-[4-[(6-
chloro-2-
benzoxazolyljoxy]phenoxy|propanoate
12.50%. Proposed classification/Use:
General. For selective postemergence
annual and perennial grass control in
turfgrass, including sod farms,
commercial and residential turf and
right-of-way. Type registration:
Conditional. (PM 23)

Notice of approval or denial of an
application o register a pesticide
product will be announced in the
Federal Register. The procedure for
requesting data will be given in the
Federa! Register if an application is
approved.

Comments received within the
specified time period will be considered
before a final decision is made;
comments received after the time
specified will be considered only to the
extent possible without delaying
processing of the application.

Written comments filed pursuant to
this notice. will be available in the
Program Management and Support
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Division (PMSD) office al the address
provided from 8 a.m. 10 4 p.m., Monday
through Friday, except legal holidays. It
is suggested that persons interested in
reviewing the application file, telephone
the PMSD office (703-557-3262), to
ensure thal the file is available on the
date of intended visit.

Authority: 7 US.C. 136.

Dated: Septamber 5, 1965
Douglas D. Campt, :
Director, Registration Division, Office of
Pesticide Programs,

[FR Duc. B5-22006 Filed 8-17-85; 8:45 am]
BILLING CODE 8580-50-M

10PP-00215; FRAL-2897-7]

FIFRA Sclentific Advisory Panel; Open
Mesting of Subpanel

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice,

SUMMARY: There will be a 1-day meeting
of the Federal Insecticide, Fungicide,
and Rodenticide Act (FIFRA) Scientific
Advisory Panel (SAP) Subpanel, which
will be convened by EPA to provide a
technical review of the preliminary
design of a national survey for
pesticides in ground water. The
Subpane! will be chaired by Dr.
Christopher Wilkinson of the SAP.

DATES: The meeting will be held
Thursday, October 3, 1985, from 9 a.m.
o4 p.m.

ADDRESS: The meeting will be held at:
Environmental Protection Agency Rm.
1112, Crystal Mall Building No. 2, 1921
Jefferson Davis Highway, Arlington, VA.

FOR FURTHER INFORMATION CONTACT:

By mail: Philip H. Gray, Jr., Executive
Secretary, FIFRA Scientific Advisory
Panel, Office of Pesticide Programs
[TS-766C), Environmental Protection
Agency, 401 M St. SW., Washington,
D.C. 20460.

Office location and telephone number;
Rm. 1115, Crystal Mall Building No. 2,
Arlington, VA, (703-557-7096).
SUPPLEMENTARY INFORMATION: EPA’s
Office of Pesticide Programs (OPP) and
Office of Drinking Water (ODW) have
heen designing a national survey for
pesticides in ground water. The survey
has s complex, statistical design, and
will focus on several dozen different
pesticides used in agriculture and turf
management. Multi-residue methods will
be used to delect a broad spectrum of
chemicals in wells, including pesticides,
pesticide metabolites, nitrates, and other
related chemicals. The goals of the
survey are to characterize the extent of

the problem of pesticides in wells,
correlate the well findings with field
conditions related to ground waler
vulnerability and pesticide usage, and
estimate the human exposure. The
proposed design is stratified random
sampling, with unequal precision in the
different strata. The stratification
variables are ground water vuinerability
and pesticide usage. A three-stage
design is proposed—select counties,
then select county segments, then select
wells. The survey is in the first design
stage now.

The survey results are needed by
OPP's and ODW'’s regulatory programs.
Information will be useful to support
reatriction and cancellation actions, as
well as Maximum Contaminant Levels
{(MCLs) and flexible monitoring
requirements for MCLs. Other benefits
will be listed at the meeting.

Before EPA undertakes a major study
of this nature, it must be peer reviewed.
This meeting is part of the peer review
process.

Experts in the following areas have
been selected to serve on the Subpanel:
Survey statistics, State health regulation
and monitoring, pesticide usage,
modeling and survey design,
hydrogeology, analytical chemistry, and
environmenlal fate, in addition to a
representative of the National Drinking
Water Advisory Council.

Copies of documents relating to this
peer review process may be obtained by
contacting:

By mail: Stuart Cohen, Hazard
Evaluation Division [TS-762), Office
of Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, D.C, 20460,

Office location and telephone number;
Rm. 815, Crystal Mall Building No. 2,
1921 Jefferson Davis Highway,
Arlington, VA, [703-557-7347).

Any member of the public wishing to
submit written comments should contact
Philip H. Gray, Jr. at the address or
telephone number given above to be
sure that the meeting is still scheduled.
Interested persons are permitted 1o file
such statements before the meeting, and
may, upon advance notice to the
Executive Secretary, present oral
statements to the extent that time
permits. All statements will be made
part of the record and will be taken into
consideration by the Subpanel in
formulating comments, Persons wishing
to make oral and/or written statements
should notify the Executive Secretary
and submit 10 copies of a summary no
later than September 25, 1985, in order
to ensure appropriate consideration by
the Panel.

Dated: September 6. 1985.
john A, Moore,

Assistant Administrator for Pesticides and
Toxic Substances.

{FR Doc. 85-22085 Filed 9-17-85; 8:45 am)
DILLING CODE 6560-50-M

[PP 5G3233/7498; FRL-2857-3]

MAAG Agrochemicals; Establishment
of Temporary Tolerances

AGENCY: Environmental Protection

Agency (EPA).
ACTION: Notlice.

SUMMARY: EPA has established
temporary tolerances for residues of the
insect growth regulator fenoxycarb,
ethyl{2-(4-phenoxyphenoxy)ethyl]
carbamate in or on certain raw
agricultural commodities. These
temporary tolerances were requested by
MAAG Agrochemicals.

DATE: These temporary tolerances
expire August 9, 1986,

FOR FURTHER INFORMATION CONTACT:

By mail: Timothy Gardner, Product
Manager (PM) 17, Registration
Division (TS-767C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
D.C., 20460.

Office location and telephone number:
Rm. 207, CM#£2, 1921 Jefferson Davis
Highway, Arlington, VA, (703-557-
2090).

SUPPLEMENTARY INFORMATION: MAACG

Agrochemicals, Research and

Development, HLR Sciences, Inc., Kings

Highway, P.O. Box X, Vero Beach, FL

32960, has requested in pesticide

petition PP S§C3233 the establishment of

temporary tolerances for residues of the
insect growth regulator fenoxycarh,
ethyl|2-{4-phenoxyphenoxy)ethyl]
carbamale, {n or on the raw agricultural
commodities grass (pasture and
rangeland) at 0.2 part per million {ppm)
and grass hay [pasture and rangeland)

at 0.05 ppm. S
These tempaorary tolerances will

permit the marketing of the above raw

agricultural commodities when treated
in accordance with the provisions of the
experimental use permit 35977-EUP-2,
which is being issued under the Federal

Insecticide, Fungicide, and Rodenticide

Act (FIFRA) as amended (Pub, L. 85-396,

92 Stat, 819; 7 U.S.C. 136).

The scientific data reported and other
relevant material were evaluated, and it
was determined that establishment of
the temporary tolerances will protect the
public health. Therefore, the temporary
tolerances have been established on the
condition that the pesticide be used in
accordance with the experimental use
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permit and with the following
provisions: >

1. The total amount of the active
ingredient to be used must not exceed
the quantity authorized by the
experimental use permit.

2. MAAG Agrochemicals must
immediately notify the EPA of any
findings from the experimental use that
have a bearing on safety. The compnay
must also keep records cof production,
distribution, and performance and on
request make the records available to
any auvthorized officer or employee of
the EPA or the Food and Drug
Administration.

These tolerances expire August 9,
1986. Residues not in excess of these
amounts remaining in or on the raw
agricultural commodities after this
expiration date will not be considered
actionable if the pesticide is legally
applied during the term of. and in
accordance with, the provisions of the
experimental use permit and temporary
tolerances, These tolerances may be
revoked if the experimental use permit
is revoked or if any experience with or
scientific data on this pesticide indicate
that such revocation is necessary to
protect the public health.

The Office of Management and Budget
has exempted this notice from the
requirements of section 3 of Executive
Order 12291,

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 86—
534, 84 Stat. 1184, 5 U.S.C. 610-612), the
Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant -
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950).

Authority: (21 US.C, 3483({)).
Dated: September 3, 1985.
James W. Akerman,

Acting Director, Registration Division, Office
of Pesticide Programs.

[FR Doc. 85-22089 Filed 9-17-85; 8:45 am|
BILLING CODE €560-50-M

(PP 2G2581/T486; FRL-2897-5)

Thiodicarb; Extension of Temporary
Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice,

SUMMARY: EPA has extended temporary
tolerances for the combined residues of
the insecticide thiodicarb and its

metabolite in or on certain raw

agricultural commodites.

DATE: These temporary tolerances

expire July 8, 1988.

FOR FURTHER INFORMATION CONTACT:

By mail: Jay Ellenberger, Product
Manager (PM) 12, Registration
Division (TS-767C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW,, Washington,
D.C. 20460,

Office location and telephone number:
Rm. 202, CM#2, 1921 Jefferson Davis
Highway, Arlington, VA, (703-557-
2388).

SUPPLEMENTARY INFORMATION: EPA
issued & notice, published in the Federal
Register of September 7, 1883 (48 FR
40438), announcing the establishment of
temporary tolerances for the combined
residues of the insecticide thiodicarb,
dimethyl N, N'-[thiobis|[(methylamino)
carbonyl]oxy]]bis[ethanimidothioate],
and its metabolite methomyl, N-
[imethylcarbamoyljoxyl
thicacetimidate, in or on the raw
agricultural commodities cottonseed at
0.4 part per miilion (ppm) and soybeans
al 0.1 ppm. A related document
extending a feed additive regulation on
soybean hulls at 0.4 part per million
(ppm) and cottenseed hulls at 0.8 ppm
appears elsewhere in this issue of the
Federal Register.

These tolerances were issued in
response to pesticide petition PP 2(G2581,
submitted by Union Carbide
Agricultural Products Co., Inc., P.O. Box
12014, Research Triangle Park, NC
27709. These temporary tolerances have
been extended to permit the continued
marketing of the raw agricultural
commodities named above when treated
in accordance with the provisions of
experimental use permit 264-EUP-61
which is being extended under the
Federal Insecticide, Fungicide, and
Rodenticide Act (FIFRA) as amended
(Pub. L. 95-396, 92 Stat. 819; 7 U.S.C.
136).

The scientific data reported and other
relevant material were eveluated, and it
was determined that the ex'=nsion of
these temporary tolerances will protect
the public health. Therefore, the
tempaorary tolerances have been
extended on the condition that the
pesticide be used in accordance with the
experimental use permit and with the
following provisions:

1. The total amount of the active
ingredient to be used must not exceed
the quantity authorized by the
experimental use permit.

2, Union Carbide must immadiately
notify the EPA of any findings from the
experimental use that have a bearing on
safety. The company must also keep

records of production, distribution, and
performance and on request make the
records available to any authorized
officer or employee of the EPA or the
Food and Drug Administration,

These tolerances expire July 8, 1888,
Residues not in excess of this amount
remaining in or on the raw agricultural
commodities after this expiration date
will not be considered actionable if the
pesticide is legally applied during the
term of, and in accordance with, the
pravisions of the experimentsl use
permit and temporary lolerances. These
tolerances may be revoked if the
experimental use permit is revoked or if
any experience with or scientific data
on this pesticide indicate that such
revocation is necessary to protect the
public heaith.

The Office of Management and Budget
has exempted this notice from the
requirements of section 3 of Executive
Order 12291.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 86—
534, 94 Stat. 1164, 5 U.S.C. 610-612), the
Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950).

Authority: (21 U.S.C. 346a(j)).

Dated: July 29, 1985.

Douglas D. Campt,

Director, Registration Division, Office of
Pesticide Programs. .

[FR Doc. 85-22088 Filed 9-17-85; 8:45 am|
BILLING CODE 6560-50-M

[PP 3G2782/7497; FRL-2897-4]

Thiodicarb; Extension of Temporary
Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Nolice.

SUMMARY: EPA has extended temporary
tolerances for the combined residues of
the insecticide thiodicarb and its
metabolite in or on certain raw
agricultural commodities.

DATE: These temporary tolerances
expire July 8, 1986.

FOR FURTHER INFORMATION CONTACT:

By mail: Jay Ellenberger, Product
Manager (PM) 12, Registration
Division (T5-767C), Office of Pesticide
Programs, Environmental Protection
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Agency, 401 M St., SW., Washington,

D.C. 20460.

Office location and telephone number;
Rm. 202, CM # 2, 1921 Jefferson Davis
Highway, Arlington, VA, (703-557-
2386).

SUPPLEMENTARY INFORMATION: EPA

issued a notice, published in the Federal

Register of August 17, 1983 (46 FR

37282), announcing the establishment of

temporary tolerances for the combined

residues of the insecticide thiodicarb,
dimethyl N, N~

[thiobis|[{methylamino)carbonyl]

oxy|}bisjethanimidothioate]. and its

metabolite methomyl, N~

[(methylcarbamoyljoxy|

thioacetimidate, in or on the raw

agricultural commodities field com
grain at 0.1 part per million (ppm) and
corn forage and fodder at 150 ppr.

These tolerances were issued in
response o pesticide petition PP 3G2782,
submitted by Union Carbide
Agricultural Products Co., Inc., P.O. Box
12014, Research Triangle Park, NC
27709,

These temporary tolerances have

been extended to permit the continuted

marketing of the raw agricultural
commodities named above when treated
in accordance with the provisions of
experimental use permits 264-EUP-63
and 264-EUP-64 which are being
extended under the Federal Insecticide,

Fungicide, and Rodenticide Act (FIFRA)

as amended (Pub. L. 95-396, 92 Stat. 819;

7 U.S.C. 138).

The scientific data reported and other
relevant material were evaluated, and it
was determined that the extension of
these temporary lolerances will protect
the public health. Therefore, the
temporary tolerances have been
extended on the condition that the
pesticide be used in accordance with the
experimental use permits and with the
following provisions:

1. The total amount of the active
ingredient to be used must not exceed
the quantity authorized by the
experimental use permits.

2. Union Carbide must immediately
notify the EPA of any findings from the
experimental use that have a bearing on
safety. The company must also keep
records of production, distribution, and
performance and on request make the
records available to any authorized
officer or employee of the EPA or the
Food and Drug Administration.

These tolerances expire July 8, 1986.
Residues not in excess of this amount
remaining in or on the raw agricultural
commodities after this expiration date
will not be considered aclionable if the
pesticide is legally applied during the
term of, and in sccordance with, the

provisions of the experimental use
permits and temporary tolerances,
These tolerances may be revoked if the
experimental use permits are revoked or
if any experience with or scientific data
on this pesticide indicate that such
revoeation is necessary to protect the
public health.

The Office of Management and Budget
has exempted this notice from the
requirements of section 3 of Executive
Order 12201,

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96~
534, 94 Stat. 1164, 5 U.S.C. 601-612), the
Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4, 1981 (48
FR 24850).

Authority: 21 U.S.C. 348a(j).

Dated: September 5, 1985,

Douglas D. Campt,

Director, Registration Division, Office of
Pesticide Programs.

[FR Doc. 85-22090 Filed 9-17-85; 8:45 am|
BILLING CODE 6560-50-M

[OPP-50642; PH-FRL 2899-4)

Issuance of Experimental Use Permits;
Rohm and Haas Co. et al.

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA has granted
experimental use permits to the
following applicants, These permits are
in accordance with, and subject to, the
provisions of 40 CFR Part 172, which
defines EPA procedures with respect to
the use of pesticides for experimental
purposes.

FOR FURTHER INFORMATION CONTACT:

By mail, the product manager cited in
each experimental use permit at the
address below: Registration Division
(TS-767C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW.; Washington,
D.C. 20460.

In person or by telephone: Contact the
product manager at the following
address at the office location or
telephone number cited in each
experimental use permit: 1921
Jefferson Davis Highway, Arlington,
VA. e

SUPPLEMENTARY INFORMATION: EPA has

isued the following experimental use

permits:

707-EUP-108. Issuance. Rohm and
Haas Company, Independence Mail
West, Philadelphia, PA 19105, This
experimental use permit ailows the use
of 360 pounds of the herbicide
oxyfluorfen on broceoli. cabbage, and
cauliflower to evaluate the control of
preemergence broadleaf weeds, A tota!
of 720 acres are involved: the program is
authorized only in the States of
California, Delaware, Georgia. Florida,
lilinois, Indiana, Maryland,
Massachusetts, Michigan, New Jersey,
New York, North Carolina, Ohio,
Pennsylvania, Rhode Island, South
Carolina, Tennessee, and Virginia. The
experimental use permil is effective
from july 9, 1685 to july 9, 1986. A
temporary tolerance for residues of the
active ingredient in or on broccoli.
cabbage, and cauliflower has been
established. (Richard Mountfort, PM 23,
Rm. 237, CM#2, (703-557-1830))

707-EUP-111. Jssuance. Rohm and
Huaas Company, Independence Mall
West, Philadelphia. PA 19105, This
experimental use permit allows the use
of 2.400 pounds of the herbicide
oxyfluorfen on almonds, pistachios, and
walnuts to evaluate the control of
various weeds. A total of 1,200 acres are
involved: the program is authorized only
in the State of California. The
experimental use permit is effective
from July 1, 1985 to December 31, 1986. A
permanent tolerance for residues of the
active ingredient in or on almonds,
pistachios, and walnuts has been
estoblished (40 CFR 180.381). (Richard
Mountfort, PM 23, Rm. 237, CM#2, (703~
557-1830))

476-EUP-111. Issuance. Stauffer
Chemical Company, 1200 South 47th St.,
Richmond, CA 94804. This experimental
use permit allows the use of 400 pounds
of the herbicide methyl-3-hydroxy-4-{4-
[{5-{trifluoromethyl)-2-
pyridinylJoxy|phenoxy|-pentanoate on
soybeans to evaluate the control of
grassy weeds. A totsl of 550 acres are
involved; the program is authorized only
in the States of Alabama, Arkansas,
Georgia, lllinois, Indiana. Jowa,
Kentucky, Louisiana, Minnescla,
Mississippi, Missouri, North Carolina,
Ohio, Tennessee, and Wiscensin. The
experimental use permit is effective
from September 1, 1885 to September 1.
1986. This permit is issued with the
limitation that all treated crops are
destroyed or used for research purposes
only. (Richard Mountfort, PM 23. Rm.
237, CM#£2, (703-557-1830))

264-EUP-60. Renewal. Union Carbide
Agricultural Products Company, P.O.
Box 12014, T.W. Alexander Drive,
Research Triangle Park, NC 27709. This
experimental use permit allows the use




Federal Register / Vol. 50, Ne¢. 181 / Wednesday, September 18, 1985 / Notices

37807

of 9.776 pounds of the insecticide
thindicarb on collon an soybeans to
evaluate the control of various insect
pests. A total of 4,895 acres are
involved; the program is authorized only
in the States of Alabama, Arizona,
Arkansas, California, Florida, Georgia,
Hlinois, Indiana, lowa, Kentucky,
Louisiana, Maryland, Minnesota,
Mississippi, Missouri, Nebraska, New
Mexico, North Carolina, Ohio,
Oklahoma, South Carolina, South
Dakota, Tennessee, Texas, and Virginia,
The experimental use permit was
previously effective from June 19, 1884 lo
June 11, 1985, The permit is no! effective
from July 8, 1985 to July 8, 1966. A
temporary tolerance for residues of the
active ingredient in or on cottonseed
and soybeans hgs been established. A
temporary feed additive tolerance for
residues of the active ingredient in or on
cottonseed hulls and soybean hulls has
been established. (Jay Ellenberger. PM
12, Rm. 202, CM#2, (703-557-2388))

264-EUP-64. Renewal. Union Carbide
Agricultural Products Company, P.O.
Box 12014, T.W. Alexander Drive,
Research Triangle Park, NC 27709. This
experimental use permit allows the use
of 14,176 pounds of the insecticide
thiodicarb on field corn and sweet corn
to evaluate the control of varicus insect
pests. A total of 4,895 acres are
involved; the program is authorized only
in the States of Alabama, Colorado,
Delaware, Georgia, Idaho, Hlinois,
Indiana, lowa, Kansas, Kentucky,
Maryland, Massachusetts, Michigan,
Minnesota, Missouri, Nebraska. New
Humpshire, New Jersey, New Mexico,
New York, North Carolina, North
Dakota, Ohio, Oregon, Pennsylvania,
South Dakota, Texas, Virginia,
Washington, West Virginia, and
Wisconsin. A temporary tolerance for
residues of the active ingredient in or a
field corn grain and corn fodder and
forage has been established. A
permanent tolerance fo residues of the
active ingredient in or on sweet com
grain has been established (40 CFR
180.407). The experimental use permit
was previously effective from June 14,
1983 to June 14, 1984. The permit is now
effective from July 8, 1985 to July 8, 1686,
(Jay Ellenberger, PM 12. Rm. 202, CM#2,
{703-557-2366))

264-EUP-70, Renewal. Union Carbide
Agricultural Products Company, P.O.
Box 12014, T.W. Alexander Drive,
Research Triangle Park, NC 27709. This
experimental use permit allows the use
of 21,640 pounds of the insecticide
thiodicarb on cotton, field and sweet
corn, and soybeans to evaluale the
control of various insect pests, A total of
7,450 acres are involved: the program is

authorized only in the States of
Alabama, Arizona, Arkansas,
California, Colorado, Delaware, Florida,
Georgia, Idaho, llinois, Indiana, lowa,
Kansas, Kentucky, Louisiana, Maryland,
Massachusetts, Michigan, Minnesota,
Mississippi, Missouri, Nebraska, New
Hampshire, New Jersey, New York, New
Mexiceo, North Carolina, North Dakota,
Ohio, Oklahoma, Oregen, Pennsylvania,
South Carolina, South Dakota,
Tennessee, Texas, Virginia,
Washington, West Virginia, and
Wisconsin. The experimental use permit
was previously effegtive from June 13,
1984 to June 13, 1985. The permit is now
effective from July 8, 1985 to July 8, 1986.
A temporary tolerance for residues of
the active ingredient in or on
coltonseed, field cora grain, corn fodder
and forage, and soybeans has been
established. A permanent tolerance for
residues of the active ingredient in or on
sweet corn grain has been established.
Also, a temporary feed additive
tolerance for residues of the active
ingredient in or on coltonseed hulls and
soybean hulls has been established. (Jay
Ellenberger, PM 12, Rm. 202, CM#2,
(703-557-2386))

264-EUP-113, Renewal. Union
Carbide Agricultural Products Company,
P.O. Box 12014, T.W. Alexander Drive,
Research Triangle Park, NC 27709. This
experimental use permit allows the use
of 512 pounds of the insecticide
thiodicarb on cotton to evaluate the
control of various insect pests. A total of
100 acres are involved; the program is
authorized only in the States of Arizona
and California. The experimental use
permit was previously effective from
June 19, 1984 to june 19, 1985. The permit
is now effective from July 8, 1985 to July
8, 1986. A temporary tolerance for
residues of the active ingredient in or on
cottonseed has been established. A
temporary {eed additive tolerance for
residues of the active ingredient in or on
cottonseed hulls have been established.
(Jay Ellenberger, PN 12, Rm. 202, CM#2,
(703-557-2306))

Persons wishing {o review these
experimental uee permits are referred to
the designated product managers.
Inquiries concerning these permits
should be directed to the pesons cited
above. It is suggested that interested
persons call before visiting the EPA
office, so that the appropriate file may
be made available for inspection
purposes from 8:00 a.m. to 4:00 p.m.,
Monday through Friday, excluding legal
holidays.

Authority: 7 U.S.C. 138¢.

-

Dated: September 5, 1985,
Douglas D. Campt,

Direclor, Registration Division, Office of
Pesticide Programs.

|FR Doc. 85-22219 Filed 8-17-85; 8:45 am|
BILLING CODE 6560-50-4

[OPP-50646; PH-FRL 2899-3]

Issuance of Experimental Use Permits;
E.l. dupont de Nemours & Co. et al.

AGENCY: Environmental Protection
Agency (EPA).
AcTION: Notice.

SUMMARY: EPA has granted
experimental use permits to the
following applicants. These permits are
in accordance with, and subject to, the
provisions of 40 CFR Part 172, which
defines EPA procedures with respect to
the use of pesticides for experimental
purposes.

FOR FURTHER INFORMATION CONTACT:

By mail, the product manager ciled in
cach experimental use permit at the
address below: Registration Division
[TS-767C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St., SW., Washington,
D.C. 20460.

In person or by telephone: Contact the
product manager at the following
address at the office location or
telephone number cited in each
experimental use permit: 1921
Jefferson Davis Highway, Arlington,
VA.

SUPPLEMENTARY INFORMATION: EPA has

issued the following experimental use

permits:
352-EUP-106. Renewal. E.I. duPont de

Nemours & Company, Inc., Barley Mill

Plaza, Wilmington, DE 18698. This

experimental use permit allows the use

of 801 pounds of the insecticide
methomyl on pineapples to evaluate the

control of various insects. A total of 400

acres are involved: the program is

authorized only in the State of Hawaii.

The experimental use permit was

previously effective from May 22, 1984

to April 26, 1985, The permil is now

efective from August 8, 1985 to August 8,

1987. Temporary lolerances for residues

of the active ingredient in or on

. pineapples and pineappie forage have

been established. (Jay Ellenberger, PM
12, Rm. 202, CM#2, {703-557-2386])
279-EUP-86, Extension. FMC
Corporation, Agricultural Chemical
Group, 2000 Market St., Philadelphia, PA
18108. This experimental use permit
allows ihe use of 686.40 pounds of the
insecticide cypermethrin on various
crops to evaluate the control of various
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insects. A total of 1,227 acres are
involved; the program is authorized in
the States of Arizona, Alabama,
Arkansas, California, Colorado,
Connecticut, Delaware, Florida, Georgia,
Idaho, llinois, Indiana, lowa, Kansas,
Kentucky, Louisiana, Maine, Maryland,
Massachusetts, Michigan, Minnesota,
Mississippi, Missouri, Nebraska, New
Hampshire, New Jersey, New Mexico,
New York, North Carelina, North
Dakota, Ohio, Oklahoma, Oregon,
Pennsylvania, South Carolina, South
Dakota, Tennessee, Texas, Virginia,
Washington, and Wisconsin. The
experimental use permit is effective
from June 21, 1985 to June 21, 1986. This
permit is issued with the limitation that
all crops are destroyed or used for
research purposes only. (Timothy
Gardner, PM 17, Rm. 207, CM#2, (703~
557-2690))

278-EUP-109. Issuance. FMC
Corporation, 2000 Market St.,
Philadelphia, PA 19103, This
experimental use permit allows the use
of 2,196 pounds of the herbicide 2-(2-
chlorophenyl)methyl-4.4-dimethyl-3-
isoxazolidinone on fallow cropland to
evaluate the control of annual grasses
and broadleafl weeds. A total of 2,200
acres are involved; the program is
authorized only in the States of
Colorado, Kansas, Montana, Nebraska,
North Dakota, South Dakota, and
Wyoming. The experimental use permit
is effective from August 14, 1985 to
August 14, 1987. This permit is issued
with the limitation that wheat is planted
no sooner than 10 months after a late
summer of fall application. (Robert
Taylor, PM 25, Rm. 245, CM#2, (703~
557-1800))

35977-EUP-2, Extension. MAAG
Agrochemicals, Research and
Development, Kings Highway, P.O. Box
X, Vero Beach, FL 32960, This
experimental use permit allows the use
of 50.25 ponds of the insect growth
regulatory fenoxycarb on pastures and
rangelands to evaluate the control of the
imported fire ant. A total of 3,350 acres
are involved: the program is authorized
only in the States of Alabama,
Arkansas, Georgia, Florida, Louisiana,
Mississippi, and Texas. The
experimental use permit is effective
from August 9, 1885 to August 9, 1988. A
temporary tolerance for residues of the
active ingredient in or on grass and
grass hay has been established.
{Timothy Cardner, PM 17, R. 207, CM#2,
(703-557-2690))

400-EUP-53. Extension. Uniroyal, Inc.,
74 Amity Rd., Bethany, CT 06525, This
experimental use permit allows the use
of 105 pounds of the plant growth
regulator dimethipin on sunflowers to

evaluate seedhead desiccation of
sunflowers. A total of 210 acres are
involved; the program is authorized only
in the States of lllinois, Minnesota,
North Dakota, and South Dakota. The
experimental use permit is effetive from
August 7, 1985 to August 7, 1988, This
permit is issued with the limitation that
all crops are destroyed or usd for
research purposes only. (Robert Taylor,
PM 25, Rm. 245, CM#2, (703-557-1800))

20854-EUP-21. Extension. Zoecon
Corporalion, 975 California Ave,, Palo
Alto, Ca 94304. This experimental use
permit allows the use of 117.4 pounds of
the insecticide (alpha-AS,2R)-luvalinate
|(AS) alpha-cyano-3-phenoxybenzyl(R)-
2-|2-chloro-4-(trifluoromethyl}-anilino}-3-
methylbutanoate on various crops to
evaluate the control of various insects.
A total of 485 acres are involved; the
program is authorized only in the Stales
of Alabama, Arizona, Arkansas,
California, Colorado, Florida, Georgia,
Hawaii, Illinois, Louisiana, New Mexico,
Mississippi, Missouri, North Carolina,
Ohio, Oklahoma, South Carolina, and
Texas. The experimental use permit is
effective from June 19, 1985 to June 19,
1986. This permit is issued with the
limitation that all crops are destroyed or
used for research purposes only.
(Timothy Gardner, PM 17, Rm. 207,
CM#2, (703-557-2690))

Persons wishing to review these
experimental use permits are referred to
the designated product managers.
Inquiries concerning these permils
should be directed to the persons cited
above. It is suggested that interested
persons call before visiting the EPA
office, so that the appropriate file may
be made available for inspection
purposes from 8:00 a.m. to 4:00 p.m.,
Monday through Friday, excluding legal
holidays.

Authority: 7 US.C, 136c.
Dated: September 5, 1985,
Douglas D. Campt.

Director, Registration Division, Office of
Pesticide Programs.

[FR Doc. 85-22218 Filed 8-17-85; 8:45 am)
BILLING CODE #560-50-M

[OW-4-FRL-2398-8)

Availability of the Freshwater
Wetlands for Wastewater Management
Handbook

AGENCY: Environmental Protection
Agency.

ACTION: Announcing the Availability of
the Freshwater Wetlands for
Wastewater Management Handbook
(EPA 904/9-85 135).

SUMMARY: EPA Region [V recently
completed an environmental assessment
handbook addressing the use of natural,
freshwater wetlands for wastewater
management in the southeastern United
States. The Freshwater Wetlands for
Wastewater Management Handbook
provides institutional, scientific and
engineering guidance for the use of
natural, freshwater wetlands for
wastewater management. The
Handbook presents a variety of
procedures, tools and options that can
assist in making wetland wastewater
management decisions,
ADDRESS: Copies of the Handbook may
be obtained by contacting: Mr. Robert B,
Howard, Chief, NEPA Compliance
Section, EPA—Region IV, 345 Courtland
Street, NE., Atlanta, Georgia 30365
(Commercial number: 404/881-3776. FTS
number: 257-3776).

Dated: September 3, 1985,
john A. Little,
Acting Regional Administrator.
|FR Dac, 85-22217 Filed 9-17-85; 8:45 am|
BILLING CODE 8§580-50-

[A-4-FRL-2899-2]

PSD Permit Extension for Estech, Inc.,
Duette, FL

AGENCY: Environmental Protection
Agency.
ACTION: Notice.

SUMMARY: Notice is hereby given that a
Prevention of Significant Deterioration
(PSD) permit extension has been granted
to Estech, Inc. This action extends the
effective date of their permit (PSD-FL~
036) until February 2, 1987, for the
commencement of construction of a
phosphate mining and rock drying
operation in Duette, Florida.

DATES: This action is effective as of
August 1, 1985, and grants an 18-month
permit extension beginning Augus! 2,
1985, and expiring on February 2, 1987.

ADDRESSES: Copies of the PSD permit,
permit application, preliminary and final
determinations, and justification for
permit extensions granted on August 5,
1982, January 31, 1984, and August 1,
1985, are available for public inspection
upon request at the following locations:
Environmental Protection Agency,
Region IV, Air Programs Branch, Air,
Pesticides, & Toxics Management
Division, 345 Courtland Street, NE.,
Atlanta, GA 30365
Bureau of Air Quality Management,
Florida Department of Eavironmental
Regulation, Twin Towers Office
Building, 2600 Blair Stone Road,
Tallahassee, Florida 32301
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FOR FURTHER INFORMATION CONTACT:
Michael Brandon of the EPA—Region
IV, Air Programs Braach at the Atlanta
address given above, telephone 404/881-
4901 or (FTS) 257-4901.
SUPPLEMENTARY INFORMATION: On May
7,1985, the Florida Department of
Environmental Regulation (FDER)
prepared a preliminary determination
concerning the March 8, 1985, request
for an 18-month extension to commence
construction of the Estech, Inc. mine,
located in Duette, Florida. In that
determination the FDER recommended
granting the 18-month extension with
modifications to the permit conditions
for the fluid bed rock dryer, eight dry
rock storage silos, and two dry rock
loading stations (reflecting New Source
Performance Standards for Phosphale
Rock Plants—40 CFR Part 60, Subpart
NN), and more restrictive visible
emission limits for the oil-fired boiler.
After the public notice period, the FDER
prepared a final determination dated
July 2, 1985, recommending the 18-month
extension be granted with modifications
to the permit conditions as mentioned
above.

On july 2, 1885, the FDER granted an
18-month extension requested by Estech,
Inc: for the state air construction permit,
because the company had pursued but
had been unable to obtain all permits
required to begin construction of their
phosphate rock drying and handling
facility. These permits include a ground
water discharge permil from the FDER
and @11 operating permit from Manatee
Counly. Because these delays in starting
of constiuction of the Duelte Mine were
related to permitting problems in the
State of Florida independent of the PSD
requirements and outside the contral of
Estech, Inc., EPA granted an additional
18-month extension to Estech, Inc. to
commence construction of the air
pollution facilities authorized by federal
PSD permit PSD-FL-036 with the
following modifications:

1. Visible emissions from the two
fluidized bed rock dryers shall not
exhibit greater than 10 percent opacity*.

2. Visible emissions from the eight dry
rock storage silog and the two dry rock
loading stations shall exhibit no visible
emissions”.

3. Emissions from the 3.99 million Btu
per hour oil-fired boiler shall not exhibit
grealer than 15 percent opacity®.

*As determined by EPA reference method
Q

These conditions become a binding
part of federal PSD permit PSD-FL-036
which was issued by the Environmental
Protection Agency on January 28, 1981. If
construction has not commenced within
18 months from August 2, 1985 {or by

February 2, 1987), or if construction is
discontinued for a period of 18 months
ot more, or if construction is not
completed within a reasonable time,
federal PSD permit PSD-FI.-036 shall
expire and authorizaiton to construct
shall become void.

(Secs. 160-168 of the Clean Air Act (2 US.C.
7470-7479))

Dated: September 3, 1885,
John A. Little,
Acting Regional Administrator.
|FR Doc. 85-22234 Filed 9-17-85; 8:45 am)
BILLING CODE $550-50-M

[OPP-8S124; FRL-2820-5]

Certain Pesticide Products; intent To
Cancel Registrations

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice,

Correction

In FR Doc. 85-20827 beginning on page
35862 in this issue of Wednesday,
September 4, 1985, make the following
corrections:

1. On page 35883, at the end of the
product name for Registration No. 812-
43, insert “Insecticide”.

2. On page 35864, in the Registrant
column for Registration No. 10233-5,
insert “do”.

BILUNG CODE 1505-01-M

[A-4-FRL-2898-9]

Ambient Air Monitoring Reference and
Equivalent Methods; Designation of
Ambient Air Monitoring Equivalent
Method for Lead

Notice if hereby given that EPA, in
accordance with 40 CFR Part 53 (40 FR
7049, 41 FR 11255, 44 FR 37918), has
designated another equivalent method
for the determination of lead in
suspended particulate matter collected
from ambient air. The new designated
method is:

EQL-0785-058, "Determination of Lead
Conventration in Ambient Particulate Matter
by Flameless Atomic Absorption
Speciromelry (Omaha-Douglas County
Health Department).”

The applicant’s request for an
equivalent method determination for the
ahove method was received an July 18,
1984. Additional requested information
pertinent to the original submittal was
received on April 1, 1985.

This method has been tested by the
applicant, Omaha-Douglas County
Health Department, in accordance with
the test procedures prescribed in 40 CFR

Part 53. After reviewing the results of
these tests and other information
submitted by the applicant, EPA has
determined, in accordance with Part 53,
that this method should be designated
as an equivalent method. The
information submitted by the applicant
will be kept on file at EPA's
Environmental Monitoring Systems
Laboratory, Research Triangle Park,
North Carolina, and will be available for
inspection to the extent consistent with
40 CFR Part 2 (EPA’s regulations
implementing the Freedom of
Information Act).

This method uses the sampling
procedure specified in the reference
method for the determination of lead in
suspended particulate matter collected
from ambient air {43 FR 46258). Lead in
the particulate matter is solubilized by
extraction using a hot exiraction
procedure similar to that of the
reference method. The lead content of
the sample is analyzed by flameless
atomic absorption spectrometry using
the 283.3 nm lead absorption line and
instrumental conditions optimized by
the applicant. In the analytical
procedure, a sample of the extract
solution is placed in a graphite furnace
which is heated in three stages to dry,
char, and stomize the sample. The
graphite furnance is coupled to an
atomic sbsorption spectrometer and is
capable of improving the detection limit
for lead by 2 to 3 orders of magnitude
over that obtained with conventional
flame atomic absorption. Technical
questions concerning the method should
be directed to the Omaha-Douglas
County Health Department, 1819 Farnam
Streel, Omaha, Nebraska 68183,

As a designated equivalent method,
this method is acceptable for use by
states and other control agencies under
requirements of 40 CFR Part 58, Ambient
Air Quality Surveillance. For such
purposes, the method must be used in
strict accordance with the procedures
and specifications provided in the
method description. States or other
agencies using flameless atomic
absorption spectrometric methods that
employ procedures and specifications
significantly different from those in this
method must seek approval for their
particular method under the provisions
of section 2.8 of Appendix C to 40 CFR
Part 58 (Modification of Methods by
Users) or may seek designation of such
methods as equivalent methods under
the provisions of 40 CFR Part 53.

For Further Information Contact:
Eienora Karicher at (202) 382-7355.

Additional information concerning
this action may be obtained by writing
to Director, Environmental Monitoring
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Systems Laboratory, Quality Assurance
Division (MD-77), U.S. Environmental
Protection Agency, Research Triangle
Park, North Carolina 27711.

Under Executive Order 12291, EPA
must judge whether a regulation is
“major" and therefore subject to the
requirement of a Regulatory Impact
Analysis. This action is not a major
regulation because it imposes no
additional regulatory requirements, but
instead announces the designation of an
additional equivalent method that is
acceptable for use by states and other
control agencies for purposes of 40 CFR
Part 58. Ambient Air Quality
Surveillance or other applications where
use of a reference or equivalent method
is required.

This notice was exempted by the
Office of Management and Budget for
review as required by Executive Order
12291.

September 8. 1085,

Thomas Murphy,

Acting Assistant Administrotor for Research
and Development.

|FR Doc. 85-22291 Filed 9-17-85; 8:45 am)
BILLING CODE 6560-50-M

FEDERAL DEPOSIT INSURANCE
CORPORATION

Cape Cod Bank and Trust Co.,
Hyannis, MA; Application To Withdraw
Securities From Listing With the
Boston Stock Exchange

AGENCY: Federal Deposit Insurance
Corporation.
ACTION: Notice.

DATE: All comments must be received no
later than September 30, 1985,
SUMMARY: The above-named bank has
filed application with the Federal
Deposit Insurance Corporation pursuant
to section 12(d) of the Securities
Exchange Act of 1934, to withdraw its
common stock from listing on the Boston
Stock Exchange, in order to allow the
bank's shares to be traded in the over-
the-counter market.

Interested persons are invited to
submit writlen data, views and
arguments concerning the above-
referenced application. Following this
opportunity for hearing, the Federal
Deposit Insurance Corporation will
approve the application if it finds, based
upon all information available to it, that
the withdrawing of the common stock
from listing with the Boston Stock
Exchange is consistent with the public
interest and the protection of investors.
ADDRESS: Comments should be mailed
to Hoyle L. Robinson, Executive
Secretary, Federal Deposit Insurance

Corporation, 550 17th Street, NW.,

Washington, D.C., 20429.

FOR FURTHER INFORMATION CONTACT:

Dennis Wm. Chapman, Financial

Analyst, Federal Deposit Insurance

Corporation, 550 17th Street, NW,,

Washington, D.C. 20429 (202/389-4651),
By order of the Board of Directors,

September 3, 1985,

Federal Deposit Insurance Corporation.

Hoye L. Robinson,

Executive Secretory.

[FR Doc. 85-22295 Filed 9-17-85; 8:45 am|]

BILLING CODE 8714-01-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

Mississippl; Amendment to Notice of a
Major-Disaster Declaration

[FEMA-741-DR]

AGENCY: Federal Emergency
Management Agency.

ACTION: Notice.

SUMMARY: This notice amends the notice
of a major disaster for the State of
Mississippi (FEMA-741-DR), dated
September 4, 1985, and related
determinations,

FOR FURTHER INFORMATION CONTACT:
Sewall H.E. Johnson, Disaster
Assistance Programs, Federal
Emergency Management Agency,
Washington, D.C. 20472, (202) 646-3616.
NOTICE: The notice of a major disaster
for the State of Mississippi, dated
September 4, 1985, is hereby amended to
include the following areas among those
areas determined to have been
adversely affected by the catastrophe
declared a major disaster by the
President in his declaration of
September 4, 1985: Pearl River County
for Individual Assistance and Public
Assistance.

Dated: September 11, 1085,
(Catalog of Federal Domestic Assistance No.
83,516, Dizaster Assistance.)
Samuel W. Speck,
Associate Director, State and Local Programs
and Suppart, Federal Emergency
Mandgement Agency.
|FR Doc. 85-22277 Filed 8-17-85; B:45 am]
BILLING CODE 8718-02-M

FEDERAL MARITIME COMMISSION
Agreement(s) Filed

The Federal Maritime Commission
hereby gives notice of the filing of the
following agreement(s) pursuant to
section 5 of the Shipping Act of 1984,

Interested parties may inspect and
obtain a copy of each agreement at the
Washington, D.C. Oifice of the Federal
Maritime Commission, 1100 L Street,
NW,, Room 10325. Interested parties
may submit comments on each
agreement to the Secretary, Federal
Maritime Commission, Washington, D.C.
20573, within 15 days after the date of
the Federal Register in which this notice
appears. The requirements for
comments are found in § 572.603 of Title
46 of the Code of Federal Regulations.
Interested persons should consult this
section before communicating with the
Commission regarding a pending
agreement.

Agreement No,: 217-010823.

Title: Canadian Transport Company/
C.M.B. n.v. Space Charter Agreement.

Parties:

Canadian Transport Company CTCO)

C.M.B. n.v. (CMB)

Synopsis: The proposed agreement
would permit CTCO to (1) charter vessel
space to CMB for the carriage of full
containers in the trade between ports in
Europe on the one hand, and ports on
the West Coast of the United States and
Canada on the other, and inland points
via such ports; (2) allow CMB to supply
container equipment and have exclusive
responsibility for marketing and sales:
{3) permit the parties to share the
difference between costs and revenues
of the container service; and (4] allow
CMB to operate a full container service
between the same areas as owners or
disponent owners of the container
equipment required, but without
deploying the vessels to carry the same
containers,

By Order of the Federal Maritime
Commission. :

Dated: September 13, 1865,

Bruce A. Dombrowski,

Acting Secrelary.

[FR Doc. 85-22318 Filed 8-17-85; 8:45 am|
BILLING CODE 6730-01-M

Agreement(s) Filed

The Federal Maritime Commission
hereby gives notice of the filing of the
following agreement(s) pursuant to
seation 5 of the Shipping Act of 1984.

Interested parties may inspect and
obtain a copy of each agreement at the
Washington, D.C. Office of the Fedoral
Maritime Commission, 1100 L Street,
NW., Room 10325. Interested parties
may submit comments on each
agreement to the Secretary, Federal,
Maritime Commission, Washington, D.C.
20573, within 10 days after the date of
the Federal Register in which this notice
appears. The requirements for
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comments are found in § 572.603 of Title
46 of the Code of Federal Regulations.
Interested persons should consult this
section before communicating with the
Commission regarding a pending
agreement.

Agreement No.: 224-010820.

Title: Philadelphia Terminal
Agreement

Parties:

Philadelphia Port Corporation (PPC)

Lavino Shipping Company (LSC)

Synopsis: PPC currently leases to LSC .

certain property within the Port of
Philadelphia which is used by LSC for
the operation of container terminal
facilities, Agreement No. 224-010820
provides for certain payments to be
made or received by PPC or LSC, as the
case may be, in respect of containers
which are lifted onto or off of ships or
barges docked at the port terminals
subleased by LSC from PPC. The term of
the agreement shall be for one year. The
parties have requested a shortened
review period for the agreement,

Agreement No.;: 224-010821.

Title: Philadelphia Terminal
Agreemen!

Parties:

Philadelphia Port Corporation (PPC)

L. T. Q, Corporation (ITO)

Synopsis: PPC currently leases to LSC
certain property within the Port of
Philadelphia which is used by ITO for
the operation of container terminal
facilities. Agreement No. 224-010821
provides for certain payments to be
made or received by PPC or ITO, as the
case may be, in respect of containers
which are lifted onto or off of ships or
barges docked at the port terminals
subleased by LSC to ITO. The term of
the agreement shall be for one year. The
parties have requested a shortened
review period for the agreement.

Agreement No.: 222-010822

Title: Long Beach Terminal Equipment
Agreement

Parties:

City of Long Beach (City)

Pacific Maritime Services, Inc. (PMS).

Synopsis: The agreement provides for
the assigning of a crane to be used in
connection with terminal operations as
provided for under Agreement No, T-
4016 between the City and PMS at Pier |
within the Port of Los Angeles. The term
of the agreement will terminate on the
same date as the termination of
Agreement No. T-4016, The
compensation for the use of the crane is
on a straight rental basis for the first
segment of the term, with renegotiations
required on a five year interval in
accordance with the term of the Charter
of the City.

By Order of the Federal Maritime
Commission.

Dated: September 13, 1985.
Bruce A. Dombrowski,
Acting Secrelary.
[FR Doc. 85-22317 Filed 8-17-85; 8:45 am|
BILLING CODE 8730-01-M

FEDERAL RESERVE SYSTEM

First Indiana Bancorp et al.;
Applications To Engage de Novo in
Permissible Nonbanking Activities

The companies listed in this notice
have filed an application under
§ 225.23(a)(1) of the Board's Regulation
Y (12 CFR 225.23(a}(1)) for the Board's
approval under section 4{c)(8) of the
Bank Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21{a)) to commence or to
engage de novo, either directly or
through a subsidiary, in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States,

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected
to produce benefits to the public, such
as greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Unless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the offices of the Baord of Governors
not later than October 8, 1985,

A. Federal Reserve Bank of Chicago
(Franklin D. Dreyer, Vice President) 230
South LaSalle Street, Chicago, Illinois
60690:

1. First Indiana Bancorp, Elkhart,
Indiana; to engage de novo through its
subsidiary, First Indiana Life Insurance

Company, Phoenix, Arizona, in acting as
underwriter with respect to insurance
limited to asuring repayment of the
outstanding balance due on a specific
extention of credit by the bank holding
company or its subsidiary banks in the
event of the death or disability of the
debtor, pursuant to section 4(c)(8)(A) of
the Act.

2. Irvin Union Corporation, Columbus,
Indiana; to engage de novo through its
subsidiary, Inland Mortgage
Corporation, Indianapolis, Indiana, in
the origination of FHA, VA and
conventional mortgage loans.

B. Federal Reserve Bank of
Minneapolis {Bruce J. Hedblom, Vice
President) 250 Marquette Avenue,
Minneapolis, Minnesota 55480:

1. Nerwest Corporation, Minneapolis,
Minnesota; to engage de novo through
its subsidiary, Norwest Financial
Services, Inc., Des Moines, Iowa, and its
subsidiaries, in general insurance
activities pursuant to 4(c)(8)(G) of the
Act. Norwest Corporation is a registered
bank holding company and prier to
January 1, 1971, was engaged directly or
indirectly, in insurance agency activities
as a consequence of Board approval
prior to that date. These activities would
be performed nationwide (except where
the Company may not lawfully engage
in such activities under state law).

Board of Governors of the Federal Reserve
System, September 12, 1965
James McAfee,

Associate Secretary of the Board.
[FR Doc. 85-22272 Filed 9-17-85; 8:45 am|
BILLING CODE 6210-01-M

Peconic Bancshares, Inc., et al.;
Formations of; Acquisitions by; and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied for the Board's approval
under section 3 of the Bank Holding
Company Act (12 U.S.C. 1842) and
§ 225.14 of the Board's Regulation Y (12
CFR 225.14) to become a bank holding
company or to acquire a bank or bank
holding company. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated, Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Covernors, Interested persons may
express their views in writing to the
Reserve Bank or to the offices of the
Board of Governors. Any comment on
an application that requests a hearing
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must include a statement of why a
written presentation would not suffice in
lieu of a hearing, identifying specifically
any questions of fact that are in dispute
and summarizing the evidence that
would be presented at a hearing,

Unless otherwise noted, comments
regarding each of these applications
must be received not later than October
9, 1984.

A. Federal Reserve Bank of New York
(William L. Rutledge, Vice President) 33
Liberty Street, New York, New York
10045:

1. Peconic Bancshares, Inc.,
Riverhead, New York; to become a bank
holding company by acquiring 100
percent of the voting shares of Peconic
Bank, Riverhead, New York.

B. Federal Reserve Bank of Cleveland
(Lee S. Adams, Vice President) 1455 East
Sixth Street, Cleveland, Ohio 44101;

1. N.B.W.P, Inc., Berlin, Pennsylvania;
to become a bank holding company by
acquiring 100 percent of the voting
shares of Western Pennsyivania Bank,
N.A,, Ine,, Berlin, Pennsylvania,
Comments on this application must be
received not later than October 10, 1985.

2. National Bank of Western
Pennsylvania Employee Stock
Ownership Trust, Inc., Berlin,
Pennsylvania; to become a bank holding
company by acquiring 33.481 percent of
the voting shares of N.B.W.P,, Inc.,
Berlin, Pennsylvania. Comments on this
application must be received not later
than October 10, 1985,

C. Federal Reserve Bank of Richmond
(Lloyd W. Bostian, Jr., Vice President)
701 East Byrd Street, Richmond, Virginia
23261:

1. First Union Corporation, Charlotte,
North Carclina; to acquire, through
Queen City Special Company B,
Charlotte, North Carolina 100 percent of
the voting shares of Central Florida
Bank Corporation, Dade City, Florida,
thereby indirectly acquiring The Bank of
Pasca County, Date City, Florida.

2. M & M Financial Corporation, Oak
Hill, Wes! Virginia; to acquire 100
percent of the voting shares of Valley
Bank & Trust Company, Bluefield, West
Virginia.

D. Federal Reserve Bank of Talanta
[Robert E. Heck, Vice President) 104
Marietta Street, NW., Atlanta, Georgia
30303:

1. Ocean Bankshares, Inc., Miami,
Florida; to become a bank holding
company by acquiring 100 percent of the
volting shares of Ocean Bank of Miami,
Miami, Florida.

2. Riverside Banking Company, Fort

Pierce, Florida; to become a bank
holding company by acquiring 80

percent of the voting shares of Riverside

. National Bank of Florida, Fort Pierce.

Florida.

3. Wiregrass Bancorporation,
Ashford, Alabama; to become a bank
haolding company by acquiring 66.2
percent of the voting shares of The Firs!
National Bank of Ashford. Ashford,
Alabama.

E. Federal Reserve Bank of Chicago
(Franklin D. Dreyer, Vice President) 230
South LaSalle Street, Chicago, Illinois
B80690:

1. Summcorp, Fort Wayne, Indiana; lo
retain 15.5 percent of the voting shares
of Decatur Financial, Inc., Decatur,
Indiana.

F. Federal Reserve Bank of St. Louis
(Delmer P. Weisz, Vice President) 411
Locust Street, St. Louis, Missouri 63166:

1. First Commercial Corporation,
Little Rock, Arkansas and FC
Bancshares, Inc,, Conway, Arkansas; to
become a bank holding company by
acquiring at least 80 percent of the
voting shares of First National Bank,
Conway, Arkansas (“BANK").

FC Bancshares, Inc., a proposed bank
holding company, will acquire direct
control of BANK by acquiring at least 80
percent of the voting shares of BANK's
parent, Faulkner County Bankshares,
Inc., Conway, Arkansas. FC Bancshares,
Inc., will be a wholly-owned subsidiary
of First Commercial Corporation,
Faulkner County Bankshares, Inc., will
cease lo exist. Comments on this
application must be received not later
than October 4, 1985.

G. Federal Reserve Bank of Kansas
City (Thomas M. Hoenig, Vice President)
925 Grand Avenue, Kansas City,
Missouri 64198: -

1. Lexington State Bank and Trust Co.,
Lexington, Nebraska and Lexington
State Bank and Trust Co. Employees
Stock Ownership Plan, Lexington,
Nebraska; to become a bank holding
company by acquiring 36.71 percent of
the vating shares of Lexington State
Bancshares, Inc., Lexington, Nebraska,
parent of Lexington State Bank and
Trust Co., Lexington, Nebraska and
Seven V Banco, Inc,, Callaway,
Nebraska, and its subsidiary, Seven
Valleys State Bank, Callaway,
Nebraska.

Board of Governors of the Federal Reserve
System, September 12, 1985

James McAfee,
Associate Secretary of the Boord.

[FR Doc. 85-22273 Filed 8-17-85; 8:45 am|
BILLING CODE 6210-01-M

Baltimore Bancorp Proposed
Acquisition of Savings and Loan
Association

Baltimore Bancorp has applied under
§ 225.23(a)(3) of the Board's Regulation
Y (12 CFR 225.23(a)(3)) for the Board's
approval under section 4(c)(8) of the
Bank Holding Company Act (12 US.C.
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21{a)) to acquire all of the
voting shares of Charles Street Savings
and Loan Association, Inc. (in
organization) (“Charles Street"”), a state
chartered stock savings and loan
association. Charles Street will be the
successor by merger to Municipal
Savings and Loan Association, Inc,,
Baltimore, Maryland, a state chartered
mutual savings and loan association.
Baltimore Bancorp will thereby engage
in the activity of operating & savings and
loan association within Maryland. Upon
consummation of the proposal,
Applicant indirectly would acquire 100
percent of the voting shares of Towson
Service Corporation, Towson, Maryland,
a corporation engaged In real estate
development activities.

Although the Board has not added the
operation of & savings and loan
association to the list of nonbanking
activities permissible for bank holding
companies set forth in § 225.25(b) of the
Board's Regulation Y (12 CFR 225.25(b)),
the Board has determined by individual
order that the operation of a savings and
loan association is closely related to
banking.

Interested persons may express their
views in writing on the question
whether consummation of the proposed
acquisitions can “reasonably be
expected to produce benefits to the
public, such as greater convenience,
increased competition, or gains in
efficiency, that outweigh possible
adverse effects, such as undue
concentralion of resources, decreased or
unfair competition, conflicts of interest,
or unsound banking practices.” Any
comments must conform with the
requirements of the Board's Rules of
Procedure (12 CFR 262.3(e}).

In light of the exigent situation
involving savings and loan associations
formerly insured by the Maryland
Saving-Share Insurance Corporation, a
shortened comment period is reasonable
and appropriate in this case. Comments
regarding this application must be
submitted in writing and must be
received at the offices of the Board of
Governors not later than 5:00 P.M. on
September 26, 1985. This application is
available for immediate inspection al
the offices of the Board of Governors
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and the Federal Reserve Bank of
Richmond.

Board of the Governors of the Federal
Reserve System, September 16, 1985.
William W. Wiles,

Secretary of the Board,
[FR Doc. 85-22467 Filed 9-17-85; 8:45 am|)
BILLING CODE 6210-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control

Immunization Practices Advisory
Committee; Meeting

In accordance with section 10{a}(2) of
the Federal Advisory Committee Act
{Pub, L. 92-463), the Centers for Disease
Control announces the following
Committee meeting:

Name: Immunization Practices Advisory
Committee,

Date: October 24-25, 1985.

Plsce: Auditorium A, Centers for Disease
Control 1600 Clifton Road. NW.. Atlanta.
Georgia 30333,

Time: 8:30 a.m.

Type of Meeting: Open.

Contact Person: Jeffrey P. Kpolun, M.D,,
Executive Secretary of Committee, Centers
for Disease Control (1-2047), 1600 Clifton
Road, NE., Atlanta, Georgia 30333,
Telephones: FTS: 236-3751. Commercial: 404/
3268-3751.

Purpose: The Committee is charged with
advising on the appropriate uses of
Immunizing agents.

Agenda: The Committee will review and
discuss data on pollomyelitis, including
efficacy and safety of oral polio vaccine
(OPV) and inactivated polio vaccine (IPV),
current status of the vaccination program,
prospects for new vaccines, curren! vaccine
policy and alternatives; discuss use of MMR/
DTP/OPV (measles-mumps-rubelia vaccine,
diphtheria and tetanus toxoids and pertussis
videcine) vaceine at 15 months: hear updates
on adult immunization, measles-rubella (MR)
vaccine, pertussis vaccine development,
influenza control, Hoemophilus influenzae
type b, and varicella zoster vaccine: and will
consider other matters of relevance among
the Committee's objectives.

Agenda items are subject to change as
priorities diclate.

The meeting is open to the public for
observation and participation. A roster
of members and other relevant
information regarding the meeting may
be obtained from the contact person
listed above.

Dated: September 12, 1485,
Elvin Hilyer,

Associate Director for Policy Coordination,
Centers for Disease Control.

IFR Doc. 85-22311 Filed 9-17-85; 8:45 am|
BILUNG CODE 4160-18-M

Food and Drug Administration

Advisory Committees; Meetings

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: This notice announces
forthcoming meetings of public advisory
committees of the Food and Drug
Administration (FDA). This notice also
summarizes the procedures for the
meetings and methods by which
interested persons may participate in
open public hearings before FDA's
advisory committees.

Meetings: The following advisory
commitiee meetings are announced:

Ear, Nose, and Throat Devices Panel

Date, time, and place. October 10, 8:30
a.m., Rm. 503-529A, 200 Independence
Ave. SW., Washington, DC.

Type of meeling and contact person.
Open public hearing, 8:30 a.m. to 9:30
a.m.; open committee discussion, 9:30
a.m. 1o 4:30 p.m,; Lillian Yin, Center for
Devices and Radiological Health (HFZ-
470), Food and Drug Administration,
8757 Georgia Ave.; Silver Spring, MD
20910, 301-427-7555.

General function of the committee.
The committee reviews and evaluates
available data on the safety and
effectiveness of devices and makes
recommendations for their regulation.

Agenda—Open public hearing.
Interested persons may present data,
information, or views, orally or in
writing. on issues pending before the
committee, Those desiring to make
formal presentations should notify the
contact person before September 27, and
submit & brief statement of the general
nature of the evidence or arguments
they wish to present, the names and
addresses of proposed participants, and
an indication of the approximale time
required to make their comments.

Open committee discussion. The
committee will discuss a premarket
approval application for a cochlear
implant system,

Psychopharmacologic Drugs Advisory
Committee

Date, time, and place. October 10 and
11, 8 a.m.,, Conference Rms. G and H,
Parklawn Bldg., 5600 Fishers Lane,
Rockville, MD

Type of meeting and contact person.
Open public hearing, October 10, 9 a.m.
to 10 a.m.; open committee discussion,
10 a.m. to conclusion; open public
hearing, October 11, 9 a.m. to 10 a.m.;
open committee discussion, 10 a.m. to
conclusion; Frederick |. Abramek,
Center for Drugs and Biologics (HFN~
120), Food and Drug Administration,

5600 Fishers Lane, Rockville, MD 20857,
301-443-4020,

General function of the committee.
The committee reviews and evaluates
available data concerning the safety and
effectiveness of marketed and
investigational prescription drug
products for use in the practice of
psychiatry and related fields.

Agenda—Open public hearing.
Interested persons may present data,
information, or views, orally or in
writing, on issues pending before the
committee.

Open committee discussion. The
committee will (1) review the new drug
application (NDA 18-836) submitted by
Eli Lilly & Co. for fluoxetine, and (2)
review the submission (NDA 18-701) by
McNeil Pharmaceutical for haloperidol
decanoate.

Peripheral and Central Nervous System
Drugs Advisory Committee

Date; time, and place. Oclober 18, 9
a.m., Conference Rms. G and H,
Parklawn Bldg., 5600 Fishers Lane,
Rockville, MD.

Type of meeting and contact person.
Open public hearing, October 18, 9 a.m.
to 10 a.m.; open committee discussion,
10 a.m. to conclusion; Frederick J.
Abramek, Center for Drugs and
Biologics (HFN-120), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443—4020.

General function of the committee,
The committee reviews and evaluates
available data concerning the safety and
effectiveness of marketed and
investigational drugs proposed for
marketing for use in the treatment of
neurclogical disease.

Agenda—Open public hearing.
Interested persons may present data,
information, or views, orally or in
writing, on issues pending before the
committee,

Open committee discussion. The
committee will discuss an
investigational new drug application
(IND 17,213; Gamma Vinyl GABA), an
experimental anticonvulsant that was
previously reviewed by the committee
(May 18, 1984). At that meeting, the
committee recommended that if brain
vacuoles were detected in an ongoing
monkey toxicity study, the commitiee
should be reconvened to discuss the
findings. The sponsar, Dow-Merrell
Research Institute, has informed FDA
that interim sacrifices of monkeys have
detected vacuoles. The committee will
be asked to assess these findings and
give its opinion about whether testing of
this potentially useful anticonvulsant
drug should be allowed to continue.
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Medical Radiation Advisory Committee

Date, time, and place. October 21 and
22, 9 a.m., Rm. T-416, 12720 Twinbrook
Parkway, Rockville, MD.

Type of meeting and contact person.
Open public hearing, October 21, 9 a.m.
to 10 a.m.; open committee discusssion,
October 21, 10 a.m. to 4:30 p.m., October
22, 9 a.m. to 4:30 p.m.; Donald R.
Hamilton, Center for Devices and
Radiological Health (HFZ-240), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
2436.

General function of the committee,
The committee advises the
Commissioner of Food and Drugs in the
formulation of policy and development
of a coordinated program relating to
medical application of radiation
directed at obtaining the maximum
diagnostic information and therapeutic
benefits per unit of radiation exposure
through utilization of professional and
technical resources and radiation
related equipment,

Agenda—Open public hearing.
Interested persons may present data,
information, or views orally or in
writing, on issues pending before the
committee. Those desiring to make
formal presentations should notify the
contact person before October 7, and
submit a brief statement of the general
nature of the evidence or arguments
they wish to present, the names and
addressses of proposed participants,
and an indication of the approximate
time required 1o make their comments.

Open committee discussion. General
areas for congideration will include
mammography screening programs,
teleradiology, new imaging technology,
imaging procedure databases, and
consumer education. A complete agenda
will be available on reques! after
October 7.

Anti-Infective Drugs Advisory
Commitlee

Date, time, and place. October 28 and
29, 8:30 a.m., Conference Rms, D) and E,
Parklawn Bldg., 5600 Fishers Lane,
Rockville, MD.

Type of meeting and contact person.
Open public hearing, October 28, 8:30
a.m. to 9:30 a.m.; open committee
discussion, October 28, 9:30 a.m. to 4:30
p.m.; October 29, 8:30 a.m. to 4:30 p.m.;
Thomas E. Nightingale, Center for Drugs
and Biologics (HFN-32), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD) 20857, 301-443-4695,

General function of the commiltee.
The committee reviews and evaluates
available data on the safety and
effectiveness of marketed and
investigational prescription drugs for

use in the treatment of infectious
diseases.

Agenda—Open public heoring.
Interested persons requesting to present
data, information, or views, orally or in
writing, on issues pending before the
committee should communicate with the
conlact person.

Open committee discussion. The
committee will discuss: (1) Draft
guidelines for the prophylactic use of
antibiotics; (2) antibiotic prophylaxis in
surgery; (3) draft points to consider for
the safety evaluation of antiviral drugs
for non-life-threatening diseases; and (4)
postmarketing studies of acyclovir
capsules (ZOVIRAX/Burroughs
Wellcome Co.; NDA 18-828).

FDA public advisory committee
meeungs may have as many as four
separable portions: (1) An open public
hearing, (2) an open committee
discussion, {3) a closed presentation of
data, and (4) a closed committee
deliberation. Every advisory committee
meeting shall have an open public
hearing portion. Whether or not it also
includes any of the other three portions
will depend upon the specific meeting
involved. There are no closed portions
for the meetings announced in this
notice. The dates and times reserved for
the open portions of each committee
meeling are listed above.

The open public hearing portion of
each meeting shall be at least 1 hour
long unless public participation does not
last that long. It is emphasized, however,
that the 1 hour time limit for an open
public hearing represents a minimum
rather than a maximum time for public
participation, and an open public
hearing may last for whatever longer
period the committee chairman
determines will facilitate the
committee's work.

Public hearings are subject to FDA's
guideline [(Subpart C of 21 CFR Part 10)
concerning the policy and procedures to
expedite electronic media coverage of
FDA's public administrative
proceedings, including hearings before
public advisory committees under 21
CFR Part 14, Under 21 CFR 10.205,
representatives of the electronic media
may be permitted, subject to certain
limitations, to videotape, film, or
otherwise record FDA's public
administrative proceedings, including
presentations by participants.

Meeltings of advisory committees shall
be conducted, insofar as is practical, in
accordance with the agenda published
in this Federal Register notice. Changes
in the agenda will be announced at the
beginning of the open portion of a
meeting.

Any interested person who wishes to
be assured of the right to make an oral

presentation at the open public hearing
portion of 8 meeting shall inform the
contact person listed above, either
orally or in writing, prior to the meeting.
Any person attending the hearing who
does not in advance of the meeting
request an opportunity to speak will be
allowed to make an oral presentation at
the hearing's conclusion, if time permits,
at the chairman'’s discretion.

Persons interested in specific agenda
items to be discussed in open session
may ascertain from the contact person
the approximate time of discussion.

A list of committee members and
summary minutes of meetings may be
requested from the Dockets
Management Branch (HFA-305), Food
and Drug Administration, Rm. 4-82, 5600
Fishers Lane, Rockville, MD 20857,
between the hours of 9 a.m. and 4 p.m.,
Monday through Friday.

This notice is issued under section
10(a) (1) and (2) of the Federal Advisory
Committee Act (Pub. L. 82-463, 86 Stat.
770-776 (5 U.S.C. App. 1)), and FDA's
regulations (21 CFR Part 14) on advisory
commitlees.

Dated: September 11, 1985,
Adam ]. Trujillo,
Acting Associale Commissioner for
Regulatory Affairs.
[FR Doc. 85-22258 Filed 9-17-85; 8:45 am|
BILLING CODE 4160-01-M

Health Professional Organizations’
Participation; Open Meeating

AGENCY: Food and Drug Administration.
ACTION: Notice,

suMMARY: The Food and Drug
Administration (FDA) is announcing a
forthcoming meeting of health
professional organizations to be chaired
by Frank E. Young, Commissioner of
Food and Drugs. The agenda will
include presentations of FDA's Action
Plan highlighting the new FDA
fellowship program; acquired
immunodeficiency syndrome (AIDS),
which will address test kit results,
clinical investigations and treatment,
and precautions for health professionals;
aspirin and Reye syndrome; the
diversion of drugs (the “gray market”});
and physicians’ access to investigational
drugs under the revised investigational
new drug (IND) regulations.

DATE: The meeting will be held from 2 to
4 p.m,, Monday, September 30, 1985,

ADDRESS: The meeting will be held in
Conference Room 703A, Hubert H.
Humphrey Bldg., 200 Independence Ave.
SW., Washington, DC 20201.
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FOR FURTHER INFORMATION CONTACT:

Robert Veiga, Office of Health Affairs

(HFY-40), Food and Drug

Administration, 5600 Fishers Lane,

Rockville, MD 20857, 301-443-5470.
Dated: September 13, 1985

Adam J. Trujillo,

Acting Associate Commissioner for

Regulatory Affoirs.

|FR Doc. B5-22259 Filed 9-13-85; 8:45 am)

BILLING CODE 4180-01-M

{Docket No. 85M-0401]

Alcon Laboratories, Inc;; Premarket
Approval of Opti-Soft Sclution, Opti-
Clean Daily Cleaner, and Opti-Tears™
Comfort Dops

AGENCY: Food and Drug Administration.
ACTION: Notice,

summARY: The Food and Drug
Administration [FDA] is announcing its
approval of the application by Alcon
Laboratories, Inc., Fort Worth, TX, for
premarkel approval, under the Medical
Device Amendments of 1976, of the
Soft™ Solution, Opti-Clean* Daily
Cleaner, and Opti-Tears™ Comfort
Drops. After reviewing the
recommendation of the Ophthalmic
Devices Panel, FDA's Center for Devices
and Radiological Health (CDRH)
nutified the applicant of the approval of
the application.

DATE: Pelitions for administrative
review by October 18, 1985.

ADDRESS: Wrilten requests for copies of
the summary of safety and effectiveness
data and petitions for administrative
review to the Dockets Management
Branch (HFA-305), Food and Drug
Administration, Rm. 4-62, 5600 Fishers
Lane, Rockville, MD 20857,

FOR FURTHER INFORMATION CONTACT:
Richard E. Lippman, Center for Devices
and Radiological Health (HFZ-460),
Food and Drug Administration, 8757
Georgia Ave., Silver Spring, MD 20910,
J01-427-7640.

SUPPLEMENTARY INFORMATION: On June
30,1983 Alcon Laboratories, Inc., Fort
Worth, TX 76101, submitted to CORH an
application for premarket approval of
the Opti-Soft™ Solution, Opti-Clean*
Dally Cleaner, and Opti-Tears™
Comfort Drops. The regimen is for use in
a heat lens care system for soft
(hydrophilic) contact leases with 45
percent or less water content worn on a
daily or an extended wear basis, Opti-
Soft™ Solution is indicated for rinsing,
thermal disinfection, daily storage, snd
relief of dryness while wearing lenses;
Opti-Clean* Daily Cleaner is indicated
for daily cleaning of lenses: and Opti-

Tears™ Comfort Drops is indicated for
moistening of daily wear and extended
wear lenses while wearing lenses during
the day. On January 31, 1984, the
Ogphthalmic Devices Panel, an FDA
advisory committee, reviewed and
recommended approval of the
application. On Augus! 9, 1985, CORH
approved the application by a letter to
the applicant from the Director of the
Office of Device Evaluation, CDRH,

Before enactment of the Medical
Device Amendments of 1976 (the
amendments) (Pub. L, 84-295, 90 Stal,
539-583), contact lenses made of
polymers other than
polymethylmethaarylate (PMMA) and
solutions for use with such contact
lenses were regulated as new drugs.
Because the amendments broadened the
definition of the term “device” in seclion
201(h) of the Federal Food, Drug, and
Cosmetic Act (the act) (21 U.S.C. 321{h)),
contact lenses made of polymers other
than PMMA and solutions for use with
such lenses are now regulated as class
Il devices (premarket approval). As
FDA explained in a notice published in
the Federal Register of December 16,
1977 {42 FR 63472), the amendmenls
provide transitional provisions lo ensure
continuation of premarket approval
requirements for class III devices
formerly regulated as new drugs,
Furthermore, FDA requires, 4s a
condition to approval, that sponsors of
applications for premarket approval of
contact lenses made of polymers other
than PMMA or solutions for use with
such lenses comply with the records and
reports provisions of Subpart D of Part
310 (21 CFR Part 310), until these
provisions are replaced by similar
requirements under the amendments.

A summary of the safety and
effectiveness data on which CDRH
based its approval is on file in the
Docket Management Branch (address
above) and is available from that office
upon written request. Requests should
be identified with the name of the
device and the docket number found in
brackets in the heading of this
document.

A copy of all approved labeling is
available for public inspection at
CDRH—contact Richard E. Lippman
(HFZ—460). address above,

The labeling of the Opti-Soft™
Solution, Opti-Clean® Daily Cleaner,
and Opti-Tears™ Comfort Drops states
that the solutions are respectively
designed for heat disinfection, rinsing,
and storage; cleaning: and moistening of
soft (hydrophilic) contact lenses with a
water content of 45 percent or less.
Manufacturers of any soft (hydrophilic)
contact lenses that have been approved
for marketing are advised that whenever

CDRH publishes a notice in the Federal
Register of CORH's approval of a new
solution for use with an approved soft
contact lens, the manufacturer of each
lens shall correct its labeling lo refer to
the new solution at the next printing or
al any other time CDRH prescribes by
letter to the manufacturer. A
manufacturer who fails to update the
restrictive Isbeling may violate the
misbranding provisions of section 502 of
the act (21 U.S.C. 352) as well as the
Federal Trade Commission Act (15
U.S8.C. 41-58), as amended by the
Magnuson-Moss Warranty-Federal
Trade Commission Improvement Act
(Pub. L. 93-637). Furthermore, failure to
update the restrictive labeling to refer to
new solutions that may be used with an
approved lens may be grounds for
withdrawing approval of the application
for the lens under section 515(e)(1)(F) of
the act (21 U.S.C. 360e(e)(1)(F).

Opportunity for Administrative Review

Section 515(d)(3) of the act (21 U.S.C.
360e(d)(3)) authorizes any interested
person to petition, under section 515(g)
of the act [21 U.S.C. 360¢(g)). for
administrative review of CORH's
decision to approve this application. A
pelitioner may request either a formal
hearing under Part 12 (21 CFR Part 12) of
FDA's administrative practives and
procedures regulations or a review of
the application and CDRH's action by
an independent advisory committee of
experts. A petition is to be in the form of
a petition for reconsideration under
§ 10.33(b) (21 CFR 10.33{h)). A petitioner
shall identify the form of review
requested (hearing or independent
advisory committee) and shall submit
with the petition supporting data and
information showing that there is a
genuine and substantial issue of
material fact for resolution through
administrative review. After reviewing
the petition, FDA will decide whether to
grant or deny the petition and will
publish a notice of its decision in the
Federal Register. If FDA grants the
petition, the notice will state the issue to
be reviewed, the form of review to be
used, the persons who may participate
in the review, the time and place where
the review will ocour, and other details.

Petitioners may, at any time on or
before Oclober 18, 1985, file with the
Dockets Management Branch (address
above) two copies of each petition and
suppoting data and information,
identified with the name of the device
and the docket number found in
bracke!s in the heading of this
document. Received petitions may be
seen in the office above between 9 a.m.
and 4 p.m., Monday, through Friday.
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This notice is issued under the Federal
Food. Drug, and Cosmetic Act (secs.
515(d), 520(h), 90 Stat. 554-555. 571 {21
U.S.C. 360e(d), 360j(h))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.10) and
redelegated to the Director, Center for
Devices ad Radiological Health (21 CFR
5.53).

Dated: September 11, 1985
John C. Villforth,

Director, Center for Devices and Radiological
Health.

[FR Doc. 85-22257 Filed 8-17-85; 8:45 am]
BILLING CODE 4160-01-M

[Docket No. 85M-0391]

Lasers for Medicine, Inc.; Premarket
Approval of Phototome™ System 2700
Nd:YAG Laser

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is anhouncing its
approval of the application by Lasers for
Medicine, Ine., Hauppauge, NY, for
premarket approval, under the Medical
Device Amendments of 18786, of the
Phototome™ System 2700 Nd:YAG
Laser. After reviewing the
recommendation of the Ophthalmic
Devices Panel, FDA's Center for Devices
and Radiological Health (CDRH)
notified the applicant of the approval of
the application.

DATE: Petitions for administrative
review by October 18, 1985,

ADDRESS: Written requests for copies of
the summary of safety and effectiveness
data and petitions for administrative
review to the Docket Management
Branch (HFA-305), Foad and Drug
Administration, Rm. 4-62, 5600 Fishers
Lane, Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:
Philip J. Phillips, Center for Devices and
Radiological Health (HFZ-460), Food
and Drug Administration, 8757 Georgia
Ave., Silver Spring, MD 20910, 301-427-
8221.

SUPPLEMENTARY INFORMATION: On April
26, 1985, Lasers for Medicine, Inc.,
Hauppauge, NY 11788, submitted to
CDRH an application for premarket
approval of the Phototome™ System
2700 Nd:YAG Laser. The Phototome™
System 2700 Nd;YAG Ophthalmic Laser
is a neodymiuvm:yttrium-aluminums-
garnet (Nd:YAG) ophthalmic laser that
is indicated for discission of the
posterior capsule of the eye (posterior
capsulotomy). On May 13, 1885, the
Ophthalmic Devices Panel, and FDA
advisory committee, reviewed and

recommended approval of the
application. On August 8, 1985, CORH
approved the application by letter to the
applicant from the Director of the Office
of Device Evaluation, CORH.

A summary of the safety and
effectiveness data on which CDORH
based its approval is on file with the
Dockets Management Branch (address
above) and is available upon written
request, Requests should be identified
with the name of the device and the
docket number found in brackets in the
heading of this document.

A copy of all approved labeling is
available for public inspection at
CDRH—contact Philip J. Phillips (HFZ-
460), address above.

Opportunity for Administrative Review

Section 515(d)(3) of the Federal Food,
Drug, and Cosmetic Act (the act) (21
U.S.C. 360e(d)(3)) authorizes any
interested person to petition, under
section 515(g) of the act (21 U.S.C.
360e(g)), for administrative review of
CDRH's decision to approve this
application. A pelitioner may request
either a formal hearing under Part 12 (21
CFR Part 12) of FDA’s administrative
practices and procedures regulations or
a reviews of the application and CDRH's
action by an independent advisory
committee of experts. A petition is to be
in the form of a petition for
reconsideration under § 10.33(b) (21 CFR
10.33(b)). A petitioner shall identify the
form of review requested (hearing or
independent advisory committee) and
shall submit with the petition supporting
data and information showing that there
is a genuine and substantial issue of
material fact for resolution through
administrative review, After reviewing
the petition, FDA will decide whether to
grant or deny the petition and will
publish a notice of its decision in the
Federal Register. If FDA grants the
petition, the notice will state the issue to
be reviewed, the form of review to be
used, the persons who may participate
in the review, the time and place where
the review will occur, and other details.

Petitioners may, at apy time on or
before October 18, 1985, file with the
Dockets Management Branch (address
above) two copies of each petition and
supporting data and information,
identified with the name of the device
and the docket number found in
brackets in the heading of this
document. Received petitions may be
seen in the office above between 9 a.m.
and 4 p.m., Monday through Friday.

This notice is issued under the Federal
Food, Drug, and Cosmetic Act (secs.
515(d), 520(h), 90 Stat. 554-555, 571 (21
U.S.C. 360e(d), 360j(h))) and under
authority delegated to the Commissioner

of Food and Drugs (21 CFR 5.10) and
redelegated to the Director, Center for
Devices and Radiological Health [21
CFR 5.53). :

Dated: September 11, 1985,
John C. Viilforth,

Director, Center for Devices and Radiolpgical
Health.

[FR Doc. 85-222586 Filed 9-17-85; 8:45 am|
BILLING CODE 4160-01-M

[Docket No. 78P-0419 et al.)

Avallability of Approved Variances for
Laser Light Shows

Correction

In FR Doc. 85-20377 beginning on Page
34756 in the issue of Tuesday, August 27,
1985, make the following corrections:

In the third column, in the SUMMARY,
in the fifth line, “Carter” should read
“Center"; the last sentence should read
as follows: "The projectors provide a
laser light display to produce a variety
of special lighting effects. The principal
use of these products is o provide
entertainment to general audiences.”
BILLING CODE 1505-01-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

[Docket No. N-85-1551]

Submission of Proposed Information
Coliections to OMB

AGENCY: Office of Administration, HUD.
ACTION: Notices.

SUMMARY: The proposed information
collection requirements described below
have been submitted to the Office of
Management and Budget (OMB) for
review, as required by the Paperwork
Reduction Act. The Department is
soliciting public comments on the
subject proposals,

ADDRESS: Interested persons are invited
to submit comments regarding these
proposals. Comments should refer to the
proposal by name and should be sent to:
Robert Fishman, OMB Desk Officer,
Office of Management and Budget, New
Executive Office Building, Washington,
D.C. 20503.

FOR FURTHER INFORMATION CONTACT:
David S. Cristy, Report Management
Officer, Department of Housing and
Urban Development, 451 7th Street, SW.,
Washington, D.C. 20410, telephone (202)
755-8050. This is not a toll-free number.
SUPPLEMENTARY INFORMATION: The
Department has submitted the proposals
described below for the collection of
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information to OMB for review, as
required by the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

The Notices list the following
information: (1) The title of the
information collection proposal; {2) the
office of the agency to collect the

information; (3) the agency form number,

if applicable; (4) how frequently
information submissions will be
required; [5) whal member of the public
will be affected by the proposal; (8) an
estimalte of the total number of hours
needed to prepare the information
submission: (7) whether the proposal is
new or an extension or reinstatement of

an information collection requirement; _

and (8) the names and telephone
numbers of an agency official familiar
with the proposal and of the OMB Desk
Officer for the Depirtment.

Copies of the proposed forms and
other available documents submitted to
OMB may be obtained from David S.
Cristy, Reports Management Officer for
the Department. His address and
telephone number are listed above.
Comments regarding these proposals
should be sent to the OMB Desk Officer
at the address listed above.

The proposed information collection
requirements are described as follows:

Notice of Submission of Proposed
Information Collection to OMB

Proposal: Community Development
Block Grant (CDBG) Entitlement
Program

Office: Community Planning and
Development

Form number: HUD-7091.1, 7091.2,
4949.1 thru 4949.7 SF-424 and
Narrative

Frequency of submission: Anually

Affected public: State or Local
Governments

Estimated burden hours: 324,000

Status: Revision

Contact:

James R. Broughman, HUD, {202) 755~
9267

Robert Fishman, OMB, (202} 395-6880.

Authority: Sec. 3507 of the Paperwork

Reduction Act, 44 US.C. 3507; sec. 7(d) of the

Deapriment of Housing and Urban

Development Act, 42 U.S.C. 2535(d):

Dated: August 29, 1985,

Proposal: Troubled Public Housing
Agencies: Workout Plans and
Quarterly Report on Workout Plan
Progress

Office: Public and Indian Housing

Form number: HUD-53330, 53331, and
53332

Frequency of submission: Quarterly,
Semi-Annually, and Annually

Affected public: State or Local
Governments

Estimated burden hours: 4.000

Status: Extensioin

Contact:
Roger W, Braner, HUD, (202) 755~-7970
Robert Fishman, OMB (202) 395-6880
Authority: Sec. 3507 of the Paperwork

Reduction Act. 44 U.S.C. 3507; Sec. 7(d) of the

Department of Housing and Urban
Development Act, 42 U.S.C. 3535(d).

Dated: September 3, 1885,

Proposal: Indian Preference Statement
of Policy

Office: Public and Indian Housing

Form number: None

Frequency of submission: On Occasion

Affected public: State or Local
Governments, Businesses or Other
For-Profit, and Small Businesses or
Organizations

Estimated burden hours: 4,680

Status: Revision

Contact:
John V. Meyers, HUD, (202) 755-1015
Robert Fishman. OMB, (202) 395-8880.
Authority: Sec. 3507 of the Paperwork

Reduction Act, 44 U.S.C. 3507; Sec. 7(d) of the

Department of Housing and Urban

Development Act, 42 U.S.C. 3535(d).
Dated: August 29, 1985,

Denpis F. Goer,

Director of Information Policies and Systems.

|FR Doc. 85-22275 Filed 9-17-85; 8:45 am]

BILLING CODE 4210-01-M

—_ =

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Issuance of Permit for Marine
Mammals

On August 8, 1985, a notice was
published in the Federal Register (Vol.
50, No. 154) that an application had been
filed with the Fish and Wildlife Service
by Dr. Donald Siniff, University of
Minnesota (PRT-678319) for an
amendment to his permit to take 150
Alaskan sea otters (Enhydra lutris). The
amendmen! was requested to authorize
recapture of these otters in order to
obtain additional data.

Notice is hereby given that on
September 8, 1985, as authorized by the
provisions of the Marine Mammal
Protection Act of 1972 {18 U.S.C. 1361~
1407), the Fish and Wildlife Service
amended the permit subject to certain
conditions set forth therein.

The permit is available for public
inspection during normal business hours
at the Fish and Wildlife Service's Permit
Office in Room 605, 1000 North Glebe
Road, Arlington, Virginia 22201.

Dated: September 12, 1985.
Larry LaRochelle,
Acting Chief, Branch of Permils, Federal
Witdlife Permit Office.
[FR Doc. 85-22274 Filed 9-17-85; 8:95 am|
BILLING CODE 4310-55-8

Bureau of Reclamation

Coordinated Operation Agreement
Central Valley Project/State Water
Project, California; Availability of Draft
Joint Environmental Impact
Statement-Environmental Impact
Report and Public Hearing

Pursuant to section 102(2)(C) of the
National Environmental Policy Act of
1569, as amended, and section 21002 of
the California Environmental Quality
Act, the Bureau of Reclamation,
Department of the Interior, and the
California Department of Walter
Resources have prepared a draft joint
environmental impact statement-
environmental impact report (EIS-EIR).
The EIS-EIR assesses the impacts
associated with executing the new
Coordinated Operation Agreement
(COA] for the State Water Project
[SWP) and Federal Central Valley
Project [CVP).

The purpose of the proposed COA is
to provide a reliable and mutually
acceptable basis for coordinating the
operations of the SWP and the CVP
while protecting the water-related
environment in the Scaramento-San
Joaquin Delta. The COA would obligate
the SWP and CVP 1o meet water quality
and outflow standards extracted from
the State Water Resources Control
Board Decision 1485 designed for
protecting the beneficial uses of the
Delta. :

The COA quantifies the annual water
supplies for each project and allows the
SWP and CVP to operate facilites for
mutual benefit. The COA also calls for
negoliations toward a contract for the
purchase of interim CVP water by the
SWP,

Copies are available at the following
locations: -

Director, Office of Environmental
Affairs, U.S, Bureau of Reclamation,
Room 7425, Washington, D.C. 20240,
Telephone: (202) 345-4991

Property and Services Branch, Technicsl
Publications and Library Branch,
Engineering and Research Center,
Code 980, Deaver, CO 80225,
Telephone: (303) 238-6963

Regional Environmental Quality Officer,
U.S. Bureau of Reclamation, 2800
Cottage Way, Room W-1102,
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Scramento, CA 95825-1898,
Telephone: (916) 978-5130

James U, McDaniel, California
Department of Water Resources, 3251
S Street, P.O. Box 160088, Sacramento,
CA 95818, Telephone: (418) 445-5631
Single copies of the statement may be

obtained on request to the above-listed

offices. Copies may be reviewed at the

following libraries in the project vicinity:

Shasta County Library, 1855 Shasta

Streel, Redding, CA 96001
Beal Memorial Library, 1315 Truxton

Avenue, Bakersfield, CA 93305
Sacramento Public Library, 828 | Street,

Sacramento, CA 95814
Public Library of Stockton and San

Joaquin County, 805 North El Dorado

Street, Stockton, CA 95202
Fresno County Free Library, 2420

Mariposal Street, Fresno, CA 93721
Concord Public Library, 2000 Salvio

Street, Concord, CA 94519

Written comments on the EIS-EIR
should be submitted to the Bureau of
Reclamation office in Sacramento,
California; or the Department of Water
Resources Office by the date stamped in
the decument.

The Bureau and the Department will
schedule a public hearing process to
receive comments on the draft EIS-EIR.
The time and place will be announced at
a later date.

Both oral and written comments on
the draft EIS-EIR will be considered in
preparing the final EIS-EIR on the
praposed project.

Dated: September 13, 1685,

William C. Klostermeyer,

Acting Commissioner.

|FR Dot. 85~22370 Flled 8-17-85; 8:45 am|
BILLING CODE 4310-06-M

INTERNATIONAL TRADE
COMMISSION

{Investigation No. 337-TA-218]

Certain Automatic Bowling Machine
Printed Circuit Control Boards

AGENCY: U.S. International Trade
Commission.

AcTION: Review of the termination of the
investigation, including that portion of
the presiding aiministrative law judge's
initial determination (Order No. 8)
terminating the above-captioned
investigation with respect to respondent
Richard |. Lynch Company, Inc.

SUMMARY: On August 12, 1985, the
presiding administrative law judge (AL])
granted the motion of the complainant
fames C. Hudson d/b/a Omega-Tek to
withdraw his complaint based on a
settlement agreement with respondent
Richard J. Lynch Company, Inc. (Lynch).

The AL] issued an initial determination
that initial determination with respect to
the termination of the investigation and
the termination of respondent Lynch on
the basis of the withdrawal of the
complaint, and requests comments
concerning Lynch's termination in light
of the settlement agreement and in light
of Commission rule 210.51(b) (19 CFR
210.51(b)).

FOR FURTHER INFORMATION CONTACT:
Kristian E. Anderson, Esq., Oifice of the
General Counsel, U.S. International
Trade Commission, Washington, D.C.
20436, telephone 202-523-0074.

SUPPLEMENTARY INFORMATION:
Statutory Authority

‘This action is taken under the
authority of section 337 of the Tariff Act
of 1930 (18 U.S.C. 1337) and Commission
rules 210.51(b) and 210.55 (19 CFR
210.51(b), 210.55).

Written Comments

Interested persons may file written
comments with the Commission
concerning termination of respondent
Lynch in light of the settlement
agreement. The original and 14 copies of
all such comments must be filed with
the Secretary to the Commission, U.S.
International Trade Commission, 701 E
Street NW., Washington, D.C. 20436, no
later than 10 days after publication of
this notice in the Federal Register. Any
person desiring to submit all or part of a
document to the Commission in
confidence must request confidential
treatment. Such requests should be
directed to the Secretary to the
Commission and must include a full
statement of the reasons why
confidential treatment should be
granted. The Commission will either
accep! the submission in confidence or
return it.

Public Inspection

Copies of the initial determination, the
setllement agreement, and all other
nonconfidential documents filed in
connection with this investigation are
available for inspection during official
business hours (8:45 a.m. to 5:15 p.m.) in
the Office of the Secretary, U.S.
International Trade Commission, 701 E
Street NW,, Washington, D.C. 20438,
telephone 202-523-0161. Hearing-
impaired individuals are advised that
information on this matter can be
obtained by contacting the
Commission’s TDD terminal on 202-724~
0002,

By Order of the Commission.

Issued: September 12, 1985,
Kenneth R. Mason,
Secretary.
[FR Doc. 85-22348 Filed 9-17-85; 8:45 am|
GILLING CODE 7020-02-M

[Investigation No. 701-TA-248 (Final}]

Offshore Platform Jackets and Piles
From the Republic of Korea

AGENCY: United States International
Trade Commission,

ACTION; Revised schedule for the subject
investigation,

EFFECTIVE DATE: September 9, 1985.

FOR FURTHER INFORMATION CONTACT:
Daniel Dwyer (202-523-4618), Office of
Investigations, U.S. International Trade
Commission, 701 E Street NW.,
Washington, DC 20436. Hearing-
impaired individuals may obtain
information on this matter by contacting
the Commission’s TDD terminal on 202~
724-0002.

SUPPLEMENTARY INFORMATION: On luly
19, 1985, the Commission instituted the
subject investigation and established a
schedule for its conduct (50 FR 31932,
August 7, 1985). Subsequently, the
Department of Commerce extended the
date for its final determination in the
investigation from September 30, 1985 to
December 10, 1985 (50 FR 35108, August
29, 1885). The Commission, therefore, is
revising its schedule in the investigation
to conform with Commerce’s new
schedule:

The Commission’s new schedule for
the investigation is as foilows: Requests
to appear at the hearing must be filed
with the Secretary to the Commission
not later than December 2, 1885; the
prehearing conference will be held in
room 117 of the U.S. International Trade
Commission Building at 10:30 a.m. on
December 6, 1985; the public version of
the prehearing staff report wili be
placed on the public record on
November 27, 1985; the deadline for
filing prehearing briefs is December 9,
1985; the hearing will be held in room
331 of the US. International Trade
Commission Building on December 12,
1985; and the deadline for filing all other
written submissions, including
posthearing briefs, is December 19, 1985.

For further information concerning
this investigation see the Commission’s
notice of investigation cited above and
the Commission’s Rules of Practice and
Procedure, Part 207, subparts A and C
(19 CFR Part 207), and Part 201, Subparts
A through E (18 CFR Part 201).

Authority: This investigation is being
conducted under authority of the Tariff Act of
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1930, title VIL This notice is published
pursuant to § 207.20 of the Commission's
rules (19 CFR 207.20).

By order of the Commiission.

Issued: September 13, 1985.
Kenneth R. Masan,
Secretary.
{FR Doc. 8522349 Filed 8-17-85; 8:45 am)
BILLING CODE 7020-02-M

{Investigations Nos. 701-TA-258-260
(Preliminary) and 731-TA-283-285
(Prefiminary)]

Certain Table Wine From the Federal
Republic of Germany, France, and Italy

AGENCY: United States International
Trade Commission.

ACTION: Institution of preliminary
countervailing duty and antidumping
investigations and scheduling of a
conference to be held in connection with
these investigations.

SuMMARY: The Commission hereby gives
notice of the institution of preliminary
countervailing duty investigations Nos.
701-TA~258-260 (Preliminary) under
section 703{a) of the Tariff Act of 1930
(19 U.S.C. 1671b(a)) to determine
whether there is a reasonable indication
that an industry in the United-States is
materially injured, or is threatened with
material injury, or the establishment of
an industry in the United States is
materially retarded, by reason of
imports from the Federal Republic of
Germany, France, and Italy of certain
table wine.' provided for in item 167.30
of the Tariff Schedules of the United
States, which are alleged to be
subsldized by the Governments of the
Federal Republic of Germany, France,
and Italy. As provided in section 703(a),
the Commission must complete
preliminary countervailing duty
investigations in 45 days, or in these
cases by Oclober 25, 1985,

The Commission also gives notice of
the institution of preliminary
antidumping investigations Nos. 731~
TA-283-285 (Preliminary) under section
733(a) of the Tariff Act of 1930 (19 US.C.
1673b{a)) to determine whether there is
a reasonable indication that an industry
in the United States is materially
injured, or is threatened with material

' For purposes of these Investigations, “certain
table wine” is defined s still wine produced from
Brapes, containing not over 14 percant of alcobol by
volume. in containers each holding not over 1
gallon. other than wines categorized by the
appropriate muthorities in the Federal Republic of
Germany as “Qualitatswein mit Pradikat™; in
France as “Appelation d'Origine Cantroles™ or
“Vins Delimitos de Qualite Superivuce™; und in Ttnly
43 “Denominazione di Origine Controllata.”

injury, or the establishment of an
industry in the United States is
materially retarded, by reason of
imports from the Federal Republic of
Germany, France, and Italy of certsin
table wine, provided for In item 167.30 of
the Tariff Schedules of the United
States, which are alleged to be sold in
the United States at less than fair value,
As provided in section 733(a), the
Commission must complete preliminary
antidumping investigations in 45 days,
or in these cases by October 25, 1085.
For further Information concerning the
conduct of these investigations and rules
of general application, consult the
Commission's Rules of Practice and
Procedure, Part 207, Subparts A and B
(19 CFR Part 207), and Part 201, Subparts
A through E (19 CFR Part 201),
EFFECTIVE DATE: September 10, 1985,

FOR FURTHER INFORMATION CONTACT:
Cynthia Wilson (202-523-0291), Office of
Investigations, U.S. International Trade
Commission, 701 E Street NW.,
Washington, DC 20436, Hearing-
impaired individuals are advised that
information on this matter can be
obtained by contacting the
Commission's TDD terminal on 202-724~
0002,

SUPPLEMENTARY INFORMATION:

Background

These investigations are being
instituted in response to petitions filed
on September 10, 1985, by the American
Grape Growers Alliance for Fair Trade,
a non-profit association that represents
growers which produce grapes that are
crushed for ordinary table wine
production and wineries which produce
ordinary table wine.

Participation in the Investigation

Persons wishing to participate in the
investigations as parties must file an
entry of appearance with the Secretary
to the Commission, as provided in
§ 201.11 of the Commission's rules (19
CFR 201.11), not later than seven (7)
days after publication of this notice in
the Federal Register. Any entry of
appearance filed after this date will be
referred to the Chairwoman, who will
determine whether to accept the late
entry for good cause shown by the
person desiring to file the entry.

Service List

Pursuant to § 201.11(d) of the
Commission's rules (19 CFR 201.11(d)),
the Secretary will prepare a service list
containing the names and addresses of
all persons, or their representatives,
who are parties to these investigations
upon the expiration of the period for

filing entries of appearance. In
accordance with §§ 201.16(¢c) and 207.3
of the rules (19 CFR 201.16(c) and 207.3),
each document filed by a party to the
investigations must be served on all
other parties to the investigations (as
identified by the service list), and a
certificate of service must accompany
the document. The Secretary will not
accept a document for filing without a
certificate of service,

Conference

The Commission’s Director of
Operations has scheduled a conference
in connection with these investigations
for 9:30 a.m. on October 1, 1985, at the
U.S. International Trade Commission
Building, 701 E Street NW., Washington,
DC. Parties wishing to participate in the
conference should contact Cynthia
Wilson (202-523-0291) not later than
September 27, 1885, to arrange for their
appearance, Parties in support of the
imposition of countervailing and/or
antidumping duties in these
investigations and parties in opposition
to the imposition of such duties will
each be collectively allocated one hour
within which to make an oral
presentation at the conference.

Written Submissions

Any person may submit to the
Commission on or before October 3,
1985, a written statement of information
pertinent to the subject of the
investigations, as provided in § 207.15 of
the Commission’s rules (18 CFR 207.15).
A signed original and fourteen (14)
copies of each submission must be filed
with the Secretary to the Commission in
accordance with § 201.8 of the rules (19
CFR 201.8). All written submissions
except for confidential business data
will be evailable for public inspection
during regular business hours (8:45 a.m.
to 5:15 p.m.) in the Office of the
Secretary to the Commission.

Any business information for which
confidential treatment is desired must
be submilted separately. The envelope
and all pages of such submissions must
be clearly labeled “Confidential
Business Information.” Confidential
submissions and requests for
confidential treatment must conform
with the requirements of § 201.6 of the
Commission's rules (19 CFR 201.8).

Authorily. These investigations are being
conducted under authority of the Tariff Act of
1930, title VIL This notice is published
pursuant to § 207.12 of the Commission's
rules (19 CFR 207.12).

By order of the Commission.
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Issued: September 12, 1985,
Kennelh R. Mason,
Secretory.
[FR Doc, 85-22351 Filed 8-17-85; 8:45 am)
BILLING CODE 7020-02-M

[Investigation No. 104-TAA-26)

Sugar Content of Certain Articles From
Australia

Datermination

On the basis of the record ! developed
in the subject investigation, the
Commission determines, pursuant to
section 104(b) of the Trade Agreements
Act of 1979 {19 U.S.C. 1671 note), that
industries in the United States would
not be materially injured or threatened
with material injury, nor would the
establishment of an industry in the
United States be materially retarded, by
reason of imports of the sugar content of
certain articles from Australia 2 if the
countervailing duty order covering those
imports were to be revoked.

Background

The outstanding countervailing duty
order was issued on March 24, 1923, as a
resull of an investigation that was
conducted by the U.S. Department of
Treasury after the predecessor of the
National Food Processors Association
filed a countervailing duty petition in
1922.

On September 9, 1982, the U.S.
International Trade Commission
received a request from the Government
of Australia to review the outstanding
countervailing duty order under section
104(b)(1) of the Trade Agreements Act of
1979 to delermine whether an industry
in the United States would be materially
injured, or threatened with material
injury, or the establishment of an
industry would be materially retarded,
by reason of the sugar content of certain
articles from Australia if the outstanding
countervailing duty order regarding such
merchandise were to be revoked.
Accordingly, on May 9, 1985, the
Commission instituted investigation No.

3 The record is defised in § 207.2(i) of the
Commiasion’s rules of practice and procedure (19
CFR 207.2())

% Imports covered by the investigation are canned
peaches. classified in ftems 148,77 and 148.78 of the
Tariff Schedules of the United States, canned pears,
classified in TSUS {ftem 148.86, and canned fruit
mixtures, classified in TSUS item 150.08, The
Commission terminnted the investigation as to all
olber products covered by the outatanding
countervailing doty order with a finding that no
domestic industry would be materially injured or
threatennd with material injury, nor would the
estublishment of u domestic indostry be materislly
retarded, by reason of the revocation of the
countervailing duty order (50 FR 20001, july 17, 1083
and 50 FR 35170, August 19, 1085).

104-TAA-26, concerning the sugar
content of certain articles from
Australia.

Notice of the institution of the
Commission’s investigation and of a
hearing to be held in connection
therewith was given by posting copies of
the notice in the Office of the Secretary,
U.S. International Trade Commission,
Washington, DC, and by publishing the
notice in the Federal Register on May 30,
1985 (50 FR 230886). The hearing was held
in Washington, DC on July 18, 1985, and
all persons who requested the
opportunity were permitted to appear in
person or by counsel.

The Commission transmitted its
determination in this investigation to the
Secretary of Commerce on September 8,
1985. The views of the Commission are
contained in USITC Publication 1748,
entitled "Sugar Content Of Certain
Articles From Australia: Determination
of the Commission in Investigation No.
104-TAA-26 Under Section 104(b) of the
Trade Agreements Act of 1979, Together
With the Information Obtained in the
Investigation."

By order of the Commission.
lesued: September 10, 1885,
Kenneth R. Mason,
Secrelary,
[FR Doc. 85-22350 Filed 9-17-85; 8:45 am|
BILLING CODE 7020-02-M

INTERSTATE COMMERCE
COMMISSION

[Finance Docket No. 30663]

Chicago, Central & Pacific Railroad
Co.; Purchase (Portion), Trackage
Rights, and Securities Exemption

AGENCY: Interstate Commerce
Commission.

ACTION: Notice of proposed exemption.

sUMMARY: Chicago, Central & Pacific
Railroad Company (CCPR) has filed a
petition under 48 U.S.C. 10505 seeking
exemption from the requirements of 49
U.S.C. 10901 for its acquisition and
operation of Illinois Central Gulf
Railroad Company's 678-mile Chicago,
IL, to Omaha, NE, rail line and
incidental trackage rights and from 49
U.S.C. 11301 for its issuance of
securities. CCPR also seeks a protective
order for certain exhibits in its petition.
The Commission has denied the request
without prejudice and has determined
that further information on the merits is
required because the impact of the
proposed acquisition cannot be
ascertained from the present record.

DATES: Interested parties desiring to file
comments must first file and serve on
CCPR’s representative by October 3,
1985, a notice of intent to participate.
CCPR shall file a motion for a protective
order or alternative relief by September
30, 1985, Replies to the motion or
alternative relief shall be filed by
October 8, 1885. CCPR shall file
evidence to supplement its petition by
October 8, 1985, responsive evidence
shall be filed by November 7, 1085,
replies shall be filed by November 18,
1885,

ADDRESSES: Send comments referring to
Finance Docket No. 30663 to:

(1) Office of the Secretary, Case Control
Branch, Interstate Commerce
Commission, Washington, DC 20423

(2) Petitioner's representative: Peter A,
Cilbertson, Witkowski, Weiner,
McCaffrey and Brodsky, P.C., 1575
Eye Street, NW, Washington, DC
20005

FOR FURTHER INFORMATION CONTACT:
Louis E. Gitomer, (202) 275-7245.

SUPPLEMENTARY INFORMATION:
Additional information is contained in
the Commission's decision. To purchase
a copy of the full decision, write to T.S.
InfoSystems, Inc., Room 2229, Interstate
Commerce Commission Building,
Washington, DC 20423, or call 289-4357
{DC Metropolitan area) or toll free (800)
424-5403.

Degided: Scptember 6, 1985,

By the Commission, Chairman Taylor, Vice
Chairman Gradison, Commissioners Sterrett,
Andre, Simmons, Lamboley, and Strenio.
Commissioner Lamboley concurred with &
separale expression.

Kathleen M. King,

Acting Secretary.

[FR Doc: 85-22342 Filed 9-17-85; 8:45 am|
BILLING CODE 7035-01-M

DEPARTMENT OF LABCR

Employment and Training
Administration

Determinations Regarding Eligibility To
Apply for Worker Adjustment
Assistance; Apollo Dyeing & Finishing
Co. et al.

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C, 2273) the
Department of Labor herein presents
summaries of determinations regarding
eligibility to apply for adjustment
assistance issued during the period
September 2, 1985-September 6, 1985.

In order for an affirmative
determination to be made and a
certification of eligibility to apply for




Federal Register / Vol. 50, No. 181 / Wednesday, September 18, 1985 / Notices

37921

adjustment assistance to be issued, each
of the group eligibility requirements of
section 222 of the Act must be met.

(1) That a significant number of
proportion of the workers in the
workers' firm, or an appropriate
subdivision thereof, have become totally
or partially separated,

(2) That sales or production, or both,
of the firm or subdivision have
decreased absolutely, and

(3) That increases of imports of
articles like or directly competitive with
articles produced by the firm or
appropriate subdivision have
contributed importantly to the
separations, or threat thereof, and to the
absolute decline in sales or production.

Negative Determinations

In each of the following cases the
investigation revealed that criterion (3)
hus not been mel. A survey of customers
indicated that increased imports did not
contribute importantly to worker
separations at the firm.

TA-W-15,975; Apollo Dyeing &
Finishing Co., Paterson, N]

In the following cases the

investigation revealed that criterion
(3) has not been met for the reasons
specified.

TA-W-16,003; Wilson Jones Co.,
Elizabeth, NJ

Separations form the subject firm

resulted from a transfer of
production to other domestic
facilities.

TA~W-16,017; Consolidation Coal Co.,
Blacksville Operation, Wana, WV

Aggregate U.S, imports of coal are

negligible.

TA-W-15957; Bethlehem Steel Corp..
Sparrows Point Shipyard, Sparrows
Point, MD

The number of ships intended for

United States registry under
construction in foreign shipyards
declined in 1984 compared to 1983.

TA-W-16,136; American Nuclear Corp.,
Gas Hills Project, Gas Hills, WY

The workers' firm does not produce

an article as required for
certification under Section 222 of
the Trade Act of 1974

Affirmative Determinations

TA-W-15,984; Leader Dyeing &
Finishing Co., Paterson, N]

A certification was issued covering all
workers of the firm separated on or
after October 1, 1984,

TA~W-15.989; Zenith Dyeing & F inishing
Co., Paterson, NJ

A certification was issued covering all

workers of the firm separated on or

after October 1, 1964,

TA-W-15,997; Standard Metals Corp.,
Silverton Div., Silverton, CO :

A certification was issued covering all
workers of the firm separated on or
after August 2, 1984.

TA-W-15,903; Zenith Electronics Corp.,
of Texas, McAllen, TX

A certification was issued covering all
workers of the firm separated on or
after April 1, 1984 and before April
1, 1985,

TA-W-16,049; Revere Copper Products,
Inc., Rome, NY

A certification was issued covering all
workers of the firm separated on or
after May 10, 1984.

TA-W-15,945; Kellwood Co., Alamo, TN

A certification was issued covering all
workers of the firm separated on or
after July 1, 1984 and before August
1, 1985,

TA-W-15,971; United Pioneer Co.,
Waycross, GA :

A certification was issued covering all
workers of the firm separated on or
after November 1, 1984 and before
July 1, 1985.

TA-W-16,082; Zenith Electronics Corp.,
Springfield, MO

A certification was issued covering all
workers of the firm separated on or
after February 15, 1985 and before
August 15, 1985.

TA-W-16,085; Fiatallis North America,
Inc,, Springfield, IL

A certification was issued covering all
workers of the firm separated on or
after January 1, 1985.

TA-W-16,012; Ranco Controls Div,,
Plain City, OH

A certification was issued covering all
workers of the firm separated on or
after May 7, 1984.

TA-W-15987; Umetco Minerals Corp.,
Grand Junction Offices, Grand
Junction, CO

A certification was issued covering all
workers of the firm separated on or
after November 1, 1984,

TA-W-15,995; Morrison Machine Co.,
Paterson, NJ

A certification was issued covering all
workers of the firm separated on or
after May 8, 1985,

TA-W-15,960; Conaway-Winter, Inc.,
Willow Springs, MO

A certification was issued covering all
workers of the firm separated on or
after April 16, 1984.

I hereby certify that the
aforementioned determinations were
issued during the period September 2,
1985-September 6, 1985, Copies of these
determinations are available for
inspection in Room 6434, U.S.

Department of Labor, 601 D Street NW.,

Washington, D.C. during normal

business hours or will be mailed to

persons who write to the above address.
Dated: September 10, 1985.

Marvin M. Fooks,

Director, Office of Trade Adjustment
Assistance,

[FR Doc. 85-22267 Filed 9-17-85; 8:45 am)
BILLING CODE 4510-30-M

Investigations Regarding
Certifications of Eligibility To Apply for
Worker Adjustment Assistance; AFA
Corp. etal.

Petitions have been filed with the
Secretary of Labor under section 221 (a)
of the Trade Act of 1974 ("'the Act"”) and
are identified in the Appendix to this
notice. Upon receipt of these petitions,
the Director of the Officenf Trade
Adjustment Assistance, Employment
and Training Administration, has
instituted investigations pursuant to
section 221 (a) of the Act.

The purpose of each of the
investigations is to determine whether
the workers are eligible to apply for
adjustment assistance under Title II,
Chapter 2, of the Act. The investigations
will further relate, as appropriate, to the
determination of the date on which total
or partial separations began or
threatened to begin and the subdivision
of the firm involved.

The petitioners or any other persons
showing a substantial interest in the
subject matter of the investigations may
request a public hearing, provided such
request is filed in writing with the
Director, Office of Trade Adjustment
Assislance, at the address shown below,
not later than Septenber 30, 1985.

Interested persons are invited to
submit written comments regarding the
subject matter of the investigations to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than (10 days after public,).
September 30, 1985.

The petitions filed in this case are
available for inspection at the Office of
the Director, Office of Trade Adjustment
Assistance, Employment and Training
Administration, U.S. Department of
Labor, 601 D Street, NW., Washington,
D.C. 20213.

Signed at Washington, D.C. this th day of
September, 1985.
Marvin M. Fooks,

Director, Office of Trade Adjustment
Assistance.
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Petitoner (union/workers or former workers of— Location ,-?::“ m Peution No Articles produced
L R T G AN— G/5/85 | 872405 | TA-W-18374 | Plaatic irigoer speayers.
Amancan Cysnamed Co., Fibers Div. (workers) 8/30/85 | B/23/85 | TA-W-16,375. | Acrylic bers.
8 Codar Co. (Workers) ..o, TA-W-16,376..__ | Cadar shakes and stingles.
Boston Fashions (ILGWU)...... TA-W-16377 Lacken jachots Sor matn.
Copperweld Steel Co. (company) —= TA-W-16378 .| Hot rolled bars, 1ounds, squares, hexagon, octagon, Rat
coled firiahed bars thermal bars.
Danskin Eant #5 (workers) .. i Sy TA-W-18379 | Exercise bodywowr, g warmens, Gnitards.
Hmo/S N e TR TA-W-18380 .| Bicycies bags, seat, handiebar, toumng.
LTV Steet Co. (USWA) .. ot At L TA-W-16.381 . Erw and o piped.
Westarn Nuciont, InC. (WORDIR) ... reyyorsrs TA-W-18382 | Uranium 0uide.
00t - TA-W-16384__.. Do.
Do . — . e TA-W-16385_ . Do.
[ Sl ™07 0 Yo Wt et L s PSS TA-W-16.386 ... Tres—p per car, farm egup Yucks.
Cooper Tue A Fubiber Co. (URW) TA-W-18387 .| Passenger car and fruck tires for replacemeonts,
Hitach-Magna Lock Corp. (workers) . TA-W-18.308 .. | Magnetic chucks.
TA-W-16,389 .| Grading, weighing and cariication of axport grain.
TA-W-18300 Oao,
TA-W-16301 . Do
TA-W-16392 Do,
TA-W-16353. . Do,
TA-W-16.304 Do,
TA-W-18306 Do,
TA-W-106,396 . Da.
TAW-16387 .. Do
TA-W-16.398.....| Chidren's apparel,
TA-W-16.300 .| Jot skrcrats,

[FR Doc. 85-22266 Filed 8-17-85; 8:45 am]
BILLING CCDE 4510-20-M

[TA-W-15,771]

Wolverine World Wide, Inc,, Factory C,
Big Rapids, Mi; Amended Certification
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974, the Department of
Labor issued a Certification of Eligibility
to Apply for Worker Adjustment
Assistance on May 20, 1985, applicable
to all workers of Factory C, Wolverine
World Wide, Incorporated, Big Rapids,
Michigan. The Notice of Certification
was published in the Federal Register on
June 4, 1985 (50 FR 23539).

On the basis of additional
information, the Office of Trade
Adjustment Assistance, reviewed the
certification. The additional information
revealed that some layoffs accurred a
few months after the termination date
sel in the Department’s certification.

The intent of the certification is to
cover all workers at Factory C of
Wolverine World Wide at Big Rapids,
Michigan who were affected by the
decline in the sales or production of
women's and children’s shoes related to
increased import competition. The
notice, therefore, is amended by
providing & new termination date of
May 1, 1985,

The amended notice applicable to
TA-W-15, 771 is hereby issued as
follows:

All workers of Factory C, Wolverine World
Wide. Incorporation, Big Rapids, Michigan

who became totally or partially separated
from employment on or after January 22, 1984
and befare May 1, 1985 are eligible to apply
for adjustment assistance under section 223
of the Trade Act of 1974,

Signed at Washington, D.C., this 10th day
of Seplember. 1985,
Stephen A, Wander,
Deputy Director, Office of Legislation and
Actuarial Services, UIS.
[FR Doc. 85-22288 Filed 9-17-85; 8:45 am]
BILLING CODE 4510-30-M

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice 85-61])

NASA Advisory Council; Renewal

AGENCY: National Aeronautics and
Space Administration.
ACTION: Notice of Renewal.

SUMMARY: Pursuant to section 14(b)(1) of
the Federal Advisory Committee Act,
Pub. L. 92-483, and after consultation
with the Committee Management
Secretariat, General Services
Administration, the National
Aeronautics and Space Administration
has determined that renewal of the
following NASA advisory commitiees is
in each case in the public interest in
connection with the performance of
duties imposed upon NASA by law:
NASA Advisory Council (NAC);
NAC Aeronautics Advisory Committee;
NAC Aeronautics Advisory Committee,
Subcommittee on Aviation Safety
Reporting Systen;
NAC History Advisory Committee;
NAC Life Sciences Advisory Committee;

NAC Space Applications Advisory
Committee;
NAC Space and Earth Science Advisory
Committee;
NAC Space Systems and Technology
Advisory Committee.
FOR FURTHER INFORMATION CONTACT:
Mr. Nathaniel B, Cohen, National
Aeronautics and Space Administration,
Code LB, Washington, DC 20546 {202/
453-8335).
SUPPLEMENTARY INFORMATION: The
function of the Council is to consult with
and advise the NASA Administrator or
designee with respect to plans for, work
in progress on, and accomplishments of
NASA's aeronautics and space
programs.
Dated: September 11, 1985,
Richard L. Daniels,
Deputy Director, Logistics Management and
Information Programs Division, Office of
Maonagement.
[FR Doc. 85~22269 Filed 8-17-85; 8:45 am]
BILLING CODE 7510-07-M

_

NATIONAL SCIENCE FOUNDATION
Forms Submitted for OMB Review

In accordance with the Paperwork
Reduction Act and OMB Guidelines, the
National Science Foundation is posting
this notice of information collection that
will affect the public.

Agency Clearance Officer: Herman G.

Fleming, (202) 357-9421
OMB Desk Officer: Carlos Tellez, {202)

395-7340
Title: Proposal [Award Information
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Affected Public: Universities, Colleges,
Small Businesses, and Individuals
Number of Responses: 35,000
respondents; total of 4,200,000 burden
hours
Abstract: The National Science
Foundation initiates and supports
fundamental and applied research in all
the scientific and engineering
disciplines, science and engineering
education and policy research. This
support is through grants, contracts, and
other agreements awarded to
universities, university consortia, non-
profit, and other research organizations.

Dated: September 13, 1985.
Herman G. Fleming,
NSF Reports Clearance Officer.
[FR Doc. 85-22362 Filed 9-17-85; 8:45 am)
BILLING CODE 7555-01-M

Advisory Committee for the
Mathematical Sciences; Meeting

In accordance with the Federal
Advisory Committee Act, Pub. L. 92-463,
as amended, the National Science
Foundation announces the following
meeting:

Name: Advisory Committee for the
Mathematical Sciences.

Date and time: October 3, 1985—8,00 a.m.
to 5:00 p.m. October 4, 1885—8:30 4.m. to 5:00
p.m. October 5, 1985—8:30 a.m. to 1:00 p.m.

Place: Room 540, National Science
Foundation, 1800 G Street, N.W., Washington,
D.C. 20550.

Type of meeting: 10/3 OPEN—8:00 a.m. to
11:00 a.m. 10/3 CLOSED—11:00 a.m. to 5:00
p.m. 10/4 CLOSED—8:30 a.m, to 2:30 p.m. 10/
4 OPEN—2:30 p.m. 10 5:00 p.m. 10/5 OPEN—
8:30 a.m. to finigh,

Contact person: Dr. Judith S. Sunley,
Deputy Division Director, Division of
Mathematical Sciences, Room 339, National
Science Foundation, Washington, D.C. 20550.
Telephone (202) 357-9669. Anyone planning
to attend this meeting should notify Dr.
Sunley no later than September 30, 19885,

Purpose of committee: To provide advice
and recommendations concerning support for
rescarch in the mathematical sciences.

Agenda:

Thursday, October 3, 1985—9:00 a.m. 10 11:00
a.m.—QOpen
Introductory remarks
Meeting with the Assistant Director for
Mathematical and Physical Sciences
Current status of the Division
Thursday, October 3, 1985—11:00 a.m. ta 5:00
p-m.—Closed
_ Program oversight review
Friday, October 4, 1085—8:30 a.m. to 2:30
p.m~Closed
_ Program oversight review
Friday, October 4, 1985—2:30 p-m, to 5:00
p.m.—Open.
Mathematical Sciences research at other
Federal agencies: Activities of the Board

of Mathematical Sciences; Planning for
the fulure—setling priorities

Saturday, October 5, 1985—8:30 a.m. to
finish—Ope¢n

Report on program oversight reviews

Planning for the future—setting priorities

Reason for closing: The proposals being
reviewed include Information of a proprietary
or confidential nature, including technical
information, financial data, such as salaries,
and personal information concerning
individuals associated with the proposal.
These matters are within exemptions (4) and
(6) of 5 U.S.C. 552b{c), Government in the
Sunshine Act.

Authority to close meeting: This
determination was made by the Committee
Munagement Officer pursuant to provisions
of section 10(d) of Pub. L. 82463, The
Committee Management Officer was
delegated the authority to make such
determinations by the Director, NSF, on July
6, 1879,

M. Rebecca Winkler,

Committee Management Officer.
September 13, 1985,

[FR Doc, 85-22330 Filed 9-17-85; 8:45 am|
BILLING CODE 7555-01-M

Advisory Panel for Ecology; Meeting

In accordance with the Federal
Advisory Committee Act, as amended,
Pub. L. 92463, the National Science
Foundation announces the following
meeling:

Name: Advisory Panel for Ecology.

Date and time: October 3 & 4, 1985—8:30
am. to 5:00 p.m. each day.

Place: Room 1242A, National Science
Foundation. 1800 G St., NW,, Washington,
D.C. 20550,

Type of meeting: Closed.

Contact person: Dr. Patrick W. Flanagan,
Program Director, Ecology (202) 357-8734,
Room 1140, National Science Foundation,
Washington, D.C. 20550,

Purpose of panel: To provide advice and
recommendations concerning support for
research in ecology.

Agenda: Review and evaluation of research

proposals and projects as part of the
selection process of awards.

Reason for closing: The proposals being
reviewed include information of a proprietary
or confidential nature, including technical
information; financial data, such as salaries;
and personal information concerning
individuals associated with the proposals.
These matters are within exemptions (4) and
{6) of 5 U.S.C. 552b{c), Covernment in the
Sunshine Acl.

Authority to close meeting: This
determination was made by the Committee
Management Officer pursuant to provisions
of section 10{d) of Pub. L. 82-463. The
Committee Management Officer was
designated the authority to make such

determinations by the Director, NSF, on July
0, 1979,

M. Rebecca Winkler,

Committee Management Officer.
September 13, 1985,

[FR Doc. 85-22328 Filed 8-17-85: 8:45 am|
BILLING CODE 7555-01-M

Advisory Panel for Ecosystem Studies;
Meeting

In accordance with the Federal
Advisory Committee Act, as amended,
Pub. L. 92-463, the National Science
Foundation announces the following
meeting:

Name: Advisory Panel for Ecosystem
Studies.

Dated and time: October 3 & 4, 1985—8:30
&.m. to 5:00 p.m. each day.

Place: Room 543, National Science
Foundation, 1800 G St., NW., Washington,
D.C. 20550.

Type of meeting: Closed.

Contact person: Dr. James R. Gosz, Peogram
Director, Ecosystem Studies (202) 357-9596,
Room 1140, National Science Foundation,
Washington, D.C. 20550.

Purpose of panel: To provide ndvice and
recommendations concerning support for
research in ecosysiem studies.

Agenda: Review and evaluation of research
proposals and projects as part of the
selection process of awards.

Reasons for closing: The proposals being
reviewed include information of & proprietary
or confidential nature, including technical
information; financial data, such as salaries:
and personal information concerning
individuals associated with the proposals.
These matters are within exemptions (4) and
(6) of 5 U.S.C. 552{b)(c). Government in the
Sunshine Act,

Authority to Close Meeting: This
determination was made by the Committee
Management Officer pursuant to provisions
of section 10{d} of Pub. L. 92-463. The
Committee Managemen!t Officer was
delegated the authority to make such
determinations by the Director, NSF, on July
8, 1979,

M. Rebecca Winkler,

Committee Monagement Officer,
September 13, 1985,

[FR Doc. 85-22329 Filed 9-17-85; 8:45 am|
BILLING CODE 7555-01-M

NSF Advisory Committee on Merit
Review; Open Meeting

In accordance with the Federal
Advisory Committee Act, Pub. L. 92-463,
the National Science Foundation
announces the following meeting:

Name: NSF Advisory Committee on Merit
Review,

Date and time: October 3, 1985—8.00 a.m.-
5:00 p.m. October 4, 1985—8:00 5.m.-3:30 p.m.
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Place: Room 523, National Science
Foundation 1800 G Street, NW., Washington,
D.C. 20550,

Type of Meeting: Open.

Contact person: Dr. Carlos Kruythosch,
Head, Science Indicators Unit, National
Science Foundation, Washington, D.C. 20550
{202) 634-4682.

Anyone planning to attend this meeting
should notify Dr. Kruytbosch no later than
September 30, 1985.

Summary minutes: Dr Carlos Kruytbosch,
at above address:

Purpose of committee: To evaluate merit
review as practiced by NSF and other
agencies and provide its advice and
recommendations concerning altemative
systems of merit review and selection of
projects.

Summarized agenda: Reports from the NSF
Directorites on merit review systems in use,
discussion with the NSF Director, and other
items.

M. Rebecca Winkler,

Committee Management Officer.
September 13, 1985, E

|FR Doc. 84-22302 Flled 9-17-85; 8:45 am|
BILLING CODE 7555-01-M

———

NUCLEAR REGULATORY
COMMISSION

Documents Containing Reports or

Recordkeeping Requirements; Office
of Management and Budget (OMB)
Review

AGENCY: Nuclear Regulatory
Commission (NRC).

ACTION: Notice of the OMB review of
information collection,

SUMMARY: The NRC has recently
submitted to OMB for review the
following proposal for the collection of
information under the provisions of
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

1. Type of submission, new, revision,
or extension: Revision.

2. The tille of the information,
collection: Current Occupational
Radiation Exposure.

3. The form number if applicable: NRC
Form-5

4. How often the collection is
required: Quarterly and annually.

5. Who will be required or asked to
report: NRC Licensees.

6. An estimate of the number of
responses: 3,600,000,

7. An estimate of the total number of
hours needed to complete the
requirements or request: 124,740,

8. An indication of whether Section
3504(h), Pub. L. 96-511 applies: Not
applicable.

9. Abstract:

Licensees use NRC Form-5 data to
assess and control ongeing radiation

protection programs and to document to
the NRC and the licensee’s workers that
their occupational doses have not
exceeded applicable limits,

Copies of the submittal may be
inspected or obtained for a fee from the
NRC Public Document Room, 1717 H
Street NW., Washington, D.C. 20555.

Comments and questions should be
directed to the OMB reviewer Jefferson
B. Hill, {202} 3985-7340.

The NRC Clearance Officer is R.
Stephen Scott, (301) 492-8585.

Dated at Bethesda, Maryland this 12th day
of September 1985,

For the Nuclear Regulatory Commission.
Patricia G. Norry,

Director. Office of Administration.
[FR Doc. 85-22338 Filed 8-17-85; 8:45 am|
BILLING CODE 7550-01-M

Documents Containing Reports or
Recordkeeping Requirements; Office
of Management and Budget (OMB)
Review

AGENCY: Nuclear Regulatory
Commission (NRC).

ACTION: Notice of the OMB review of
information collection.

SUMMARY: The NRC has recently
submitted to OMB for review the
following proposal for the collection of
information under the provisions of
Paperwork Reduction Act (44 U.S.C.
Chapter 35).

1. Type of submission, new, revision,
or extension: Revision.

2. The title of the information,
collection: Occupational Radiation
Exposure History.

3. The form number if applicable: NRC
Form-4.

4. How often the collection is
required: On occasion.

5. Who will be required or asked to
report: NRC Licensees,

6. An estimate of the number of
responses: 30,000,

.. 7. An estimate of the total number of
hours needed to complete the
requirements or request: 7500.

8. An indication of whether section
3504(h), Pub. L. 968-511 applies: Not
applicable.

9. Abstract:

A licensee needs to know the
magnitude of a worker’s prior
occupational dose received during the
current calendar year and planned
special exposures and overexposures
received during the lifetime of the
worker so that additional exposure in
the licensee's facility will not cause the
worker's occupational dose to exceed
applicable limits. Necessary data are

recorded on NRC Form-4 or its
equivalent,

Copies of the submittal may be
inspected or obtained for a fee from the
NRC Public Document Room, 1717 H
Street, NW., Washington, DC 20555.

Comments and questions should be
directed to the OMB reviewer Jefferson
B. Hill, {202) 395-7340,

The NRC Clearance Officer is R.
Stephen Scott, (301) 492-8585.

Dated at Bethesda, Maryland this 12th day
of September 1985,

For the Nuclear Regulatory Commission.
Patricia G. Norry,

Director, QOffice of Administration.
[FR Doc, 65-22339 Filed 9-17-85; 8:45 am|
BILLING CODE 7590-01-M

PACIFIC NORTHWEST ELECTRIC
POWER AND CONSERVATION
PLANNING COUNCIL

Conservation Programs Task Force;
Open Meeting

AGENCY: The Pacific Northwest Electric
Power and Conservation Planning
Council (Northwest Power Planning
Council).

ACTION: Notice of meeting.

STATUS: Open.
SUMMARY: The Northwest Power
Planning Council hereby announces a
forthcoming meeting of its Conservation
Programs Task Force, to be held
pursuant to the Federal Advisory
Committeé Act, 5 U.5.C. Appendix I,
1-4, Activities will include:

* Discussion of the Conservation
Action Plan.
DATE: Thursday, October 3, 1985, 9:00
a.m.-5:00 p.m.
ADDRESS: The meeting will be held at
the Council's Central Office, 850 SW.
Broadway; Suite 1100, Portland, Oregon.
FOR FURTHER INFORMATION CONTACT:
Mark Chemiack (503) 222-5161.
Edward Sheets,
Executive Director.
[FR Doc. 85-22208 Filed 8-17-85; :45 am)
BILLING CODE 0000-00-M

Hydropower Assessment Steering
Committee; Open Meeting

AGENCY: The Pacific Northwest Electric
Power and Conservation Planning
Council (Northwest Power Planning
Council).

ACTION: Notice of meeting.

STATUS® Open.
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SUMMARY: The Northwest Power
Planning Council hereby announces a
forthcoming meeting of its Hydropower
Assessment Steering Committee to be
held pursuant to the Federal Advisory
Committee Act, 5 U.S.C. Appendix I,
1-4. Activities will include:

* River assessment study.

* Anadromous fish productivity
analysis.

* Consultation on draft losses
slalement,

* FERC update,

* Other,

* Public comment,

DATE: September 24, 1985, 10:00 a.m.

ADDRESS: The meeting will be held at
the Airport conference room, Boise,
Idaho.

FOR FURTHER INFORMATION CONTACT:
Peter Paquel 503-222-5161.

Edwurd Sheets,

Executive Direclor.

[FR Doc, 85-22247 Filed 8-17-85; 8:45 am|
BLLING CODE 0000-00-M

SECURITIES AND EXCHANGE
COMMISSION

[Release No, 34-22396; Files Nos. SR-
Amex-85-1 and SR-NYSE-85-25)

Seif-Regulatory Organizations;
American Stock Exchange, Inc.;
Proposed Rule Changes

AGENCY: Securities and Exchange
Commission.

ACTION: Request for public comment.

SUMMARY: The American (“Amex™) and
New York (“NYSE") Stock Exchange
propose to amend their rules to permit a
member organization affiliated with a
specialist or specialist unit to: (1) Trade
specialty securities, (2) trade options on
specialty securities, (3) accept orders in
specialty securities from the issuer, its
insiders and institutions, (4) perform
research and advisory services with
respect to specialty securities, (5)
“popularize” specialty securities, and (6)
engage in business transactions with a
company in whose stock the specialist is
registered, provided certain conditions
are met which, among other things,
result in the establishment of an
exchange-approved “Chinese Wall"
between such a person and the affiliated
specialist unit on the floor. This release
outlines the various issues presented by
the proposed rule changes of the Amex
and the NYSE and solicits comments on
the proposals,

DATE: Comments must be received on or
before October 18, 1985.

ADDRESS: Interested persons should
submit three copies of their comments to
John Wheeler, Secretary, Securities and
Exchange Commission, 450 5th Street,
NW., Washington, D,C. 20549, Comment
letters should refer to File Nos. SR-
Amex-85-1 and SR-NYSE-85-25. All
comments received will be available for
public inspection and copying in the
Commission’s Public Reference Room,
450 5th Street, NW., Washington, D.C.
20549,

FOR FURTHER INFORMATION CONTACT:
Pamela Konieczka, ESQ., (202) 272-2855,
Division of Market Regulations,
Securities and Exchange Commission,
Washington, D.C. 20548.

SUPPLEMENTARY INFORMATION:
I. Summary

The Securities and Exchange
Commission (*Commission™) today is
issuing a release that describes and
requests public comment on proposed
rule changes by the Amex and the NYSE
which would encourage retail broker-
dealers to affiliate with specialists by
easing the current restrictions imposed
on such affiliates. Instead, the proposals
would require an organizational
separation (a so-called Chinese Wall)
between the specialist activity and other
parts of the firm. The proposals,
therefore, if approved by the
Commission, would alter significantly
the current relationship between
specialists and retail firms and thereby
raise significant competitive,
manipulation and conflict of interest
issues. Commentators are asked to focus
on whether; (1) The procedures for
establishing the Chinese Wall are
adequate; (2) the procedures for
maintaining the Wall are adequate: (3)
the procedures for auditing the
maintenance of the wall are adequate;
and (4) particular restrictions applicable
to an approved person should continue
to apply to the approved person
notwithstanding the creation of the
Wall. Specific questions target, among
other topics, potential benefits achieved
from easing the restrictions, the use of
an unaffiliated broker by an affiliated
retail firm, the forms of internal
surveillance firms should develop to
justify the concept, and the type of
relationship an approved person and
associated specialist unit should have
when the approved person is engaged in
underwriting activites in stock in which
the associated specialist is registered.

II. Background
On January 30, 1985, the Amex filed

with the Commission pursuant to
Section 19(b)(1) of the Securities
Exchange Act of 1934 (“Act"), proposed
changes to its Rules 1980 and 193 which
would permit an approved person®or
member organization affiliated with a
specialist or specialist unit to: (1) Trade
specialty securities, (2) trade options on
specialty securities, (3) accep! orders in
specialty securities from the issuer, its
insiders and institutions, (4) perform
research and advisory services with
respect to specially securities, (5)
“popularize” specialty securities, and (6)
engage in business transactions with a
company in whose stock the specialist is
registered.? On March 19, 1985, Amex
filed with the Commission Amendment
No. 1 to the rule change describing the
exemptive guidelines for establishing an
exchange-approved “'Chinese Wall"
between the affiliated upstairs firm and
the specialist unit on the floor.*

Similarly, on June 20, 1985, the NYSE
filed with the Commission proposed
Rule 98.* The Rule essentially provides

15 US.C. 78s(b)(1) (1982).

*The term "approved person” is defined in
Article L Section 3{g) of the Amex Canstitution
[CCH § 9003) as well as in Article 1, section 3(g) of
the NYSE Constitution (CCH § 1003} as an
individual or corporation, partnership or other
entity which controls a member or member
organization, or which {s engaged in the securities
buginess and is either controlled by, or under
common control with, a member or member
organization, or which is the owner of a
membership held subject to a special transfer
agreement. "Control™ is defined as the power to
direct or cause the direction of the management or
policies of a person, whether through ownership of
securities, by contract, or otherwise, A person is
presumed to control another persan if such person,
directly or indirectly, has the right to vote or cause
to be voted 25% or mare of the voling securities, in
entitled 1o receive 25% or more of the net profits, or
is a director (or person occupying o similir status or
performing similar functions) of such person. Any
person who does not come within one of the
foregoing categories shall be presumed not 1o
control sach other person. See Amex Definition 13
(CCH § 9213) and NYSE Rule 2 (CCH § 2002).

?See Amex Rules 170(¢). 175, 190{b), 190
Commentary, 190{a); (CCH § 8310, 315, 9330).

*The Commission published notice of the Amex
filing in Securities Exchange Act Release No. 21916,
Apnil 2. 1085; 50 FR 14058 (File No. SR-Amex-85-1)

*The Commission published notice of the NYSE
[iling In Securities Exchange Act Release No. 22183,
June 28, 1885; 50 FR 27875 (File No. SR-NYSE-85-
25). Both with respect to the Amex and NYSE
proposals. prespective commentators were asked to
consider whether they would prefer (o comment on
the Amex or NYSE proposals or in connection with
the Commission’s separate release. As of August 23,
1085, the Commission has received no comments on
the Amex or NYSE proposals.

In conjunction with its filing of proposed Rule 98,
the NYSE withdrew a pending proposed rule change
(File No. SR-NYSE-78-50) which would have
relieved approved persons of members and member
orgenizations from the provisions of certain
Exchange rules. including Rule 98, Rule 10413, Rule
113 and Rule 113.20
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that an approved person which has
established an organizational separation
between itself and an associated
specialist unit in conformity with
guidelines published by the NYSE would
be exempl from a number of significant
restrictions on specialist activity similar
to those imposed by the Amex.*

No Amex or NYSE rules currently
prohibit exchange member firms from
affiliating with specialist units.
Relatively few retail firms on the Amex
and NYSE,” however, are affiliated with
specialist units because any activity
which an affiliated firm might have in
specialty stocks would be subject to
exchange restrictions placed on
approved persons of specialists.

The Amex and NYSE restrictions
noted above would be eased if a retail
firm and its affiliated specialist unit
were to erect a Chinese Wall between
themselves. Among other
characteristics, the Wall would entail a
separate and distinct organization
between the retail firm and the affiliated
specialist unil, separate and distinct
books, records and accounts, separate
satisfaction of all applicable capital
requirements, confidential treatment of
the specialist's book, and no influence or
control over the other's conduct with
respect to particular securities.

One significant difference between
the Amex and NYSE guidelines is their
approach with respect to underwriting
activities of approved persons. While
Amex would allow an upstairs affiliated
firm to participate in an underwriting of
a specialty issuer’s equity security in
any capacity, the NYSE would only
permit an approved person to act s a
member of an underwriting syndicate or
selling group but not as a managing
underwriter for a distribution of equity
or convertible securities of an issuer in
whose securities an associated
specialist is registered.

Regional exchanges have not been
required to adopt similar restrictions on
approved persons affiliated with
specialist units, primarily beause of their
limited trading volume and because they
are not the primary exchange market for
most securities traded on those
exchanges.® As a result, the Philadelphia

¢Ser NYSE Rules 104, 104.33, 105, 113, 113.20, 480,
{CCH $2104, 2105, 2113, 2460),

T Drexel Burnbam Lambert, Inc. and Bear, Stearns
& Co. are the two retudl firms that re affillated with
specialist units on the Amex floor. Bear, Steams &
Co. is also alfiliated with a specialist unit on the
NYSE. In addition, the following NYSE specialist
firms do retail business either directly or through an
affiliate: Asiel & Co: Emst & Co.; Purcell, Craham &
Co, Inc: A.C. Partners: Spear, Leeds & Kellogg: and
Quick & Reilly Spec. Carp.

* Because the large majority of stocks traded on
the regional exchanges are listed on the NYSE or
Amex. and are traded on the regianals pursuant to

(*Phlx"), Pacific "PSE") and Boston
(“BSE") Stock Exchanges currently have
@ number of major retail firms
associated with specialist units on their
floors.®

The current restrictions imposed by
Amex Rules 190 and 193 and by NYSE
Rules 104, 105, 113, and 460 are intended
to address two primary concerns that
arise when a specialist unit becomes
affiliated with a non-specialist retail
organization. First, if an approved
person of a specialist unit had access to
the affiliated specialist’s book, including
confidential information relating to the
number and size of buy and sell orders
al various prices as well as information
regularly provided to him by other
market participants because of his
central role as a primary market
specialist, the approved person would
have a perceived advantage over
competing firms and the public at large
in trading stocks assigned to the
affiliated specialist. Conversely, if the
specialist unit had advance information
about the activities of the upstairs firm
(e.g.. a change in the firm's buy or sell
recommendation or an imminent block
transaction away from the market), the
specialist could position itself from price
changes that might result once that
information became publicly available.
Second, an affiliated specialist unit
could favor its approved person by
providing orders placed by the affiliate
with more favorable executions and by
providing useful market information to

unlisted trading privileges granted by the
Commission under section 12{f)(1) of the Act,
traditionally the Commission has not required
regional exchange specialists to operate under the
same regulntory regime as primary market
specialists. See, 0.8, Securities Exchange Act
Release No. 7465 [November 23, 1084), at 3; SEC,
Roport of Special Study of Securitios Market. 88th
Cong., 15t Sess., H. Doc. No. 95, pt. 2, at 187,

*Drexel Burnham Lambert, Inc. and Dean Witter
Reynolds, Inc. are the two retail trading firms that
are affilinted with specialist units on the Phix.
Shearson/American Express, Inc: Goldbeg
Securities; Wedbush, Noble, Cooke, Inc.; Moseley,
Hallgarten, Estabrook & Weeden, Inc,, Jefiries & Cou
AGF Securities; Crowell Weedon & Co.; Easton &
Co.; Bateman Eichler, Hill Richards, Inc.; Trading
Co, of the West; Mitchum Jones & Templeton, Inc:
Drexel Bumhbam Lambert, Inc.; ABD Secutities, i
Merrill Lynch, Plerce, Fenner & Smith, Inc. the
Pershing Division of Donaldson Lufkin jenrette
Securities, Inc.: Seidler Amdec Securities, Inc.; Puine
Webber; and Spear Leeds and Kellogg are the retail
trading firms alfiliated with specialist units on the
PSE. Dean Witter Reynolds, Drexel Bumhem
Lambert, Fidelity Brokerage Services, and
Jospehthal & Co.. Inc. are the retail trading firms
affiliated with specialist units on the BSE.

In its filing with the Commission, Amex cites its
need to remaln compatitive with the reglonal
exchanges as a reason for easing (s restrictions on
affiliated upstnirs firms associated with specialists.
In its filing the NYSE states that an easing of
restrictions would enhance competition in the
specinlint community, and would improve the
liquidity @nd quality of exchange markets.

the affiliated firm (or to its broker on the
exchange trading floor) but not to
others. In some cases, such conflicts of
interest could result in the specialist
neglecting his duty to make a fair and
orderly market by giving an affiliate’s
principal or agency orders a more
favorable execution.

The proposals suggested by the Amex
and the NYSE have produced a range of
reactions from member organizations. In
response lo its Special Membership
Bullet