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Selected Subjects“

FEDERAL REGISTER Published daily. Monday thiough Friday,
(not published on Saturdays, Sundays. or on official holidays),
Ly the Office of the Federal Register, National Archives and
Records Administration, Washington, DC 20408, under the
Federal Register Act (49 Stat. 500, as umended: 44 U.S.C. Ch.
15) and the regulations of the Administrative Committee of the
Federal Register (1 CFR Ch. 1} Distribution is made only by the
Superintendent of Documents. U.S. Government Printing Office,
Washington, DC 20402

The Federal Register provides u uniform system for making
available to the public regulutions and legal notices issued by
Federal agencies. These include Presidential proclamations and
Execulive Orders snd Federal agency documents having geners)
applicability and legul effect. documents required to be
published by act of Congress and other Federal agency
documents of public Interest. Documents are on file for public
inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the
Issuing agency.

The Federal Register will be furnished by mall to subscribers
for $300.00 per year. or $150.00 for 6 months, payuble in
advance. The charge for individual copies is $1.50 for each
issue, or $1.50 for each group of pages as actually bound. Remit
check or money order, mude payable to the Superintendent of
Documents, U.S, Government Printing Office, Washington. DC
20402

There are no restrictions on the ropublication of material
appearing in the Federal Register,

Questions and requests for specific information may be directed
to the telephone numbers listed under INFORMATION AND
ASSISTANCE in the READER AIDS section of this issue.

How To Cite This Publication: Use the volume number and the
page number. Example: 50 FR 12345,

————

Occupational Safety and Health
Occupational Safety and Health Administration
Organization and Functions (Government Agencies)
Housing and Urban Development Department
Poultry and Poultry Products
Food Safety and Inspection Service
Recreation and Recreation Areas
Land Management Bureau
Small Businesses
Small Business Administration

Telephone
Rural Electrification Administration

THE FEDERAL REGISTER: WHAT IT IS AND HOW TO USE IT

FOR: Any person who uses the Federal Register and
Code of Federal Regulations,

WHO: The Office of the Federa! Register.

WHAT:  Free public briefings (approximately 2 1/2 hours)

10 presenl:

1. The regulatory process, with a focus on the
Federal Register system and the public's role
in the development of regulations.

2. The relationship between the Federal Register
and Code of Federal Regulutions.

3, The importanl elements of typical Federal
Register documents.

4. An introduction to the finding aids of the
FR/CFR system

WHY: To provide the public with access to information
necessary lo research Federal agency regulations
which directly affect them. There will be no
discussion of specific agency regulations.

WASHINGTON, DC

WHEN:; November 15 at @ am.

WHERE: Office of the Federal Register, First
Floor Conference Room, 1100 L
Street NW., Washington, DC.

RESERVATIONS: Call JoAnn Harte, Workshop

Coordinator, 202-523-5239.

FUTURE WORKSHOPS: Additional workshops are scheduled
bimonthly in Washington and on an
unnual basis in Federal regionnl
cities. The Januury 1960
Washington, D.C. workshop will
inclode facilities for the hearing
impuired. Dates and locations will
be announced later.
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Title 3— Presidential Determination No. 85-20 of September 7, 1985

The Président Determination With Respect to Ethiopia

Memorandum for the Secretary of State

Pursuant to Section 812(c) of the International Security and Development
Cooperation Act of 1985 (P.L. 99-83), I hereby determine on the basis of
current evidence that the Ethiopian Government does not meet the condition
specified in subsection (c)(1) of that section.

You are directed on my behalf to report this determination, together with the
justification therefor, to the Congress immediately.

You are authorized and directed to publish this determination in the Federal
Register.

@cnu&r)\ p\suxth

THE WHITE HOUSE,
Washington, September 7, 1985.

Fr Doc, 85-22223
od 0-12-85; 3:46 pm)

R code 05-01-M
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Rules and Regulations

Tras section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
usS.C. 1510

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each

woek,

——

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 908

[Valencia Orange Reg. 360, Amdt. 1)

Valencia Oranges Grown in Arizona
and Designated Part of California;

Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: Amendment 1 of Regulation
360 increases the quantity of fresh
California-Arizona Valencia oranges
that may be shipped to market during
the period September 6-12, 1985, The
amendment is needed to provide for
orderly marketing of fresh Valencia
oranges for the period specified due to
the marketing situation confronting the
orange industry,

DATE: Regulation 360, Amendment 1

(£ 908.660) is effective for the period
September 6-12, 1985,

FOR FURTHER INFORMATION CONTACT:
William |. Doyle, Chief, Fruit Branch.
F&V, AMS, USDA, Washington, DC
20250, telephone: 202-447-5975.
SUPPLEMENTARY INFORMATION:

Findings

This rule has been reviewed under
Secretary’s Memorandum 1512-1 and
Executive Order 12261, and have been
designated a “non-major” rule. William
I Manley, Deputy Administrator,
Agricultural Marketing Service, has
certified that this action will not have a
significant economic impact on a
substantial number of small entities.

The amendment and the regulation
are issued under Marketing Order No.
908, as amended (7 CFR Part 908),
regulating the handling of Valencia
Oranges grown in Arizona and
designated part of California. The order

is eflective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674). The actions
are based upon the recommendation
and information submitted by the
Valencia Orange Administrative
Committee (VOAC) and upon other
available information. It is hereby found
that these actions will tend to effectuate
the declared policy of the act,

The amendment and the regulation
are consistent with the marketing policy
for 1984-85. The committee met by
telephone on September 9, 1985, to
consider the current and prospective
conditions of supply and demand and
recommended an increase in the
quantity'of Valencia oranges that may
be handled during the specified week.
The committee reports that demand for
Valencia oranges continues to increase.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because there is
insufficient time between the date when
information upon which these
regulations are based became available
and the effective date necessary to
effectuate the declared policy of the act.
Interested persons were given an
opportunity to submit information and
views on the amendment and the
regulation at an open meeting. To
effectuate the declared policy of the act,
it is necessary to make the regulatory
provisions effective as specified, and
handlers have been notified of the
amendment and regulation and its
effective date.

List of Subjects in 7 CFR Part 908

Marketing agreements and orders,
California, Arizona, Oranges (Valencia).

PART 9508—[AMENDED]

1. The authority citation for Part 7
CFR 908 continues to read as follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended: 7 U.S.C. 601-674,

2. Section 908.660 is added to read as
follows:

§908.660 Valencia Orange Regulation 360,

The quantities of Valencia oranges
grown in California and Arizona which
may be handled during the period
September 6, 1985, through September
12, 1985, are established as follows:

-

Federal Register
Vol. 50, No. 179

Monday, Seplember 16, 1985

(a) District 1: 314,000 cartons;

(b) District 2: 536,000 cartons:

(c) District 3: Unlimited cartons.

Dated: September 11, 1985.
Thomas R. Clark,
Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.
|FR Doc. 85-21800 Filed 9-13-85; 8:45 am|
BILLING CODE 3410-02-M

7 CFR Part 1079
Milk in the lowa Marketing Area; Order
Suspending Certain Provisions

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Suspension of rules.

sumMmARY: This action suspends for the
months of September through November
1985 portions of the lowa Federal milk
order. The suspension would increase
the limits on the quantity of milk not
needed for fluid (bottling) use that may
be moved directly from farms to nonpool
manufacturing plants and still be priced
under the order. The suspension was
requested by a cooperative association
that represents producers supplying milk
to the fluid market. The action is needed
to achieve added economies in
disposing of the cooperative's reserve
milk supplies,

EFFECTIVE DATE: September 16, 1985,

FOR FURTHER INFORMATION CONTACT:
Richard A. Glandt, Marketing Specialist,
Dairy Division, Agricultural Marketing
Service, U.S. Department of Agriculture,
Washington, DC 20250, (202) 447-4829.
SUPPLEMENTARY INFORMATION: Prior
document in this proceeding:

Notice of Proposed Suspension: Issued
August 2, 1985, published August 8. 1985
(50 FR 32084).

William T. Manley, Deputy
Administrator, Agricultural Marketing
Service, has certified that this action
will not have a significant economic
impact on a substantial number of small
entities. Such action lessens the
regulatory impact of the order on certain
milk handlers and tends to insure that
dairy farmers will continue to have their
milk priced under the order and thereby
receive the benefits that acerue fro
such pricing. g

This order of suspension is issued
pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended {7 U.S.C. 601 et
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seq.), and of the order reguiating the
handling of milk in the lowa marketing
area.

Notice of proposed rulemaking was
published in the Federal Register on
August 8, 1985, {50 FR 32084) concerning
a proposed suspension of certain
provisions of the order. Interested
parties were afforded an opportunity to
file data, views, and arguments thereon.
Views in opposition to the proposed
suspension were received from a
cooperative association that supplies a
portion of the market's fluid milk needs.

After consideration of all relevant
information, including the proposal in
the notice, the comments received, and
other available information, it is hereby
found and determined that for the
months of September through November
1985 the following provisions of the
order do not tend to effectuate the
declared policy of the Act:

In § 1079.13(d) (2) and (3) the words
50 percent in the months of September
through November and"”, and the words
“in other months.” as they appear in
each paragraph.

Statement of Consideration

This action makes inoperative for
September through November 1985 the
50-percent limitation on the proportion
of a handler’s producer milk that may be
moved directly from the farm to a
nonpool manufacturing plant and still be
pooled. Under the current order, for
example, a supply plant must ship 35
percent of its milk supply to fluid milk
plants in order to be a pool supply plant.
The remaining 65 percent of the supply
plant’s milk may be disposed of at
manufacturing plants. However, only 50
percent can move directly from the
farms to nonpool plants.

Associated Milk Producers, Inc.
(AMPI), an association of producers that
operates plants regulated by the lowa
milk order requested that the 50 percent
diversion limitation be suspended for
September through November 1985. The
remaining diversion provisions in the
order would permit a greater portion of
a handler's producer milk receipts to be
moved directly from farms to nonpool
manufacturing plants and still be priced
under the order,

AMPI stated that milk production by
its members associated with the lowa
order has increased approximately 10
percent. AMPI further stated that its
fluid milk sales have increased only
slightly.

Market data indicates that the volume
of milk pooled under the lowa order for
the months of April through June 1985
declined in comparison to the same
months of the previous year. Milk
production, however, increased from

213.4 million pounds in July 1984 to 226.1
million pounds in July 1985, or
approximately 6 percent. Market data
further indicates that daily average
deliveries by producers have increased
in all months since March 1985. Average
daily deliveries by producers increased
from 1,845 pounds in April 1984 to 1,908
pounds in April 1985, or approximately 3
percent. In July 1985, daily deliveries
averaged 2,075 pounds compared to
1,765 pounds for July 1984, or
approximately 18 percent higher. The
Dairy Diversion Program, which was in
effect throughout 1984, expired at the
end of March 1985. Market data also
indicates that milk production in
surrounding markets since the
expiration of this program has
substantially increased.

The 50 percent limit on diversions to
nonpool plants is inadequate to permit
efficient handling of milk that is not
needed for fluid milk uses in cases
where nonpool plants are the only outlet
used for disposing of reserve milk. For
example, a supply plant must ship at
least 35 percent of its milk supply to
other plants to qualify as a pool plant.
However, with diversions limited to 50
percent, the other 15 percent must be
received at the supply plant and then
transferred to a nonpool plant. AMFI
contends that the extra handling
involved adversely affects milk quality
(more pumping than if diverted), and is
an uneconomic means of pooling its
reserve milk supplies. Suspending the 50
percent diversion limit will alleviate
these concerns and allow improved
handling efficiencies.

Under the conditions cited by AMPI
and an analysis of market data, a
suspension of the 50 percent limitation
in the diversion provisions is
appropriate so that producer milk
receipts not needed for fluid use may be
moved directly from farms to
manufacturing plants and still be priced
under the order. A suspension of the 50-
percent limitation will tend to improve
efficiencies in disposing of AMPI's
reserve milk supplies.

Pool plant handlers should be aware
that suspension of the 50-percent
limitation does not mean that the
diversion limit is now 70 percent. The
effective diversion limit is the reciprocal
of the pool performance standards. A
supply plant, for example, would still
have to ship 35 percent of its receipts;
thus, for such plant operators the
effective diversion limit is 65 percent
rather than 70 percent. Distributing plant
operators would be able to divert up to
60 percent of their producer milk.

Interested parties were given an
opportunity to submit written data,
views, and arguments concerning the

proposed suspension. One cpposing
comment was received from the
National Farmers' Organization, Inc.
(NFO), a cooperative association that
supplies a portion of the fluid milk needs
of the market.

The opposing cooperative association
stated that the suspension was not
warranted because milk production
pooled under the lowa Federal
marketing order during the period of
January through June 1985 declined.
Also, the association stated that AMPI
can pool their additional reserve milk
supplies by combining for reporting
purposes the Grade A and Grade B
operations at each of its plants that
handle reserve milk for the lowa market.
This alternative, according to the
opponent, would eliminate the
unnecessary and expensive milk
handling cited by AMPI and make
unnecessary the suspension of the
diversion limitations, The opposing
association also expressed a concern
about the possibility of additional milk
supplies from distant areas being
associated with this market while the
milk is moved directly to distant
nonpool plants.

It may be possible that AMPI could
avoid some of the handling and
associated costs of disposing of surplus
milk by adopting different reporting
procedures as-suggested by NFO.
However, there may be a variety of
factors which would make changes in
reporting procedures impractical or
economically not feasible.

The oppponent's concern about the
possibility of unneeded distant milk
being associated with this market
appears to be overstated since the pool
performance standards continue to
place an effective upper limit on the
amount of milk that can be diverted and
pooled under the fowa Federal
marketing order.

The suspension does not change the
percentage of a supply plant’s receipts
that must be shipped to fluid plants to
qualify the supply plant as a pool plant.
The actual diversion limit for & supply
plant for September through November
1985 will be 65 percent, which is the
reciprocal of the 35 percent shipping
requirement. Thus, the suspension
should not result in any change in ll.ae
proportions of a supply plant’s receipts
that are shipped to fluid milk outlets, or
directed to manufacturing uses. W'hat
the suspension will do is permit milk
that otherwise would have to be
received at the supply plant and then
shipped to a manufacturing plant to be
moved directly from the farm to the
manufacturing plant and still be pooled.
This should provide additional
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economies for AMPI by eliminating milk
hauling and handling, which also
adversely affects milk quality. Morever,
such benefits of this action will be
available to other handlers who may
have more reserve milk to dispose of
this fall.

It is hereby found and determined that
thirty days' notice of the effective date
hereof is impractical, unmecessary and
contrary to the public interest in that:

(a) The suspension is necessary to
reflect current marketing conditions and
to assure orderly marketing conditions
in the markeling area. Otherwise,
uneconomic movements of milk would
be made solely for the purpose of
pooling the milk of the proponent's
members who have regularly been
associated with the lowa market;

(b) The suspension does not require of
persons affected substantial or
extensive preparation prior to the
cffective date; and

(c) Notice of proposed rulemaking was
given interested parties and they were
afforded opportunity to file written data,
views or arguments concerning this
suspension.

Therefore, good cause exists for
making this order effective upon
publication in the Federal Register.

List of Subjects in 7 CFR Part 1079

Milk marketing orders, Milk, Dairy
products.

PART 1079—{AMENDED]

The authority citation for Part 1079
continues to read as follows:

Authorily: Secs. 1-19, Stat. 31, as amended;
7 US.C. enm-874.

§1079.13 [Temporarily suspended In part]

It Is therefore ordered, that the
following language in § 1079.13(d)(2) and
(3) is suspended for the months of
September through November 1985.

In §1079.13{d}){2) and (3) the words
"50 percent in the months of September
through November and", the words “in
other months," as they appear in each
paragraph.

Effective date: September 18, 1885,

Signed at Washinglon, DC on: September
10, 1985,

Raymond D. Lett,

Assistont Secretary, Marketing and
Inspection Services,

[FR Doc. 85-22118 Filed 9-13-85: 8:45 am|
BILLING CODE 3410-02-M

Rural Electrification Administration
7 CFR Part 1772

REA Bulletin 345-39, REA
Specification for Telephone Station
Protectors

AGENCY: Rural Electrification
Administration, USDA.

ACTION: Final rule.

SUMMARY: The Rural Electrification
Administration (REA) hereby amends 7
CFR § 177297, Incorparation by
Reference of Telephone Standards and
Specifications, by incorporating by
reference REA Bulletin 345-39, REA
Specification for Telephone Station
Protectors, which adopts, with several
minor modifications by REA, PEG-2-
1983, an industry standard,
Concurrently, REA hereby withdraws
REA's PE-42, a proprietary REA
standard addressing the same product.
The Protection Engineers’ Group
(PEG]) is a subordinate body of the U.S.
Telephone Association's (USTA)
Engineering Committee. PEG develops
uniform industry standards for
protective devices used in
telecommunications systems in addition
to other activities. The group enjoys
broad support and participation from
operaling companies as well as a
number of government agencies,
including REA, from t the
United States and Canada. PEG-2-1983,
Specification for Telephone Station
Protectors, represents a consensus of
these participants as to the minimum
acceptable performance requirements
for a telephone station protector.
EFFECTIVE DATE: August 19, 1985.
FOR FURTHER INFORMATION CONTACT:
M. Wilson Magruder, Director,
Telecommunications Engineering and
Standards Division, Rural Electrification
Administration, Washington, DC 20250,
telephone (202) 382-8663. The Impact
Analysis de the options
considered in developing this rule and
the impact of implementing each option
is available upon request from the above
office.
SUPPLEMENTARY INFORMATION: Pursuant
to the Rural Electrification Act, as
amended (7 U.S.C. 901 et seq.), REA
hereby amends 7 CFR 1772.97,
Incorporation by Reference of
Telephone Standards and
Specifications, by incorporating by
reference a revised Bulletin 345-39
(Previous issue dated May 5, 1980), REA
Specification for Telephone Station
Protectors. Copies of the bulletin are
available upon request from the address
stated above. It is also available for
inspection at the Office of the Federal

Register Information Center, Room 8401,
1100 L Street, NW., Washington, DC
20408. This incorporation by reference
was approved by the Director of the
Fderal Register on August 28, 1985,
These materials are incorporated as
they exist on the date of the approval
and a notice of any in these
materials will be published in the
Federal Register.

The action will not: (1) Have an
annual effect on the economy of $100
million or more; (2) result in a major
increase in costs or prices for
consumers, individual industries,
Federal, State or local government
agencies, or geographic regions; (3)
result in significant adverse effects on
competition, employment, investment or
productivity, innovations; or on the
ability of the United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markels and therefore has been
determined to be “not major”. This
action does not fall within the scope of
the Regulatory Flexibility Act. REA has
concluded that promulgation of this rule
would not represent a major Federal
action significantly affecting the quality
of the human environment under the
National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq. (1978)) and,
therefore, does not require an
environmental impact statement or an
environmental assessment. This
program is listed in the Catalog of
Federal Domestic Assistance under No.
10.851, Rural Telephone Loans and Loan
Guarantees and 10.852, Rural Telephone
Bank Loans. For the reasons set forth in
the Final rule related Notice to 7 CFR
3015, Subpart V (48 FR 54317, Decembe
1, 1983), this program is excluded from
the scope of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials.

Copies of PEG-2-1983 may be
obtained for a nominal fee from the
United States Telephone Association,
1801 “K" Street, NW, #1201,
Washington, DC 20008, telephone (202)
872-1200.

Background

The present edition of PE-42 was
developed in 1980 by REA. Industry
comments were sought and considered
by REA at several points in the
development of PE-42. Various major
operating telephone companies differed
in the specifications they adopted for
this product.

The Protection Engineers' Group
(PEG]) is a subordinate body of the US.
Telephone Association's (USTA)
Engineering Committee. PEG develops
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uniform industry standards for
protective devices used in
telecommunications systems in addition
to other activities. The group enjoys
broad support and participation from
operating companies as well as a
number of government agencies,
including REA, from throughout the
United States and Canada. PEG-2-1983,
Specification for Telephone Station
Protectors, represents a consensus of
these participants as to the minimum
acceptable performance requirements
for a telephone station protector.

REA is adopting and incorporating by
reference this specification as issued
with minor modifications by REA.This is
in accordance with OMB Circular A-119
which urges Federal agencies to adopt
private sector standards whenever
practicable. The REA modifications to
PEG-2-1983 essentially are reference
changes. The references to certain other
PEG specifications, not adopted by REA,
are changed to reference specified REA

REA published a Proposed Rule in the
Federal Register on November 20, 1984,
Volume 49, No. 225, page 45752. There
were no comments as a result of this
proposal.

List of Subjects in 7 CFR Part 1772

Loan programs—communications,
Telecommunications, Telephone.,

PART 1772—{AMENDED]

In view of the above, the
Administrator hereby amends 7 CFR
Part 1772 by incorporating by reference
REA Bulletin 345-39,

1. The authority citation for Part 1772
is revised to read as follows:

Authority: 7 U.S.C. 901 ef seq.; 7 U.S.C. 1921
et seq.

2, The table in § 1772.97 is amended
by adding the entry 345-39 to read as
follows:

§ 1772.97 Incorporation by reference of
telephone standards and specifications.
-

bulletins or REA itself. ’ . . ’
REA B No. Sp No Date mst msved Tite of standard or specdication
345-39. - e A 19,1985 REA Specif for Tesophone Stabon Proteciors.

- . . - -
Dated: August 19, 1985,
Jack Van Mark,
Acting Administrator.
|FR Doc. 85-21861 Filed 9-13-85; 8:45 am)
BILLING CODE 3410-15-M

Food Safety and Inspection Service
9 CFR Part 381
|Docket No. 83-007F)

New Turkey Inspection System

AGENCY: Food Safety and Inspection
Service, USDA.

ACTION: Final rule,

SuUMMARY: The Food Safety and
Inspection Service (FSIS) is amending
the Federal poultry products inspection
regulations by establishing a voluntary
and alternate method of post-mortem
inspection for turkeys known as the
New Turkey Inspection (NTI) System.
The NTI System requires one or two
inspectors on each eviscerating line to
examine the whole carcass and viscera
of each bird. Under the NT1 System
establishments are responsible for
independently performing the necessary
trim of designated defects on passed
carcasses and for operating a quality
control program designed to assure that

poultry is wholesome and properly
prepared. The final rule also esteblishes

staffing and facility requirements for the-

NTI System based on work
measurement data. While continuing to
provide consumers with wholesome
products, the NTI System will increase
the speed at which birds can be
effectively inspected and increase
inspection service and poultry plant
efficiency.

EFFECTIVE DATE: October 16, 1985,

FOR FURTHER INFORMATION CONTACT:
Dr. Douglas L. Berndt, Acting Director,
Slaughter Inspection Standards and
Procedures Division, Meat and Poultry
Inspection Technical Services, Food
Safety and Inspection Service, U.S.
Department of Agriculture, Washington,
DC 20250, (202) 447-3219.

SUPPLEMENTARY INFORMATION:
Executive Order 12291

The Agency has determined that this
rule is not a "major rule” under
Executive Order 12291, It will not result
in an annual effect on the economy of
$100 million or more; a major increase in
costs or prices for consumers, individual
industries, Federal, State or local
government agencies, or geographic
regions; or significant adverse effect on
competijon, employment, investment,
productivity, innovation, or on the

ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets,

The principal effect of this final rule is
to offer the Department and industry a
voluntary alternative to current turkey
inspection procedures that would
increase productivity. An establishment
using the NTI System will be required to
install new equipment and modify its
production line, but the cost of these
changes will be outweighed by savings
from increased productivity and
possible reduction of costs to the
establishment for inspectors working
overtime.

Effect on Smalk Entities

The Administrator, FSIS, has
determined that this rule will not have =
significant economic impact on a
substantial number of small entities, as
defined by the Regulatory Flexibility
Act, Pub. L. 96-354 (5 U.S.C. 601).

The NTI System is a voluntary and
alternate inspection procedure which
will allow an establishment using it to
increase processing speeds over what Is
currently possible. The Agency
estimates that of the approximately 110
federally inspected turkey slaughter
facilities, the 60 largest producers—
those that slaughter over 100,000 birds
annually—will adopt the NT1 System.
Those facilities not adopting the NT1
System will not be affected by this final
rule.

Background

The Poultry Products Inspection Ac!
(21 U.S.C. 451 et seq.) requires that the
Department conduct a post-mortem
inspection of the carcass of each
domesticated bird (turkey. chicken,
duck, goose, or guinea) processed in
official establishments subject to
inspection under the Act. Working on a
moving production line, Department
veterinarians or trained food inspectors
under veterinary supervision follow
standardized inspection procedures and
examine the exterior, interior, and
viscera (internal organs) of each bird
slaughtered to detect disease or other
conditions which could make the
carcass of any part unwholesome or
otherwise unfit for human food.

FSIS is the Agency responsible for
carryjng out the provisions of the Acl.
Because the cost of meat and poultry
inspections is a large part of the FSIS
budget, FSIS is especially concerned
about the efficiency of inspection
procedures. Achieving faster line speeds
using the current traditional turkey
inspection procedure has proven to be
very difficult. FSIS, therefore, initiated
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the development of an alternate
inspection system which would increase
inspector efficiency and permit higher
line speeds. After conducting tests with
the NTI System, FSIS has determined
that use of the NTI System can make
turkey post-mortem inspections more
efficient and benefit both FSIS and the
turkey processing industry without
decreasing consumer protection.

Turkey Inspection Procedures
A. Traditional Inspection

The Traditional Inspection procedure
is presently the only procedure available
to the turkey processing industry. Using
traditional turkey inspection, one
inspector inspects the whole bird and is
responsible for the proper disposition of
the bird, including any required
trimming, before it leaves the inspection
station.

The inspector examines the entire
turkey carcass in one continuous
sequence. The inspector examines the
outside, lifts the abdominal flap,
examines the body cavity, and, finally,
manipulates and observes the viscera. If
trimming—that is, the removal of defects
not serious enough to require
condemnation of the entire bird—is
required, then the inspector during the
inspection process determines what
must be trimmed, instructs a plant
helper what to trim, and then verifies
that the trim was done as instructed.
The entire inspection takes from 3 to 8
seconds per bird. The time required for
identifying, supervising and verifying
the trim is a significant part of that 3 to 6
seconds,

B. The New Turkey Inspection (NTI)
System

The Traditional Inspection procedure
was satisfactory to FSIS and the turkey
industry for many years. However, the
turkey industry has grown and matured
significantly over the last several years.
The annual per capita consumption of
turkey has increased from 8 pounds in
1970 to 11.2 pounds in 1984, a 40 percent
increase. Turkey is no longer simply a
holiday product but is consumed year-
round. This increase in turkey
consumption has been due in‘large part
lo improvement in genetics, nutrition,
health and flock management. As a
result of these improvements plus
advances in processing methods, the
turkey industry can now present uniform
lots of birds to inspectors faster than
inspectors can properly inspect the birds
under the Traditional Inspection
procedure. Merely increasing the use of
the current procedure would be
impractical and inefficient, and would
place demands upon Department

resources which would be difficult to
meet. Therefore FSIS has developed the
NTI System to accommodate this
demand.

Recent studies have reinforced the
Department’s longstanding view that
Federal inspection is more efficient and
effective in establishments where
quality control is emphasized. This is in
contrast to establishments which do not
have or maintain the facilities,
personnel or procedures necessary to
assure the highest practicable degree of
quality control. Such establishments
may tend to rely on Federal inspection
as a substitute for the proper control of
their own operations, and to place the
Federal inspectors in a burdensome,
quasi-supervisory role not appropriate
under the Act. The NTI System
eliminates much of the need for post-
moriem inspectors to act in such a role.
It requires that participating
establishments have and maintain
specific quality control facilities,
personnel and procedures, as spelled out
in a written partial quality control
program approved by the Department,
and thereby assure the inspector in
charge that certain functions are being
effectively performed by the
establishment.

The “New Turkey Inspection” or
“NTI" System utilizes one or two post-
mortem inspectors on each eviscerating
line, The inspector(s) inspect the
outside, the inside, and the viscera of
every bird presented. The inspector
determines whether the bird should be
condemned, salvaged, retained for
disposition by a veterinarian,
reprocessed, or proceed down the line
as 4 passed bird subject to trim and
reinspection.

After post-mortem inspection is
completed at the inspection station(s),
plant employees independently perform
any necessary outside trim on all passed
carcasses after the giblets are harvested.
Under the Traditional Inspection
procedure, the inspector is responsible
for identifying those carcasses needing
to be trimmed, directing the
establishment employee to trim the
defects, and verifying that the bird has
been properly trimmed. However, the
NTI System shifts the responsibility of
performing specified outside trim to the
establishment empolyees.

Thus, the complete NT1 System
consists of one or two inspectors
performing whole bird inspection, and
an inspector monitoring the application
of the approved partial quality control
program to assure that the program is
being followed.

Poultry Carcass On-Line Quality Control
(PCOLQC) Program

The poultry carcass on-line quality
control (PCOLQC) program is a
statistically based sampling system
designed to assure control of an
establishment’s processing operations. It
is the basis for approving use of the NTI
System in any establishment. The
program consists of two parts—plant
quality control (QC) and the
Department's monitoring of the QC
program,

The plant QC program is a partial QC
program, applied for and approved by
the Administrator under 9 CFR
381.145(d) and the requirements in the
regulation. It consists of identifying all
points on the eviscerating line critical to
the quality of the carcass, and checking
periodically at each point during
operation to determine compliance with
predetermined standards. Products not
meeting the standards would be subject
to corrective actions predetermined and
described in the approved QC program.

A carcass reinspection station is
located at a point on the eviscerating
line after the carcasses have been
trimmed and washed. At this point,
carcasses are sampled and examined,
and findings are reported by plant
quality control personnel as prescribed
in the PCOLQC program.

The Department's monitoring program
consists primarily of reviewing data and
sampling product at the reinspection
station and at those points on the
eviscerating line critical to the
performance of inspection activities and
the wholesomeness of product.

Under the NTI System, USDA
inspectors are responsible for carcass
inspection, monitoring the plant's
application of the quality control
program, reviewing all data collected
under the partial QC program,
conducting regular verification and
evaluation sampling and observations to
assure that the plant’s data are accurate
and truthful, and assuring that ready-to-
cook poultry conforms to all applicable
regulatory requirements.

Designing and Testing the NTI System

Effectiveness studies to test the NTI
System and compare it with the
Traditional Inspection procedure were
conducted. Testing was performed in
three plants using Traditional Inspection
for comparison,

The effectiveness test results
indicated that there were no significant
differences in error rates between
Traditional Inspection and the NTI
System.
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Inspection Rates/Line Speeds

As part of the effectiveness studies of
the NTI System, the Agency measured
the amount of work performed by
inspectors using the NT1 System, The
Agency used the results to determine
both the time required to perform
inspection tasks and maximum line
speeds for the NTI System.

Turkeys are commonly slaughtered at
weights ranging from approximately 10
to 25 pounds. It is slightly more work to
inspect a heavier bird than a lighter bird
because (1) the inside and outside
surface areas are greater, and {2) the
body cavity is longer, deeper, and more
difficult to observe. Also, the greater
amount of abdominal leaf fat and the
increased size of the viscera organs on
heavier birds require more time and
effort to manipulate. As a consequence,
inspection rates for heavier turkeys are
somewhat slower than the rates for
lighter turkeys. Since hens and fryer
roasters generally weigh less than 16
pounds, and toms are usually not
slaughtered until they weigh more than
16 pounds, the Agency is setting
maximum inspection rates using 18
pounds as the division between light
and heavy turkeys. The 18-pound

standard is based upon the weight of the
carcass and viscera when presented for
inspection with the blood, feathers and
feet removed.

With: the NTI System using one:
inspector (NTI-1), the Agency has
determined line: speed maximums to be
32 light turkeys and 30 heavy turkeys
per minute with the J-type opening cut
and 25 light turkeys and 21 heavy
turkeys with the Bar-type opening cut.
With two inspectors (NTI-2), the
maximum line speeds are 51 light
turkeys and 41 heavy turkeys per minute
with the J-type cut and 45 light turkeys
and. 35 heavy turkeys per minute with
the Bar-type cul

The line speeds were obtained using
measurement data and test results
obtained on lines using the standard 9-
inch shackle en 12-inch centers, with
birds on every shackle. Since some
establishments use 9-inch or 16-inch
centers, or skip shackles, or have other
variations from the standard, each
establishment using nonstandard
facilities will be reviewed to determine
appropriate maximum rates for that
establishment. These rates will be the
same or slower, but never faster than
those in the following table.

MaximMum TURKEY INSPECTION RATES
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The maximum line speeds in the table
are not to be exceeded for any reason
and will be achieved only when all plant
conditions are optimal. The inspector in
charge is responsible for reducing the
line speeds when in his or her judgment
the existing NTI System does not permit
adequate inspection because the birds
are not presented properly or the health
conditions of a particular flock dictate a
need for a more extended inspection.

Impact of the NTI System and Facility
Requirements

The NTT System is an alternate way of
inspecting turkeys. The NTI System
allows establishments to run their
eviscerating lines at a faster rate than is
now available using traditionsl
Inspection: It requires establishments to
develop and submit to the Administrator
for approval a partial QC program
designed to assure that poultry is

blood, feathorn, or feet,

POSLmOrtem Inspection without
e ot 124nch ntervals with two msSpectons anch iDokng ot afletnating bras

wholesome and properly prepared. As
previously discussed, the new sysfem
requires the industry to be responsible
for trimming specified defects on the
outside of carcasses after the giblets are
harvested.

Establishments also must meet certain
equipment and facility requirements in
order to utilize the NTT System.

These requirements are all listed in
the regulation herein. Although these
facility changes will involve some cost
to the establishments, FSIS anticipates
those costs will be quickly outweighed
by savings from operating at the higher
line speeds achievable with the N'T1
System.

Discussion of Comments

Comments on thesproposed rule were
solicited from interested parties in the
November 8, 1984, Federal Register (48
FR 44640) and again in the proposed rule

extension of comment period published
in the fanuary 3, 1985, Federal Register
(50 FR 280). The comment periad:closed
February 21, 1985, The Agency received
eight comments within the allotted time
period—five from poultry processors
and three from consumers.

The following are summaries of those
comments and the Agency’s response to
each issue:

A. Poultry Processors

While many of the comments from the
poultry processors were favorable and
commended the Agency. for its effort to
modernize turkey jnspection, they raised
questions in four major arens: Facility
requirements, line speeds, trimming, and
the Quaiity Control (QC) program
application.

Comment: Foot-operated, hand-rinsing
facilities should be allowed in lieu of
continuous water flow at each
inspection and helper station.

Respanse: The requirement for “on-
line" hand-rinsing facilities with &
continuous flow of water al each
inspector and helper station cannot be
changed for two reasons; First, the
amount of time for an inspector to rinse
his/her hands, which has been
measured by work measurement
calculations, must be kept to an
absolute minimum to achieve maximum
inspection time. Any device requiring
hand or foot operation places a greater
workload on the inspector which may
cause unnecessary delays in operations
or slower line speeds. Second, the
workload of the helper varies with the
disease conditions of the birds. The
birds on the line are continuously
moving and when the amount of work
increases, such as operating a waler
valve, helpers also may not have
sufficient time to carry out their required
functions properly.

Comment: The requirements for the
reinspection station are too specific and
superfluous. The inspector in charge
(1IC) should be able to accept or reject
the reinspection station in each plant.
Separate reinspection stations for each
line are unnecessary and redundant.

Response: The reinspection station is
a critical point in the plant’s quality
control (QC) program and is one of the
five inspectional critical points for the
Department. During the development of
the QC programs in the pilot plants, the
Department believed that 6 feet of floor-
space along the conveyor line would be
necessary to properly reinspect the 10-
bird samples. Since then, it has become
evident that the reinspection station can
be placed near the conveyor line and
adequately serve more than one line.
Therefore, the requirement for separate
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reinspection slations was eliminated
and the final rule has been modified to
require a minimum of 3 feet of floor
space on each conveyor line so
carcasses can be removed for
evaluation. The remaining requirements
for the reinspection station are
necessary to allow reinspection
activities to be performed effectively
and efficiently. No comments were
received on these requirements, The
Department believes that approval of
these facilities should be performed by
one office in Washington, D.C,, lo
preven! improper modifications to the
requirements.

Comment: Crileria used by the LIC to
govern line speeds should be clear and
not subjective.

Response: The NTI System is
designed to operate at maximum speeds
when normal birds are slaughtered and
the birds are presented to the inspectors
correctly. Presentation defects bave
been identified and weighted values
assigned to each error. These weighted
vilues reflect an objectiva line speed
determination based upon work
measurement calculations. Actions to be
tuken by the plant when the
presentalion standard is exceeded are
addressed in the plant's QC program.
Due to the variability of disease
conditions, it is very difficult to have
objective guidelines for line speed
reduction. When unusual disease
conditions occur, the HC does have the
authority and responsibility of adjusting
the line speed to allow the inspector(s)
the proper amount of time to inspect
such birds.

Comment: Plants desiring to use the
Bar-Type cut to open the birds should be
allowed to run the NTI System with
equivalent line speeds to those plants
using the J-Type opening cul.

Response: During the earlier
development of the NTI System, plants
did not show an interest in performing
the Bar-Type of opening cut. Since then.
requests have been made by companies
wishing to switch to the Bar-Type cut
from the |-Type cut. Therefore, the
Department has work measured the
inspection procedure for the Bar-Type
cut, and line speeds have been
determined and included in the final rule
(9 CFR 381.68 (a) and (c)).

Comment: Appropriate line speeds
should be set for each establishment,
and Industry-wide rates should be
eliminated from the rule,

Response: The elimination of
maximum inspection rates for the
industry as a whole leads to the
development of local standards which
tend to be subjective, arbitrary, and
capricious. The maximum inspection
rates in the final rule are established by

work measurement calculations and are
based on the amount of time necessary
for an inspector to properly perform the
correct inspection procadure, Placing the
maximum ingpection rates in the final
rule provides fair and equal treatment
for all turkey establishments,

Comment: Plants should be given
more flexibility for determining where
trimming will occur and, if included in
the QC program, be permitted to trim
birds after chilling.

Response: The NTI System was tested
and evaluated when all trim functions
were completed prior to the final wash
and the chillers. Additional studies are
being considered to evaluate the effect
of chilling on trim defects and to
determine if the wholesomeness of
commingled carcasses would be
changed as they pass through the chiller.

Comment: The U.S. Department of
Agriculture should not demand tighter
standards for processing and trim
defects than under Traditional
Inspection.

Response: The finished product
standards (FPS) for the NT1 System
were established by collecting
processing and trim defect data from
USDA passed birds in randomly
selected turkey plants. These standards
were compared against Acceptable
Quality Level {AQL) standards used in
traditional turkey operations and
determined to be comparable. The two
standards were also compared in the
NTI System pilot plants, and the results
revealed compatibility. The Department
has determined that the two standards
are the same although each is applied
differently. The FPS are an integral part
of the plant's QC program. With the NTI
System, the Department is only asking
for an equivalent level of quality as that
produced under Traditional Inspection.

Comment: The defect classification
criteria of “Trimmable Lesion/
Condition" and "'Failure to complete
task as indicated by marking system”
should be removed from the Finished
Product Standards since they
overshadow how well or poorly the
trimmers are doing.

Response: The NT1 System does not
accept any unwholesome carcass or
part. The FPS are one of many checks
for determining the effectiveness of the
plant-operated QC program. In the event
that a sampled carcass is found to have
defects which should have been
trimmed during the processing
operation, the defect shall be removed,
the finding recorded, and the production
supervisor notified. These actions are
designed to monitor the performance of
each plant trimmer and to provide the
necessary feedback to correct
performance deficiencies. Consequently,

the Department feels these criteria are
critical to the trim finished product
standards.

Comment: There are various meat and
poultry inspection bulletins in the field
which conflict with the NTI System.

Response: A review of all active MPI
bulletins revealed that most of the
bulletins in question dealt with the
traditional AQL reinspection program.
Plants under the NTI System will
perform only FPS tests. All actions and
requirements will be included in the
plant’s QC program. Bulletins dealing
with sanitary handling of product and
equipment requirements will remain
effective and the NTI System plants are
required to comply.

Comment: A formal approval system
should be established for QC program
changes that the plant may want to
make,

Response: A NTI System QC program
will be approved by the Slaughter
Inspection Standards and Procedures
(SISP) Division, Meat and Poultry
Inspection Technical Services,
Washington, D.C. Certain subsequent
modifications to the program of a minor
nature may be conditionally approved at
the local level. Such approvals will be
reviewed for final approval by the SISP
Division. Major revisions of the QC
program must be directed to the SISP
Division through the Meat and Poultry
Inspection Operations' chain of
command. The Agency has developed
guidelines to allow plants to change to
the NTI System while adjusting and
correcting their QC programs,

B. Consumers

All three consumers’ comments were
in regard to quality and wholesomeness
of product.

Comment: The NTI System will lead
to a reduction in the quality and
wholesomeness of turkey products in
commerce.

Response: The NTI System was tested
and compared with traditional
inspection procedures. The test results
indicated no differences in either the
wholesomeness or quality of poultry
produced under the NTI System.

Miscellaneous Amendments

On October 23, 1984, the Agency
published a final rule in the Federal
Register (49 FR 42550) establishing an
alternate voluntary method of post-
mortem inspection for broilers and
cornish game hens known as the “New
Line Speed" (NELS) Inspection System.
The NELS Inspection System regulation
affected identical sections in 9 CFR as
the proposed rule on the NTI System.
The NT1 System final rule was already
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in the rulemaking process and close to
publication at the time the NELS
Inspection System regulation was
published. This sitluation prevented the
Agency from including references of the
NELS Inspection System regulation into
the NTI System proposed rule.
Therefore, this final rule has been
amended to incorporate the NTI System
provision into the applicable sections of
the NELS Inspection System regulation,
mainiy those dealing with the partial
quality control programs required under
both the NELS Inspection System and
the NT1 System.

Final Rule

FSIS has determined that the NT1
System offers a viable alternative to the
traditional method of inspection.. Any
producen who chooses o implement the
NTI System must comply with the
facility requiremants as listed in the
final rule and maintain a PCOLQC
program which meets Department
approval. After careful consideration of
the comments received following the
publication of the proposed rule’in the
Federal Register on November 8, 1084
(49'FR 44640) and again in the proposed
rule extension of comment period
published January 3, 1985 (50 FR 260),
and subsequent testing of the NTI
System, FSIS is adopting the proposal as
published with the modifications
previously discussed herein,

List of Subjects in 9 CFR Part 381

Facilities, Poultry praducts inspeetion,
Post-mortem, Quality control, Reporting
and recordkeeping requirements.

PART 381—| AMENDED]

Accordingly; the poultry products
inspection regulation (9 CFR Part 381) is
amended as follows:

1. The authority citation for Part 381
continues to read as follows:

Authority: 71 Stal. 441, 82 Stal. 791, av
wmended, 21 LLS.C. 451 et seq.; 76 Stat. 663 (7
11.5.C. 450 et xeq.), uniess otherwise noted.

2. Section 381.36 (9 CFR 381.36) is
amended by adding a new paragraph (e]
to read as follows:

§$381.36 Facilities required.

{e) Fagilities for the New Turkey
Inspection (NTI) System. The following
requirements for lines operating under
the NTI System are in addition to the
normal requirements to obtain a grant of
inspection and to the requirements for
the NTI System in § 381.76 (b) and {c).

1) The following provisions apply to
every inspection stution:

(i) The canveyaor line must be level for

the entire length of the inspection
station. The vertical distance from the
bottom of the shackles to the top of the
adjustable platform (paragraph (e){1]{iii)
of this section) in its lowest position
shall not be less than 60 inches.

(ii) Floor space shall consist of 8 feet
along the conveyor line; al least 4 feet
for the inspector, and at least 4 feet for
the establishment helper.

(iii) The inspector's station shall have
un easily and rapidly adjustable
platform with a minimum width of 2 feet
which covers the entire length of the
station (4 feet). The platform must adjust
vertically a minimum of 14 inches, and
must have a 42-inch rail on the back side
and Y%-inch foot bumpers on the sides
and the front to allow safe working
conditions.

(iv) Conveyor line stop/start switches
shall be located within easy reach of
each inspector.

(v) A trough or other facilities
complying with § 381.53(g)(4) shall
extend beneath the conveyor at all
places where processing operations are
conducted from the point where the
carcass is opened to the point where the
trimming has been performed. The
trough must be wide enough to prevent
trimmings, drippage, and debris from
accumulation on the floor ar platforms.
The clearance between suspended
carcasses and the trough must be
sufficient to prevent contamination of
carcasses by splash.

(vi) A minimum of 200 foot-candles of
shadow-free lighting with a minimum
color rendering index value of 85 * .
where the hirds are inspected to
facilitate inspection is required. The
minimum lighting requirement for
inspection stations in § 381.52(b) shall
not apply:

(vii) On-line-handrinsing facilities
with a continuous flow of water shall be
provided for and within easy reach of
each inspector and each establishment
helper.

(viii) Hangback racks shall be
provided for and within easy réach of
the establishment helpen.

{ix} Receptacles shall be provided for
condemned carcasses and parts
conforming with the requirements of
§ 361.58{m).

(2) The following provisions shall
apply only to the reinspection station:

(i) Floor space shall consist of a
minimum of 3 feet along the conveyor
line so carcasses can be removed from
each line for evaluation. The space shall

' This requirement.may be met by deloxe coul
white fluorescent lighting:

be level and protected from all traffic
and overhead obstructions.

{ii) The vertical distance from the
bottom of the shackles to the floor must
not be less than 48 inches.

(iii) A table at least 3 feet wide and 2
feet deep designed to be readily
cleanable and drainable shall be
provided for reinspecting the: sampled
birds.

(iv) A minimum of 200 foot-candles of
shadow-free lighting with a minimum
color rendering index of 85 ' at the table
surface is required.

(v) A clipboard helder shall be
provided for holding the recording
sheets,

{vi) Handwashing facilities shall be
provided for and within easy reach of
persons working at the station.

[vii) Hangback racks designed to hold
10 carcasses shall be provided for and
positioned within easy reach of the
person at this stution.

3. 9 CFR Part 381 is amended by
adding a new § 381.68 under Subpart I to

read as follows; -
§381.68 Maximum inspection rates—New
turkey inspection system.

(&) The maximum inspection rates for
one inspector New Turkey Inspection
(NTI-1}) and two inspector New Turkey
Inspection {NTI-2) are listed in the table
below: These line speeds are for lines
using standard 9-inch shackles on 12-
inch centers with birds hung on every
shackle and opened with J-type or Bar-
type opening cuts. Maximum rates for
those establishments having varying
configurations will be established by the
Administrator but will not exceed those
in the table. Neither the rates in the
table nor those established for
establishments with varying
configurations shall be exceeded under
any circumstances.

(b) There are two categories of
turkeys for determining inspection rates,
“light turkeys' and'“heavy turkeys".
Light turkeys are alliturkeys weighing
lesa thun 18 pounds. Heavy turkeys are
all turkeys weighing 16 pounds or more.
The weights refer to the bird at the point
of post-mortem inspection, with blood.
feathers and feet removed.

(¢) The inspector in charge may \
reduce inspection line rates when in his/
her judgment the prescribed inspection
procedure cannot be adequately
performed within the time available
because the health cunditions of &
particular flock dictate a need lor a
more extended inspection.
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4. Section 381.76 (9 CFR 381.76} is
amended by revising the section heading
and paragraphs (b)(1), (b)(2), the
introductory text of {c), (c){1), [c)(3).
(c){4), and (c}{6) and by adding a new
paragraph (b){5) to read as follows:

§318.76 Post-mortem Inspection, when
required; extent; Traditional, Modified
Traditional, New Line Speed (NELS)
Inspection System; and the New Turkey
Inspection (NTI) System; rate of inspection.

(b)(1) There are four systems of post-
mortem inspection: Modified Traditional
Inspection which shall be used only for
young chickens;? the New Line Speed
(NELS) Inspection System, which shall
be used only for broilers and cornish
gume hens; the New Turkey Inspection
(NTT) System, which shall be used only
for turkeys; and Traditional Inspection.

(1) Modified Traditional Inspection
shall be used only for young chickens if:

(a) The operator requests Modified
Traditional Inspection and the
Administrator determines that the
system will result in no loss of
inspection efficiency; or

(b) The Administrator determines that
Madified Traditional Inspection will
increase inspector efficiency,

(ii) The NELS Inspection System shall
be used only for broilers and cornish
game hens if:

(@) The operator requests the NELS
Inspection System, and

() The Administrator determines that
the establishment has the intent and
capability to operate at line speeds
greater than 70 birds per minute, meets
all the facility requitements in
§ 381.36(d), and receives approval of its
partial quality control program as
specified in paragraph (c) of the section.

({ii) The NTI System shall be used
only for turkeys if:

(@) The operator requests it, and

() The Administrator determines that
the establishment meets all the facility
requirements in § 381.36{e). and receives
approval of its partial quality control

The stundards in §361.170(a) of the regulations
1 CFR 381.170(4)) specify which classes of chickens
constitote young chickens

program as specified in paragraph (c) of
this section.

{iv} Traditional Inspection shall be
used for turkeys when the NTI System is
not used. For other classes of poultry,
Traditional Inspection shall be used
when neither Modified Traditional
Inspection nor the NELS Inspection
System is used.

(2} The requirements of paragraph (a)
of this section are applicable to all four
inspection systems.

(5) The following requirements are
also applicable to the NTI System:

(i} Inspection under the NTI System is
conducted in two phases, a post-mortem
inspection phase and a reinspection
phase, The NTI-1 Inspection System
requires thal the establishment provide
one inspection station for each line and
adequate reinspection facilities so
carcasses can be removed from each
line for evaluation. The NT1-2
Inspection System requires that the
establishment provide two inspection
stations for each line and adequate
reinspection facilities so carcasses can
be removed from each line for
evaluation.

(@) Post-mortem inspection. Bach
inspection station mus! comply with the
facility requirements in § 381.36(e)(1).
Each inspector shall be flanked by an
establishment employee assigned to be
the inspector’s helper. The one inspector
on an NTI-1 Inspection System line
shall be presented every bird. Each
inspector on an NTI-2 Inspection
System line shall be presented every
other bird on the line. An establishment
employee shall present each bird to the
inspector properly eviscerated with the
back side toward the inspector and the
viscera uniformly trailing or leading.
Each inspector shall inspect the inside,
viscera, and outside of all birds
presented. The inspector shall determine
which birds shall be salvaged,
reprocessed, condemned, retained for
disposition by & veterinarian, or allowed
to proceed down the line as a passed
bird subject to trim and reinspection.
Turkey carcasses with certain defects
not requiring condemnation of the entire
carcass and specified in the partial

quality control program described in
paragraph (d) of this section as defects
the establishment shall remove, shall be
passed by the inspector, but shall be
subject to reinspection to ensure the
physical removal of the specified
defects. The helper, under the
supervision of the inspector, shall mark
such carcasses for trim when the defects
are not readily observable. Trimming of
birds passed subject to reinspection
shall be performed by: (a) The helper,
time permitting, and (b) one or more
plant trimmers positioned after the
giblet harvest and prior to reinspection.

(b) Reinspection. A reinspection
station shall be located at the end of the
lines. This station shall comply with the
facility requirements in § 381.38{e){2).
The inspector shall ensure that
establishments have performed the
indicated trimming of each carcass
passed subject to reinspection by
visually monitoring, checking data, and/
or sampling produc! at the reinspection
station and, if necessary, at other points,
critical to the wholesomeness of
product, on the eviscerating line.
Specific reinspection activities shall be
based on the establishment's partial
quality control program described in
paragraph (d) and its performance under
that program as determined by the
inspector.

(ii) The approved partial quality
control program described in paragraph
{c) for the establishment shall include
critical control points on the
eviscerating line, which shall be
monitored by the inspector.
Establishment quality control employees
shall operate the quality control
program and shall make immediately
available to inspection personnel any
and all data collected and maintained
under the partial quality control
program.

(iii) An inspector shall monitor the
establishment's application of the
quality control program described in
paragraph (c) and shall take corrective
action when he/she determines that the
establishment has failed to maintain or
correct its process as described in the
approved partial quality control
program.

(c) Applying for and terminating the
Partial Quality Control Agreements for
the NELS Inspection System and the NT]
System.

{1} Any owner or operator of an
official establishment preparing poultry
products who wishes to apply for the
NELS Inpsection System or NTI System
must submit to the Administrator a
partial quality control program designed
to assure that poultry is wholesome and
properly prepared and shall request a
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determination as to whether or not that
program is adequate to result in product
being in compliance with the
requirements of the Act and, therefore,
qualify for the NELS Inspection System
or NT1 System. Such a request shall, as
a minimum, include:

(i) A letter to the Administrator from
the establishment owner or operator
stating the objective of the program and
willingness to adhere to the
requirements of the program as
approved by the Department; that all
data and information generated under
the program will be maintained and be
available to departmental personnel to
enable the Department to monitor
compliance; that establishment quality
control personnel will have authority to
halt production or shipping of product in
cases where the submitted quality
control program requires it; and that the
owner or operator (or his/her designee)
will be available for consultation at any
time departmental personnel consider it
necessary.

(ii) Identification of establishment
partial quality control personnel
responsible for the partial control
program. In the case of an establishment
having one or more full-time persons
whose primary duties are rela‘ed to the
partial quality control program, the
request shall also include agreement
that such people shall ultimately report
to an establishment official whose
partial quality control responsibilities
are independent of or not predominantly
production responsibilities. In the case
of an establishment which does not
have full-time quality control personnel,
detailed information indicating the
nature of the duties and responsibilities
of the person who will be responbile for
the quality control program shall be
included.

(iif) Detailed information concerning
the manner in which the program will
function. Such information shall include,
but not be limited to, the critical check
or control points on each eviscerating
line from the unloading area to the
finished product, the nature and
frequency of tests to be made at each
check or critical point, the nature of
charts and other records that will be
maintained by the official
establishment, the type of deficiencies
the program is designed to identify and
control, the defect criteria which will be
used and the points at which corrective
action will occur and the nature of the
corrective action—ranging from the
least to the maost severe.

(3) The approval of the partial quality
control program under the NELS

Inspection System or the NTI System
may be terminated at any time by the
owner or operator of the official
eslablishment upon written notice to the
Administrator. Establishments which
operated under the NELS Inspection
System will be provided inspection
under either Traditional Inspection or
Modified Traditional Inspection, as
appropriate. Establishments which
operated under the NTI System will be
provided inspection under the
Traditional Inspection procedure.

(4) The approval of the partial quality
control programs under the NELS
Inspection System or the NTI System
will terminate upon receipt by the
eslablishment of written notice from the
Administrator (or his designee). Such
notice will specify the deficiency and
will be issued:

(i) If unwholesome or ctherwise
adulterated poultry products are found
by the Adminisirator to have been
prepared for or distributed in commerce
by the subject establishment, or

(ii) If the establishiment fails to comply
with the partial quality control program
to which it has agreed.

{6) If approval of the partial quality
control program under the NELS
Inspection System or the NTI System
has been terminated in accordance with
the provisions of this section, an
application and request for approval of
the same or medified quality control
program will not be evaluated by the
Administrator for at least 2 months from
the termination date. In order for the
Department to provide the Federal
inspection required under the Act, an
establishment whose partial quality
control program has been terminated
will be allowed to continue operating
under (i) Traditional Inspection or
Modified Traditional Inspection if
previously operating under the
Inspection System, or (ii) Traditidnal
Inspection if previously operating under
the NTI System, provided all
requirements of the Act and regulations
thereunder are met.

(The recordkeeping requirements contained
in this section have been approved by the
Office of Management and Budget under
OMB No. 0583-0008.)

Done at Washington, DC, on: August 23,
1985,

L.L. Gast,

Acting Administrator, Food Safely and
Inspection Service.

|FR Doc. 85-22082 Filed 9-13-85; 8:45 am|
BILLING CODE 3410-DM-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
14CFR Part 71

[Alrspace Docket No. 85-AWP-18)

Amended Description of the Casa
Grande, AZ, Transition Area.

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: Amended definition to tiv
existing Casa Grande, Arizona,
Transition Area is necessary as a result
of the name and identification change of
the Casa Grande Very High Frequency
Omni-directional Radio Range and
Tactical Air Navigation Aid (VORTAC)
facility to the Stanfield VORTAC. This
action will not change the actual
dimensions of the existing transition
area, but will only provide editorial
changes to the description.

DATES: Effective Date: 0901 G.m.1.,
November 21, 1985.

FOR FURTHER INFORMATION CONTACT:
Curtis Alms, Alrspace and Procedures
Branch, Air Traffic Division, Federal
Aviation Administration, 1500 Aviation
Boulevard, Hawthorne, California 90261;
telephone (213) 536-6649.

SUPPLEMENTARY INFORMATION:
History

The Casa Grande Transition Area
description used the Casa Grande
VORTAC as the reference point. The
renaming of the VORTAC requires
updating the description accordingly.
This action only provides editorial
changes and does not change the
dimension of the existing transition. The
amended description refers to

- geographical coordinates to provide a

more permanent reference that is not
subject to location and name changes.

The Rule

The purpose of this amendment to
§ 71.161 of Part 71 of the Federal !
Aviation Regulation {14 CFR Part 71} is
to change the description of the Casa
Grande, Arizona, Transition Area, This
action does not change the existing
transition area, but only provides
editorial changes. Section 71.181 of the
Federal Aviation Regulations was
published in Handbook 7400.8A dated
January 2, 1985.

The FAA concludes that there is an
immediate need for a regulation to
reflect the correct description of the
Casa Grande, Arizona, Transition Ares
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Therefore, I find that notice or public
procedure under 5 U.S.C. 553(b) is
contrary lo the public interest and that
good cause exists for making this
amendment effective coincident with the
charting date of November 21, 1985.
Description of the amended transition
area is set forth below and depicted on
the chart al the end of this documenl.
The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore: (1) Is not a “major
rule" under Executive Order 12201; (2) is
not a “significant rule" under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impac! is so minimal. Since this is a
routine: matter that will only affect air
tral’% procedures and air navigation, it
{s coitfied that this rule will not have a
sign{fiunt economic impact on a
subg nitial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Control zones, Transition areas,
Aviation safety.

Adoption of the Amendment
PART 71—[AMENDED]

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend Part
71 of the FAR as follows:

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 1346(s} and 1354(a),
1510 Executive Order 10854; 49 U.S.C. 106{g)
(Revised Pub, L. 97-449, January 12. 1963); 14
CFR 11.69,

2. Section 71.181 is amended as
follows:

Casa Grande, AZ [Revised)

‘That aitspace extending upward from 700
ieet above the surface beginning at lat,
JZ°57°30" N, long. 111°51°00" W.,, thence
clockwise via the 5-mile radius of the Cusa
Grande Municipal Airport (lat. 32°5§7'13" N..
long. 111°45'54" W.); to lat. 32'53°'00" N.. long.
HNT48'00" W, 1o lal. 32°50'50" N., long.
111753'00" N.: to lat. 32°55°20" N., long.
H1'56'00" W.; thence to the point of
beginning."

Issued in Los Angeles, California on August
30, 1085,

H.C. McClure,

Director. Western-Pacific Region,

{FR Doc. 85-22034 Filed 9-13-85; 8:45 am|
BILLING CODE 49510-13-M

14 CFR Part 95
[Docket No. 24766; Amdt. No. 326)

IFR Altitudes; Miscellaneous
Amendments

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts
miscellaneous amendments to the
required [FR (instrument flight rule)
altitudes and changeover points for
certain Federal airways, jet routes, or
direct routes for which a minimum or
maximum en route authorized IFR
altitude is prescribed. These regulatory
actions are needed because of changes
occurring in the National Airspace
System. These changes are designed to
provide for the safe and efficient use of
the navigable airspace under instrument
conditions in the affected areas.
EFFECTIVE DATE: September 26, 1985,
FOR FURTHER INFORMATION CONTACT:
Donald K. Funai, Flight Procedures
Standards Branch (AFO-230), Air
Transportation Division, Office of Flight
Operations, Federal Aviation
Administration, 800 Independence
Avenue, SW,, Washington, DC 20591;
telephone: (202) 426-8277.
SUPPLEMENTARY INFORMATION: This
amendment to Part 95 of the Federal
Aviation Regulations (14 CFR Part 95)
prescribes new, amended. suspended, or
revoked IFR altitudes governing the
operation of all aircraft in IFR flight over
a specified route or any portion of that
route, as well as the changeover points
{COPs) for Federal airways, jet routes,
or direct routes as prescribed in Part 95.
The specified IFR altitudes, when used
in conjunction with the prescribed
changeover points for those routes,
ensure navigation aid coverage that is
adequate for safe flight operations and
free of frequency interference,

The reasons and circumstances which
create the need for this amendment
involve matters of flight safety,
operational efficiency in the National
Airspace System, and are related to
published aeronautical charts that are

essential to the user and provide for the
safe and efficient use of the navigable
airspace. In addition, those various
reasons or circumstances require
making this amendment effective before
the next scheduled charting and
publication date of the flight information
to assure its timely availability to the
user. The effective date of this,-
amendment reflects those
considerations. In view of the close and
immediate relationship between these
regulatory changes and safety in air
commerce, I find that notice and public
procedure before adopting this
amendment is unnecessary,
impracticable, and contrary to the public
interest and that good cause exists for
making the amendment effective in less
than 30 days.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—{1) is not a “major
rule” under Executive Order 12291; (2) is
not a “significant rule"” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1978); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. For the same
reason, the FAA certifies that this
amendment will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 95
Aircraft, Airspace. -
lssued in Washington, DC on September 6,

1965,

John S, Kern,
Acting Directorof Flight Operations.

Adoption of the Amendment

PART 95—| AMENDED]

Accordingly and pursuant to the
authority delegated to me by the
Administrator, Part 95 of the Federal
Aviation Regulations (14 CFR Part 95) is
amended as follows effective al 08601
G.m.t: September 26, 1985,

1. The authority citation for Part 95
continues to read as follows:

Authority: 48 U.S.C. 1348, 1354 and 1510; 48
U.S.C. 108{g)( (Revised, Pub. L. 97-449,
January 12. 1683); and 14 CFR 11.49{b){2).

2. Part 95 is amended as follows:
BILLING CODE 4810-13-M
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§95.8003 VOR FEDERAL AIRWAYS CHANGEOVER POINTS
ARWAY SCMEN) OANGIOVIR PONTS
RO w DeSTANCE MOV

v
A AMDEDID 8T ADONG

ALBANY. NY VORTAC GLENS FALLS, NY VORTAC 12 ALBANY

V-6
1§ AMINDED 8Y ADDWG

SOUTH BOSTON, VA VORTAC LAWRENCEVILLE, VA 2 SOUTH BOSTON
VORTAL

Y489
15 AMINDED RY ADOMG
ALEANY. NY VORTAL GLENS FALLS, NY VORTAC 12 ALBANY

|FR Doc. 85-22030 Filed 9-13-85; 8:45 am|
BILLING CODE 4010-13-C
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COMMODITY FUTURES TRADING
COMMISSION

17 CFR Part 31

Regulation of Certain Leverage
Transactions

Correction

In FR Doc. 85-21032 beginning on page
36405 in the issue of Friday, September
6, 1985, make the following corrections:

1. On page 36410, second column,
sixth line, insert the word “because"
between “rate” and “of”,

2, On page 36411, second column, in
the first complete paragraph, eighteenth
ling, insert the word “of” between
“None" and “those".

§31.26 |[Corrected]

3. On page 36416, third column, in
§ 31.26(a), eleventh line, insert the word
“to” between "or” and “'the".

BILLING CODE 1505-01-M

DEPARTMENT OF THE TREASURY
Customs Service

19CFR Part 4

[T.D. 85-109]

Passengers on Foreign Vessels Taken
on Board and Landed in the United
States; Correction

AGENCY: U.S. Customs Service, Treasury,

ACTION: Final rule: correction.

SUMMARY: This document corrects an
error of omission in a document which
amended the Customs Regulations
relating to passengers on foreign'vessels
taken aboard and landed in the U.S. The
document was published in the Federal
Register on Monday, July 1, 1885 (50 FR
26981).

FOR FURTHER INFORMATION CONTACT:
Paul G, Hegland, Carrier Rulings Branch,
U.S. Customs Service, 1301 Constitution
Avenue, NW., Washington, D.C. 20229
(202-566-5706).

SUPPLEMENTARY INFORMATION:

Background

In FR Doc, 85-15753, appearing at
bage 26881 in the issue of Monday, July
1, 1885, on page 26984, in the second
column, the definition of “Nearby
foreign port" in § 4.80a, Customs
Regulations (19 CFR 4.80a), erroneously
omitted the words “the Bermuda
Islands™ from the list of ports
considered to be nearby foreign ports.
The Bermuda Islands have been
mch'xded in the definition of nearby
foreign port in the Customs Regulations

since 1969, and there was never any
intention to omit their mention in the
mos! recent amendment to § 4.80a,
Customs Regulations, accomplished by
T.D. 85-109. Accordingly, the words “the
Bermuda Islands,” should be inserted
into the paragraph so that it reads as
follows:

(2) Nearby foreign port means any
foreign port in North America, Central
America, the Bermuda Islands, or the
West Indies (including the Bahama
Islands, but not including the Leeward
Islands of the Netherlands Antilles, i.e.,
Aruba, Bonaire, and Curacao). A port in
the U.S. Virgin Islands shall be treated
as a nearby foreign port.

Dated: September 11, 1985,

B. James Fritz,

Director. Regulations Control and Disclosure
Law Division.

[FR Doc. 85-22153 Filed 8-13-85: 8:45 am|
BILLING CODE 4820-02-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for

Housing—Federal Housing
Commissioner

24 CFR Part 200
{Docket No. R-85-1253; FR-2008]

Muitifamily Participation Review
Committee

AGENCY: Office of the Assistant
Secretary for Housing—Federal Housing
Commissioner, HUD.

ACTION: Final rule.

SUMMARY: This final rule amends the
designated membership of the
Multifamily Participation Review
Committee to reflect the joint utilization
of the Committee by the Assistant
Secretary for Housing—Federal Housing
Commissioner and the Assistant
Secretary for Public and Indian Housing.
This change reflects HUD's 1983
reorganization that established the
position of Agsistant Secretary for
Public and Indian Housing.

EFFECTIVE DATE: October 21, 1985.

FOR FURTHER INFORMATION CONTACT:
Jon Will Pitts, Director, Participation
and Compliance Division, Department of
Housing and Urban Development, Room
6284, 451 Seventh Street, SW,,
Washington, D.C. 20410, (202) 755-6779
(This is not a toll free number).
SUPPLEMENTARY INFORMATION: In 1983,
the Secretary of Housing and Urban
Development established the position of
Assistant Secretary for Public and
Indian Housing to carry out the

Department's programs relating to
public and Indian housing. These
functions were transferred to the new
Assistant Secretary by a delegation of
authority signed by the Secretary on
September 7, 1983 (published in the
Federal Register on September 13, 1983,
48 FR 41097).

On March 27, 1984, the Assistant
Secretary for Housing—Federal Housing
Commissioner and the Assistant
Secretary for Public and Indian Housing
agreed to continue to operale the
Compliance and Previous Participation
Review Program on a joint basis. Under
the agreement, the Participation and
Compliance Division of the Office of
Management, under the direction of the
Assistant Secretary for Housing—
Federal Housing Commissioner, will
continue to process compliance cases,
conduct compliance reviews, and make
determinations on previous participation
records of principal participants in
multifamily programs for both Assistant
Secretaries. These functions are to be
performed using the same staif, records
resources, ADP system and procedures
that were in use before the
reorganization, Each Assistant
Secretary, however, will retain the
ability to determine compliance policy
for matters within his or her jurisdiction.

As part of the agreement, the
Assistant Secretaries agreed to continue
the functions of the Multifamily
Participation Review Committee. This
Committee acts for the Assistant
Secretaries in determining the
acceplability of principal participants in
multifamily proposals, The agreement,
however, changed the membership of
the Committee to ensure the
representation of both affected offices.
To reflect the agreement, this final rule
revises 24 CFR 200.93, which governs the
membership, organization, and functions
of the Committee,

This final rule also makes minor
revisions to § 200.93 to reflect the fact
that the power of the Director,
Participation and Compliance Division,
to sign all notices, letters and directives
on behalf of the Committee is being
transferred to the Executive Secretary of
the Committee, and that the Executive
Secretary is the Participation Control
Officer in the Office of Management,
rather than an appointee of the
Chairperson of the Committee.

The subject mater of this rulemaking
action relates to Department
organization and is therefore exempt
from the notice and public comment
requirements of section 553 of the
Administrative Procedure Act.

A Finding of No Significant Impact
with respect to the environment is
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unnecessary. This rulemaking involves
an internal administrative procedure,
the content of which does not constitute
a development decision nor affect the
physical condition of project arcas or
building sites. It relates only to
designations of officials and delegations
of authority. This rulemaking is
therefore categorically excluded from
National Environmental Policy Act
procedures under 24 CFR 50.20{k).

This rule does not constitute a “major
rule” as that term is defined in section
1{b) of Executive Order 12291 on Federal
Regulations. An analysis of the rule
indicates that it does not (1) have an
annual effect on the economy of $100
million or more; (2] cause a major
increase in costs or prices for
consumers, individual industries,
Federal, State or local government
agencies, or geographic regions; or {3)
have a significant adverse effect on
competition, employment, investment,
productivity, innovation, or on the
ability of Uniled States based
enlerprises to compele in domestic or
export markels.

Under the Regulatory Flexibility Act
(5 U.S.C. 601), the Undersigned hereby
certifies that this rule does not have a
significant economic impact on a
substantial number of small entities. The
rule involves only internal matters of
agency management.

This rule was listed as item 28 in the
Department’s Semiannual Agenda of
Regulations published April 29, 1985 (50
FR 17286, 17300) under Executive Order
12291 and the Regulatory Flexibility Act.

The Catalog of Federal Domestic
Assistance Program Numbers are 14.105
through 14.185.

List of Subjects in 24 CFR Part 200

Administrative practice and
procedure, Claims, Equal employment
opportunity, Fair housing, Housing
standards, Loan programs: housing and
community development, Mortgage
insurance, Organization and functions
(Government agencies), Reporting and
recordkeeping requirements, Minimum
property standards, Incorporation by
reference.

Accordingly, 24 CFR Part 200 is
amended as follows:

PART 200—INTRODUCTION

1, The authority citation for Part 200
continues to read as folows:

Authority: Titles ! and 11, National Housing
Acat (12 U.S.C. 1701 through 17152-18}; scc.

7(d). Department of HUD Act (42 US.C.
3535(d)).

Section 200,93 also issued under Secs. 2. 4,
5, 8, and 14 of the United States Housing Act
of 1937 (42 U.S.C. 1437, 1437b, 1437¢, 1437f
and 14371).

2. Section 200.93 is revised to read as
follows:

§200.93 Multifamily Participation Review
Committee.

(a) Members. (1) The Multifamily
Participation Review Committee is
composed of the following voting
members or their designees: (i) The
Director, Office of Management, the
Director, Office of Insured Multifamily
Housing Development, the Director,
Office of Lender Activities and Land
Sales Registration, the Director, Office
of Elderly and Assisted Housing, the
Director, Office of Multifamily Housing
Management and the Director,
Participation and Compliance Division
represent the Assistant Secretary for
Housing-Federal Housing Commissioner;
and (ii) the Director, Office of Indian
Housing and the Director, Office of
Public Housing represent the Assistant
Secretary for Public and Indian Housing,
The Director, Office of Management,
serves as Chairperson and votes only in
cases of a tie,

(2) The Committee is composed of the
following non-voting members: The
General Counsel or his or her designee,
who provides legal counsel, and the
Participation Control Officer in the
Office of Management. The Parlicipation
Control Officer is the Executive
Secretary to the Commitiee and is
empowered to issue and sign all notices,
orders, letters and directives on behalf
of the committee, to keep minutes, and
to perform other duties assigned by the
Chairperson or directed by the
Committee.

(b) Functions. The Committee will act
for the Assistant Secretary for Housing-
Federal Housing Commissioner and for
the Assistant Secretary for Public and
Indian Housing to determine the
acceptability of participants in
multifamily proposals under Subpart H
of this part.

Dated: September 9, 1985,
Janet Hale,
Acting General Deputy Assistant Secretary

for Housing—Deputy Federal Housing
Commissioner.

|FR Doc. 85-22120 Filed 8-13-85: 8:45 am|
BILLING CODE 4210-27-M

24 CFR Part 232
|Docket No. R-85-1212; FR-1960)

HUD Board and Care Homes
Reguiations

AGENCY: Office of the Assistant
Secretary for Housing—Federal Housing
Commissioner, HUD.

ACTION: Final rule.

SUMMARY: This rule permits HUD to
provide mortgage insurance for the
construction or rehabilitation of board
and care homes, as authorized under
section 437 of the Housing and Urban-
Rural Recovery Act of 1983, Pub. L. 98-
181,

EFFECTIVE DATE: October 21, 1985,

FOR FURTHER INFORMATION CONTACT:
Mr. Edward Lewis, Room 6135,
Department of Housing and Urban
Development, 451 Seventh Street, SW.,
Washington, D.C. 20410, (202) 755-6223.
This is not a toll-free number.

SUPPLEMENTARY INFORMATION: On
January 22, 1985, the Department
published a proposed rule {50 FR 2830)
in the Federal Register which would
permit HUD to provide mortgage
insurance for the construction or
rehabilitation of board and care homes
under section 437 of the Housing and
Urban-Rural Recovery Act of 1983 (Act).
A board and care home is a residential
facility providing room, board, and
continuous protective oversight to
residents of the home.

Sixteen public comments were
received on the proposed rule. All of the
comments were favorable; however,
several commenters had suggestions for
substantive changes in the rule.

A commenter inquired whether the
proposed revision of 24 CFR Part 252
permitted the construction of a board
and care home adjacent to an existing
section 221(d)(3) project. Another
commenter stated that the program
should cover board and care facilities
which are connected withonlya
retirement complex. Such construction is
permissible under this rule; however, in
each case the board and care home must
have its own separately insured
morigage.

Several detailed standards were
suggested for the construction or
rehabilitation of bathrooms in board and
care homes. Instead of incorporating
these standards into the rule, the
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Depariment has determined that the
applicant for mortgage insurance should
be coverned by the standards set by the
State where the board and care home is
located, (See § 232.39(b).)

Another commenter wanted the rule
revised lo allow either community
bathing facilities [six persons per
commode and ten persons per bathiub
or shower) or ene full bathroom for
every two accommodaltions, as outlined
in the proposed rule. Section 232.39(b) of
the final rule has been revised lo state
that u maximum ratio of four persons
per full bathroom shall be permitied in
#ach board and care home [excep!
where state and local ocoupancy
requirements are more restrictive).

The same commenter wanted a
maximom of two persons in each
bedroom accommodation, rather than
four, as in the proposed rule. HUD
believes that, within certain minimum
standards, the regulations shonld be
flexible so that the program may
respond to market needs. Accordingly,
Ihe Department has decided to retain
the one-to-four person per room
maximum, and 1o set a maximum ratio
of four persons to every full bathroam.
As noted above, a board and care home
must also adhere to State and local
occupancy requirements, even if a
stricter degree of regulation is required
under State or local law. :

A commenter recommended that HUD
clearly explain the requirements of
section 1616(e) of the Social Security
Acl in order to eliminate any confusion
in the bourd and care home morigage
Insurance application process. Seation
1616{e) is largely self-explanatory, and
provides that:

(1) Each State shall establish or designate
vt or more State or logal authoritios which
shall establish, maintain, and insure the
enlorcement of standards for any category of
natitutions, Toster homes, or group living
rangements in which (as determined by the
'} o significant number of recipients of
rupplemental security income benefits ik
residing or is likely to reside. The standards
must be appropriate to the needs of recipients
and the character of the facilities involved.

g :1-:3 shall govern such matters as admission
pulicies, safety, sanitation, and protection of
civil rights.

(2} Each State shall annually make
wailobile for public review a summary of the
“landards established under the above-
described requirements, and shall muke
dvailable to any interested individonl a copy
ol the standards, along with the procedures
dvailable in the State to insure the
rotorcement of the standards, and remedies
‘or any violstions of the standards that come
10 the witention of the authority respensible
for thelr enforcement,

(3} Each State shall certify annuatly 1o the
Secretary that it is in compliance with the
rquirements of section 1816{e)

»

One commenter thought that the rule
should be revised to allow the mixing of
nursing home beds with board and care
beds. The final rule was not so revised
because to do 30 would defeat
legislative intent, which was to facilitate
the financing of alternative housing
arrangements for elderly and other
persons who do not need the health-
related care available in nursing homes
and intermediate care facilities, but who
need continuous protective oversight.

Three commenters opposed the
proposed ten accommedation minimum
in a board and care home. The
Department has reduced the minimum
required in a board and care home to
five. (See § 232.39(b).) This will allow
smaller homes lo be covered under the
program.

A commenter stated that HUD should
not use the site appraisal and market
analysis ([SAMA) letter 1o establish
monthly bed rates. HUD does not set
bed rates to be charged. In its
processing of each SAMA letter, the
Department adjusts the applicant’s
proposed bed rates to what market
research indicates is obtainable in the
current market for such facilities. This
calculation is used for feasibility
purpases only. If this amount is not
sulficient for project feasibility, HUD
must turn the project down or reduce the
insurable mortgage amount to a figure
that would be supportable by the market
rate.

The same commenter also urged that
HUD not require compliance with the
Life Safety Code of the National Fire
Protection Association, because the
Code is not used in many Stales and
local jurisdictions. Section 232.500 of the
final rule provides that the applicant for
mortgage insurance (nursing home,
intermediate care facility or board and
care home} may adhere to other fire
safety requirements or codes approved
by the Secretary of Health and Human
Services, in lieu of the Life Safety Code.
The commenter further suggested
revision of § 232.500 1o allow far the
purchase of fire safety equipment to
comply with State standards, and for the
purchase of equipment that may exceed
Federal standards but is generally
acceptable and reasonable. Section
232.500 of the final rule allows the
owner o (1) comply with state-imposed
fire safety standards and (2), purchase
fire safety equipment that is not
mundatory under HHS' requirements,
but which HHS determines o be
acceptable and reasonable for fire-
huzard protection.

This final rule does nol constitute a
“major rule” as that term is defined in
section 1({b) of the Executive Order on
Federal Regulation issued by the

President on February 17, 1981. Analysis
of the final rule indicates that it does not
(1) have an annusl effect on the
economy of $100 million or more; {2)
cause a8 major increase in costs or prices
for consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or (3)
have a significant adverse effect on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

A Finding of No Significant Impact
with respect to the environment
been made in accordance with HUD
regulations in 24 CFR Part 50 that
implement section 102{2}(C) of the
National Eavironmental Policy Act of
1969, 42 U.S.C. 4332. The Finding of No
Significant Impact is available for public
inspection and copying during regular
business hours in the Office of the Rules
Docket Clerk, Room 102786, 451 Seventh
Street, SW., Washington, D.C. 20410.

Under 5 U.S.C. 805(b) {the Regulatory
Flexibility Act), the Undersigned hereby
certifies that this rule would not have a
significant economic impact on a
substantial number of small entities. The
board and care program could
potentially reduce or eliminate the costs
of unnecessary institutionalization of
persons. The number of small entities
impacted by the rule, however, is not
expected to be substantial

The information collection
requirements contained in this rule have
been approved by OMB and have been
assigned the approval numbers
indicated following the appropriate
provigions of the rule,

This rule was listed as item number 87
in the Department’'s Semiannual Agenda
of Regulations published on April 29,
1985 {50 FR 17269) under Executive
Order 12291 and the Regulatory
Flexibility Act.

List of Subjects in 24 CFR Part 232

Fire prevention, Health facilities, Loan
programs: Health, Housing and
community development, Mortgage
insurance, Nursing homes, Intermediate
care facilities, Board and care homes.

Accordingly, 24 CFR Part 232 is
amended as follows:

1. The Authority citation for 24 CFR
Part 232 continues to read as follows:

Authority: Sections 211 snd 232 of the
National Housing Act (12 U.S.C. 1715h,
1715w ) sec. 7{d), Department of HUD Act (42
11.5.C 3535(d)).

2. The Part Heading for 24 CFR Part
232 is revised to read as follows:
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PART 232—MORTGAGE INSURANCE
FOR NURSING HOMES,
INTERMEDIATE CARE FACILITIES,
AND BOARD AND CARE HOMES

3. In § 232.1, paragraph (j) is revised,
and a new paragraph (1} is added, to
read as follows:

§232.1 Definition:

(j) "Project” means a nursing home or
intermediate care facility or combined
nursing home and intermediate care
facility, approved by the Commissioner
under provisions of this subpart. A
project may include such additional
facilities as may be authorized by the
Secretary for the nonresident care of
elderly individuals and others who are
able to live independently but who
require care during the day. “Project”
also means a board and care home or a
board and care home in combination
with a nursing home or an intermediate
care facility, or both.

() "Board and care home” means a
proprietary residential facility or a
residential facility owned by a private
nonprofit corporation or association,
providing room, board and continuous
prolective oversight that is regulated by
a State in accordance with section
1616{e) of the Social Security Act, so
long as the home is located in a State
that, at the time an application is made
for insurance under this part, has
demonstrated to the Secretary that it is
in compliance with the provisions of
section 1616{e). Continuous protective
oversight involves a range of activities
or services which might include, for
relatively independent occupants, such
things as awareness on the part of
management staff of an occupant's
condition and whereabouts (and the
ability to intervene in the event of crisis)
or, for relatively dependent occupants,
such services as supervision of nutrition
or medication, assistance as necessary
with activities of daily living, such as
bathing, dressing, shopping, or eating, or
# 24-hour responsibility for the welfare
of the resident. Continuous protective
oversight is not limited to the above
activities, nor must it include the
examples given,

4. In § 232.6, paragraph (a) is revised
and the OMB Control Number is added
to the end of the section to read as
follows:

§2326 Required certificates.

(a) Certification by State agency. (1)
Every application for insurance of a
nursing home or an intermediate care
facility shall be accompanied by a
certificate executed by the appropriate

State agency for the State in which the
project is or will be located, designated
in accordance with section 804(a)(1) or
section 1521 of the Public Health Service
Act. Such certificate shall evidence that:

(i) There is need for the project.

(it) There are in force in the State or
other political subdivision of the State
reasonable minimum standards for
licensure and for methods of operation
for the project.

(2) Every application for insurance
involving a board and care home shall
be accompanied by a statement
executed by the appropriate State
agency for the State in which the project
is or will be located, certifying that the
State is in compliance with section
1616(e) of the Social Security Act.

Information collection requirements
approved by the Office of Management
and Budget under Control Nos. 2502
0210.

5. Section 232.39 is revised to read as
follows;

§232.39 Construction standards.

The project shall conform to
standards satisfactory to the
Commissioner.

(a) Nursing homes or intermediate
care facilities shall consist of not fewer
than 20 beds after completion of the
construction or rehabilitation. The
nursing home or intermediate care
facility structure, or designated portion
of a structure, must not contain board
and care units.

(b) A board and care home shall be
one or more free-standing structures or
identifiable, separate portions of one or
more free-standing structures containing
not fewer than five residential one-
bedroom or efficiency accommodations
after completion of the construction or
rehabilitation. A maximum ratio of four
persons per full bathroom shall be
permitted in each board and care home.
Group dining facilities shall be
available. Kitchen facilities are not
required in each accommodation. Only
one- to four-person occupancy will be
permitted in each bedroom
accommodation. A board and care home
owner must also meet State and local
occupancy requirements, including State
or local requirements permitting fewer
than four persons per accommodation.
The board and care structure, or
designated portion of the structure, shall
not contain any nursing home or
intermediate care beds.

6. In § 232,50, paragraphs (a)(1) (ii)
and (iii) are revised to read as follows:

§232.50 Effectand term of SAMA letter,
conditional and firm commitment.

(3]. ..

(ll A

(ii) The acceptability of the proposed
project site, the proposed number of
beds or accommodations, and the
market for the number of proposed beds
or accommodations. Where the
application is not acceptable as
submitted, but can be made acceptable
by a change in the number of beds or
accommodations, the SAMA letter may
establish the specific lesser number of
beds or accommodations that would be
acceptable and any acceptable
alternative plan.

(iii) The acceptability of the monthly
bed rates or accommodation charges
proposed. Where monthly bed rate or
accommodation charge levels are
unacceptable, the SAMA letter may
establish specific levels that would be
acceptable.

. - L] »

7.1n § 232.81, paragraph (d) is revised
to read as follows:

§23281 Form of contract.

» . - » -

(d) Federal or State assisted projects
Where the mortgagor is to receive a
Federal or State grant in connection
with the development of the project, a
lump sum contract may be used whether
or not a cost plus form of contract would
otherwise be required by tha provisions
of paragraph (C) of this section.

8. In § 232.500, paragraphs (c) and (d)
are revised to read as follows:

§232.500 Definitions.

(c)(1) "'Fire safety equipment" means
equipment that is purchased, installed,
and maintained in a nursing home,
intermediate care facility, or board and
care home and that meets the
requirements for the appropriate level of
occupancy under one of the following
standards:

(i) The Life Safety Code of the
National Fire Protection Association
(any edition after 1966}); or

(ii) A standard mandated by a State,
under the provisions of section 1616(¢)
of the Social Security Act; or

(iii) Any appropriate requirement
approved by the Secretary of Health and
Human Services for providers of
services under title XVIII or title XIX of
the Social Security Act.

{2) In addition to those requirements
approved by the Secretary of Health and
Human Services as necessary for the
appropriate level of occupancy, "“fire
safety equipment” may also include fire
safety-related improvements that are
not mandatory under the requirements
of the Secretary of Health and Human
Services, but which the Secretary of
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Health and Human Services considers
acceptable and reasonable for
protection against the hazards of fire
and which the borrower agrees to
install.

(3) For the purposes of this definition,
the terms “nursing home” and
“intermediate care facility” shall include
those facilities designated as skilled
nursing facilities or intermediate care
facilities by the Department of Health
and Human Services.

(d) “Fire safety loan” means any form
of secured or unsecured obligation
determined by the Commissioner to be
eligible for insurance under this subpart
and, in the case of a board and care
home, made with respect to such a home
located in a State which the Secretary
has determined is in compliance with
the provisions of section 1616(e) of the
Social Security Act. '

9. In § 232.505, paragraph (b} is
revised and the OMB control number is
added to the end of the section to read
us follows:

§232505 Application and application fee.

(b) Filing of application. An
application for insurance of fire safety
loan for & nursing home, intermediate
cire facility or board and care home
shall be submitted on an approved HUD
form by an approved lender and by the

owners of the project through the local
HUD office.

. . - »

(Information collection requirement approved
by the Office of Management and Budget

under Control No. 2502-0029)

10. Section 232.615 is amended by
designating the present text as
paragraph (a), and by adding a new
paragraph (b), to read as follows:

§232615 Eligible borrowers.

(b} Also eligible as a borrower shall
be a profit or non-profit entity which
owns a board and care home for which
HUD has determined that the
installation of fire safety equipment is
approvable under the definition
contained in § 232.500(c).

Dated: September 9, 1985.

Janet Hale,

Acting ngeml Deputy Assistant Secretary
f:'vr Housing—Deputy Federal Housing
Commissioner,

(FR Doc. 85-22121 Filed 9-13-85: 8:45 am]
BILLING CODE 4210-27-M

Government National Mortgage
Association

24 CFR Part 300
[Docket No. N-85-1550; FR-2121]

List of GNMA Attorneys-in-Fact

AGENCY: Government National Mortgage
Association, HUD.

ACTION: Rule-related notice,

SUMMARY: This document updates the
current list of persons appointed
attorneys-in-fact by the Government
National Mortgage Association
(GNMAJ}. Attorneys-in-fact are
authorized to act for GNMA by
executing documents in its name in
conjunction with servicing GNMA's
mortgage purchase programs. These
appointments assist GNMA in carrying
out its responsibilities under the
National Housing Act.

EFFECTIVE DATE: September 16, 1985.

FOR FURTHER INFORMATION CONTACT:
John Maxim, Associate General
Counsel, Insured Housing and Finance,
Office of the General Counsel,
Department of Housing and Urban
Development, 451 Seventh Street, SW
Washington, DC 20410. Telephone (202)
755-8274. (This is not a toll free number.)
SUPPLEMENTARY INFORMATION: The
Government National Mortgage
Association (GNMA) periodically
approves staff members of the Federal
National Mortgage Association (Fannie
Mae) and the Federal Home Mortgage
Corporation (Freddie Mac) to be
delegated signatory authority to act in
GNMA's behalf as attorneys-in-fact.
Until recently, lists of persons
appointed to act have appeared in the
Code of Federal Regulations [see 24 CFR
300.11(c) and [d), 1983 edition). In
related documents published on August
12, 1983 (see 48 FR 36572, 36573) GNMA
announced that it was removing these
lists from the CFR, changing the
procedure of announcing appointments
to a notice document, and publishing a
complete list of persons currently
appointed to act as attorneys-in-fact.
The rule removing the lists from the
CFR, as well as the complete list of
attorneys-in-fact, was effective on
October 11, 1983. Additional changes to
the list of persons appointed attorney-in-
fact were published on December 29,
1983 (see 48 FR 57371), May 29, 1984 (49
FR 22278), August 27, 1984 (49 FR 33872),
and on November 15, 1984 (49 FR 45128).
This notice today announces changes
to the list of persons authorized to act as
attorneys-in-fact. The changes include
additions to and deletions from the
Federal National Morigage Association

list. To enhance the usability of these
notices, the Department has decided to
republish the entire list of attorneys-in-
fact each time changes are made.

Accordingly, the following lists
represent all persons currently
appointed as attorneys-in-fact delegated
signaltory authority to act in GNMA’s
behalf:

L Staff Members of the Federal National
Mortgage Association, a Government-

Sponsored Private Corporation,
Appointed Attomeys-in-Fact

Name Region
Leo E. Abueg Los Angeles, CA
Robert E. Allen Los Angeles, CA
Angelina P. Alleva Philadelphin, PA
Ellen W, Allison Atlants, GA
Pam Andrus Los Angeles, CA
David P. Antczak Chicago, IL
Victoria L. Acrington Chicago, IL
Glenn T. Austin, Jr- Atanta, GA
J.J. Bacchus Atlanta, GA
Irene S, Daggio Philadelphin, PA
Durlene Bagley Atlanta, GA
Susan L. Bale Los Angeles, CA
Lynne Ballow Atlanta, GA
].C. Bellinger Allanta, GA
] M. Benavides Dallas, TX
Frances E Bennett Atlants, GA
James H. Bunson Los Angeles, CA
E.N. Biggerstaff Atlanta, CA
James R, Blakley Los Angeles, CA
Norman T. Bolas Los Angeles, CA
W.R, Bowen Los Angeles, CA
W. James Bradley Washington, D.C.
Stephen M. Brent Los Angeles, CA
joseph E. Brody Chicago, 1L
Craig |, Bromann Chicago, 1L
Larry W, Brown Dallas, TX
Rosemary M. Brown Washington, D.C.
Putricia L. Burgess Atlanta. GA
Burleigh O. Borshem Washington, D.C.
Rena L. Busby Los Angeles, CA
J.L. Busselle Dallas, TX
Roland B. Bynum Los Angeles, CA
David Byrd Atlants, GA
Donna M. Cabrers Los Angeles, CA
Deanis G. Campbell Philadelphia, PA
E.P. Care Atlanta, GA
Loretta Casey Philadelphia, PA
Jamos S. Cash Atlants, GA
Robert A. Chambers Atlants, GA
Heinrich F. Charles Los Angnles, CA
Patricia R, Charrier Philadeiphia, PA
Mary Churchwell Dallas, TX
Russell B. Clifton Washington, D.C.
John M. Coan Washington, D.C.
Vincent Colenti, I Philadelphia, PA
Bettye Cook Los Angoles, CA
Dinne E. Cozad Los Angeles, CA
Jean V. Conniff Chicago, IL
Edward F, Caubernat Chicago, 1L
Nitin J. Dave Atlanta, GA
Joha C. Diebel Chicago, IL
Edward Dodson Philadelphia, PA
James E. Domenico Chicsgo. Il
Lawrence |. Dondero, Jr.  Philedelphin, PA
Elizabeth A. Downing Los Angeles, CA
Samuei A. Duca Philadelphia, PA
Wandra Durbum Atlants, GA
J. Ellis Dykes Atlants, GA
Joseph R. Elred Philadelphia. PA
Jullets England Los Angeles, CA
David |. Evans Atlanta, GA
R. Douglas Exzell Atlants, GA
Leon Fine Philadelphin. PA
Pamels K. Fite Atlanta, GA
Carlton T. Foster, jr. Atlanta. GA
Robert R. Foster Philadelphia. PA
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[immy L. Callahar
Hettye D, Cates
Thomas . Gay
Robert R. Glinski
James D. Grady, jr.
John |. Hagerty
Ann B. Hamilton
Philip E. Harrington
Mark S. Haney
Robert E. Haren

Charles W, Harvey, Ir.

Ronald W, Harwig
John R. Hayes
Robert |. Hearn

B.J. Hendryx

C.W. Haptinstall
J-W. Hester, |r.
JoAnne Holbert
R.R. Holst

D. Howard

Cuarmen §. Huertas
Jeanna Hunter
Robert A, Hunter
Louise E. Isabel
Stuart |, jaffee
William S. Jones
Shelley ). Kauzlaric
Arthurine C. Kent
Carol King

Thomas L. Kinney
Johin H. Kline, Jr.
William Jackson
Denise Lee

Alfredo S. Loyola
Robert |. Mahn
Elizabeth Mahoney
Noel J. Mangan

P, Jack Maniscalco
Renay A. McKenzie
Susan McMahon
Camillo Melchiorre
Allen P. Miller
Doris A. Morrow
Frederich W, Mowalt
Charleen N. Munson
Randolph C. Nail, Jr.
Harbir S. Narang
Vincent H. Nelson
Brenda J. Newbill
Phillip R, Nichols. Jr,
James W. Noack
Robert D. O'Connell
BJ. Odom

Zach Oppenheimer
Bentley C. Palez, Jr.
Leslie A. Parsons
Dale L. Pea

Norman H. Peterson
Kathryn M. Phillips
Robert G. Pike

M. Kay Pollak
Douglass M. Porter
Normun M. Reid
Clotelia 8. Riddell
A.E. Rodenberger
Samuel D. Russell
Tim ). Ryan

EL Schreiber
Frank L. Scrivano
R.L Shanteau
Patricia L. Shaw

M. Faith Smith
Samuel M. Smith, I
Susan T. Smith
Mary Lou Stellman
Roger Stewart
Robert F. Sumbry
T.}). Swanson, Jr.
Robert N. Tanabe
Leta L. Terrell

Geri C. Thomas
jimmie L. Thomas
William |. Tierney
Joseph D. Trombello
Carmeleta Tumner

Atlanta, GA
Atlanta, CA
Dallas, TX
Philadelphia. PA
Philadelphia, PA
Philadelphia, PA
Philadelphia, PA
Chicago. IL -
Los Angeles, CA
Chicago, 1L
Philadelphia, PA
Chicago, IL
Chicago, IL
Philadelphia, PA
Dallas, TX

Los Angeles, CA
Atlanta, GA

Los Angeles, CA
Los Angeles, CA
Dallas, TX

Los Angeles, CA
Atlanta, GA
Atlanta GA
Chicago, IL
Philadelphia, PA
Dallas, TX
Dallas, TX

Los Angeles, CA
Los Angeles, CA
Washington, D.C.
Philadelphia, PA
Atlanta, GA
Philadelphio, PA
Chicago, IL
Wanhington, D.C.
Los Angeles, CA
Chicago, IL.
Dallas, TX
Chicago, IL
Chicago, IL
Philadelphis, PA
Los Angeles. CA
Chicago, IL
Washington, D.C.
Philadelphia, PA
Chicago. IL

Los Angeles. CA
Atlanta, GA
Chicago, 1L
Philadelphia, PA
Los Angeles, CA
Chicago, IL
Atlanta, GA
Philadelphin, PA
Dailas, TX

Los Angeles, CA
Dallas, TX

Los Angeles, CA
Atlanta, GA
Atlanta, CA

Los Angeles, CA
Washington, D.C.
Los Angeles, CA
Los Angeles, CA
Los Angeles, CA
Dallss, TX
Chicago, 1L
Dailas, TX
Dallas, TX
Atlasta, GA
Chicago, 1L
Philadelphia, PA
Atlanta, GA
Dallas, TX
Dalias, TX
Washington, D.C.
Atlants, GA
Atlanta, GA

Los Angeles. CA
Dallas. TX

Los Angeles, CA
Dallas, TX
Chicago, IL
Dallas, TX
Dallas, TX

Ruth C. Turner Los Angeles. CA
|.H. Van House Atlanta. GA
Lewis A, Vidmar Dallas, TX
Mary E. Voight Los Angeles, CA
Esther O. Walder Philadelphia, PA
Erlinda C. Weaver Los Angeles, CA
Nancy L. Webster Chicago. IL
Edward W. Wendell Chicago, IL
James H. Whitehead Atlunta, GA
Sherry L. Williamson Atlanta, GA
John Wilson Philadelphia, PA
S.L. Wisdom Dallas, TX
W.E. Yeager Atlanta, GA
Dick A. Yockey Los Angeles, CA
Barbara Zwijacz Chicago, IL
IL Staff Members of the Federal Home
Loan Mortgage Corporation, Created
Under the Laws of the United States,
Appointed Attorneys-in-Fact
Name Region

William T. Bings Washington, D.C.
Phillp R. Brinkerhoff Washington, D.C.
Jerry Brooks Atlanta, CA
Michael Coffey Dallas, TX
Douglas R. Cottreil Atlanta, GA
Kenneth Coulter Los Angeles, CA
George E. Delgado Arlington, VA
James L. Garrison Arlington, VA
C. Gordon Gray Chicago, IL
Ken Halterman Dallas, TX
Philip N. Harrington Washington, D.C.
Carl Hillis Dallas, TX
John Horseman, St Washington, D.C.
Victor H. Indiek Washington, D.C.
David S, Latimore Atlanta, GA
Leon L. Linkroum Los Angeles, CA
John E. Lott Chicago, IL
Peter R. McNulty Arlingtan, VA
|- Michael Materie Atlanta, GA
Walter P. Moenning, Jr. Chicago, IL
Ronald Morck Atlanta, GA
Randall M, Ny Dallas, TX
Jerry C. Nelson Dallas, TX
Robert K. Ostengaard Los Angeles, CA
Paul Quinn Denver, CO
F. Michael Salb Arlington, VA
Kenneth |. Sandin Atlanta, GA
Fred Schwartz Chicago, Il
Stu Strand Los Angeles, CA
Ronald D, Struck Washington, D.C.
Melvin L. Taylor Seattle, WA~
Willlam R. Thomaos, Jr, Dallas. TX
Glenn Vaupel Los Angeles, CA
William J. Verant Los Angeles, CA
Edward Vosa Chicago, IL
Clifford A. Walters Chicago, IL

Dated: September 9, 1985.
Louis C. Gasper,

Executive Vice President, Government
National Mortgoge Association.

{FR Doc. 85-22122 Filed 9-13-85; 8:45 am]
BILLING CODE 4210-32-M

Assistant Secretary for Community
Planning and Development

24 CFR Part 570
[Docket No. R-85-1134; FR-1822)

Community Development Block
Grants; Secretary’s Fund—Insular
Areas

AGENCY: Office of the Assistant
Secretary for Community Planning and
Development, HUD.

ACTION: Final rule.

summARY: This final rule updates and
simplifies the general regulations
applicable to all Secretary’s
Discretionary Fund Programs and the
sections specifically related to Insular
Area applicants for grants under the
Secretary’s Fund within the Community
Development Block Grant (CDBG)
program.

EFFECTIVE DATE: October 21, 1985.

FOR FURTHER INFORMATION CONTACT:
Hazel P. Braxton or Leroy P, Gonnella,
Office of Program Policy Development,
Office of Community Planning and
Development, Department of Housing
and Urban Development, 451 Seventh
Street, SW,, Washington, D.C. 20410,
(202) 755-6092. (This is not a toll free

' number.)

SUPPLEMENTARY INFORMATION: On
August 7, 1984, the Department
published a proposed rule revising
provisions of the CDBG program related
to Insular Areas, 49 FR 31446. HUD
proposed to revise 24 CFR 570.400 and
570.405. The former section contains
general provisions applicable to Subparl
E of Part 570 (the Secretary’s Fund),
while the latter contains the provisions
specifically applicable to the Insular
Areas Program. The proposed rule
removed certain program requirements
that are no longer required by statute,
made technical changes necessitated by
changes to Part 570 published on
September 23, 1983 (48 FR 43538), and
also revised regulations related to the
use of data from the Census Bureau;
standards to be used in HUD review of
applications; the criteria by which
program amendments will be approved:
the application period; permission to
incur costs before approval of the
application in hardship cases; threshold
requirements for funding; and
conditional grant approval.

No public comments were filed in
response to the Notice of Proposed
Rulemaking. Accordingly, the proposed
rule will be adopted as final, with only
the following technical revisions:

1, Under proposed § 570,400(c)(iii),
applications for assistance under
Subpart E would be reviewed by HUD
to ensure that "required certifications
have been properly executed". This
provision will be revised to require that
the “required certifications have been
included in the application”. This
revision conforms the rule provision
with the actual procedures that are, and
have been, employed under the program.

2. Application and performance
reporting requirements are set out under
proposed § 570.405(e). Paragraph (e}(3)
requires a recipient to submit an annual
performance report of progress made on
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previously funded grants. The report
must contain a narrative description of a
recipient's progress related to such
malters as its activity completion rate,
changes in scheduling, and funding
allocations among projects. This
provision will be revised to also require
a comparison between the funds
allocated to a recipient and funds
obligated by the recipient. This
requirement constitutes a logical
extension of the informational requests
already in the rule. While compliance
with this requirement will not require
any significant additional expenditure of
resources by recipients, compliance will
significantly assist both HUD and the
recipient in assessing the recipient’s
progress.

3. Subpart O, made applicable to this
regulation by § 570.400(a), authorizes
reviews of the grantees’ performance,
and contains provisions for remedial
actions and sanctions based on such
reviews, Since the provisions in Subpart
O are specifically written in terms of the
entitlement, small cities and action grant
programs, comparable provisions have
been added to this regulation at
§ 570.400 (f) and (g).

Finally, an amendment to the Housing
and Community Development Act of
1974 contained in the Housing and
Urban-Rural Recovery Act of 1983, Pub.
L. 98-181 (approved November 1983),
added section 104(j) which provides
that: “Each grantee shall provide for
reasonable benefits to any person
involuntarily and permanently displaced
as u result of the use of assistance
received under this title to acquire or
substantially rehabilitate property.”

(The provision mandates the benefits to
such displacees where the Uniform
Relocation Assistance and Real

Property Acquisition Policies Act of 1970
does not apply.) Until a final regulation
implementing section 104(j) is published
for effect, the requirement will be
imposed through a special contract
condition in the grant agreements.

A Finding of No Significant Impact
with respect to the environment has
been made in accordance with HUD
regulations in 24 CFR Part 50, which
nrpp!emanls seclion 102(2)(C) of the
National Environmental Policy Act of
1969, 42 U.S.C. 4332, The Finding of No
_Sngmﬁc_anl Impact is available for public
inspection during regular business hours
in the Office of the General Counsel,
Rules Docket Clerk, at the above
address,

This rule does not constitute a major
rule as that term is defined in section
1(b) of Executive Order 12201 on Federal
Regulation issued on February 17, 1981,
Analysis of the rule indicates that it

oes not (1) have an annual effect on the

economy of $100 million or more; (2)
cause a major increase in costs or prices
for consumers, individual industries,
Federal, State or local government
agencies, or geographic regions; or (3)
have a significant adverse effect on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

Under 5 U.S,C. 605(b) (the Regulatory
Flexibility Act), the Undersigned hereby
certifies that this rule does not have a
significant economic impact on a
substantial number of small entities. For
Insular Areas, there are fewer than 10
eligible applicants. The rules will
simplify and reduce the requirements of
applications. The other grantees under
the program are relatively large entities
and the changes made here should not
have any significant economic impact on
them. Additionally, in making grants, the
program provides ample funds to cover
those expenditures related to the
administrative costs of the program.

This rule was listed as item number
176 in the Department's most recent
Semiannual Agenda of Regulations
published on April 29, 1985 under
Executive Order 12291 and the
Regulatory Flexibility Act, (50 FR 17286
at page 17327).

The Catalog of Federal Domestic
Assistance program number and title is
14.225-Secretary's Discretionary Fund/
Territories Program.

List of Subjects in 24 CFR Part 570

Community development block grant,
Grant programs: housing and community
development, Loan programs: housing
and community development, Low and
moderate income housing, New
communities, Pockets of poverty, Small
cities.

Accordingly, the Department amends
24 CFR Part 570 as follows:

PART 570—COMMUNITY
DEVELOPMENT BLOCK GRANTS

1. The authority citation for Part 570 is
revised to read as set forth below and
any authority citation following any
section in Part 570 is removed:

Authority: Title I, Housing and Community
Development Act of 1974 (42 U.S.C. 5301~
5321); Sec. 7(d), Department of HUD Act (42
U.S.C. 3535(d)).

2. Section 570.400 is revised to read as
follows:

§570.400 General

(a) Applicability. The policies and
procedures set forth in Subparts A, C, ],
K, and O of this part shall apply to this

subpart, except to the extent that they
are specifically modified or augmentéd
by the contents of this subpart, including
specified exemptions described herein.
The HUD Environmental Review
Procedures contained in 24 CFR Part 58
also apply to this subpart, unless
otherwise specifically provided herein.

{b) Data. Wherever data are used in
this subpart for selecting applicants for
assistance or for determining grant
amounts, the source of such data shall
be the most recent information available
from the United States Bureau of the
Census which is referable to the same
point or period of time,

(c) Review of applications for
discretionary assistance, (1) Review
Components. An application for
assistance under this subpart shall be
reviewed by HUD to ensure that: (i) The
application is postmarked or received on
or before any final date established by
HUD; (ii) The application is complete:
(iii) required certifications have been
included in the application; and (iv) The
application meets the specific program
requirements listed in the Federal
Register Notice published in connection
with a competition for funding. and any
other specific requirements listed under
this subpart for each of the programs.

(2) Timing and Review. HUD is not
required by the Act to review and
approve an application for assistance or
a contract proposal within any specified
time period. However, HUD will attempt
to complete its review of any
application/proposal within 75 days.

(3) Notification to applicant/proposer.
HUD will notify the applicant/proposer
in writing that the applicant/proposal
has been approved, partially approved,
or disapproved. If an application/
proposal is partially approved or
disapproved, the applicant/proposer
will be informed of the basis for HUD's
decision. HUD may make conditional
approvals under section § 570.304(d).

(d) Program amendments. (1)
Recipients shall request prior written
HUD approval for all program
amendments involving changes in the
scope or the location of approved
activities.

(2) Any program amendments,
whether or not they require HUD
approval, must be fully documented in
the recipient’s records.

(e) Performance reports. Any
performance report required of a
discretionary assistance recipient shall
be submitted in the form specified in
this subpart, in the award document, or
(if the report relates to a specific
competition for an assistance award) in
a form specified in a Notice published in
the Federal Register.
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(T} Performance reviews and findings.
HUD may review the recipient's
performance in carrying out the
activities for which assistance is
provided in a timely manner and in
accordance with its approved
application, all applicable requirements
of this part and the terms of the
assislance agreement. Findings of
performance deficiencies may be cavse
for appropriate corrective and remedial
actions under § 570.910.

(8) Funding sanctions. Following
notice and opportunity for informal
consultation, HUD may withhold, reduce
or terminate the assistance where any
corrective or remedial actions taken
under § 570.910 fail to remedy a
recipient’s performance deficiencies,
and the deficiencies are sufficiently
substantial, in the judgment of HUD, to
warrant sanctions.

3. § 570.405 is revised to read as
follows:

$570.405 The insular areas.

(8) Eligible applicants. Eligible
applicants are Guam, the Virgin Islands,
American Samoa, the Trust Territory of
the Pacific Islands, and the
Commonweaith of the Northern Mariana
Islands.

(b) Threshold requirements. HUD
shall review each grantee's progress on
outstanding grants made under this
section based on the grantee's
performance report, the timeliness of
close-outs and compliance with fund
management requirements and pertinent
regulations, taking into considerstion
the size of the grant and the degree and
complexity of the program. If HUD
determines upon such review that the
applicant does not have the capacity
effectively to administer a new grant, or
a portion of a new grant, in addition to
granis currently under administration,
the applicant shall not be invited 1o
submit an application for the current
year's funding.

(€) Previous audit findings and
oulstanding monetary obligations. HUD
shall nol accept for review an
application from an applicant that has
either an outstanding audit finding for
any HUD program, or an outstanding
monetary obligation to HUD that is in
arrears, or for which a repayment
schedule has not been established and
agreed to. The Field Office manager may
waive this restriction if he or she finds
that the applicant has made a good faith
effort to clear the audit. In no instance,
however, shall a waiver be provided
when funds are due HUD, unless a
satisfactory arrangement for repayment
of the debt has been made and
payments are current.

(d} Criteria for funding. The Secretary
shall establish, for each fiscal year, an
amount for which eligible applicants
may apply. Grant amounts will be based
on population of the applicant and ifs
performance in previous years. In
determining performance, HUD will
consider program achievements and the
applicant’s effectiveness in using
program funds. Effectiveness in using
program funds shall be measured by
reviewing audit, monitoring and
performance »

{e) Application and performance
reporting. Application and performance
reporting requirements are as follows:

(1) Applicants must submit
applications within 90 days of the
notification of the grant amount from
HUD. i

(2) Applicants must meet the
application requirements in § 570.430
relating to small cities single purpose
grants.

(3) At a time determined by the Field
Office, grant recipients shall submit an
annual performance report of progress
made on previously funded granis. The
status report shall be in narrative form
addressing three areas:

(i) Progress: Progress in completing
activities, the work remaining, changes
in the implementation schedule, a
breakdown of funds expended on each
approved project and a comparison
between the amount allocated to the
recipient and amounts obligated by the
recipient:

(ii) Grantee assessment: A description
of the effectiveness of funded activities
in meeting the recipient’s community
development needs; and

(iit) Environment: A status report on
each of the following:

{A) The environmental assessments
and environmental impact statéments

by the recipient;

(B) Action taken in compliance with
other environmental obligations;

(C) For exempt activities, compliance
with the conditions of 24 CFR 58.34; and

(D) If appropriate, environmental
reviews of emergency projects uner 24
CFR 58.33.

{f) Costs incurred by the applicant. (1)
Notwithstanding any other provision of
this part, HUD will not reimburse or
recognize any costs incurred by an
applicant before submission of the
application to HUD.

{2) Normally, HUD will not reimburse
or recognize costs incurred before HUD
approval of the application for funding.
However, under unusual circumstances,
the Field office manager may consider
and conditionally approve writlen
requests to recognize and reimburse
costs that will be incurred after
submission of the application but before

m————

it s approved where failure to do so
would impose undue or unreasonahle
hardship on the applicant. Conditional
approvals will be made only before the
costs are incurred and where the
conditions for release of funds have
been met in accordance with 24 CFR
58.22, and with the understanding that
HUD has no obligation whatsoever to
approve the application or to reimburse
the applicant should the application be
disapproved.

(g} Criteria for conditional approvol.
HUD may approve a grant subject to
specified conditions. In any such case,
the obligation and utilization of funds
may be restricted. The reasans for the
conditional appproval and the actions
necessary to remove the conditions shall
be specified. Failure of the applicant to
satisfy the conditions may result in a
termination of the grant. A conditional
approval may be granted under any of
the following circumstances:

(1) When local environmental reviews
under 24 CFR Part 58 have not yet been
completed;

{2) To ensure that actual provision of
other resources required to complete the
proposed activities will be available
within a reasonable period of time:

(3) To ensure that a project can be
compleled within its estimated costs:

(4) Where the grantee is required to
salisfy an outstanding debt due to HUD
under a payment plan executed between
the grantee and the Department;

(5) Pending resolution of problems
related to specific projects or the
capability of the grantee to abtain
resources needed to carry out, operate
or maintain the project; or

(6) Pending approval of site and
neighborhood sta for proposed
housing projects.

(h) Citizen participation. (1) The
applicant shall provide for appropriate
citizen participation in the application
and amendment process. The applicant
must, at least, do each of the following:

(i) Furnish citizens with information
concemning the amount of funds
available for community development
and housing activities and the range of
activities that may be undertaken,
including the estimated amount
proposed to be used for activities that
will benefit persons of low and
moderate income, and the plans of the
grantee for minimizing displacement of
persons as a result of activities assisted
with such funds and to assist persons
actually displaced; )

(it} Hold one or more public hearings
(scheduled at convenient times and
places) to obtain the views of citizens on
community development and housing
needs;
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{iii) Develop and publish or post the
community development statement in
such a manner as to afford affected
citizens an opportunity to examine its
contents and to submit comments:

(iv) Afford citizens an opportunity to
review and comment on the applicant’s
performance under any community
development block grant.

(2) Before submitting the application
to HUD, the applicant shall certify that
it has (i) met the requirements of
paragraph (h)(1) of this section: (ii)
considered any comments and views
expressed by citizens; and (iii) if
appropriate, modified the application
accordingly and made the medified
application available to citizens.

Dated: September 9, 1985,

Allred C. Moran,

Aszistant Secretary for Community Planning
and Development.

[FR Doc. 85-22123 Filed 9-13-85; 8:45 am|
BILLING CODE 4210-29-M

DEPARTMENT OF DEFENSE
Office of the Secretary

32 CFR Part 169
|DoD Directive 4100.15)

Commercial Activities Program

AGENCY: Department of Defense.
ACTION: Final Rule.

SUMMARY: The Department of Defense
revised its rules regarding the
Commercial Activities Program lo
incorparate substantive changes to Part
169 required by Office of Management
and Budget (OMB) Circular A-76.
"Performance of Commercial
Activities,” August 3, 1983, The
Department of Defense reaffirms the
Government's general policy of reliance
on the private sector for commercial
activities while recognizing that
Government personnel must perform
mtrinsic governmental functions and
must consider cost effectiveness.
EFFECTIVE DATE: August 12, 1985.

FOR FURTHER INFORMATION CONTACT:
Mr. Douglas B. Hansen, Office of the
Assistant Secretary of Defense
[Acquisition and Logistics), Installation
Assistance, Pentagon, Washington, DC
20301-8000. Telephone: 202-325-0537.
SUPPLEMENTARY INFORMATION: In FR
Doc. 85-10688, appearing in the Federal
Register (50 FR 188886) on May 3, 1985,
the Office of the Secretary of Defense
published Part 169 as a proposed rule to
provide more definitive guidelines 10
ensure consistency and equity to all
parties in its implementation. The Office

>

of the Secretary of Defense previously
published Part 169 in FR Docs. 67-10186
(32 FR 12607) August 31, 1967; 69-6119
(34 FR 14184) May 23, 1969; 71-10943 (36
FR 14184) July 31, 1971; and 80-8173 [45
FR 17138) March 18, 1980. Some
comments and editorial changes
received from the private sector and
interndl DoD Components were
incorporated into the final rule.

List of Subjects in 32 CFR Part 169

Armed forces, Government
procurement.

Accordingly, 32 CFR Chapter I, is
amended by revising Part 169, reading
as follows;

PART 169—COMMERCIAL ACTIVITIES
PROGRAM

Sec.
169.1 Purpose.
169.2 Applicability and scope.
169,3 Definftions.
1694 Policy.
169.5 Responsibilities,
. Authority: 5 U.S.C. 301 and 552 and Pub. L.
93400,

§ 169.1 Purpose.

This part reissues OMB Circular A-76.
It also updates DoD policies and assigns
responsibilities for commercial activities
(CAs) as required by OMB Circular A-
76.

§ 169.2 Applicability and scope.

(&) This part applies to the Office of
the Secretary of Defense (OSD), the
Military Departments, and the Defense
Agencies (hereafter referred to
collectively as “DoD Components”),

{(b) Encompasses DoD policy for CAs
in the United States, its territories and
possessions, the District of Columbia,
and the Commonwealth of Puerto Rico.

(c) Is not mandatory for CAs staffed
solely with civilian personnel paid by
nonappropriated funds, such as military

. exchanges. However, ils provisions are

mandatory for CAs when they are
staffed partially with civilian personnel
paid by or reimbursed from
appropriated funds, such as libraries,
open messes, and other morale, welfare,
and recreation (MWR) activities. When
related installation support functions are
being cost-compared under a single
solicitation, a DoD Component may
decide that it is practical to include
activities staffed solely with civilian
personnel paid by nonappropriated
funds.

(d) This part does not:

(1) Apply to governmental functions
as defined in § 169.3.

(2) Apply when contrary to law,
executive orders, or any treaty or
international agreement.

(3) Apply in times of a declared war
or military mobilization.

(4) Provide authority to enter into
contracts.

(5) Apply to the conduct of research
and development, except for severable
in-house CAs in support of research and
development, such as those listed in
enclosure 3 of DoD Instruction 4100.33."

(8) Justify conversion to contract
solely to avoid personnel ceilings or
salary limitations.

(7) Authorize contracts that establish
an employer-employee relationship
between the Department of Defense and
contractor employees as described in
Federal Acquisition Regulation (FAR)
37.104.

§169.3 Definitions.

Commercial Activity Review. The
process of evaluating CAs for the
purpose of determining whether or not a
cost comparison will be conducted.

Commercial Source. A business or
other non-Federal activity located in the
United States, its territories and
possessions, the District of Columbia, or
the Commonwealth of Puerto Rico that
provides a commercial product or
service.

Conversion to Contract. The
changeover of a CA from performance
by DoD personnel to performance under
contract by a commercial source.

Conversion to In-House. The
changeover of a CA from performance
under contract to performance by DoD
personnel.

Cost Comparison. The process of
developing an estimate of the cost of
performance of a CA by DoD employees
and comparing it, in accordance with
the requirements in DoD Instruction
4100.33 to the cost to the Government for
contract performance of the CA.

Directly Affected Parties. DoD
employees and their representative
organizations and bidders or offerers on
the solicitation. N

Displaced DoD Employee. Any DoD
employee affected by conversion to
contract operation (including such
actions as job elimination, grade
reduction, or reductionn rank). It
includes both employees in the function
converted to contract and employees
outside the function who are affected
adversely by conversion through
reassignment or the exercise of bumping
or retreat rights,

DoD Commercial Activity (CA). An
activity that provides a product or
service obtainable (or obtained) from a

' Coples may be obtaind, If needed, from the US.
Naval Pablications and Forms Center, 5801 Tabor
Avenue. Philadelphia. PA 19120, ATTN: Code 301.
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commercial source. A DoD CA isnot a
Governmental function. A DoD CA may
be an organization or part of another
organization. It must be a type of work
that is separable from other functions or
activities so that it is suitable for
performance by contract. A
representative list of the functions
performed by such activities is provided
in enclosure 3 of DoD Instruction
4100.33. A DoD CA falls into one of two
categories:

(a) In-House CA. A DoD CA operated
by a DoD Compenent with DoD
personnel.

{b) Contract CA, A DoD CA managed
by a DoD Component operated with
contractor personnel.

DoD Employee. Refers to only civilian
personnel of the Department of Defense.

DoD Governmental Function. A
function that is related so intimately to
the public interest as to mandate
performance by DoD personnel, These
functions require either the exercise of
discretion in applying Government
authority or the use of value judgment in
making the decision for the Department
of Defense. Services or products in
support of Governmental functions such
as those listed in enclosure 3 of DoD
Instruction 4100.33 are normally subjeet
to this part and its implementing
instructions. Governmental functions
normally fall into two categories:

(a) The act of governing: that is, the
discretionary exercise of Governmental
authority. Examples include criminal
investigations, prosecutions, and other
judicial functions; management of
Government programs requiring value
judgments, as in direction of the
national defense; management and
direction of the Armed Services;
activities performed exclusively by
military personnel who are subject to
deployment in a combat, combat
support, or combat service support role;
conduct of foreign relations; selection of
program priorities; direction of Federal
employees; regulation of the use of
space, oceans, navigable rivers, and
other natural resources; direction of
intelligence and counterintelligence
operations; and regulation of industry
and commerce, including food and
drugs.

(b} Monetary transaclions and
entitlements, such as tax collection and
revenue disbursements; control of the
money supply treasury accounts; and
the administration of public trusts,

DoD Personnel. Refers 1o both
military and civilian personnel of the
Department of Defense.

Expansion. The modernization,
replacement, upgrading, or enlargement

of a DoD CA involving a cost increase
exceeding either 30 percent of the total
capital investment or 30 percent of the
annual personnel and material costs. A
consolidation of two or more CAs is not
an expansion unless the proposed total
capital investment or annual personnel
and material costs of the consolidation
exceeds the total of the individual CAs
by 30 percent or more.

New Requirement. A recently
established need for a commercial
product or service. A new requirement
does not include interim in-house
operation of essential services pending
reacquisition of the services prampted
by such action as the termination of an
existing contract operation.

Preferential Procurement Programs.
Mandatory source programs such as
Federal Prison Industries (FPI) and the
workshops administered by the
Committee for Purchase from the Blind
and Other Severely Handicapped under
the Javits-Wagner-O'Day Act. Also
included are small, minority, and
disadvantaged businesses; and labor
surplus area set-asides and awards
made under section 8(a) of the Small
Business Act.

§ 169.4 Policy.

It is DoD policy to:

(a) Ensure Dol Mission
Accomplishment, This part and its
implementing instructions shall consider
the overall mission of the Department of
Defense and the defense objective of
maintaining readiness and sustainability
to ensure a capability to mobilize the
defense force and support structure.

(b) Retain Governmental Functions
In-House. Certain functions inherently
are Governmental in nature, being so
intimately related to the public interest
as to mandate performance only by DoD
personnel. These functions are not in
competition with commercial sources;
therefore, these functions shall be
performed by DoD personnel.

(c) Rely on the Commercial Sector.
DoD Components shall rely on
commercially available sources to
provide commercial products and
services. Except when required for
national defense, when no satisfactory
commercial source is available, or when
in the best interest of direct patient care,
DoD Components will not start, expand,
or carry on any CAs to provide
commercial products or services if the
products or services can be procured
more economically from commercial
SOUTCes.

(d) Achieve Economy and Enhance
Productivity. Competition enhances
quality, economy, and productivity.
Whenever performance by a commercial

source of a DoD in-house CA is
permissible, in accordance with this part
and its implementing instructions, a
comparison of the cost of contracting
and the cost of in-house performance
normally shall be performed to
determine who will do the work. The
restriction of a solicitation to a
preferential procurement program does
not negate this requirement.

(e) Permit Interim In-House
Operation. A DoD in-house CA may be
established on a temporary basis if a
contractor defaults. Action shall be
taken to resolicit bids or proposals in
accordance with DoD Instruction
4100.33.

§ 169.5 Responsibllities.

(a) The Assistant Secretary of
Defense (Acquisition and Logistics), or
his designee, shall:

(1) Formulate and develop policy
consistent with this part for the DoD CA
program.

(2) Issve instructions to implement the
policies of this part.

(3) Maintain an inventory of in-house
DoD CAs.

{4) Monitor program implementation.

(5) Establish the use of automatic data
processing (ADP) for DoD CA program
surveillance and managerial control.

(8) Develop, register, coordinate, and
maintain data elements for use in ADP
systems and reporting in accordance
with the requirements of DoD Directive
5000.11."

(7) Review DoD Component decisions
to perform DoD CAs in-house for
reasons other than cost, new
requirements, or expansions,

(8) Establish criteria for determining
whether a CA is required to be operated
for reasons of national defense by either
DoD military or civilian employees.

(b) The Assistant Secretary of
Defense (Comptroller) shall provide
policy guidance to the DoD Components
on procedures and systems for obtaining
cost data for use in preparing the in-
house cost estimate.

(c) The Heads of DoD Components
shall:

(1) Implement this part in accordance
with the instructions issued by the ASD
[A&L).

(2) Designate an official at the
Assistant Secretary or equivalent level
to implement this part.

(3) Establish an office to serve as a
central point of contact for implementing
this part.

(4) Evaluate their functions and
activities to defermine which CAs are
subject to this part.

(5) Prepare, maintain, and report CA
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Program data in accordance with DoD
Instruction 4100.33.

(6) Schedule reviews of the in-house
CAs listed in their inventories and
ensure that the initial reviews and cost
comparisons are completed by
September 30, 1987. Commercial
activities approved for retention in-
house, for any reason, shall be reviewed
sgain at least once every & years.

(7) Approve or disapprove in-house
performance of DoD CAs, new
requirements, and expansions for
reasons of national defense {under the
criteria established in subparagraph
E2.a.(1)(a) of DaD Instruction 4100.33), a
lack of a satisfactory commercial
source, or when in the best interest of
direct patient care.

(8) Schedule for cost comparison
(unless a waiver is appropriate) CAs not
justified for in-house performance for
national defense, a lack of a satisfactory
commercial source, or when in the best
interest of direct patient care.

(9) Ensure that contracts resulting
from cost comparisons conducted under
this Directive are solicited and awarded
in accordance with the Federal
Acquisition Regulation (FAR) and DoD
FAR Supplement (DFAR) which require
the inclusion of provisions relating to
labor matters such as equal employment
opportunities, safety and occupational
health, veterans' preference, minimum
wages and fringe benefits, and right of
first refusal for employment by the
contractor for displaced Do) employees.

(10) Ensure that the Office of Federal
Procurement Policy (OFPP) Policy Letter
No. 78-3 is considered in responding to
requests for disclosure of contractor-
tupplied information obtained in the
course of procurement.

_(11) Ensure that high standards of
Objectivity and consistency are
maintained in compiling and
maintaining the CA inventory and
conducting the reviews and cost
comparisons.

(12) Exert maximum effort to find
suitable employment for any displaced
DeD Component employee, including:

(i) Placing them in the DoD Priority
Placement Program.

(it) Paying reasonable costs for
Iraining and relocation when these will
contribute directly to placement.

(iii) Coordinating with the Office of
Personnel Management {OPM]) to ensure
displaced DoD Component employees
have access to Government-wide
placement programs, including the OPM-
operated Displaced Employee Program
(DEP) and the Interagency Placement
Assistance Program (IPAP).

(iv) Coordinating with the Department
of Labor and other agencies to promole

private sector employment for separated
workers.

(v) Consistent with postemployment
restrictions, advising DoD) Component
displaced employees that they have the
right of first refusal for employment on
the contract in positions for which they
are qualified, and assisting them in
applying for such employment,

(13) Maintain the technical
competence necessary to ensure
effective and efficient management of
the CA program.

(14) Notify the Joint Committee on
Printing (JCP) at least 30 days before
commencing a cost comparison of a field
printing operation. These JCP
notifications shall be coordinated with
the appropriate legal counsel.

Dated: September 11, 1985,
Linda M. Lawson,

Alternate OSD Federal Register Lialson
Officer, Department of Defense.

[FR Doc, 85-22064 Filed 8-13-85; &:45 am|
BILLING CODE 3810-01-M

E;VIRONHENT AL PROTECTION
AGENCY

40 CFR Part 52

[A-9-FRL-2898-1)

Approval and Promulgation of State
Implementation Plan: Oregon;
Correction

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule; correction.

summMARY: This document corrects a
final rule relating to the Oregon State
Implementation Plan which was
published at 50 FR 31370, August 2, 1985.
In FR Doc. 85-18271 appearing on
August 2, 1985, the following correction
is made to the Code of Federal
Regulations portion of the document.
EFFECTIVE DATE: September 186, 1885.
FCR FURTHER INFORMATION CONTACT:
Aun Williamson, Air Programs Branch,
Environmental Protection Agency, 1200
Sixth Avenue, Seattle, Washington
98101, Telephone No. [208) 442-8633,
FTS: 399-8633. X

In § 52.1870(c), the paragraph
numbered (70) should instead read (71).

Authority: 42 U.S.C. 7401-7642.

Dated: August 20, 1885,
Ernesta’Bames,
Regional Administrator.
[FR Doc. 85-22083 Filed 9-13-85; 8:45 am]
BILLING CODE $560-50-M

GENERAL SERVICES
ADMINISTRATION

41 CFR Part 105-55

Collection of Claims Owed the United
States

AGENCY: General Services
Administration.

ACTION: Final rule.

SUMMARY: The Ceneral Services
Administration (GSA) recently proposed
regulations implementing the Debt
Collection Act of 1882 [Pub. L. 97-365. 96
Stat. 1754) (49 FR 30080, July 26, 1984).
GSA is required by law {o issue these
regulations.

In response to GSA's proposal, a
number of parties submitted comments.
These comments have been reviewed
and GSA is now adopting a modified
rule which responds to the suggestions
received. The rule incorporates a new
§ 105-55.003, dealing with the
applicability of the Debt Coliection Act
to claims arising from activities under
GSA’s jurisdiction.

By following the procedures outlined
in this part, GSA will be able to more
efficiently collect, compromise, or
terminate, by administrative offset,
outstanding claims for money.
EFFECTIVE DATE: September 16, 1985.
FOR FURTHER INFORMATION CONTACT:
David C. Fisher, Jr., Chief Counsel [LG),
General Services Administration, 18th &
F Streets, NW,, Washington, DC 20405.
202-566-1460.

SUPPLEMENTARY INFORMATION: On July
26, 19684 (49 FR 30080), GSA published
for comment in the Federal Register a
proposed rule implementing the Federal
Claims Collection Act, as amended in
1982 by the Debt Collection Act. The
proposal provided procedures by which
GSA would:

(a) Collect claims owed to the United
States arising from activities under
GSA's jurisdiction;

{b) Determine and collect interest and
other charges on those claims;

{c) Compromise claims; and,

(d) Refer unpaid claims for litigation.

The proposed part was designed to
supplement ations previously
published by the General Accounting
Office in conjunction with the
Department of Justice {4 CFR Parts 101~
105).

GSA received five comment letters in
response Lo its notice of
rulemaking, two from staff offices within
GSA, two from private law firms, and
one from the Public Contract Law
Section of the American Bar
Association. The letter from the ABA
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Section, as well as both of the law firm
letters, addressed in detail GSA's
proposed § 105-55.003. In addition, one
of the law firm letters also addressed

§ 105-55.004 dealing with the
Government's right to demand payment
of outstanding claims; this section was
the focus of one of the GSA letters, as
well. The other GSA letter commented
on § 105-55.010, "Disclosure to
consumer reporting agencies and
referrals to collection agencies.”

The three comments which addressed
the applicability of the regulations to
activities under GSA’s jurisdiction
focused on paragraph (c) of § 105-55.003.
Paragraph (c)(1) exempted “acquisition
contracts subject to the . . . Federal
Acquisition Regulations (FAR) and the
General Services Administration
Acquisition Regulations (GSAR) . . . ."
49 FR 30081. Paragraph (c)(2) provided

that contract claims not subject to either .

the FAR or GSAR which were “the
subject of a contracting officer's final
decision” pursuant to the Contract
Disputes Act of 1978 were susceptible 10
collection, compromise, or termination
under this part, except that “no
additional review of the debt” was to be
granted beyond that provided by the
Contract Disputes Acl. /d.

Each of the comments received
complained that paragraph (c)(1) was
ambiguous and was nol in accordance
with the provisions of the Debt
Collection Act. The Debt Collection Act
expressly exempted only certain types
of federal contracts from the
administrative offset provisions;
acquisition contracts, as a class, were
not among those excused. Therefore, the
commenters argued, paragraph (c}{1)
was without legal force. The
commenters also pointed out that there
was no system known as the Federal
Acquisition Regulations Systems, the
term used by GSA to refer to the body of
regulations codified in the FAR and
GSAR.

Two commenters complained that
paragraph (c)(2) was in conflict with
both paragraph (c)(1) and the provisions
of the Debt Collection Act. First, the
commenters pointed out, the language of
paragraph (c)(2), "[i]f not otherwise
provided in the FAR system," conflicted
with paragraph (c){1). Second, the
commenters asserted that the provisions
of paragraph (c)(2) violated the Debt
Collection Act because any raview
additional to that provided by the
contractling officer pursuant to the
Contract Disputes Acl was prohibited.

Section 105-55.004, "Demand for
payment,' was the subject of two
comment letters. One comment stated
that the 30-day interval between
demand letters called for by paragraph

(a) was too lengthy a period of time.
Instead, the commenter urged, the
interval should be 15 calendar days. The
effect of this shorter period, it was
argued, would both speed the collection
process and ensure the protection of the
Government's rights. The other comment
letter focused on paragraphs (b}(7) and
(b)(8) of § 105-55.004, which deal with
the rights of the debtor to review of the
Government’s claim and to offer to
make a written agreement with the
Government, respectively. The
regulations contained in these proposed
sections, it was argued, would violate
both the Debt Collection Act and the
Contract Disputes Act.

In the view of the commenter,
paragraph (b)(7) violated the Debt
Collection Act because the right lo
review provided was prohibited by the
provisions of § 105-55.003(c})(2),
discussed above. Even if this barrier
were overcome, the commenter
asserted, the provisions of paragraph
{b)(7) of § 105-55.004 would violate the
Contract Disputes Act because it
created a new review mechanism
without Congressional authorization.
The Contract Disputes Act provided
contractors with two avenues of review:
an agency board of contract appeals or
the United States Claims Court. The
Debt Collection Act did not, argued the
commenter, authorize the creation of a
third mechanism.

Paragraph (b)(8) was allegedly in
violation of the Debt Collection Act
because it granted GSA discretion to not
enter into written repayment agreements
with a debtor, even if the debtor favored
the making of an arrangement of this
type. The Debt Collection Act, claimed
the commenter, created a presumption
that a debtor had a right to a written
repayment agreement, a presumption
which could be overcome by the
Government only by demonstrating why
an agreement should not be permitted.

Finally, one commenter addressed the
provisions of § 105-55.010, “Disclosure
to consumer reporting agencies and
referrals to collection agencies.” At the
present time the section states, in part,
that: “The Comptroller [of GSA] and
Regional Controllers and their designees
may disclose delinquent debts to
consumer reporting agencies. . . ." 49 FR
30083. In order to eliminate
administrative burden and expense, the
commenter suggested that the above
language be revised to read: “"The
Comptroller and his designees may
disclose commerical accounts and
delinquent consumer accounts. . ..

After considering these comments,
GSA attempled to revise paragraph (c)
of § 105-55.003 to clarify the
applicability of the regulations to

contract claims due the United States.
During this process, however, it was
determined that paragraph (¢) should be
deleted in its entirely in order to bring
GSA's regulations in line with the legal
position of the Department of Justice
that, when offsetting claims arising
under contract subject to the Contract
Disputes Act of 1978, 41 U.S.C. 601 et
seq., the Government need not comply
with the Debt Coliection Act since the
Contract Disputes Act sets forth a
complete mechanism of administrative
procedure for settling disputes.

No other changes have been made 1o
this part. The decision to leave
unaltered a particular provision was
made, in each instance, only after
carefully analyzing the section in
question in light of the comments
received.

One comment recommended
shortening the interval between
Government demand letters from thirty
to fifteen days. The longer period was
retained, however, because insufficient
evidence exists to support the
commenter's claim that a fifteen day
period was necessary 1o ensure that the
Government's rights would be protected.
Given the evidence available, it was felt
that a slightly longer period would be
more equitable to the debtor and would
not significantly hamstring the
Government's efforts to collect, by
administrative offset, debts owed to it.

Paragraph (b)({8) of § 105-55.004 was
criticized for improperly conferring
discretion upon the Government to
decide whether to enter into deferred
payment schedules with a debtor. It was
argued by one commenter that this
provision was not authorized by the
Debt Collection Act. We do nol agree.

Section 3716(a) of title 31, United
States Code, states, in pertinent part,
that:

The head of [an executive or legislative]

' agency may collect [a claim] by

administrative offset only after giving the
deblor— :

(2) an opportunity to inspect and copy the
records of the agency related to the claim;

(3) an opportunity for s review within the
agency of the decision of the agency related
to the claim; and

(4) an opportunity to make a written
agreement with the head of the agency to
repay the amount of the claim,

The commenter argued that, in thg '
context of subsection (a), "opportunity’
should be read to mean "right.” In
addition, the commenter asserted that
there is a presumption that a debtor is
entitled to a deferred payment
agreement, with the burden on the
Government to show otherwise.
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The commenter has confused the
granting of a procedural entitlement by
Congress—i.e. the options of seeking or
not seeking a deferred payment
agreement—with the entering into of a
gubslantive agreement of legal
significance. The commenter does not
argue that, merely by exercising his
“right” to have an agency's decision on
a claim reviewed by a higher authority,
the debtor thereby creates a
presumption that the decision should be
overturned in his favor. In facl, the
converse is true; a heavy presumption of
regularily attaches to an agency's
administrative decisions. The analysis is
the same for paragraph (b)(8). A
presumption that a debtor is entitled to
a deferred payment agreement cannot
be created simply because the debtor
lakes'advantage of a procedure made
available by Congress.

This conclusion is strengthened by the
provisions of subsection (b} of section
3716, Subsection (b) states, in pertinent
part, that:

Before collecting a claim by administrative
offset . . . the head of an execulive or
Iugislative agency must prescribe regulations
on callecting by administrative offset based
O~

(1) the best interests of the United States
Government.

Part 105-55 was promulgated with this
command in mind. A deferred payment
vlan is a contract that confers rights and
imposes obligations upon the parties to
it. The Government places many
requirements upon contractors which
musi be satisfied before it will even
consider entering into a contract.
Paragraph (b)(8) of § 105-55.004 contains
several requirements of this nature. One
of these is the requirement that a debtor
who requests a repayment schedule
because an offset of the entire amount
due would create a “financial hardship™
must first submit to an evaluation, by
the appropriate GSA Regional Finance
Division, of his financial status. Based
upon this evalualion, a decision is made
whether to grant the debtor’s request.
This procedure is in the "best interests
of the Government.” Therefore,
paragraph (b}(8) was not revised.

_ Finally, one commenter addressed

§ 105-55.010. The first comment
suggested that the first sentence in

§ 105~55.010 be changed to read. in part:
"The Comptroller and Regional
Controllers and their designees may
disclose commercial accounts and
delinquent consumer accounts to credit
reporting agencies and.may

refer . . . ." (Emphasis added.) To be
consistent, the commenter also
suggested a change in the heading of the
section. The basis for these proposed

allerations was the elimination of
administrative burden and expense lo
be incurred by notifying debtors that a
record of their delinqueat accounts had
been forwarded to credit bureaus. In the
absence of documentary evidence
supporting this assertion, we fail to see
the need for the proposed change. It is
felt that the current provisions serve
upon commercial debtors adequate
notice that credit information may be
made available by GSA to credit
reporting agencies.

This commenter also noted that
certain words in the sentence beginning
with “Information" had been omiited.
We have made the necessary correction
and we thank the commenter for
bringing the omission to our attention.

Woe thank all of the commenters for
taking the time to submit thoughtful
comments.

List of Subjects in 41 CFR Part 105-55

Disclosures and referrals, Credit

Title 41 of the Code of Federal
Regulations is amended by adding Part
105-55 to read as follows:

PART 105-55—COLLECTION OF
CLAIMS OWED THE UNITED STATES

Sec.

105-55.001
105-55.002
105-55.003

Background.

Purpose,

Applicability.

105-55.004 Demand for payment.

105-55.005 Interest, administrative charges,
and penalty charges.

105-55.008 Respon:limly for collection.

105-55007 Collection by offset.

105-55008 Settlement of claims,

105-55.000 Referral for litigation.

105-55.010 Disclosure to credit reporting
agencies and referrals to collection

agencies,
105-55.011 Credit report.

Authority: 31 U.S.C. 3701-3718; Pub. L. 67—
365, 96 Stat. 1754,

§ 105-55.001 Background.

The Department of Justice and the
General Accounting Office have jointly
issued amended Federal Claims
Collection Standards (4 CFR Parts 101-
105) which reflect changes to the Federal
Claims Collection Act of 1966 (31 U.S.C.
3701-3719) made by the passage of the
Debt Collection Act of 1982 {Pub. L. 97—
365, 96 Stat. 1754). The preamble to the
amended Federal Claims Collection
Standards instructs individual agencies
to adopt their own regulations as to
detailed procedures in furtherance of the
Federal Claims Collection Standards.
Additionally, the Debt Collection Act of
1982 directs, as reflected in the Federal
Claims Collection Standards, that each
agency musl prescribe regulations on
collecting by administrative offset and

that each agency may prescribe
regulations identifying circumstances
appropriate to waive collection of
interest and charges in conformity with
the Federal Claims Collection
Standards.

§ 105-55.002 Purpose.

In keeping with the suggestion in the
preamble 1o the amended Federal
Claims Collection Standards and the
directives in the Debt Collection Act of
1982 and the Federal Claims Collection
Standards as to administrative offset
and the collection of interest and
charges, this part provides procedures
for the General Services Administration
to collect, compromise, or terminate
collection action on claims owed to the
United States arising from activities
under GSA jurisdiction. It implements
the Federal Claims Collection Act as
amended by the Debt Collection Act. It
supplements the regulations published
jointly by the General Accounting Office
and the Department of Justice. It sets
forth procedures by which GSA:

(a) Will collect claims owed to the
United States;

(b) Will determine and collect interest
and other charges on those claims;

(c) Will compromise claims; and

{d) Will refer unpaid claims for
litigation.

§ 105-55.003 Appiicability.

(a) This part applies to all claims due
the United States under the Federal
Claims Collection Act, as amended by
the Debt Collection Act, arising from
activities under the jurisdiction of the
General Services Administration, except
those claims arising out of contracts
subject to the Contract Disputes Act of
1978, 41 U.S.C. 601 et. seq. The word
claims includes but is not limited to
amounts due the United States from
fees. overpayments, fines, civil
penalties, damages, interest, and other
sources.

{b} Claims arising from the audit of
transportation accounts pursuant to 31
U.S.C. 3726 shall be determined,
collected, compromised, terminated or
settled in accordance with regulation
published under the authority of 31
U.S.C. 3726 (see 41 CFR Part 101-41,
administered by the Director, Office of
Transportation Audits) and are
otherwise excepted from these
regulations.

§ 105-55.004 Demand for payment.

(a) A total of three progressively
stronger written demands at
approximately 30-day intervals will
normally be made, unless a response or
other information indicates that
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additional written demands would
either be unnecessary or futile. When
necessary to protect the Government's
interest, written demand may be
preceded by other appropriate actions
under the Federal Claims Collection
Standards, including immediate referral
for litigation and/or offset.

{b) The initial written demand for
payment shall inform the debtor of:

(1) The basis for the claim;

{2) The amount of the claim;

(3) The date when-payment is due; (30
days from date of mailing or hand
delivery of the initial demand for
payment);

(4) The provision for interest,
penalties, and administrative charges in
accordance with 31 U.S.C. 3717, if
payment is not received by the due date
[See § 105-55.005 for details regarding
interest, administrative charges, and
penalty charges.|

(5) The intent of the agency to collect
by administrative offset, including
asking the assistance of other Federal
agencies to help in the offset whenever
possible, if the debtor has not made
payment by the payment due date, has
not requested a review of the claim
within the agency as set out in
paragraph (b)(8) of this section or has
not made an arrangement for payment
by the payment due date;

(6) The right of the debtor to inspect
and copy the records of the agency
related to-the claim. Any cosis
associated therewith shall be borne by
the debtor. The debtor shall give
reasonable notice in advance to the
agency of the date upon which it intends
to inspect and copy the records
involved:

(7) The right of the debtor to a review
of the claim within the agency. If the
claim is disputed in full or part, the
debtor shall respond to the demand in
writing by making a request for a review
of the claim within the agency by the
payment due date stated in the demand.
The debtor’s written response shall state
the basis for the dispute. If only part of
the claim is disputed, the undisputed
portion should be paid by the date
stated in the initial demand. The agency
shall acknowledge receip! of the request
for a review, and upon completion of
consideration shall notify the debtor
whether its determination has been
sustained, amended, or canceled within
15 days of the receipt of the request for a
review. If the agency either sustains or
amends its determination, it shall notify
the debtor of its intent to collect by
administrative offset unless payment is
received within 15 days of the mailing of
the notification of its decision following
a review of the claim.

(8) The right of the debtor to offer to
make a written agreement to repay the
amount of the claim. The acceptance of
such an agreement is discretionary with
the agency. If the debtor requests a
repayment arrangement because a
payment of the amount due would
create a financial hardship, the
appropriate GSA Regional Finance
Division will analyze the debtor's
financial condition. Dependent upon the
Regional Finance Division's evaluation
of the financial strength of the debtor,
the Comptroller or the appropriate
designee and the deblor may agree to a
written installment repayment schedule.
The debtor shall execute a confess-
judgment note which specifies all of the
terms of the arrangement. The size and
frequency of installment payments
should bear a reasonable relation to the
size of the debt and the debtor's ability
to pay. Interest, administrative charges,
and penalty charges shall be provided
for in the note. The debtor shall be
provided with a written explanation of
the consequences of signing a confess-
judgment note. The debtor shall sign a
statement acknowledging receipt of the
written explanation which shall recite
that the statement was read and
understood before execution of the
notice and that the note is being signed
knowingly and voluntarily. Some form
of objective evidence of these facts
should be maintained in the agency's
file on the debtor.

(c) If no response to the demand is
received by the date stated in the
demand, GSA will take further action
under this subpart or under the Federal
Claims Collection Standards. These
actions may include reports to credit
bureaus, referrals to collection agencies,
termination of contract, debarment,
offset of Federal salary, and other
administrative offset, as authorized in 31
U.S.C. 3701-3719. 3

§ 105-55.005 Interest, administrative
charges, and penalty charges.

{a) GSA shall assess interest on
unpaid claims at the rate of the current
value of funds to the Treasury as
prescribed by the Secretary of the
Treasury on the date interest begins to
run. GSA shall assess administrative
charges to cover the costs of processing
and handling overdue claims. GSA shall
assess penalty charges of six percent a
year on any part of a debt more than 80
days past due. The imposition of
interest, administrative charges, and
penalty charges are made in accordance
with 31 U.S.C. 3717.

(b) Interest will be computed from the
date of mailing or hand delivery of the
initial demand if the amount of the claim
is not paid within 30 days, The 30-day

period may be extended in individual
cases if there is good cause to do so and
it is in the public interest. Interest will
only be computed on the principal of the
claim and the interest rate will remain
fixed for the duration of the
indebtedness, except where a debtor
has defaulted on a repayment agreement
and seeks to enter into a new
agreement. A new rate which reflects
the current value of funds to the
Treasury at the time the new agreement
is executed may be se! if applicable and
interest on interest and related charges
may be charged where the debtor has
defaulted on a previous repayment
agreement. Charges which accrued but
were not collected under the defaulted
agreement shall be added to the
principal to be paid under the new
repayment schedule.

(c) GSA may waive interest,
administrative charges, or penalty
charges if it finds that:

(1) The debtor is unable to pay any
significant sum toward the claim within
a reasonable period of time;

(2) Collection of interest,
administrative charges, or penalty
charges will jeopardize collection of the
principal of the claim; or

(3) It is otherwise in the best interests
of the United States, including the
situation where an offset or installment
payment agreement is in effect,

§ 105-55.006 Responsibility for collection.

(a) Heads of Central Office Services
and Staff Offices and Regional
Administrators must initiate actions on
claims arising from their program
operations and immediately notify the
appropriate Regional Finance Division.
A claim will be recorded and controlled
by the Regional Finance Division upon
receipt of documentation from a
competent authority establishing the
amount due.

(b) The collection of claims under the
control of Regional Finance Divisions
will be aggressively pursued in
accordance with the provisions of Part
102 of the Federal Claims Collection
Standards (4 CFR, Part 102). Whenever
feasible, debts owed to the United
States, together with interest,
administrative charges and penalty
charges, should be collected in full in
one lump sum. If the debtor requests
installment payments, the Regional
Finance Divisions shall be responsible
for determining the financial hardship of
debtors and when appropriate shall
arrange installment payment schedules.
Claims which cannot be collected either
directly or by administrative offset shall
either be written off as administratively
uncollectible in accordance with




Federal Register / Vol. 50, No. 179 / Monday, September 16, 1985 / Rules and Regulations

37533

authority delegated to the Director,
Office of Finance and the Directors,
Regional Finance Divisions, or referred
to the appropriate Assistant General
Counsel or Regional Counsel for further
consideration.

(c) The General Counsel, delegated
officials in the Office of General
Counsel, and each Regional Counsel
may compromise or suspend or
terminate the collection of, referred
claims under $20,000, exclusive of
interest, penalties and administrative
charges under the Act and the Federal
Claims Collection Standards 4 CFR
Parts 103 and 104.

{d) The Office of General Counsel
officials listed in paragraph (c) of this
section have the responsibility for
referring to the Department o?lustice all
claims over $20,000 exclusive of interest,
penalties and administrative charges
which cannot be compromised,
suspended or terminated in accordance
with the Federal Claims Collection Act
and the Federal Claims Collections
Standards. Referrals to the Department
of Justice shall be made in accordance
with 4 CFR Part 105 of the Federal
Claims Collections Standards.

§ 105-55.007 Collection by offset.

{a) Whenever feasible, after a debtor
fails to pay the claim, request a review
of the claim, or make an arrangement for
payment, the Comptroller or his
appropriate regional designee will
collect claims under this part by means
of administrative offset against
obligations of the United States to the
debtor, pursuant to 31 U.S.C. 37186,
except offset of Federal salaries.

(b) Salary offsets and offsets against
military retired pay are governed by 5
U.S.C. 5514.

(c) Collection by administrative offset
of amounts payable from Civil Service
Retirement and Disability Fund will be
made pursuant to 5 U.S.C. 5514 and 5
U.S.C. 5705 and regulations thereunder.

{d) In making collection by
administrative offset under 31 U.S.C.
3716, GSA must do so in accordance
with the requirements set forth in § 105-
55.004(b).

(e) GSA will promptly make requests
for offset to other agencies holding
funds payable to a debtor and provide
instructions for the transfer of these
funds. Requests for offset received from
other agencies shall be processed
promptly and the funds transferred to
the requesting agency.

(f) If administrative offset cannot be
effected through GSA or other known
agency accounts receivable, then GSA
will place a complete stop order against
amounds otherwise payable to the
debtor by placing the name of that

deblor on the Department of the Army
“List of Contractors Indebted to the
United States.” If any amounts are
discovered under this procedure, they
will be offset against the debt owed to
GSA.

{g) GSA should not attempt to effect
collection by ddministrative offset
when:

(1) The debtor has ceased to do
business and there are no known or
potential obligations payable by any
agency of the United States Government
to the debtor.

(2) The debt in question is over ten
years old.

(3} The debtor has either gone into
receivership and has liquidated all of its
assets or has filed a petition in
bankruptcy as a no asset debtor, and
there is no likelihood of the debtor
resuming operations; and there are no
known or potential obligations payable
by any agency of the United States
Government to the debtor. In the case of
a bankruptoy petition, the automatic
stay against setoff must be honored
pending release from the stay.

{4) The debtor is deceased, and there
are no attachable assets in the estate.

(5) Any other circumstances which
would indicate that the likelihood of
collection by administrative offset is
less than probable.

§ 105-55.008 Settiement of claims.

(a) In accordance with the provisions
of 4 CFR Part 103, GSA officials listed in
§ 105-55,006(c) may settle claims not
exceeding $20,000 exclusive of interest,
penalties and administrative charges by
compromise at less than the principal of
the claim if:

(1) The debtor shows an inability to
pay the full amount within a reasonable
time;

(2) The Government would be unable
to enforce complete collection by any
means within a reasonable time;

(3) The amount of the claim does not
justify the actual foreseable collection
cost of the claim; or

(4) A combination of the above
reasons.

(b) GSA may suspend or terminate
collection action in accordance with the
terms and procedures contained in 4
CFR Part 104.

§ 105-55.009 Referral for litigation.

Claims which cannot be settled under
§ 105-55.008 or for which collection
action cannot be suspended or
terminated under 4 CFR Parts 103 and
104, will be referred to the General
Accounting Office or the Department of
Justice, whichever is appropriate, in
accordance with the procedures in 4
CFR Part 105.

§ 105~55.010 Disclosure to credit
reporting agencies and referrals to
collection agencies,

The Comptroller and his designees
may disclose debtor information to
credit reporting agencies and may refer
delinquent debts to debt collection
agencies under the Federal Claims
Collection Act, as amended, and other

.applicable authorities, provided,

however, that no claim arising from the
dishonor of any check or other
negotiable instrument shall be disclosed
to a credit reporting agency or referred
to a collection agency without the
concurrence of the appropriate Regional
Inspector General for Investigations.
Information will be disclosed to
reporting agencies and referred to debt
collection agencies in accordance with
the terms and conditions of agreements
entered into between GSA and the
reporting and collection agencies, The
terms and conditions of such
agreements shall specify that all of the
rights and protections afforded to the
debtor under 31 U.S.C, 3711(f) have been
fulfilled.

§ 105-55.011 Credit reporl.

In order to aid the agency in making
appropriate determinations as to the
collection and compromise of claims; the
collection of interest, administrative
charges, and penalty charges: the use of
administrative offset; the use of other
collection methods; and the likelihood of
collecting the claim, the Comptroller or
his designees may institute a credit
investigation of the debtor immediately
following receipt of knowledge of the
claim.

Dated: July 19, 1985.
Raymond A. Fontaine,

Comptroller, General Services
Administration,

[FR Doc. 85-22085 Filed 9-13-85; 8:45 am|
BILLING CODE 6820-AM-M

INTERSTATE COMMERCE
COMMISSION

49 CFR Parts 1039, 1056, 1063, 1135,
1136, 1137, 1160, 1165, and 1312

[Docket No. 37321]

Revision of Tariff Regulations, All
Carriers; Technical Amendments

AGENCY: Interstate Commerce
Commission.
ACTION: Final rules; technical
amendments.

SUMMARY: At 49 FR 38614, October 1,
1984, the Commission revised its rules
governing the construction, filing, and
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posting of tasiffs and related documents.
The new rules were assigned to a new
Part 1312, Part 1300 was transferred to
Title 18, and Parts 1303-1310 were
removed. These technical amendments
make conforming changes to appropriate
sections in Title 49 of the Code of
Federal Regulations.

EFFECTIVE DATE: September 13, 1985,

FOR FURTHER INFORMATION CONTACT:
Larry Herzig, (202) 275-7151.
SUPPLEMENTARY INFORMATION: .

List of Subjects

49 CFR Parts 1039, 1135, 1137, and 1512
Railroads.

49 CFR Part 1056
Motor carriers.

49 CFR Part 1063
Buses, Motor carriers.

49 CFR Part 1136
Buses, Motor carriers,

49 CFR Parts 1160 and 1165
Buses, Freight forwarders.

Title 49 of the Code of Federal
Regulations is amended as follows:

PART 1039—CONTRACTS AND
EXEMPTIONS

(1) The authority citation for 49 CFR
Part 1039 continues to read as follows:

_ Authority: 49 U.S.C, 10321, 10505, 10713,
10762, and 11105; 5 U.S.C. 553.

§1039.2 [Amended)

(2) Paragraph (a) of §1039.2 is
amended by removing the reference to
""48 CFR 1300.313{a){4)" and inserting in
its place 49 CFR 1312.41(d){1)(iv)".

§1032.3 [Amendad]

(3) Paragraph (a) of §1039.3 is
amended by removing the reference to
45 CFR 1300.300-1300.315" and
inserting in its place "49 CFR 1312.41",

PART 1056—TRANSPORTATION OF
HOUSEHOLD GOODS IN INTERSTATE
OR FOREIGN COMMERCE

(4) The authority citation for 49 CFR
Part 10568 continues to read as follows:
Authority: 49 U.S.C. 10321, 11109, 11110,

and 5 US.C. 553.
|5) Paragraph (b){11) of §1056.8 is
revised to read as follows:

§ 1056.6 Receipt or bill of lading.

(b)‘ Cog
{11) The required released rates
valuation statementL

PART 1063—REGULATIONS
GOVERNING THE ADEQUACY OF
INTERCITY MOTOR COMMON
CARRIER PASSENGER SERVICE

(6) The authority citation for 49 CFR
Part 1063 continues to read as follows:

Authority: 48 U.S.C. 301 et seq., secs.
304{a)(1), 304(n)(6), 308[a), 316, 317, 319, 320,
and 322, and 5 U.S.C. 553 and 554,

§1063.3 [Amended]

(7) Paragraph (g) of § 1063.2 is
amended by removing the reference to
"'§ 1306.0(d)" and inserting in its place
“1312.1(b)(33)".

PART 1135—RAILROAD COST
RECOVERY PROCEDURES

(8) The authority citation following
§ 1135.1 continues to read as follows:

(49 U.S.C. 10321 and 10707; 5 U.S.C. 550)

§ 1135.1 [Amended])

(9) Paragraph (f) of § 11351 is
amended by removing the reference to
49 CFR 1300.13(f)" and inserting in its
place 49 CFR 1312.17(k)".

PART 1136—RAIL AND MOTOR
CARRIER COMMUTATION OF
SUBURBAN PASSENGER FARE
INCREASE PROCEEDINGS

[10) The authority citation for 49 CFR
Part 1136 continues to read as follows:

Authority: 40 U.S.C, 10321, 10707, and
10706; 5 U.S.C. 559.

§1136.4 [Amended]

[11) Section § 1136.4 is amended by
removing the reference to “48 CFR
1303.34(j) or 1306.6(e)" and inserting in
its place “49 CFR 1312.5{c)".

PART 1137—PROCEDURES RELATING
TO RAILROAD REVITALIZATION AND
REGULATORY REFORM ACT OF 1976

(12) Part 1137 is amended by removing
the authority citation which follows
§ 1137.2 and by adding an authority
citation to the part to read as follows:

Authority: 40 U.S.C. 10321, 10705, and
10728 5 U.S.C. 553, 559, '

§ 1137.2 [Amended]

(13) Paragraph (c) of § 1137.2 is
amended by removing the reference to
49 CFR 1300.3" and inserting in its
place "1312.12".

(14) Paragraph (d) of § 1137.2 is
amended by removing the reference 10
49 CFR 1300.28" and inserting in its
place “13124".

PART 1160—HOW TO APPLY FOR
OPERATING AUTHORITY

(15) Part 1180 is amended by removing
the authority citations under §§ 1160.10,

1160.20, 1160.66, 1160.78, 1160.87 and for
Subparts D, E and F and by revising the
authority citation for the part to read as
follows:

Authority: 49 U.S.C. 10101, 10305, 10321,

10621, 10022, 10923, 10924, and 11102 6 US.C
553 and 559,

§ 1160.18 [Amended]

[16) Paragraph {a), (b), (d). and {e] are
amended by removing the references to
Parts “1310", "1307", “1308", and “1309",
respectively, and inserting in their
places “1312",

§1160.86 [Amended]

{17) Section 1160.86 is amended by
removing the reference to Part “1306
(tariffs)" and inserting in its place “1312
(tariffs)".

PART 1165—REMOVAL OF
RESTRICTION FROM AUTHORITIES
OF MOTOR CARRIERS OF PROPERTY,
MOTOR CARRIERS OF PASSENGERS
AND FREIGHT FORWARDERS

{(18) The authority citation for 49 CFR
Part 11685 continues to read as [ollows:

Authority: 49 U.S.C. 10321 and 10922(h){i}: 5
U.S.C. 554

§1165.15 [Amended)

(19) Section 1165.15 is amended by
removing the references to Part “1310"
and inserting in its place "1312".

PART 1312—REGULATIONS FOR THE
PUBLICATION, POSTING AND FILING
OF TARIFFS, SCHEDULES AND
RELATED DOCUMENTS

{20) The authority citation for 49 CFR
Part 1312 continues to read as follows:

Authority: 48 U.S.C. 10762; 5 U.S.C. 553.

§1312.28 [Amended]

(21) Section 1312.28 is amended by
redesignating paragraph (e) as
paragraph (d).

James H. Bayne,

Secretary.

[FR Doc. 85-22102 Filed 8-13-85; 8:45 am|
BILLING CODE 7035-01-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration :

50 CFR Part 285
[Docket No. 31012-189]
Atiantic Tuna Fisheries

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.
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ACTION: Notice of annual adjustment to
General category quota.

SUMMARY: NOAA issues this notice (1)
allocating 50 short tons (st) of the 630 st
General category fishery quota to the
New York Bight area west of a line at
72°50'W. longitude to be used beginning
September 15, 1985, and (2} allocating
the balance of 89 st of the inseason
adjustment amount to the General
category fishery for a total annual quota
of 689 st. The 50 st allocation for the
New York Bight area west of the above
coordinates will provide fishermen a
reasonable oppartunity to fish without
exceeding the overall quota.

EFFECTIVE DATE: Seplember 12, 1985,
Fishing for the 50 st allocation in the
New York Bight area may begin on
September 15, 1985.

FOR FURTHER INFORMATION CONTACT:
William C. Jerome, Jr.. 617-281-3800,
extension 325, or David S. Crestin, 617-
281-3600, extension 253.
SUPPLEMENTARY INFORMATION:
Regulations promulgated under the
authority of the Atlantic Tunas
Convention Act (16 U.S.C. 971-971h)
regulating the take of Atlantic bluefin
tuna by persons and vessels subject to
U.S. jurisdiction were published in the
Federal Register on June 17, 1983 (48 FR
27745). They were amended by rules
published in the Federal Register on July
24, 1984 (49 FR 29796).

Section 285.22(a) (49 FR 29796) for the
General category provides: “If the
Assistant Administrator determines
(based on dealer reports, availability of
glant Atlantic bluefin tuna on the fishing
grounds, and any other relevant
information) that variations in seasonal
distribution, abundance, or migration
patterns of Atlantic bluefin tuna and the
catch rate may prevent fishermen in an
identified area from harvesting their
share of the quota, the Assistant
Administrator may set aside an
allocation for such area. The amount of
any allocation will not exceed the
greater of 50 st or the maximum reported
landings in the identified area in any of
the preceding three years. The daily
calch rate limit for the identified area
will be set at one giant Atlantic bluefin
luna per day per vessel."”

The unanticipated and unusually high
catch rate of giant Atlantic bluefin tuna
in the General category fishery east of a
straight line originating on the southern
shore of Long Island at 72°50'W.
longitude (approximately the town of
Moriches) and running SSE 150" true,
will result in an early closure of the
General category fishery. This frustrates
the intent of the rules to provide
fishermen throughout the range of the

fishery a reasonable opportunity to fish.
Early closure of the fishery will prevent
the traditional giant Atlantic bluefin
tuna fishery which occurs later in the
season in the New York Bight area from
taking place. Therefore, the Assistant
Administrator has determined based on
dealer reports that variations in
seasonal distribution, abundance, and
the catch rate (landings) will prevent an
identified area from harvesting its share
of the quota. Consequently, the
Assistant Administrator hereby
allocates 50 st of the 650 st General
category quota to the New York Bight
arca west of a straight line originating
on the southern shore of Long Island at
72°50'W. longitude (approximately the
town of Moriches) and running SSE 150°
true to be taken at the rate of one giant
Atlantic bluefin tuna per day per vessel,
Giant Atlantic bluefin tuna harvested
under this 50 st allocation may only be
landed in the area identified above,
beginning September 15, 1985.

Section 285.22(a) (49 FR 297986)
provides for an annual quota of 850 st of
giant Atlantic bluefin tuna to be taken
by vessels permitted in the General
category in the regulatory area, which
has been adjusted down to 600 st, as
stipulated above. The Assistant
Administrator for Fisheries, NOAA
[Assistant Administrator), is authorized
under § 285.22(g) (48 FR 27745) to
release amounts from the reserve for
inseason adjustments to increase the
quota for any fishery segment. Data
reported on the catch of Atlantic bluefin
tuna in the General category indicate
that the quota for this category will be
exceeded very shortly. Therefore, under
the inseason adjustment authority, the
remaining balance of 89 st of the
inseason adjustment amount is hereby
transferred to the General category for a
new total of 689 st. This will extend the
opportunity to fish in the General
category for as long as possible.

Notice of this action has been mailed
to all Atlantic bluefin tuna dealers and
vessel owners holding a valid vessel
permit for this fishery.

Other Matters

This action is taken under the
authority specified at 50 CFR 285.22, and
is taken in compliance with Executive
Order 12291.

List of Subjects in 50 CFR Part 285

Administrative practice and
procedure, Fish, Fisheries, Fishing,
Imports, International operations,
Penalties, Reporting and recordkeeping
requirements.

(16 U.S.C. 971 ef 50q.)

Dated: September 11, 1985,
Willlam G. Gordon,

Assigtant Administrotor for Fisheries,
National Marine Fisheries Service.

[FR Doc. 85-22141 Filed 8-12-85; 8:45 am}
BILLING CODE 3510-06-M

50 CFR Part 661
[Docket No. 50458-5048)

Ocean Salmon Fisheries Off the
Coasts of Washington, Oregon, and
California

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

AcTiON: Notice of closure.

SUMMARY: The Secretary of Commerce
{Secretary) announces the closure of the
recreational salmon fishery in the
fishery conservation zone (FCZ)
between the Queets River, and
Leadbetter Point, Washington, at
midnight, September 11, 1985, to ensure
that the coho salmon quota is not
exceeded. The Director, Northwest
Region, NMFS (Regional Director), has
determined in consultation with the
Washington Department of Fisheries
(WDF) that the recreational fishery
quota of 74,000 coho salmon for the area
will be reached by midnight, September
11, 1985. The intended effect is to ensure
conservation of coho salmon.

EFFECTIVE DATE: Closure of the FCZ
between the Queets River and
Leadbetter Point, Washington, to
recreational salmon fishing is effective
at 2400 hours Pacific Daylight Time,
September 11, 1985,

ADDRESS: Information relevant to this
notice has been compiled in aggregate
form and is available for public review
at the Northwest Region, NMFS, 7600
Sand Point Way N.E., Building 1, Seattle,
Washington. from 8:00 a.m. to 4:30 p.m.
weekdays.

FOR FURTHER INFORMATION CONTACT:
Rolland A. Schmitten (Regional
Director), 206-526-6150.

SUPPLEMENTARY INFORMATION: The
regulations implementing the framework
amendment to the ocean salmon fishery
management plan (49 FR 43879, October
31, 1984) specify at § 861.21{a})(1) that:
“When a quota for the commercial or
the recreational fishery, or both, for any
salmon species during any period open
to fishing in any portion of the fishery
management area is projected by the
Regional Director to be reached on or by
a certain date, the Secretary will, by
publishing a notice in the Federal
Register, close the commercial or
recreational fishery, or both, for all
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salmon species in the portion of the
fishery managemen! area to which the
quota applies as of the date the quota is
projected to be reached.”

Under the provisions of the
framework amendment, the 1885
management measures were published
on May 2, 1985 (50 FR 18672), The 1985
recreational season in the FCZ between
the Queets River, and Leadbetter Point,
Washington, was established as June 30
through the earliest of September 19 or
attainment of a quota of either 74,000
coho salmon or 23,300 chinook salmon
Based on the most recent catch and
effort information supplied by WDF, the
recreational fishery catch in the area is

projected to reach the 74,000 coho
salmon gquota by midnight, September
11, 1985. The Secretary therefore issues
this notice to close the recreational
fishery in the FCZ between the Queets
River, and Leadbetter Point,
Washington, effective midnight,
September 11, 1685, This notice does not
apply to treaty Indian fisheries
operating in the same area or to other
fisheries which may be operating in
other areas.

The Regional Director consulted with
the Director of WDF regarding this
closure. The Director of WDF has
confirmed that Washington will also

close the recreationu! fishery in State
walers adjacent to this area of the FCZ

Other Matters

This action is taken under the
authority of 50 CFR Part 661 and is in
compliance with Executive Order 12291.

List of Subjects in 50 CFR Part 661

Fisheries, Fishing, Indians.
Dated: September 11, 1985,
james E. Douglas, Jr.,

Depuaty Assistant Administrator for Fisherios.
National Marine Fisheries Service.

[FR Doc. 65-22140 Filed 9-11-85; 5:04 pm)
BILLING CODE 3510-22-M
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Monday, September 16, 1985

This section of the FEDERAL REGISTER
contains notices o the public of the
proposed issuance of rules and
reguiations, The puwrpose of these notices
is o give inferested persons an
opportunity 1o participate in the rule
making prior to the adoption of the final
nles.

OFFICE OF PERSONNEL
MANAGEMENT

5CFR Part §32

Prevailing Rate Systems

acency: Office of Personnel
Management.

ACTION: Proposed Rulemaking.

suMmARY: The Office of Personnel
Management is proposing to amend its
rgulations governing the submission
and adjudication of job grading appeals
under the Federal Wage Systeq. These
revisions will correct erroneous
information in current regulations
regarding available avenues of appeal.
These revisions are the result of a Merit
System Protection Board decision
clarifying the job grading appeals
adjudication authority.

DATE: Comments must be submitted on
or before November 15, 1985.

ADDRESS: Send to Mr. Reginald M.
Iones, Jr., Assistant Director for Pay
Programs, Compensation Group, Room
3353, 1900 E Street, NW., Washington,
DC 20415.

FOR FURTHER INFORMATION CONTACT:
Lee Hall, (202) 832-7830.
SUPPLEMENTARY INFORMATION:

a. Section 532.701 is revised to clarify
that the filing of a job grading appeal
does not negate any other employee
appeal or grievance rights.

b. Paragraph § 532.703(b)(3) is revised
in its entirety. Currently, this paragraph
permits the appeal of classification
155ues to MSPB under 5 CFR Parl 752.
MSPB has ruled that classification
1ssues are properly within the purview
of OPM, and the Board's scope of review
's limited to determining whether the
action comports with law.

¢. Paragraph § 532.703(b)(8} is revised
o delete the reference to adverse action
appeals.

E.0. 12291, Federal Regulation

OPM has determined that this is not a
major rule as defined under section 1{h)
of E.O. 12291, Federal Regulation.

Regulatory Flexibility Act

I certify that these regulations will not
have a significant economic impact on a
substantial number of small entities
because they are changes which will
affect only employees of the Federal
Government.

List of Subjects in 5 CFR Part 532

Administrative practice and
procedure, Government emplayees, Job
Grading Appeals.

Office of Personnel Management.
Constance Horner,
Director.

PART 532—-PREVAILING RATE
SYSTEMS

Accordingly, OPM is proposing to
amend 5 CFR Part 532 as follows:

1. The authority citation for Part 532
continues to read:

Authority: 5 US.C. 5343, 53486.

2, OPM is proposing to revise 5 CFR
532,701 and 532.703(b)(3) and (b)(8) to
read as follows:

§532.701 General

A prevailing rate employee may al
any time appeal the occupational series,
grade, or title to which the employee's
job is assigned, but may not appeal
under this subparl the standards
eéstablished for the job, nor other matters
such as the accuracy of the job
description, the rate of pay, or the
propriety of a wage schedule rate. The
filing of a job grading appeal does not
negale any other appeal or grievance
rights which may be available under
applicable law, rule, regulation or
negotiated agreement.

§532.703 Agency review.

(b) ..

(3) An application may be filed at any
time. However, when the application
involves a downgrading or other job
grading action which resulted in a
reduction in grade or loss of pay, in
order to be entitled to retroactive
corrective action, an employee must
request a review under the provisions of
this subpart within 15 calendar days of
the effective date of the change to lower
grade in order to obtain any retroactive
benefits.

(8) When an employee applies for a
review of a downgrading or other job

grading action that resulted in a
reduction of pay, and the decision of an
agency reverses in whole or in part the
downgrading or other job grading action,
the effective date of that decision shall
be retroactive to the effective date of the
action being reviewed when the initial
application to the agency was submitted
in accordance with paragraph (b)(3) of
this section. However, when the agency
decision raises the grade or level of the
job above its grade or level immediately
preceding the downgrading, retroactivity
shall apply only to the extent of
restoration to the grade or level
immediately preceding the downgrading.

{FR Dog, 85-22029 Filed 9-13-85; 8:45 am|
BILLING CODE 6325-01-M

5 CFR Part 540

Performance Management and
Recognition System; Minimum
Performance Award Funding

AGeNCY: Office of Personnel
Mansgement.

ACTION: Proposed rulemaking.

sumMmARY: The Office of Personnel
Management (OPM) is proposing the
minimum percentage for calculating
funds to pay performance awards to
Performance Management and
Recognition System (PMRS) employees
for Fiscal Year 1986. Establishing a new
minimum percentage each year is
required by title I of the Civil Service
Retirement Spouse Equity Act of 1984,
which established the PMRS,

DATE: Comments wiil be considered if
received no later than October 1, 1885,

ADDRESS: Send or deliver written
comments to: John W. Fossum, Assistant
Director for Performance Management:
Office of Personnel Management; 1900 E
Street, N.W., Room 7520; Washington,
D.C. 20415.

FOR FURTHER INFORMATION CONTACT:
Jack Pokoyk (202) 632-7620.
SUPPLEMENTARY INFORMATION: The
funding for performance awards to be
paid to PMRS employees is determined
as a percentage of the estimated
aggregate amount of PMRS employees’
pay for each fiscal year. Section
5406(c)(2)(A)(i)(11) of title 5, U.S. Code.
provides that the minimum percentage
used by an agency to determine the
aggregate amount of performance
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awards paid during any fiscal year shall,

for each of the four fiscal years after FY
85", . . be adjusted incrementally (by
equal increments or otherwise) over the
percentage for the preceding fiscal year
by the appropriate agency head in
accordance with regulations which the
Office of Personnel Management shall
prescribe;"”.

The interim regulations implementing
the PMRS, issued on March 25, 1885 (50
FR 11788), provide that the minimum
percentage will be adjusted each year in
accordance with OPM instructions, This
proposed rule provides instructions on
calculating the aggregate amount of
performance awards to be paid for
Fiscal Year 1986.

OPM is proposing that the minimum
percentage for calculating the aggregate
amount of PMRS performance awards to
be paid by each agency during Fiscal
Year 1986 will be .85 percent of the
estimated aggregate amount of PMRS
employees’ pay for Fiscal Year 1986,

Procedures agencies must follow to
calculate the aggregate amount of
performance awards 1o be paid for each
fiscal year are described at 5 CFR
540.109(b).

I find that because agencies must
determine estimated award budgets at
the beginning of the fiscal year {October
1985), good cause exists for setting the
comment period on this proposed
rulemaking at 15 days. This will allow
interested parties to comment, but will
allow agencies time 10 prepare their
award budgets by October 1985.

E.O. 12291, Federal Regulation

I have determined that thisis not a
major rule as defined under section 1(b)
of E.O. 12291, Federal Regulation.

Regulatory Flexibility Act

I certify that this regulation will not
have a significant economic impact on a
substantial number of small entities
because the regulations will only affect
Government employees and agencies.

List of Subjects in 5 CFR Part 540

Government employees, Wages.
U.S. Office Of Personnel Management.
Constance Horner,

Director.

PART 540—PERFORMANCE
MANAGEMENT AND RECOGNITION
SYSTEM

Accordingly, OPM proposes to amend
5 CFR Part 540 as follows:

(1) The authority citation for Part 540
continues to read as follows:

Authority: 5 US.C. Chapters 43 and 54.

(2) Section 540.109(bj(1)(i) is revised to
read as follows:

§540.109 Peformance awards.

(b) . .

(1) L I

(i) Each agency is required to pay a
minimum of .85 percent of the estimated
aggregate amount of PMRS employees’
basic pay for fiscal year 1985 for
performance awards;

[FR Doc. 85-22127 Filed 8-13-85; 8:45 am|

_BILLING CODE 8325-01-M

DEPARTMENT OF AGRICULTURE
Farmers Home Administration
7 CFR Part 1944

Farm Labor Housing

AGENCY: Farmers Home Administration,
USDA.

ACTION: Proposed rule.

SUMMARY: The Farmers Home
Administration (FmHA) proposes to
amend its regulation in order to define
substantial portion income as it relates
to domestic farm laborers which
includes migrant laborers. This action is
necessary in order to satisfy a judicial
requirement to define in the Labor
Housing procedures and authorizations,
“substantial portion of income" and
“domestic farm laborers.” The intended
effect of this action is to: (1) sufficiently
cover activities performed by farm
laborers, (2) furnish guidelines for
determining substantial portion income
through universal and quantifiable
terminology, (3) comply with judicial
requirements.

DATES: Comments must be received on
or before November 15, 1985.
ADDRESSES: Submit written comments
in duplicate to the Office of the Chief,
Directives Management Branch, Farmers
Home Administration, Room 8346, South
Agriculture Building, Washington, D.C.
20250. All comments made pursuant to
this notice will be available for public
inspection at the above address.

FOR FURTHER INFORMATION CONTACT:
Rebecca W. Johnson, Loan Officer, (202)
382-1604, Farmers Home
Administration, Room 5337, South
Agriculture Building, 14th and
Independence Avenues SW.,
Washington, D.C. 20250.
SUPPLEMENTARY INFORMATION: This
proposed rule has been reviewed under
USDA procedures established in
Secretary's Memorandum 1512-1 which
implements Exécutive Order 12291, and

has been determined to be nonmajor,
because there is no substantial change
from practices under existing rules that
would have an annual effect on the
economy of $100 million or more. Also,
there is no major increase in cost or
prices for consumers, individual
industries, Federal, State or local
government agencies, or geographical
regions. Furthermore, there is no
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

The FmHA programs and projects
which are affected by this instruction
will be subject to intergovernmental
consultation in the manner delineated in
FmHA Instruction 1940-],
“Intergovernmental Review of Farmers
Home Administration Programs and
Activities, {available in any FmHA
Office).

This dogument has been reviewed in
accordance with 7 CFR Part 1840,
Subpart G" Environmental Program.” It
is the determination of FmHA that this
action does not constitute a major
Federal action significantly affecting the
quality of the human environment and,
in accordance with the National
Environmental Policy Act of 1969, Pub.
L. 91-190, an environmental impact
slatement is not required.

The Catalogue of Federal Domestic
Assistance program affected is No.
10,405, Farm Labor Housing Loans and
Grants.

Dwight O. Calkoun, Acting Associate
Administrator, has determined that the
proposed action will not have a
significant economic impact on a
substantial number of small entities
because the proposed action will only
effect a small number of rural
communities.

This action is required because the
Honorable William M. Hoeveler, Judge
for the Southern Federal District of
Florida, has required the FmHA to
define, in the Labor Housing procedures
and authorizations, “substantial portion
of income” and "“domestic farm
laborers” which includes laborers
housed in seasonal housing.

List of Subjects in 7 CFR Part 1944

Farm labor housing, Grant programs—
Housing and community development,
Loan programs—Housing and
community development, Migrant labor.
Nonprofit organizations, Public housing.
Rent subsidies, Rural housing.
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Thesefore, as proposed, Chapter
XVIIL, Title 7, Code of Federal
Regulations is amended as follows:

PART 1944—HOUSING

1. The authority citation for Part 1944
continues to read as follows:

Authority: 42 U.S.C. 1480; 7 CFR 2.25; 7 CFR
2.70.

Subpart D—Farm Labor Housing Loan
and Grant Policies, Procedures and
Authorizations

2. Section 1944.153 is amended by
revising paragraphs (a) and (x) and by
adding paragraphs {y) and (z) to read as
follows:

§ 1944.153 Definitions,

(a) Domestic farm laborer. Persons
who receive a substantial portion of
their income as laborers on farms in the
United States, Puerto Rico, or the Virgin
Islands and either are citizens of the
United States, or reside in the United
States, Puerto Rico, or the Virgin Islands
after being legally admitted for
permanent residence, and may include
the immediate families of such persons.
Retired or disabled domestic farm
laborers who are eligible tenants at the
time of their retirement or becoming
disabled may continue to occupy a
project that they initially occupied as an
eligible domestic farm laborer.

(1) On a farm, in the employ of the
owner, tenant or other operator of a
farm, in connection with cultivating the
soil, or in connection with raising or
harvesting any agricultural or
aquaculture commodity; or

(2) In the employ of the operator of a
farm in handling, planting, drying,
packing, packaging, freezing, grading,
storing, or delivering to storage or to
market or to a carrier for transportation
to market, in its unmanufactured state,
any agricultural or aquacultural
commodity; but only if such operator
praduced more than one-half of the
commodity with respect to which such
service is performed; or

(3) In the employ of a group of farm
operators in the performance of services
described in paragraph (a)(2) of this
section, but only if such operalors
produced all of the commodities with
respect to which such service is
performed; but shall not be applicable
with respect to services performed in
connection with commercial canning or
commercial freezing or in connection
with any agricultural or aquacultural
commodity after its delivery to a

terminal market for distribution for
consumptio

(x) Migrant agricultural laborers. Are
defined as agricultural laborers and
family dependents who establish a
temporary resident while performing
agricultural work at one or more
locations away from the place he/she
calls home or home base. (This does not
include day/haul agricultural laborers
whose travels are limited to work areas
within one day of their work locations).
A home base State is & State which the
migrant farmwork claims as his/her
domicile.

(y) Seasonal housing. Described in
Exhibit 1 of Subpart A of Part 1824 of
this chapter.

(z) Substantial portion of income.
That portion of income received which
has been derived from farm labor
performed by a domestic farm Jlaborer
a8 defined in paragraph (a) of this
section,

(1) To determine if income is
considered substantial, two measures
may be used:

(i) Actual dollars earned from farm
labor by farm laborers other than
migrant laborers must equal at least 60
percent of the very low-income limit
according to the size of household (up to
the 4 persons household) as established
by the Department of Housing and
Urban Development (HUD) for that
country or Metropolitan Statistical Area
(MSA). For migrant farm laborers living
in seasonal housing the actual dollars
earned from farm labor must equal at
least 35 percent of the very low-income
limit according to the size of househald
(up to 4 person household) as
established by HUD. Very low income
limits are set forth in Exhibit C of
Subpart A of Part 1844 of this chapter.

(i) The duration of time actually
worked as a farm laborer, during the
preceding 12 months, or over the past
two to three years, should amount to at
least 110 whole days. When using a
period of more than one year, a yearly
average amounting to at least 110 days
per year must be computed.

(2) When a natural disaster has
occurred, such as a drought, flood or
freeze, figures for the last full year of
work will be used to determine if the
income received from farm labor is
substantial under paragraph (z}{1) of
this section.

Dated: june 24, 1685,
Charles A. Jewell,

Acting Assoclate Administrator, Farmers
Home Administration.

|FR Doc. 85-22117 Filed 8-13-85; 8:45 am)
BILLING CODE 3410-07-M

SMALL BUSINESS ADMINISTRATION
13 CFR Part 121

Small Business Size Standards;
Engineering, Architectural, and
Surveying Services

AGENCY: Small Business Administration.
ACTION: Proposed Rule.

SUMMARY: SBA is proposing to amend
its size standards regulation for
engineering, architectural, and surveying
services {except for military and
aerospace equipment and weapons, and
excep! for marine engineering and naval
architecture) to $1.5 million. This
proposed action is being done as a result
of a reevaluation of Federal
procurement requirements, public
comments, industry structure, and the
impact of the proposed change upon
firms in the industry. Under this
proposal, the only issue under
consideration is whether to retain the
current size standards of $7.5 million for
engineering and $3.5 million for
architectural and surveying services, or
to lower them to $1.5 million. This action
is intended to more precisely define that
segment of the industry in need of SBA
assistance.

DATE: Written comments must be
submitted on or before Novermber 15,
1985 and should contain the reasons for
the commentor's position as well as
clearly identify the commentor and any
organization that employs him or her.

ADDRESS: Address all comments to:
Andrew A. Canellas, Director, Size
Standards Staff, Small Business
Administration, 1441 L Street, NW,
Room 500, Washington, DC 20416.

FOR FURTHER INFORMATION CONTACT:
Normuan S. Salenger, Size Standards
Staff, (202) 653-6373.

SUPPLEMENTARY INFORMATION: On
Febroary 9. 1984, the Small Business
Administration published a Final Rule in
the Federal Register (49 FR 5023)
revising most of its size standards.
Almost all size standards expressed in
dollars were increased to account for
infiation since they were last adjusted,
generally since 1975. Prior to February 9,
1984, all engineering services, except
marine engineering, were subject to one
size standard, §7.5 million in average
annual receipts (averaged over the
firm's last three completed fiscal years).
Architectural and surveying services
had a $2.0 million size standard.

There has been considerable
controversy about the engineering
standard, expecially as it applies lo
Federal procurement of construction
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related engineering services. Many firms
wanted the size standard much lower,
while others wanted it retained or
raised for inflation, as was the case with
size standards for other industries. For
engineering services directly related to
military and aerospace equipment and
weapons, however, there was public
support for an increase in the size
standard. Consequently, SBA in its Final
Rule separated engineering into four
components. An inflationary increase
was made for architecture and
surveying, and engineering services
related to military and aerospace
equipment and weapons. The civil and
marine engineering components were
left unchanged.

SBA then began a study to reexamine
the engineering size standards. The size
standard for marine engineering was
separate from other engineering size
slandards prior to the 1984 revision and
it remains so now. The application of
this proposal is for all engineering
services other than marine engineering,
and other than for military and
acrospace equipment and weapons,

Approximately 84 percent of Federal
civil engineering, the type of engineering
of concern in this proposal, is for design
services used in construction.’ Over the
past 5 years, more comments have been
received from construction related
engineering firms in response to SBA's
proposals than from any of the other
approximately 800 industries for which
SBA hus size standards. During the 5
year period, all comments were directed
to the applicability of the engineering
size standard for Federal procurement
purposes, none to its use for loan
eligibility. Thus, this discussion is
directed to the effect of the size
standard on Federal procurements.

The engineering industry is not highly
dependent on Federal procurement,
relative to the national market. Less
than 6 percent of total industry receipts
come from Federal contracts. An
examination of Federal contract data
clearly establishes that there is a wide
distribution of engineering awards
among firms and no firm can be
identified as highly dependent on
Federal awards, Most of the recipients
were awarded less than $100,000 in
contracls in a year and most received
only one award. Since there are many
more engineering firms than Federal
contracts, most firms received no
awards in any yvear. Additionally, itis
the policy of the Department of Defense,
which accounts for aboul 80 percent of

10 1084, the Federa! government purchased $2.1
hillion i pnginecting services. No breakdown by
typet of engineering i available, Le., civil, marine.
mititury

the Federal government's construction
related engineering contracts, to “spread
the work"” among many engineering
firms. This policy does not exist for
other industries. A recent law prohibited
the Department of Defense from setting
aside military construction related
engineering contracts in excess of
$85,000. This is the only industry with a
set-aside limit.

Firms under the current size standard
of $7.5 million and above $1.5 million are
successful in bidding in unrestricted
competition against large firms except
for awards in excess of $250,000. Less
than 10 percent of all contracts awarded
in both FY's 1683 and 1984 were in
excess of $250,000 and most of these
were not set aside, but purchased on an
unrestricted basis, Lowering the size
standard to $1.5 million is not expected
to significantly change the small
business share, since most contracts are
less than $100,000 and are within the
capabilities of firms with revenues of
$1.5 million or less.

Prior to the Final Rule of 1984 revising
the size standard in general, the size
standard for engineering covered
services for military and aerospace
equipment and weapons. Firms in this
type of engineering activity are
considerably larger than the typical
engineering firm in the remainder of the
industry. Thus, this industry has a
higher size standard in recognition of
the requirements of sophisticated
weapons systems and the larger average
size of these firms,

There are approximately 15,000
engineering firms not primarily involved
in military and aerospace equipment,
weapons or ships. Of these 15,000 firms,
only 250 exceed the current size
standard of $7.5 million, 1,550 have
revenues between $1.5 million and $7.5
million, and the remaining 13,200 have
receipts of less than $1,5 million. Under
the proposed $1.5 million size standard,
88 percent of these firms would be
eligible to bid for set-asides, compared
to 98 percent under the current §7.5
million size standard.

Based on the most recent Census

‘Bureau data, the average employment of

engineering firms with employees is
approximately 20 employees, the
equivalent in annual 1985 revenue of
about $1.1 to $1.2 million. The current
size standard of $7.5 million is
equivalent to 125 to 135 employees,
while the proposed size standard of $1.5
million is equivalent to about 26
employees.

Federal agencies haveinformed SBA
that, in general, they are not opposed to
a much lower size standard. Their
objection to a reduction concerns only

those few highly specialized engineering
contracts such as nuclear or other
energy projects.

During the past several years, most of
the comments from the public to SBA's
notices for revision of the engineering
size standard support a considerable
decrease. Out of 68 comments to SBA's
most recent proposal in May 1983, only
10 firms wished to retain the $7.5 million
size standard, 3 firms wanted it
increased above $7.5 million, 54 firms
wanted the standard reduced below $7.5
million (of which 46 were large firms),
and 2 firms were vague as to their
position. The 10 firms desiring to retain
the current standard were all identified
as having between $3.5 and $7.5 million
in annual revenues and would lose their
eligibility to bid on set asides at the
proposed lower standard, although they
would still be eligible for unrestricted
procurements. Of those wanting a
reduction, almost all wanted the
standard at $1 million or less. Both
currently as well as in the past, several
associations of engineering firms have
strongly advocated a decrease in the
size standard from $7.5 million to $1
million or less. No evidence has been
presented to show that engineering firms
with revenue between $1.5 and §7.5
million &re at a disadvantage in
competing with larger ensgncering firms
excepl for a very few sophisticated
contracts.

The most recent Economic Census
reported 10,954 architectural firms in the
United States with at least one
employee. The average firm has
approximately 8 employees. Average
annual receipts of these firms is
$450,000. Approximately 400 firms
exceed $1.5 million in annual receipts,
whereas approximately 225 exceed the
current $3.5 million standard. Under the
proposed standard of $1.5 million 96
percent of architectural firms would be
within the size standard, comparable to
the percent for other industries.
Comments from architectural firms favor
a size standard for $1 to $1.5 million.

The 5800 surveying firms average
aproximately 6 employees and $250,000
in annual receipts. Sixty firms would
exceed the proposed size standard of
$1.5 million. Comments to prior
proposals favored a lower size standard
for this service.

The proposed size standard for
engineering is based on SEA's belief
that firms larger than $1.5 million are
able to compete successfully for
engineering contracts without set-
asides. This is illustrated by the high
percentage of unrestricted awards to
small business. Also, firms larger than
$1.5 million typically are viable enough
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to branch out into additional offices.
Thus, firms greater than $1.5 million in
size are less in need of SBA assistance
than firms below this level.

SBA certifies that this regulation is a
nonmajor rule as defined by Executive
Order 12291. The anticipated impact is
on those firms with annual revenues
between $1.5 and the current size
standards, since these would lose
eligibility for set-asides. There are about
2,000 such firms, but not all are
interested in Federal contracts, and
those interested would still be able to
bid on contracts not set aside for small
business. The economic impact on these
firms is unlikely to be in excess of $30
million, because no firm is heavily
dependent on Federal contracts due to
the Government's “spread the work"
policy described above. This regulation
is not likely to result in & major increase
of cost or prices or have a significant
adverse eifect on the United States
economy.

SBA also certifies thal this regulation
contains no reporting or recordkeeping
requirements which are subject to the
Paperwork Reduction Act, 44 US.C.
Chapter 35.

This rule defines the maximum size a
firm may be to bid on contracts set aside
for small firms in this industry, The legal
basis for this proposal is section 5(b) of
the Small Business Act, 15 U.S,C. 834(b).
There are no Federal rules which
duplicate, overlap, or conflict with the
preposed rule. There are no reporting,
recordkeeping or other compliance
requirements of the proposed rule.

List of Subjects in 13 CFR Part 121
Small businesses.

PART 121—[AMENDED]

Accordingly, SBA proposes to amend
Part 121 of 13 CFR as follows:

1. The authority citation for Part 121 of
13 CFR continues to read as follows:

Authority: 15 U.S.C. 634(b)

§121.2 [Amended)

2. In § 121.2(c}(2), Major Group 89—
Miscellaneous Services, the entries for
Item 8911—are revised as follows:

8911—Engineering, Architectural and
Surveying Services; Except for Military
and Aerospace Equipment, Military
Weapons, Marine Engineering and Naval
Architecture—81.5 million.

8511—Engineering Services for Military and
Aerospace Equipment (Except Marine
Engineering) and for Military Weapons—
$13.5 million.

8911—Marine Engineering and Naval
Architecture—S9.0 million

- . » .

Dated: July 24, 1985,
James C, Sanders,
Adminstrator,
[FR Doc. 85-21520 Filed 9-13-85; 8:45 am]
BILLING CODE 8025-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Alrspace Dockel No. 85-AS0-13|
Proposed Designation of Transition
Area; Metter, GA

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of Proposed Rulemaking.

summAaRyY: This notice proposes (o
designate the Metter, Ceorgia, transition
area to accommodate Instrument Flight
Rule (IFR) operations at Metter
Municipal Airport. This action will
lower the base of controlled airspace
from 1,200 to 700 feet above the surface
in the vicinity of the airport. An
instrument approach procedure, based
on the proposed Metter Non-directional
Radio Beacon {(RBNJ), is being developed
to serve the airport and the controlled
airspace is required for protection of IFR
aeronautical activities.

DATES: Comments must be received on
or befora: October 27, 1885.

ADDRESSES: Send comments on the
proposal in triplicate to: Federal
Avidtion Administration, Manager,
Alrspace and Procedures Branch, ASO-
530, P.O. Box 20838, Atlanta, Georgla
30320.

The official docket may be examined
in the Office of the Regional Counsel,
Room 652, 3400 Norman Berry Drive,
East Point, Georgia 30344, telephone:
(404) 763-7646.

FOR FURTHER INFORMATION CONTACT:
Donald Ross, Supervisor, Airspace
Section, Airspace and Procedures
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320; telephone:
(404) 763-7646.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views
or arguments as they may desire,
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall

regulatory, economic, environmental,
and energy aspects of the proposal,
Communications should identify the
airspace docket and be submitted in
{riplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
stalement is made: “Comments to
Airspace Docket No. 85-AS0-13." The
posteard will be dateftime stamped and
returned to the commenter. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Office of the
Regional Counsel, Room 652, 3400
Norman Berry Drive, East Point, Ceorgia
30344, both before and after the closing
date for comments. A report
summarizing each substantive public
contact with FAA personnel concerned
with this ruemaking will be filed in the
docket.

Availability of NPRM's

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM]
by submitting & request to the Federal
Aviation Adminisiration, Manager,
Airspace and Procedures Branch (ASO-
530), Air Traffic Division, P.O. Box
20636, Atlanta, Georgia 30320.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM'’s should also
request & copy of Advisory Circular No,
11-2 which describes the application
procedure,

The Proposal

The FAA is considering an
amendment to § 71.181 of Part 71 of the
Federal Aviation Regulations (14 CFR
Part 71) tha! will designate the Metter,
Georgia, transition area. This action will
provide controlled airspace for aircraft
executing a new instrument approach
procedure to Metter Municipal Airport.
If the proposed designation of the
transition area is found acceptable, the
operating status of the airport will be
changed to IFR. Section 71.181 of Part 71
of the Federal Aviation Regulations was
republished in FAA Order 7400.6A dated
January 2, 1985.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary lo




37542 Federal Register / Vol

. 50, No. 179 /| Monday, September 16, 1985 / Proposed Rules

keep them operationally current. It,
therefore; (1) Is not a “major rule” under
Executive Order 12291; (2) isnot a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); and {3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine matter
that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated. will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 13 CFR Part 71

Aviation safety, Airspace, Transition
aren.

The Proposed Amendment
PART 71— AMENDED]

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration {FAA) propeses to
amend Part 71 of the Federal Aviation
Regulations {14 CFR Part 71) as follows:

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 1.5.C, 1348(a). 1354{a}. 1510;
Executive Ocder 10654; 49 U.S.C. 106{g)
(Revised Pub, [. §7-449, January 12, 1663); [14
CFR 11.85); 49 CFR 1.47.

2, By amending § 71,181 as follows:
Metter, GA—|New|

That airspace extending upward from 200
feet above the surface within a 6.5-mile
radius of Metter Municipal Airport [Lat
32°22°30"N., Long B2"04'35"W.): within 3
miles each side of the 283" bearing from the
Metter RBN (Lat. 32°22°20"N., Long.
B2°05'03" W.}, extending from the 8.5-mile
radius area to 8.5 miles west of the RBN.

Issued in East Point, Georgia, on
September 4, 1985,

Jonathan Howe,

Director. Southern Region.

|FR Doc. 85-22032 Filed 8-13-85; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 71

[Airspace Docket No. 85-AWP-32]
Proposed Alteration of Santa Ynez,
CA, Transition Area

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTion: Notice of Proposed Rulemaking.

SUMMARY: This notice proposes to
extend the existing transition area at
Santa Ynez California. The extension of
the 700-foot transition area is required to
contain the Standard Instrument

Approach Procedures established for
Santa Ynez Airporl, Santa Ynez,
California. This action is necessary lo
ensure aircraft operating under
Instrument Flight Rules (IFR) would
have exclusive use of that airspace
when visibility is less than 3 miles,
thereby enhancing the safety of such
operations,

DATES: Comments must be received on
or before November 1, 1985.

ADDRESS: Send comments on the
proposal in triplicate to: Federal
Aviation Administration, Manager,
Airspace and Procedures Branch,
Docket No. 85-AWP-32, P.O. Box 82007,
Worldway Postal Center. Los Angeles.
California 20008-2007.

The official docket may be examined
in the Office of the Western-Pacific
Regional Counsel, Room 8W14, at 15000
Aviation Boulevard, Hawthorne,
California.

An informal docket may also be
examined during normal business hours
at the Airspace and Procedures Branch,
Room 6E4, at the above address,

FOR FURTHER INFORMATION CONTACT:
Curtis Alms, Airspace and Procedures
Branch, Air Traffic Division, Federal
Aviation Administration (FAA), at 15000
Aviation Boulevard, Hawthorne,
California 80261; telephone (213) 536~
6649,

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, economic, environmental,
and energy aspects of the proposal.
Communications should identify the
airspace docket and be submitted in
triplicate to the address fsted above.
Commenters wishing the FAA 1o
acknowledge receipt of their comments
on this nofice must submit with those
comments a self-addressed stamped
postcard on which the following
statement is made: "Comments to
Airspace Docket No. 85-AWP-32." The
postcard will be date/time stamped and
returned to the commenter. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposal
contained in this notice may be changed
in light of comments received. All
comments submitted will be available

for examination at the address listed
above, both before and after the closing
date for comments, A report
summarizing each substantive public
contact with the FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availahility of NPRM's

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a reques! to the Federal
Aviation Administration, Airspace and
Procedures Branch, 15000 Aviation
Boulevard, Hawthorne, California 90261.
Communications must identify the
notice number of this NPRM. Persons
interested in being placed on a mailing
list for future NPRM's should also
request a copy of Advisory Circular No.
11-2 which describes the application

procedure.
The Proposal

The FAA is considering an
amendment to § 71.181 of Part 71 of the
Federal Aviation Regulations {14 CFR
Part 71) to provide additional controlled
airspace to ensure that aircraft
conducting IFR operations at Santa Ynez
Airport are segregated from aircraft
conducting Visual Flight Rules (VFR)
operations when the visibility is less
than 3 miles, thereby enhancing the
safety of such operations. Section 71.181
of Part 71 of the Federal Aviation
Regulations were republished in
Handbook 7400.6A dated January 2,
1985.

The FAA determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore—(1) is not a “major rule”
under Executive Order 12291; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures {44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine matter
that will only affect air traffic and air
navigation it is certified that this rule,
when promulgated, will not have a
significant impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in CFR Part 71
Transition areas, Aviation safety.
The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend Part
71 of the FAR as follows:
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1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 1348{a), 1354(a), 1510:
Executive Order 10854; 49 U.S.C, 106(g)
(Revised Pub. L. 97-440, January 12, 1083); 14
CFR 11.69.

2. Section 71.181 is amended as
follows:

Santa Ynez, CA—{Revised)]

"Tha! airspace extending upward from 700
feet abave the surface beginning at a point
Iat: 34°33'30" N.. long. 120°00°10" W.; to lat.
34°29'00" N,, long, 120°06°00° W.; 1o lat.
34°29'00° N., long. 120°12'20"" W; to lat.
34'9710" N., long. 120°22'30" W.: to lat.
34745'40" N., long. 120*18'30" W.; to lat.
34'30'30" N, long. 120°02'00" W.; thence
within a 5-mile radius circle of Sante Ynez
Airport (lal. 34°36'25" N., long. 120°04'30° W.);
to the point of beginning."”

Issued in Los Angeles; California on
September 3, 1985,

H.C. McClure,

Director, Western-Pacific Region.

[FR Dac. 85-22033 Filed 9-13-85%; 8:45 am)
BILLING CODE 4910-13-M

DEPARTMENT OF LABOR

Occupational Safety and Heaith
Administration

29 CFR Part 1926
[Docket No. S-301A)

Concrete and Masonry Construction
Safety Standards

AGENCY: Occupational Safety and health
.:ad;ninislration. U.S. Department of
or.

ACTION: Notice of proposed rulemaking.

summAanRy: With this notice, the
Occupational Safety and Health
Administration (OSHA) proposes to
revise the construction industry safety
standards addressing concrete and
masonry construction. The staridards
proposed for revision regulate general
concrete and masonry construction,
specifically addressing the hazards of
reinforcing steel, concrete placement,
equipment, formwork, precast concrete
and masonry work.

The proposed revisions are intended
to correct problems related to the
existing standards, including
ambiguities, redundancies and gaps in
coverage. All incorporations by
reference to national consensus
standards have been deleted, as the
applicable requirements from those
standards are proposed for inclusion in
the body of this proposed standard. This
inclusion is intended to assist employers
in determining what is required by a

provision without having lo refer to
documents outside Part 1926,

This approach is another step in
OSHA's plan to review its safety
standards and to revise them as
necessary to provide safer working
conditions withou! unnecessarily
imposing burdensome requirements. The
proposed revisions would continue to
address employee exposure to the
hazards of concrete and masonry
construction, but would do so using
performance criteria, where possible,
rather than specification standards. This
proposal is being issued after
appropriate consuitation with the
Advisory Committee on Construction
Safety and Health (ACCSH),

PATES: Comments on this proposed
rulemaking must be postmarked by
November 15, 1985, Hearing requests
must be postmarked by November 15,
1985,

ADDRESS: Comments, notifications; and
requests for a hearing are to be sent to
the Docket Officer, Docket No. S-301A
U.S. Department of Labor, Room N3670,
200 Constitution Avenue, NW.,,
Washington, D.C. 20210,

FOR FURTHER INFORMATION CONTACT:
Mr. James Foster, Occupational Safety
and Health Administration, Room
N3637, U.S. Department of Labor, 200
Constitution Avenue, NW., Washington,
D.C. 20210, Telephone (202) 523-8148.
SUPPLEMENTARY INFORMATION: The
author of this proposed rulemaking is
Roger McClellan, Office of Construction
and Civil En%ineering Safety Standards,
Occupational Safety and Health
Administration,

1. Background

The shortened forms listed below are
used throughout this preamble to refer to
the following sources: Advisory
Committee on Construction Safety and
Health-ACCSH; American National
Standards Institute-ANSIL American
Concrete Institute-ACI; American
Society for Testing and Materials-
ASTM: and exhibits in the rulemaking
record-(Ex.—).

Congress amended the Contract Work
Hours Standards Act [CWHSA) (40
U.S.C. 327 et seq.) in 1989 by adding a
new Section 107 (40 U.S.C. 333) to
provide employees in the construction
industry with 2 safer work environment
and to reduce the frequency and
severity of construclion accidents and
injuries. The amendment, commonly
known as the Construction Safety Act
{CSA) (Pub. L. 91-54; August 9, 1969),
significantly strengthened employee
protection by providing for occupational
safety and health standards for
employees of the building trades and

construction industry in Federal and
Federally-financed or Federally-assisted
construction projects. Accordingly, the
Seeretary of Labor issued Safety and
Health Regulations for Construction in
29 CFR Part 1518 (38 CFR Part 7340,
April 17, 1971) pursuanl to section 107 of
the Contract Work Hours and Safety
Standards Act,

The Occupational Safety and Health
Act (the Act) [84 Stat. 1590; 20 U.S.C. 635
el seq.], which was enacted by Congress
in 1970, authorized the Secretary of
Labor to adopt established Federal
Standards issued under other statutes,
including the Censtruction Safety Act,
as occupational safety and health
standards. Accordingly, the Secretary of
Labor adopted the Construction
Standards, which were issued under the
Construction Safety Act in 29 CFR Part
1518, in accordance with section 8 of the
Act (38 FR 10466, May 29, 1971). The
Safely and Health Regulations for
Construction Part 1518 were
redesignated as part 1926 at the end of
1971 (36 FR 25232, December 30, 1971).
The standard entitled Concrete,
Concrete Forms, and Shoring, § 1926.700
through .702, was adopted as an OSHA
standards as part of this proceass.

One of the hazards associated with
concrete and masonry structures in the
construction industry is the collapse or
failure of the entire structure or its forms
and shoring. The accidents are often
catastrophic, involving many workers,
but even when the failure does not
involve the entire structure, the risk of
being crushed, struck, or asphyxiated is
high. In the last few years, there have
been several catastrophic and well-
publicized construction accidents
altributed to failure or collapse of the
concrele structure including the disaster
at the Willow Island, West Virginia
cooling tower, which claimed 51 lives,
and the collapse of the Skyline Tower
Plaza in Fairfax County, Virginia, which
took 14 lives. Causes of these types of
collapses or failures of concrete
structures include defective formwork,
inadequate shoring, and premature
remaval of forms or shores.

The nature and dimensions of the
catastrophic structure failures noted
above suggested a review of the existing
standard to determine if new standards
are required to prevent such occurances.
A review of the Willow Island and
Skyline Tower Plaza accident
investigations indicates that the
underlying causes of these acoidents
were employer non-compliance with
existing regulations,

The review included, however, an
Advanced Notice of Proposed
Rulemaking (ANPR) which was
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published in the Federal Register (FR
590, February 9, 1982). The ANPR
requested the public to comment on the
effectiveness of the existing standard to
reduce accidents in concrete and
masonry construction industries, OSHA
has concluded from & review of the
ANPR comments {Ex. 1), and from a
review of the existing standard, that a
revision to Subpart Q is required to
prevent other serious accidents.

A review of many OSHA case files on
concrete and masonry accidents
indicates that gaps do exist in the
coverage of the existing standard. There
have been several collapses of precast
concrete and masonry walls caused by
the lack of bracing. There are no
existing standards to require such
bracing. The proposed standard would
include such a requirement. The
proposal contains requirements to cover
other gaps in coverage that OSHA
identified in the existing standard such
as formwork erection.

The review of the existing standard
also identified several provisions which
are considered to be ambiguous and
redundant. For example, the
requirement for concrete buckets
equipped with hydraulic or
pneumatically operated gates states that
the installation of positive safety latches
or equivalent devices is to prevent
aggregate and loose material from
accumulating on the top and sides. This
is misleading because the real purpose
of safety latches is to prevent the
sccidental or premature dumping of the
bucket, not to prevent material
accumulation. The proposed standard
states the correct purpose, Another
requirement for concrete redi-mix trucks
is the blocking of the wheels and setting
of the brake 1o prevent movement while
discharging on a slope. This is
redundant because this requirement is
already covered in Subpart O,
“1926.600(a)(3)(ii)". The proposal deletes
this requirement from Subpart Q.

The existing standard does not clearly
indicate which of the provisions of ANS!
A10.9-1970 are referenced by exisling
paragraph .700(a). This paragraph
references applicable provisions of
ANSI relating to equipment and
materials. The proposal incorporates
directly the applicable provisions of
ANSI that have been determined by
OSHA 1o be referenced by existing
paragraph .700{a).

In response lo other comments
received (Ex. 1), OSHA's review of the
present methods for lesting concrete
revealed that new methods have been
accepled by the construction industry to
lest concrete prior to the removal of
forms. These methods are called “in
situ” because they test the concrete

directly in the forms. OSHA believes
that these new methods will provide the
employer with additional procedures to
reduce the hazards of premature form
removal—hazards which have already
resulted in several catastrophic building
collapses. The proposal will allow these
additivnal methods to be used for
testing concrete prior to the removal of
forms.

As a result of OSHA's review, and as
a result of comments received, (Ex. 1),
the Agency proposes to revise its
concrete and masonry safety standards.
Provisions which were identified as
ambiguous have been clarified.
Provisions which were identified as
redundant have been deleted. OSHA
believes that these clarifications and
deletions will help employers to
understand the requirements of Subpart
Q. and will provide protection from the
hazards associated with concrete and
masonry construction.

The ANPR comments (Ex. 1), ACCSH
recommendations (Ex. 2), and comments
of other interested parties have been
considered in the development of this
proposal. Many of the es in the
standard being proposed re these
recommendations and suggestions.
Relevant ACCSH comments are
discussed below in the Summary and
Explanation Section. Comments that
were inconclusive or did not result in &
specific recommendation have been
considered bu! are not discussed in this
preamble.

1. Hazards in Concrete and Masonry
Construction

Concrete and masonry accidents
continue to occur despite the
development and promulgation of
OSHA Construction Standards in 1971.

OSHA has examined the hazards
related to concrete and masonry
construction, and has included in the
following discussion, examples of the
types of accidents and fatalities that
have occurred. The selected examples
are not intended to cover all types of
concrete and masonry accidents, The
examples reference the provisions of the
existing standards and the proposal
which are directed at the cause of the
accident.

* March 2, 1973: 14 fatalities and 34
injuries. Employees were removing the
concrete forms supporting the 23rd floor
of an apartment building under
construction. The 23rd floor collapsed
which caused the progressive failure of
other floors of the apartment building.
The fatalities and injuries resulted from
the collapse of these floors. The
National Bureau of Standards (NBS), in
u report for OSHA, concluded that
premature remova! of forms was a

contributing factor 1o the building
collapse (Ex. 8, pg. 85). Observance of
existing provisions in ANSI A10.9-1970,
Section 6.4.7 or 54.8, or of the provision
in proposed paragraph .705(d}, might
have prevented this accident, Both of
these provisions require that the
concrete develop the strength to suppornt
all loads prior to the removal of forms.
The requirement for form removal has
been clarified to make it easier lo
understand.

May 19, 1976: Two fatalities. Two
employees were tacking metal decking
using an electric welder at a high school
under constraction {Ex. 4). A nearby
masonry wall collapsed, and struck and
killed both employees. There is no
existing standard to cover this hazard.
Observance of the proposed paragraph
707(a)(1) would have prevented the
accident by requiring the bracing of
masonry walls to prevent collapse.

* June 11, 1976: One fatality. Powered
concrete buggies were being used to
transport concrete from the ground level
to the second floor of a building under
construction. An operator lost control of
a buggy and fell onto vertically
protruding reinforcing steel (Ex. 5).
Observance of existing paragraph
.700{b}(2) or proposed paragraph .701{a)
might have prevented this fatality. The
existing paragraph .700(b){2) has been
revised to allow additional methods to
protect employees from the hazard of
impalement by vertically protruding
reinforcing steel.

* March 31, 1976; One fatality. An
employee was erecting precast concrele
wall panel (Ex. 8), the panel fell and
crushed the worker. The panel was nol
braced to prevent collapse. There is no
existing standard to cover this hazard.
Observance of proposed paragraph
.706(a)(1) might have prevented this
accident by requiring the bracing of
precast panels to prevent collapse.

» April 27, 1978; 51 fatalities. Concrete
was being placed in the forms for a
cooling tower under construction at
Willow Island, West Virginia. The
formwork collapsed when the third
bucket of concrete was being hoisted up
to the working platform for lift 29. All
employees on the formwork fell to the
ground below. The NBS, in a report for
OSHA, concluded that the most
probable cause of the collapse was due
to the imposition of construction loads
on the cooling tower before the concrete
of lift 28 had gained adequate strength
to support these loads (Ex. 7). '
Observance of the provisions in existing
paragraphs. 701{a)(1) and .701{a)(4) or
proposed paragraphs .701(b) and
.705{a)({1) might have prevented this
accident, These requirements address




Federal Register / Vol. 50, No. 179 / Monday, September 16, 1965 / Proposed Rules

37545

the imposition of loads on partially
completed structures,

*» September 29, 1978 One fatality. An
employee was removing the cables
suspended from a crane which
temporarily held & section of concrete
formwork in place (Ex. 8). The formwork
fell on the employee after the cables
were removed. The formwork was not
properly braced to preven! collapse.
There i8 no existing standard 1o cover
(his hazard. Observance of proposed
paragraph .705{a)(1) might have
prevented this accident by requiring the
bracing of concrete formwork to prevent
collapse.

The available evidence therefore
suggests that there is a significant risk to
workers employed in the concrete and
masonry construction industry if proper
precautions are not followed. OSHA
solicits further information on the nature
and extent of that risk.

I1l. Summary and Explanation of
Proposal

All incorporations by reference of
nutional consensus standards and other
outside materials are deleted in the
proposed standard, as the applicable
requirements from those standards are
proposed for inclusion in the body of the
slandard. This policy is intended to
assist employers in determining what is
required by a provision without
reference to documents outside Parl
1928. The following discussion
summarizes and explains the
substantive changes made to Subpart Q.

Subpart Q Concrete and Masonry
Construction.

The title of Subpart Q would be
changed from “Concrete, Concrete
Forms, and Shoring” to “Concrete and
Masonry Construction.” The existing
title implies that the scope of Subpart Q
covers only the hazards associated with
concrete and the forms and shoring for
concrete. The Subpart also covers the
hazards of masonry construction, a
coverage which is not reflected in the
currenl litle. The proposed title would
reflect the entire scope of the proposed
standard, as sel forth below.

Section 1926.700  Scope, Application
and Definitions.

Paragraph (a) contains the proposed
scope and application. The proposal
tontains procedural, equipment and
material requirements for precast
concrete and masonry construction.
hese requirements will control or
eliminate employee exposure to the
hazards of concrete and masonry
construction.

Paragraph (b) lists and defines the
terms which identify the concrete

operations covered by the proposal.
Many of the definitions are the same as
those in the existing standard.

The following are the terms which are
new and which would be added to the
definitions paragraph in the proposed
standard:

“Lift Slab." This is a method of
concrete construction in which floor and
roof slabs are cast on or at ground level
and hoisted into position by jacki
This term has been added to idenun%' the
type of precast concrete construction
covered by proposed paragraph .706(b).

“Precast Cancrete.” This is a concrete
member which is formed, cast, and
cured prior to placement in the
structure. This term has been added to
identify the type of concrete
construction covered by proposed
§ 1926.706. This is a new section
containing applicable provisions of
ANSI A10.9-1970 which are referenced
by existing paragraph .700{a).

“Reshoring.” This is the construction
operation in which original shoring is
removed and replaced in such a manner
as to prevent collapse of the concrete.
This term has been added to identify the
concrete operation covered by proposed
paragraph ,705(e).

In addition, two current definitions
are proposed for deletion. The definition
for “bull float” in existing paragraph
702{a) would be deleted because the
term “bull float™ is not used in the
proposed standard. The hazards from
using bull floats are already covered by
existing paragraph .400(c). The
definition for “guy” in existing
paragraph .702{c) would be deleted
because the term “guy” has been
replaced by the term “laterally
supported" in the proposal.

Section 1926.701 General
Requirements.

This section specifies the general
requirements applicable to all concrete
and masonry construction.

Paragraph (a) would prohibit the
imposition of any construction loads on
partially completed structures unless the
loads have been approved by the
engineer or architect. This is the same
requirement as existing paragraph
.701{a){4). This requirement is intended
to prevent the collapse of partially
completed structures due to overloading.

The proposal deletes the reference to
ANSI A10.9-1870 (Ex. 9) in paragraph
.700(a). This referenced requirements
from ANSI for equipment and material
have been included in the proposal.
Most of these requirements are similar
to ANSI A10.8-1983. Applicable

. requirements covered by other subparts,

such as form scaffolding, have been
deleted.

Section 1826.762 Reinforcing Steel,

This section contains specific
requirements applicable to reinforcing
steel. Puragraph {a) would prohibit
employees from working above
vertically protruding reinforcing steel
unless the reinforcing steel has been
protected to eliminate impalement or the
employees are protected from
impulement by the use of a fall
protection system. This is a revision of
the requirement in existing paragraph
700{b)(2) which is intended to prevent
impalement by verticaily protruding
reinforcing steel. The existing rule
prevents impalement with a requirement
which eliminates the hazard. The hazard
is eliminated by covering, shielding. or
bending over the reinforcing steel. The
proposed paragraph, in addition, would
permit employers to use fall protection
systems to protect employees from
impalement. OSHA believes that fall
protection systems would prevent
impalement because they could prevent
employee contact with the reinforcing
steel. The hazard of impalement would
be eliminated by shielding, covering, or
bending over the reinforcing steel. Fall
protection systems such as body belts
and guardrails could prevent contact
with the reinforcing steel. This revision
is in accordance with a recommendation
made by the National Chimney
Construction Safety and Health
Advisory Committee (Ex. 10).

Paragraph (b) would require that
employees placing and typing
reinforcing steel in vertical structures
more than six feet above any adjacent
working surface be protected by the use
of a safety belt of equivalent device.
This is a revision of the requirement in
existing paragraph .700(b}(1), which is
intended to protect employees from the
hazards associated with falling. The
existing rule requires that employees be
provided with a safety belt or equivalent
device in accordance with Subpart E.
This rule does not protect employees
from falling because it does not
specifically require that employees wear
safety bells or equivalent devices. The
proposed rule would require that
employees be protected by the use of a
safety belt or equivalent protection
under these circumstances. This is in
accordance with an ACCSH
recommendation that employees be
protected by the use of a safety belt or
equivalent protection (Ex. 2}, A
concurrent revision to Subpart M
proposes to relocate this requirement to
that Subparl.

The proposed rule would also delete
the reference to Subpart E. This is in
accordance with an ACCSH
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recommendation that OSHA delete the
reference to other subparts in the
standards (Ex. 2, pp. 74-80),

Paragraph (c)(1) would require that
reinforcing steel in vertical structures be
laterally supported to resist overturning
forces. This is the same requirement as
existing paragraph .700(b)(3), which is
intended to prevent the erected
reinforcing steel from falling due
overturning forces such as the wind,

Paragraph (¢)(2) would require that
lateral supports for reinforcing steel be
capable of withstanding the forces that
will be applied to them during
construction. This is a new rule which is
intended to prevent the overturning of
erected reinforcing steel due to
inadequale lateral supports.

Paragraph (d) would require that wire
mesh rolls be secured at each end to
prevent recoiling aclion. This is the
same requirement as existing paragraph
700{b)(4).

Section 1928.703 Concrete Placement.

This section contains specific
requirements which cover the placement
of concrete. Paragraph (a) would
prohibit employees from riding concrete
buckets. This is the same requirement as
the first part of existing paragraph
.700(d)(1)(ii}, which is intended to
protect employees from the hazards
associated with falling while riding
concrete buckets.

Paragraph (b} would prohibit vibrator
crews from being under concrete
buckets suspended [rom cranes or
cableways. This is the same
requirements as the second part of
existing paragraph .700{d}(7}{ii), which is
intended to protect vibrator crews from
the hazards associated with falling
voncrete buckets,

Paragraph (c) would require all
nozzlemen applying a cement, sand, and
water mixture through a pneumatic hose
to wear prolective head and face
equipment. This is the same requirement
as existing paragraph .700{d)(9), which is
intended to protect employees from
rebounding particles,

The proposul would drop the
requirement for “bull floats" in existing
paragraph .770{d)({3). This paragraph
requires that “bull float" handles be
made from non-conducting material
where they may contact energized
electrical conductors: This requirement
is intended to eliminate electrical
hazards while using "bull floats” near
energized elecirical conductors. It is
redundant because the requirement in
existing paragraph .400 {¢) already
protects employees from electrical
hazards while using “bull floats.”

Section 1826.704 Equipment.

This section contains specific
requirements which cover the equipment
used in concrete construction. Paragraph
{a) would require that bulk storage bins,
containers, or silos be equipped with
conical or tapered bottoms and a
mechanical or pneumatic means of
starting the flow of material. This is the
same requirement as existing paragraph
.700(c), which is intended to eliminate
the placement of employees inside the
facility to start the flow of materials.

Paragraph (b) would prohibit the
placement of employees inside storage
facilities unless the ejection system is
shut down and locked out. This is a
revision of the requirement in ANSI
A10.9-1970 (Ex. 9), section 4.3.2, which is
referenced by existing paragraph .700(a),
The existing requirement is intended to
prohibit the inadvertent operation of the
ejection system whenever employees
are inside the facility for cleaning.
OSHA believes that the ejection system
should be shut down and locked out
whenever employees are inside the
storage facility for any purpose because
they would also be exposed to hazards
associated with the inadvertent
operation of the ejection system, This
revision incorporates the revised ANSI-
A10.9-1883, Safety Requirements (Ex.
11).

Paragraph (c}{1) would require that
concrete mixers with loading skips
greater than one yard be equipped with
a mechnical device to clear materials
from the skip (loading hopper). This is
the same requirement as existing
paragraph .700{d)(1), which is intended
to protect employees from the hazards
associated with the manual clearing of
materials from the skip.

Paragraph (c}{2) would require that
concrete mixers with loading skips
greater than one yard be equipped with
guardrails on each side of the skip. This
is the same requirement as existing
paragraph .700(d)(2), which is intended
to prevent employees from underneath
elevated skips.

Paragraph (d) would require that
powered and rotation-type concrete
‘troweling machines that are manually-
guided be equipped with a control
switch that will automatically shut off
the power whenever the operator
removes his or her hands from the

_ equipment handles. This is the same

requirement as existing paragraph
.700(d){4), which is intended to prevent
unattended powered concrete troweling
machines from striking employees.
Paragraph (e} would prohibit concrete
buggy handles from extending beyond
the wheels on either side. This is the
same requirement as existing paragraph

700{d})(5), except the recommendation
for knuckle guards has been deleted.
This requirement is intended to prohibit
the buggy handles from contacting other
objects. OSHA believes that the knuckls
guards are unnecessary because the
requirement in the proposed paragraph
would provide the same protection as
knuckle guards. Employees would be
prevented from contacting fixed objecls
whenever the buggy handles are inside
the wheels.

Paragraph (f) would require that pipe
supports for concrete pumping systems
be designed for 100 percent overload.
This is the same requirement as the firs!
sentence of existing paragraph
.700(d}(8), which is intended to prevent
collapse of the pipes.

Paragraph (g) would require that
compressed air hoses used in concrete
pumping systems be equipped with
positive fail-safe joint connectors. This
is the same requirement as the second
sentence of existing paragraph
.700{d)(8), which is intended to preven!
the separation of compressed air hose
sactions.

Paragraph (h) would require the
installation of positive safety latches or
similar devices on concrete buckets
equipped with hydraulic or
pneumatically-operated gates to prevent
premature or accidental dumping. This
is a revision of the requirement in
existing paragraph .700(d)(7)(i). The
requirement in the existing paragraph
requires that concrete buckets be
equipped with positive safety latches or
similar safety devices to prevent the
accumulation of aggregate and loose
materials on the top and sides. This
requirement is not clearly stated
currently, because the purpose of the
safety latches is to prevent premature or
accidental dumping, and not to preven!
the accumulation of aggregate and loose
material. This is in accordance with
ANSI A10.9-1983 safety requirements
(Ex.11).

Paragraph (i) would require thet
concrete buckets be designed to prevent
concrete from hanging up on the top and
sides. This is the same requirement
contained in ANSI A10.8-1870 (Ex. 9],
section 5.2.10, which is referenced by
existing paragraph .700(a). A similar
requirement for the design of concrele
buckets is found in section 5.2.10 of
ANSI A10.9-1983 (Ex. 11). This
requirement is intended to prevent
employees from being struck by falling
concrete.

Paragraph (j) would require that
sections of tremies and similar concrete
conveyances be secured with wire rope
or equivalent in addition to the regular
couplings or connections. This is the




Federal Register /| Vol. 50, No. 179 / Monday, September 16, 1985 / Proposed Rules

37547

same requirement contained in ANSI
A10.9-1970 (Ex. 9), section 5.2.11, which
ls referenced by existing paragraph
700{a), except “equivalent” has been
added. A similar requirement for
sections of tremies is found in section
52.11 of ANSI A10.9-1983 (Ex. 11).
OSHA believes that other material
exists which would be acceptable for
securing sections of concrete
conveyances, For example, steel chains
could be used to secure the sections.
The purpose of this requirement is to
prevent separation of sections of tremies
and similar concrete conveyances.

Paragraph (k) would require that
equipment, such as compressors, mixers,
scroens, and cement pumps be locked
out and tagged prior to making repairs,
This is a revision of the requirement
contained in ANSI A10.8-1970 {Ex. 9),
section 5.2.15, which is referenced by
exisling paragraph .700(a). Sections 4.2.1
nnd 5.215 of ANSI A10.9-1983 (Ex. 11)
contains similar requirements for
compressors, mixers, screens, and
cement pumps. The purpose of the
existing requirement is to prevent the
inzdvertent operation of stationary
eleotrically driven equipment while
repairs are being performed. OSHA
believes that other equipment should be
locked out and tagged prior to making
repairs because they may be
inadvertently operated. This is in
iccordance with an ACCSH
recommendation that OSHA delete
“stationary electric-driven” from the
proposed paragraph (Ex. 2, p.99).

The requirement in existing paragraph
700(d)(8] for blocking the wheels and
setling the brake of ready-mix trucks
would be deleted because it is
redundant. The requirement in existing
paragraph 600{a)(3)(ii) already requires
equipment parked on inclines to have

the wheels chocked and parking brake
set

Section 1926.705 Formwork.

This section contains specific
requirements which cover formwork.
[Mie formwork requirements in existing
§ 1926.701 would be relocated to this
seclion. The title would be changed from
"Forms and Shoring” to “Formwork."
This change is being made to reflect the
correct scope of the section, which
includes reshoring.

Paragraph (a) General Requirements.

Paragraph (a) contains the general
requirements which are applicable to all
formwork. The general requirements are
currently located in existing paragraph
.7(.'1\11] and ANSI A10.9-1970 (Ex. 9),
which is referenced by existing
paragraph ,700({a).

Paragraph {a)(1) would require that
formwork be capable of supporting all
vertical and horizontal loads that may
be imposed. This is a revision of the
requirement in existing paragraph
.701{a)(1), which is intended to prevent
formwork collapses during the
placement of concrete. The existing rule
is the same requirement as the proposed
rule excep! the phrase “during the
placement of concrete” has been
deleted. OSHA believes that formwork
should be capable of supporting the
imposed loads at all times to prevent
collapse. This is in accordance with
ANSI A10.9-1083 safety requirements
{(Ex. 11).

Paragraph (a)(2) would require that
drawings or plans be available at the
job site showing all formwork, jack
layout, shoring, working decks, and
scaffolding. This is the same
requirement as existing paragraph
701{a)(2), which is intended to provide
guidelines for erecting formwaork.

Paragraph (a)(3) would require the
strengthening of supports for formwork
whenever equipment or materials are
superimposed. This is the same
requirement as existing paragraph
.700{e}(1)(i), which is intended to
prevent the collapse of formwork,

The requirement in existing paragraph
701 {a){3) for housekeeping would be
deleted because it is redundant. The
requirement in existing paragraph .25(a)
already covers housekeeping,

Paragraph (b) Vertical Slip Forms.

Paragraph (b) contains specific
requirements which cover vertical slip
forms. Slip forms are special types of
forms which move while the concrete is
being placed.

Paragraph [b)(1)(i) would require that
the steel rods or pipes on which jacks
climb or by which the forms are lifted be
specifically designed for that purpose.
This is the same requirement as existing
paragraph .701(b)(1), which is intended
to prevent collapse of the slip forms due
to inadequate supports.

Paragraph {b}{1)(ii) would require that
the steel rods or pipes on which jacks
climb or by which the forms are raised
be adequately braced where not
encased in concrete. This is the same
requirement as existing paragraph .701
(b)(1}, which is intended to prevent
collapse of the slip forms due to
inadequate supports.

Paragraph (b)(2) would require the
positioning of jacks and vertical
supports so that the vertical loads are
distributed equally and do not exceed
the capacity of the jacks. This is the
same requirement as existing paragraph
701{b)(2), which is intended to prevent

collapse of the slip forms due to
overloading the jacks.

Paragraph (b)(3) would require that
jacks or other lifting devices be
provided with mechanical dogs or other
automatic holding devices to support the
slip form whenever failure of the power
supply or the lifting mechanism occurs.
This is the same requirement as existing
paragraph .701{b)(3).

Paragraph (b)(4) would require that
lifting of the slip form be steady and
uniform and not exceed the
predetermined safe rate of lift. This is
the same requirement as existing
paragraph ,700(b)(4), which is intended
to prevent collapse of the slip forms due
to exceeding the predetermined rate of
lift. The employer determines the rate of
lift after considering the weather,
concrete slump, workability, and the
many exigencies which arise during a
slide and cannot be predicted accurately
beforehand. A change in one of the
above factors may alter the rate of lift
during concrete placement.

Paragraph (b)(5) would require lateral
and diagonal bracing of the slip forms to
prevent distortion of the structure during
the jacking operation. This is the same
requirement as existing paragraph .701
(b)(5).

Paragraph [b}{6) would require that
slip forms be maintained in line and
plumb during the jacking operations.
This is the same requirement as existing
paragraph 701 (b)(6), which is intended
to prevent the collapse of the slip form
due to eccentric loads.

Paragraph (b)(7) would require that all
vertical slip forms be provided with
scaffolding or work platforms where
employees are required to work or pass.
This is a revision of the requirement
contained in existing paragraph
.701(b)(7), which is intended to protect
employees from the hazards associated
with falling. The existing rule requires
that all lift forms be provided with
scaffolding or work platforms
completely encircling the area of
placement. The proposed rule would
allow the elimination of scaffolding or
work platforms not required for
employee protection,

Paragraph [¢) Shoring.

Paragraph (c) contains requirements
which cover shoring.

Paragraph (c){1) would require that
the sills for shoring be sound, rigid, and
capable of carrying the maximum
intended load. This is the same
requirement as existing paragraph
700{e)(1)(ii), which is intended to
prevent collapse of the formwork due to
inadequate sills.
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Paragraph (c})(2)(i) would require the
inspection of shoring equipment prior to
erection for conformance with the
formwork plans. This is the same
requirement as the first sentence of
existing paragraph .700{e)(1)(iii).

Paragraph (c)(2)(ii) would prohibit the
use of shoring equipment found
damaged during the inspection. This is
the same requirement as the second
sentence of existing paragraph
700{e)(1)(iii), which is intended to
prevent the use of damaged shoring
equipment which could cause a collapse
of the formwork.

Paragraph (c)(3)(i) would require the
inspection of erected shoring equipment
prior to, during, and immediately after
the placement of concrete. This is the
same requirement as the first sentence
of existing paragraph .700(e)(i}{iv),
which is intended to locate damaged or
weakened shoring equipment after
erection.

Paragraph (¢){3)(ii) would require that
shoring equipment found damaged or
weakened during the inspection be
immediately reinforced or reshored. This
is the same requirement as the second
sentence of existing paragraph
700(e)(1)(iv).

Paragraph (c)(4) would require that all
base plates, shore heads, extension
devices, and adjustment screws be in
firm contact with the footing sill and the
form. This is the same requirement as
existing paragraphs .700(e)(2)(v).
701{c)(3), and .701(d)(2), which is
intended to prevent the displacement of
shores due to movement of the forms.

Paragraph (c)(5) would require a
structural engineer to design and inspect
the layout for single post shores
whenever these shores are used in more
than one tier. This is the same
requirement as existing paragraph
701(d)(3), which is intended to prevent
the gollapse of formwork due the
improper design and erection of single
post shores in more than one tier. The
ACCSH recommended that OSHA
prohibit the use of single post shores in
more than one tier (Ex. 2, p. 175). A
review of accident investigations
involving the failure of double tiered
single post shoring indicates that the
employer failed to comply with the
existing regulation. OSHA believes that
single post shores may be used in more
than one tier if properly designed and
inspected by a structural engineer.

Paragraph (c)(6) would prohibit
eccentric loads on shore heads and
similar members unless they have been
designed for such loading. This is the
same requirement contained in ANSI
A10.9-1970 (Ex. 9), sections 8.2.9, 8.3.9,
and 8.4.6, which is referenced by
existing paragraph .700{(a). This

requirement for shore heads and other
members is similar to sections 6.5.9, 6.6.9
and 6.7.4 of ANSI A10.9-1983 (Ex. 11).
This rule is intended to prevent the
collapse of formwork due to the
placement of eccentric loads on'shore
heads and similar members.

There are several existing specific
requirements in the standard for shoring
which are adequately covered by
proposed general requirements. The
proposal deletes these specific
requirements since they would be
redundant. The following table contains
the specific requirements aleng with the
corresponding general requirements:

5 Propased

Existing specific regurament roqurBment
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The proposal deletes the requirement
in existing paragraph .701(d)(5) which
prohibits the adjustment of single post
shores after the placement of concrete.
This rule is not required for employee
protection, because there is no danger of
concrele collapse due to the adjustment
of single post shores. This rule was
intended to protect property.

Paragraph {d) Removal of Forms and
Shores.

Paragraph (d) contains requirements
for determining when forms and shores
may be removed. The existing
regulations for form removal requires
that engineer specifications and local
building codes be followed in
determining the length of time forms
should remain place following concrete
placement. When field operations are
not controlled by engineer specifications
or local building codes, under ordinary
conditions forms and supporls must
remain in place for not less than the
period of time specified in ANSI A10.9-
1970. In either case tests on field-cured
concrete specimens must also be made
to insure that concrete has obtained
sufficient strength to support all loads
prior to removal of forms.

The revised ANSI A10.9 (Ex.11) has
dropped the requirement to follow the
engineer specifications or the specified
times. It requires that the concrete be
tested with the type of test specified by
the formwork designer. The forms
cannot be removed unless the tests

indicates that the concrete has obtained
adequate strength specified by the
engineer/architect or specifications.

The proposal would also drop the
requirement to follow the engineer
specifications, however, Table Two has
been retained. The proposal would
require that the concrete be tested or the
forms remain in place for the period of
time in Table Q-1 before removal. This
provision is based upon the revised
ANSI A10.9 and recommendations in
“Recommended Practice for Concrete
Formwork" (ACI 347-78} (Ex. 12). ACI
347-78 allows the use of Table Q-1 for
form removal under ordinary conditions
when field operations are not controlled
by engineering specifications.

Paragraph (d){1) would prohibit the
removal of forms and shores (except for
slabs on grade and slip forms) until the
forms and shores have been in place for
the length of time and under the
conditions specified in Table Q-1. This
is the same table contained in ANSI
A10.9-1970 (Ex. 9), section 6.4.8, which is
referenced by existing paragraph .700(a).
This rule is intended to prevent the
collapse of concrete structures due to
premature removal of the forms and
shores,

Paragraph (d)(2)(i) and (d}(2)(ii) would
prohibit the removal of forms and shores
{except for slabs on grade and slip
forms) unless the concrete has been
properly tested and the test resulls
indicate that the concrete has geined
sufficient strength to support its weight
and superimposed loads. The revision
permits the use of other testing methods
for concrete strength evaluation during
construction. The proper procedures for
the selected test method must be
followed during the concrete testing.
The employer may obtain information
on concrete testing from the standard
procedures listed in Appendix A.

The ACCSH recommended that
OSHA require written test procedures
and that the test results be made
available (Ex. 2, pp. 234-285). OSHA
was unable to determine the employee
protection that would be provided by
making this recommendation a .
requirement. OSHA solicits information
on the employee protection that would
be provided by a requirement for
written test procedures and results
being made available at the job site.

Paragraph {e) Reshoring.

Paragraph (e) contains requiremen!s
relating to the reshoring of concrete
structures.

Paragraph (e}(1) would require thal
reshores be erected after the removal of
formwork whenever the concrete is
required to support loads in excess of its
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capacity. This is the same requirement
as existing paragraph .700{e)(1){v).
which is intended to provide support for
the excessive loads.

Paragraph (e){2) would prohibit the
removal of reshores until the concrete
structure has attained adequate strength
to support all imposed loads. This is a
new rule which is based upon the
revised ANSI A10.9-1983 (Ex. 11). This
requirement is intended to prevent the
collapse of the concrete structure due to
premature removal of reshores.

Section 1926.708 Precast Concrete.

This section specifies the
requirements which cover precast
congrele.

Paragraph (a) sets forth the general
requirements for precast concrete.,
Paragraph (a)(1) would require that
precast wall units, structural framing,
and tilt up wall panels be laterally
supported until permanent connections
are completed. This is a new
requirement which is intended to
prevent these precast members from
overturning where such members are
incapable of withstanding the forces
that will be applied to them. The
requirment is based on the revised ANSI
A10.9-1983 (EX 11) safety requirements.

Paragraph {a)(2) would require that
lateral supports for precast wall units,
structural framing, and tilt-up wall
panels be capable of withstanding a
wind load of 15 pounds per square foot
applied to these members. This is the
same requirement contained in ANSI
A10.1970 (Ex. 9), section 10.3, which is
referenced by existing paragraph .700{a),
excepl the load has been increased from
10 to 15 pounds per square foot. This
fevision incorporates the increased
wind load in ANSI A10.9-1983 safety
requirements (Ex. 11). This requirement
is intended to prevent the overturning of
percast concrete members due to
inadequate lateral supports.

Parngraph (a)(3) is a new requirement,
and would prohibit employees from
being located under precast concrete
members being lifted or tilted into
position. This is in accordance with
ANSI A10.9-1983 safety requirements
(Ex. 11). This requirement is intended to
protect employees from the hazards
associated with falling precast concrete

members,

* . Paragraph (a)(4)(i) would require that
lifting inserts for tilt-up precast concrete
members be capable of supporting two
times the load applied or transmitted to
them, This is the same requirement
contained in ANSI A10.9-1970 (Ex. 9),
section 6.2.6, which is referenced by
existing paragraph ,700{a). This
requirement is intended to prevent the
tollapse of tilt-up precast concrete

members due to inadequate lifting
inserts.

Paragraph (a)(4)(ii) would require that
other types of lifting inserts for precast
concrete members be capable of
supporting four times the load applied or
transmitted to them. This is the same
requirement contained in ANSI A10.9-
1970 (Ex. 9}, section 6.2.8, which is
referenced by existing paragraph .700(a).
except the safety factor would be
increased from 3 to 4. This revision
incorporates the increased safety factor
in ANSI A10.9-1983 safety requirements
{Ex. 11). This requirement is intended to
prevent the collapse of other precast
concrete members due to inadequate
lifting inserts.

Paragraph (b) contains requirements
relating to the lift slab method of
concrete construction.

Paragraph (b){(1) would require that
the threaded rods and other members
which transmit loads to the jacks be
capable of supporting two and one-half
times the load applied or transmitted to
them. This is the same requirement
contained in ANSI A10.9-1970 (Ex. 9),
section 11.3.1, which is referenced by
existing paragraph .700(a). This
requirement is intended to prevent the
collapse of the precast concrete
members due to inadequate supports.

Paragraph (b)(2) would require that
jacks be installed and designed to stop
lifting when overloaded. This is the
same requirement contained in ANSI
A10.9-1970 (Ex. 8), section 11.3.2, which
is referenced by existing paragraph
.700(a). This requirement is intended to
prevent the collapse of precast concrete
members due to overloading the jacks.

Paragraph (b)(3) would require the
synchronization of jacking operations to
insure even and uniform lifting. This is
the same requirement contained in ANSI
A10.9-1970 (Ex. 9), section 114, which is
referenced by existing paragraph .700(a).
This requirement is intended to prevent
the collapse of the precast members due
to non-uniform lifting.

Section 1926.707 Masonry
Construction.

This section specifies the
requirements for masonry construction.
Paragraph (a) sets forth the general
requirements which apply to all

masonry construction.

Paragraph (a)(1) would require that
masonry walls be laterally supported
where such walls are incapable of
withstanding the horizontal forces that
are applied during Construction. This is
a new requirement shich is intended to
prevent the collapse of masonry walls.
The requirement is based on the ANSI
A10.9-1983 (Ex. 11) safety requirements.

Paragraph (2)(2) would require that
lateral supports for masonry walls be
capable of withstanding a load of 15
pounds per square foot applied to the
wall. This is a new requirement which is
intended to prevent the collapse of
masonry walls due to inadequate lateral
supports. This requirement is based on
the ANSI A10.9-1983 safety
requirements.

Paragraph (b) contains the
requirements relating to equipment used
in masonry construction,

Paragraph (b)(1)(i}) would require
semi-circular guards over masonry saw
blades. This is the same requirement
contained in ANSI A10.9-1970 (Ex. 9),
section 12.3.1, which is referenced by
existing paragraph .700{a). The purpose
of the guards is to prevent contact with
the blade.

Paragraph (b)(1)(ii) would require that
masonry saws be equipped with a
slotted horizontal hinged bar
underneath the blade guard to retain
fragments of shattered blades. This is
the same requirement contained in ANSI
A10.9-1970 (Ex. 9), section 12.3.1, which
is referenced by existing paragraph
.700(a).

IV. Specific Issues

The public is invited to comment on
the following issues. The comments
should contain adequate information
which supports the position of the
writer,

1, Concrete tests are used lo evaluate
the strength of the concrete. The ACCSH
recommended that employers prepare
written procedures for testing the
concrete and make available the results
of the tests. What purpose would such
requirements serve? Whal benefits
would be derived from such
requirements?

2. Some comments have been received
which recommend that only in place
testing methods be permitted to evaluate
the strength of concrete, In place testing
methods rather than cylinder are those
methods which test the concrete in the
forms. What are the reasons for
restricting or not restricting the testing
of concrete to in place methods?

3. The current standard seems to
require that concrete forms be left in
place for the length of time indicated by
the engineering specifications or local
building codes, if they exist, or as
specified in Table two of ANSI A109-
1970. Also, tests are required. on field-
cured concrete specimens in order to
insure that concrete has obtained
sufficient strength o safety support the
load prior to the removal of forms. What
is current industry practice for
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delermining when the forms may be
removed?

4. The proposal would allow
employees lo either satisfy the
requirement to leave the forms in place
for a time specified in Table Q-1 or test
the concrete for strength. Should both
the length of time and the testing
provisions be required? If so, why? If
nol, why not?

5. Employees are often required to
climb erected reinforcing steel during
oonstruction. The weight of the
employee may cause the reinforcing
stec] ties to break, thus exposing the
employee to falling hazards. What
requirements are needed to protect
employees while climbing erected
reinforcing steel?

6. Engineers often inspect concrete
canstruction operations 10 evaluate the
employers performance with the plans
and specifications. Local building
officials may also ingpect the
construction for determining compliance
with building codes. How would a
requirement for such engineering
inspections by OSHA improve worker
safety?

7. Cancrete buckels are used Lo
transport concrete to the forms. The
buckets are suspended from cranes or
cableways and often are hoisted over
employees. Some of the buckets have
fallen and crushed employees working
helow. The existing regulation covering
this hazard prohibits only vibrator
crews from being under concrete
buckets suspended from cranes or
cableways, Other employees have been
infured by falling concrete buckets.
What impact would such a requirement
to prohibit all employees from being
under concrete buckets have on
construction procedures?

8. Tensioned wire rope elements are
often used to impart stress (o concrete
members through bonding or end
bearing. The elements may be tensioned
before the placement of concrete (pre-
lensioning) or after the placement of
concrete {post-tensioning). What are the
hazards associated with such
operations? What standards are
required to protect employees
performing such operations?

9. Formwork has been defined to
mean the total system of support for
freshly placed concrete, including the
mold or sheeting that contacts the
concrete as well as all supporting
members, hardware, and bracing.
Formwork is intended to include the
shores, and reshares as supporting the
members. Should the definition of
formwork be revised 10 exclude shores
and reshores? If so, why?

10. Masonry units such as concrete
blocks are often built upward some 15 to

20 feet without lateral supports. The
wall then is a simple cantilever,
valnerable to even moderate winds.
Proposed paragraph 1926.707(a){1)
which is adopted from section 11.5 of
ANSI A10.9-1983 would require that
masonry walls be laterally supported to
prevent collapse. The proposal does not
specify the height of wall when lateral
support would be required. At what
height should masonry walis be laterally
supported? What are the reasons for
selecting this height? Also, are pilasters,
partition walls, end walls, and masonry
walls with reinforcement adequate
lateral supports? What are the
conditions which must exist for masonry
walls to become a hazard? What is the
current industry practice for laterally
supporting these walls? In what ways is
this practice inadequate?

11. The standard is generally written
in performance language to provide
fiexibility for compliance. What if any
requirements in the proposal should
OSHA make more specific?

V. Summary of the Regulatory Impact
and Regulatory Flexibility Assessment

Introduction

Executive Order 12201 (46 FR 13197,
February 18, 1881) requires thal a
regulatory analysis be conducted for
any rule having major economic
consequences on the national economy,
geographical regions, individual
industries, or levels of government. In
addition, the Regulatory Flexibility Act
of 1880 (Pub. L. 88-353, 94 Stat. 1164 (5
U.S.C. 601 et seq.]) requires the
Occupational Safety and Health
Administration (OSHA) to determine
whether the proposed regulation will
have a significant economic impact on a
substantial number of small entities.

Consistent with these requirements,
OSHA has prepared a Preliminary
Regulatory Impact and Regulatory
Flexibility Assessment for the current
and proposed revisions to the standards
governing Concrete and Masonry
Construction. This analysis includes a
profile of affected firms and industries, a
description of the regulatory and
nonregulatory alternatives, estimates of
the effectiveness and benefits of
compliance with either alternative, the
cos!s of full compliance for the
alternatives, and the potential economic
and environmental impacts. The
complete analysis, as summarized in
this section, is based on data and
information provided by JACA
Management Consultanis, in An
Economic lmpact Stalemeat/
Technological Feasibility Study of the
Propased Revisions lo Part 1928 Subpart

Q. which is available in the rulemusking
record.

The Secretary has determined that
this action would not be a “major rule"
as defined by section 3(b) of Executive
Order 12291 as it will not have an
annual eifect on the economy of $100
million or more, cause major increases
in costs or prices for individual
industries, or have any other sigaificant
adverse effects. The Secrelary also
certifies that this action would not have
& significant impact on a substantial
number of small entities as defined by
the Regulatory Flexibility Act. The
Preliminary Regulatory Impact and
Regulatory Flexibility Assessment is
available for inspection and copying in
the rulemaking docket.

To provide information to the public,
OSHA also considered the economic
impact, on the construction industry as 3
whole, of this proposed revision
combined with six other construction
standards that are currently in the
proposed rulemaking stage. OSHA
estimated that the annual incremental
costs of all the proposed revisions
would, taken together, be about $2.7
million for Underground Construction,
$2.2 million for Crane- or Derrick-
Suspended Personnel Platforms, $8.4
million for Ladders and Stairways, and
cost savings of $5.9 million for Scaffolds,
$17 million for Fall Protection, and $15.9
million for Subpart K—Electrical
Construction. The net incremental
impact of these proposed actions along
with this action would be an annual cost
savings of $8 million.

On March 31, 1983, the Office of
Management and Budget (OMB)
published a new 5 CFR Part 1320,
implememin? the information collection
provisions of the Paperwork Reduction
Act of 1980 {44 U.8.C. 3501 et seq. (48 FR
13666)). Part 1320, which became
effective on April 30, 1883, sets forth
procedures for agencies to follow in
obtaining OMB clearance for .
information collection requirements in
proposed and final rules. In particular,
1320.13 requires agencies to submit
information requirements contained in
proposed rules to OMB not later than
the date of publication of the proposal in
the Federal Register. It also requires
agencies to include a statement in the
notice of proposed rulemaking,
indicating that such information
requirements have been submitted to
OMB for review under section 3504(b) of
the Paperwork Reduction Act.

In accordance with the provisions of
the Paperwork Reduction Act and the
regulations issued pursuant therelo,
OSHA certifies that it has submitted the
justification for the information
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collection requirements contained in its
proposed standard for Concrete and
Masonry Construction to OMB for
review under section 3504(h) of that Act.
The standard's only recordkeeping
requirement is for maintenance of
formwork plans at the job site. This
requirement is a part of the existing
standard and has a current OMB
clearance number (1218-0095).
Comments on this information collection
requirement.may be submitted by
interested parties to the Office of
Information and Regulatory Affairs of
OMB, Attention: Desk Officer for OSHA.

Statement of the Problem and Summary
of Industry Profile

The existing standards governing
safety hazards associated with concrete
and masonry construction in Subpart Q
of 29 CFR Part 1926 were adopted in
1971 with only minor revisions since
that time. A number of factors have lead
OSHA to propose revisions to Subpart
Q at this time. First, the requirements of
the standard are complicated and
confusing as a result of the
incorporation by reference of the
American National Standards Institute
(ANSI) standard for concrete, formwork
and shoring (ANSI A10.9-1970). The
ANSI standard, in turn, references that
of the American Concrete Institute (ACI
No. 347). Thus, the contractor who
wishes to comply with OSHA
regulations would need to refer to up to
three overlapping, and possibly
conflicting, sets of rules. To further
complicate matters, Subpart Q only
requires that any equipment and
materials that are used meet ANSI
standards not that the equipment itself
be used. Moreover, both ANSI and ACI
have updated their standards but the
existing Subpart Q still refers to the old
ANSI standard.

_In addition to these difficulties,
Subpart Q is becoming increasingly out
of date, creating gaps in coverage.
Hazards associated with the collapse of
masonry walls have never been
adequately covered. Newer
technologies, such as the use of precast
concrele, are nol addressed by the
standard, and new techniques for in-
place testing of concrete are
inadequately considered.

_ A final difficulty has been that
Subpart Q's requirements for formwork
design and removal have been very
narrowly interpreted by Administrative
Law Judges. The standard requires that
they be adequate during the placement
of concrete. This has been interpreted to
mean that formwork that collapsed
immediately before or after placement
was not in violation of the standard.

For all these reasons, OSHA proposes
to revise Subpart Q at this time. The
four major purposes of the revisions are
to clarify and simplify the standard, to
cover inadequately addressed hazards,
to revise or delete provisions found not
to address serious hazards, and to
incorporate recent advances in concrete
construction technology.

Concrete and'masonry work occurs
across a broad range of four-digit
Standard Industrial Classification (SIC)
codes within the construction industry,
OSHA has determined that the proposal
would affect most of SIC 15 (Building
Construction) and SIC 16 (Construction
Other Than Buildings). In SIC 17, SICs
1741 (Masonry), 1751 (Carpentering),
1771 (Concrete Work), 1794 (Excavation
and Foundation Work), and 1709
{Special Trade Contractors not
Elsewhere Classified) would also be
affected. OSHA has assumed that
virtually all firms with paid employees
within these affected SIC's would be
affected by the standard, although this
is doubtlessly an overestimate,
particulary for special trade contractors.
There were 311,749 firms in these SIC’s
in 1977, and OSHA estimates that the
number has increased to about 351,000
in 1983, based on a 2 percent growth
rate.

OSHA has also estimated the amount
of construction that would be affected
by the proposal. The proposal is
estimated to affect about 13.7 percent of
total new construction, or about $32
billion in 1983. OSHA has also
estimated the affected population in
several ways, The best estimate of the
population potentially at risk is about
374.000 full-time equivalent workers in
1983, with an assumed increase of 1.9
percent annually, This is also likely to
be an overestimate of actual exposure
since it is recognized that not all of
these workers would be exposed to all
hazards of concrete work all of the time.

Feasibility and Benefits

OSHA has determined that the
proposal would be technologically
feasible. No new equipment is required
in order to comply, and in most cases,
the new requirements simply mandate
what is current industry practice for the
majority of firms.

Benef‘“:ts from the revisions would
accrue to those workers who are at risk
from the hazards of concrete
construction. OSHA has estimated this
affected population in several ways. The
best estimate of the population
potentially at risk is 373,614 full-time
equivalent workers in 1883, although not
all of these workers would be exposed
to all hazards of concrete work all the
time,

The proposed standards would be
more protective than is the current
standard. Moving form current practices
to full compliance with the present
Subpart Q would prevent an estimated
10 fatalities and 2,797 lost workday
injuries. Full compliance with the
proposal would prevent an additional 13
fatalities and 508 lost workday injuries.

For illustrative purposes, OSHA has
valued these benefits based on a range
of willingness-to-pay estimates found in
the available economic literature
centering on a value of $3.5 million for a
fatality avoided. The results indicate
that at the midpoint value annual
benefits from full compliance with the
current standard would be §127.4.
Incremental benefits from the proposal
would provide an additional $62.1
million, yielding total annual benefits of
$189.5 million for full compliance with
the proposed standard.

In view of the subjective nature of the
value of life estimates selected as the
basis for calculating the benefit a
sensitivity analysis was conducted. A
value of $2 million was used as the low
end of the range and $5 million as the
high end, with the values for lost »
workdays and non-lost workday injuries
held constant at $32,000 and $600
respectively. This produced annual
incremental benefits ranging from $42.6
to $81.6 million and total benefits
ranging from $155 to $224 million for full
compliance with the proposal. Even if
the low end of this range were the more
appropriate value to use in estimalting
the benefits to be realized from this
proposal there would still be first year
incremental benefits 2.6 times the
incremental costs of the proposal.
Moreover, the value attached to
fatalities is not the decisive factor in the
proposal's cost-effectiveness in that the
lost workday injuries avoided under the
proposal taken alone are $16.6 million in
the first year and in excess of the cost.
The main effect of increases in the value
attributed to fatalities prevented,
therefore, is to produce a more favorable
ratio of benefits to costs. It would not,
however, change the conclusion as to
the cost-effectiveness of the proposal as
a whole.

Costs of Compliance

As a first step, OSHA estimated the
increased costs of compliance in going
from existing work practice to full
compliance with the existing standards.
On that basis, OSHA estimated that the
annualized costs of full compliance with
the current standard would be
approximately $11 million. OSHA
estimated that full compliance with the
proposal, net of any savings, would cost
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an additional $16.3 million. The total
cost of going from current practice to full
compliance with the proposal would be
$27.4 million,

Regulatory Flexibility and International
Trade Impacts

Full compliance with either standard
would generate only minor economic
impacts. The industry most affected by
the proposal would be SIC 1741,
Masonry and Stonework. A full
passthrough of costs by this indusiry
could result in as much as a 24 percent
increase in its costs, and output and
profits might decline by about 3 percent.
No other industry weuld experience cost
increases as much as one fifth this large.

Due to the large number of relatively
small construction firms, it is expected
that the proposal may affect a
substantial number of small entities, but
will not have a significant economic
impact. There appear to be no
eccnomies of scale in compliance and
no requirements for sophisticated or
expensive technology that could place
small firms at a disadvantage. Because
the cost impacts would be largest on SIC
1741, OSHA has computed the impact of
the praposal by firm size for this
industry. The smallest size class of
firms, those with fewer than nine
employees, would experience an
average cost increase of $175 per firm
per year—the smallest of any size class
of firms. In addition, the proposal would
have no adverse effect upon
international trade.

Environmental Impoct Assessmenl—
Finding of No Significant Impact

This proposal has been reviewed in
accordance with the requirements of the
National Environmental Policy Act
(NEPA) of 1969 (42 U.S.C. 4231 et seq.),
the guidelines of the Council on
Environmental Quality (CEQ) {40 CFR
Part 1500), and OSHA's DOL NEPA
Procedures (29 CFR Part 11). As a result
of this review, the Assistant Secretary
for OSHA has determined that the
proposed rule would have no significant
environmental impact.

The proposed revisions consist
primsrily of work practices and
procedures, including requirements for
reinforcing steel, concrete placement,
equipment, formwork, precast concrete,
and masonry construction. In addition
the revisions include & clarification of
the language of the subpart to eliminate
ambiguities, uninformative provisions,
and redundancies found in'the existing
standards. To the extent that the
proposed safety procedures are in place
and integrated into daily construction
operations, the potential for
occupational accidents and injuries will

be reduced and the safety of the
workplace will be enhanced. The
proposed changes will not affect the
environment outside the workplace and
are generally excluded under Subpart B,
Section 11.10 of the DOL NEPA
Regulations (28 CFR Part 11) because
they are unlikely to influence air, water
or soil quality, plant or animal life, the
use of land or other aspects of the
environment,

Although activities in the vicinity of
construction work as well as the
disposal of materials removed from
construction sites may tend to impact on
the local environment, there is no reason
lo believe that there will be any adverse
impacts on air, water or soil quality
beyond what will ordinarily occur from
such construction operations. That is,
the proposed revisions will not alter the
nature of these operations, nor further
affect the makeup or disposal of the
material generated or removed during
concrete and masonry construction
work.

Based on this and other information
presented in this Notice, OSHA
concludes that this proposal will not
significantly imact on the external
environment. OSHA, of course, reserves
the right to evaluate this determination
based on additional data and evidence
that may be presented in response to
this proposed action.

VL Public Participation

Interested persons are invited to
submit written data, views, and
arguments with respect to this proposal.
The comments must be postmarked by
November 15, 1985, and submitted in
quadruplicate to the Docket Officer,
Docket No. 5-301A, U.S. Department of
Laber, Occupational Safety and Health
Administration, Room N3637, 200
Constitution Avenue NW., Washington,
D.C. 20210.

The data, views, and arguments that
are submitted will be available for
public inspection and copying at the
above address. All timely submissions
received will be made a part of the
record of this proceeding.

Additionally, under section 8(b)(3) of
the OSH Act {29 U.S.C. 657), section 107
of the Construction Safety Act (41 US.C.
333), and 29 CFR 1811.11, interested
persons may file objections to the
proposal and request an informal
hearing. The objections and hearing
requests should be submitted in
quadruplicate to the Docket Officer at
the address above and must comply
with the following conditions:

1. The objections must include the
name and address of the objector;

2. The objections must be postmarked
by November 15, 1985;

3. The objections must specify with
particularity the provisions of the
proposed rule to which each objection is
taken and must state the grounds
therefor;

4. Each objection must be separately
stated and numbered; and

5. The objections must be
accompanied by a detailed summary for
the evidence proposed to be adduced at
the requested hearing.

VIL State Plan Requirements

The 25 States with their own OSHA-
approved occupational safety and
health plans mus! revise their existing
standard within six months of the
publication date of the final standard or
show QSHA why there is no need for
action, e.g., because an existing State
standard covering this area is already
“at least as effective” as the revised
Federal standard. These States are:
Alaska, Arizona, California,
Connecticut, (State and local
government workers only), Hawaii,
Indiana, lowa, Kentucky, Maryland,
Michigan, Minnesota, Nevada, New
Mexico, New York, (State and local
government workers only), North
Carolina, Oregon, Puerto Rico, South
Carolina, Tennessee, Utah, Vermont,
Virginia, Virgin Islands, Washington.
and Wyoming.

List of Subjects in 29 CFR Part 1928

Construction safety, Occupational
safety and health, Concrete placement,
Formwaork, Precast concrete, Masonary
consiruction,

VIiL Authority

This document was prepared under
the direction of Patrick R. Tyson, Deputy
Assistant Secretary of Labor for
Occupational Safety and Health, U.S.
Department of Labor, Third and
Conslitution Avenue NW., Wasshington,
D.C. 20210.

Accordingly, pursuant to section 6{bj
of the Occupational Safety and Health
Act of 1970 (84 Stat. 1593, 28 U.S.C. 655),
section 107 of the Contract Work Hours
and Safety Standards Act (83 Stat. 96, 40
U.S.C. 333), Secretary of Labor's Order
No. 9-83 (48 FR 35736), and 29 CFR Part
1911, it is proposed to amend Part 1826
of Title 29 of the Code of Federal
Regulations as set forth below.

Signed at Washington, D.C., this 10th day
of September, 1985.

Patrick R. Tyson,
Acting Assistant Secretary of Labor.

PART 1926—{AMENDED]

1. The authority citation for Part 1926
is revised to read as follows:

F. R

s o e s B 9 /S PN
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Authority: Sec. 6{b) of the Occupational
Sufety and Health Act of 1970 (84 Stal. 1593,
2 U,S5.C. 655). sec. 107 of the Contract Work
Hours and Safety Standards Act (83 Stut. 96,
40 U.S.C 333), Secretary of Labor's Order No
9-83 (48 FR 35736, Angust 5, 1083), and 20
CFR Part 1911,

2. Part 1926 would be amended by
revising Subpart Q to read as follows:

Subpart O—Concrete, Concrete Forms and
Shoring
Sec

1626700
1926.701
1920.702
1626.703
1020704
1926706

Scope, application, and delinitions.
Genurs! requirements.

Reinforced steol.

Concrete placemen.

Equipment.

Formwork.

1926708 Precas! concrifte.

1920507 Masonry construchon.

Appendix A—Reference Documents

Subpart Q—Concrete, Concrete Forms
and Shoring

$1926,700 Scope, application, and
definitions,

(a) Scope and Application. This
Subpart contains procedural, equipment,
and material requirements to eliminate
or control employee exposure (o the
hazards of concrete and masonry
construction. The hazards of concrete
and masonry construction covered by
this subpart include:

(1) Improperly Constructed Formwork
(2) Premature Removal of Forms

(3} Inadvertent Operation of Equipment
(4) Failure to use Personal Protective

Equipment
(5) Failure to Guard Equipment
(6) Failure to Support Precast Concrete

Panels and Masonry Walls

(b) Definitions.

(1) "Formwork" means the total
system of support for freshly placed
concrete, including the mold or sheeting
that contacts the concrete as well as all
supporting members, hardware, and
bracing.

(2) “Lift slab™ means a method of
concrete constructien in which floor and
roof slabs are cast on or at ground level
and hoisted into position by jacking.

(3) “Precast concrete™ means a
toncrete member which is formed, cast,
and cured prior to placement in the
structure,

(4) “Reshoring” means the
construction operation in which the
original shoring is removed and replaced
in such a manner as to prevent collapse
of the concrete structure.,

(5] “Shore" means a supporting
member that resists a compressive force
imposed by a load.

(6) “Vertical slip forms” means forms
which are jacked vertically and

continuously during placement of the

concrele.

§ 1926.701 General Requirements
Construction loads shall not be
permitied on the partially completed
structure unless such loading has been
approved by the engineer or architect.

§1926.702 Reinforcing steel.

(a) Employees shall not be permitted
to work above vertically protruding
reinforcing steel unless: (1) The
reinforcing steel has been protected to
eliminate the hazard of impalement or;
(2) The employees are protected from
the hazard of impalement by the use of a
fall protection system.

{b) Employees placing and tying
reinforcing steel more than six feet
{1.8m) above any adjacent working
surfaces shall be protected by the use of
a safety belt, or equivalent protection.

[c){1) Reinforcing steel for walls, piers.
columns, and similar vertical structures
shall be laterally supported to resist
overiurning forces.

{2) The lateral supports for reinforcing
steel shall be capable of withstanding
the forces that will be applied to them
during construction.

(d) Wire mesh rolls shall be secured at
each end to prevent recoiling action.

§ 1926.703 Concrete placement.

(a) Employees shall not ride conurete
buckets.

(b) Vibrator crews shall be kept out
from under concrete buckets suspended
from cranes or cableways.

{¢) Nozzlemen applying a cement,
sand, and water mixture through a
pneumatic hose shall be required to
wear proteclive head and face
equipment,

§1926.704 Equipment.

(a) Bulk storage bins, containers, or
silos shall be equipped with: (1) Conical
or tapered bottoms; and (2) mechanical
or pneumatic means of starting the flow
of material.

(b) The ejection system of storage
facilities shall be shut down and locked
out whenever the placement of an
employee inside the facilities cannot be
avaoided.

[¢) Concrete mixers equipped with
one cubic yard (.8m?) or r loading
skips shall be equipped with: {1) A
mechanical device to clear the skip of
material; and (2) guardrails installed on
each side of the skip.

(d) Powered and rotating-type
concrete troweling machines that are
manually-guided shall be equipped with
a control switch that will automatically
shut off the power whenever the
operalor removes his hands from the
equipment handles.

{e) Concrete buggy handles shall not
extend beyond the wheels on either side
of the buggy.

(f) Concrete pumping systems using
discharge pipes shall be provided with
pipe supports designed for 100 percent
overload.

{g) Compressed air hoses used in
concrele pumping systems shall be
provided with positive fail-safe joint
connectors {o prevent separation of
sections when pressurized.

(h) Concrete buckets equipped with
hydraulic or pneumatically-operated
gates shall have positive safety latches
or similar safety devices installed to
prevent premature or accidental
dumping.

(i) Concrete buckets shall be designed
to prevent concrete from hanging up on
the top and the sides.

(j) Sections of tremies and similar
concrete conveyances shall be secured
with wire rope or equivalent in addition
td the regular couplings or connections.

(k) Equipment, such as compressors,
mixers, screens, and cement pumps,
shall be locked out and tagged prior to
making repairs.

§1926.705 Formwork.

(a}) General requirements. 1)
Formwork shall be designed, fabricated.
erected, supported, braced and
maintained so that it will suppart all
verlical and lateral loads that may be
imposed.

(2) Drawings or plans for the jack
layout, formwork, shoring, working
decks, and scaffolding. shall be
available at the jobsite,

{3) Whenever reinforcing steel,
materials, or equipment is stored on top
of formwork, these areas shall be
strengthened to support the
superimposed load.

(b) Vertical Slip Forms. (1) The steel
rods or pipe on which the jacks climb or
by which the forms are lifted shall be: (i)
Specifically designed for the purpose:
and (if) adequately braced where not
encased in concrete.

(2) Jacks and vertical supports shall
be positioned in such a manner that the
vertical loads are distributed equally
and do not exceed the capacity of the
jacks.

(3) The jacks or other lifting devices
shall be provided with mechanical dogs
or other automatic holding devices to
support the slip forms whenever failure
of the power supply or the lifting
mechanism occurs.

{4) Lifting shall proceed steadily and
uniformly and shall not exceed the
predetermined safe rate of lift.

(5) Lateral and diagonal bracing of the
forms shall be provided to prevent
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excessive distortion of the structure
during the jacking operation.

(6) The form structure shall be
maintained in line and plumb during the
jacking operation.

(7) All vertical slip forms shall be
provided with scaffolding or work -
platforms where employees are required
to work or pass.

(c) Shoring. (1) The sills for shoring
shall be sound, rigid, and capable of
carrying the maximum intended load.

(2){i} All shoring equipment shall be
inspected prior to erection to determine
that it is as specified in the formwork
plans.

(ii) Shoring equipment found to be
damaged shall not be used for shoring.

(3)(i) Erected shoring equipment shall
be inspected immediately prior to,
during, and immediately after the
placement of concrete.

(ii) Shoring equipment that is found to
be damaged or weakened shall be
immediately reinforced or reshored.

(4) All base plates, shore heads,
extension devices, and adjustment
screws shall be in firm contact with the
foundation and the form.

(5) The layout for single post shores
shall be designed and inspected by a
structural engineer whenever single post
shores are used in more than one tier.

(6) Eccentric loads on shore heads and
similar members shall be prohibited
unless they have been designed for such
loading.

(d) Removal of Forms and Shores.
Forms and shores shall not be removed
(except for slabs on grade and slip
forms) until: {1) The formwork and
shoring has been in place for the length
of time and under the conditions
specified in Table 1; or unless (2)(i) the
concrete has been properly tested with
an appropriate ASTM standard test
method designed to indicate the
concrete compressive strength and (ii)
the test results indicate that the concrete
has gained sufficient strength to support
its weight and superimposed loads.

TABLE Q-1.—MiNIMUM PERIOD OF TIME
BEFORE REMOVAL OF FORMS AND SUPPORTS!®
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(e) Reshoring. (1) Reshores shall be
erected after the removed of forms to
transfer loads to other members
whenever the concrele is required to
support loads in excess of its capacity.

(2) Reshores shall not be removed
until the concrete being supported has
attained adequate strength to support all
loads imposed upon it.

§ 1926.706 Precast concrete.

(a) General Requirements. (1) Precast
concrete wall units, structural fra
or tilt-up wall panels shall be laterally
supported to resist overturning forces
until permanent connections are
completed.

(2) The lateral supports for precast
concrete wall units, structural framing,
or tilt-up wall panels shall be capable of
withstanding a load of 15 pounds per
square foot (73.2 Kg./M?) applied to
these units.

(3) Employees shall not be permitted
under precast concrete members being
lifted or tilted into position.

(4)(i) The lifting inserts for tilt-up
precast concrete members shall be
capable of supporting at least two times
the maximum intended load applied or
transmitted to them.

(i) Other types of lifting inserts for

| precast concrete members shall be
capable of supporting at least four times
the maximum intended load applied or
transmitted to them.

(b) Lift slab operations. (1) The
threaded rods and other members that

transmit loads to ther jacks shall be
capable of supporting at least two and
one-half times the maximum intended
load applied or transmitted to them.

(2) Jacks shall be installed and
designed so that they will not continue
to lift when overloaded.

(3) Jacking operations shall be
synchronized in such a manner to insure
even and uniform lifting of the slab.

§ 1926.707 Masonry construction.

(a) General Requirements. (1)
Masonry walls shall be laterally
supported to resist horizontal forces
where such walls are incapable of
withstanding the forces that will be
applied to them during Construction.

{2) The lateral supports for masonry
walls shall be capable of withstanding a
load of 15 pounds per square foot {73.2
Kg./M?) applied to the wall.

(b) Equipment. (1) Masonry saws shall
be guarded with: (i) a semicircular
enclosure over the blade; and (ii) a
slotted horizontal hinged bar mounted
underneath the guard enclosure to retain
fragments of shattered blades.

Appendix A—Reference Documents

The following references provide
information which can be heipful in
understanding and complying with the
requirements contained in Subpart Q.

* Recommended Practice for Concrete
Formwork (ACI 347-78),

* Building Code Requirements for
Reinforced Concrete (ACI 318-83).

* Safety Requirements for Concrete and
Masonry Work (ANSI A10.9-1983).

« Standard Test Method for Compressive
Strength of Cylindrical Congcrete Specimens
(ASTM C803-82).

* Standard Test Method for Penetration
Resistance of Hardened Concrete [ASTM

« Standard Test Method for Pullout
Strength of Hardened Concrete (ASTM C0-
82).
 Standard Test Method for Compressive
Strength of Concrete Cylinders Cast In-Place
in Cylindrical Molds {(ASTM C873-80).

 Accident Prevention Manual for
Industrial Operations Seventh Edition:
National Safety Council.

[FR Doc. 85-22129 Flled 9-13-85: 8:45 am|
BILLING CODE 4510-26-M

DEPARTMENT OF DEFENSE

Corps of Engineers, Department of
.the Army

33 CFR Parts 204 and 207

Naval Danger Zones and Restricted
Areas, Vicinity of Norfolk and Virginia
Beach, VA

AGENCY: Army Corps of Engineers, DoD.
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acrion: Notice of propesed rulemaking.

suMMARY: The Navy has requested that
several regulations which establish
danger zones and a restricted area in the
Norfolk-Virginia Beach, Virginia area be
amended as follows: (1) Change the title
of § 204,50 to remove an obsolete
command title, {2) Amend §§ 205.51a
and 204,52 to allow for nighttime uses of
the ranges within the danger zones, and
(3) Amend § 207,155 by enlarging the
restricted area boundaries to

incorporate government owned lands.
These amendments are necessary to
meet changing conditions at those areas,
pATE: Comments must be submitted on
or before October 18, 1985.

aopress: HQDA, DAEN-CWO-N,
Washington, DC 20314-1000.

FOR FURTHER INFORMATION CONTACT:
Mr, Mark Harrel {804) 441-3653 or Mr,
Ralph Eppard (202) 272-0199.

SUPPLEMENTARY INFORMATION: The
Commander, U.S. Naval Base, Norfolk,
VA, has found that the restricted area
eslablished in 33 CFR 207,155 does not
encompass the entire pier area at the
Naval Station, Norfolk, and haa
requested an expansion of the restricted
ares. The Commander has also
requested the title of 33 CFR 204.50 be
changed from "Chesapeake Bay off Fort
Munroe, VA: restricted area, U.S. Naval
Base and Naval Ordnance Laboratory™
to “Chesapeake Bay off Fort Moaroe,
VA restricted area, U.S. Naval Base and
Naval Surface Weapon Center.”

The Commanding Officer, Fleet
Combat Training Center, Atlantic, has
requested the regulations which
establish danger zones in 33 CFR
204.51a and 33 CFR 204.52 be amended
to allow for nighttime use of the ranges.

Note.—This proposed regulation is issued
with respect to a military function of the
Defense Department, is not a major rule
within the menning of Executive Order 12291,
snd sccordingly, the provisions of Executive
Order 12281 do not apply, The Corps of
Engineers also certifies that this regulation
would not have a significant economic impact
on a substantial number of entities and thus

does not require preparation of regulatory
Mexibility snalysis.

%ﬁ;lSubhdnin”CFRPthmﬂm

Navigation, Navigation (water), Water
lransportation, Waterways.

Accordingly, 33 CFR Parts 204 and 207
are amended as follows:

PART 204—DANGER ZONE
REGULATIONS

LThe authority for Part 204 continues
lo read as follows:

Authaority: 40 Stat. 268; 33 US.C. 1 and 40
Stal. 892,33 USC. 3.

2. Section 204,50 is amended by
revising the heading to read as follows;

§ 204.50 Chesapeake Bay off Fort Monroe,
VA; restricted area, U.S. Naval Base and
Naval Surface Weapon Center.

3. Section 204.51a is amended by

revising paragraph (b) The regulations,
as follows:

§20451a Atlantic Ocean south of
entrance to Chesapeake Bay off Dam Neck,
VA, naval firing range.

(b) The regulations.

(1) Vessels shall proceed through the
area with caution and shall remain
therein no longer than necessary for
purposes of transit.

{2) When firing is in progress during
daylight hours, red flags will be
displayed at conspicuous locations on
the beach. During periods of darkness,
red lights will be visible on the beach.

(3) Firing on the ranges will be
suspended as long as any vessel is
within the danger zone.

{4) Lookout posts will be maintained
by the Fleet Combat Training Center,
Atlantic, Dam Neck, Virginia Beach, VA,

(5) There shall be no firing on any
ranges during periods of low visibility
which would prevent the recognition of
4 vesse! [to a distance of 5000 yards)
which is properly displaying
navigational lights.

(8) The regulations in this section
shall be enforced by the Commanding
Officer, Fleet Combat Training Center,
Atlantic, Dam Neck, Virginia Beach,
VA., and such agencies as he/she may
designate.

4. Section 204.52 is amended by
revising paragraph [b) The regulations,
as follows:

§204.52 Atiantic Ocean south of entrance
to Chesapeake Bay: Firing range.

{b) The regulations. (1) Vessels shall
proceed through the area with caution
and shall remain therein no longer than
necessary for the purposes of transit.

(2) When firing is in progress during
daylight hours, red flags will be
displayed at conspicuous locations on
the beach. During periods of darkness,
red lights will be visible on the beach.

(8) Firing on the ranges will be
suspended as long as any vessel is
within the danger zone.

{4) Lookout posts will be maintained
by Fleet Combat Training Center,
Atlantic, Dam Neck, Virginia Beach, Va.

(5) There shall be no firing on any
ranges during periods of low visibility

which would prevent the recognition of
a vessel (to a distance of 14,000 yards)
which is properly displaying
navigational lights.

PART 207—NAVIGATION
REGULATIONS

5. The authority for Part 207 continues
to read as follows:

Authority: 40 Stat. 268; 33 US.C. 1.

6. Section 207.155 ts amended by
revising paragraph (a) The area,
introductory text. and paragraph (b){2)
as follows: ;

§207.155 Hampton Roads and Willoughby
Bay, off Norfolk Naval Base; naval
restricted area.

(a) The area. Beginning at a point on
shore at the Destroyer Submarine Piers
at latitude 36 56°00", longitude 76 19°30";
thence westerly 1o latitude 38 55'59%,
longitude 76 20'08.5"; thence northerly
along the eastern limit of Norfolk
Harbor Channel to latitude 36 57°52°,
longitude 76 20°00", thence easterly to
latitude 36 57'52", longitude 76 19'35";
thence to latitude 36 57'47.7", longitude
76 18'57"; thence southeasterly to
latitude 36 57°28", longitude 76 18'42"
thence easterly to latitude 36 57°26.2",
longitude 76 17°55.27; thence southerly to
latitude 36 57°05", longitude 76 17'52",
thence southeasterly to latitude
36 56'56.2", longitude 76 17°27"; thence
northerly to latitude 36 57'10°, longitade
76 16'28"; and thence to the shoreline at
latitude 36 57'18.8%, longitude 78 16'22"
at the Naval Air Station.

{b) The regulatons.* * *

(2) This section shall be enforced by
the Commander, Naval Base, Norfolk,
Virginia, and such agencies as he/she
may designate.

John O. Roach, 11,

Army Lioison Officer with the Federal
Register.

[FR Doc, 85-22116 Filed 8-13-85% 845 am]
BILLING CODE 3710-08-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
43 CFR Part 8370

Use Authorizations; Amendment to the
Appeals Provisions of the Regulations
for Special Recreation Permits Other
Than on Developed Sites

AGENCY: Bureau of Land Management,
«Interior.

ACTION: Proposed Rulemaking.

SUMMARY: This proposed rulemaking
would amend § 8372.6(b) to provide that
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only certain decisions of the authorized
officer will remain in effect pending
appeal of such decision. This change
would provide that only those decisions
affecting competitive uses and even!s
would be fully effective during appeal
rather than all decisions made pursuant
to subpart 8372 as is provided in the
existing regulations. The proposed
rulemaking would also clarify where a
request for a stay of those decisions that
are fully effective should be filed.

DATE: Comments should be filed by
November 15, 1985, Comments received
or postmarked after this date may not be
considered in the decisionmaking
process on the issuance of a final
rulemaking.

ADDRESS: Comments should be sent to:
Direclor (140), Bureau of Land
Management, Room 5555, Main Interior
Bldg., 1800 C Street, N.W., Washington,
D.C. 20240

Comments will be available for public
review in Room 5555 of the above
address during regular business hours
(7:45 a.m. to 4:15 p.m.), Monday through
Friday.
FOR FURTHER INFORMATION CONTACT:
Bruce Brown, (202) 343-9353
Robert C. Bruce, (202) 343-8735
SUPPLEMENTARY INFORMATION: Section
8472.6(b) was amended by a final
rulemaking that was published in the
Federal Register of Augusl 29, 1984 (49
FR 34338). The amendment provided
that all decisions issued pursuant to
subpart 8372, which covers the issuance
of special recreation permits, other than
those for developed sites, would remain
in effect during the pendency of an
appeal of those decisions unless the
Secretary of the Interior ruled otherwise.
This provision was put in the regulations
to prevent frivolous appeals from
stopping an authorized and legitimate
use of the public lands. However, the
section further provided that an
aggrieved party could petition for a stay
of the decision pending an appeal. A
careful analysis of operations under the
regulations during the year the provision
has been in effect shows that only those
decisions authorizing competitive uses
and events need to be effective pending
appeal, The provision is nol necessary
for all other special recreation use

permits. The provision is needed for
competitive uses and events because
these uses involve long range plans and
investment of time, money and effort on
the part of permittees and a permittee
should, once a permit has been issued,
be allowed to proceed unless a
complaining party files a petition for a
stay and shows to the satisfaction of the
Office of Hearings and Appeals a
significant reason for staying the
decision to issue a permit.

The proposed rulemaking would make
all special recreation permits, except
competitive uses and events, subject to
the provisions of 43 CFR Part 4.21{a),
which provides an automatic stay for all
but a very limited number of decisions
of Department of the Interior during the
pendency of an appeal. Thus, an appeal
of a decision involving a special
recreation permit, other than for
competitive uses and events, would
automatically stay that decision until
the appeal has been acted on by the
Office of Hearings and Appeals.

In addition, there has been some
confusion about where a request for a
stay pending appeal should be filed. The
proposed rulemaking would remove this
doubt by providing that a request for a
stay shall be filed with the Director,
Office of Hearings and Appeals. This
office is part of the Office of the
Secretary of the Interior.

The principal author of this proposed
rulemaking is Robert C. Bruce, Office of
Legislation and Regulatory
Management, Bureau of Land
Management.

It is hereby determined that this
rulemaking does nol constitute a major
Federal action significantly affecting the
quality of the human environment and
that no detailed statement pursuant to
section 102(2)(C) of the National
Environmental Policy Act of 1969 (42
U.S.C. 4332(2)(C)) is required.

The Department of the Interior has
determined that this document is not a
major rule under Executive Order 12291
and will not have a significant economic
effect on a substantial number of small
entities under the Regulatory Flexibility
Act (5 U.S.C. 601 et seq.).

The changes made by this proposed
rulemaking will equally affect all
members of the public affected by a

decision of the Bureau of Land
Management regarding the issuance of
special recreation permits other than on
developed sites. .

There are no additional information
collection requirements contained in this
proposed rulemaking that require the
approval of the Office of Management
and Budget under 44 U.8.C. 3501 et seq.

List of Subjects in 43 CFR Part 8370

Public land—recreation, Recreation
areas, Surety bonds.

Under the authority of 43 U.S.C. 1201,
the Federal Land Policy and
Management Act of 1976 (43 U.S.C. 1701
et seq.), the Oregon and California
Railroad and Coos Bay Wagon Road
Grant Land Act (43 U.S.C. 1181a), the
Act of September 15, 1960, as amended
(16 U.S.C. 670g-n). the Land and Water
Conservation Fund Act of 1865, as
amended (16 U.S.C. 460/-86a) and the
National Trails System Act (18 U.S.C.
1241 et seq.), it is proposed to amend
supart 8372, Part 8370, Group 8300,
Subchapter H, Chapter Il of Title 43 of
the Code of Federal Regulations as se!
forth below:

PART 8370—[AMENDED]

1. The authority citation for part 8370
continues 1o read:

Authority: 18 U.8.C. 460(l—&a), 16 US.C
670(g-n), 16 U.S.C. 1271-1287, 8 US.C. 1211~
1249, 43 U.S.C. 1181(a). 43 US.C. 1201, 43
U.S.C, 1701 &1 seq.

§83726 [Amended]
2. Section 8372.6(b) is revised to read:

{b) All decisions of the authorized
officer relating to the issuance of a
permit for a competitive use or evenl
shall remain effective pending appeal
unless the Secretary rules otherwise.
Petitions for stay of such decisions shall
be filed with the Office of Hearings and
Appeals, Department of the Interior. All
other decisions of the authorized officer
under this subpart shall be subject to the
provisions of § 4.21(a) of this title.

Dated: February 13, 1885.

Leona A. Power,

Acting Assistant Secratary of the Interior.
[FR Doc. 85-22047 Filed 9-13-85; 8:45 am]
BILLING CODE 4310-84-M
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DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation

1985 Tobacco Price Support Levels
Agency: Commaodity Credit Corporation
(CCC), USDA.

AcTioN: Notice of Determination of 1985
Tobacco Price Support Levels.

summaRry: The purpose of this Notice of
Determination is to announce the levels
of price support for all eligible kinds of
Iobacco (except flue-cured) for the 1985
marketing vear. The levels of price
support for these kinds of tobacco are
made in accordance with section 106 of
the Agricultural Act of 1949, as
amended.

EFFECTIVE DATE: Seplember 16, 1985,

FOR FURTHER INFORMATION CONTACT:
Robert H, Miller, (202) 447-8839 or
Robert Tarczy, (202) 447-5187. The Final
Regulatory Impact Analysis describing
the options considered in developing
this notice and the impact of
implementing each option is available
on request from Mr., Tarczy.
SUPPLEMENTARY INFORMATION: This
notice has been reviewed under USDA
procedures established in accordance
with Executive Order 12201 and
Departmental Regulation 1512-1, and
has been classified as "not major.”” The
provisions of this notice will not result
in: (1} An annual effect on the economy
0f $100 million or more; (2) a major
increase in costs or prices for
consumers, individual industries,
Federal, State or local governments, or
;'vlugmphical regions; or (3) significant
iaverse effects on competition,
employment, investment, productivity,
novition, the environment, or the
ability of United States-based
rnterprises to compete with foreign-
:w.ﬂ]:d enterprises in domestic or export
narkets.,

_ The title and number of the Federal
fAssistance Program to which this notice

applies are: Title—Commodity Loans
and Purchases; Number—10.051, as set
forth in the Catalog of Federal Domestic
Assistance.

It has been determined that the
Regulatory Flexibility Act is not
applicable to this notice since the
Commodity Credit Corporation (CCC) is
not required by § U.S.C. 553 or any other
provision of law to publish a notice of
proposed rulemaking with respect to the
subject of this notice.

This program/activity is not subject to
the provisions of Executive Order 12372
which requires intergovernmental
consulation with State and local
officials. See the Notice related to 7 CFR
Part 3015, Subpart V, published at 48 FR
29115 (June 24, 1983),

It has been determined by an
environmental evaluation that this
action will have no significant impact on
the quality of the human environment.
Therefore, neither an Environmental
Assessment nor an Environmental
Impact Statement is needed.

The determinations set forth in this
notice have been made on the basis of
the latest available statistics of the
Federal Government and after due
consideration of dala, views, and
recommendations received from tobacco
producers and other interested persons
pursuant to a Notice of Proposed
Determination which was published on
April 17, 1985 (50 FR 15200).

Discussion

Price support is required to be made
available for each crop of a kind of
tobacco for which marketing quotas are
in effect or for which marketing quotas
have not been disapproved by producers
at a level which is determined in
accordance with a formula prescribed in
section 106 of the Agricultural Act of
1949, as amended (7 U.S.C. 1445).
Section 106({f)(2) provides that the
support level for the 1985 crop of flue-
cured tobacco shall be the level in cents
per pound at which the 1982 crop was
supported if the support level otherwise
determined under section 106{b) for the
1985 crop would not be more than 5
percent greater than the support level
determined under section 106{b) for the
1984 crop. Since the support level
determined under section 106{b) for the
1985 crop was only 2.8 percent higher
than for the 1984 crop, the 1985 support
level must equal the 1982 support level, ,
which was 169.9 cents per pound.

Federal Register
Vol, 50, No. 179
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Section 106(f)(3) provides that, with
respect to the 1985 crop of any kind of
tobaceo (other than flue-cured and
burley tobacco) for which marketing
quotas are in effect or for which
marketing quotas are not disapproved
by producers, the Secretary of
Agriculture shall establish the support
price at such level as will not narrow the
normal price support differential
between flue-cured tobacco and such
other kind of tobacco.

Section 106{f)(3) requires that, in
determining the 1985 levels of price
support for all kinds of tobacco [except
flue-cured and burley), the Secretary
shall take into consideration for each
kind of tobacco the cost of production,
supply and demand factors, the
comments received in response to the
public notice of the proposal, and other
relevant factors as the Secretary deems
appropriate.

Section 106(f}{4) provides that the
level of support for the 1985 crop of
burley tobacco shall be the level in
cents per pound at which the 1984 crop
was supported, adjusted by the
difference (plus or minus) between the
1885 “basic support level” and the 1984
“basic support level”, See the notice
published at 50 FR 15201.' However,
section 106{d) of the 1849 Act further
provides that the Secretary of
Agriculture may reduce the level of
support which would otherwise be
established for any grade of burley
tobacco which the Secretary delermines
will likely be in excess supply.
However, in making the reduction in the
level of support, the weighted average of
the level of support for all eligible
grades of such tobacco mus!, after such
reduction, reflect not less than (1) 65
percent of the increase in the support
level for such kind of tobacco which
would otherwise be established under
section 106 of the 1948 Act if the support
level is higher than the support level for
the preceding crop, or (2) the support
level for such kind of tobacco
established under section 106 if the
support level therefor is not higher than
the support level for the preceding crop.
Before any such reduction is made, the
Secretary must consult with the

"The uverage parity indexes for 1062, 1083, and
1984 have been revised slightly: however, the
resulting basic support level remalng unchanged
from that basic support level sot forth in the notice
of proposed determination
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associations handling price support
loans and consideration must be given
to the supply and anticipated demand of
such tobacco, including the effect of
such reduction on other kinds of quota
tobacco. In determining whether the
supply of any grade of any kind of
tobacco of a crop will be excessive, the
Secretary shall take into consideration
the domestic supply, including domestic
inventories, the amount of such tobacce
pledged as security for price support
loans, and anticipated domestic and
export demand, based on the maturity,
uniformity and stalk position of such
tobacco,

A detailed analysis of the key [actors
used in determining the support level for
each kind of tobacco for the 1985
marketing year is set forth in the
following table:
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During the comment period, a total of
21 comments were received from
farmers, members of the trade {including
associations), farm groups, and State
Departments of Agriculture.

Of the five comments received which
pertained to the support level for the
1985 crop of burley tobacco, 4 desired
the minimum increase in the support
level allowed by statute while 1
comment recommended a decrease in
the support level for 1985. All who
commented pointed to the oversupply of
burley tobacco.

Under section 106 of the 1949 Act, the
increase in the price support level for
burley may be limited to 65 percent of
the difference between the “basic
support levels” for the 1984 and 1985
crops of burley lobacco, The difference
is 5.7 cents per pound. See the
calculations published in the notice at 50
FR 15201." Supplies of burley tabacco
are excessive and the support level
currently exceeds the estimated cost of

production. Accordingly, the support
level for the 1985 burley tobacco crop
will be 178.8 cents per pound, an
increase of 3.7 cents per pound (i.e., 65
percent of 5.7 cents) above the 1984
support level.

For all other kinds of tobacro, 16
comments were received, Three
comments were received from the three
tobacco associations through which
CCC price support is made available to
producers of dark air-cured tobacco.
These comments requested a decrease
in the 1965 support level for dark air-
cured tobacco. The other 13 comments
recommended that support levels for all
other kinds of lobacco remain the same,
In accordance with Section 106, the
normal price support differential
between flue-cured tobacco and these
kinds of tobacco cannot be narrowed.
Since the support levels for these kinds
of tobacco are less than the level for
flue-cured tobacco, the 1985 support
levels are for these kinds of tobacco can
be decreased but not increased.

Supplies of these kinds of tobacco
range from ample to excessive.
However, estimated costs of production
for these kinds of tobacco are near or
below the respective 1984 price support
levels. Accordingly, for all other kinds of
tobacco, except dark air-cured, the 1984
levels of price support will remain at
their respective 1984 levels. The price
support level for the 1985 crop of dark
air-cured tobacco will be 1 cent per
pound below the support leve! which
was applicable to the 1984 crop. A
reduction in the price support level for
dark air-cured tobacco is necessary
because of the more severe supply-
demand imbalance which currently
exists with respect to dark air-cured
tobaceo and is in accordance with the
recommendations of the associations
through which price support is made
available for dark air-cured tobacco.

Determinations

Accordingly, it has been determined
that the following support levels will be
applicable for the following kinds of

1985-crop tobacco:
Sugiport
Kind and type {Cants
per

peuad)
Burley, type 31 1708
Virginia fire-cured, type 21 «.miens 1188

Kentucky-Tennessee fire-cured,
types 22-23 123.0
Dark air-cured, 1ypes 35-36....cccoum. 1047
Virginia sun-cured, type 37.. . 109.4
Cigar filler and binder, types 4

. 5355 90.7
Puerto Rican filler, type 48 ..o 74.0

Authority: Socs. 4 and 5, 02 Stal, 1070, 48
amended, 1072 (156 U.S.C. 714D, 714¢); Secs
101, 108, 401, 403, 400, 63 Stul. 1054, as
amended, 74 Stal. 8, as amended, 83 Stat,
1054, as amended, 1055 (7 US.C. 1441, 1445,
1421, 1423, 1426).

Signed at Washington, D.C., on September
10, 19685,

John R. Block,

Secretary of Agricullure.

[FR Doc, 85-22119 Filed 8-13-85; 8:45 nm|
BILLING CODE 3410-5-m

Forest Service

Blowdown Salvage and Watershed
Resloration in the Bull Run Watershed
Management Unit, Mt. Hood National
Forest, Multnomah and Clackamas
Counties, OR; Intent To Prepare an
Environmental Impact Statement

The Department of Agriculture, Fores!
Service will prepare an environmuental
impact statement for assessing the kinds
of activities necessary for the
rehabilitation of blowdown timber areas
in the Bullrun Watershed area of the
Columbia Gorge Ranger District. The
environmental impact statement will be
prepared in accordance with exisling
approved land and resource
management plans.

A range of alternatives, from no
treatment to major rehabilitation will be
considered. One of the alternatives will
be No Action.

Federal, State, local agencies and the
City of Portland; potential timber sale
purchasers; and other individuals or
organizations who may be interested in
or affected by the decision will be
invited to participate in the scoping and
planning process. Scoping meeting
notices will be mailed to interested
individuals or organizations and
published in local newspapers. This
process will include;

1. Identification of those issues to be
addressed.

2. Identification of issues to be
analyzed in depth.

3. Elimination of insignificant issues,
those covered by previous
environmental analysis and those issues
not within the scope of this decision.

4. Determination of potential
cooperating agencies and assignment of
responsibilities.

5. Development of an acceptable
range of alternates.

6. Providing information to the
responsible official that will aid in the
decision making process.

The Forest Supervisor will accept
written comments and suggestions
during the scoping process. The !
Columbia Gorge District Ranger or his
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staff will also be available to aceept
comments and suggestions via telephone
or in person at the Columbia Gorge
Ranger District Office, 503-695-2276.

Richard J. Pfilf, Forest Supervisor of
the Mt. Hood National Forest is the
responsible official.

The analysis is expected to take about
6-9 months, The draft environmental
impact statement should be available
for public review by July 18886. The final
environmental impact statement is
scheduled to be completed by January,
1987. This schedule may be revised as
work plans are finalized.

Questions about the proposed action
and environmental impact statement
should be directed to Gene Zimmerman,
District Ranger, Columbia Gorge Ranger
District, Mt. Hood National Forest, 31520
SE. Woodard Road, Troutdale, Oregon
97009, phone 503-695-2276.

Dated: September 6, 1885.
Norman Arseneault,
Acting Forest Supervisor.
[FR Doc. 85-22074 Filed 8-13-85: 8:45 am|
BILLING CODE 3410-11-M

Soll Conservation Service

Perilla Mountain Walenl{od. AZ; Intent
To Reauthorize Federal Funding

AGENCY: Soil Conservation Service,
USDA,

ACTION: Notice of intent to deauthorize
Federal funding.

SUMMARY: Pursuant to the Watershed
Protection and Flood Prevention Act,
Pub, L. 83-566, and the Soil
Conservation Service Guidelines (7 CFR
Part 622), the Soil Conservation Service
gives notice of the intent to deauthorize
Federal funding for the Perilla Mountain
Watershed Project, Cochise County,
Arizona.

FOR FURTHER INFORMATION CONTACT:
Verne M. Bathurst, State
Conservationist, Soil Conservation
Service, 201 East Indianola Avenue,
Suite 200, Phoenix, Arizona 85012,
Telephone 802-241-2247,
SUPPLEMENTARY INFORMATION: A
determination has been made by Verne
M. Bathurst that the proposed works of
improvement for the Perilla Mountain
Watershed Project will not be installed.
Ihe sponsoring local organizations have
concurred in this determination and
agree that Federal funding should be
deauthorized for the project. Information
regarding this determination may be
obtained from Verne M. Bathurst, State
Conservationist, at the above address

and telephone number. No
administrative action on implementation
of the proposed deauthorization will be
taken until 60 days after the date of this
publication in the Federal Register.
(Catalog of Federal Domestic Assistance
Program No. 10.094, Watershed Protection
and Flood Prevention. State and local review
procedures for federal and federally assisted
programs and projects are available,

Dated: August 21, 1985
Verne M. Bathurst,
State Conservationist.
[FR Doc. 85-22140 Filed 8-15-85; 8:45 am)
BILLING CODE 3410-16-M '

Agricultural Marketing Service

Notice of Emergency Meeting

An emergency meeting of the Flue-
Cured Tobacco Advisory Committee is
scheduled to be held on Friday,
September 20, 1985, at 1 p.m., in the
Tobacco Division, Agricultural
Marketing Service, Laboratory, Room
223, Flue-Cured Tobacco Cooperative
Stabilization Corporation, 1306
Annapolis Drive, Raleigh, North
Carolina 27608,

Several members of the Committee
have requested an urgent meeting to
discuss the effect of a growing volume of
non-auction sales on the establsihed
selling schedules of designated auction
markets, These members have
expressed concerns that the total
volume of auction and non-auction sales
could exceed the weekly capacity of the
redrying plants and disrupt the orderly
marketing of flue-cured tobacco.

The meeting is open to the public.
Persons, other than member, who wish
to agddress the Committee at the meeting
should contact Lioniel S, Edwards,
Director, Tobacco Division, Agricultural
Marketing Service, U.S. Department of
Agriculture, 300 12th Street, SW.,
Washington, D.C. 20250, (202) 447-2567.
Written statements should be submitted
prior to or at the meeting.

Dated: September 13, 1985,
William T. Manley,
Deputy Administrator, Morketing Programs.
|FR Doc. 85-22260 Filed 9-13-85; 10:07 am|]
BILLING CODE 3410-02-M

COMMISSION ON CIVIL RIGHTS

Georgia Advisory Committee; Agenda
and Notice of Public Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights

that a meeting of the Georgia Advisory
Committee to the Commission will
convene at 3:00 p.m. and adjourn at 6:00
p.m. on October 18, 1985, at the Holiday
Inn Downtown, 175 Piedmont Avenue,
NE, Ellis Room, Atlanta, Georgia. The
purpose of the meeting is to plan for
community forum on the status of
women in Georgia and a report on the
National State Advisory Committee
Chairpersons’ Conference in June of
1985,

Persons desiring additional
information, or planning a presentation
to the Committee, should contact
Committee Chairperson John Ruffin or
Bobby Doctor, Director of the Southern
Regional Office, at (404) 2214391, (TDD
404/221-4391).

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., September 10,
1985.

Bert Silver,

Assistant Staff Director for Regional
Programs.

[FR Doc. 85-22049 Filed 9-13-85; 8:45 am|]
BILLING CODE 6335-01-M

North Dakota Advisory Committee;
Agenda for Notice of Public Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a meeting of the North Dakota
Advisory Committee to the Commission
will convene at 10:30 a.m. and adjourn
at 1:30 p.m. on September 27, 1985, at the
Townhouse Motel, 301 3rd Avenue,
Windsor Room, Fargo, North Dakota.
The purpose of the meeting is to plan
future projects.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact
Committee Chairperson, Robert Feder,
or William Muldrow, Acting Director of
the Rocky Mountain Regional Office at
(303) B44-2211, (TDD 303/844~3031.

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission,

Dated at Washington, D.C., September 10,
1985.

Bert Silver,

Assistant Staff Director for Regional
Programs,

|FR Doc, 85-22050 Filed 8-13-85; 8:45 am|
BILLING CODE £235-01-M
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DEPARTMENT OF COMMERCE classifiable under item 607,1700 of the respect to shipments of Spanish wire rod

International Trade Administration
[A-4589-008)

Carbon Steel Wire Rod From Spain;
Final Resuits of Changed
Circumstances; Administrative Review
and Revocation of Antidumping Duty

AGENCY: International Trade
Administration/import Administration,
Commerce.

AcTION: Notice of Final Results of
Changed Circumstances Administrative
Review and Revocation of Antidumping
Duty Order.

SUMMARY: On June 4, 1985, the
Department of Commerce published the
preliminary results of its administrative
review of the antidumping duty order on
carbon steel wire rod from Spain and
announced its tentative determination to
revoke the order. The review covers the
period from October 1, 1984,

We gave interested parties an
opportunity to comment. We received
written comments from the petitioners
and an importer in this proceeding. After
our analysis of those comments, we
determine that domestic interested
parties are no longer interested in
continuation of the order. Therefore, we
are revoking the order. In accordance
with petitioners’ notification the
revocation will apply to all carbon steel
wire rod from Spain exported on or after
October 1, 1984,

EFFECTIVE DATE: Oclober 1, 1984,

FOR FURTHER INFORMATION CONTACT:
Chip Hayes or G. Leon McNeill, Office
of Compliance, International Trade
Administration, U.S. Department of
Commerce, Washington, D.C. 20230;
telephone: (202) 377-5255/3601.
SUPPLEMENTARY INFORMATION:

Background

On June 4, 1985, the Department of
Commerce [“the Department”)
published in the Federal Register (50 FR
23485) the preliminary results of its
changed circumstances administrative
review of the antidumping duty order on
carbon steel wire rod from Spain {49 FR
46181, November 23, 1884). The
Department has now completed that
administrative review, in accordance
with section 751 of the Tariff Act of 1930
(“the Tariff Act”),

Scope of the Review

Imports covered by the review are
shipments of carbon steel wire rod from
Spain. Such merchandise is currently

Tariff Schedules of the United States
Annotated. The review covers the
period from October 1, 1984.

Analysis of Comments Received

We gave interested parties an
opportunity to comment on the
preliminary results and tentative
determination to revoke. We received
written comments from Atlantic Steel
Co., Continental Steel Corp., North Star
Texas, Inc., and Raritan River Steel Co.,
the petitioners in this proceeding. We
also received a comment on
merchandise entered prior to October 1,
1984 from Hansa World Cargo Service,
Ingc., an importer.

Comment 1: The petitioners claim that
our notice of preliminary resulis does
not adequately describe the conditions
of their support for the revocation of the
antidumping duty order. In that notice,
we stated that the petitioners had
advised the Department that they (the
petitioners) were “no longer interested
in" the antidumping duty order.
However, petitioners maintain they
have no objection to the initiation of
proceedings o review and revoke the
antidumping duty order only so long as
the conditions in their May 9, 1885 letter
are satisfied.

Department’s Position: Qur
understanding is that the petitioners are
no longer interested, i.e., have no
objection to our review and revocation
of the antidumping duty order as long as
the conditions of their {elwr are mel. We
are meeting the conditions of the letter.

Comment 2: The petitioners claimed
that there is a discrepancy in the
wording between our notice of
preliminary results and the terms of the
Arrangement Concerning Trade in Steel
Products between Spain and the United
States (“the Arrangement”). The
Arrangement provides that shipments of
Spanish carbon steel wire rod on or
after October 1, 1884 will be subject to
export ceilings. Our notice provided that
“the revocation will apply to all carbon
steel wire rod entered, or withdrawn
from warehouse, for consumption on or
after October 1, 1984."

The petitioners argue that we should
adhere to the Arrangement by making
the revocation applicable only to
shipments made on or after Oclober 1,
1984,

Department's Position: Since the
petitioners' lack of interest in
continuation of the antidumping duty
order is the basis of the revocation, and
since the petitioners have
unambiguously stated that their lack of
interest in continuation applies only to
shipments made on or after October 1,
1984, we are revoking this order with

exported on or after October 1, 1984,
Exports prior to October 1, 1984 that are
entered, or withdrawn from warehouse,
for consumpltion after that date continue
to be subject to the antidumping duty
order.

If any interested party chooses to
request, in accordance with the Interim
Final/Final Rule (50 FR 32558, Augusl
13, 1985), an administrative review for
the period immediately preceding
October 1, 1984, we will consider
arguments that the revocation should
affect expoarts (shipments) prior to
Oclober 1 that were entered after
October 1.

Comment 3: Hansa argues that the
revocation should include merchandise
entered prior to October 1, 1984. Hansa
states its belief that the Arrangement
was negotiated with the understanding
that . . . all unliquidated, suspended
entries would be liquidated at the
normal tariff rate."

Department’s Position: The
Arrangement contains no provision
requiring that revocation cover all
suspended entries.

Final Results of the Review and
Revocation

After review of the comments
received, we determine that the
domeslic interested parties are no longer
interested in continulation of the
antidumping duty order on carbon steel
wire rod from Spain and that the order
should be revoked on this basis.

Therefore, we are revoking the order
on carbon steel wire rod from Spain
effective Oclober 1, 1984. We will
instruct the Customs Service to proceed
with liquidation of all unliquidated
entries of this merchandise exported on
or after October 1, 1984 without regard
to antidumping duties and to refund any
estimated antidumping duties collected
with respect to those entries.

This notice does not cover
unliquidated entries of carbon steel wire
rod from Spain which were exported
prior to October 1, 1984. The Department
will cover entries exported before
October 1, 1984, not covered in a prior
administrative review, in a separate
review, if one if requested.

This administrative review,
revocation and notice are in accordance
with sections 751 (b) and (c) of the Tariff
Act (19 U.S.C. 1675 (b), (c)) and
§§ 353.53 and 353.54 of the Commerce
Regulations (19 CFR 353.53, 353.54).
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Dated: September 4, 1905,
Gilbert B. Kaplan,
Acting Depuly Azsistont Secretary for Import
Administrotion,
[FR Doc. 85-22105 Filed 9-13-85; 8:45 am}
PALLING CODE 3510-D8-M

[A-580-405)

Grand and Upright Pianos From the
Fepublic of Korea; Final Determination
of Sales at Not Less Than Fair Value

ageNcY: International Trade
AdministrationfImport Administration,
Commerce,

AcTioN: Notice.

suMMARY: We have determined that
grand and upright pianos (pianos) from
the Republic of Korea are not being, nor
are likely to be, sold in the United States
at less than fair value. We have notified
the U.S. International Trade
Commission (ITC} of our determination.
EFFECTIVE DATE: Seplember 16, 1985,
FOR FURTHER INFORMATION CONTACT:
Francis R. Crowe, Office of
Investigations, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, N.W., Washington, D.C. 20230;
telephone (202) 377-4087.

Final Determination

We have determined that pianos from
the Republic of Korea are not being, nor
ure likely to be, sold in the United States
at less than fair value, as provided in
section 735(a) of the Tariff Act of 1830,
as amended (19 U.S.C. 1673d(a)) (the
Act). We made fair value comparisons
on approximately 82 percent of all sales
of Korean pianos to the United States
during the period of investigation. We
have found that the margins for all
companies compared are zero or de
qunupis.,

Case History

On September 21, 1984, we received a
petition from counsel for Aeolian
Planos, Inc., Baldwin Piano & Organ Co.,
Kohler & Campbeil, Inc. and Sohmer &
Co., Inc., on behalf of the U.S, piano
industry. In accordance with the filing
requirements of § 353.38 of the
Commerce Regulations (19 CFR 353.36),
the petition alleged that pianos from the
Republic of Korea are being, or are
likely to be, sold in the United States at
less than fair velue within the mea
of section 731 of the Act, and that these
'mports are materially injuring, or are
{hreatening material injury to, a U.S.
indusiry, After reviewing the petition,
we determined it contained sufficient
grounds to initiate an antidumping

investigation. We notified the U.S.
International Trade Commission (ITC)
of aur gction and initiated such an
investigation on October 11, 1584 (49
Fed. Reg. 40627). The ITC subsequently
found, on November 5, 1084, that there is
a reasonable indication that imports of
pinnos from the Republic of Korea are
malerially injuring a United States
industry.

We presented antidumping duty
questionnaires to counsel for two
Korean firms, Samick Musical
Instruments Mig. Co., Ll [Samick) and
Young Chang Akki Co., Ltd. [Young
Chang). On January 31, 1965, counsel for
the petitioners requesied the
Department to extend the preliminary
determination uniil not later than April
19, 1865. On February 8, 1885, we
granted the request [50 FR-6228).
Between March 7 and 18, 1985, we
verified questionnaire responses in Los
Angeles and Korea. On April 19, 1685,
we made a negative preliminary
determination (50 FR 16331). On May 16,
1985, we held a hearing to afford
interested parties an opportunity to
comment on the preliminary
determination. On May 17, 1885, counsel
for petitioners requested that we
postpone the final determination until
not later September 8, 1985. On June 17,
1985 we granted that request (50 FR
26020),

Scope of Investigation

The products covered by this
investigation are grand and upright
pianos as currently provided for under
item numbers 725.0320 and 725,0100,
respectively, of the Tariff Schedules of
the United States Annotated. We
investigated sales of these pianos which
were made by two Korean producers
and sold to the United States during the
period of investigation, April 1, 1984,
through September 30, 1984. Sales by the
firms invesligated accounted for
approximately 82 percent of all Korean
pianos sold to the United States during
the period of investigation.

Fair Value Comparison

To determine whether sales of the
subject merchandise in the United
States were made at less than fair value,
we compared the United States price
with the foreign market value. For
Samick and Young Chang we compared
United States price based on both
purchase price and exporter’s sales
price with foreign market value based
on home market sales.

United States Price

For a portion of the Young Chang and
Samick sales, we used the purchase
price of the subject merchandise to

represent the United States price, as
provided in section 772(b) of the Act,
because the merchandise was sold to
unrelated purchasers prior to its
importation into the United States. We
calculated the purchase price on the
f.ob., c.if, or c. & {. price to unrelated
purchasers in the Uniled States or to
unrelated trading companies for sale to
the United States. We made deductions,
where appropriate, for inland freight,
ocean freight, marine insurance and
brokerage charges. For the remainder of
the Young Chang and Samick sales we
used exporter's sales price o represent
the United States price becauss the
merchandise was sold lo unrelated
purchasers after importation into the
United States. For these sales we made
additional deductions, where
appropriate, for U.S. brokerage, U.S.
customs duties, U.S, inland freight and
insurance, commissions, credil
expenses, discounts, advertising and
warranty expenses and other selling
expenses incurred in the United States.
We made additions to purchase price
and exporter's sales price for import
duties which were rebated, or not
collected, by reason of the exportation
of the merchandise to the United States,
pursuant to section 772(d)(1)(B) of the
Act. We also made an adjustment for
indirect taxes imposed upon home
market merchandise which have not
been collected upon exported
merchandise by reason of its
exportation to the United States. Section
772(d)(1)(C) also states that the
adjustment for indirect taxes be made
“but only to the extent that such taxes
are added to or included in the price of
such or similar merchandise when sold
in the country of exportation.”
Petitioners proposed a methodology to
calculate the relative tax burdens of
buyers and sellers in the home market
by measuring the relative elasticities of
supply and demand for pianos in Korea.
Refer to the “"Commen!s"” section for a
further discussion of this issue.

Foreign Market Value

Sales of such or similar merchandise
in the home market were used to
represent foreign market value, as
provided for in section 773{a)(1){A) of
the Act. We made comparisons between
pianos of the same type (grand or
upright) and size. Comparisons were
made using sales at the same level of
trade as the U.S. sales. Calculations for
foreign market value were based on
delivered or ex-factory, unpacked prices
to unrelated purchasers in the home
markel. Deductions were made, as
appropriate;for inland freight. We also
made adjustments for differences in
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commissions, credit, warranty and-
advertising expenses, as appropriate.
For some home market sales used for
comparison to U.S. purchase price, sales
commissions were paid in one market
and not the other. In these cases we
made adjustments for the differences
between commissions in the applicable
marke! and indirect selling expenses in
the other market, used as an offset to the
commissions, in accordance with

§ 353.15(c) of our regulations. Where we
used exporter's sales price, we deducted
home market indirect selling expenses
to offset U.S. selling expenses. U.S.
export packing was added to all home
market prices. We also adjusted for
physical differences in the merchandise
in accordance with section 353,16 of the
Commerce Regulations.

In calculating foreign market value,
we made currency conversions from
Korean Won to United States dollars in
accordance with section § 353.36{a)(1) of
our regulations, using certified daily
exchange rates as furnished by the
Federal Reserve Bank of New York.
Verification

We have verified the data used in
reaching the final determination in this
investigation, by using standard
verification procedures, including on-
site inspection of the manufacturers'
operations and examination of
accounting records and randomly
selected documents.

Comments

Petitioners argue that Congress
amended the antidumping law in 1974 to
require the Department to take account
of the allocation of indirect taxes
betwen sellers and consumers in the
home marke! for purposes of computing
dumping margins. Specifically,
petitioners contend that section
772{d)(1}{C) of the Act requires the
Department to limit the adjustment for
indirect taxes not collected or rebated to
the amount of those taxes “passed
through™ to home market consumers of
the merchandise under investigation.
The source of this requirement,
petitioners argue, is the portion of
section 772(d)(1)(C) which states: "but
only to the extent that such taxes are
added to or included in the price of such
or similar merchandise when sold in the
country of exportation.” Petitioners base
their interpretation of this language (the
“passthrough clause™) on the House
Report, which states that “(t)o the extent
that the exporter absorbs indirect taxes
in his home marke! sales, no adjustment
to purchase price will be made and the
likelihood or size of dumping margins
will be increased.” HR. Rep. No. 93-571,
93d Cong., 2d Sess. 69(1973). Petitioners

also rely on the Department's statement
in Color Television Receivers From
Korea; Final Results of Administrative
Review of Antidumping Order, 49 FR
50420, 50421 (1984), that Congress, in
enacting the passthrough clause,
intended that the Department measure
the amount of the tax absorbed by the
seller and limit the adjustment to the
amount passed through to home market
purchasers.

Petitioners further argue that
references in the legislative history of
section 772(d)(1)(C) to comparable
antidumping and countervailing duty
treatment of indirect tax rebates relate
only to the requirement that the taxes
rebated must have been imposed
directly on the export product or its
components. Petitioners add that even if
Congress intended to achieve some
degree of parallel tax treatment under
the two laws, the passthrough clause is
clear and must be given effect. Finally,
petitioners argue that sections
772(d)(1)(C) and (d)(1)(D), when read
together, do not evidence Congressional
intent to treat only those indirect tax
rebates found to be “unfair” under the
countervailing duty law as "unfair” for
purposes of section 772(d)(1)(C). They
argue that Commerce does not have the
statutory authority in an antidumping
case to address the countervailing duty
issue of whether a tax rebate is
excessive, and in any event, the reasons
for taking account of the taxes under
each law are completely different and
require different treatment, Pelitioners
reiterate their argument that Congress
desire for comparable treatment of
indirect taxes relates only to the
requirement that the rebates be directly
related to taxes assessed on the
exported product or its components.

Respondents argue that Congress did
not intend us to use a complex
theoretical model such as petitioners
propose. Rather, the passthrough clause
only requires us to determine whether
the taxes are “added 0" a pre-tax price
base to derive a final home market sale
price. The amount of passthrough can be
derived by subtracting the pre-sale base
price from the final sale price, provided
the price after imposition of the tax is
not less than the pre-tax base price, as is
the case here.

DOC Position

The Department first confronted this
issue in its final determinations in Color
Television Receivers from Korea, 49 FR
7620, 7623-24 (1984), and Color
Television Receivers from Taiwan, 49
FR 7628, 7631-32 (1984). In those
determinations, the Department stated
its view that the language of section
772{d)(1)(C) required the Department to

measure lax absorption and to limit the
adjustment to United States price to the
amount of tax passed through by the
producer in the home markel. However,
the Department also concluded that it
was impossible to measure the degree of
tax absorption. Therefore, the
Department declined to limit the
adjustment under section 772(d)[(1)(C) to
the tax passed through in the home
markel. The Department adhered to this
position in its first section 751 review in
Color Television Receivers from Korea,
49 FR 50420, 50420-21 (1984).

Upon further reflection, however, we
have determined that this earlier
interpretation of section 772(d)(1)(C) is
incorrect. We do not believe that section
772(d)(1)(C) requires the Department to
measure tax absorption in individual
cases. Instead, based upon our review of
the relevant legislative history, we think
that Congress intended merely that in
the case of tax rebates; the Department
should apply to the antidumping law the
same presumptions concerning tax
absorption that it applies under the
countervailing duty law. Our reasons for
this conclusion are as follows.

Congress added the passthrough
clause to the antidumping law in the
Trade Act of 1974. That Act amended
seclions 202 and 203 of the Antidumping
Act of 1921, which defined purchase
price and exporter's sale price,
respectively. However, when the Trade
Act of 1974 was under consideration, the
Treasury Department had a well-
established practice concerning the
rebate of taxes under the countervailing
duty law, Treasury did not regard the
non-excessive rebate of final stage
indirect taxes (such as the taxes
involved in the instant case) or prior
stage indirect taxes on physically
incarporated inputs as a subsidy. This
position was based upon a theory of tax
incidence that producers shifted these
types of taxes forward so that
consumers bore the tax burden. On the
other hand, Treasury did consider the
rebate of other indirect taxes (i.e. those
on inputs not physically incorporated in
the final product, often called taxes
vcculte) to be a subsidy, on the theory
tha! producers did not shift these types
of taxes forward, but bore the tax
burden themselves. See, eg., American
Express Co. v. United States, 472 F. 2d
1050 (C.C.P.A. 1973). In addition,
Treasury regarded the rebate of direct
taxes, such income laxes, as a subsidy.
again because of the tax incidence
theory that producers bore the tax
burden of these types of taxes. At the
time, Treasury’s practice with respect (o
tax rebates was known as the “directly
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related"test.? Congress was aware of the
Treasury practice and the assumptions
upon which it was based.

However, because of the then-existing
language of the antidumping law, there
was the potential for different treatment
of tax rebates under the antidumping
and countervailing duty laws. Sections
203 and 204 allowed an adjustment to
purchase price or exporter's sales price
for “taxes imposed in the country of
exportation upon the manufacturer,
producer, or seller, in respect to the
manufacture, production or sale of the
merchandise, which have been rebated
. « " (Emphasis added). This provision
arguably allowed an addition to
purchase price and exporter's sales
price for rebates of taxes occulte and
direct taxes, both which were (and
remain) countervailable practices. In
other words, the antidumping law
arguably sanctioned a practice which
Treasury regarded as unfair under the
countervailing duty law,

Treasury proposed legislation to
remedy this anomaly. Treasury
proposed to amend sections 202 and 203
by substuting the following language:

and plus the amount of any taxes imposed in
the country of exportation directly upon the
exported merchandise or components thereof,
which have been rebated, or which have not
been collected, by reason of the exportation
of the merchandise to the United States, , . .

This language would have incorporated
into the antidumping law Treasury's
directly related test under the
coumervailinf duty law,

Congress ultimately did enact this
language in the Trade Act of 1974.
However, when the House Ways and
Means Committee reported the bil, it
included not only the Treasury
amendment to sections 202 and 203, but
also the passthrough clause. The
Committee explained its amendment as
follows:

The second amendment deals with the
treatment of certain types of tax rebates in
computing purchase price, The amendment
wauld conform the standard in the
Antidumping Act to the standard under the
countervailing duty law, thereby harmonizing
tax treatment under the two statutes.
However, your committee, in recommending
this amendment, does not express approval
or disapproval of the standard employed by
the Treasury Department in administering the
countervailing duty law with regard to the
Ireatment under that law of rebates or
remissions of direct and indirect taxes,

With the amendment, no adjustment to the
advantage of the foreign exporter would be
permitted for indirect tax rebates unless the
direct relationship of the tax to the product

' This test ahould not be confused with the
directly related” test for circumstances of sale
adjustments under the antidumping law.

being exported, or components thereof, could
be demonstrated. Further, an adjustment for
such tax rebates would be permitted only to
the extent that such taxes are added to or
included in the price of such or similar
merchandise when sold in the country of
exportation, This is to insure that the rebate
of such taxes confers no special benefit upon
the exparter of the merchandise that he does
not enjoy in sales in his home market. To the
extent that the exporter absorbs indirect
tnxes in his home market sales, no
adjustment to purchase price will be made
and the likelihood or size of dumping margins
will be increased.

H.R. Rep. No. 571. 93d Cong., 18t Sess. 69
(1973).

The Ways and Means Committee
amendment passed the House. The
Senate Finance Committee adopted the
House amendment without change,
explaining the purpose of the
amendment as follows:

The second amendment deals with the
treatment of certain types of tax rebates in
computing purchase price and would provide
that foreign indirect taxes, rebated or
remitted upon export of the imported
merchandise in question, will be added back
to purchase price only if such indirect taxes
are imposed directly upon the exported
product or its components, and then only to
the extent that such taxes are added to or
included in the price of such or similar
merchandise when sold in the country of
exporiation. The present standard for the
treatment of such tax rebales or remissions
which is now contained in the Act is
significantly broader and requires the adding
back to the purchase price of a wider range of
taxes, to the advantage of the foreign
manufacturer, than would be allowed under
the proposed amendment. The standard in
the proposed amendment parallels that
standard employed by the Treasury
Department under the countervailing duty
law in determining whether tax rebates and
remissions constitute bounties or grants.
However, the Committee, in recommending
this amendment, does no! express approval
or disapproval of that Treasury practice.

S. Rep. No, 1298, 83d Cong., 2d Sess. 172
(1974),

Petitioners contend that the
Department must measure tax
absorption in every cese, and that the
Department must limit the adjustment to
United States price to the amount of tax
found to be passed through in the home
market to the consumer. The principal
argument for this position is that if
Congress had intended merely to
conform the antidumping law standard
concerning tax rebates to Treasury's
standard under the countervailing duty
law, the passthrough clause would have
been superfiuous, Because there is a
presumption against interpreting
statutory language in a manner that
renders it superfluous, the Department
must give independent meaning to the

passthrough clause by construing it in
the manner proposed by petitioners.

This argument is flawed. First, nothing
in either the statute or the above-quoted
legislative history requires that the
Department measure tax absorption in
individual cases. Because Congress was
aware of the problems inherent in
measuring tax absorption, if Congress
truly intended that the Department
embark upon such a hazardous
undertaking, it surely would have made
its intent more clear.

Second, and more important,
petitioners' position is inconsistent with
the clear congressional objective of
“harmonizing tax treatment” under the
antidumping and countervailing duty
laws. As indicated above, the Treasury
position was that the exemption or non-
excessive rebate of final stage indirect
taxes was not a subsidy. In
administering the countervailing duty
law, Treasury did not measure the
degree of tax shifting in individual cases
involving final stage indirect taxes. In
1878, the Supreme Court upheld the
Treasury practice. Zenith Radio Corp. v.
United States, 437 U.S. 459. In 1979,
Congress incorporated the Treasury
praclice into the countervailing duty
law.? Thus, the law was and is that the
exemption or non-excessive rebate of
final stage indirect taxes or prior stage
indirect taxes on physically
incorporated inputs are not subsidies,
regardless of the degree of tax shifting in
individual cases, Yet petitioners would
apply a different test under the
antidumping law, thereby rendering
unfair a practice which both Congress
and the courts have deemed to be fair
under the countervailing duty law.
Obviously, this defeats the goal of
“harmonizing tax treatment,” and,
therefore, we cannot accept petitioners'
interpretation.

We believe that there is a more
plausible explanation of the passthrough
clause. Although Congress knew of the
Treasury directly related test and the
tax incidence assumptions underlying it
it did not necessarily approve of it. In
particular, Congress was aware that
modern economic theories questioned
the economic assumptions adhered to by
Treasury. Congress also was aware that
a countervailing duty petition had been
filed which challenged Treasury's

*With respect to indirect tax rebates, Troasury
practice ls reflected in paregraphs (g) and (4} of the
Ulustrative List of Export Subsidles attached to the
Agreement on Interpretation and Application of
Articles VL. XVL and XXIII of the General
Agreement on Tariffs and Trade, HR. Doc. No. 153,
Part 1, 96th Cong., 1s1 Sess. 259 (1879), which
Congress incorporated by reference into the
countervalling duty low, 19 U.S.C. 16877(5)(A).
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practice with respect to final stage
indirect taxes,” However, Congress
declined to take a position with respect
to Treasury's practice. See, e.g.. S. Rep.
No. 1298, 93d Cong., 2d Sess. 172 (1974).

More ally, there is & vast
literature which indicates that Congress
was aware that the United States,
whose fiscal system is based upon
direct taxes, might be at a competitive
disadvanlage vis-a-vis countries that
rely more heavily upon indirect taxes.
Because of these concerns, in the Trade
Act of 1974, Congress directed the
Executive Branch 1o attempt to negoliate
a solution 1o this potential problem in
the npcoming Multilateral Trade
Negotiations. See, e.g., id., p. 84. At the
same time, Congress knew that our
trading partners might prove unwilling
to negotiate on this issue, and that the
status quo with respect to tax rebates
might prevail. See, e.g., H.R. Rep. No.
571, 93d Cong., 1st Sess. 75-76 (1973),

In summary, Congress knew of the
Treasury countervail practice, but also
knew that this practice might change as
the result of either judicial action or
international negotiation. However,
Congress was unwilling to tamper with
the Treasury practice or the
assumptions underlying it. Congress
also wanted “harmonized tax
treatment™ under the antidumping and
countervailing duty laws.

Thus, the only reasonable explanation
for the passthrough clause is that, given
the uncertainty at the time as to the
ultimate fate of Treasury's countervail
practice, Congress was attempting lo
ensure that whatever happened, there
would be “harmonized tax treatment™
between the two statutes. If as a resull
of judicial action or international
negotiation the countervailing duty law
changed so as to require the
measurement of tax absorption in
individual cases, the passthrough clause
could be read so as to require a similar
measurement in antidumping cases.* On
the other hand, if either the courts or the
international community affirmed the
tax incidence assumptions underlying
the Treasury countervail practice, the
passthrough clause could be read so as
to require simply the application of
those assumptions to the antidumping
law as well. Regardless of the outcome,
through the passthrough clause
Congress could ensure that practices
deemed fair under the countervailing
duty law would be deemed fair under
the antidumping law, and that practices
deemed unfair under the countervailing

*This cose resulted in the decision in Zenith
Ruodio Comp. v, United States, supro.

“The proposed Treasury amendment 10 sections
202 and 203 would not have ensured this result.

duty law also would be deemed unfair
under the antidumping law.

Under the statute and judicial
precedent, exemption from the taxes in
question is a fair practice under the
countervailing duty law. Therefore,
based on our interpretation of section
772{d)(1)(C), we will not limit the
adjustment to United States price for
these taxes.

The language and history of section
772{d)(1){D), enacted simultaneously
with section 772[d)(1)(C), supports our
conclusion. This provision requires us to
add to United States price the amount of
any countervailing duty imposed on the
merchandise to offset an export subsidy.
The House Ways and Means Committee
explained the provision as follows:

The third amendment would assure that
imported merchandise benefitting from tax
rebutes which the Secretary has already
determined to be a bounty or grant, and thus
subject to countervailing duties, would not be
unfuirly penalized by subjecting them to
antidomping duties as well by reason of the
same tax rebales,

HR. Rep. No. 571, 83d Cong. 1st Sess, 70
(1973). The Senate Report contains
virtually the same language. S. Rep. No.
1298, 83d Cong. 2d Sess. 172 (1974).
Thus, where an affirmative
countervailing duty determination has
been made with respect to merchandise
subject to an antidumping investigation,
we add to United States price under
section 772(d)(1)(D) the amount of the
rebated or exemption found to be an
export subsidy, and add the portion
found to be “allowable" under (C). See
Carbon Steel Wire Rod from Argentina:
Final Determination of Sales At Less
Than Fair Value, 49 FR 38170 (1984).
Petitioner’s proposed passthrough
methodology would almost always yield
less than 100% passthrough of the
“allowable™ portion, thus creating or
increasing margins by the amount of the
tax found to be “absorded” by the seller.
Such a result is clearly contrary to
Congress's purpose because it would
lead to assessment of both antidumping
and countervailing duties by virtue of
the same tax rebates in a combined
case.

Finally, the Department can perceive
no economic justification for adjusting
the home market-U.S. price differential
by anything less than the actual amount
of final stage taxes paid by the
producers. We believe that the
antidumping duty law is intended to
remedy situations in which a foreign
producer accepts a lesser return on his
U.S. sales than on his home market
sales. Where the costs of production and
sale are identical in both markets, any
difference in price will represent a

difference in return. Where the costs of
production and sale differ between
markets, any difference in price will

a difference in return only
after the price differential has been
adjusted by the net amount of the
differences in cost. A difference in final
stage tax liability is just as much a
difference in the cost of production and
sale as any difference in material costs
or credit expenses. Therefore, just as we
have always adjusted the price
differential by the amount of any
difference in material costs and credit
expenses, we believe we should also
make such an adjustment for any
difference in final stage tax liability.

Final Results

The final results of our investigation
are as follows:

Weightoo
Manmtactres yotios exportor m
saciiion
Young Chang. 90,0000
Phark. ? = =1 01077
I7C Notification

In accordance with section 735{(d) of
the Act, we will notify the ITC of our
determination.

This determination is published
pursuant to section 735(d) of the Act {19
U.S.C. 1873d(d)).

Walter J. Olson,

Acting Assistant Secrelary for Trade
Administration.

[FR Doc. 85-221086 Filed 9-13-85; 8:45 am|
BILLING CODE 3510-DS-M

[C-791-008])

Steel Wire Rope From South Africa;
Final Resuits of Administrative Review

of Suspension Agreement

AGENCY: International Trade '
Administration. Import Administration,
Commerce.

ACTION: Notice of final results of
administrative review of suspension
agreement.

SUMMARY: On March 8, 1965, the
Department of Commerce published the
preliminary results of its administrative
review of the agreement suspending the
countervailing duty investigation on
steel wire rope from South Africa. The
review covers the period July 1, 1983
through December 31, 1983, and four
programs.

We gave interested parties an
opportunity to comment on the
preliminary results. We received no
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comments. Based on our analysis, the
final results of the review are the same
as the preliminary results.

EFFECTIVE DATE: September 18, 1985,

FOR FURTHER INFORMATION CONTACT:
Sylvia Chadwick or Philip Otterness,
Office of Compliance, International
Trade Administration, U.S. Department
of Commerce, Washington, D.C. 20230;
telephone: (202) 377-2786.

SUPPLEMENTARY INFORMATION:
Background

On March 8, 1985, the Department of
Commerce (“the Department'')
published in the Federal Register (50 FR
9478) the preliminary results of its
administrative review of the suspension
agreement on steel wire rope from South
Africa (47 FR 54130, December 1, 1962).
The Department has now completed that
administrative review, in accordance
with section 751 of the Tariff Act of 1930
("the Tariff Act"),

Scope of the Review

Imports covered by the review are
shipments of South African steel wire
rope. Such merchandise is currently
classifiable under items 642.1200,
421610, and 642.1650 of the Tariff
Schedules of the United States
Annotated. The review covers the only
known exporter of South African wire
rope to the United States, Haggie
Limited, the signatory to the suspension
agreement,

The review covers the period July 1,
1983, through December 31, 1983, and
four programs: (1) Preferential rail rates:
(2) Export Incentive Program; (3) the
Iron/Steel Export Promotion Scheme;
and (4) the General Levy and Import
Subsidy Scheme.

Final Results of the Review

We gave interested parties an
opportunity to comment on the
preliminary results. We received no
comments. Based on our analysis, the
linal results of the review are the same
as the preliminary results, We determine
that Haggie has complied with the terms
of the suspension agreement for the
period July 1, 1983, through December
41, 19683, Haggie renounced all benefits
associated with exports of wire rope to
the United States, did not accept
substitutes or equivalent benefits, and
mel all of the reporting requirements of
the agreement. Haggie continued to
account for at least 85 percent of
‘mports of South African wire rope into
the United States,

Therefore, the suspension agreement

for South African wire rope shall remain
in effect.

This administrative review and notice
are in accordance with section 751(a)(1)
of the Tariff Act (19 U.S.C. 1675(a)(1))
and § 355.41 of the Commerce
Regulations (19 CFR 355.41).

Dated: September 3, 1985,
Gilbert B. Kaplan,

Acting Deputy Assistant Secratary Import
Administration.

[FR Doc. 85-22111 Filed 9-13-85; 8:45 am|
BILLING CODE 3510-05-M

[A-558-008]

Certain Steel Pipes and Tubes From
Japan; Intention To Review and
Preliminary Results of Changed
Circumstances; Administrative Review
and Tentative Determination To
Revoke Antidumping Duty Order

AGENCY: International Trade
Administration, Import Administration,
Department of Commerce,

ACTION: Notice of intention to review
and preliminary results of changed
circumstances administrative review
and tentative determination to revoke
antidumping duty order.

SUMMARY: The Department of
Commerce has received information
which shows changed circumstances
sufficient to warrant an administrative
review, under section 751(b)(1) of the
Tariff Act, of the antidumping duty
order on certain steel pipes and tubes
from Japan. The review covers the
period from October 1, 1984. The
petitioner and other domestic interested
parties to this proceeding have notified
the Department that they are no longer
interested in the antidumping duty
order. These affirmative statements of
no interest from domestic interested
parties provide a reasonable basis for
the Department to revoke the order,
Therefore, we tentatively determine to
revoke the order. In accordance with the
petitioner’s notification, the revocation
will apply to certain steel pipes and
tubes entered, or withdrawn from
warehouse, for consumption on or after
October 1, 1984.

Interested parties are invited to
comment on these preliminary results
and lentative determination to revoke.

EFFECTIVE DATE: October 1, 1984,

FOR FURTHER INFORMATION CONTACT:
Chip Hayes or G. Leon McNeill, Office
of Compliance, International Trade
Administration, U.S. Department of
Commerce, Washington, D.C. 20230;
telephone: (202) 377-5255/3601.

SUPPLEMENTARY INFORMATION:
Background

On March 1, 1983, the Department of
Commerce ("“the Department")
published in the Federal Register (48 FR
8522~23) an antidumping duty order on
certain steel pipes and tubes from Japan.

The petitioner, Babcock & Wilcox, and
other domestic interested parties, United
States Steel Corporation and Al Tech
Specialty Steel Corporation, informed
the Department that they were no longer
interested in the order and stated their
support for revocation of the order.
Under section 751 of the Tariff Act of
1930 (“'the Tariff Act"), the Department
may revoke an antidumping duty order
that is no longer of interest to domestic
interested parties.

Scope of the Review

Imports covered by the review are
shipments of seamless heat-resisting
pipes and tubes, currently classifiable
under items 610,5208, 610.5208, 610.5229,
and 610.5234 of the Tariff Schedules of
the United States Annotated and
seamless stainless pipes and tubes,
currently classifiable under items
610.5205, 610.5229, and 610.5230 of the
Tariff Schedules of the United States
Annotated. The review covers the
period from October 1, 1984.

Preliminary Results of the Review and
Tentative Determination

As a result of our review, we
preliminarily determine that the
domestic interested parties’ affirmative
statements of no interest in continuation
of the antidumping duty order on certain
steel pipes and tubes from Japan
provide a reasonable basis for
revocation of the order.

Therefore, we tentatively determine to
revoke the order on certain steel pipes
and tubes from Japan effective October
1, 1984. We intend to instruct the
Customs Service to proceed with
liquidation of all unliquidated entries of
this merchandise entered, or withdrawn
from warehouse, for consumption on or
after October 1, 1984, without regard to
antidumping duties and to refund any
eslimated antidumping duties collected
with respect to those entries. The
current requirement for a cash deposit of
estimated antidumping duties will
continue until publication of the final
results of this review.

This notice does not cover
unliquidated entries of certain steel
pipes and tubes from Japan which were
entered, or withdrawn from warehouse,
for consumption prior to October 1, 1954,
The Department will cover any such
entries in a separate review, if one is
requested.
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Interesled parties may submit written
comments on these preliminary results
and tentative determination to revoke
within 30 days of the date of publication
of this notice, and may request a hearing
within five days of the date of
publication. Any hearing, if requested,
will be held 45 days after the date of
publication or the first workday
thereafter. The Department will publish
the final resuits of the review and its
decision on revocation, including its
analysis of issues raised in any such
written comments or at a hesring.

This intention to review,
adminisirative review, tentative
determination to revoke, and notice are
in accordance with seclions 751 {b) and
(¢) of the Tariff Act (19 US.C. 1675(b),
(c)) and §§ 353.53 and 353.54 of the
Commerce Regulations (19 CFR 353.53,
353.54).

Gilbert B. Kaplan,

Acting Deputy Assistan! Secrelary for Import
Admintstration.

September 9, 1985,

[FR Doc. 85-22109 Filed 9-13-85; 8:45 am|
DILLING CODE 3510-D5-M

| A-588-501)

Offshore Platiorm Jackets and Piles

From Japan; Postponement of

Preliminary Antidumping Duty
Determination

AGENCY: International Trade
Administration, Import Administration,
Commerce.

AcTION: Notice.

SUMMARY: The preliminary antidumping
duty determination involving offshore
platform jackets and piles from Japan is
being postponed until not later than
November 185, 1985.

EFFECTIVE DATE: September 16, 1985,
FOR FURTHER INFORMATION CONTACT:
Frank Crowe, Office of Investigations,
import Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue NW., Washington,
DBC 20230, Telephone (202) 3774087,
SUPPLEMENTARY INFORMATION: On May
9, 1985, we announced the initiation of
an antidumping duty investigation to
determine whether offshore platform
jackets and piles from Japan are being.
or are likely to be, sold in the United
States at less than fair value {50 FR
20252). The notice stated that we would
issue or preliminary determination by
September 26, 1985.

As detailed in that notice, the petition
alleged that imports of offshore platiorm
jackets and piles from Japan are being.
or are likely to be, sold in the United
States at less than fair value. On

Seplember 6, 1985, counsel for
petitioners, Kaiser Steel Corporation
and the international Brotherhood of
Boilermakers, Iron Ship Builders,
Blacksmiths, Forgers and Helpers,
requested that the Department extend
the period for the preliminary
determination until not later than 210
days after the date of receipt of the
petition in accordance with section
733{c)(1)(A) of the Tariff Act of 1930, as
amended (the Act).

Accordingly, the due date for
preliminary determination in this
investigation is hereby postponed. We
intend to issue a preliminary
determination not later than November
15, 1985,

This notice is published pursuant to
section 733{c)(2) of the Act.

Gilbert B. Kaplan,

Acting Deputy Assistant Secretary for Import
Administration,

September 6, 1885,

[FR Doc. 85-22107 Filed 9-13-85; 8:45 am)
BILLING CODE 3510-D5-M

[A-580-505]

Oftfshore Platform Jackets and Piles
From the Republic of Korea;

Postponement of Preliminary
Antidumping Duty Determination

AGENCY: International Trade
Administration, Import Administration.
Commerce.

ACTION: Notice.

SUMMARY: The preliminary antidumping

duty determination involving offshore
platform jackets and piles from the
Republic of Korea is being postponed
until not iater than November 15, 1985.
EFFECTIVE DATE: September 16, 1985.
FOR FURTHER INFORMATION CONTACT:
Frank Crowe, Office of Investigations,
Import Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue NW., Washington,
DC 20230, telephone {202) 377-4087.
SUPPLEMENTARY INFORMATION: On May
9, 1985, we announced the Initiation of
an antidumping duty investigation to
determine whether offshore platform
jackets and piles from the Republic of
Korea are being, or are likely to be, sold
in the United States at less than fair
value {50 FR 20254). The notice stated
that we would issue our preliminary
determination by September 26, 1985.
As detailed in that notice, the petition
alleged that imports of offshore platform
jackels and piles from the Republic of
Korea are being, or are likely to be, sold
in the United Siates at less than fair
value. On September 6, 1985, counsel for
petitioners, Kaiser Steel Corporation

and the International Brotherhood of
Boilermakers, Iron Ship Builders,
Blacksmiths, Forgers and Helpers,
requested that the Department extend
the period for the preliminary
determination until not later than 210
days after the date of receipt of the
petition in accordance with section
733(c)(1)(A) of the Tariff Act of 1930, as
amended (the Act).

Accordingly, the due date for
preliminary determination in this
investigation is hereby postponed. We
intend to issue a preliminary
determination not later than November
15, 1985,

This notice is published pursuant to
section 733(c)(2) of the Act.

Gilbert B. Kaplan,

Acting Depoty Assistant Secretary for Import
Administration. °

September 6, 1085, ~

[FR Doc. 85-22108 Filed 9-13-85; 8:45 nm]
BILLING CODE 3510-DS-M

|C-333-502)

Preliminary Affirmative Countervailing
Duty Determination; Deformed Steel
Concrete Reinforcing Bar From Peru

AGENCY: Import Administration,
International Trade Administration,
Commerce.

ACTION: Notice.

SUMMARY: We preliminarily determine
that certain benefits which constitute
bounties or grants within the meaning of
the countervailing duty law are being
provided to manufacturers, producers,
or exporters in Peru of deformed steel
concrete reinforcing bar {rebar) from
Peru. The estimated net bounty or grant
is 76,36 percent ad valorem. We are
directing the U.S. Customs Service to
suspend lquidation of all entries of
rebar from Peru that are entered, or
withdrawn from warehouse. for
consumption on or after the date of
publication of this notice, and to require
a cash deposit or bond on entries of
rebar in the amount equal to the
estimated net bounty or grant.

If this investigation proceeds
normaily, we will make our final
determination by November 20, 1985.

EFFECTIVE DATE: September 16, 1985.

FOR FURTHER INFORMATIN CONTACT:
Laura Winfrey or Barbara Tillman.
Office of Investigations, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue NW., Washington, D.C. 20230:
telephone: (202) 377-0160 or 377-2438.
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SUPPLEMENTARY INFORMATION:
Preliminary Determination

Based upon our investigation, we
preliminarily determine that there is
reasaon to belisve or suspect that certain
benefits which constitute bounties or
grants within the meaning of section 303
of the Tariff Act of 1930, as amended
(the Act), are being provided to
manufacturers; praducers, or exporters
in Peru of rebar. For purposes of this
nvestigation, (he following programs
are preliminarily found to confer a
bounty or grant:

* Certifiate of Tax Rebate System
{CERTEX)

* Nontraditional Export Fund (FENT)

* Law for the Promotion of Exports of
Nontraditional Goods (Export Law)

* Equity Infusions into SIDERPERU

* Forgiveness and Capitalization of
Debt

* Government Loans

We estimate the net bounty or grant
10 be 76.36 percent ad valorem for rebar,
Cuse History

On June 13, 1985, we received a
petition from Florida Steel Corporation
of Tampa, Florida and Chaparral Steel
Company of Midlothian, Texas, on
behalf of the U.S, industry producing
rebar. In compliance with the filing
requirements of section 355.26 of our
regulations (18 CFR 355.26), the petition
alleges that manufacturers, producers,
or exporters in Peru of rebar receive
directly or indirectly, benefits which
constitute bounties or grants within the
meaning of section 303 of the Act.

We found that the pelition contained
sulficient grounds upon which to initiate
4 countervailing duty investigation, and
on July 2, 1985, we initiated the
investigation (50 FR 26230). We stated
that we expected to issue a preliminary
determination by September 6, 1985.

Since Rery is not a “country under the
Agreement” within the meaning of
seclion 701(b) of the Act and the
merchandise being investigated is
dutiable, sections 302(a)(1) and (b} of the
Actapply to this investigation.
Accordingly. the petitioners are not
required to allege that, and that U.S,
International Trade Commission is not
required to determine whether imports
of these products materially injure, or
theaten material injury to, a U.S.
industry.

We presented detailed government
ind company questionnaires to the
fovernment of Peru on July 12, 1985 and
itated that a response should be
submitted by August 12, 1985. Upon
‘equest, the deadline for submission
was extended until August 23, 1985,
Responses were received on August 23,
1985, from the government of Pery,

Empresa Siderurgica del Peru
(SIDERPERU), and Aceros Arequipa 1J,
S.A. (AREQUIPA). Laminadora del
Pagifico, S.A. responded that it does not
produce rebar,

Scope of Investigation

For purposes of this investigation the
term deformed steel concrete reinforcing
bar covers hot-rolled steel bars, of solid
cross section, having deformation of
various patterns on their surfaces which
are currently classifiable in the Tarsff
Schedules of the United States,
Annotated (TSUSA) under item numbers

.7800 and 606.8100.

Deformed stes! concrete reinforcing
bars are hot-rolled bar products,
consisting of special deformed sections
used o resist tension, compression,
temperature and/or shear stresses for
reinforcing concrete. The catlegory
includes all deformed concrete
reinforcing bars rolled from new billet
steel, rail steel, or axie steel including
straight lengths and coils.

Analysis of Programs

Throughout this notice, we refer to
certain general principles applied to the
facts of this investigation. These
principles are described in the
“Subsidies Appendix"” attached to the
notice of “Cold-Rolled Carbon Steel
Flat-Rolled Products from Argentina:
Final Affirmative Countervailing Duty
Order”, which was published in the
April 28, 1984, issue of the Federal
Register (49 FR 18008).

The responses provided by the
government! of Peru and SIDERPERU in
this investigation were incomplete and
inadequate and thus could not be
considered for purposes of this
preliminary determination. The response
provided by Arequipa indicated that
Arequipa is not exporting rebar to the
United States and has not exported
rebar to the United States in the past.
Therefore, we are limiting our analysis
to SIDERPERU, and calculating a
country-wide rate of benefit.

To determine whether an alleged
program or equity infusion confers a
bounty or grant, we used best
information available, as required under
§ 355.39 of our regulations (19 CFR
355.39), adversely inferring
countervailability and receipt of henefits
based on the absence of adequate
responses, We also used best
information available to calculate the
amount of benefit to SIDERPERU from
the programs found to confer bounties or
grants. As best information available,
we used the highest rate of benefit found
for each program in any past
countervailing duty determination
(preliminary or final) or final results of

.

administrative reviews involving Pery,
or included in the petition in this case. If
a program was not alleged or
investigated in any past investigation,
and if we could not use the information
in the petition, we locked at the
financial statements attached to
SIDERPERU's response to determine if
figures could be easily discerned for
purposes of our calculations. Where no
information was available from any of
these sources, we are requesting more
information to determine whether a
bounty or grant is being canferced on
SIDERPERU.

For purposes of this preliminary
determination, the period for which we
are measuring bounties or grants ["the
review period”) is calendar year 1984,

Based upon our analysis of the
petition and the responses to our
questionnaires, we preliminarily
determine the following:

L. Programs Determined To Confer
Bounties or Grants

We preliminarily determine that
bounties or grants are being provided to
manufacturers, producers, or exporters
in Peru of rebar under the following
programs.

A. Certificate of Tax Rebate System
(CERTEX)

Under this program, qualifying
exporters are eligible to apply for
certificates issued by the government in
amounts equal to a percentage of the
f.0.b. invoice price of export shipments.
The applicable CERTEX percentage is
determined by whether the exparts are
classified as being of low, medium, or
high value-added. CERTEX certificates
may be applied against taxes owed the
Peruvian government or they may be
negotiated as commercial paper.

The CERTEX program is specifically
export oriented. The amount of benefits
available under the program is based
solely on export performance.
Consequently, consistent with our
determinations in other Peruvian cases,
we preliminarily determine that the
CERTEX program operates to confer
countervailable export bounties or
grants on Peruvian rebar,

As best information available, we
preliminarily determine that
SIDERPERU used this program. To
calculate the benefit derived from this
program, we used the information
provided in the petition as best
information available. The petition
alleged that exporters of rebar qualify
for a rebate certificate of 32 percent of
the value of exports and receive 88
percent of the gross amount. On this
basis, we preliminarily determine that
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the benefit conferred by this program is
28.16 percent ad valorem.

8. Nentraditional Export Fund {(“FENT")

Under this program, the government of
Peru provides short-term export
financing to exporters of goods not
traditionally exported. There are three
types of this short-term financing: local
currency loans. foreign currency loans,
and mixed local and foreign currency
loans. In mos! instances, this financing
is available at preferential rates. The
loans are drawn from a fund established
by the Banco Central de Reserve del
Peru, and passed through the Banco
Industrial del Peru and a commercial
disbursing bank. Because this program
provides preferential financing on the
basis of export performance, we
preliminarily determine that it confers
bounties or grants, consistent with our
determinations in other Peruvian cases.
As best information available, we
preliminarily determine that
SIDERPERU participated in this program
during the review period.

To determine the benefits during the
review period, we used the rate found in
the “Final Affirmative Countervailing
Duty Determinations and Countervailing
Duty Orders; Certain Textile Mill
Products and Apparel From Peru' (50 FR
0871) (1985) of 5.41 percent ad valorem.

C. Articles 12, 13, 14 and 16, of the Law
for the Promotion of Nontraditional
Goods (the Export Law)

Petitioners alleged that a number of
benefits are provided to producers,
manufacturers, or exporters of rebar in
Peru under various articles of the Export
Law,

The aim of the Export Law is to
improve the foreign trade structure of
Peru by promoting nontraditional
exports. We preliminarily determine
that benefits are provided under articles
12, 13, 14, and 16, as described below:

1. Article 12 allows exporters to claim
an additional amount of depreciation on
their tax returns. The amount they are
able to claim is 50 percent above the
normal rate of depreciation. Since the
additional depreciation is contingent on
expor! performance, we preliminarily
datermine that Article 12 confers a
bounty or grant on the export of rebar
from Peru, conistent with our
determination in other Peruvian cases.
We preliminarily determine, as best
information available, that SIDERPERU
used Article 12,

The benefit was determined by using
the rate found in the “Final Results of
Adminisirative Review of
Countervailing Duty Order; Cotlon
Sheeting and Sateen from Peru" (49 FR
34542{1984)), On this basis, we

preliminarily determine a bounty or
grant of 1.06 percent ad valorem.

2, Article 13 of the Export Law states
that enterprises may capitalize the
earnings invested or reinvested with an
exemption from the income tax,
provided that they do so within six
years, inclusive of the fiscal year in
which the tax exemption is obtained.

Under Decree Law 22037 of December
1977, any company may capitalize
earnings which are invested or
reinvested within five years, and receive
an exclusion from the five percent
income lax on capitalization. The
benefit provided by this Article is the
additional year in which exporters are
allowed to capitalize earnings with an
exemplion from income tax. Since the
use of Article 13 is contingent on export
performance, we preliminarily
determine that Article 13 confers a
bounty or grant on the export of rebar
from Peru, consistent with our
determinations in other Peruvian cases.
We preliminarily determine, as best
information available, that SIDERPERU
used Article 13.

We determine the amount of benefit
by using the rate found in the
“Preliminary Affirmative Countervailing
Duty Determination: Certain Textile Mill
Products From Peru; Preliminary
Negative Countervailing Duty
Determination; Certain Apparel from
Peru” {49 FR 49678(1984)). On this basis,
we preliminarily determine a bounty or
grant of 0.84 percent ad valorem,

3. According to Article 14 of the
Export Law, enterprises that increase
the number of permanent jobz in
relation to those existing in the previous
year may deduct, as an expense of the
fiscal year, the amount of remuneration
paid out as a result of the new jobs
created, Thus, companies may receive
an income tax credit ranging from 30 to
60 percent,

Since this income tax deduction in the
amount of the remuneration paid out on
new jobs is available only to exporters,
we regard the resulting income tax
savings as a bounty or grant. Using the
“Preliminary Affirmative Countervailing
Duty Determination; Certain Textile Mill
Products and Apparel From Peru"” (49 FR
49678(1984)) as best information
available, we determine the rate of
benefit to be less than 0,005.

4. Article 18 of the Export Law
provides for an interim suspension and
eventual exemption of import duties on
imported capital equipment or
machinery if an exporter of
nontraditional goods mests certain
requirements established by law and
signs a written contract with the
government, To obtain the exemplion,
the exporter must export 40 percent of

its annual production within a maximum
of two years from the date of the
importation of the equipment or
machinery and must generate a net
profitin foreign currency equal to 100
percent of the value of the imported
machinery or equipment within five
vears of the importation.

The exporter’s duties are suspended
during the two-year period in which the
first requirement must be met, and, if it
is met, they continue to be suspended
until the second requirement is met, This
must occur within five years. When this
second requirement is mel, there is a ful
exoneration of the suspended dutics

If the exporter cannot meet the lwo
requirements for exemption within the
applicable time periods, for reasons
approved by the Ministry of Industry,
Tourism and Integration, it may cancel
the contract with the government and
repay the duties over a term of years,
without penglties or interest. If the
exporter otherwise fails to meet the
terms of the contract, the exporter may
be subject to the paymant of penalties
and inferest.

Article 16 of the Export Law provides
a suspension and/or exemption from the
payment of import duties an the
machimery contingen! upon expor!
performance. We preliminarily
determine, as best information
available, that SIDERPERU used this
program.

To determine the benefit arising from
this program, we used the “Final
Affirmative Countervailing Duty
Determinations and Countervailing Duty
Orders; Certain Textile Mill Products
and Apparel From Peru (50 FR
0871(1984)). On this basis, we
preliminarily determine an ad valorom
rate of 2.77 percent.

D. Equity Infusions

Petitioners alleged-thal the
government of Peru has provided
bounties or grants through equity
infusions to SIDERPERU on terms
inconsistent with commercial
considerations, Petitioners alleged that
the government of Peru purchased stock
in SIDERPERU, a company whose stock
was not publicly traded, between 1979
and 1984. As best information available.
we preliminarily determine that
SIDERPERU has beon unequityworthy
since 1979, Therefore, we preliminarily
determine that the government equity
infusions between 1978 and 1984 confer
a bounty or gran! because they were
made on lerms inconsistent with
commercial considerations.

Using information from the finencial
atatements provided by SIDERPERU, we
calculated the benefits from these
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infusions according to the methodology
contained in the Subsidies Appendix. As
best information available, we
preliminarily determine the company's
rate of return on equity to be zero. We
used the effective annual interest rate
on soles borrowings in Peru during 1984
for the national average rate of return,
as best information available. This rate,
83.11 percent, was obtained from
Peruvian government responses in prior
cases, We multiplied the rate of return
shortfall by the amount of equity
received by SIDERPERU since 1979. In
no case did we countervail an amount
greater than that calculated treating
each infusion as an outright grant. We
then allocated the aggregate benefit over
the value of SIDERPERU's total sales,
On this basis, we preliminarily
determine a bounty or grant of 34.29
percent ad valorem.

E. Government Loans

Petitioners alleged that SIDERPERU
was uncreditworthy when it received
loans from the government of Peru or
from official institutions of the
Government. We preliminarily
determine, as best information
available, that the long-term liabilities
listed on SIDERPERU’s financial
statements were received under this
program, and that SIDERPERU was
uncreditworthy. We used as our
benchmark the effective annual interest
rate on soles loans in Peru during 1984.
This rate, 83.11 percent, was obtained
from Peruvian government responses in
prior cases. We added to this rate the
risk premium, determined in accordance
with the Subsidies Appendix. As best
information available, we assume that
the interest rate charged to SIDERPERU
is zero percent. We then allocated the
benefit over the value of SIDERPERU's
total sales. On this basis, we
preliminary determines a bounty or
grant of 3.84 percent ad valorem.

F. Forgiveness and Capitalization of
Debt

Petitioners alleged that the
Covernment of Peru has forgiven debt
and permitted the capitalization of debt
for SIDERPERU, We preliminary
determine, as best information
available, that SIDERPERU received
foregiveness and capitalization of debt
from the Government of Peru. We did
not calculate a benefit, however,
because we have already considered all
of the equity and debt of SIDERPERU to
be countervailable under other programs
described above.

II. Programs for Which We Need More
Information

The following programs either have
not been investigated or were found not
to be subsidies in previous cases.
Further, neither the petition nor any
other source now available to us
contains any information as to the level
of benefits that might be received. Thus,
we preliminarly detemine that we need
additional information to determination
if a bounty or grant has been bestowed
on the products under investigation,

A Export Promotion Fund (FOPEX) and
the Peruvian Export Credit Insurance
Company S.A (SECREX)

Petitioners alleged that FOPEX. a
government agency, maintains its own
programs of direct support to exporters
and also participates through SECREX
to provide export financing. Petitioners
alleged that FOPEX and SECREX
provided export credit subsidies in the
form of loans, loan guarantees and
insurance; and that these subsidies are
provided at preferential rates or on
terms inadequatue to cover long-term
operating costs and losses. Since the
respondent did nol provide information
with respect to these programs, and the
Department of Commerce has not
investigated these programs in prior
Peruvian cases, we canno! determine
whether benefits were received which
confer a bounty or grant, nor can we
quantify the amount of any such bounty
or grant.

B. Exemption of Import Duties

Petitioners alleged that key Peruvian
industries, including rebar producers,
are exempted from paying tariffs on
imported raw malerials which are
unavailable in Peru. Since the
respondent did not provide information
concerning import duty exemptions and
we have not investigated this program in
prior Peruvian cases, we cannot
determine whether this progrum confers
a bounty or grant on rebar producers,
nor can we quantify the amount of any
such bounty or grant.

C. Loan Guaranlees

Petitioners alleged that the respondent
received preferential loan guarantees
from the Peruvian government through
the Banco Industrial del Peru and
COFIDE. Because the respondents did
not provide information with regard to
loan guarnatees and we have not
investigated this program in prior
Peruvian cases, we cannot determine
whether this program confers a bounty
or grant.

D). Articles 8 and 9 (Export Law)

The General Law of Industries
established four priorities for the
various industrial groups, with each
priority having a different percentage
and selectivity index which determined
the amount of net income that could be
invested or reinvested free of income
tax. Decree Law 22401 of December
1978, changed the reinvestment benefit
from a tax deduction to a tax credit.
Under Articles 8 and 9 of the Export
Law, exporters are permitted to upgrade
their priority one level. In the “Final
Affirmative Countervailing Duty
Determinations and Countervailing Duty
Orders; Certain Textile Mill Products
and Apparel from Peru" (50 FR
9871(1884)), we determined that the .
reinvestment priority system was
terminated by the General Law of
Industries enacted in 1982, Because we
have no new information regarding this
program, we cannol determine whether
SIDERPERU had benefited from this
program.

E. Articles 23 ond 31 of the Export Law

Petitioners alleged that under Article
23 of the Export Law, the government of
Peru has provided tax exemptions and
tax refund certificates to certain
consortia formed for the exportation of
nomtraditional goods. Petitioners further
alleged that under Article 31 the
government of Peru provides a benefit
by permitting shippers to grant
preferential shipping rates to exporters
of nontraditional goods, Because we
were provided no information on the
alleged subsidies and do not have
information from other sources, we
cannot determine if a bounty or grant is
being conferred on the respondent.

F. Reimbursement of Duties

Petitioners alleged that the
government of Peru may intend to
reimburse SIDERPERU for any
countervailing duties assessed. The
Department of Commerce has never
investigated such an allegation in prior
Peruvian cases and the respondent
provided no information regarding
possible reimbursement of duties,
Without more information concerning
the existence of or the manner in which
the Peruvian Government intends to
administer the program, we cannot
quantify the amount of any potential
bounty or grant. If. however, during the
course of this investigation, we
determine that SIDERPERU is to be
reimbursed by the Peruvian government
for duties assessed, we will impose the
appropriate countervailing duty to
compensate for the reimbursement.
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G. Regiona! lncentives.

Petitioners alleged that under the 1982
Industrial Law, Peruvian firms are
provided with tax incentives for
investmen! outside the Department of
Lima or the Province of Callao. Because
we have never investigutdd this program
in prior Peruvian cases and no other
information has been provided, we
cannot determine whether benefits were
received which confer # bounty or grant.

Verification

In accordance with section 776{1) of
the Act, we will verify the data used in
making our final determination. We will
not accept any statement in the

response that cannot be verified in our
final determination.

Suspension Liquidation

In accordance with section 703{d) of
the Act, we are directing the U.S.
Customs Service to suspend liquidation
of all entries of rebar from Peru which
are entared, or withdrawn from
warehouse, for consumption on or after
the date of publication of this notice in
the Federal Register and to require an
ad valorem cash deposit or bond for
each such entry of this merchandise in
the amoun! of 76.36 percent ad valoren.
This suspension will remain in effect

antil further notice,

Public Comment

In accordance with section 355.35 of
our regulations, we will hold & public
hearing , if requested, to afford
interested parties an opportunity to
comment on this preliminary
determination at 2:00 p.m. on Oclober
15, 1985, at the U.S. Department of
Commerce, Room 1414, 14th Street and
Constitution Avenue, NW., Washington,
D.C. 20230. Individuals who wish to
participate in the hearing must submit a
request to the Deputy Assistant
Secretary for Import Administration,
Room B-099, al the above address
within 10 days of the publication of this
nolice,

Requests should conlain: (1) The
party’s name, address, and telephone
number; (2 the number of participants:
(3) the reason for attending: and {4) a list
of the issues to be discussed. In
addition, pre-hearing briefs in ut least 10
coples must be submitied to the Depuoty
Assistaul Secretary by October 8, 1985,
Oral presentations will be limited to
issues raised in the briefs. All written
views should be filed in accordance
with 19 CFR 355.33(d) and 19 CFR 355.34.
Writlen views will be considered if
received not less than 30 days before the
fina! determination or, if a hearing is

held, within 10 days after the hearing
transcrip! is available. :

This notice is published pursuant to
section 703(f) of the Act (19 US.C,
1671b(f)).

Gilbert B. Kaplan,

Acting Deputy Assistant Secretary for Import
Administration,

September 8, 1985,
{FR Doc. 85-22110 Filed 9-13-85; 8:45 am|
BILLING CODE 3510-08-M

National Oceanic and Atmospheric
Administration

Alaska Coastal Management Program
and Ohio Old Woman Creek National
Estuarine Sanctuary; Intent To Evaluate

AGENCY: National Oceanic and
Atmospheric Administration, National
Ocean Service, Office of Ocean and
Coastal Resource Management
Commerce,

ACTION: Notice of intent to evaluate.

SUMMARY: The National Oceanic and
Atmospheric Administration, National
Ocean Service, Office of Ocean and
Coastal Resource Management (OCRM]).
announces its intent to evaluate the
performance of the Alaska Coastal
Management Program and the Ohio Old
Woman Creek National Estuarine
Sanctuary through December 31, 1885,
These reviews will be conducted
pursuant to Section 312 of the Coastal
Zone Management Act (CZMA) which
requires a continuing review of the
performance of the states with respect
to coastal management, and their
adherence to the terms of financial
assistance awards funded under the
CZMA. Coastal zone management is
funded under CZMA Section 306, and
the National Estuarine Sanctuary
Program is authorized by CZMA Section
315. The reviews involve consideration
of written submissions, a site visit to the
state. and consultations with interested
Federal, State and local agencies and
members of the public. Public meetings
will be held as part of the site visits. The
state will issue notice of these meelings.
Copies of each state's most recent
performance report, as well s the
OCRM's notification letter and
supplemental information request letter
to the state are available upon request
from the OCRM. A subsequent notice
will be placed in the Federal Register
ammouncing the availability of the Final
Findings based on each evaluation once
these are completed.

FOR FURTHER INFORMATION CONTACT:
John H. McLeod, Acting Evaluation
Officer, Policy Coordination Division,
Office of Ocean and Coastal Resource

Management, National Ocean Service,
NOAA, 3300 Whitehaven Street NW,,
Washington, D.C, 20235 (telephane: 202/
634-4245).
(Pederal Domestic Assistunce Catalog 11.419
Coastel Zone Management Program
Administration)

Dated: September 4. 1985,
Poter L. Tweedt,
Director, Office of Ocean and Coustal
Resource Management.
|FR Doc. 86-22077 Filed 9-13-85; 8:45 am)
BILLING CODE 3510-08-M

Evaluation of State/Territorial Coastal
Management Programs, Coastal
Energy Impact Programs and National
Estuarine Sanctuaries

AGENCY: National Oceanic and
Atmospheric Administration, Nations|
Ocean Service, Office of Ocean and
Coastal Resource Management,
Commerce.

ACTION: Notice of availability of
evaluation findings.

SUMMARY: Notice is hereby given of the
availability of the evaluation findings
for the American Samoa, Florida,
Massachusetts, New Hampshire,
Oregon, and Washington Coastal
Management Programs. Section 312 of
the Coastal Zone Management Act of
1972, as amended, requires a continuing
review of the performance of each
coastal state with respect to the
implementation of its federally approved
Coastal Management Program. The
states evaluated were found to be
adhering both to the programmatic
terms of their financial assistance
awards and/or o their approved coastal
management programs; and to be
making progress on award tasks, special
award conditions, and significant
improvement tasks aimed at program
implementation and enforcement, as
appropriate. Accomplishments in
implementing coastal zone management
programs were occurring with respect to
the national coastal management
objectives identified in Section
303(2)(A)-{1) of the Coastal Zone
Management Act. A copy of the
assessment and detailed findings for
these programs may be obtained on
request from: John H. McLeod, Acting
Evaluation Officer, Policy Coordination
Division, Office of Ocean and Coastal
Resource Management, National Ocean
Service, NOAA, 3300 Whitehaven Sireet
NW., Washington, D.C. 20235
(telephone: 202/634-4245).

{Federal Domestic Assistance Catalog 11.419.
Coastal Zone Management Program
Administration)
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Datad: September 4, 1085,
Peter L, Tweedt,
Director, Office of Ocean and Coastal
Resource Monagement.
[FR Doc. 85622076 Filed 9-13-85; 8:45 am)
BILLING CODE 2510-08-M

DEPARTMENT OF DEFENSE
Defense Logistios Agency

Hazardous Waste Storage in the
Tidewater Virginia Area; Notice of
Intent

AGENCY: Defense Reutilization and
Marketing Service (DRMS), Defense
Logistics Agency (DLA), Department of
Defense (DoD).

ACTION: Notice,

SUMMARY: In accordance with 40 CFR
1501.7, the Defense Logistics Agency
issues this Notice of Intent (NOI) to
prepare an Environmental Impact
Statement (EIS) for DoD hazardous
wasle storage in the Tidewater Virginia
area. Interested parties are invited to
allend public scoping meetings on 2 and
3 Oclober 1985 at the sites listed below.
FOR FURTHER INFORMATION CONTACT:
Ms. Irene C. Sailer, Environmental
Officer, Defense Reutilization and
Marketing Service (DRMS-HT), Federal
Center, 74 North Washington, Battle
Creek, Michigan 49016-3412, Telephone:
(618} 962-8511, Ext 6959,
SUPPLEMENTARY INFORMATION: The
Defense Logistics Agency, through the
Defense Reutilization and Marketing
Service, is responsible for the
disposition of DoD generated excess
material. This includes waste material
from DoD industrial-type activities
which is subject to the hazardous waste
management regulations of the Resource
Conservation and Recovery Act
(RCRA). In order to accomplish its
mission in & safe and efficient manner,
DLA requested comments in February
1983 on & proposal to modify facilities at
St. Juliens Creek Annex, Portsmouth,
VA, for the receipt and lemporary
storage of regulated hazardous material
and waste. An environmental
assessment (EA) of this proposal was
published in May 1983, In January 1984,
an addendum {o the environmental
assessment was issued to address
specific issues raised by local
representatives. Subsequent meetings
were held with community
representatives, including a public
meeting on 9 January 1985 with Federal,
State and local representatives,
regulatory authorities, community
2roups and concerned citizens.
Comments were received regarding the

degree of local involvement in the
decision-making process, the
methodology used by the Defense
Logistics Agency for comparing
alternatives, safety precautions and
other issues. As a result, the Defense
Logistics Agency decided not to proceed
with the project until completion of an
Environinental Impac! Statement, As a
first step in this process, scoping
meetings will be held on 2 October 1985,
7:30-10:30 pm, at York High School, 2890
George Washington Highway.,
Yorktown, VA 23692 and on 3 October
1885, from 7:30-10:30 pm, at Churchland
High School, 5601 High 8t. W,,
Portsmouth, VA 23703. The purpose of
these meetings is to determine the scope
of issues to be addressed and to identify
significant issues. DLA is particularly
interested in public comments
concerning alternative sites to be
considered in the Environmental Impact
Statement and methods for comparing
sites. All interested parties are
encouraged to attend one of the scoping
meetings. Written comments may also
be submitted to the address above by 9
October 1885, A draft Environmental
Imbact Statement will be available for
public comment approximately 15 weeks
after completion of the scoping process.
Interested parties wishing copies of the
draft Environmental Impact Statement
may submit their name and address to
the person indicated above or may leave
their name and address at one of the
scoping meetings,

Dated: September 6, 1065,
Maxim |, Kovel,
Colonel, USA. Stoff Director. Installation
Services and Environmental Protection.
[FR Doc. 85-22072 Filed 9-13-85; 8:45 am|]
BILLING CODE 620-01-M

Department of the Navy

Naval Research Advisory Committee;
Ciosed Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (5
U.S.C. App.), notice is hereby given that
the Naval Research Advisory
Committee’s Panel on Naval Special
Warfare will meet on October 2, 1885, at
the Naval Research Labaratory,
Washington, D.C., Building 43. The
meeting will commence at 8:30 a.m. and
terminate at 4:30 p.m. on October 2,
1985. The entire meeting will be closed
to the public.

The purpose of the meeting is to
discuss, review and finalize the draft
report dealing with the technological
capability of Naval Special Warfare
forces to respond to warfare situations
that require mobile, self-contained

forces of an unconventional nature,
These matters constitute classified
information that is specifically
authorized under criteria established by
Executive order to be kept secret in the
interest of national defense and are in
fact properly classified pursuant to such
Executive order. The classified and
nonclassified matters to be discussed
are so inextricably intertwined as to
preclude opening any portion of the
meeting.

Accordingly, the Secretary of the
Navy has determined in writing that the
public interest requires that all sessions
of the meeting be closed to the public
because they will be concerned with
matters listed in section 552b(c)(1) of
title 5, United States Code.

For further information concerning
this meeting contact: Commander T.C.
Fritz, U.S. Navy, Office of Naval
Research (Code 100N), 800 North Quincy
Street, Arlington, VA 22217-5000,
Telephone number (202) 6564870,

Dated: September 11, 1885,
William F. Roos, |r.,
Lieutenant, JAGC, U.S. Naval Reserve,
Federal Register Lioison Officer.
[FR Doc, 85-22103 Filed 9-13-85; 8:45 am|
BILLING CODE 3810-AE-M

DEPARTMENT OF EDUCATION

National Institute of Handicapped
Research; Proposed Funding Priorities
for Research and Training Centers for
Fiscal Year 1986

AGENCY: Department of Education.
ACTION: Notice,

SUMMARY: The Secretary of Education
proposes funding priorities for research
activities to be supported by the
National Institute of Handicapped
Research (NIHR) through the Research
and Training Centers program in Fiscal
Year 1986, NIHR is required under the
Rehabilitation Act of 1973 as amended,
to develop a long-range research plan
which identifies rehabilitation research
that needs to be conducted and to
determine funding prioritics which will
facilitate the support of these activities
within available resources. These
proposed priorities are derived from the
NIHR Long-Range Plan and are
articulated within the goals, objectives,
and research activities specified in the
Plan. These proposed priorities are for
the Research and Training Center (RTC)
program only; priorities which NIHR
expects to support under other programs
will be proposed in a separate
announcement.
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Authority for the Research and
Training Center program of NIHR is
confained in section 204(b)(1) of the
Rehabilitation Act of 1973, as amended
by Pub. . 85-802 and by Pub. L. 98-122.
DATE: Interested persons are invited to
submit comments or suggestions
regarding the proposed priorities on or
before October 16, 1985,

ADDRESS: All written comments and
sugfestlons should be sent to Betty Jo
Berland, National Institute of
Handicapped Research, Department of
Education, 400 Maryland Avenue, SW.,
Room 3070, Washington, D.C. 20202
FOR FURTHER INFORMATION CONTACT:
Betly Jo Berland, National Institute of
Handicapped Research. Telephone (202)
732-1139; deaf and hearing impaired
individuals may call (202) 732-1198 for
TTY services.

SUPPLEMENTARY INFORMATION: Under
this program, awards are issued to
public and private agencies and
organizations, including institutions of
higher education. NIHR is permitted to
make awards for periods up to 60
months.

The purpose of the awards is to
support the establishment and operation
of Rehabilitation Research and Training
Centers to conduct coordinated and
advanced programs of rehabilitation
research and to provide training to
rehabilitation personnel engaged in
research or the provision of services.

NIHR final regulations {46 FR 45300,
September 10, 1981, as amended March
12, 1964 at 49 FR 9324 and April 26, 1985
at 50 FR 16672) authorize the Secrelary
to establish research priorities by
reserving funds to support particular
research activities (see 34 CFR 352.32).

NIHR invites public comment on the
merits of the proposed priorities both
individually and collectively, including
suggested modifications to the proposed
priorities. Comments can include factors
which support the importance of a
priority to handicapped individuals and
other interested parties.

This notice does not solicit
application proposais or concept papers.
The final priorities will be selected on
the basis of public comment, the
availability of funds, and any other
relevant Departmental considerations.
These final priorities will be announced
in the Federal Register. An Application
Notice for the transmittal of applications
for Research and Training Centers
(RTC's) is also published in this issue of
the Federal Register, requesting that
applicants submit applications based on
the proposed priorities, on the
assumption that the changes in the final
priorities will be minor. 1f there are
important changes in the final priorities,

applicants will be notified and given an
opportunity to amend their applications.

The three proposed priorities
contained in this notice represent areas
in which NIHR proposes to support
Research and Training Centers through
granis or cooperative agreements.
Research and other activities which
NIHR intends to procure through
contracts will be announced by
Requests for Proposals published in the
Commerce Business Daily; other
regearch priorities which NIHR intends
to support under other grant program
mechanisms will be announced in a
separale issue of the Federal Register.

The publication of these proposed
priorities does not bind the United
States Department of Education to fund
projects in any or all of these research
areas, Funding or particular projects
depends on both the availability of
funds and on responses to this notice.

NIHR is authorized to support
research and related activities in a
variety of areas and through several
prugram authorities. The priorities
proposed In this notice cover research
and related activities to be conducted
through Rehabilitation Research and
Training Centers. Following is a brief
description of this program.

Research and Training Centers
(RTCs) have been established to
conduct coordinated and advanced
programs of rehabilitation research and
to provide training to rehabilitation
personnel engaged in research or the
provision of services. RTC's must be
operated in collaboration with
institutions of higher education and
must be associated with a rehabilitation
service program. Ideally, each Center
conducts a program of research,
evaluation. and training activitics
focused on a particular rehabilitation
problem area. Each Center is
encouraged to develop practical
epplications for all of its research
findings through a scientific evaluation
process which tests and validates its
findings, as well as related findings of
other Centers. Center lraining programs
generally disseminate and encourage the
utilization of new rehabilitation
knowledge through such means as
undergraduate and graduate texts and
curricula, in-service training, and
continuing education. Each RTC will
conduct a program of rehabilitation
research training which will contribute
to the number of qualified researchers
working in the area of rehabilitation
research and will also conduct state-of-
the-art studies in relevant aspects of
their priorily areas.

Priorities for Research and Training
Centers (3)

Cardiovascular Rehabilitation

Currently, 4 million persons in the
United States have some manifestation
of coronary heart disease. Of these,
approximately 600,000 will survive a
myocardial infarction; while some of
these survivors will return to their
cuslomary activities after
convalescence, others will experience
complications which will interfere with
their rehabilitation. Prior evidence
indicates that approximately one-third
of the survivors will continue to
experience cardiac symptoms in
performing their daily activities, and
may experience psychologial difficulties
which further impede their return to full
functioning.

Research on cardiac improvement is
needed to identify physical and
psychological factors associated with
reinfarction and rehabilitation, to refine
quantitative methods for assessing
cardiac performance, to develop and
quantify norms for the demands made
upon cardiac capacity by certain kinds
of physical activity and psychological
stress, and to study differences among
various subgroups of survivors of
myvocardial infarction.

An RTC is proposed which would:

—~Evaluate the benefits and hazards of
various prescribed exercise testing
programs on survivors of myocardial
infarction, including the changes that
may be necessary to strengthen the
prolocols developed for exercise
testing;

—Determine the factors in heart lesions
that lead some patients to limit their
exercise or fail to achieve normal
exercise performance for their age
following definitive coronary artery or
valve repair;

—Delermine the predictors that eflect
progression of the athero-sclerotic
process or additional impairment;

—Identify patient personality
characteristics that enhance
rehabilitation and those that retard it;

—Develop effective interventions to
prevent and treat complications of
cardiovascular disease and infarction

—Identify and disseminate strategies
which lead to more rapid return to
normal daily activities and return to
full employment following myocardial
infarction; and

—Identify any technological devices
which aid the rapid return to full
employment after myocardial
infarction.
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Rehabilitation of Blind and Severely for rehabilitation and eye care —Identify the roles and functions of
Visually Impaired Individuals professionals, educators, especially rehabilitation teachers, orientation

The blind and visually impaired
population, particularly that of working
ege individvals, represents one of the
biggest challenges to public and private
rehabilitation agencies in the United
States today. About two-thirds of this
population is not working, and
underemployment has been documented
1o be a significant problem for this
group.

Approximately 400,000 persons report
& work disability due to visual
problems. This population is projected
to increase by 8 percent between 1880
and 1990 with the largest increase in the
20 to 44 year old category. Some
additional data reported by NIHR-
supported researchers indicate that
many blind and visually impaired
individuals served by private and public
rehabilitation agencies have additional
disabilities with resulting functional
limitstions that increase the challenge to
the rehabilitation service delivery
system. The problem is further
complicated by the lower leveis of
education of visually impaired persons
as compared to other working-age
Americans. Sixty percent of blind and
severely visually impaired persons of
working age have not graduated from
high school. The intrinsic attributes of
blindness and visual impairments such
as reduced visual acuity are made more
complex by the extrinisic attributes of
biindness such as negative stereotyping
and the failure of society to
acknowledge the potential productivity
of blind and visually impaired people.
An RTC is needed to address the
Jehabilitation needs of blind and
visually impaired youth in transition to
the workplace and blind and visually
impaired adults of working age,
including those of older working age.

An RTC is proposed which woufdz
—Identify and classify the career

transition problems of blind and

visually impaired youth and adults in
order to develop strategies which may
be used by consumers and
professionals lo reduce the
unemployment and underemployment
problems of blind and visually
impaired persons:

—Identily management practices and
other job tasks performed by blind
persons in the operation of business
enterprises established under the
authority of the Randolph-Sheppard
program and identify, introduce, and
evaluate state.of-the-art technology
which could be used to facilitate the
increased productivity of the Business
Enterprise Program;

—Develop long4erm and short-term
multidisciplinary training programs

vocational educators, employers, and
blind and visually impaired
consumers concerned with
rehabilitative and educational
services;

—Develop curricula for graduate level
courses in rehabilitation counseling of
blind persons as well as short and
long-term inservice training.
continuing education; and other
training mechanisms for professionals
working with blind persons;

—Develop work assessment devices and
technigues and study existing
techniques to assist blind and visuaily
impaired consumers and professionals
to identify appropriate career
objectives, training and employment
opportunities;

—Develop a low vision database
relating demographic characteristics,
diagnoses, aids prescribed, treatment
intervention, client employment
histary, and visual characteristics of
the job environment to rehabilitation
oulcome;

—Identify the costs in time and money
associated with blindness and visual
impairment and the relationship of the
costs lo other fuctors, e.g.
unemployment rate, in the United
States as they afiect the rehabilitation
process;

—Study the Business Enlerprise
Program of the State licensing
agencies in the areas of investment
patterns, site selection. and facility
design and develop training materials
for inservice and short-term training
programs based on best practices and
innovative technigues;

—Provide technical assistance to state
and private rehabilitation agencies
and service providers through the
assessment of factors in the
rehabilitation process which lead to
the competitive employment of blind
and visually impaired individuals,
especially those who are mulliply
handicapped:

—Investigate strategies and techniques
for ussessing the visual functioning of
the low vision individual in the
warkplace and develop procedures o
assis! rehabilitation practitioners and
consumers to use these strategies and
technigoes in the job modification and
accommodation process;

—Investigate areas of corrent concern to
those involved in the rehabilitation of
deaf-blind persons and provide state-
of-the-art training opportunities for
those service providers who are
involved in the career development
and job placement of deaf-blind
persons; and

and mobility instructors, and
rehabilitation counselors for the blind
in public and private rehabilitation
agencies to be used as a base for
developing curricula for long-term and
short-term training programs,

Rehabilitation of Deaf and Hearing-
Iinpaired Individuals

The estimated 14.2 million individuals
with hearing impairment comprise the
larges! single disability group in the
United States. A Research and Training
Center on Deafness and Hearing
Impairment is needed to address
problems of the vocational, personal,
social, and community adjustment
problems resulting from severe hearing
impairment and to disseminate and
promote the utilization of research
findings and knowledge through training
and matesials development.

An RTC is proposed to:

—Assess the factors which promote
successiul transition of deaf and
severely hard-of-hearing dividuals
from educational and training settings
to the work world, and devise and test
rehabilitation interventions to
facilitate this transition;

—Develop and test modeis for
developing long-term supportive
linkages between Vocational
Rehabilitation agencies and
emplovers to enhence the probability
of successful work adjustment and
career development for deaf and
severely hard-of-hearing individuals:

—Assess the rehabilitation needs of,
and identify effective rehabilitation
interventions to address, the
chronically unemployed,
underemployed, and displaced deaf or
severely hard-of-hearing worker;  *

—Devise stralegies to assisl families
and rehabilitation personnel to work
cooperatively and effectively in
providing independent living or
rehabilitation service that make
optimal use of the client’s personal
resources {communily, peers,
interests, and abilities);

—Develop and test models to assess
and address the needs of deaf and
severely hard-of-hearing individuals
to acquire the social and commuunity
living skills necessary for successful
psychosocial functioning in the
workplace and the community.

—Identify and evaluate innovative and
effective practices in independent
living services for severely disabled
deaf and deaf-blind individuals in the
United States and increase the use of
these practicies in other communities
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through training dissemination, and
technical assistance networks;

—Develop and test computer—assisted
occupational information and
exploration system in the career
guidance and counseling of deaf and
severely hard-of-hearing
rehabilitation clients;

—Develop and test the use of a
computerized statewide job bank
which deaf applicants can access to
obtain listing of employers who hire
and/or are receptive to employing
qualified deaf workers;

—Develop, validate, and calculate
norms for a manual communication
test battery which can be used in the
rehabilitation assessment of the
receptive and expressive sign
language skills of deaf individuals;

—Provide technical assistance to State
rehabilitation agencies and other
service providers in the development
and implementation of rehabilitation
services for deafl severely hard-of-
hearing individuals; and

—Develop training programs for
rehabilitation personnel in the core
areas of: (1) Rehabilitation evaluation,
(2) rehabilitation guidence, counseling,
and placement, and (3] personal and
social adjustment strategies and
interventions.

Invitation to Comment

Interested persons are invited to
submit comments and recommendations
regarding these priorities. Writlen
comments and recommendations may
be gent to the address given at the
beginning of this document. All
comments received on or before October
16, 1985 will be considered before the
Secretary issues final priorities. All
comments submitted in response to
these proposed priorities will be
available for public insection during and
after the comment period in Room 3070,
Mary E. Switzer Building, 330 C Street,
SW., Washington, D.C. between the
hours of 8:30 a.m. and 4:00 p.m., Monday
through Friday of each week except
Federal holidays.

{20 U.S.C. 7614, 762)

{Catalog of Federal Domestic Assistance No.
84.133, Nationa! Institute of Handicapped
Research)

Dated: September 11, 1985
William |. Bennett,
Secretary of Education.
|FR Doc. 85-22128 Filed 9-13-85; 8:45 am|
BILLING CODE 4000-01-M

Office of Special Education and
Rehabilitative Services

National Institute of Handicapped
Research; Notice for Transmittal of
Applications for Research and
Training Centers for Fiscal Year 1986
AGENCY; Department of Education.
ACTION: Notice.

Applications are invited for new
Rehabilitation Research and Training
Centers in selected priority areas for
Fiscal Year 1986 under the National
Institute of Handicapped Research,

Authority for this program is
contained in section 204(b)(1) of the
Rehabilitation Act of 1973, as amended
by Pub. L. 95-802 and Pub. L. 98-221 (29
U.S.C. 762(b)(1).

Closing Date for Transmittal of
Applications: Applications for new
awards must be mailed or hand
delivered on or before November 22,
1985.

Applications Delivered by Mail: An
application sent by mail must be
addressed to the U.S. Department of
Education, Application Control Center,
Attention: 84.133B, 400 Maryland
Avenue, SW., Washington, D.C. 20202,

An applicant must show proof of
mailing consisting of one of the
following:

(1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the date
of mailing stamped by the U.S. Postal
Service.

(3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the U.S. Secretary of
Education.

If an application is sent through the
U.S. Postal Service, the Secretary does
not accept either of the following as
proof of mailing: (1) a private metered
postmark, or (2} a mail receip{ that is not
dated by the U.S. Postal Service.

An applicant should note that the U.S.
Postal Service does not uniformly
provide a dated postmark. Before relying
on this method, an applicant should
check with its local post office.

An applicant is encouraged to use
registered or at least first class mail.
Each late applicant will be notified that
its application will not be considered.

Applications Delivered by Hand: An
application that is hand delivered must
be taken to the U.S. Department of
Education, Application Control Center,
Room 5673, Regional Office Building #3,
7th and D Streets, SW., Washington D.C.
20202.

The Application Control Center will
accept a hand delivered application
between 8:00 a.m. and 4:30 p.m.

{Washington, D.C. time) daily, except
Saturdays, Sundays, and Federal
holidays. Applications that are hand
delivered will not be accepted after 4:30
p.m. on the closing date.

Available Fund: NIHR expects to
make up to $1,150,000 available to
award grants or cooperative agreemenls
under this program. However, these
estimates do not bind the U.S,
Department of Education o any specific
number of awards or to the amount of
any guard unless that amount is
otherwise specified by statute or
regulations.

Program Information: The National
Institute of Handicapped Research
(NIHR) is authorized to support research
and related activities under several
program authorities, including a program
of Rehabilitation Research and Training
Centers (RTC's). NIHR has proposed
three priorities in which it expects to
fund Research and Training Centers in
Fiscal Year 1986; these proposed
priorities are published in & separate
notice in this issue of the Federal
Register. A description of the Research
and Training Center program is also
included in that notice.

NIHR is permitted to make awards for
up to 60 months. It is the intention of
NIHR !o provide financial assistance lo
successful applicants through grants or
cooperative agreements. If at the time of
the award, NIHR determines that
substantial Federal programmatic
involvement is warranted, it will
negotiate cooperative agreements with
the successful applicants.

NIHR expects to fund one new RTC in
each of the following proposed priority
areas:

* Rehabilitation of Deaf and Hearing
Impaired Individuals—in an amount up
to $400,000 per year for up to 60 months.

¢ Rehabilitation of Blind and Visually
Impaired Individuals—in an amount up
to $400,000 per year for up to 60 months.

 Rehabilitation of Cardiovascular
Impairment—in an amount up to
$350,000 per year for up to 60 months.

Prospective applicants should consult
the detailed description of each of these
priorities published elsewhere in this
issue of the Federal Register and should
submit their applications based on the
assumpton that these will become the
final priorities.

Application Forms: Application forms
and further information may be obtained
by writing to or calling the National
Institute of Handicapped Research, U.S.
Department of Education, Mailstop
3070-2305, Switzer Office Building, 400
Maryland Avenue, SW., Washington,
D.C. 20202 (Attention: Peer Review
Unit), Telephone (202) 732-1607. Deaf
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and hearing impaired individuals may
call (202) 732-1198 for TTY services.
Requests should refer to applications for
Research and Training Centers, 84.133B.

Applications must be prepared and
submitted in accordance with the
regulations, instructions, and forms
included in the program information
packages. However, the program
information is only intended to aid
applicants in applying for assistance.
Nothing in the program information
package is intended to impose any
paperwork, application content,
reporting, or grantee performance
requirement beyond those imposed
under the statute and regulations.
Applicants should note the page
limitations for this program in the
application kit. Federal rules prescribe
that NIHR may require the applicant to
submit only the original application and
two copies. However, 1o facilitate the
peer review process and also to assure
thut any special features of the
application can be reproduced, NIHR
would find it helpful if an applicant
would submit five copies along with the
original. Submission of extra copies is
optional and will not affect the review
of the application,

(Approved by the Office of Munagement and
Budget under Control Number 1820-0027.)

Applicable Regulations: Regulations
governing this program include the
{ollowing:

(a) Education Department General
Administrative Regulations (EDGAR)
(34 CFR Parls 74, 75, 77, and 78).

(b) Regulations governing the National
Institute of Handicapped Research (34
CFR Part 350 and 352).

A Notice of Proposed Annual Funding
Priorities for this program is published
in this issue of the Federal Regisler.
Prospective applicants are advised that
the proposed annual funding priorities
are subject to modification in response
to public comment, or on the basis of
other Department of Education
considerations. In the event any
substantive changes are made in the
final priorities or other requirements for
new awards, applicants will be given
the opportunity to amend or resabmit
their applications,

For Further Information Contact:
National Institute of Handicapped
Research, U.S. Department of Education,

Switzer Office Building, Room 3070, 330
C Street, SW., Washington, D.C. 20202.
Telephane (202) 732-1607; deaf and
hearing impaired individuals may call
(202) 732-1198 for TTY services.

{29 US.C. 762)

{Calalog of Federal Domestic Assistance No,
84.133, Nationa! Institute of Handicapped
Research)

Dated: September 11, 1985,
William ]. Bennett,
Secretary of Education.
[FR Doc. 85-22142 Filed 9-13-85; 8:45 am|
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

National Petroleum Council; U.S.
Petroleum Refining Coordinating
Subcommittee on U.S. Petroleum
Refining; Date Change of Meeting

The date and location of the
September 12, 1885, seventh meeting of
the Coordinating Subcommittee on U.S.
Petroleum Refining has been changed
(reference Date Change for Meeting, 50
FR 33995, Thursday, August 22, 1985, FR
DOC 85-20147 filed 8/21/85). The new
date and location should read:
Wednesday, September 18, 1985,
starting at 9:00 a.m., in the Arboretum
Room of the Hyatt Regency Houston
Hotel, 1200 Louisiana Street, Houston,
Texas. Notice of this meeting first
appeared in 50 FR 27652, Friday, July 5,
1985 (FR Doc 85-16092 filed 7/3/85).

Issued at Washington, D.C., September 6,
1985,

Donald L. Bauer,

Acting Assistanl Secretary for Fossile Enargy.
[FR Doc. 85-22131 Filed 9-13-85; 8:45 am)
BILLING CODE 8450-01-M

Energy Information Administration

Agency Forms Under Review by the
Office of Management and Budget

AGENCY: Energy Information
Administration, Energy.

AcTion: Notice of submission of request
for clearance to the Office of
Management and Budget.

SUMMARY: The Department of Energy
(DOE) has submitted the following

collections to the Office of Management
and Budget (OMB) for approval under
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

The listing does not contain
information collection requirements
contained in regulations which are to be
submitted under 3504{h) of the
Paperwork Reduction Act, nor
management and procurement
assistance requirements collected by
DOE.

Each entry contains the following
information and is listed by the DOE
sponsoring office: {1) The form number;
(2) Form title; {3) Type of request, e.g.,
new, revision, or extension; (4)
Frequency of collection; (5) Response
obligation, i.e.. mandatory, voluntary, or
required to obtain or retain benefit; (6)
Type of respondent; (7) An estimate of
the number of respondents; (8) Annual
respondent burden, i.e., an estimate of
the total number of hours needed to fill
out the form; and (9) A brief abstract
describing the proposed collection.

DATE: Last Notice published Monday,
August 19, 1985 (50 FR 33404).

FOR FURTHER INFORMATION CONTACT:
John Gross, Director, Data Collection

Services Division (DCSD), Energy

Information Administration, M.S. 111~

023, Forrestal Building, 1000

Independence Ave., SW., Washington,

DC 20585, (202) 252-2308
Vartkes Broussalian, Department of

Energy Desk Officer, Office of

Management and Budget, 726 Jackson

Place, NW., Washington, DC 20503,

(202) 395-7313
SUPPLEMENTARY INFORMATION: Copies
of proposed collections and supporting
documents may be obtained from Mr.
Gross. Comments and questions about
the items on this list should be directed
to the OMB reviewer {or the appropriate
agency as shown above.

If you anticipate commenting on a
form, but find that time to prepare these
comments will prevent you from
submitting comments promptly, vou
should advise the OMB reviewer of your
intert as early as possible.

Issued in Washington, D.C., September 10,
1985,

Yvoone M. Bishop,
Director, Statistical Standards Energy
Information Administration.
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[FR Doc. 85-22130 Filed 8-13-85; B:45 am)
BILLING CODE 8450-01-M

Federal Energy Regulatory
Commission

[Docket Nos. ER85-728-000 et al.)

Electric Rate and Corporate
Regulation Filings; Arizona Public
Service Co. et al.

September 10, 1985,
Take notice that the following filings
have been made with the Commission:

1. Arizona Public Service Company

[Docket No, ER85-728-000

Take notice that on August 30, 1985,
Arizona Public Service Company
("APS") tendered for filing a proposed
new rate schedule under section 205 of
the Federal Power Act for service to the
Papago Tribal Utility Authority
(*PTUA") in excess of 6 MW's.

APS now serves electric power to
PTUA pursuant to a Wholesale Power
Agreement (Agreement), Rate Schedule
FPC No. 52. The maximum Demand
under this Agreement is scheduled to
decrease to 8 MW's effective October
12, 1685, and this filing is intended to
establish a rate for power taken in
excess of 6 MW’s in the event of load
overruns,

APS requests waiver of the notice
requirements of the Commission’s Rules
and Regulations, 18 CFR 35.3 and 35.11,
in order for the rate schedule to become
effective as of October 12, 1965,
simultaneous with the effective date of
the reduction in PTUA's Maximum
Demand under its existing rate schedule.

Copies of the filing were served upon
PTUA and the Arizona Corporation
Commission.

Comment date: September 23, 1985, in
accordance with Standard Paragraph E
at the end of this notice.

2. Central Vermont Public Service
Corporation

[Docket No. ER85-729-000]

Take notice that Central Vermont
Public Service Corporation (Central
Vermont) on August 30, 1985, tendered
for filing proposed changes in its Electric
Service Rate Schedule FERC No. 88. The
proposed changes would increase
revenues from jurisdictional sales and
service by $158,978 for the twelve month
period ending October 31, 1985.

Central Vermont states that the
change is proposed in accordance with
Article V of Central Vermont's Power
Purchase Contract with Vermont
Electric Generation and Transmission
Cooperative, Inc. which provides that
charges will be updated annuaily to
Incorporate Central Vermont's
purchased power cost experience for the
preceding twelve months ending
October and Central Vermont's capacity
cost associated with company-owned
generating facilities for the preceding
calendar year. Central Vermont
proposes an effective date of November
1, 1985.

Copies of this filing were served upon
the Vermont Electric Generation and
Transmission Cooperative, Inc. and the
Vermont Public Service Board.

Comment date: September 23, 1885, in
accordance with Standard Paragraph E
al the end of this notice.

3. Central Varmont Public Service

{Docket No. ER85-730-000)

Take notice that Central Vermont
Public Service Corporation (Central
Vermont) on August 30, 1985 tendered
for filing proposed changes in its Electric

Service Rate Schedule FERC No. 111,
The proposed changes would increass
revenues from jurisdictional sales and
service by $11,625 for the twelve month
period ending October 31, 1985,

Central Vermont states that the
change is proposed in accordance with
Article V of Central Vermont's Power
Purchase Contract with Village of Hyde
Park Water and Light Department which
provides that charges will be updated
annually to incorporate Central
Vermont's purchased power cost
experience for the preceding twelve
months ending Octeber and Central
Vermont's capacity cost associated with
Company-owned generating facilities for
the preceding calendar year. Central
Vermont proposes an effective date of
November 1, 1985.

Copies of this filing were served upon
the Village of Hyde Park Water and
Light Department and the Vermont!
Public Service Board.

Commaent date: September 23, 1885, in
accordance with Standard Paragraph E
at the end of this notice.

4. Central Vermont Public Service
Corporation

[Docket No. ER85-731-000]

Take notice that Central Vermont
Public Service Corporation (Central
Vermont) on August 30, 1985 tendered
for filing proposed changes in its Electric
Service Rate Schedule FERC No. 106.
The proposed changes would increase
revenues from jurisdictional sales and
service by $28,318 for the twelve month
period ending October 31, 1885,

Central Vermont states that the
change is proposed in accordance with
Article V of Central Vermont's Power
Purchase Contract with Village of
Johnson Water and Light Department
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which provides that charges will be
updated annually to incorporate Central
Vermont's purchased power cost
experience for the preceding twelve
months ending Oclober and Central
Vermont's capacity cost associated with
company-owned generating facilities for
the preceding calendar year. Central
Vermont proposed an effective date of
November 1, 1985.

Copies of this filing were served upon
the Village of Johnson Water and Light
Department and the Vermont Public
Service Board.

Comment date: September 23, 1985, in
accordance with Standard Paragraph E
at the end of this notice.

5. The Cleveland Electric llluminating
Company
[Docket No. ER85-745-000]

Take notice that on September 4, 1985,
The Cleveland Electric llluminating
Company (CEI) tendered for filing
executed Service Agreements and
Exhibits A and B thereto, providing for
transmission by CEI of approximately 22
MW of power from the 345 kv
interconnection point on CEl's
Ashtabula/Erie-West Line with
Pennsylvania Electric Company to the
City of Cleveland, Ohio (City) in
accordance with the terms and
conditions of CEI's FERC Transmission
Service Tariff,

CEl has requested waiver of the
FERC's 80-day notice requirement in
order to permit commencement of
Iransmission service on August 1, 1985,
and September 1, respectively,

Comment date; September 24, 1965, in
accordance with Standard Paragraph E
at the end of this notice.

6. Florida Power Corporation
[Docket No, ER85-727-000)

Take notice that on August 30, 1985,
Florida Power Corporation (Florida
Power) tendered for filing Service
Schedule F providing for assured
capacity and energy interchange service
between Florida Power and the Orlando
Utilities Commission. Florida Power
states that service Schedule F is
submitted for inclusion as a supplement
to the existing contract for interchange
service between Florida Power and the
Orlando Utilities Commission
designated as Florida Power’s Rate
Schedule FERC No. 86.

Florida Power requests that Service
Schedule F be permitted to become
effective September 1, 1985 and
therefore, requests waiver of the sixty
dﬁ_y notice requirement. Copies of this
filing have been served upon the
Orlando Utilities Commission and the
Florida Public Service Commission.

Comment date; September 23, 1985, in
accordance with Standard Paragraph E
at the end of this notice.

7. The Kansas Power and Light
Company
[Docket No. ER85-734-000]

Take notice that on August 30, 1985,
The Kansas Power and Light Company
(KPL) tendered for filing a newly
executed renewal contract dated August
1, 1985, with the City of Enterprise,
Kansas for wholesale service to that
community. KPL states that this contract
permits the City of Enterprise to receive
service under rate schedule WSM-12/83
designated Supplement No. 9 atR. S,
FERC No. 175. The proposed effective
date is September 25, 1985, The
proposed contract change provides
essentially for the ten year extension of
the original terms of the presently
approved contract. In addition, KPL
states that copies of the contract have
been mailed to the City of Enterprise
and the State Corporation Commission.

Comment date; September 23, 1985, in
accordance with Standard Paregraph E
at the end of this notice.

8. New England Power Company
Company

{Docket No. ER85-724-000]

Take notice that New England Power
Company (NEP) on August 30, 1985
tendered for filing a proposed
amendments to its FERC Rate Schedule
No. 309 as presently on file and effective
with this Commission.

The proposed amendment would
increase the effective rates for full cost
capacity charges to Public Service
Company of New Hampshire for unit
power enlitlements during the period
November 1, 1985 through October 31,
1986, and would result in an increase in
the fixed charges of $1,020, 332, per year.

The proposed effective date'is
November 1, 1985.

Comment date: September 23, 1985, in
accordance with Standard Paragraph E
at the end of this notice.

9. New England Power Company

[Docket No. ER85-726-000)

Take notice that New England Power
Company (NEP) on August 30, 1985
tendered for filing as initial rate
schedules agreements for unit power
sales by NEP to 1 (Vermont Marble
Company and 2) Newport Electric
Corporation.

The agreements are priced on a full
cost of service basis and provide for
sale of 25 megawatt-years of power for
the period November 1, 1985 through
October 31, 1990 to Vermont Marble
Company and 150 megawatt-years of

power from November 1, 1885 through
October 31, 1995 to Newport Electric
Corporation.

The proposed effective date is
November 1, 1985.

Comment date: September 23, 1985 in
accordance with Standard Paragraph E
at the end of this notice.

10. Portland General Electric Company

[Docket No. ER85-744-000}

Take notice that Portland General
Electric Company (PGE) on September 4,
1985 tendered for filing a Sales
Agreement with the State of California,
Department of Water Resources which
provides for the sale of 100 MW of firm
energy surplus to PGE for a time period
of 4 months. The contracl rate for energy
to be sold is based upon its incremental
cost of production plus an additional
amounl for fixed charges {nol exceeding
fully distributed fixed charges) plus the
costs of transmission.

PGE states the reason for the
proposed Sales Agreement is to allow it
to recover a portion of its fixed charges
applicable to certain of its thermal
generating resourses during a short
period of time when such thermal
resources are not required for its system
loads.

PGE requests an effective date of June
1, 1985, and therefore requests waiver of
the Commission's notice requirements.

Copies of the filing have been served
upon the State of California, Department
of Water Resources, and the Oregon
Public Utility Commissioner.

Comment date: September 24, 1985, in
accordance with Standard Paragraph E
dt the end of this notice.

11. South Carolina Electric & Gas
Company

[Docket No. ER85-722-000)

Take notice that South Carolina
Electric and Gas Company on August 30,
1985, tendered for filing a proposed
change in its August 13 service
agreement with Town of Winnsboro,
South Carolina.

Under the proposed change, South
Carolina Electric and Gas Company
proposes to replace the current Exhibit
A dated January 25, 1974, with the
revised Exhibit A. This has been done 1o
increase the available capacity
necessary to meel the customer's
expanding requirements.

Copies of this filing were served upon
Town of Winnsboro, South Carolina.

Comment date: September 23, 1985, in
accordance with Standard Paragraph E
at the end of this notice.
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12, Portland General Eloctric
|Docket No. ER85-662-000|

Take notice that on August 8, 1085,
Portland General Electric Company
(PGE) tendered for filing 3 Summary of
Sdles made uader the Company's first
revised Electric Service Tarifi, Volume
No. 1, during June of 1985, along with a
cost justification for the rates charged.
This filing also includes new Service
Agreements with City of Pasadena, City
of Burbank and Sierra Pacific Power
Company,

Portland Ceneral Electric Company
requests an effective date of July 31,
1985, and therefore requests a waiver of
the Commission's notice requirements,

Copies of this {iling were served upon
parties hiaving service agreements with
PGE, parties to the Intercompany Pool
Agreeiment {revised), intervenors in
Docket No, ER77-131 and the Oregon
Public Utility Commissioner.

Comment date: September 23, 1985, in
accordance with Standard Paragraph E
al the end of this notice.

Standard Paragraphs

E. Any person desiring to be hoard or
to protest said filing should file 2 motion
to intervene or protes! with the Federal
Energy Regulatory Commission, 825
Narth Capitol Streel, N.E., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure {13 CFR 385.211
and 385.214), All such motions or
proteats should be filed on or before the
comment date. Protests will be
cansidered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file & motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kennoth F. Plumb,

Secretary.

[FR Doc. 85-22138 Filed 9-13-85; 845 am)
BILLING CODE 8717-04-M

ENVIRONMENTAL PROTECTION
AGENCY

| OPTS-59202A FRL-2098-4)
Certain Chemicals Approval of Test
Marketing Exemplion

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces EPA's
approval of an application for a test
marketing exemption (TME} under

section 5{h){6} of the Toxic Substances
Control Act (TSCA), TME-86-62. The
lest marketing conditions are described
below.

EFFECTIVE DATE: September 9, 1985
FOR FURTHER INFORMATION CONTACT:
Jane Talarico, Premanufacture Notice
Management Branch, Chemical Control
Division (TS-784), Office of Toxic
Substances, Environmental Protection
Agency, Rm E-611E, 401 M SL. SW.,,
Washington DC 20460. (202 382-5506).
SUPPLEMENTARY INFORMATION: Section
5[h){1) of TSCA authorizes EPA to
exempt persens fram premanufacture
nolificaticn (PMN) requirements and
permit them to manufacture or import
new chemical substances for test
marketing purposes if the Agency finds
that the manufacture, processing,
distribution in commerce, use and
dizposal of the substances for test
marketing purposes will not prezent any
unreasonable rigk of injury to health or
the environment. EPA may impose
resirictions on test marketing activities
and may modify or revoke a test
marketing exemption upon receipt of
new information which casts significant
doub! on its finding that the test
marketing activity will not present any
unreasonable risk of injury.

EPA hereby approves TME-85-62.
EPA has determined that test marketing
of the new chemical substance
described below, under the conditions
set out in the TME application, and for
the time period and restrictions {if any)
specified below, will not present any
unreasonable risk of injury to health or
the environment. Production volume, use
and the number of customers must not
exceed that specified in the application.
All other conditions and restrictions
described in the application and in this
notice mus! be met.

The following additional restrictions
apply to TME-85-82. A bill of lading
sccompanying each shipment must state
that use of the substance is restricted to
that approved in the TME. In addition,
each Company shall maintain the
following recards until five years after
dates they are created, and shall make
them available for inspection or copying
in accordance with section 11 of TSCA:

1. The applicant must maintain
records of the quantity of the TME
substance produced.

2. The applicant must maintain
records of the dates of shipment to each
customer and the quantitios supplies in
each shipment.

3. The applicant must maintain copies
of the bill of lading that sccompanies
each shipment of the TME substance.

4. The applicant must maintain the
following information on disposal of the

TME substance: dates waste material is
provided to state-certified transporters
for disposal at a RCRA-approved
facility, the identiy of the transportors
volume of any disposed solid material,
and estimated volume of any liquid
wastes conlaining the TME substance.

T-85-62

Date of Receipt: August 1, 1985.

Notice of Receipt: August 8, 1955 (50 FR
32502).

Applicant: Canfidentiol.

Chemical: (G) Adduct of an aliphatic
amine with an epoxy resin,

Use: Used as an epoxy crosslinking
agent for potting, sealing and
encapsulation of electrical
components.

Prod. Range: Confidential.

Toxicily Deta:

Acute Oral: 114 gfkg (rat), 156 g/kg
(mouge), 19.8 g/kg (rabbit):

Acute dermal: >20 mg/kg:

Irritation: Skin—moderate; Eye—
moderate; Inhalstion—No death in
saturated air for 8 hours,

Worker Exposure: Confidential.

Environmental Release/Disposal: No
data submitted.

Test Morketing Period; One year.

Commencing on: September 9, 1985,
Risk Assessment: EPA identifed no

significant concerns for human health

effects. Therefore, the test marketing
substunce will not pose any
unreasonable risk of injury to health,

The Agency did identify potential

adverse effects on aquatic organisms.

However, since wastes from

manufacturing, processing and use will

be disposed at a RCRA—approved
facility pursuant to 40 CFR 122 or 264 the
test market substance will not pose any
unreasonable environmental risk.

Additional Restrictions: The applicant
and its four customers shall dispose of
all wastes containing the TME
substance by contracting with state-
certified transporters for disposal ata
RCRA-approved facility pursuant to 40
CFR 122 or 264,

Public Comments: None.

The Agency reserves the right to
rescind approval or modify the
conditions and restrictions of an
exemplion should any new information
come (o its attention which casts
significant doubt on its finding that the
test marketing activities will not present
any unreasonable risk of injury to health
or the environment.

Daied: Seplember 9, 1885,
Doa R. Clay,
Direcior, Offive of Toxic Substances.
[FR Daoc. 85-22097 Filed 5-13-85; 8:45 am|
BiLLING CODE €560-50-M
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[OPTS-53074; FRL-2897-9]

pPremanufacture Notices; Monthly
Status Report for May 1985

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

suMMARY: Section 5{d){3) of the Toxic
Substance Control Act (TSCA) requires
EPA 10 issue a list in the Federal
Register each month reporting the
premanufacture notices (PMNs) pending
before the Agency and the PMNs for
which the review period has expired
since publication of the last monthly
summary. This is the report for May
1905,

DATE: Written comments are due no
later than 30 days before the applicable
notice review period ends on the

specific chemical substance.
Nonconfidential portions of the PMNs
may be seen in Rm. E-107 a! the address
below between 8:00 a.m. and 4:00 p.m.,
Monday through Friday, excluding legal
holidays,

ADDRESS: Wrilten comments, identified
with the document control number
“(OPTS-53074]" and the specific PMN
number should be sent to: Document
Control Officer (TS-793), Information
Management Division, Office of Toxic
Substances, Environmental Protection
Agency, Rm. E-201, 401 M Street SW.,
Washington, DC 20460, {202-382-3532).

FOR FURTHER INFORMATION CONTACT:
Wendy Cleland-Hamnett, Chemical
Control Division (TS-794), Office of
Toxic Substances, Environmental
Protection Agency, Rm. E-813, 401 M

Premanufacture Notices Monthly Status Report, May 1985

Street SW., Washington, DC 20460, (202—
382-3725).
SUPPLEMENTARY INFORMATION: The
monthly status report published in the
Federal Register as required under
section 5{d)[3) of TSCA (90 stat. 2012 (15
US.C. 2504)), will identify: (a) PMNs
received during May; (b} PMNs received
previously and still under review at the
end of May: (c) PMNs for which the
notice review period has ended during
MAY; {d) chemical substances for which
EPA has received a notice of
commencement to manufacture during
MAY and {e) PMNs for which the review
period has been suspended. Therefore,
the MAY 1985 PMN Status Report is
being published.

Dated: September 5, 1985,
Linda A. Travers,
Acting Director, Information Manogement
Division.

1. 117 PREMANUFACTURE NOTICES RECEIVED DURING THE MONTH;

PMN Mo \Comity/genenic AR FRA clabon Expralion date
P BS-8BT .| Incium OMNObONEN® e i TR 50 FR 19798 (100000 (5-10-85) o] Duly 20, 1005,
P 0S-880 .| Generc neme: Modtod pumw ek et 5O FR 10798 (19600) (5-10-85) . — 0o
P #5-880 G«wmcmwumkmmwmmmmm 50 FR 19786 (18001) (5-10-85) ... el 0o

8cd, and fuimanc ackd ester,
F B85-800 Ganenc rame:. Polypropylene gycol atkyl athes - et A .| 50 FR 19708 (19601) (5-10-85) e T Do
P 6S-00Y, 50 FR 19796 (19601) (5-10-85).. .. ... .. e Do
P #5802 50 FR 16798 (19807) (5-10-85) . = : Do,
P #5800 50 PR 18796 {19801) (S-10-85) . 3 July 30, 1965,
P u5.808 . .1 50 FR 10708 (19801) (S-10-85).. ... Do
P 85405 | Genonc name. Atoryvimed R 0 Tt A S 4 50 FA 16796 (19601) 15-10-85). 0o
P 85-296 ‘Wﬂm«mmw| 3.5-v'azin-2-yhaming)-2-bydrory-S-suto- 50 FR 16708 (10801) (5-10-85) . Oo
oS 1), disodium hydeogen, (S5P.4-3)..
P 95897 | 2 BAD-rkoxw5 8:R0006CaNOE BOK, S-{5-Chion: 2-mmoxy--4{S-niro-2-thiazottiazolphony-- | 60 FR 10768 (18601) (5-10-85).. ... 4 July 29, 1985
P 580l . 50 FR 19708 (10801) (5-10-85) i July 30, 198BS
P HS-890 A S0 FR 19796 (16801) (5-10-85) ... ; Do
P 15000 3 Juty 31, 1905
P 05001 ... Do
© 35902 Do
oS00 Do
P 155008 Do.
P 45905 Oo
P 85-008 Do
P Rs-007 . : Do
P B5-908 - O
P 85000 | O
P 85-010 1 . De
P 85-8) SOFR 20596 (20507) (5-17-85) . 1 Aug 3 1085
PEs-012 ... mw&m«mm&owmm SOFR 20596 (20587) 1S-17-85) — Do
P 15913 Generic name: Polyol sultste . —i e —a SV | SOFR 20596 (20567) (SAT-85) Do
P US-014_..| Genere mame Trsutstitfed tecole . S R T | SOFR 20596 (20507) (5-17-85) rir— Do
P 85-01% 2,4 602 pyficty-1, 3. S4riazine 1:1 st mmm eod. | SOFR 20596 [20507) (8- 17-85) ..o i , Do
P 85916 | Genaric name: | zmmw QPOXY TSN FEACHON PIOGUCE ... SOFR 20596 {20597) (5-17-88) . 0o
PBSMT _ |G rame Copob s, ksphthate, adpic, Yenelic 8cid and shtylene | SOFR 20508 (20507) (5-17-88) .. — .1 0a
giyeod
F 508 Goneric name Methylene Osocyarstobormone adduc! with & polydther giycol and 8 | SOFR 20666 (20507 (S-17-8% . g 4, 1585
PEOPEn0aten eslor,
P 85-913___| Genenc name: Modhea aromatc SOCYRTAe e U L F S F e —— o
P §5-920 Genenc name: Efhoxys % of (osin o e it it SOFR 20506 (20507) (5-17-85) ... e St Do
P ES-821 .| Resction product of 20 and para & e d SOFR 20506 (POST) (SNTBE) e Do
© 5022 | Borzenesulione  acd. emwmw-gr yiothyiulomfiphonyuzo-. | 50FR 20506 (20597) {5-17-8%) . Do
sochuen sat
P 8592 Ganonc name. Fatty 8cd moddiod $3CO00 POLRSIOr .. ool | SOFR 20506 (20507) (5-17-85) ..., _— Ou
P 85823 | Polymer of 2.2.dimethyt-3 hytrorypropyt2. 2-Gmeli-3- hydrowypropronste; Wremethyiol pro- | S0FR 20506 (20507) (5-17-88) .. Do
pone; 2 4-0lpene desocysnate; uwc acid, Ew
PEGE25 | Polymer of. 2-athanol, 1,17« Wobis; ethancl, o with proprene | SGFR 20506 (20567) (5-17-88) . Oo
mmm'a M !w wmnwm 3
ey 1o, product with oxvane, | Z-propany!
yimetiwi] 4, &Aoot m 22= hzmm.m
P 85-02% Genonc narre wmam — e eyl SOFR 20508 (20597) (5-17-85) De
P 8502 Generic name: Modbod eesonti ot | SOFR 20506 (205000 (S-17-08) . Do
Pasie mﬂmmumumm m.... aoid; | SOFR 20596 (20599) (51785 o
. Phihakc antvpdnce, styrene, Bivd nenlic acd
FR5-A2 | Gensac mama. Ay = . . SOFR 20506 (20500) (S-17-85) Oo
P B0 1.2-banzenad oy phany yrckty vt calor SOFR 20506 {20500) {5-17-85) e oo Do.
¥ BS990 Gononc name Drsubstituledai y iy an 2 50 Fit 20506 (20668) (5-17-8%) Aug. 6, 1565
P850 Ganenc name: DsubistitutodalyWiiazno 1 50 FR 20500 (20509 (5-17-85) o
© 85000 | Gonorc name: Disubstttodathytirazine - ! | 50 FR 20566 (20599) (5-17-85) Do
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I. 117 PREMANUFACTURE NOTICES RECEIVED DURING THE MONTH—Continued

PMN No. Idantity /Qananc name FR ctaton Expitation ces
P 85-034 | Genorc name: Acrylatod afkyd............. it 50 FR 20508 (20500) (5-17288) oo Oo.
P 85-835 .| Genenc name: wmmmanmmmmw- wmZ'ANQIAM@M)__._...MU._. Aug. 7, 1205
O alkanol.
P 85-838 | Borzamide, NN'{14-chioeo-5.6,7,12, i&!?M&!‘WT 12,17,22.2528-hoptaox- | 50 FR 21498 (21409) (5-24-85) Do.
Onaphitnol 2. 3.CiBisnaphitn(2’, 3.6, 7indolo(3 243 2" Yacridne-1,18-dyljtis-.
P 85-837 ___| Genenc name: Alkyl clami 50 FR 21406 (21409) (5-24-05) Do.
P 85-938 | Genene name: Substituted ethenes, aiphetic acd, substituted alphatic acid ... .| S0 FR 214908 (21408) (5-24-85) Do
P 85-639 .| Genenc name: Polymer of & natural product of and alkylene oxide 50 FR 21498 (21409) (5-24-85) - Do,
P B5-840 | Goneric name: Saturated/unmaturated tranched chan seconcary mm mixture | 50 FR 21408 (21409) (5-24-85). .. Do.
having 12 carton atoms,
P 85-941 __| Generic name: Substitted ayiamine salt.. 50 FR 21406 (21409) (5-24-85) | Mg 10, 1885
P 85-942 __| Gonerc name: Substiuted aikyf propansmide. . ] 50 FR 21400 (21409) (5-24-85) Do
P 85-943.._] Generic nama: Substituted atkyl 50 FR 21408 (21499) (5-24-85). i, Do
. SO FR 21488 (1499) (5-24-88) . Do
- 50 FR 214986 (21409) (5-24-85) Do
50 FR 21498 (21500) (5-24-858)... e, Do
50 FR 21498 (21500) (5-24-85) Do
e — ) S0 PR 21498 (21500) (5-24-85) Do
= 50 FR 21498 (21500) (5-24-85). | Aug 11, 1085
S0 FR 21496 {21500) (5-24-88).... ... ... . e Do
50 FR 21480 (21500) (5-24-85) .. PR Do
50 FR 21488 (21500) (5-24-85) Do,
50 FR 21488 (21500) (5-24-85) Do,
y ) Y 50 FR 21488 (21500) (5-24-85) Do
P85s-055.. .1 G name: Copolymer of acry scrylc acd and aiphatic amice, salt | 50 FR 21488 {21500) | Do,
P 85-9568 | Ganenc nama: Substituted cyciohexenyl 50 FR 21488 (21500) (5-24-85) Do.
T 50 FR 21468 (21500) (5-24-85) Do,
50 FR 21498 (21500) (5-24-85) Da.
50 FR 21468 (21500) (5-24-85). Do.
50 FR 21498 (21501) (S-24-85) ... sosssnns Do,
50 FR 21498 (21501) (5-24-85) Aug. 12, 1888
50 FR 21408 (21501) (5-24-85)
50 FR 21458 (21501) (5-24-85)
50 FR 21408 {21501) (5-24-85)

$0 FR 21358 [21501)
-1 50 FR 21468 (21501) (5-24-85)
50 FR 21468 (21501) (5-24-85)
50 FR 21493 [21501) (5-24-85)
50 FR 21409 (21501) (5-24-85)
50 FR 21408 (21501) (5-24-85)
P85-971 . Gcmnc name Tmrvmcnond n«c-pto utsx nuc:m vodua nm m my& 50 FR 21498 (21501) {5-24-85)

PES-972 Oon-nc nam: Acrylats capped polystber ester of borzophonona ttacadosylic dantiydride....| 50 FR 21498 (21501) (5-24-85)

=3:F8F SFPPRP SFRFPEREPE;

P #5973 . | Generic name: Trigiyody! ether of & substituted inydromyclenyfimothane .| 50 FR 21408 (21502)

P 85-074 | Genonc name: Moiliod tisphenol novols ... 50 FR 21498 {21502) (5-24-95)

P 85-975.....| Ganeric name: SubsMuted alkenol 50 FR 21408 (21502) (5-24-85)

P 83-876 | Goneric nama: R Product of an organe polymay, slane, orpar ws and a A al | 50 FR 21408 (21502) (5-24-85)
organosiane.

P 85077 .| Generic nama: Substiuted alky! aMe............. 50 FR 21498 (21502} (5-24-85)

P.85-978 ... Genuric name: Amine polyglycol ... 50 FR 21408 (2150%) (5-24-85)..

P 85-970 .| Goneric nama: Amine polyglycol 50 FR 214086 (21502) (5-24-85)

P 85580 ... Geoenc name: Wummmmwm“ e ssensse] 50 FR 21385 (23186) (5-31-85) Aug. 14, 1968

P 85-981 | Genaric name: Amide acetal. il T 50 PR 23105 (23106) (5-31-85) Aug. 17, 1965

P 85962 .| Genonc name: Polylaliiylene arylene malonimide]. ... 50 FR 23185 (23186) (5-31-85) Avg. 18, 1885

P 85-983 . | Generic name: Alkylene-batarylone 50 FR 23185 (23186) (5-23-85) Do

P 85984 .| Generic name; Polyethor with pondk 50 FR 23185 (23186) 5-31-85) Bo.

P 85-885 ... Gonoric name: R product of p 50 FR 23185 (23186) (5-31-85) Do.
afkanols.

P 85-980 | Genanc name: Aliphatic lsocyanate-crosshinked poly 50 FR 23185 (23186) (5-31-85) Do

P 85-937 | Ganerc name: S /e wHoAy | aryd 80 FR 23185 (23186) (5-31-85) Do.

P 85-908 Gonerc name: Azosubstituted @phithol 581 50 FR 23185 (23188) (5-31-85) Do

P 85909 | Ganwc name: Azosubsitidod aminonephthol selt 50 FR 23185 (23186] [5-31-85) .o vossacmmsssimss ooy Do

P 85200 Ganenc name: Potymer of substituted norbomane | 50 FR 23185 (22186) (5-31-85) Do

P 85991 | Ganerc name: 4.4"{octalydo-4,7-metheno-SH-inden-5-yidone)bisi2-phencxy ethanol) 50 FR 23185 (23186) (5-31-85) ...omesscomss et amtsrn i Do

P 85-092, | Generic name: Ureshane acrylale....... 50 FR 23185 (23186) (5-01-85) Go

P 85-803. | Generic name: Polyrster-polyol d toluene disocyanate poly 50 FR 23185 (23187) (5-31-85) Aug. 19, 1685

P850, |G name: B. Josufone ackd, substituted-((substituted-py yl)axo) card 50 FR 23185 (23187) (5-31-85) Oo
ocycio-, alkak motal salt

P8s-995.__ |G name: Bar destutfonic acd, submbtuted-((substituted-pyrmidnyliazo) cambo- | 50 FR 23185 (23167) (3-31-85) De
monocycle-, subsiituted amine salt.

P 85996 1 G name: B Honc acid, substituted-(tsubstituted-pyrimicingd)azo) Cabomon- | 50 FR 23185 (23187) (5-81-85) oo sssssssr Do.
ocycie-, aliak metal sal, .

P 85-097 .. Generic name: Poly((azo, om0, partiafly hydrog wyl) sulforytony) substituted 50 FR 23185 (23187) (5-31-85) Ay 20, 1905
compound,

P 05-998 .| Generc name: Mixed asters of butane polyols ... 50 FR 23185 (23187) (5-31-85) oo L

P85-999...| G name: Poid methacrylate of polsocyanate adduct of atoxylatod POYOL....| 50 FR 24336 (23187) (B-14-85) Avg. 2, 1885

ns-aooo,_m-cwwm yoie anhydride, sikancis and 3 substituied akancic | 50 FR 24938 (24937) (6-14-85) Do

P 85-1001 o«-«cmm h dyostor. ... - 50 FR 24936 {24337) (8-14-85) Bo.

P 85-1002....| Ganeric name. Crutse alkanci dioster of akandioic ackd 50 FR 24936 (24937) (6-14-85) —{ Aug. 25, 1965

P 85-1003 | Humic acids., saits S0 FR 24338 (24937) (6-14-85) Do

P 851004 . | Humic acids, sinc salts .. e 50 FR 24936 (24937) (B-14-85) oottty Do,

P 85-1005_..| Gonaric name: Polyaster resin ... ... .. 50 FR 24838 (24937) (B5-14-85) Do

P 85-1006 .| Bis(2-amino-2-methylproply) amine . 50 FR 24936 (24227) (B-14-55) Do.

P 85-1007 ... | Generic nama: Alkoxylated oxazok S 50 FR 24906 (24937) (5-14-05) Do

P B5-1008 .| Propance acid, 3(N-2 (Ce-ie amido) athyl) Gxysthyl amino, SOGum sait i} 50 FR 24336 (24037) (6-14-85) Do

P 85-1009 | Generic name: Polylunctional acrylate of aikyl syl polyether, polyurathane, polyester .| 50 FR 24936 (24937) (8-14-85) Aug. 26, 1955

P 85-1010 .| 3-Bromopropancyl chioeide ... ... .. | %0 FR 24936 (24937) (6-14-85) Do

P 85-1011 | Goneric name: Substtuted broemop acid dorvitve . = 50 FR 24936 (22937) (8-14-85) Do

P 85-1012 . | 1-Hexanamne, 2-othyl-N.-N-tisi2-athyibexyl)-. it 50 FR 24238 (24937) (6-14-85) Oo.

P 85-1013 .| Gananc name: ARphalic dharethane scrylats oster. e} B0 FR 24936 (24357) (5-14-85) Do
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1. 117 PREMANUFACTURE NOTICES RECEIVED DURING THE MONTH—Continued
PN No Wenlty/gonedic namo FR ctaton Expintion date
7859004 | Polymer of; Methacrylc acd; succimc anfiydnde; phoanol, 4.4'(1-methylethylidenoibis poly | 50 FR 24856 (24038) (6-14-25) Sopl. 16, 1985
mer with (chloromethyl} 2 mm)hmuudt.
£ 051015 .| Genenc rame: Saft of Block copolymer of modified polyvinyd de, polyweyl and | 50 FR 24536 [24908) (8-14-85) Aug 28, 1995
P 851018 Da
© B5-10%7 Da.
P 85-3018 Do
P58 Aug 27, 1885
P 85-1020 Do
P 851021 Lo
P AS-1038S.. Aug 28, 1988
P 551038 . Do,
P 85087 . O
P 851068 Do
P H5- 1090 . Do
P B65-1040 Da
YOS June 4, 1965,
Y8872 . Juna 10, 10885
Y B573 June 11, 1985
Y 8574 ... Da.
Y -75 SR - S0 FR 23187 [23788) (S-31-85) June 12, 1085
Y8576 > e 1 50 FR 23167 (23188) [S-31-85) Co.
Y BS-TR 150"!!?3167;?319"‘5-3145) Co
Y #5-78 . 50 FR 23167 (23188) (5-01-85) Do.
VEST0_ | S0 FR 24035 (20838) (Jone 18, 188%) . 1 Juno I8, 1985
Y 05-80 ¢ veeed S0 FR 24835 (24936) LRme 14, 1905} .o Do
VSt L Ganetic name: Propylone cude, polymer with atky! pharol, formaidetryde and afkyl polycar- | S0 FR 24955 (24908) (June 14, Y385) .. | June 19, 1985
boxylc acd.
v ESER .| Genedc nama: Eilylene 0wan, polymer with propylens omoe, syt phenol, formaidety e and | 50 FR 24839 (24006) (Jone 16, 188%5) ] Do,
alky! polycarbonyiic aoid.
v ESas .| Generc name: Etilona Gxide, poly with propy oxite. mied alkyl phenoty, formpide- | 50 PR 24805 (24000) (done T8, 1905 Do
Byda and siapl polyCardocyhc
Y S8 name: Ethylone oude, polymet with propylens oride, mived altyl phenots, formalde. | SO F7 2499 [24908) Lune 14, 1985) Do,
hydo and alyl pOlyCarbouyhc
V0585 .| Goneric name: Elilene Oudo, polymer wilh propy oKide. miwed iyl phenols, formaide- | 50 FR 24835 (24836) (June 14, 1585) Do,
hyde and sicy POCADORYIC a0t
v OS-86. ... Geneic namo: Edwlene onide. polyimer with propylene oode, mised syl phanols, formaide- | 50 FR 24005 (24806) (June 18, Ye8s) | Co
hyde and alkyl polycarborylic acd,
Y ESAT | Genonc name: EXviene Onie, polyimee with progrflens ovide, alky! phenol, giycorol, formaide- | 50 FR 24035 (24006 (June 14, 1989 - Do
hyde and Ayl polycabionyic acd.
11. 166 PREMANUFACTURE NOTICES RECEIVED PREVIOUSLY AND STILL UNDER REVIEW AT THE END OF THE MONTH
PN No 1dentity/ gorenc name FR citaton Expiaton dato
P a5 cmmmdnymwwmmmw_i 50 FR 18430 (4-12-85) June 29, 1985
PE5-726. | Generic name: Aficychc e 50 FR 14439 {4-12-85). o
PeS-TRY . =3 50 FR 14430 (4-12-85). Do
P 85-738. MWWM‘M o e, S0 FR 14430 (14400) (¢-12-65) June 30, 1965
PAS-T._. Gmmmhmwmw e et 5O FR 14430 (14440) ($-12-85) Do,
P ES-T0. Geneor name wwm 50 FR 14439 (14840) (¢-12-85) Do
P 85 TH 1 Gonenc name. Noutralzed acryic p 4 50 FR 14438 (14440) (¢-12-55) Do.
P es-7a2. | Generic name: Wmumm._. 50 FR 14430 (14440) (4-12-85) Do,
18573 | Generic name: Halogenated wm-cm PP T V. Y o 4 50 FR 12430 (14440) (8-12-85) ... . Do,
P 85-734._| Genenc name: Halogensted L= —f 50 FR 1443 (14440} (4-12-85) Ok
P BS-785, { Generic name: wmmm i ] 50 FR 14438 (14340) {4-12-85) De.
P BS-T26. Goneric name: Modiied rosn, cslcum-sinc salt._ 50 FR 14430 (14440) (4-12-85) Do.
75737 | Generic name:  Copdlymer of Mwmmm S0 FR 14430 [14440) (¢-12-85) [
mothacrylate.
P 85738 | Genedc name Ayl resin 50 FR 14420 (14440) (4-12-85) — Do.
P 65-739 Genenc namo. Phonok-scbsttted alkane 1 50 FR 14420 (14440) (4-22-8%5) Do
P ES-T30.. | Generic name. Ploymer of acrylates, wmmmwm S0 FR 14439 (14441) (6-12-89) Deo.
P 85-741.__ | Generic name Amm-wmmwmmm 50 FR 14439 (14247) (4-12-85) Do
P ES.742_ | Generic rame: Atkyl polyoxyaiy pt eslors_ 50 FR 14439 (1444)) (4-12-05) July 1, 1605
F85.743 | Genenc namo: llocvm Y soCyanuralo e 50 FR 14430 (14441) (4-12-85) | Aug. 7, 1685,
P 85748 .| 4-NAtradecy! 4'-(2 tenzosto 50 FR 14439 {14241) (4-12-85% 1 Ay 1, 988,
PE5. 745 &n 4-{zmw»,hﬁvw tm 50 FR 14430 (18441) {4-12-8%) 0o,
P B5-TR8 | 4-2-mathyitutyliphany! &(?«MMM wmrqu ammm- | 50 FR 14439 (14441) (¢-12-85) Oo.
P B5-747 .| 4Cyanophonyt-44Z | 50 FR 14439 (14441) [¢-12-85) Do,
P B5-Ta8 | 4-N-octylomyt “Gwmmm — ] 50 FR 14430 [1444)) (4-12-85) Do
P 85-740 n-Hexylony 4712 methyRxyl). oh ] 50 FR 14439 {14441) (4-12-85) Do
P E5-750. .| 4-ndocylory ramm x»-mp 4 50 FR 14430 (14441) (4-12-85) Do.
¥ B5.751 .| 4-n-dodecylony &'-(2. -‘,‘ Ahpheny e - e d S0 FR 14409 (1444)) (4-12-85) Do.
eSSz | a2 -,~ Mon Aiphenyl ¥ 50 FR 14439 (14441) (¢-12-85) Do
P 5753, mm»m S0 FR 14439 (14442) {$-12-85) Oo.
P 85784 “’W tummmm Rt 50 FR 14439 (14442) (4-12-65) Do
7 ES-755. | 42-motyutylioheny! &'-n-octyliphenyl ¥ 50 FR 14430 (14442] (4-12-85) Do
P 5756 | 4nheot 852 50 FR 14430 (14442) (4-12-85). = L
P E5-757 | 4:N-nom &'42-methyitityl) phenybenzoat. . . 50 FR 14430 (14442) [4-12-85) Do
P BS-758. | &2-methyRutyiphor 4 - = 50 FR 14430 (14442) {¢-12-85) Do,
P o578, G:-oncm Reacton product of Wghycid! other of subsiied tri-(hydecxyphoryl) 50 FR 14430 (18442) {4-12-85) July 2. 19as
P 85280 | Generic name Acrylate, methacryisle, styrace polymer . S0 FR 14430 (14442) (4-12-85 T R
PES-T61,_| Qeneric name: Diphonyiny disocy X tod pOO! POy 50 FR 14430 (14442) (4-12-85) Do.
P B5-762 .| Goneric name iV aGUNONE) s .. 50 FR 15620 (4-19-85) Juty 3, 1968
P as-7aa. G:::cm Polycarbonic and pohhetaocyclic compound with ntivagunone and cvba- | 50 FR 15620 (619880 | Do
sbsuchres
P 85764 Goneric name. 4-{Trans-3.n-alkyicycio-hieey)-H-alkyRentene . | S0 FR 15620 (156008 (41088 . ] Da
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PMN No. Identity/genanc name FR citavon Expiration dws
P 85-705 | Generc name l- 50 FR 15629 (15600) (4-19-85) Do,
P8s-768 Gomncum Gﬂmmhnm-l Tmﬂ y y! biphaoy! 50 FR 15629 (15630) (4-19-85) Do,
PB5-767 |G name. 4 oy rans-4 plcyclobaxyl! 50 FR 15829 (15830) (4-19-85) Lo
Pas-T88 . Gmu\cm‘lmz- #mmm) 1,34 50 FR 15629 (15630) (4-19-85) Do
P 85-769 | Genenc namac Trans-5-n-abyt-2-14-cyano-biphomyt)-1,3-ch 50 FR 15629 (15820) (4-19-85) Do
P 85-770 | Genenc name: AMM«NWW rboxytate 50 FR 15629 (15630) (4-10-85) Do
P B5-771 | Generic nama:- MW'M clohaxyl ¥ | 50 FR 15629 (15630) (4-19-85) Do
P 85-772 | Generic name. 4-n-alkyl-4'(4-trans-n-akyt) oy y! bphomt 50 FR 15629 (15630) (4-19-85) Do
P 85-773 .....| Generic name: mmnmdonnwn--* © - 50 FR 15629 (15630) (4-18-85) 7 Do
P 85-774 | Generic name: 4-(Trans-4-N-alk benazene 50 FR 15629 (15630) (4=18-85) ..o Do
P 85-775 .....| Generic nama: S-n-alikyl-2-{4.0-alkoxy-phony! phonyt ] 1.3-pyrimicin 50 FR 15629 (15630) (4-19-85) Do
P 85-778 ....... Genaric neme: 5-0-aiky’.2-{4-N/alkaxy-pharyi]-1.3 Pyriemich 50 FR 15829 (15631) (4-19-85) Do
P 85-777 .| Generic name: Trans.5-n-alkyl-2. {4.cyano-biphanyi]-1,3,-c 50 FR 15629 (15631) (4-19-85) Do
P 85-778 .....| Generic name. S-nackyt-2-{4-a-aikonyt-phenyl] 1, 3-pyreimding.... .. 50 FR 15629 (15631) (4-10-85) Do
P 85-779 | Gonanc nama: 5-n-aikyt-2- (MM pheoyl). -1,3-pyrimich 50 FR 15829(15631) (4-19-85) Do,
Pas-780 .. Gtmnc m aminomethyleled 50 FR 15620 (15631) (4-19-85) July 7, 19680

50 FR 15829 (15631) (4-15-85) Do.
50 FR 15620 (15631) (4-10-85) Do
50 FR 15829 (15631) (4-19-85) Do
50 FR 15629 (15631) (4-19-85) 4 Do.
50 FR 15629 (15631) (4-10-85) Do
50 FR 15629 (15631) (4-19-885) July B, 1985
50 FR 15629 (15631) (4-19-85) Do.
50 FR 15629 (15631) (4-19-85) Do,
50 FR 15829 (15632) (4-19-85) Do.
50 FR 15629 (15832) (4-19-85) Do,
50 FR 15829 (15032) (4-19-8%) Do.
50 FR 15629 (15632) (4-19-85) Do.
50 FR 15829 (15832) (4-19-85) Do.
I 50 FR 15829 (15632} (4-19-85) Do.
50 FR 15629 (15632) (4-19-05) Do.
50 FR 15629 (15832) (4-19-85) De

S0 FR 15629 (15652) (¢-19-85) | Nty 9, 1095
50 FR 15620 (15632) (4-19-85) J Do
S0 FR 15820 (15632) (4-19-85) Do
g .| 50 FR 18541 (¢-26-85) .| By 10, 1985
P 85-801 | Genonc name: Adduct of polymeric 4,4"-phany doocy and hydroxy of | 50 FR 18541 (4-26-85) " Do.
acid,
P 85-802 ___| Generic name: Funclicnalized sty S 50 FR 16541 (4-28-85). Juty 13, 1085
PBsS-803 |G name: 4,4"phenyimuthane disocyanste acduct of polyethor polyat...... ... | 50 FR 18541 {4-26-85) Do.
P 85-804 __| Ganenc name: 2-mettyl-6-quinotinaming hy ] 50 FR 16547 (4-28-85) July 14, 1625
P 85-806 .| Genenc name: 2-mathyl-6-quincinaming 50 FR 16541 (4-26-85) Do.
P 85806 .| Generic name: 2-mothyt £&-nitroguincine 50 FR 16541 (4-26-85) Do
P 85-807 .| Generic name: Polyp of ketopolycyciic polyacs ] 50 FR 18541 (4-28-85) — Do.
P 85-808 .| Genaric name: Polyester rosin 50 FR 18541 (4-26-85)... Do
P 858500 .| Genaric name: Ymmmuwmm___.. | B0 FR 16541 (16542) (4-26-85) Do
P 85810, | (2)-1-tromo3-hy % A 5OFR 16541 (16542) (6-26-85) . .. . . ... Do
PES-81Y .. Mm#owmm ........ 50 FR 18541 (18542) (4-28-85) July 15, 1085
P 85812 __ | Geoeric name: 2.{3'§" -duubnﬂuudf-bydrvxnhuﬂlbeuomub etresss et 50 FR 18547 (16542) (4-26-85) July 15, 1085
P 85-813 . Ganecic namo; Copolymer of ur P - 50 FR 16541 (18542} (4-29-85) Aug. 14, 1685
P 85-514 ... Generic nama: Copolymee of d ‘—~m~ s 50 FR 16541 (16542) (4-26-85) 0Do.
P8s-815 Gmtm&»wmdmmnamuum 50 FR 16541 (16542) (4-26-65) Qo
PES-B16 ... nama: Copok poly ma aiyhcompounds. .. 50 FR 16541 (18542} (4-28-8%) Co
Pas-8y_ | WWW p 50 FR 16541 (16542) (4-26-85) Do,
PES-818 .| Generc name: Bercenesullonc ackd, H(W)-&m&aow:-ﬂl nu ..... 50 FR 16541 [16542) (4-26-85) July 16, 1965
Pes-819 Gummwuwmmmmm 0 poly SO FR 16541 (18542) (4-26-85) Do
with pantaerythritol.
P 85-820 Genenc name: Carboxylic modified resin. BO FR 16541 (18582 (4-28-B5) ...ttt sttt Do,
P85-821 Gamm name: Allyd resin <z 3 50 FR 18916 (5-3-89) — T R LA
Pas-a22 . name: Sub Wiyl atkanol | 50 FR 18016 (5-3-85) Do
P B5-823 | Genenc nama: Alkene-methacrytate copoly 2 e B T L A Do.
P B5-824 | Generic name: Acrylic moditied akyd rasn...... = 50 FR 18916 {5-3-85) My 20, 1886
P85-825 | Gonenc name: 1-H-pyrazcle-dcortonyle ecd, 4smaw«aw4((¢ 50 FR 18018 (5-3-85) Juty 20, 1985
-Jophuw:ml mixed salt.
P 85428 50 FR 18016 (5-3-55) Do.
P £5-p27 50 FR 18918 (5-3-85) : oo
P 85-028 50 FR 18916 (5-3-85) 1 oo
P 85859 150 FR 18916 (5-3-85) Do
| 50 ¥R 18916 (5-3-88) ... B N ] 0o
| 50 FR 18916 (18017) (5‘3-85) Do
| 50 FR 18816 (16917) (5-3-85) Do.
1 50 FR 16918 (18017) (5-3-85) ... 0o,
£0 FR 18918 (186017) (5-3-85) Do.
] : Orpanosiicons copolymer .. 50 FR 18918 (18917) (5-3-85) Do.
P 85-835 ... (+) 4ntotradecyl 4-{2.-methyibutyl) Wmn S0 FR 10918 (18917) (5-3-85) ... e Do.
P 85-837 | (+) 4-n-haxyloxypheny! 4-{2-methyiutyl) biphany &' y 50 FR 18018 (18917) (5-3-85) - Co.
P 85-838 (+ F4-(2.mathyibuatyt) phanyl 4-(2-mathyt Dutyl) Digheoyt &' ¥ et SO FR 1918 (18917) (5-FB8) ot s Do,
P §5-800 (+ 2" enethyibutyl) bipheny! 4" carboruyiale v o] 50 FR 18918 (18917) (6-3-85).. Do
P 85-840 (+ H-0-octylonyt 4°-(2-mothylbuty! p— RS 50 FR 18916 (18917) (5-3-85). ... Do,
F 85-84) (+ Mnhaxyloxy 442 yibuty()-phenys-b ey yesprnesve], 50 FR 18818 (18917 (5-3-85).... ... e Do,
P 85842 | (+M-n-docylony 4-(2.meniyibutyl).phemyibenoate ... .. | 50 FR 18916 (1891 7) (5-3-85) Do
P §5-84) o| L+ R-nCodecylony 4'(2-methyitutyl)-protyi-benzoste s ee] 50 PR 18016 (18917) (5-3-85) Co.
P B5-844 | (4 H{2-metnyitutyllphenyt 4 -octyt-tsphenyt carboxylate e | 50 FR 18515 (18918) (5-3-85) .. Do,
P BS-845 | (+ 4-n-propy! 4'(2.methyunyi)-phenyt-benzoste. =ill=" .| B0 FR 189165 (18918) (5-3-85) . Do
P 05846 (4 H-n-pentyl 4-(2-mothyibutyl) ohenyh benzoase ., | 50 FR 18618 (18918) (5-3-885) . Do
P 85847 (4 M2-mattyutyl) M(lnmwm e = ssses) 50 FR 18018 (18918] (5-3-88).. .. .. s 1 Do.
P BS-848 | [+ J4-n-hegty 4'-{2.-methytbutyl)-phemt benzoste HESSS— ) BT — Do
PAS-040 | [+ H-0nonyl 4"(2-methyityl) pheoyl-Darsoate. .. SoEE T L .| 50 FR 18016 (18918) {5-3-85) Do
P 95-850 'c-m? -mathyiutyl) 4 -phantyitsphenyt fat : | 50 FR 18918 (18018) (8-3-B5) — ..ttt Do.
P 85-45) Senenc aamo. Copolymer of viey! acetate and cieling ], 50 FR 18010 (18916) (5-3-85) .. = by 22, 1985
P A5-852 | Ganeric namo: Alky! estar of phdsphorus acd .. i 50 FR 18015 (18018) (5.3-85) .. gg

P 85-653 | Gunmac name Cycloakohatic and Cytio-arametc compoeie wymm - - 50 FR 18916 (18018] (5-3-4%)
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Il. 166 PREMANUFACTURE NOTICES RECEIVED PREVIOUSLY AND STILL UNDER REVIEW AT THE END OF THE MONTH—Continued
PN No Identity/goneric name FR citation Expration date
P B5-054 Genenc name: Trighycxdy! ethor of substituted tri(hydraxyphamy) o 50 FR 18916 (18918) (5-3-89) Do.
P 85855 | Generkc name: Trighcadyl othor ol substituted tifhydroxypbanyl) 50 FR 18816 (18918) (5-3-85) Do
P B5-856 Genoric name: Owime based poly 50 FR 18916 (18918) (5-3-65) Do,
P 85-857 Genorc name: Alnylalurmium halde 50 FR 18916 (189189) (5-3-8%) Do.
P 85-858 Generic name: Polyester ... — 50 FR 18916 (18919) (5-3-55) Do,
P E5059 | Genarc nama: Acrylic resin..... = 50 FR 19798 (5-10-85) Do
P B5-880 Genoric name: Functionally modiied acrylate type poly S0 FR 19796 (5-10-35). Do
P 85881 ] GOOOS NAME: AMMIOORNT SBI oo eeesrees v s sresremesr s e e ses e oreses 50 FR 19798 {5-10-85). Do,
P 65-052 | Generic name: Blocked miphatic polysocyanate . ... 50 FR 19798 (5-10-85) ... Do.
P 85-853 | Genenc name: Polymer of ofhylena, ethy! acrylate, and masesc anhydride ... S0 FR 19798 (19799) (5-10-a%) Do.
P §5-654 .| Generc name: 000N ! Polys 8. 50 FR 19796 (19796) (4-12-85) July 27, 19885,
P §6-065 ! Genonc name: Sub o | 50 FR 19798 (19799) (5-10-85) Do.
P B5-6508 | Gonene name: Substituled phenyl acetonictrile.. 50 FR 19790 (19799) (5-10-85) Do,
P 85-067 | Genonc name: Ketopodycycs 50 FR 19708 (19799) (5-10-85) Do.
P 85-658___| Genoric name: Diacety! palycyciic hydrocart 50 FR 19798 (197939) (5-10-85) Do.
P 85260 ! Gooenc name: polyacidehiornd - 50 FR 19798 (19799) (5-10-85) Do
P ES-870 .| Genanc name. lsocyana poly iy S0 FR 19708 (19799) (5-10-85) Do.
P 65-871 .| Goreric name: Hydoxy-tormanated polyureth | 50 FR 18788 {19799) (>-10-65) Do.
7 85-872 .. | Genenc name. Fatty ackd, tesinous ami st 50 FR 19798 (19790) (5-10-85) S Do.
Pas.ur3 i Genedt; name: Rasinous amco i = : 50 FR 19728 (16799) (5-10-85) Do
P §5-874 F3-othahopt-5-ene-1-0L i, id S0 FR 19798 (19780) (5-10-85) 0o,
P 85875 | Gohonc namir Ay Propyt b §0 FR 19758 (19799) (5-10-86) Do
P 5078 i Generc name: Alkylamidopropyt betaine - P R, R TV 150 ¥R 18788 (15800) (5~10-85) Do.
P 8s.an ic name:. Alytaminopropy! b 1 50 FR 10758 (10800) (S-10-8%) Do
¥ BS-078 Genetic name: Alkylaminopropyt b vy 50 FR 10788 (15800 (5-10-85).. Oa.
P 85-879 .| Generic nama: Ayl peopyl b o 50 FR 15708 (16800) (5-10-85) Do,
P ES-600 | Generio name: S bin PIOGUCt with an dirod natural ol s 50 FR 16788 (18800) (5~10-85), Do,
P 85-861 | Genoric name: 2.2 6.6-tetrametii-4 N-{ub d)eminopiperiding......... 50 FR-19768 (18800) (5-10-85) Do.
P 85802 . | Octadecenamide, N [ 2.((2-hydrokysihyf) aminolethyl )., tydrochionde (salt) 4 50 FR 16708 (19800) (5-10-85) Do,
P 65-88) | Generic name: PONPOINADG ....oovvvei e 50 FR 10708 (10800) (5=1085) s srod Do,
P ks a84 Genenic name: Blocked-socyanate polyurethane polyether .. 4 50 FR 10768 (19800) (5-10-85) Do.
P 05885 Gonenc name: Unsaturated polyoster resn . ... 50 FA 19798 (15800) (5-10-85) Do
P 85888 Goneric name: Brominaiex! unsaturated polyester resin. s 4 50 FR 19768 (19800) (5-10-65). Do.

lIl. 130 PREMANUFACTURE NOTICES FOR WHICH THE NOTICE REVIEW PERIOD HAS ENDED DURING THE MONTH. (EXPIRATION OF THE NOTICE REVIEW
PERIOD DOES NOT SIGNIFY THAT THE CHEMICAL HAD BEEN ADDED TO THE INVENTORY)

PN No. | Identity/genedic namo FR citation Expration date

P &3-1006 .| Gooeric name: (Aming)-Mydroy)-{subssiutedisubstused) naphihaienedisutone acid, and | 48 FR 38647 (36648 (8-12-83) .o MaY 10, 1965,
(amino)-{fydraxy)-{substitutod) {substituled) raphthalonedisuitonic acd, salis with sodum
and potassium.

FE3-1007 | Gonotic name: (Substituted)-(substituted): hydroxy-napht? Monic acid, sodium safts .| 48FR 36847 (36648) (B-12-83) i Oo

PEI-1012. | Genenc namo: Basutophanyichh eATINOSIOPhOMARZ0) Mydroxy dsutionaphth- | 45FR 36647 (38648) (0-12-83)... ... | May 20, 1985
alene

P ra54 | Gonede name. Subgbiutod-pheny oe DiRzinyaming suliophenylazo-aubsstut: | 48FR 50851 (50053) (11-4-83) May 10, 1965,
o disulfonaphthalemdaro-raphity disull N Jum sait,

P 82-1204 | Goneric nams: Subsbiubad, sullonated naphthylaro sodom st ... | 45ER 38356 (38359) (9-28-54) Dov

FOS-457...| Genefic name. Roaction product of polytetramettyiane glyoct, miethylene bis phenylisocyan- | SO0FR 6383(6384) (2-15-85). ~f May 1, 1985,
ale) and aicohols

P E5456.....| Gonedc namo: Alkyl es10r of @ IGROXYSAEND.., ..o s —| SOFR 6363(6384) (2-15-85). e May 4, 1905

P §5-480 Generic rame: S00CiNIC anhydride, reaction product with hotoraeyclic ot SOFR 63B3(6384) (2-15-88), ... ... Do.

P #5-481 Gf:vc nama: Hydroxy eminated polyester diol feaction benzophenone letracacboxylic | SOFR 6383 (8384) (2-15-88). ... | Do

nhydnde, terminaled with hycroxyethyl ylats

P B5-482 ......| Generic name: Acrylic polymes e 1 S0FR 8383 (8384) (2-15-85)..... R —— May 5, 1035.

P 85-463 Genevic name. Stane .... Bt s o L ~ TR et SOFR 6303 (5384) (2-15-85) Co

P 85454 .| Generic hame: Substtted phenyl axo substitisted heteromonosycie .| 50FR 6383 (5384) (2-15-85) Do

P 65-485 .| Genedc name: Mercaptan lominated poiyethor polymer...._. | SOFF 8382 (8384) (2-15-05)..... Do,

P 85-488 ... N-butyt cynroacetaso i e et =2 SOFR 6383 (6384) (2-15-85) Do,

P 85-467 name: Functionil vinyl copoly 8 wrid SOFR BIS (BI84) (2~15-85)..... st s remessesrrmms ] May 6 1085

P 85-485......| Generic rame; Polycylic sulfonic 8ck saf...... - - i SOFR 6383 (6384) (2-15-85)... May 7, 1085

P85-466 | Goneric name Phosphaleimono/d) methacrylate monomer . S0FR 6383 (6305) (2-15-85) Co.

P 85-470......| Generic name: Substituled alkyl butylester .| 50FR 8383 (8385) (2-1588). e — Do

P 85-471.._| Generi¢ name: Carbomonocylc butyl ester. .| 50FR 8383 (63685) (2-15-85} Do,

P 85-472 Generic name: Aromatic polycart do . SOFR 8382 (R305) (2-15-85). e Do

P 85-473__| Genenc name: Alkylaluminum chioride . S0FR €383 (6385) (2-15-85) et Co

P B5-474___| Generic name: Alkylaluminum chioride 50 FRA 6383 (5385) (2-15-85) Do.

P #5-475 Genene name. Alkylaluminum chioride 50 FR 6353 (6385) (2-15-85) Do

P 8576 Generic namer Substituted cyclonexene .. 50 FR 7840 (2-25-85)...... May 8, 1985

P 85-477__| Geaenc name: Substituted cyciohexane caborylic aod. .. 50 FR 7640 (2-25-85). 0o

P 85-478 Found o be on the inventory......... v

P 85-476 | 2.5-urandimathanol. = -1 S0 FR 7840 (2-25-85)_........ Do

P 85480 .| Geaoric name: Cotdose ester 50 FR 7640 (7641) (2-25-85) .. 0o

P 85-451 . | Genenc narne: Polyamic acid polymer A | 50 FR 7840 (7641} (2-25-85) Do

P B5-452 | Gerwric name: Polyamic 2ckd polymer 8 il ] 50 FA 7640 (7841) (2-25-85) .. ... Do.

P 85263 | Gonerc name: Polyame acid polymev C N 50 FR 7840 (T641) (2-26-8%) . Do.

P 85-484 | Generc name: Poiyamic acid polymer D .| 50 FR 7640 (7841) (2-25-85) — — Do

P 85465 | Found 1o be on (he imeontory.... - e -

P 85486, | Found to be on the Imventory... ... ... ... - . - -

P 85487 __| Gonene name: AlkyMicohot gthanyiate. phosphate uswr, sodom saft ... | BOFR 7640 (7647) (2-25-88) ] MY 11, 1905

P 85268 | Ganerc name: Vit acetaie copolymir M e = 50 FR 7640 (7841) (2-25-85) Da

P 85442 lGenm:rumPowm. S S R —f 50 FR 7840 (7841) (2-25-85) Do,

P 85-490 | Geroric name: Subsituted benzeng-sutfontmide. . . ———— Y 7T R e .7 R o Do

P 85-431__| Ganoric name: Carbonkc acid. polymer. with 4,4'{1-methyletyioentjbis(ahanol) and hydrory | 50 FR 7640 (7641) (2-25-85) — o]
arene

P 85-492 G:v::cd name. Casbonic ack), pohymer with 2,4(t-mettylothyl be{phencl) and 4-aiyl | 50 FR 7640 (7641) (2-25-85) Do N

Pas.aw. | Goownc name: Carbonic acd, polymer with 4.4'{1-metrytethyideneiisiphercliand d-araikl | 50 FR 2640 (7881 (2-25-85) Do
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FMN No. Ieniity/Qenenc name | FR otson Eqgwanon “ue
| . »

P 85-40¢ | Ganenc nome Carbons scxt, pofymor wilh 6,4°{ L. mathytetryidoneitrstpbonol) =d 4y | 50 VR T840 (Fo41) (2-25-43) — Do
Soaty! phanol

F 85-455 (m YSSmorophenyl) .. - = —e | 50 TR TOAD (T0AD (E-25-895) ———— Y X, SUUS

P 85.296 _vlmm — - '

P85-497 .. zwswwwmwmmmmmm 153 FR T80 (TOAD) (2-25-4Y) == = m 1965

P Us488 ?mswwmm,nwwwmammmm 40 FR T840 (PO 12-25-8%) . . : (m

P 85-199 . _ | Genenc mama Polpether podyuretnane danvaiive . = 50 FR TH40 (76eD) [2-25-85) —— . Do

P 85500 .| Generc name. Modifed atyrone copolymer et 50 ¥ 7640 (704N (22585 e : 0o

P 85-501 | Genenc neme Subsituled Densopymn . . . 3 = B0 FR 7610 (7642 (2 -25-89) S | Do

P LN Geoetic aime: Subsiituted banzopevar - T SOFR MO M -8 —— Do

F 35-503 __ Generc name: wmrﬁmm mm | 50 TR TH40 (7047) (2-25-55) - = £_ o

P 85-504 | Ganenc neme: Subotutnd desocynnmm polymer . 50 FR 7940 (7642 122589, el WY 14, Y984

P 85-505 _ | Ganerc name Wu'mwmw ] SO PR 7040 (T642) (2250 e o

P o5-508 | Genorc name inorgenc compiex ol romin . e — = TR WMMQ—SM_“ ——— G Do

P #5-507 .| Qenone name. Substituled qunoied | 50 FR 040 (7642 [2-25-95). = = 0o

P 85-508 | Gooerc name: StBRAS DOTRODYIBN .. o ettt —— SOFR MW (TN (X-2585) Do

P 85-500 .| Genonc name: Sob b a Lt — = | B0 T ToR0 (T043) 12+ S8 e b e Da

P 85-510._| Ganenc name. Folylowy-1.2-ethanednyf), wipta-teghar alky! T- 50, omege- hyoeony 50 ¥R 7040 (7643) (2-25-85) e Do

P 85511 . | Genane name Tersphihahc acvd and Co-Satursied dimor 803 polymer with polydoteamettwl- | 40 FR 7640 (7649) (2-85-a5) May TF. 1885
ana sthec ghoo! and aikane duols.

res-512...1 G aene. Terephthadc Ao B8N0 Ousatauted Amor acid polymer with poly tevamety. | 50 FR 7630 (M043) (2-25-9%) . Do
e eAhar ool end alkane dols ¥

FE5-513 | Gemeric nome Tarephihalic acid and T dmer a0 poly W Doby - | 50 FR 7640 (POAS) (R-25-05) o e o Do
ane ather giyool and alkane dioks.

" 85-514 | Genenc came: Tevephihaic eod and Cyu-saturaied Gimer acid polymer with poby detramethvyl | 50 FR 7640 (MG (2-22-8% . . Do
0w efhor ghyoo! end aikane dok.

¥ 85-515_ | Genanc name: Terephthalic s and T anturated dmor acil polymer with Doly - {OFRIGOTeses . Do
n“mumu

PB5-516. G name P 80ld And Cosaturatod dimer adid polymer with pofyierameting. | 50 FR 7620 (M6 (e-2585 . o
anz ethor glyedd and akane dok.

P 85-517 | Generic namne: Torop! ecid and Cysaturated Gmer acd poly with pody vh | SOFR 64D (e 22588 0o
one ether giyoo! and alhane dicls.

Pls-ﬂl_l Gonenc name  Terephthalic acit and Ce-saturalod Gerde adud DOY - oty e | 50 FR 7840 (P6e0) (2-26-06) . Do
ene ether giycol and ikane diols.

PM!BﬂWmYm““W“MWmM 50 FR 7640 (7843} (2-25-85) 0o
one othor ghycol and ihang dots,

PEsS520._ 1 G name: Terophtt a0 and Coosmhxmtod Geom 800 POy eifh DOlytatramenhy. | 50 FR 7630 (7643} (B-25-85) ... .. Do
fone ether ghycol and alhane Gois

P 85521 ___| Genaric name: Terephthalic acd 200 Cu-sturited Smer acd pofymer with polytatramethy- | 50 FR THW0 (7643) {2-25-88) .. .. v - Do
lone ather giycol and adane Sota

P 85522 | Ganeric name Polymer of lunclional acryiales and methacryliles e | 50 FR 8200 B3N {5-1-88) May 15, 1985

P 85523 | Genonc name: Funchonally d urethane R e R R R B S S— Do

P AS-E24 .| Polymer of Mydroxy sttyt scrylate, Desmodur W, Duracart 122, and Jeftarwe D230 . JSCFREWOBIBN G185 Do,

P B5-525 . | Genoric name: Modfad acnylic tarposy R R L ) S BT N——— A )

P A5-526._ | G name Mooked scrylate lepotymer 50 FR 8390 B361) (3-89 e —e Do.

P 85527 | Ganenc name: Vinylopowy oster SOFR N0 I (3185 e et May 20, 1685

P RS-528 | Genenc name: Antivanfiale schl Dase 50 FR 8380 (B391) (3-1-85) i Do

Pas-s29_ 1 G name Traubsttuted napk > 50 FR 0390 (5391) [3-1-85) . Do

Pas520_ | G nane. T And et S —o e 50 PR 8380 (8397) (3-1-85) R Do.

¥ 85-531 ... Prapotymer of 4,1 thiotes, 2.mercrpto, renction product with propylene oxide, | 50 FR 8390 (8382) {3-1-85) Do
nd borzene, wocyanato,

P 85532 ... Generc name: Moditied epoxy rosin 50 FR 8300 (B3 B3-V-B8) e Do

P 85533 __| Genenc name. Amingled spory resin S0 PR 8390 (8322) (3-1-8%5) s Do

P 85534 Genonc name: Ayt sutfo 50 FR 8390 [B397) (3-1-09) Do.

P 85-535 | Ganenc neme: Substituted pyridne R R T ——— Do

P 85538 .| imvald - ol 50 FR 8390 {8392) (3-1-0%) — Co

P 85-537 ___| 1.{1-phemywtbysidene).2 2-Gphany. hydrazne 50 PR 330 (R282) (3-1-85) . Do,

Pas-s3n ! 233 -5 mo-IH-ancaie 50 FR 8300 (8332) (3-1-85) Do,

P 86633 | Generic name: Iodols-israzoh morcoyaning | %0 PR 8380 (5392) [3-1-8%) — Do

P B5-540 . | 123 340mamottylS-nitro-JHncolumn Swfiethye wiltorats. 50 FR 8390 (8302) (3-1-85) Do.

P as-541 am_ummew_ Y 0 FR 8350 {8392) (5-1-85) .. Do

P 85542 | Genenc rame: Pol 50 PR 8300 ($332) 13-1-85) Do

P §5-543 | 2tuienedoc acd (2, monol2-11-0m0-2-ptopenyloxy Jathyl}-ester ! 50 FR 8300 (8392} (3-1-85) - Do.

P 85524 .jzmmzm 77wnmumwamwno 50 FR 10506 (10537) (3-15-85) Lo
orleser.

P E5-545 | 2-props BOG- 34Oy O} 2.2-Mmethyl gropm) ester st 50 PR 10538 (10537} (3-15-85) g:

P B5-546 .| 2-propenoic a0, 2-mefhyt3 3 S armathyt-cycloh o

P 65-547 2-propenoic 80, 3.5 Nmetly\Cycio- Ty

P #5-548 .| Generic name: Otg = g‘;

P 85548 | Genenc nama Poly (methasryiaie] o

P 85-550 _| Ganevic name: Poly |r L [— o

P 65551 |3 POy PH IO Do

PES-S52__| G rama T hybury Axie pOyier Do

PEsss3__ G W name | 2ed esler oo

785554 | G name Unatursted ester o

P E5-555 | Gonerc name: | d o

P B5-556 | 1,35 mane, 2.4 5-ramng, NN N twlé-annapibomyd) Do

P B5-557 | Generic name. Nothing dyo 2. 1085

P #5-558 Gonerc name: Walerbomo wrathant-acryic poly g

P AS-550 | Genenc neme: Alkyt calaryl | — Do

90&-&0__1 Gonaic name: Sutx o

P 85-561 | Generic name: Subattuted ok, o

P 05-562 .| Ganwric ranve:. Alanolohane iriacrylese octylamne Bo.

P 65-563 | Genesic name: Poly poscd of henatated oS, ghycedno, deliylens g)yodl
NIMW 0.

P as-564 . qu- hydroxylethy! acrytate, 4.4°-Gpberyimed'ane o
polyphenmyt

Pl&-m._!(immmm\cmmu__w — 50 FR 9504 (9505} (3-8-85) . e . g

P 85-566 | Ganeric name: Aono! efor suliate amine seit. 50 FA 8304 (5505) (3-4-85 sl 26 1085

£ 85567 | Genwric name: Syt ketone acotal - e 50 FR 9504 (9506) (3-8-85) . E———
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PUN No Idanttty / gananc naene FR chation Expeaton dote
3% 568 | Genorc name: Dunctional ester .. 50 FR 950¢ (5505) (3-8-85) May 26, 1885,
55565 _ .| Gereric name: Styrene/acrylata/mathacryiste poly | S0 FR 0504 (3505) (3-8-85) Do
PAS-570.......| Generic name: Ester of olefinic a0l .. o il .{ 50 FR 9504 (9505) (3-8-8%) Do,
7 us. 871 ! Genanc name’ Esder of olefinic acd ... 30 FR 9504 (8505) 3-8-85) Do
£ 572 Ganeric neme: Quateenary ammmonum montmoliordte. ... |5 FR 9504 (9503) (3-8-85). S Do
Ganerc name: Quatemary ammontum Neciorite & Al e — | 50 FR 8504 (9505) (3-8-85) Do.
Genaric rame: Substinted y e . e et 50 FR 9504 (9503) (3-8-05) Do,
Garuric nasme: Substituted basb iy ..150FR06\]4(95N}M88) Do.
ipmdmmu&w’}m zz-ouyosmm 50 FR 9504 (0508) (3-5-25) Do.
Fascat 4100
P -850 Polymer of 1.3-ber dicarbonylc acld, 14 & yiC aG, 2.7°-0xytin (eancl), | 30 FR 9504 (9500) (3-56-06) Do,
2-denothyt-1 3-propacedol, and 12 2A4-imethyi- 1.3 pentanediol,
P e-570 Gennric naene: Subsiitted stlbone b - ey 50 FR 0504 (9508) (3-2-85) Do
P %579 Genare name: Sullonaied styrene contining poly — S0 FR 9504 (3505) (3-8-85) Co.
) Surmes rime. S N S DO S a—tri———— ¢ {2 § L Y- S R Do.
P 8558 Gervric name! Y DOy —— | 50 FR 5504 (9500) (3-8-85) Do.
7 65440 ,e-rrcnr.m.snmmmmmm- s —— ) 50 FR 9504 (B308) (3-8-85) Do,
P as A0S Aot name: Chiorosuionated poly - e 5 FR 9504 (95086) (3-5-85) Do
P 5<- 584 -m«mmammw — 50 FR 9504 (5500) (3-8-35) May 27, 1935,
P 65-58 . | Ganeric name: Afieyd resin. ... ... - 50 FR 9504 (0508) (3-8-85) Do,
P 45580 .| Generic name: memm 50 FR 2504 (9508) (2-5-94) Do
P 85587 lG«mmth duct of Aongsed hetenocy d with cyclic amine. | 50 FR 9504 (8506) (3-8-85) Do
P 85 588 | Genwic name: Rescs ;—““ol #onated helcrocych pound with cyclic amine.__| 50 FR 9504 [9507) (3-5-85) Co.
P 5569 | Ganerc namo. Feaction product of Monatod yohe compound with cychc amine._| 50 FR 2504 (3507) (3-8-85) Do
P 65 ._Isemvtmnm, of Aongtod yoiic compound with cyclic amine | 50 FR 9504 (9507) (3-8-8%5) Do
P 65581 ... Generic name: R product of Mongtad b yolic COmpound with Cychic aming..{ 50 FR 9504 (9507) (3-8-85) Oo.
P 85-502 .l Genenc name. Helerooyclic subsitited butane: 50 FR 9504 (9507) (3-8-85) Do
F 55465 ... B nama, Poly lon exchange remn 50 FR 9504 (9507) (3-8-85) Do
v 85564 ___| Generic name: Poly on Qe (s 50 FR 9504 (8507) (3-8-a5) Do.
P a5-59%5 .| Ganwrc name: Emuision totrapoly 50 FR 8504 {8507) (3-8-38) Do.
» 55-505 | Generic name: 1 3 aiyy O R 50 FR 9604 (8507) (3-5-85) 0o
P 85-507 .....| Ganaric nama: 3-ay FCiic4-trydrony- 1-subsiyvtedd 50 FR 9504 (9507) (3-8-85) Do
P 5508 | Gererc name: Diisubsttutodhesor yoicican Yo stutod]) heteeopoiycycia .| S0 FR 2504 (8507) (3-8-85) Oo.
P 5509 | Generc name: Dirsubstitutodn yelicfe yob ijmmwnm Do.
FEL600 ... Generc name. D trisubstitutedh yolc(car rehcaud dycycie | 50 FR 9604 [8507) (3-6-36) Do.
Y S-001 .} Generic name: Disubstiitod phonol 50 FR 9504 (3508) (3-8-55) Do
P AS-602.....| Generc nam: 2. phenol 50 FiR 8504 (USO8) (3-8-25) Do
P AS600 .| Ganaric nama: (3-alkoit (CAC4- by Oy DNy imbst MAST T - suOstiuted-4 -bydrosy- | 50 FR 0604 (3508) (3-6-45) Do
et
e | Generc name: Ditrisubstittedn yoiciCant yoicsubsituted)) opolycycie | 50 FR 9504 (6508) (3-8-8%) Do,
~-805 | Genanc name: Trsubsttuied phenol e 50 FR 9504 (9508) (3-8-88) Do
«8 MMWMWWBWW 50 FR 2504 (9508) (3-8-85) S— Do
yoheny e
5607 | Ganark: narme: 2.3y o £0 FR 9504 (9506) (3-8-85) Do.
608 | Palymer of hydroxy ethyl actylato, Dosmodur W, Jettamine D230, Terscol 850, and Dianol.| 50 FR 9504 (5508} (3-8-05) May 28, 1606,
P Al e0g -tG«me«mﬂy Pty 50 FR 9504 (3508) (3-6-85) o
P RS-610 .| Genaric name: Aryt-alif Sthioth 50 FR 9604 (8508) (3-8-85) Do.
PRLEIT ] Sonerc nama: Coppes complex of substie-disazo-naph Bisultonsc ackd. 50 FR 9504 (9508) (3-8-85) A2 Do
' 512 .‘wmm~?mdm¢mu¢n 50 FR 9504 (8508) (3-8-85) Do
18613 | Genons name: Distytaming 50 FR 10538 (10537) (3-15-85). Muy 29, 1505
TH 814 Guenerc name: Daibytsmine substitvied aryl-n andnitrone 50 FR 10538 (10537) (3-15-85) e . Do.
R 455185 - Genene Nrtrab " acid anter R vt 30 FTR 10636 (10537) (3-15-85) Do,
Fas-a18 i&mm Bromingted propancc e0d dervatve 50 FR 10538 (30537) (3-15-8%) : Lo
P 05817 | Gaswe name: acid, sodum saft_..| 50 FR 10536 (10537) (3-15-85) .. e Do.
P 85.698 Ganerc name: acid, sodum selt__ | 50 FR 10538 (10537) (3-15-05) Do
78620 | Goneng name: Functionally subsituiod SCryC/mothacryies styrene poy 50 FR 9504 (0500) (3-8-88) .o . May 28, 1065,
Y BE-55. | Ganyie nam o5ter modhed acorysds 50 FR 16533 (4-26-85). May 2, 1885,
T Ganoie name: Aligd tosin. 50 FA 10543 (4-26-05) May 6, 1585
TESST .| Goneric name: tsubsttuled propane, mw—m,.mm 20 FA 16543 (4-26-85). — Do
54, polymor with 2-propenoamde §nd 2r0pencic a5, sodum :
T AS5 | Generic name: Polyester resin 50 FR 10910 (10920 (5-3-85) . May 12, 19605,
Y8550 . Mmmmmmmmnmm““ 50 ¥R 10919 (18920) (&-3-85). . Do
8580 mwmmmmmmmmmmm 50 FR 16310 (18620) (5-3-85) ... = Do.
i
FAPEY | Generic nama: Urnthane modiiag aikyd ook 50 FR 13918 (18820) (5-305) ] My 14, 1005,
Y 2542 Genenc ram: Praheic moditied alyd resn 50 FR 16919 (18820) (5-3-68) Do,
TOTEY | Ganedc name: Isophihalic moditied alkyd resin . T 50 FR 18919 (18320) (5-3-85) D2,
‘}»4{4 -mmmwawm 50 FR 18518 (16220) (5-3-85) Do
Y 85 'g" Gmwcmcomdw n19 and ololing cervereet SO FIR 30018 (160200 (5-3-85) .o Do
Y A5-88 | Genorc name: Unsoed talty acid mo o 50 FR 18319 (18820) (5-3-85; May 15, 1086,
V85-62 | Generde name: Polyestes, . = 50 FR 10819 (10920) §5-3-85).... 1ot soessmmesssmemmsnind Do
TRS-68 .| Generic neme: Alkyd rewn. S50 FR 18919 (10820) t5-3-85) e Do
IS G| Gamunc name: Actylated alhyd = 50 FR 18919 {16920) (5-3-85) Do,
T 85-70 Generic namz: Acrybe copoly 50 FR 19767 (157%8) (5-10-0%5) - May 20, 1985,
V. 101 CHEMICAL SUBSTANCES FOR WHICH EPA HAS RECEIVED NOTICES OF COMMENCEMENT TO MANUFACTURE
N ] o R citation e s /221
;’:‘ 34 _J(‘mm Mw ychohy o 46 FR 45807 (A5809) (9-15-81) Apr. 25, 1385
Peie - 'G-cho eganopOly-alaiane | 46 FR 20045 (40946) (10-8-81) Moy 1. 1985
_*Hm | Genuric pame. mm 47 FR 52220 (652221) (11-19-82) Oo.
¥ -7 Gomvm mmmmwmu&- 47 FR 52220 152227) (V- 15-80 Co
% mw.wmmmamm-mnm A7 FR 50792 (11-20-82) Jon. 9, 1085

DONTOMHEZOW.
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V. 101 CHEMICAL SUBSTANCES FOR WHICH EPA HAS RECEIVED NOTICES OF COMMENCEMENT TO MANUFACTURE—Continued
: Date of
PN No. Chemical identification B ctaton Commenceshant
PR3-351 . Pe'nuoc Ynm-'wm ethene glycol, adpic acid, phithadc anhydide .. ...| 48 FR 1819 (1-14-83) i - Mo, 6, 1985
P B3-1028 | G 48 FR 37699 (8-19-83). — —{ Apr. 17, 1985
PE3-123 Gummmwmmmmw«w-_._____ = .| 48 FR 43307 (433090) (9-23-83) ... - Ape, 12, 1985
P B3-1234 _| Gonenc name. Vinyl-epoxy ester .. 48 FR 42307 (43309) (9-23-63) _ | May 20, 1085
Pn—nm,summmmwmmmmm 46 FR 45842 (10-7-83) B A TN e Apr. 26, 1905
resin
P 831297 _| Generic name: Polyurethane . i 48 FR 45842 (10783 = May 13, 1885
P 84-117 | Generic name: Substituted womatc polymee ... | 48 FR 50044 (S0048) (11-4-27) | May 7, 1085
P 84-163 .| Genanc name: Substitulad tiazine Pt — | 48 FR 50044 [50949) (11-2-83) i May 0, 1985
Pes-167 Gmmmwwn dnmr»zm e WL T L 48 FR 50944 (50950) (11-4-83) et e Do
P 84-256 | Mothyt mothacrylate, 2-6thyl havy! acrytate, Gmethyl amino iisiind 48 FR 56848 (12-23-83) Mar. 7, 1805
P 84-207 __! Polymer of hydroxy sttt acrylate, iso-phorone and Durscart 122 49 FR 8091 (2-24-84) ... ... - S— T TS
PBe453 . name d i | 49 FR 8013 (2015) (3-8-84) . — Aug 23, 1683
PM-SOG«_ Genenc name: Modhed styrene/acryic pohymer .. ot 49 FR 13746 (13747) (4-6-84) . Apr. 9, 3585
P 84500 Bmmwmmmmnwmmwmm 49 FR 13744 (13745) (4-6-84) il Apr. 30, 1385
P B2-575 | Acety! dmeliyt totmatydeo naph | 49 FR 16533 [16834) (4-20-84) . | Mae, 26, 1368
P 84770 .| Ganevic name: Alyd resin ... ... 46 FR 23916 (23918) (6-9-84) . — 1 May 8, 1985
P 84-096 | Generic name: Poly alkyl boraens sultonic 86 - SO FROVIIE BVIOTNB-0-8) e | Apr, 185, 1085
P 84-1003 _ | Generic name: Ayt thadiaxole {40 FR 32110 (8-10-84) o e Do,
P o115 Goncnc name: Mcnom. agtargt ——— 40 FR 35414 (35416) (0-7-84)... e — i AL 17, 1885
P8as-20... ) nama: Arylty “dcin.un._,__ L. 49 FR 41102 m!oa)('o-!qu. M e L Mar, 27, 1985
P 85-104 ___| Genenc name: Alkerty! substitied carbomonocycic alkony! ether 49 FR 44576 (44678) (11-B-84) ittt | Maiy 13, 1988
P 85-105 .| Generic namo: Poly alkeoyl substitutad card yeikc ether ] 40 FR 44678 (uomm—s—&p W : Do
P 85-106 ! Ganaric name: Aemy! subsituted card yoio Al 40 FR 44676 [44878) (M1-B-84) .o ) Do,
P 85-110..__{ Generic name: Polysuifide pol 40 FR 45657 (11-19-84) May 14, 1985
P 85-148 ] Genoric name: Moditied aceyic copolymer A0 FRATI08 (19-30-84) oot o Agx. 18, 1885
P 85-201 .| Generic name: Substfided diouad ADFR A (E92) (12788 e Apr. 26, 1944
P 85-202 .| Generic name: Substtuted o e - 49 FR 47021 (47922) (12-7-84) Do
P A5-264 . | Gonorc name: Subsituted lerpeans rosin = 40 FR 45605 {40808) (12-24-84) .. . May 20, 1835
P 6§5-008 | Generic name: Substituted atky! wiyt...... 48 FR 50344 (12-28-84) e Apr. 15, 1988
P 85-358 | Polymer of ?MWW'--L‘-"“ ity otfylune bis | SO FR 1630 (1631) (3-11-85) ... | May 13, 1985
&-cyciohexy! yanate), polycaprola mmmew
P 65-398 | Genoric nama: Vinyt acetato acrylic copoly —— e May +5, 1985
P 85-401 1 Gonenc nama: Sub = e — 50 - Apr. 23,1885
P 85414 .| Ganeric name: Acrylated alkyd resi..... 50 FA Apr. 22, 1685
P 35410 Generic namo. Acrylic resin . 50 FR 4 Apr. 16, 1985
Pas a1 Generic name: AcrySc rosin.__ — 50 FR o Apr. 18, 1985
P85-219_ . | Generic nama. Acrylic msin 4 50 FR Apr. 20, 1995
P 85220 .| Genenc name: Acryic remin - 50 FR Apr. 16, 1986
Pas421 .. M\cwwwcmmn S . bt 90 FHE m7«emu-4-os) ———— i —— e L ADT. & 1, 1085
P 85-422 | Gonenc name: Acryic resn SO FR 4897 (4807) (2-4-85) Apr, 18, 1065
. | 50 FR 4897 (4807) (24-85) L ADE 10. 1988
50 FR 4887 (4867) (2-4-85) ] Apr. 22,1005
| 50 FR 4897 (4858) (2-4-85) ... — Apr. 20, 1965
S0 FR 5416 (2-8-85) Muy 17, 1085
U i) 50 FR 5416 (5417) (2-5-85) i | wed May 1, 1085
P 85451 .| Gonoric name: Alkyd resin, . T T 50 PR 5416 (5417) (2-8-85) | Apr. 30, 1985
P 85452 | Genoric name: Abyd resin.. 50 FR 5816 (5417) (2-8-65) it a o Do,
P 85-453 .| Gonenc name: Alkyd masin.... sttt 50 FR 5416 (5417) (2-8-85) o o
P 85-256 | Gononc name; Substituted phanylazopyridone trisutfore ack, okl metsl sal ... | S0 FR 5416 (5417) (2-8-85) .. S e— | SRV
F 85-461 | Generic namo: Hydroxy terminaled polyoster diol reaction with barzophenone letracarboxyic | S0 FR 6363 (6384) (B-15-85).. . . May 5, 1885
, orminated with hydroxyeityl moethacrylate
P 85276 .| Generio name: Subetituted cych 5 50 FR 7640 (2-25-85) - — | Moy 21, 1805
P 85477 __| Genenc name: Substituted cyciohusane carboxylic atd........... 50 FR 7640 (2-25-85) Ce.
P 85505 | Genanc name: quuternary 50 FR 7840 (7642) (2-25-85) ... mo e i ol Mey'22. 9908
Y §5-17 Genenc name: Eyleno tarpol) 50 FR 5417 (5418) {2-8-85) | Apr. 20, 1985
Y 85-34 | Goneric name: Calcum salt of 2-acnt-amide-24methyl propanesulionic ack copolymer....| SO FR 12628 (3-29-85). aif APE. 25, 1965
¥ 8521 | Generc nama; ey 50 FR 14446 (4-12-85).... — Do
Y 85-47 .| Genenc name: Alkal sclublo styrone and acrylate 50 FR 15632 ($5633) (4-18-85 .. ... i May 20, 1985
vwo__..wuumm.mmmrm POIFmer.. —| S0 FR 15632 (15633) (¢4-16-85) e Oo
Y 8520 | Goneric name: Alkai sok ty and acry poly B ] 50 FR 15632 (15633) (4-19-85)... ... e T Do
¥ 85-50. | Genonc name: Alkod soluble styrene and acryiate rando Y 50 FR 15632 (15633) (4-t0-85) . . Do
Y 8552 | Gonedc name: Alky! mothacryiale polymer S A F M == 50 FR 15632 (15633) (-16-85) ... —= Moy 7, 1025
¥ 85-50 | Genbnc name: Alkyl methacrylalepobymer . ] 50 FR 15632 (15633) (4-18-85) .. — Do.
Y 85-54.___| Gonenc nama. Alky! methacryiate poly .| SOFR 15832 (15632) (¢-10-85) . . " Do
Y 85-58 Genenc name: Puiyester resin — Rk st epmee] 50 FR 18919 (18820} {5-3-85) oo May 13, 1968
V. 126 PREMANUFACTURE NOTICES FOR WHICH THE REVIEW PERIOD HAS BEEN SUSPENDED
PAN No identty/generc name FR canton Cato suspermed
P a3 Ganoric: name: Polytalogenalnd aomatic alkylated hydrocarbon.... AT FRABITY (10-10-80) . Oct. 22, 122
P 53353 | Gonec riame: Reacton product of polycyclesulfonic acid sait with phosphorss hatdas | 48 £R 72 (73) (1-3-83) e —{ Mar, 14, 1083
Ralogen, subsaquont raaction with 80 aming, SUbsoguent relctkon with an aldetiyde 'sodum
tissiMte athad L
P B3-418 Geners name: Borzonedisullonic ack. chioeobiaziny Mylphomiazs sulfonap! 45 FR 5304 (5306) (2-4-83) T Feb 1, 1365
Innaszo-
P g3-261 Goneric noeme:. Subtitubed alkovy silane . o . i — 48 FR 7299 (7300) (2-18-£3) = St ! Sty 1, 1983
P 83834 | Generc name: Subshiutod mono a0 4B FR 17285 (4-22-83) .. - e Juily 8, 1653,
P B3£89, | Ganeric name’ Chmmwim compitx of SubSIIecRhent/SI0sN0nsaMhG) With naphinolzosd. | 48 FR 20490 (S-6-83). . .. . . . — Aug. 5, 1963
fonaphthol.
P47 Gentric name. Chiomium complex of substituted alkylaminatormimiiphanal with sonsohly | 45 FR 20450 (20491) (5-8-83), — Do
CRAZOSUN OEDENVIDYT R20I000.
P 53770 Ganerdc name: Cobalt complex of a sutstituted phanciazonaphihol . 48 FR 24057 (24968) (8-3-83) . E - | Aug. 15, 1pe2
P E3-771 | Gengoc name: Crvomism of w d phor dylaeylsming-Sormimidphienod | 48 FR 24587 (24088) (6-3-8%).__ = Do
with silfonaphitndinzo-sutionaptithol 2 5o ean
P BYB80 Garoric aame. Motal complornd SL3%Ued AOMAE 520 COMpound 48 FR 30434 (30435) (7-1-83) . e Saapt, 21, '-'f
P OIS | 442 .cyano--oitropharylazol [ N-(2-oyaronthy N-[2-phonoxyettyilaming ] bacaend.. .| 46 FR 31460 (31462} (7-8-83; et WY 24, 1955
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PMN No. identity /genenc name FR citation Date suspandod

P E3.876 ... | 4{2-cyano-4-nitophenyiaro)- IN/NNZ yloryothyl) )-3-chiorob ] 48 FR 31460 (31482) (7-8-83) s scommmstin Do.
P 03-913 .. | Generic name: Coppar sulfonylph y-hydraxy ph b 46 FR 32381 (32383) (7-15-83) Oct. 1, 1963,
P10, | Genane  namec  Substituled-napt H 48 FR 36647 (36849) (B-12-83) e Ot 24, 1983

hydroayphenyiazo)phenylJdervative.
P E3-1238.... | Genedic nemo: Substtuted anthraquinone. 48 FR 43397 (43400) (9-22-8T).... i 9GO, 1083,
YT - aammmwmocycncmwwu S 48 FR 48663 (48584) (10-21-63).... .. Feb. 0, 1885,
P 84-17 .| Ganenc rame: Subsituled heterocyclic metel s e seeeeesrersreeeryee] W8 PR 48863 (48863) (10-21-63) — Do
P 14-18 Generic rame. 11,1 dimethylethoxy)-propan-2-of 48 FR 45863 (48684) (10-21-83) Feb 28, 1065
LTSS Ganec name: Substauted moqchc motal complor ... 48 FR 48363 (48886) (10-21-83) - WS g I
P 8450 .| Ganoric namo: Substituted I ychc matsl P 48 FR 50851 (50950) (11-4-83) Do.
P 84108 . | Gonenc nama rwmmw ycle 48 FR 50944 (30845) (11-<-83) — — A O
P 84-127 .| Generic rame: motal et | 48 FR 50844 (S054G) (11-4-83) Fob. 8, 1885,
P A4-306 .. | Banzoi acd, zmaazmvunmzmmoqmww wn\u* 43 FR 830 (932) (1-6-84) . | Mar. 22.‘“&
P A-307 L | 2propenoic ackl, 2-methyt-, 2-((hexehydro 2«0!“%! ) carbonyflaminojeihy! astar 40 FR 930 (932) (1-8-34).
P ¥4-375 Genedic nane; Sodum salt of atkyl dithiccar 49 FR 4990 (A681) (2-0-84) .mno 1985
P 4076 ... | Ganenc nama. Ary! astors of alkyl ENOCADOMEINN .. 40 FR 4980 (4981} 2-3-84) Do
P 4391 | Genesic  name:  Cuprato(5), tsmzuﬂtsmwuzw Mm AOFRO180 (BIRZ R-7-88) e ADEL 271884

phomyi]azo)-7-sullo-2-napt yaming }-8-[(3 pheayfjamino)]-1,3.5-ian-

¥ lamino 18- [12-hydroxy-5-suttophornyt) Jazo- 1,7 -maphthalene-dsuionas(7-)], p«m
P 84.392 Goneric name; Alkdwylated cycioefiphalic diamr 49 FR 6100 {6162) (2-17-84) Do.
F 34-485._| Generic name; Poly(oxy 1.2 ethanadntiaipha-acybwalkyl. .. 43 FR 11000 (11010) (3-23-84) o] JUNR 4, 1084,
P 84501 Generic name: Sodwm salt of an atkylatad, syl d == 49 FR 16833 (16835) (4-20-84) ] Aug. 21, 1984
P 04-597 | Geoenc name. Blocked afiphatic = —— 49 FR 16833 (16835) (4-20-B4)...r s Sy 19, 1964,
P B4-849 | Ganeric name. Chromate, bis{sutsttuted substituted ) inorganic sans... | 48 FR 18110 (19113) (5-4-84) Jisy 20, 1084
P 84650 | Getienc naene: Criromate, substitited Dyrazoll), oM. .| 40 FR 19110 (19113) (5-4-84) s Do
P #a-851 ... | Geooric name: Chromale, bis{substitutod Y o AT FR 19110 (19113) (5-4-84). Do.
P 284-654 . | Genenc name: Chromate, cmw subsituted phencialo) (substtuted SUbSILASD swbss. | 49 FR 20080 (20061} (5-11-04)... Do.

futod subs phar
P 94685 Generic nama. Ch Dis{substituled s d suts phenoclalo), sodum ... .. et 49 FR 20080 (20061) (5-11-84). e Do.
P 4850 | Olgic, nokeic, palmitic acd estor of ethoxylated GGy, aicohols . — | 49 FR 20060 (20081) (5-11-84) s
P #e-673 Ganerc name: Chromate (substituted naphitiolenolato) (subs¥iuted substtuled naphthelono- | 49 FA 20080 (20081) (5-11-84)..

faic) inorganic salts.
P B4-698 Gonorc name. 9,10-Antheacenedions sul acid, sodium salt. - 40 FR 22128 (22120) (5-25-84) .. ...
P 94.203 Oxc-octyl acetate ... — 49 FR 22128 (22130) (5-25-84)...cn
P 84713 | Gameric name: Acrylatad ahorylated alphate poyol... N -| 49 FR 22128 (22130) (5-25-84)
P 84237 Generc name. Giycol ether i 49 FR 22065 (22088) (6-1-84)
P 93.239 Genone nama: Giycol ether .., | 48 FR 22865 (22865) (6-1-84)......
P 84-742 | Genenic namar mmmmm ........ 49 FR 22885 (220686) (6-1-84)
P 34008 Genanc name: LSS 49 FR 24782 (6-15-84) . .
P 84-814 __| Genetic nome:. Polysubstituted cssrsiee] 49 FR 24782 (24784) (6-15-84)
P 84-824 'Gmmmmw AL 49 FR 25078 (6-22-84) ..
P Bs.088 Ganenc name: P .awu ..... 49 FR 26500 (26801) (&M)
P 54-881 .| Genenc namo Wmammwmwmm ] 40 FR 25814 (28615) (7-13-84)
P 54-868. | Goneric name: Trazine o e oS Y T L I i o i AR e -1 49 FR 28614 (28615) (T-13-84)...ir
P 54508 . Genaiic name: Wmmmmm 49 FR 28514 (28618) (7-13-84)

00 berzenas and substituted substitutod naphthalenedi-sullonks #ckd, sodium san.
Potg00.. |1 13.5-Triazne-24.6 ) {1H.3H SH)-rone, 1,3 smza«hmwwy._ s | 49 FR 28616 (20817) (7-13-84)cco e Mar, 26, 1585
P 54501 50 Iua..( fjeti, 49 FR 26818 (28617) (7-13-84) f
P a4-902 I 45 FR 28616 (285617) (7-13-84)... Do.
P 3Y-903 . Nwmwomodohanﬁ SR r=s 40 FR 288108 (29817) (7-13-84)
P 04813 .| Ganeric mama: NN"testd.(2.(3-alkyl) mm)wwv -pherylens 45 FR 28416 (28618) (7-13-84)....
P oe-038. Pomnao'hyﬂvouymyl Y 1’1!90}!(»... 40 FR 20451 (28453) (7-20-84)
Pne.954 Genu-cmmswswhduvmuc 2 43 FR 30228 (30239) (7-27-84)....
P 14-1005 | Generic name. Alkyl amine dorvative X | 49 FR 32710 (8-10-84) ...
P 84-1053.,,.| Generic name: Eshoxylated vegetatle fatty ond-capped..... vt sstiecimsssdd 49 FR 33718 (33720) (8-24-84)
P 84-1062 " | 49 FR 33718 (33721) (8-24-84)... .
¥ 84-1078 | Ganeric name: Alkylated diphenyl = oy T TS .| 49 FR 34572 (34579) (6-31-64)
P11 nama: S san Honated, atkylated diphany! oxoe 40 FR 35414 (35418) (9-7.84)
P 84L1128.,. Ganerc name: Isoalkyleneaxy akanol . ... et 48 FR 35414 (35417) (9-7-84)
7 82-1129. .| Acutic aod.mwmc.c..uomc.cm_ ...... | 49 FR 35414 (35417) (9-7-84). X
8421130 | Acelic acid, sior with Gy.O\, iconols, Cerich 40 FR 35414 (35417) (9-7-84) i, - S— Do.
" 341101 | Acetic a0, esier wih C,,-C,, ino alcohols, Cueich. e Jnmwu (35417) (9-7-89) .. Do.
P 54-1138 .| Generic name: Substtuted aromabc amde.... ... LR vt 40 FR 36151 (36152) 9-14-84) .o 0D 4, 1985,
P 08-1137 | Generdc nam: oporide ., - = ‘ 40 FR 36151 (36152) (9-14-84) e — — Do
P a4.1144 | Generic name: fsoalkyk 1% o om 49 FR 36151 (36152) (9-14-84) i Fob. 11, 1085
F 84-1145 | Gonenc nama: Mwuloqm — L L ) 48 FR 8151 (38152) (9-14-84) Nov, 27, 1984
P 241182 | Ganeric name: A v " YO rasin 4G FR 38358 (36357) (9-28-64) .. remrsree] OO 11, 1085,
P 84-1183 | Generic name: A tyamida-eichIrORyarin poly = | 40 FR 33356 (SEIST) (9-28-84) - Do
F 841188 .| Genaric namg Moddied acrytemide polymex ......... s es—— ok e 45 FR 38358 (38387) (0-28-84) .. ] DOC. 7, 1984,
P E4-1004 | Generic nane: Substituted, sulfonated naphithylazo sodiom selt___ — 1 40 FR 38356 (38359) (9-26-84) .. AT,
P 8a.1210__. \C rame: Subshtuted pyridine . it 49 FR 30079 (30380) (109-5-88)
P 84.1226__| Genanc name: Pobisoaikoxysikanol .. i | 49 FR 38379 (35381) (10-5-84) ..
P 84-1220 | Genenc rame: Polyleoatkaxyah o] 49 FR 20370 [39381) (10-5-84). . Do.
P 85-18. 40 FR 41102 (41103) (10-10-84). Jan. 4, 1985
P 85-18 | 48 FR 41102 (411003) (10-19-84). ., : May 23, 1965
P 85-30 40 FR 43105 (43105) (10-26-84).. .. Jan 9, 1985
P85, 49 FR 43105 (43108) (18-26-84) ittt Do
P 85-28 g .| 48 FR 43105 (43106) uo-zoan ~| Feb. 5, 1985
P ES-67 | 22 dially-4 4" rulloryd dphenol —_— x.-t 45 FR 44130 (84140) (11-2-84) SE— <R
P 85100 rame R ML 45 FR 45657 (11-19-84) . ... Tt Apr. 17, 1965
P E5-141._| Generic name: Posyester acryiate .. - | 4% FR 48652 (46853) (11-26-84)... ... ] Fob, 12, 1908
P 85142 Gonaric NBme: ATOMAC 0DORY SO ..ot ts s | 49 FR 46852 (48853) (11-26-84) . Do
P 85155 | Genonc rame: Halog e sullamide el 40 FRAT108 (47100) (10-30-84) oo ., Ape. 12, 1965
" E5-158 | Genenc name: Polymeric alighatic polyol acryiate ester lif 48 FRATION (47109) (11-30-84) . ... sid. FOOL 11, 1085
P 85-160 - crr] 43 FR AT108 (47109) |1 1-30-84)..oroer v s remmss st somets Do
P 85181 .| 40 FR 47108 (47100) (11-30-04) . v Do
P B5-162 20 FR 47108 {47109) (11-30-84) .., T Do.
P BS-1M AW FR &2 (12-7-84) . .| Feb. 20, 1088
P 83-198. | 48 FR 47921 (47922) (12-7-84) ... - .| Maz. 8, 1885,
Pe5-200 .| 40 FR 47821 (427221 (12-7-8%) .| Mar. 5, 1985,
PE5.216... L 5a ¥R 47921 (47022) (12-7-84) i a2 Feb 19, 1585
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o | YOOBly [ QONGFC naim FA ctaton Date susoendod
.
P 852534 Gonevic name: Dsubettuled suffde s —rT — s e e ot 48 FR 47OV {4792¢) [12-7-84) Apr, 25, 1965
P 5238, Genenc namw: Sutsitted pyricing o 45 FR 48801 {40002) (12-98-B4) ] ADE 16, 1005
P 85250 | Genenc mame: Substitited Phemyino subatiuted mwum wu. nvl A0 FH 48901 (G800 1V 2-18-B8) (ot tinn) AP, 23, 1085
PA5-259 | Genotic name: Sutstituted phanytazo substituled mnm\'cych et 40 FR S0B01(48803) (12-24-84) Mar. 22, 1685
P %2658 Armoes, 1 (T -80-Cy; oty S ARG r—————- -] 40 FR 40805(230006) [12-28-B8) .. MBS, 1985
F 15-29% Cooenc name SOcm ostor m'ntmnh - L .| 49 FR 40805(40808) [12-28-84) Mar, 13, 1985
P 05260 l Ganenc name Ao acrdatn moromes —t w40 FR 20805(406800) (12-24-84) ... g Do
£ 2530 Genenc name: Urothane acrylato LE et il LIABFRS0LAL (12-26-88) . —f Mar. 29, 1965
P 25317 | Prosptne oxide. Matm«am,«m 40 FA S0MA4[50245) (12-28-84) . 1 Mar. 14, 1965
P a5%-334 Oonzoe nod, ledewfewwm HWM 20 FR S43(544) [1-4-85). — S— R E Y
P 15260 | Genenc name: Partiol metal comples of wninomethyient phosphonic sod ... €9 FROISOOCIE3N) (V-4-8%) ... 'Npe 22 1985
P a5.357 | Gonene mame Hidoasy! subsitined Cyclc ether 4BFR OGN 1-11-8% | Mar. 25, 1965
P a5-368 |0w-c NoMme; Halosk y subadiuted cyche ether — e — I PRGBS (V1) — Do,
P 85-960 | Genenc same w,«mmm s — Al 50 FR 1630(1631) (3~ Hw__ e et Do
P oS-35y .| Pranol 2,¢M(.mmmmmwm,, - - =V A S0 FR 2719 (1-18-85) .o . Ape. &,
P as-395 | Generic name: Subslibod polyester cosin_ i | 50 FR 271927200 n-wup Apt. 1,
P 85415 | Gonwre mame Acryde entor = -] 50 FR 4896{4397) (2-4-895) . 4 Ape. 5,
P 85-428 Ganenic rame-Ester modifed phenois u-m e e i S0 FR 4086(4508) (2-4-85) . Apt. 17,
P §5-42) 1-Propanct. 3 mercapio- y e | 80 PR 4306{4898) [2-2-85). . .22,
P 8544t | Gooene nume. AMOMmALS ARa0RIMD G i SO FA 5416 (2-8-05) ... »
P 85450 | Generic name: Ayt estor of 4 inatkovy stane.._ e | SO FA SIBIEISA) (2-15-8%) ... |'Ape29, 1965,
F us48u Gonenic manw, ADimate ooy damng e S —— t 50 FR GIENOIBL) (R-15B8). ... v = Foby. 19, 1965
P Us-460 Gonanc B WMM ct with yohe eene 50 FR 608046384) (2-15-85) .. Ape, 30, 1985
PO5-463__ | Gecenc rame: Siane . SN 3 —— | SOFR B3NGB (1588}, . | Agr, 25, 1585
P 85-a0h | Geoenc neme. Polyoyche sillonG nc-d w 50 FR E183{6384) (2-15-85). May 21, 1085
Pas-407 | 2hydocyd opslion hsno ot trimetin DO Chioride donaized hydoNed 20y | 50 FR 7047642} (2-25-25) ... 1 Moy f 10885
Proln wolale.
P os-ass | 2hyoxy-0 epsdon ino propyt Betithyl ammaniam chidne denvatized soy protein solate .| 50 FR To4(7642) (2-25-85)....co. - Do
P 854523 | Genirc namer. Functonully cocdified wwothene . 50 FA RI91 (3-1-85) Moy 08 1985
L Gonodc name: Anttuandale schiff base ... i — —— F s = 50 FR 8391 {3-1-85) st s N— TN
P R5-500 ... | Geoorc nome: Substiviod pyncline. . _k,ﬁ,somm'p-t-c& ST TRV SRR e May 17, 1085
P 85508 | Gooaric rame. Subatiuzed pyndne.. - — S0 FR 8391 {3-1-85) = Do
P 85-562 | Generic name. ARancialhane Lwnmmmm — — 0L R R —— — May 14, 1988
P 85568 .| Polymer oL hydrosyettyl acrylate, 4.4'-pt Gisocyanaie wnd polymutl 50 FR 9504 (B505) {3885 -] Mty B, 1905
polyphomyl I8OCyanale.

PE%-5T | Geanic name; SR xelone acotl 50 FR 9504 (% 2 . ORIV Y ==,
P8S-612_ | Gonorc name: Polymor of subsstulod arylolobey o 50 FR 9504 (0508) (3-8-85)
P 65819 .| Gonenc oama: Todrd suatitulod amindcadonyic ackd e 50 FR 10536 (10537) (3-15-85). ...
P 85-627 .| Gunenic name! Aoy RoaysBBNG, « e e ovecmerom --_1 50 FR 10638 (10538) (3-15-89) ... -
P B5-743 | Gengrk name. |socyanato muulm'm hWocyanaran . £ e 2 LM AL .iso FR 14450 (14441) (4-12-85) oot

{FR Doc. 85-22068 Filed 8-13-85; 8:45 am|
BILUNG COOE 6560-50-M

[SAB-FRL-2896-3]

Science Advisory Board,
Environmental Engineering
Committee; Open Meeting

Under Pub. L. 92-463, notice is hereby
given that a two-day meeting of the
Ground Water Monitoring Guidance
Review Subcommittee of the
Environmental Engineering Committee,
Science Advisory Board, will be held in
Conference Room 1101 Weslt Tower,
U.S. Environmentsl Protection Agency,
401 M Street, SW., Washington, D.C., on
Oclober 34, 1865, The meeting will
begin at 9:00 a.m. and end !
approximately 5:00 p.m. each day.

The purpose of the meeting will be to
review the Office of Waste Programs
Enforcement’s draft document “RCRA
Ground Water Monitoring Technical
Enforcement Guidance Document”. The
document is available by calling the
RCRA[Superfund Hotline at 800-324~
9346 or (202) 382-3000 or by writing to
Michael Barclay, RCRA Enforcement
Division (WH-527), Office of Waste
Programs Enforcement, U.S.

Environmental Protection Agency, 401 M
Street SW., Washington, DC 20460,

The meeting is open to the public. Any
member of the public wishing to
participate or obtain further information
about the meetings shouid contact Harry
C. Torno, Execulive Secretary, at [202)
382-2552, or Terry F. Yosie, Director,
Science Advisory Board, at [202) 382~
4126. Public comment will be accepted
at the meeting on the draft guidance
document. Written comments will be
accepted in any form, and there will be
opportunity for brief oral statements.
Anyone wighing to make such
statements mus! contact Mr. Torno prior
10 September 27, in order to be placed
on the agenda. The draft RCRA Ground
Water Monitoring Technical
Enforcement Guidance Document is not
intended to be used by the regulated
community in making compliance
decisions as required by the loss of
interim status provisioas of the
Hazardous and Solid Waste
Amendments of 1967.

Dated: Seplember 5, 1085.

Terry F. Yosie,
Director, Science Advisory Board.

{FR Doc. 85-22004 Filed 8-13-85; 8:45 am]
BILLING CODE 6560-50-M

FEDERAL COMMUNICATIONS
COMMISSION

Technical Subgroup of Radio Advisory
Committee Resumes Meeting
September 17, 1985

The technical subgroup of the
Advisory Committee on Radio
Broadcasting resumes its continuing
meeting Tuesday September 17, 1985, at
10:00 a.m. in the Vincent Wasilewski
Room of the National Association of
Broadcasters, 1771 N Street NW,
Washington, DC.

The subgroup will consider the recent
discussions with Mexico which have led
10 an agreement in principle between
the United States and Mexico on a new
bilateral AM Agreement.

The subgroup also will continue its
consideration of recommendations to
the Federal Communications
Commission concerning malters
pertinent to preparations for the
upcoming Region 2 Conference on
expansion of the AM band,

In addition, the Subgroup also may
consider other relevant matters of
concera to the participants at the
meeting.

The meeting. & continuing one, will be
resumed after the September 17, 1985,
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session at such time and place as is
decided at that session.

All meetings of the Technical
Subgroup are open to the public. All
interested parties are invited to
participate in these meetings.

For further information, please call the
Subgroup Chairman, Mr. Wallace E.
Johnson, at (703) 841-0500.

Federal Communications Commission.
William . Tricarico,

Secretary.

[FR Doc, 85-22054 Filed 9-13-85; 8:45 am)|
BILLING COOE 6712-01-M

Allocations Subgroup of Radio
Advisory Committee; Meeting
Cancellation

The meeting of the allocations
subgroup of the Advisory Committee on
Radio Broadcasting which had been
tentatively scheduled for Thursday
September 12, 1985, has been cancelled.

In view of the completion of the
Report by the subgroup on issues
connected with preparations for the
upcoming Conference on Expansion of
the AM Broadcast Band, there were no
issues on which the subgroup needed to
meet at this time.

A subsequent meeting will be
scheduled when preparations for the
Conference or other matters related to
the concerns of the subgroup warrant.

For further information, please call the
subgroup chairman, Jonathan David, at
(202) 832-7792.

Federal Communications Commission.
William }. Tricarico,

Secretary.

[FR Doc. 85-22055 Filed 8-13-85; 8:45 am)
BILLING CODE 6712-01-M

Public Information Collection
Requirements Submitted to Office of
Management and Budget for Review

Seplember 8, 1985,

The Federal Communications
Commission has submitted the following
information collection requirements to
OMB for review and clearance under
the Paperwork Reduction Act of 1980,
Pub. L, 96-511.

Copies of the submissions are
available from Jerry Cowden, Federal
Communications Commission, (202) 632~
7513. Persons wishing to comment on
these information collections should
contact David Reed, Office of
Management and Budget, Room 3235
NEOB, Washington, D.C. 20503, (202)
305-7231.

OMB Number: None,
Title: Section 78.27, License Conditions.

Action: New collection,

Respondents: Cable television relay
service (CARS) stations.

Estimated Annual Burden: 204
Responses; 34 Hours,

OMB Number: 3060-0210,

Title: Section 73.1930, Political
Editorials.

Action: Extension,

Respondents: Commercial broadcast
stations,

Estimated Annual Burden: 1,800
Responses; 5,400 Hours.

Federal Communications Commission.
William J. Tricarico,

Secretary.

[FR Doc. 85-22028 Filed 8-13-85; 8:45 am)
BILLING CODE 6712-01-M

FEDERAL DEPOSIT INSURANCE
CORPORATION

Information Collection Submitted to
OMB for Review

AGENCY: Federal Deposit Insurance
Corporation.

ACTION: Notice of information collection
submitted to OMB for review and
approval under the Paperwork
Reduction Act of 1980.

Title of Information Collection:
Application for Consent to Exercise
Trust Powers (OMB No. 3064-0025).

Background: In accordance with
requirements of the Paperwork
Reduction Act of 1980 (44 U.S.C. Chapter
35), the FDIC hereby gives notice that it
has submitted to the Office of
Management and Budget a form SF-83,
“Request for OMB Review," for
extending the expiration date of the
information collection system identified
above.

ADDRESS: Written comments regarding
the submission should be addressed to
Robert Neal, Office of Information and
Regulatory Affairs, Office of
Management and Budget, Washington,
D.C. 20503 and to John Keiper, Assistant
Executive Secretary (Administration),
Federal Deposit Insurance Corporation,
Washington, D.C. 20429,

Comments: Comments on this
collection of information should be
submitted on or before October 1, 1685.
FOR FURTHER INFORMATION CONTACT:
Requests for a copy of the submission
should be sent to john Keiper, Assistant
Executive Secretary (Administration),
Federal Deposit Insurance Corporation,
Washington, D.C. 20429, telephone (202)
389-4351.

SUMMARY: The FDIC is requesting OMB
to extend the expiration date of the form
used by insured state nonmember banks

to apply to the FDIC for consent to
exercise trust powers. The application
Form FDIC 6200/09, OMB No. 3064-0025
expiring September 30, 1985, contains
information needed by the FDIC to
evaluate the qualifications of bank
management to administer a trust
department and to verify that a bank's
financial condition will not be
jeopardized as a result of the trust
corporation. It is estimated that the
preparation of the application imposes
an annual paperwork burden of 15.7
hours on the average bank.

Dated: August 26, 1985,
Federal Deposit Insurance Corporation.
Hoyle L. Robinson,
Executive Secretory.
(FR Doc. 85-22073 Filed 9-13-85; 8:45 am|]
BILLING CODE 8714-01-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

[FEMA-742-DR)

Alabama; Major Disaster and Related
Determinations

AGENCY: Federal Emergency
Management Agency.
ACTION: Notice.

SUMMARY: This s a notice of the
Presidential declaration of a major
disaster for the State of Alabama
(FEMA-742-DR), dated September 7,
1985, and related determinations,

DATED: September 7, 1985.

FOR FURTHER INFORMATION CONTACT:
Sewall HE. Johnson, Disaster
Assistance Programs, Federal
Emergency Management Agency,
Washington, D.C. 20472 (202) 646-36186.

Notice: Notice is hereby given that, in
a letter of September 7, 1985, the
President declared a major disaster
under the authority of the Disaster
Relief Act of 1974, as amended (42
U.S.C. 5121 ef seq., Pub. L. 93-288), as
follows:

1 have determined that the damage in
certain areas of the State of Alabama
resulting from Hurricane Elena and flooding
beginning on or about September 2, 1985, is of
sufficient severity and magnitude to warrant
a major-disaster declaration under Pub, L. 83~
288, 1 therefore declare that such a major
disaster exists in the State of Alabama.

In order to provide Federal assistance, you
are hereby authorized to allocate, from funds
available for these purposes, such amounts
as you find necessary for Federal disaster
assistance and administrative expenses,
Consistent with the requirement that Federal
assistance be supplemental, any Federal
funds provided under Pub. L. 93-288 for
Public Assistance will be limited to 75
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percent of total eligible costs in the
designated areq. Pursuant 1o section 408{l) of
Pub. L, 93-288, you are authorized to advance
to the State its 25-percent share of the
Individual and Family Grant program, to be
repaid to the United States by the State when
it is able to do so,

The time period prescribed for the
implementation of Section 313(a),
priority to certain applications for public
facility and public housing assistance,
shall be for a period not to exceed six
months after the date of this declaration.

Notice is hereby given that pursuant
to the authority vested in the Director of
the Federal Emergency Management
Agency under Executive Order 12148,
and redelegated to me, | hereby appoint
Mr. Thomas P. Credle to the Federal
Emergency Management Agency to act
as the Federal Coordinating Officer for
his declared disaster.

I do hereby determine the following
areas of the State of Alabama to have
been affected adversely by this declared
major disaster:

Baldwin and Mobile Counties for
Individual Assistance and Public Assistance.

(Catalog of Federal Domestic Assistance No.
83.510, Disaster Assistance)

Samuel W. Speck,

Associate Director, State and Local Programs
and Support, Federal Emorgency
Management Agency.

[FR Doc. 85-22057 Filed 9-13-85; 8:45 am)
BILLING CODE 6718-02-M

FEDERAL MARITIME COMMISSION

Security for the Protection of the
Public Indemnification of Passengers
for Nonperformance of
Transportation; Issuance of Certificate
(Performance)

Notice is hereby given that the
following have been issued a Certificate
of Financial Responsibility for
Indemnification of Passengers for
Nonperformance of Transportation
pursuant to the provisions of section 3,
Pub. L. 89-777 (80 Stat. 1357, 1358) and
Federal Maritime Commission General
Order 20, as amended {46 CFR Part 540}
Costa Armatori S.p.A. and Costa
Cruises, Inc, c/o Costa Cruises, One
Biscayne Tower, Miami, Florida 33131,

Dated: September 11, 1985,
Bruce A. Dombrowski,
Acting Secretary.
[FR Doc. 85-2212 Filed 9-13-85; 8:45 am|
BILLING CODE 6730-01-M

FEDERAL RESERVE SYSTEM

Fifth Third Bancorp et al.; Formations

of, Acquisitions by, and Mergers of
Bank Holding Companies

The companies listed in this notice
have applied for the Board's approval
under section 3 of the Bank Holding
Company Act (12 U.S.C. 1842) and
§ 225.14 of the Board's Regulation Y {12
CFR 225.14) to become a bank holding
company or to acquire a bank or bank
holding company. The factors that are
considered in acting on the applications
are set forth in section 3{c) of the Act (12
U.S.C. 1842(c)).

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
governors. Interested persons may
express their views in writing to the
Reserve Bank or to the offices of the
Board of Governors. Any comment on
an application that requests a hearing
must include a statement of why a
written presentation would not suffice in
lieu of a hearing, identifying specifically
any questions of fact that are in dispute
and summarizing the evidence that
would be presented at a hearing .

Unless otherwise noted, commenis
regarding each of these applications
must be received nol later than October
4, 1985,

A. Federal Reserve Bank of Cleveland
(Lee S. Adams, Vice President) 1455 East
Sixth Street, Cleveland, Ohio 44101;

1. Fifth Third Bancorp, Cincinnati,
Ohio: to merge with American Bancorp,
Inc., Newport, Kentucky, thereby
indirectly acquiring American National
Bank, Newport, Kentucky. Comnients on
this application must be received not
later than October 9, 1985.

B. Federal Reserve Bank of Atlanta
(Robert E. Heck. Vice President) 104
Marietta Street, NW,, Atlants, Georgia
30303:

1. Cullman Bancshares, Inc., Cullman,
Alubama; to become a bank holding
company by acquiring 100 percent of the
voling shares of People's Bank of
Cullman County, Cullman, Alabama.

C. Federal Reserve Bank of Chicago
{Franklin D. Dryer, Vice President) 230
South LeSalle Streel, Chicago, lllinvis
BOGH0:

1. First Busey Corporation, Urbana,
lllinois; to acquire 92 percent or more of
the voting shares of The First National
Bank of Thomasboro, Thomasboro,
Ilinois.

2. The Viking Corporation, Omaha,
Nebraska; to acquire 100 percent of the
voting shares of the Landmands

Corporation, Kimballton, lowa. and
thereby indirectly acquire 90.37 percent
of the voling shares of Landmands
National Bank, Audubon, lowa and
26,88 percent of the voting shares of
Sibley State Bank, Sibley, lowa.

D. Federal Reserve Bank of Kansas
City (Thomas M. Hoenig, Vice President)
925 Grand Avenue, Kansas City,
Missouri 64188:

1. Financial Bancshares, loc., La
Vista, Nebraska: to acquire 99 percent or
more of the voling shares of Bank of
Nebraska in Omaha, Omaha, Nebraska
(also known as First State Savings
Company).

Board of Governors of the Federal Roserye
System, October 10, 1885,

James McAlee,

Associale Secrotory of the Boand,

[FR Doe. 85-22061 Flled 9-13-85; 8:45 sm)
BILLING CODE 6210-01-M

Landmark Bancshares Corp.;
Application To Engage de Novo in
Permissible Nonbanking Activities

The company listed in this notice has
filed an application under § 225.23(a)(1)
of the Board's Regulation Y (12 CFR
225.23(a)(1)) for the Board's approval
under section 4(c)(8) of the Bank
Holding Company Act (12 U.S.C.
1843(c)(8)) and § 225.21{n) of Regulation
Y (12 CFR 225.21(a)) to commence or o
engage de novo, either directly or
through & subsidiary, in a nonbanking
activily that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

The application is available for
immediate inspection at the Federal
Reserve Bank indicated, Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected
to produce benefits to the public, such
as greater convenience, incressed
competition, or gains in efficiency, thot
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
bunking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in licu of & hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
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evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal,

Unless otherwise noted, comments
regarding the application must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than October 2, 1985,

A. Federal Reserve Bank of St. Louis
(Delmer P. Weisz, Vice President) 411
Locust Street, St. Louis, Missour] 63166:

1. Londmark Bancshares Corporation,
Clayton, Missouri; to engage de novo
through its subgidiary, LBC Securities,
Inc., Ladue, Missouri ("Landmark
Secusities”). The primary activity of
Landmark Securities is to be a discount
broker. Landmark Securilies may also
conduct related securities credit
activities pursuant to the Board's
Regulation T and incidental activities
such as offering custodial services,
individual refirement accounts, and cash
management services.

Bosrd of Governars of the Federal Reserve
System, September 10, 1885,

James McAfes,

Assoclate Secretary of the Board.

[FR Doc, 85-22052 Filed 8-13-85; 8:45 am}
GALING CODE €210-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Resources and Services
Administration

Availabiiity of Funds for
Demonstration Granis to States for
Projects of Emergency Medical
Service for Children

Correction

In FR Doc. 85-21555 beginning on page
36022 in the issue of Tuesday,
Seplember 10, 1945, on page 36922, in the
first cohumn uncler SUMMARY in the third
line, the last word reading “not”, should
read “now™,
TLLING CODE 1505-01-8

-~ —_———_—_———

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Soiar Energy and Energy Conservation
gaﬂ": Mzetlng of the Solar Energy and

nergy Conservation Advisory
Committees

[Docket No. N-85-1549)

AGENCY: Solar Energy and Energy
Conservation Bank, HUD.

ACTION: Notice: Maeting of the Salar

Fnergy and Energy Conservation
{\Jg!gp‘ry‘&:mmiltees.

SUMMARY: This Notice announces a
meeting of the Solar Energy and Energy
Conservation Advisory Committecs. The
meeting will be held on October 10 and
11, 1985 in Washington, DC. The purpose
of the meeting is to discuss Bank
business.

FOR FURTHER INFORMATION CONTACT:
Colet Ritter, Office of the Solar Energy
and Energy Conservation Bank, Housing
and Urban Development, 451 7th Street,
SW, Room 7110, Washington, DC 20410;
Telephone (202) 755-7166. (This is not a
toll-free number.)

SUPPLEMENTARY INFORMATION: The
Energy Security Act of 1980 estabiished
Energy Conservation and Solar Energy
Advisory Committees for the purpose of
assisting the Board in carrying out the
activities of the Bank which relate to
energy conserving improvements and
solar energy systems. Each commitiee
consists of five members, appointed by
the Board from among individuals who
are not officers or employees of any
govemmental entity, as follows:

(1) One individual who is able to
represent the viows of consumers as a
result of the individual's education,
training and experience.

(2} One individual who is able to
represent the views of financial
institutions as a result of the individual's
education, fraining and experience.

{3} One individual who is able to
represent the views of bullders as a
result of the individual’s education,
training and experience.

(4) One individual who is able to
represent the views of architectural or
engineering interests as a result of the
individual's education, training and
experience.

{5}{a) For the Solar Energy Committee,
one individual who is able to represent
the views of the salar energy industry as
a result of the individual's education,
training and experience.

(b} For the Energy Conservation
Committee, one individual who is able
to represent the views of producers or
installers of residential and commercial
energy conserving improvements as a
resull of the individual's education,
training and experience.

JIn accordance with the Federal
Advisory Committee Act, 5 U.S.C. App.
I, 10{a)(2), announcement is made of the
following meeting:

The Solar Energy and Energy
Conservation Advisory Committees will
meet on October 10 and 11, 1985, The
meetings are open to the public and will
convene at 8:30 a.m. on Thursday,
October 10, 1885 at the Department of
Housing and Urban Development. 451
7th Street, SW, #7106, Washington, DC
20401.

An agenda will be available at the

meeting. Inquiries concerning the
agenda and the meeting may be made
by contacting the Office of the Solar
Energy and Energy Conservation Bank
at {202) 755-7166,
Authority: Title V, Subtitle A, of the Energy
Security Act of 1980 (Pub. L. 96-294, 12 U.SC
3601 et xag.)

Dated: August 26, 1985,

Approved:

Lillian W. Lazenberny,
Advisory Commitiee Chairperson.
Datod: August 18, 1965,
Approved:
Richard H. Francis,
Muarnager, Solor Energy and Bnergy
Conservation Bank.
[FR Doc. 85-22124 Filed 8-13-85; 8:45 am}
BILLING CODE 4210-32-8

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

Intent To Prepare an Environmental
Impact Statement of Rangeland

Vegetation Management Program,
Western United States

AGENCY: Bureau of Land Management,
Interior.

AcTION: Notice of inlent to prepare an
environmental impact statement and
conduct scoping.

suMMARY: Notice is hereby given that, in
accordance with the Nationa!l
Environmental Policy Act of 1969, the
Bureau of Land Management (BLM),
Division of Environmental Services, will
prepare an environmental impact
statement (EIS] on proposed treatment
measures for competing rangeland
vegetation treatment on BLM
administered lands in the contiguous
Western States. The purpose of the
treatment is to improve forage
conditions, wildlife habitat, watershed
conditions, and increase livestock
production. Potential competing
vegetation treatment measures include
biological, burning, herbicidal, and
mechanical methods, individually and in
combination, The EIS will analyze
gound and aerial application of
herbicides. Herbicides to be used could
include 2.4-D, Dicamba, Picloram,
Tebuthiron, Triclopyr, and Ureahar.

DATE: Comments should be submitted
by October 16, 1985,

Scoping: The public s invited to
submit issues, concerns, and suggestions
in writing, which will be used to
determine the scope of the analysis.
Comments will be accepted through
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Oclober 13, 1985 Comments or requests
for further information shoud be
addressed to Robert E. Pizel, Project
Leader, Bureau of Land Management,
Division of Environmental Services. 555
Zung Street, First Floor East, Denver,
Colarado 80228.

SUPPLEMENTARY INFORMATION: The
proposed action is a combination of
compeling vegetation trealment
measures which would integrate
manual, mechanical, herbicidal and
biological methods to achieve the mos!
cost effective and biorational solutions.
Alternatives will include integrated
control with no herbicides, and no
action.

This EIS will analyze impacts of
various methods of treating competing
vegelation proposed in Grazing
Environmental Impact Statements and
Resource Management Plans.

The EIS will be prepared by an
interdisciplinary team.

The Environmental Consequences of
the Proposed Action and Altematives to
be considered include effects on soil,
waler, vegetation, fish and wildlife,
cultural and human environment; short-
term vs. long-term productivity; and
irreversible or irretrievable commitment
of resources.

Daled: September 10, 1685,
Robert F. Burfard,
Director
|FR Doc. 85-22048 Filed 9-13-85; 845 am|
BILLING CODE 4310-84-M

[CA 16976, CA 16977, and CA 16978]

Noncompetitive Sale of Public Lands
in Trinity County, CA; Reslty Action

AGENCY: Bureau of Land Management,
Interior,

ACTION: Realty Action—Noncompelitive
Sales of Public Lands in Trinity County,
California,

suMMARY: The following described
public lands have been examined and
identified as suitable for disposal by
sile under Sec. 203(a){1) of the Act of
Oclober 21, 1976 (90 Stat. 2750; 43 U.S.C.
1713), at no less than the appraised fair
marke! value, Appraisal value will be
available prior to the end of the
comment period at the BLM Area Office,
Redding, California.
Legal Description:
Township 33 North, Range 10 West,
M.D.B.&M.
Section 12,
Lot 13 [containing 0.45 acres)
Lot 16 (containing 0.74 acres)
Lot 17 (containing 0.74 acres)
These three parcels of land will be
offered as direct sales to:

Lot13 (CA 16976), Barbara Jean
Reed

Lot 16 (CA 169786), Joseph W.
McWilliams, Trustee of the Joseph
W. McWilliam and lla R.
McWilliams Trust

Lot 17 (CA 16978), Dale and Lotus
Hubbard.

These direct sales are necessary to
protect equities arising from inadvertent
unauthorized use, as a result of private
surveying errors. All proposed sale
areas contain a portion of their
residence and improvements which
have been established for many years.
Areas to be conveyed will accommodate
the inadvertant trespasses upon public
land, comply with Trinity County
Planning Department requirements, and
assure than no uneconomic, difficult to
manage, remnant is created. Failure to
accept and offer to purchase the offered
lands within the time specified by the
authorized officer shall constitute a
waiver of this preference consideration.

These lots have been examined and
found suitable for disposal under the
said Act of October 21, 1976, and are
consistent with the approved Redding
Resource Area Land Use Plans. Sale
Procedures are pursuant to regulations
contained in Title 43, Code of Federal
Regulations, Part 2710.

BLM may withdraw these lands from
sale at any time if, in the opinion of the
Authorized Officer, consummation of
the sale would not be in the bes! interest
of the United States.

The terms and conditions applicable
to the sale are as follows:

1. The patent will reserve to the
United States a right-of-way for ditches
and canals constructed by the authority
of the United States, Act of August 30,
1890 (43 U.S.C. 954).

2. All minerals (or partial or specific
mineral interests, where applicable)
shall be reserved to the United States.
together with the right to prospect for,
mine and remove the minerals. A more
detailed description of this reservation,
which will be incorporated in the patent
document, is available for review at this
BLM office, However, should the
mineral report conclude that the mineral
interest being offered for conveyance .
have "no known mineral value”,
acceptance of the direct sale offcer will
also constitute an application for
conveyance of those mineral interes!s
offered for conveyance in the sale, and a
$50.00 non-refundable fee (43 CFR
2720.1-2{c)) will be required; the mineral
estate will then be sold simultaneously
with the surface estate.

Publication of this Notice the Federal
Register, segregates the public land from

appropriation under the public land

laws, including the mining laws. The
segregative effect shall terminate upon
issuance of patent, or 270 days from the
date of publication, whichever occurs
first.

Detailed information concerning the
sale, including the environmental
assessment and land report are
available for review at the Redding
Resource Area Office, 355 Hemsted
Drive, Redding, California 96002.

DATE: For a period of 45 days from the
date of first publication of this notice in
the Federal Register, interested parties
may submit comments to the following
address.

ADDRESS: Comments and suggestions
should be sent to: Area Manager,
Redding Resource Area, Bureau of Land
Management, 355 Hemsted Drive,
Redding, California 96002.

Objections will be reviewed by the
State Director who may sustain, vacate,
or modify this realty action. In the
absence of any objections, this realty
action will become the final
determination of the Department of the
Interior.

FOR FURTHR INFORMATION CONTACT:

Robert J. Bainbridge, (916) 246-5325.
Dated: September 3, 1985,

Robert C. Korfhage,

Acting Redding Area Manoger,

[FR Doc. 85-22075 Filed 8-13-85; 8:45 am)

BILLING CODE 4310-40-M

New Mexico; White Sands Resource
Area Final Resource Management
Plan/Environmental Impact Statement
(RMP/EIS)

AGENCY: Interior, Bureau of Land -
Management (BLM), Las Cruces Dislrict.

ACTION: Notice of availability.

SUMMARY: The Final RMP/EIS for the
White Sands Resource Area, New
Mexico is available for the public. The
RMP/EIS analyzes the impacts of
managing and allocating land and
resources on 1.8 million acres of public
land in Otero and Sierra Counties in
south-central New Mexico. The Final
RMP/EIS contains the Proposed Plan.
The Proposed Plan is a modified version
of the Preferred Alternative published in
the Draft RMP/EIS in March 1985. All
parts of the Proposed Plan may be
protested. A 30-day protest period is
provided as required by BLM planning
regulations (43 CFR 1610.5-2].
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DATE: Protests on the Proposed Plan
must be received no later than 30 days
from this notice.

ADDRESS: Protests should be sent to the
Director (202), BLM, 18th and C Streets
NW,, Washington, D.C. 20240,

FOR FURTHER INFORMATION CONTACT:
Larry Nunez, Area Manager BLM, White
Sands Resource Area, 1800 Marquess
Street, Las Cruces, New Mexico 88005,
(505) 525-8228 or FIS 571-8312.

SUPPLEMENTARY INFORMATION: Persons
who have participated in this planning
process and have interests which may
be adversely affected may protest
approval of the plan. Protests should be
made to the BLM Director with the
following information:

1, Name, mailing address, telephone
number, and interest of the person filing
the protest.

2. A statement of the issue and issues
being protested,

3. A statement of the part and parts
being protested.

4. A copy of all documents addressing
the issue or issues that were submitted
during the planning process by the
protesting party or an indication of the
date of the issue or issues were
discussed for the records.

5. A concise statement explaining why
the protesting party disagrees with
BLM's Proposed Plan,

At the end of the 30-day protest
period, the Proposed Plan, excluding any
portions under protest, shall become
final. Approval shall be withheld on any
portion of the plan under protest until
final action has been completed on such
protest. Upon approval the final plan
will be published with the Record of
Decision. This is scheduled to be
completed by March of 1986.

A limited number of copies of the
RMP/EIS are available from the BLM,
Las Cruces District Office, 1800
Marquess Street, Las Cruces, New
Mexico 88005. Public reading copies are
available for review al the BLM New
Mexico State Office, other BLM District
Offices in New Mexico, and public and
university libraries in Alamogordo,
Truth or Consequences, Las Cruces,
Pottales, Santa Fe, and Albuquerque,
New Mexico and El Paso, Texas.

Dated: August 30, 1085.
Monte G. Jordon,
State Director,
(FR Doc. 85-22125 Filed 8-13-85; 8:45 am)
BILUING COOE 4310-FB-M

Office of Surface Mining Reclamation
and Enforcement

Availabiiity of Final Environmental
Impact Statement on tha Proposed
Area D Expansion of the Rosebud
Mine, Rosebud County, Montana
(Federal Coal Mining Lease No. M-
547131)

AGENCY: Office of Surface Mining
Reclamation and Enforcement, Interior.
ACTION: Notice of availability of final
environment impact statement (OSM-
EIS-19).

summaRy: The Office of Surface Mining
Reclamation and Enforcement (OSM)
and the Montana Department of State
Lands (DSL) are making available a
jointly prepared final environmental
impact statement (EIS) on the proposed
Area D expansion of the Rosebud mine.
The EIS has been prepared to assist the
Department of the Interior and Montana
DSL in making a decision on the
Western Energy Company application to
surface mine coal approximately 1 mile
northwest of Colstrip, Montana,

ADDRESSES: Copies of the final EIS may
be obtained from Allen D. Klein,
Administrator, Attn: Charles Albrecht,
OSM, Western Technical Center,
Second Floor, Brooks Towers, 1020
Fifteenth Street, Denver, Colorado
80202, or from Kit Walther, Montana
DSL, Environmental Analysis Bureau,
Capitol Station, Helena, Montana 59620,
FOR FURTHER INFORMATION CONTACT:
Charles Albrecht, Chief, Environmental
Analysis Branch (telephone: 303-844—
2451) at the Denver, Colorado, location
given under "ADDRESSES."
SUPPLEMENTARY INFORMATION: Western
Energy's Rosebud mine is an existing
surface mine made up of five mining
units planned to eventually cover 22,000
acres of land surrounding the town of
Colstrip, Montana. Of this total acreage,
aboul 8,000 acres in four of the five
mining units have already been
permitted by OSM and Montana DSL,
Wastern Energy is currently secking
approval to remove 68.5 million tons of
coal from the Area D mining unit over
an 18-year period at an average rate of
approximately 3.8 million tons per year.
The proposed expansion into the Area D
mining unit would add 3,073 acres to the
approximate 9,000-acre Rosebud mine
permit area, in secs. 13 through 15, 22
through 27, and 35, T. 2N., R. 41 E.,
Montana principal meridian, of which
2,815 acres would be distucbed.

The EIS analyzes both the 18-year
operation proposed for the Area D
application ares and Weslern Energy’s
long-range plan for Area D over the next
23 years. The long-range plan would be

eventually to add another 1,309 acres to
the Area D permit area, bringing ils total
acreage 10 4,382 acres and the total
acreage of the five mining-unit permit
areas making up the Rosebud mine to
approximately 13,382 acres. Five
alternatives are analyzed in the EIS that
cover the range of decisions availahle to
OSM and DSL on the Area D
application: approve the application as
proposed, reject the application,
selectively reject approval, approve
mining with special conditions, and no
action. OSM and Montana DSI have
identified “approve mining with special
conditions” as the preferred alternative,

OSM and Montana DSL jointly
analyzed the impacts of the proposal
and its allernatives. The final EIS has
been prepared in an abbreviated format
and contains (1) corrections and new
information brought ta the attention of
its preparers by commenters on the
draft, {2) written comments submitted to
OSM and Montana DSL regarding the
Rosebud D draft EIS, and (3) respanses
to those comments considered
substantive in nature, Portions of the
draft EIS are reproduced only where
corrections have been made or where
new Information has been added (o the
text. In all cases, chapters, and pages
from the draft EIS are identified so that
the reader can refer to the draft EIS for
the place of change.

Dated: Septembir 11, 1985,
Brent Wahlquist,

Assistant Director, Technical Services and
Research,

[FR Doc. 85-22114 Filed 9-13-85; 8:45 um)
BILLING CODE 4110-05-M

INTERSTATE COMMERCE
COMMISSION

Rail Carriers; Release of Wayblili Data
For Use in Research Project

The Commission has received a
request from a professor at the
University of Maryland for permission
to use the Commission's 1977 and 1983
Waybill Sample to investigate the
welfare effects of freight deregulation.
The wayhbill data are needed (o
calculate changes in the overall
consumer welfare. These changes will
be calculated through a discrete choice
model involving intermodal rate and
service comparisons before and after
deregulation, Specifically, the following
waybill data will be needed: commodity,
shipment size, origin, destination,
routing information, and rate. The
resulls of the project will be presented
in aggregated form and published in the
form of @ monograph by the Brookings
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Institute. No commercial use will be
made of any of the waybill data.

The Commission requires rail carriers
to file waybill sample information if in
any of the past three years they
terminated on their lines at least: (1)
4.500 revenue carloads or (2) § percent
of revenue carloads in any one State (49
CFR Part 1244). From This waybill
information, the Commission developed
a Public Use Waybill File that has
satisfied the majority of all our wayhill
data requests while protecting the
confidentiality of proprietary data
submitied by the railroads. However, if
confidential waybill dala are requested,
as in this case, we will consider
releasing the data only afler certain
protective conditions are met and public
notice is given. More specifically, under
the Commission's current policy for
handling waybill requests, we will not
release any confidential waybill data
until after: (1) Certain requirements
designed to protect the data’s
confidentiality are agreed to by the
requesting parly and (2) public notice is
provided so affected parties have an
opportunity to object. (48 FR 40328,
September 6, 1983).

Accordingly, if any parties object to
this request, they should file their
objections {an original and 2 copies)
within 14 calendar days of the date of
this notice. They should also include all
grounds for objection to the full or
partial disclosure of the requested data.
The Commission’s Director of Office of
Transportation Analysis will consider
these ohjections in determining whether
to release the requested waybill data.
Any parties who objected will be timely
notified ol the Director's decision.

James H. Bayne,

Secretary.,

[FR Doc. 85-22101 Filed 9-13-85; 8:45 am)|
BILLING CODE 7035-01-M

DEPARTMENT OF JUSTICE
Antitrust Division

Notice Pursuant to the National
Cooperative Research Act of 1984;
Portiand Cement Association

Notice is hereby given that pursuant
lo section 6{a) of the Natignal
Cooperative Research Act of 1984, Pub,
L. 98462 (“the Act”), the Portland
Cement Association (“"PCA") has filed a
written notification simultaneously with
the Attorney General and the Federal
Trade Commission disclosing a change
in its membership. Specifically, Atlantic
Cement Company, Inc. is now listed
under the name of its parent company,
Blue Circle Atlantic. Cianbro

Corporation has sold its cement-
producing assets to Dragon Products
Company. Accordingly, Dragon Products
Company is now a member of the PCA.
Effective July 31, 1985, Davenport
Cement Company resigned from
membership in the PCA.
At present the members of the PCA
are:
Aetna Cement Corporation
Alaska Basic Industries
Arkansas Cement Corporation
Ash Grove Cement Company
Ash Grove Cement West, Inc.
Blue Circle Atlantic
Blue Circle Ing.
CalMat Co.
Capitol Aggregates, Inc.
Dragon Products Company
General Portland Inc.
Genstar Cement Company
Gifford-Hill & Company, Inc.
Canada Cement Lafarge Lid.
Ciment Quebec, Inc,
Federal White Cement Lid,
Genstar Cement Limited
Lake Ontario Cement Limited
Ideal Basic Industrjes, Cement Division
Independent Cement Corporation
Lehigh Portland Cement Company
Lone Star Industries, Inc.
The Monarch Cement Company
Moore McCormack Cement, Inc.
Northwestern States Portland Cement
Co.
Rinker Portland Cement Corp.
Rochester Portland Cement Corp.
St. Marys Peerless Cement Co.
St Marys Wisconsin Cement Inc.
The South Dakota Cement Plant
Southwestern Portland Cement Co.
Miron Inc,
North Star Cement Limited
St. Lawrence Cement Inc.
St. Marys Cement Limited
In addition, the following equipment
suppliers are involved as “Participating
Associstes," together with PCA
members, in the activities of the
Manufacturing Process Subcommittee of
PCA's General Technical Committee:
Holderbank Consulting, Ltd.
Humboldt Wedag Company
Centennial Engineering, Inc.
Allis-Chalmers Corp.
Bendy Engineering, M.K./H K. Ferguson
F.L. Smidth and Company
Claudius Peters, Inc.
Polysius Corp.
The Fuller Company
The notification was filed for the
purpose of invoking the Act's provisions
limiting the recovery of antitrust
plaintiffs to actual damages under
specified circumstances. The original
notification, identifying the original
parties to the venture and describing in
general terms the area of planned

activities of the venture, is published at
50 FR 5015 (1985), as amended at 50 FR
14175 (1985).

Joseph H. Widmar,

Dirvctor of Operations. Antitrust Division

[FR Doc. 85-22071 Filed 9-13-85; 8:45 am)|
BILLING CODE 4410-01-M

Proposed Termination of Final
Judgment; Cannon Mills Co.

Notice is hereby given that Cannon
Mills Company ("Cannon™) has filed
with the United States District Court for
the Southern District of New York a
motion to terminate the final judgment
in United States v. Cannon Mills
Company, Civil No. 70-2827, and the
Department of Justice (“Department”), in
a stipulation also filed with the court,
has consented to termination of the
judgment but has reserved the right to
withdraw its consent for at least seventy
(70) days after publication of this notice.
The complain! in this case {filed on June
30, 1970) alleged that Cannon had
conspired with wholesalers and
department store retailers to stabilize
the retail price of Cannon prime line
sheets and pillowcases and to eliminate,
curtail and restrict the sale of such
sheets and pillowcases by cut-price
retailers. The judgment (entered on July
31, 1970}, among other things, enjoins
Cannon from directly or indirectly
entering into, adhering to, maintaining
or claiming any rights under any
contract, agreement, understanding,
plan or program with nay wholesaler or
relailer in the United States to: (A) Fix,
maintain or stabilize prices, markups or
other terms or conditions relating to
price for the sale of its sheets to any
third person; (B) hinder, restrict, limit or
prevent the sale of its sheets by any
person or class of persons; and (C)
restrict, limit or preclude Cannon from
selling its sheets, other than sheets,
other than sheets identified only by a
trademark or trade name of a person
other than Cannon, to a specified person
or a specific class of persons.

The Department has filed with the
court a memorandum setting forth the
reasons why the Department belioves
that termination of the judgment would
serve the public interest. Copies of the
complaint and final judgment, Cannon'’s
motion papers, the stipulation
containing the Government's consent,
the Departmen!'s memorandum and all
further papers filed with the court in
connection with this motion will be
available for inspection at the Legal
Procedure Unit of the Antitrust Division,
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Room 7416, United States Department of
Justice, Tenth Street and Pennsylvania
Avenue NW., Washington, D.C. 20530
(telephone: 202-633-2481), and at the
Office of the Clerk of the United States
District Court for the Southern District
of New York, United States Court
House, Foley Square, New York, New
York 10007. Copies of any of these
materials may be obtained from the
Legal Procedure Unit upon request and
payment of the fee set g; Department of
Justice regulations.

Interested persons may submit
comments concerning this matter by
sending them to Ralph T. Giordano,
Chief, New York Office, Antitrust
Division, Department of Justice, New
York, New York 10278 (telephone: 212~
264-0390). Such comments must be
received by the Division within sixty
(60) days.

joseph H. Widmar,
Director of Operations, Antitrust Division.

[FR Doc, 85-22068 Filed 9-13-85; 8:45 am)
BILLING CODE 4410-01-M

Proposed Termination of Final
Judgment; Marshall & lisley Corp. etal.

Notice is hereby given that Marshall &
lisley Bank Stock Corporation (now
known as Marshall & llsley
Corporation), Marshall & lisley Bank
(now known as M&I Marshall & llsley
Bank) and Northern Bank (now known
as M&I Northern Bank) (hereinafter
referred to collectively as "M&I") have
filed with the United State District Court
for the Eastern District of Wisconsin a
motion to terminate the final judgment
in United States v. Marshall & llsley
Bank Stock Corporation, Marshall &
lisley Bank, Northern Bank, and The
Bank of Commerce. Civil Action No. 61—
C-54; and the Department of Justice
("Department”), in a stipulation alsa
filed with the Court, has consented to
termination of the final judgment, but
has reserved the right to withdraw its
consent for a least seventy (70) days
after the publication of this notice. The
complaint in this action, which was filed
on March 21, 1961, alleged that the
acquisitions of stock of Marshall & Iisley
Bank, Northern Bank and The Bank of
Commerce (“BOC") by M&I were in
violation of section 7 of the Clayton Act,
15 U.S,C. 18. The final judgment, as
modified, required M&l to divest itself of
all shares of stock of BOC and enjoined
and restrained M&! from acquiring any
assels, any share capital or any other
financial ownership interest in BOC. In
accordance with the Final Judgment, as
modified, M&! divested itself of all

shares of stock of BOC. BOC is now
known as Associated Commerce Bank
and is a subsidiary of Associated Banc-
Corp, Green Bay, Wisconsin.

The Department has filed with the
court a memorandum setting forth the
reasons why the Department believes
that termination of the final judgment
would serve the public interest. Copies
of the complaint and final judgment (as
modified), M&I's motion papers, the
stipulation containing the government's
consent, the Department’s memorandum
and all further papers filed with the
Court in connection with this motion
will be available for inspection in the
Legal Procedure Unit of the Antitrust
Division, Room 7231, Department of
Justice, 10th Street and Pennsylvania
Avenue NW., Washington, D.C. 20530
and at the Office of the Clerk of the
United States District Court for the
Eastern District of Wisconsin, 517 East
Wisconsin Avenue, Room 362,
Milwaukee, Wisconsin 53202. Copies of
any of these materials may be obtained
from the Legal Procedure Unit upon
request and payment of the copying fee
set by Department of Justice regulations.

Interested persons may submit
comments regarding the proposed
termination of the decree to the
Department. Such comments must be
received within sixty days, and will be
filed with the Court. Comments should
be addressed to Barry Grossman, Chief,
Special Regulated Industries Section,
Antitrust Division, Department of
Justice, 521 12th Street NW,, Room 504B,
Washington, D.C. 20530.

Joseph H. Widmar,
Director of Operations, Antitrust Division,

[FR Doc. 85-22069 Filed 9-13-85; 8:45 am)
BILLING CODE 4410-01-M

Proposed Termination of Final
Judgment; Springs Industries, Inc.

Notice is hereby given that Springs
Industries, Inc. (formerly Springs Mills,
Inc., hereinafter “Springs”) has filed
with the United States District Court for
the Southern District of New York a
motion to terminate the final judgment
in United States v. Springs Mills, Inc.,
Civil No. 70-2826, and the Department of
Justice (“Department”), in a stipulation
also filed with the court, has consented
to termination of the judgment but has
reserved the right to withdraw its
consent for at least seventy (70) days
after publication of this notice, The
complaint in this case (filed on June 30,
1970) alleged that Springs had conspired

with wholesalers and department store
retailers to stabilize the retail prices of
Springs prime line sheets and
pillowcases and to eliminate, curtail and
restrict the sale of such sheets and
pillowcases by cut-price retailers. The
judgment (entered on July 31, 1970),
among other things, enjoins Springs from
directly or indirectly entering into,
adhering to, maintaining or claiming any
rights under any contract, agreement,
understanding, plan or program with
any wholesaler or retailer in the United
States to: (A) Fix, maintain or stabilize
prices, markups or other terms or
conditions relating to price for the sale
of its sheets to any third person; {B)
hinder, restrict, limit or prevent the sale
of its sheets by any person or class of
persons; and (C) restrict, limit or
preclude Springs from selling its sheets,
other than sheets identified only by a
trademark or trade name of a person
other than Springs, to a specified person
or a specific class of persons.

The Department has filed with the
court a memorandum setting forth the
reasons why the Department believes
that termination of the judgment would
serve the public interest. Copies of the
complaint and final judgment, Cannon's
motion papers, the stipulation
containing the Government's consent,
the Department's memorandum and all
further papers filed with the court in
connection with this motion will be
available for inspection at the Legal
Procedure Unit of the Antitrust Division,
Room 7416, United States Department of
Justice, Tenth Street and Pennsylvania
Avenue NW., Washington, D.C. 20530
(telephone: 202-633-2481), and at the
Office of the Clerk of the United States
District Court for the Southern District
of New York, United States Court
House, Foley Square, New York, New
York 10007. Copies of any of these
malerials may be obtained from the
Legal Procedure Unit upon request and
payment of the fee set by Department of
Justice regulations.

Interested persons may submit
comments concerning this matter by
sending them to Ralph T. Giordano,
Chief, New York Office, Antitrust
Division, Department of Justice, New
York, New York 10278 (telephone: 212~
264-0390). Such comments must be
received by the Division within sixty
(60) days.

Joseph H. Widmar,

Director of Operations, Antitruat Division,
|FR Doc. 85-22070 Filed 8-13-85; 8:45 am]
BILLING CODE 4410-01-M
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DEPARTMENT OF LABOR

Office of Pension and Welfare Benefit
Programs
| Application No. D-6232 et al.)

Proposed Exemptions; Chris Stone &
Associates et al.

AGENCY: Pension and Welfare Benefit
Programs, Labor.

ACTION: Notice of Proposed Exemptions.

SUMMARY: This document contains
notices of pendency before the
Department of Labor (the Department)
of proposed exemptions from certain of
the prohibited transaction restrictions of
the Employee Relirement Income
Security Act of 1974 {the Act) and/or the
Internal Revenue Code of 1954 (the
Code). :

Written Comments and Hearing
Requests

All interested persons are invited to
submit wrillen comments or requests for
@ hearing on the pending exemptions,
unless otherwise stated in the Notice of
Pendency, within 45 days from the date
of publication of this Federal Register
Notice. Comments and requests for a
hearing should state the reasons for the
writler's interest in the pending
exemption.

ADDRESS: All written comments and
requests for a hearing (al least three
copies) should be sent lo the Office of
Fiduciary Standards, Pension and
Welfare Benefit Programs, Room C~
4526; U.S. Department of labor, 200
Constitution Avenue N.W., Washington,
D.C. 20218, Attention: Application No.
stated in each Notice of Pendency. The
applications for exemption and the
comments received will be available for
public inspection in the Public
Documents Room of Pension and
Welfare Benefits Programs, U.S.
Department of labor, Room N-4677, 200
Constitution Avenue NW., Washington,
D.C. 20216.

Notice of Interested Persons

Notice of the proposed exemplions
will be provided to all interested
persons in the manner agreed upon by
the applicant and the Department within
15 days of the date of publication in the
Federal Registor. Such notice shall
include a copy of the notice of pendency
of the exemption as published in the
Federal Register and shall inform
interested persons of their right to
comment and to reques! @ hearing
(where appropriate).

SUPPLEMENTARY INFORMATION CONTACT:
The proposed exemptions were

requested in applications filed pursuant
to section 408{a) of the Act and/or
section 4975(c){2) of the Code, and in
accordance with procedures set forth in
ERISA Procedure 75-1 (40 FR 18471,
April 28, 1975). Effective December 31,
1678, section 102 of Reorganization Plan
No, 4 of 1978 (43 FR 47713, October 17,
1978) transferred the authority of the
Secretary of the Treasury to issue
exemptions of the type requested to the
Secretary of Labor. Therefore, these
notices of pendency are issued solely by
the Department.

The applications contain
representations with regard to the
proposed exemptions which are
summarized below, Interested persons
are referred to the applications on file
with the Department for a complete
statement of the facts and
representations.

The Chris Stone and Associates Defined
Benefit Pension Plan (the CSA Plan) and
The Pacific Fabric Printers, Inc. Defined
Benefit Pension Plan (the PFP Plan,
collectively, the Plans) Located in Los
Angeles, California

[Application No. D-6232 and D-5233|
Proposed Exemption

The Department is considering
granting an exemption under the
authority of section 408(a) of the Act
and section 4975(c)(2) of the Code and in
accordance with the procedures set
forth in ERISA Procedure 75-1 (40 FR
18471, April 28, 1975). If the exemption is
granted, the restrictions of the section
406{a), 406 (b)(1) and (b)(2) and the
sanctions resulting from the application
of section 4975 of the Code, by reason of
section 4975(c)(1) (A) through (E) of the
Code, shall not apply to the proposed
loans (the Loans) by the Plans of
amounls not to exceed, in the aggregate,
25% of the assets of the Plans, to Chris
Stone and Associates {CSA), Pacific
Fabric Printers, Inc. (PFP), and Pacific
Fabric Finishers (PFF, collectively, the
Companies) on a recurring basis over a
five-year period, provided that the terms
and conditions of each such Loan are at
least as favorable to the Plans as those
obtainable in arm's length transactions
between unrelated parties.

Temporary Nature of Exemption: This
exemption is temporary and will expire
five years from the date a grant of this
exemption is published in the Federal
Register. Subsequent to the expiration of
this exemption, the Plans may continue
to hold Loans originated during the five-
year period for the remaining terms of
such Loans.

Summary of Facts and Representations

1. The Plans are defined benefit plans,
As of June 28, 1085, the CSA Plan had 42
participants and net assets of
approximately $153,307 and the PFP
Plan had 75 participants and nel assets
of approximiely $84,303. The CSA Plan
was adopted by CSA on November 25,
1681. CSA is in the business of
importing, converting and selling fabric.
The PFP Plan was adopted by PFP on
December 31, 1981 and by PFF on July
30, 1983. PFP is in the business of
imprinting designs and patterns on
fabric and PFF is engaged in the
preliminary processing of greige fabric.
The trustee of the Plans is Mr. Chris
Stone (Mr. Stone). Mr. Stone is the
owner of 69% of the outstanding shares
of stock of CSA and is the owner of all
the outstanding shares of stock of PFP
and PFF, Investment decisions for the
Plans are currently made by Mr. Stone.
The Plan’s assets are commingled for
investment purposes.

2. Each Loan will be evidenced by a
promissory note (collectively, the Notes)
having a term of five years and bearing
interest at a variable interest rale equal
to the greater of 12% per annum or two
percent per annum above the prime rale
of City National Bank (the Bank),
Beverly Hills, California, on the date of
such Loan’s execution. The interest rate
will be adjusted annually on the
anniversary date of each Loan to the
greater of 12% per annum or two percen!
above the then-current prime rate of the
Bank. Each Note will require monthly
payments of principal and interest
calculated to amortize the principal
balance over the Note's five-year term,
subject to annual adjustments in the
amount of the installment payments to
refiect changes in the Bank's prime rate.
At the end of the term of each Note, any
unpaid principal and accrued interest
will be payable in full. Principal and
accrued interest may be prepaid at any
time without penalty.

3. The Notes will be secured bya
perfected first security interest in certain
machinery and equipment (the
Collateral) owned by CSA. The
Collateral was appraised as of May 51,
1685 by Howard P. Shelton, A S.A. (Mr.
Shelton) of Howard P. Shelton, Inc.,
Tustin, California. Mr. Shelton and
Howard P. Shelton, Inc. are independent
of CSA, PFP and PFF. Howard P.
Shelton, Inc. is in the business of
machinery and equipment appraisals,
technical valuations and cost surveys.
Mr. Shelton has been an independent
fee appraiser of machinery and !
equipment since 1970, has taken special
courses in engineering and textiles, and
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is & sunior member of the American
Society of Appraisers, Discipline:
Equipment and Machinery, and of the
National Association of Review
Appraisers. Mr. Shelton established the
fair market value of the Collateral, as of
May 13, 1985, to be $897,000, and stated
that there is an active marke! in the
processing and fabric converling
equipment and machinery comprising
the Collateral. Mr. Shelton stated
additionally that processing and fabric
converting machinery has not changed
substantially in recent years and is not
likely to be subject to obsolesence in the
near future. Further, all of the Collateral
could be installed in another location,
provided that it was suitably equipped
with plumbing, electrical connections
and foundations. Mr. Shelton appraised
the Collateral in place and in the
condition in which it is currently nsed in
production.

4. The applicants represent that the
fair markel value of the Collateral on the
date on which each Loan is made will
equal or exceed 200 percent of the
amount of the Loan plus the aggregate
outstanding balance of all other
indebtedness secured by the Collateral.
Euch Note will require the acceleration
of payments of principal and accrued
interest to the extent that the fair market
value of the Collateral falls below 200
percent of the aggregate outstanding
balance of all indebiness secured by the
Caollateral.

The Collateral will be insured against
fire and other hazards in an amount
equal to or exceeding the aggregate
outstanding balance of the Louns for as
lung as any Loan remains unpaid, with
the Plants named as loss-payee on the
insurance policy to the extent of the
Plans” interest in the Collateral.

Security agreements evidencing the
Plans’ first security interest in the
Collsteral will be perfected by filings
with the appropriate authorities, as
required for the perfection of such
securily inlerests under the laws of the
State of California.

5. Before any Loan is made, the Bank
will succeed Mr. Stone as trustee of the
Plans. The Bank will have full and sole
authority to act on the Plans’ behalf with
respect to the Loans. All other
investments of the Plans will be directed
by an administrative committee
comprised of officers and employees of
the Companies. The Bank has some
commercial relationships with the
Companies and their principals,
however, these relationships are
minimal. As of June 28, 1985, the
sggregate deposits in the Bank of the
Companies and their principals
represented less than one-tenth of one
percent of the Bank's total deposits, and

loans (including unused lines of credits)
to the Companies and their principals
comprised less than one-tenth of one
percent of the Bank's loan portfclio.
Neither the Bank nor any of its officers
owns any interest in any of the
Companies or serves as a director or
officer of any of the Companies. Neither
the Companies nor their principals own
any interest in the Bank, nor do any
principals, directors or officers of any of
the three Companies serve as direclors
or officers of the bank.

The Bank represents that it has broad
experience in pension and profit sharing
plan administration and is familiar with
its fiduciary responsibilities and the
possible liabilities of plan fiduciaries
under the Act. Before any Loan is made,
the Bank will review the proposed Loan.
the Collateral and the Plans’ overall
investment portfolio {including any
outstanding Loans) and will receive
information from the administrative
committee of each Plan concerning the
anticipated cash flow needs of the Plans
during the term of the proposed Loan.
The proposed Loan will be made only if
{i) it will not cause the principal balance
of all Loans to exceed 25 percent of the
Plans’ assets and 50 percent of the fair
marke! value of the Collateral; (ii) it will
not impair the Plans’ anticipated cash
flow needs; (iii) it will not require 2 Plan
to liquidate more favorable investments;
and (iv) the Bank determines that the
Loan is an appropriate investment for
the Plans and is in the best interest of
the Plans and their participants and
beneficiaries.

From time lo time, but not less
frequently than annually, the Bank will
review the Collateral. If the Bank
determines that additional Collateral is
required to keep the total fair market
value of the Collateral equal to at least
200 percent of such outstanding balance,
the Bank will demand that the
applicants either prepay the Loans or
provide additional Collateral,

The Bank will exercise full and sole
discretion in connection with making the
Loans and with monitoring and
enforcing the terms of the Loans,
including making demand for timely
payment and bringing suit or other «
appropriate process in the event of
defaull.

6. In summary. the applicants
respresent that the proposed
transactions meet the statutory criteria
for an exemption under section 408{a) of
the Act because:

(a) The Loans will be approved,
monitored, and enforced by an
independent fiduciary:

(b} The Loans wime secured by a
perfected first security interest in the
Collateral, which at &ll times will be at

least equal to 200% of the outstanding
balances of the Loans;

{c) The value of the Collateral has
been determined by a qualified,
independent appraiser; and

(d) The aggregate outstanding
balunces of the Loans will constitute no
more than 25% of the Plans’ assets.

For Further Information Contact: Ms.
Katherine D. Lewis of the Department,
telephone (202) 523-8882. (This is not a
toll-free number.)

Operating Engineers Pension Trusl (the
Plan) Located in Pasadena, California

|Application No. D-6171]
Proposed Exemption

The Department is considering ~
granting an exemption under the
authority of section 408{a) of the Act
and section 4975(c)(2) of the Code and in
accordance with the procedures set
forth in ERISA Procedure 75-1 (40 FR
18471, April 28, 1975). If the exemption is
granted the restrictions of the section
406{a), 406 (b)(1) and (b}{2) of the Act
and the sanctions resulting from the
application of section 4975 of the Code,
by reason of section 4975(c)(1) (A)
through (E) of the Code shall not apply
to the proposed purchase by the Plan,
for the total cash consideration of
$962,457, of certain real property (the
Subject Property) from the International
Union of Operating Engineers, Local
Union No. 12 {the Union), provided the
price paid for the Subject Property is not
more than its fair market value at the
time the transaction is consummated.

Summary of Focts and Representations

1. The Plan is a collectively-bargained,
multiemployer pension plan having
28,760 participants and net assets
totaling $565,844,683 as of June 30, 1984.
The Plan is administered by a Board of
Trustees (the Trustees) consisting of
fourteen members. Seven Trustees are
appointed by the Unicn; the remaining
seven Trustees are appointed by the
employer associations which are parties
to a Trust Agreement. The Trustees
make investment decisions for the Plan.

2. The Union is an employee
organization within the meaning of
section 3{4) of the Act and a labor
organization affiliated with the Building
and Construction Trades Department of
the AFL~CIO. The Union represents
employees for purposes of collective
bargaining on terms and conditions of
employment in the geographic area
which includes the twelve southern
counties of California and the four
southem counties of Nevada. The
employees represented by the Unidn
work primarily in the building and
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construction industry a well as in
related industries. The Union normally
has collective bargaining agreements in
effect with about 6,000 employers, of
which about 2,500 employers are active
al any particular time. The Union has
25,000 members, of whom about 10,000
are retired.

3. The Plan presently owns two lots of
real property (the Trust Property),
located at the northeast corner of the
intersection of North Raymond Avenue
and Chestnut Street in the city of
Pasadena, California. The Plan acquired
the Trust Property, which consists of
18,000 square feet, from unrelated
parties. The Plan requests an exemption
to purchase two additional lots
adjoining the north side of the Trust
Property. The Subject Property,
consisting of 29,478 square feet of “L"-
shaped, vacant and generally level land,
is presently owned by the Union, If
acquired, the Trust Property and the
Subject Property would comprise the
entire frontage of the east side of North
Raymond Avenue between Corson
Street and Chestnut Street. The Plan
intends to construct an office building
on the combined parcels, primarily for
use by the administrative offices serving
the Plan and released trusts.! The Union
would continue to own a third parcel
adjoining the Subject Property and the
Trust Property. The Union proposes to
construct an office building on the site
for its own use.

4. The Union purchased both the
Subject Property and the property it will
retain as a single parcel from M.]. Brock,
a real estate developer and a
contributing employer to the Plan. At the
time of the purchase, the entire parcel
consisted of 60,009 square feet of land,
for which the Union paid a purchase
price of $1,960,000 on December 19, 1984.
The Union has offered to sell the Subject
Property to the Plan for the total cash
consideration of $962.457. The Plan has
accepted this offer. No real estate
commissions or fees will be paid by the
Plan in connection with the proposed
transaction. In addition, the Plan will
purchase the Subject Property free of
any encumbrances,

5. The proposed transaction will be
evidenced by a document titled Escrow
Instructions and Purchase Agreement
(the Purchase Agreement) under which
the Plan will make an initial deposit of
$25,000 and pay the remaining $937,457
prior to the close of escrow and execute

! The exemption application states that any
loasing arrangements between the Plan and parties
in interest that affect the Trust Property and the
Subject Property will comply with the terms and
ronditions of Prohibited Transaction Exemption 78—
1 and 77-10

any instruments the escrow requires.
Closing of escrow will be contingent
upon a number of terms and conditions,
including the granting of this exemption
by the Department.

8. The Subject Property was
independently appraised by Messrs.
Stephen ]. Beck and Robert A. Steele
(Messrs. Beck and Steel), who are
affiliated with Robert Anson Steele
Associates of Santa Ana, California. Mr.
Beck is an associate of the appraisal
firm. Mr. Steele is the president of the
firm as well as a member of the
American Institute of Real Estate
Appraisers and the American Society of
Real Estate Counselors. In an appraisal
report dated June 11, 1985, Messrs. Beck
and Steele placed the fair market value
of the Subject Property at $1,100,000 as
of June 6, 1985. In an amendment to the
appraisal dated July 10, 1985, Mr. Steele
placed the fair market value of the
Subject Property at $1,030,000. Mr.
Steele stated that due to market
conditions, the Subject Property should
be valued at $1,030,000.

7. Buss-Shelger Associates (BSA), a
real estate consulting and appraisal firm
with more than 20 years' experience and
maintaining its principal place of
business in Los Angeles, California, will
serve as the independent fiduciary with
respect to the proposed transaction.
BSA represents that it has acted as an
independent real estate advisor to the
Plan on a wholly noncontingent basis
and that it has been paid on an hourly
rate to provide consultive advice
regarding real estate matters,
exclusively. BSA also represents that it
does not have (nor does it contemplate
having) any kind of commercial
involvement with the contributing
employers, BSA further states that there
are no officials of the Union who are
involved in its activities. Finally, BSA
represents that it not only understands
its role as an independent fiduciary and
the regulations under which it must
function, but it accepts these duties,
responsibilities and liabilities inherent
therewith.

BSA's duties are enumerated in an
independent fiduciary agreement (the
Independent Fiduciary Agreement) it
entered into with the Plan on June 11,
1985. Among its duties, BSA is
authorized to: (a) Determine whether to
enter into the Purchase Agreement on
behalf of the Plan following a review of
the appraisal report and other pertinent
documents; (b) execute the Purchase
Agreement on behalf of the Plan subject
to the approval and the granting of this
exemption by the Department; and (c)
monitor the performance of the Plan and
the Union under the Purchase

Agreement through the close of escrow
and completion of the proposed
transaction provided the Purchase
Agreement is made by BSA and the
exemption is granted. The term of the
Independent Fiduciary Agreement will
continue until either of the following
events occurs: (a) The exemption is
denied by the Department; (b) the
Purchase Agreement expires, is
terminated or is fully performed; and (c)
either the Plan or the Union terminates
the agreement.

BSA has determined that the proposed
transaction is appropriate for the Plan
and in the best interests of its
participants and beneficiaries. BSA has
reviewed and evaluated the Purchase
Agreement for the purpose of
ascertaining whether or not the Plan
should enter into the contract. BSA
states that it is mindful of the general
objectives of the Plan, which are to
achieve a maximum return on invested
assets and to preserve the principal.
Recognizing these criteria, BSA has
concluded that the Plan’s entering into
the Purchase Agreement is in the Plan's
best interest.

BSA also concurs with the Subject
Property’s most recent value estimate of
$1,030,000. BSA asserts that there is an
obvious value advantage to the Plan if
the Subject Property can be acquired for
$962,457. More importantly, BSA states
that land values are market dependent
and it illustrates this point by alluding to
a softening of the Pasadena commercial
markel. BSA explains that while a May
1985 study it prepared does not indicate
that it would be advisable for the Plan
to erect a rental office building at this
time, the long term prospects for
construction in mid-19886 and for the
delivery of space at higher rents are
excellent. Also, BSA believes the
venture will result in minimal risk to the
Plan.

8. In summary, it is represented that
the proposed transaction will satisfy the
statutory criteria for an exemption under
section 408(a) of the Act because: (2)
The purchase of the Subject Property
will be a one-time transaction for cash;
(b) the Plan will not be required to pay
any real estate fees or commissions in
connection therewith; (c) the purchase
price will be less than the fair market
value of the Subject Property as
established by an independent
appraisal; and (d) BSA, which will
monitor the terms of the Purchase
Agreemant on behalf of the Plan, has
determined that the acquisition of the
Subject Property is an appropriate
transaction for the Plan and in the best
interest of the Plan's participants and
beneficiaries,
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Notice to Interested Persons: Notice to
interested persons will be provided
within 30 days of the date of publication
of this notice in the Federal Register.
Comments and hearing reques!s are due
within 80 days of the date of
publication.

For Further Information Contact: Ms.
Jan D. Broady of the Department,
telephone (202) 523-8971. {This is not a
toll-free number.)

Complon Press, Inc. Employee Profit
Sharing Plan (the Plan) Located in
Hanover Township, New Jersey
|Application No. D-6163]
Proposed Exemption

The Department is considering
granting an exemption under the
authority of section 408(a) of the Act
und section 4975(c)(2) of the Code and in
accordance with the procedures set
forth in ERISA Procedure 75-1 (40 FR
18471, April 28, 1975). If the exemption is
granted the restrictions of section 406{a)
and 406 (b){1) and (b)(2) of the Act and
the sanctions resulting from the
application of section 4975 of the Code,
by reason of section 4975(c)(1) (A)
through (E) of the Code shall not apply
to the past loan of $250,000 (the Loan) by
the Plan to C,P.L Realty Co., a party in
interest with respect to the Plan,
provided that the terms of the Loan are
no less favorable to the Plan than those
obtainable in an arm's-length
transaction with an unrelated third
party.

Effective Date: If the exemption is
granted, the effective date will be
Januury 31, 1985,

Summary of Facts and Representations

1. The Plan is a defined contribution
profit sharing plan with approximately
85 parlicipants, As of December 31, 1984,
the Plan had total assets of
approximately $3,089,390. Compton
Press, Inc. (the Employer) is a New
lersey corporation engaged in the
commercial printing business. As of
December 31, 1984, the Employer had
total assets of $6,032,163, C.P.1. Realty
Co. is a New Jersey general partnership
(the Partnership) whose partners own
100% of the issued and outstanding
slock of the Employer. The Partnership
is & real estate holding company with
assets havln? a fair market value of
approximately $1,200,000 as of
December 31, 1684.

2. The Employer requests an
exemplion for the past loan of $250,000
by the Plan to the Partnership, a party in
interest with respect to the Plan. The
Loan agreement was entered into on
January 31, 1985. Most of the proceeds of
the Loan wers used to pay off an

existing first morl,gafe. including closing
cosls, on certain resl property located in
Hanover Township, New Jersey (the
Property). The Property is owned by the
Partnesship, which leases it to the
Employer for use as its principal place
of business. The remaining proceeds of
the Loan have been used to make
capital improvements on the Property.

3. The Loan is evidenced by a
promissory note and secured by a first
mortgage on the Property. An
independent appraisal of the Property
performed on November 13, 1984 by
John Hurley of Hurley Realtors, Morris
Plains, New Jersey, established a fair
market value of approximately
$1,200,000. The interest rate of the Loan
is fixed at 14%% per annum. The
applicant represents that on October 4,
1984, it qualified for an interes! rate of
14% for five years for continued
financing by Summit and Elizabeth
Trust Company {the Company), which
provided the original financing for the
Property. The original financing
provided for a balloon payment of
approximately $177,600 payable on
January 1, 1985. The applicant’s
respresentation is supported by a letter
from John Parcette of the Company
offering lo extend the mortgage for five

at that interest rate. The Loan will
ge repaid in monthly installments of
principal and interest over a period of
fifteen (15) years.

4. First Morris Bank in Morristown,
New Jersey is serving as the Plan's
independent fiduciary (the Independent
Fiduciary) for the Loan. The
Independent Fiduciary represents that
the Employer and the Partnership have
less than 1% of its total outstanding
loans and deposits. The Employer and
the Independent Fiduciary entered into
an agreement dated January 31, 1985 in
which the Independent Fiduciary agreed
to monitor the payments made by the
partnership on the Loan and to initiate
foreclosure or other appropriate action
in the event of default.

5. The Independent Fiduciary
represents that it determined prior to the
Loan that the transaction is in the best
interests of the Plan and its participants
and beneficiaries for the following
reasons:

{a)} The Loan is a suitable investment
for the Plan; )

(b) The Loan represents less than 25%
of the appraised fair market value of the
collateral;

(c) The interes! rate is at least as
favorable as the Plan could obtain by
investing in similar loans secured by
commercial real property with an
unrelated third d

(d) The Partnership and the Employer
are financially secure and are able to

meet their obligations under the
transaction; and

(e) The Partnership could have
obtained comparable or better terms for
a loan from a bank, finance company, or
other third party lender.

6. In summary, the applicant
represented that the proposed
transaction meets the statutory criteria
of section 408{a) of the Act because:

{a) The Loan is adequately secured by
a promissory note and recorded first lien
on commercial real property with an
appraised fair market value of at least
150% of the outstanding balance of the
Loan;

(b) The Loan has been and will
continue to be monitored by an
independent fiduciary; and

(¢) The Independent Fiduciary
determined that the Loan is in the best
interests of the Plan and its participants
and beneficiaries.

For Further Information Conlact: Ms.
Linda Shore of the Department,
telephone [202) 523-8198. (This is not a
toll-free number.)

The Group Insurance Plan for Certain
Personnel on a Monthly, Semi-Monthly,
Weekly Salary or Hourly Payroll (the
Management-Weekly Plan) and the
Caterpillar Tractor Co. Group Insurance
Plan (the Hourly Plan, collectively, the
Plans) Located in Peoria, lllinois

|Application No. D-8000]

Proposed Exemplion

The Department is considering
granting an exemption under the
authority of section 408{a) of the Act
and in accordance with the procedures
sel forth in ERISA Procedure 75-1 (40 FR
18471, April 28, 1975). If the exemption is
granted, the restrictions of section 406{a)
and [b) of the Act shall not apply to the
reinsurance of risks and the receipt of
premiums therefrom by Caterpillar
Insurance Co., Ltd. {CICL) from
insurance contracts sold by
Metropolitan Life Insurance Company
(Metropolitan), or another insurance
company as described herein, o provide
benefits to the Plans, provided that the
following conditions are met:

[a) CICL-

(1) Is a party in interest with respect
to the Plans by reason of a stock or
partnership affiliation with Caterpillar
Tractor Co. [Caterpillar) that is
described in section 3{14) (E) or (G) of
the Act;

(2) Is licensed to sell insurance or
conduct reinsurance operations in a
“State” as defined in section 3(10) of the
Act;

(3) Has obtained a Certificate of
Authority from the Insurance
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Commissioner of the Virgin Islands
which has neither been revoked nor
suspended; and

{4) (A) Has undergone an examination
by an independent certified public
accountant for its last completed
taxable year immediately prior to the
laxable year of the reinsurance
transaction; or

(B) Has undergone a financial
examination (within the meaning of the
law of the Virgin Islands) by the
Commissioner of Insurance of the Virgin
Islands within 5 years prior to the end of
the year preceding the year in which the
reinsurance transaclion occurred.

(b) The Plans pay no more than
adequate consideration for the
insurance contracts;

{c) No commissions are paid with
respect to the direct sale of the contract,
or the reinsurance thereof: and

(d) For each taxable year of CICL, the
gross premiums and annuity
considerations received in that taxable
year by CICL for life and health
insurance or annuity contracts for all
employee benefit plans (and their
employers) with respect to which CICL
is a party in interest by reason of a
relationship to such employer described
in section 3(14) (E) or (G) of the Act does
not exceed 50 percent of the gross
premiums and annuity considerations
received for all lines of insurance
(whether direct insurance or
reinsurance) in that taxable year by
CICL. For purpose of this condition (d):

(1) The term "gross premiums and
annuity considerations received” means
as to the numerator the total of
premiums and annuity considerations
received, both for the subject
reinsurance transactions as well as for
any direct sale or other reinsurance of
life insurance, health insurance or
annuity contracts to such plans {and
their employers) by CICL. This total is to
be reduced (in both the numerator and
denominator of the fraction) by
experience refunds paid or credited in
that taxable year by CICL.

{2) All premium and annuity
considerations written by CICL for plans
which it alone maintains are to be
excluded from both the numerator and
denominator of the fraction.

Preamble

On August 7, 1979, the Department
published a class exemption (Prohibited
Transaction Exemption 78-41 (PTE 79—
41), 44 FR 46365) which permits
insurance companies that have
substantial stock or partnership
affiliations with employers establishing
or maintaining employee benefit plans
to make direct sales of life insurance,
health insurance or annuity contracts

which fund such plans, if certain
conditions are satisfied. In PTE 79-41,
The Department stated its view that if a
plan purchases an insurance contract
from a company that is unrelated to the
employer pursuant to an arrangement or
understanding, written or oral, under
which it is expected that the unrelated
company will subsequently réinsure all
or part of the risk related to such
insurance with an insurance company
which is a party in interest with respect
to the plan, the purchase of the
insurance contract would be a
prohibited transaction. The Department
further stated that as of the date of
publication of PTE 79-41, it had received
several applications for exemption
under which a plan or its employer
would contract with an unrelated
company for insurance, and that
unrelated company would, pursuant to
an arrangement or understanding,
reinsure part or all of the risk with (and
cede part or all of the premiums to) an
insurance company affiliated with the
employer maintaining the plan. The
Department felt that it would not be
appropriate to cover the various t
reinsurance transactions for which it
had received application within the
scope of the class exemption, but would
instead consider such application on the
merits of each individual case,

s of

Summary of Facts and Representations

1. Caterpillar is a manufacturing
company incorporated under the laws of
the State of California. The Plans, which
are sponsored by Caterpillar, provide
life insurance, disability insurance and
hosiptal and medical insurance for
active and certain retired employees of
Caterpillar and its subsidiaries. The
Plan provide such benefits throught the
purchase of insurance or through
qualified group insurance trusts, The life
insurance portion of the Plans is
currently underwritten by Metropolitan,
a party unrelated to the Plans and
Caterpillar. As of February 7, 1685, the
Management-Weekly Plan had
approximately 23,150 participants and
the Hourly Plan had approximately
39,100 participants.

2, CICL, a corporation organized in
1983 under the laws of Bermuda with its
principal offices in Hamilton, Bermuda,
is a wholly-owned subsidiary of
Caterpillar. Presently CICL is reinsuring
and making available its administrative
services with respect to an extended
warranty insurance program for
Caterpillar's dealers and is reinsuring
the interests of Caterpillar and its
subsidiaries and Caterpillar dealer
franchisees under a cargo insurance
program. In the fiscal year ending
September 30, 1984, CICL's gross

premium volume was $10.1 million; it
had capital and surplus of $1.8 million:
and its total assets were $11.4 million.
CICL is licensed to do business in and to
conduct reinsurance operations from the
U.S. Virgin Islands. CICL’s charter
permits it to a party of all lines of
insurance and does not prohibit the
reinsurance of life insurance,

3. Metropolitan, an unrelated,
independent insurer, unconditionally
provides all life insurance benefits
covered by the Plans. The reinsurance
agreement would provide that CICL
would be liable to Metropolitan for the
same percentage of claims as the
percentage of premiums ceded to CICL
attributable to the Plans up to an
aggregate expected loss amount to be
agreed upon annually by the parties to
the reinsurance agreement. In addition,
CICL will be liable for claims above the
aggregate expected loss amount, not to
exceed 25% of the aggregate expected
loss amount. The Plans will not be a
party to the reinsurance agreement.

4, The applicant represent that the
subject reinsurance transactions will
meet all of the conditions of PTE 78-41
covering direct insurance transactions:

(a) CICL is a party in interest with
respect to the Plans as described in
section 3(14)(G) of the Act by reason of
its stock affiliation with Caterpillar.

(b} CICL is licensed to conduct
reinsurance operations from the Virgin
Islands.

(c) CICL received a Certificate of
Authority from the Virgin Isiands
effective May 10, 1985, and expects to
receive an annual renewal of such
Certificate in the future.

(d) CICL-has undergone an
examinafion by the independent
certified public accounting firm of Price
Waterhouse for its last completed
taxable year, ending September 30, 1984.

{(e) No more than adequate
consideration is paid for the insurance
contracts. Metropolitan is one of the
largest life insurance underwriters in the
country and enjo¥s substantial
economies of scale in computerized
policy administration. Thus, the
premium charged to the Plans'
participants is highly competitive. The
reinsurance agreement is not a factor in
Metropaolitan's premium computations
and thus, does not in any way affect the
cost to the Plans,

(f) No commissions will be paid with
respect to either the direct sale of life
insurance by Metropolitan to the Plans
or with respect to the proposed
reinsurance agreement between
Metropolitan and CICL.

(g) For each taxable year of CICL. the
gross premiums and annuity
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considerations received in that taxable
year by CICL for life and health
insurance or-annuity contracts for all
employee benefit plans (and their
employers) with respect to which CICL
is a party in interest by reason of a
relationship to such employers
described in section 3(14)(E) or (G) of
the Act do not and will not exceed 50%
of the gross premiums and annuity
considerations received for all lines of
insurance in that taxable year by CICL,
Approximately 90% of CICL's written
direct premium is with companies other
than Caterpillar and any of its
subsidiaries and affiliates.

5. The applicants have also requested
relief for the reinsurance of risks and the
receipt of premiums therefrom by CICL
from an insurance company other than
Metropolitan, provided that Caterpillar
finds that it can achieve comparable
insurance coverage for its employees
from another company al an equal or
better rate. The applicants represent
that any such insurance company will
be required o be a legal reserve life
insurance company having assets of not
less than §500,000,000, and will at all
times be primarily and unconditionally
responsible for the payment of life
insurance benefits even though such
benefits have been reinsured with CICL.

6. In summary, the applicants
represent that the subject transactions
meel the criteria of section 408(a) of the
Act because: (1) Plan participants and
beneliciaries are afforded insurance
protection by Metropolitan, one of the
largest and most experienced group
insurers in the United States, at
competitive rates arrived at through
arm'’s length negotiations; (2) CICL is a
sound, viable reinsurance company
which does a substantial amount of
business outside its affiliated group of
companies; and (3) each of tthe
protections provided to the Plans and
their participants and beneficiaries by
PTE 79-41 will be met under the subject
reinsurance transactions.

For Further Information Contact: Ms.
Katherine D, Lewis of the Department,
telephone (202) 523-8882. (This is not a
toll-free number.)

The Tharco Affiliated Companies Profit
Sharing Plan Trust (the Plan) Located in
San Lorenzo, California

[Application No. D-5792]
Proposed Exemption

The Department is considering
granting an exemption under the
authority of section 408(a) of the Act
and section 4975(c)(2) of the Code and in
accordance with the procedures set
forth in ERISA Procedure 75-1 (40 FR
18471, April 28, 1975). If the exemption is

granted the restrictions of sections
406{a) and 406 (b)(1) and (b)(2) of the
Act and the sanctions resulting from the
application of section 4975 of the Code,
by reason of.section 4975{c)(1) (A)
through (E) of the Code shall not apply
to a proposed loan (the Loan) by the
Plan to Tharco Precision, Inc., a
California corporation (Tharco), a party
in interest as described herein, provide
the terms of the Loan remain at least as
favorable as an arms-length transaction
with an unrelated party.

Summary of Facts and Representations

1. Tharco, a designer and
manufacturer of industrial corrugated
packaging and foam plastics, is one of
four affiliated companies of which
Tharco and one other company sponsor
the Pian. As of September 30, 1984,
Tharco had total assets of $8,975,724 and
53 employees covered by the Plan. The
four affiliated companies are all owned
by members of the Ailchison family as
individuals or as custodians for family
members or as trustees of family trusts.
Thomas W. Aitchison and James F.
Aitchison, as the respective trustees of
two different trusts, equally divide the
ownership of Tharco.

2. The Plan is a profit sharing plan
with a total of 84 participants and total
assets of $2,868,810, as of June 29, 1984.
The assets of the Plan are held in trust
by the Sumitomo Bank of California (the
Trustee). The Plan also has an advisory
committee (the Committee) which is the
administrator for the Plan. The
Committee members are Thomas W.
Aitchison, James F. Aitchison, and
Dennis Busch, each of whom are
participants of the Plan and officers
and/or directors of Tharco and its
affiliated companies. Currently, only
Tharco and Tharco Containers
Colorado, Inc. (TCC) contribute to the
Plan, the other two affiliated companies’
employees are covered by a collectively
bargained plan. Since Tharco and TCC
have separate employees, the Trustee
maintains separate accounts in the Plan
for accepting, allocating, and
determining earnings and forfeitures of
Plan contributions from Tharco and
TCC, respectively. As of June 29, 1984,
the funds held in the Plan by the Trustee
for the benefit of the employees of
Tharco was $1,991,678 and for the
benefit of the employees of TCC was
$877,132. Also, as of March 29, 1985,
there was an outstanding principal
balance of $100,018 remaining upon a
loan from the Plan to TCC which had
been made pursuant to an individual
exemption granted by the Department
(PTE B1-70, 46 Fr 44536, September 4,
1981), The Loan as prqposed plus the
prior loan to TCC will be less than 18.6

percent of the total assets of the Plan, as
of June 29, 1984.

3. Tharco and the Plan are requesting
an exemption from the prohibited
transaction provisions of the Act which
would premit the Plan to loan to Tharco
the sum of $435,000 for use as partial
payment on a $2,700,000 general line of
credit issued by Wells Fargo Bank, N.A.
of San Francisco, California [Wells
Fargo) to Tharco and its affiliated
companies. As of August 31, 1984, there
was outstanding and owing on this line
of credit the sum of $1,200,000 plus a
floating rate of interest of 34 percent
over the Wells Fargo prime rate. Wells
Fargo and the Tharco affiliated
companies maintain a conlinuing bank-
customer relationship. Except for this
relationship, Wells Fargo is independent
of Tharco and its affiliated companies.
When advancing funds for the Loan, the
Trustee will prorate the amount of the
advance from two separate accounts
which the Plan maintains for the benefit
of employees of Tharco and TCC,
respectively. Based upon the amount of
assets of the Plan held in each separate
account, as of June 29, 1984 (Tharco—
$1,991,678; TCC—877,132) the prorated
share that the Tharco account will
contribute to the Loan is $302,000 and
the prorated share that the TCC account
will contribute to the Loan is $133,000,
for a total of $435.000.

4. The Loan will be evidenced by a
Loan Agreement executed by Tharco  /
and two affiliated companies of Tharco
{Tharco Containers Oakland and
Precision Packaging, Inc., both
California corporations) and by a
Promissory Note issued by Tharco and
secured by the motor vehicles,
equipment, furniture, machinery, and all
other tangible personal property of
Tharco, with the exception of its
inventory. In addition, the two
aforementioned affiliated companies of
Tharco have agreed, as evidenced by a
Guaranty Agreement, to guarantee all
amounts due by Tharco to the Plan
under the Loan Agreement. As security
for these guarantees, these two affiliated
companies of Tharco will join Tharco in
filing respective Security Agreements,
including the Form UCC-1, with the
State of California. Under California law
these filings will grant a prior security
interest in the three respective
companies’ motor vehicles, equipment,
furniture, machinery, and all other
tangible personal property, with the
exception of their inventories. All this
collateral securing the Loan is located in
San Lorenzo, California where it was
appraised by the American Appraisal
Associates, Inc. of Oakland, California
to have a "Forced Liquidation Value" of
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not less than $1,500.000, as of February
15, 19865,

5. The principol of the Loan in the sum
of $435,000 will be paid back to the Plan
in 80 equal monthly installments of
$7.250 and will provide monthly interest
payments at a flealing rate of % percent
over the Wells Pargo prime rate. In no
event will the interest rate of the Loan
be less than 13 percent per annum.
Furthermore, in a form acceptable to the
Trustee, Wells Fargo will subordinate its
securily interest in the collatesal for the
Loan to the security interest of the Plan.
Also, if Tharco or either corporate
guaranior should misrepresent
information in any of their financial
slatements or Tharco should default in
any way on the Loan or with other
creditors, including Wells Fargo, such
misrepresentation or default will
acecelerate the Loan so as to give the
Plan a preference with respect to any
other creditor of Tharco. The various
information agreements provide, in part,
that the ceollateral will be [a) maintained
in good working order and condition; (b)
kept fully insured: () considered as
personal property at all imes and not a
flixture in any sense: {d) free of lens
except as permitted under the security
agreements (i.e., the security interest
granted o the Plan in connection with
the proposed Loan, the subordinated
security interest to the Loan which is
granted Wells Fargo as security for its
$2,700,000 ime of aredit, and such
sdditional security interest which may
lie consented to in writing by the
‘Trustee, as secured party) () not sold
or otherwise disposed of without prior
written consent of the Plan, except for
transactions in the oedinary course of
business dealing with replacements or
retirements of damaged or obsolete
property; and [f) maintained at a value
of at least 200 percent of the unpaid
hatance of the Loan.

6. The application for exemption
states that the Trustee is an independent
fiduciary and does not have aay
relationship with Tharco or its affiliated
companies other than acting as trustee
for the Plan. Furthermore, the Trustee is
represented to be totally independent in
exercising its fiduciary obligations under
the loan documents and witl perform its
duties sa as to be acling in the best
interests of the Plan and its participants.
The Trustee represents that it is acting
a5 an independent fiduciary in
approving, monitaring, and enforcing all
rights and obligations of the Plan under
the Security Agreements and the
Promissory Note, including making
demand for timely payment, bringing
suit or other approprinte action in case
of any default on the Loan. Furthermaore,

before approving the Loan, the Trustce
represents that it reviewed the
investiment portfolio of the Plan, the
cash flow needs of the Plan, the
necessity of sale of any Plan assets,
diversification requirements of the Plan,
both before and after the Loan, and al}
of the Loan documents. Based on the
review, the Trustee determined that the
proposed (ransaction’is appropriate for
the Plan and in the best interests of the
Plan and its participants and
beneficiaries and the return on this
investment is a fair market rate for such
transaction. The Trustee further
represents that the Loan is
administratively feasible with adequate
independent safeguards to protect Plan
assets in the event of default,

7. In summary, the applicants
represent that the proposed Loan
satisfies the statutory criteria of section
408(a) of the Act because [a) the Trustee
has determined that the proposed
transaction is appropriate for the Plan
and its participants and beneficiaries;
(b) the terms of the Loan will produce a
fair market rate of return and such
investment is secured by assets which
substantially exceed the Loan; (c) the
Trustee, as the independent fiduciary
will pursue the rights of the Plan and its
participants and beneficiaries in the
event of default, including attachment
and foreclosure on the of the
Loam; (d) the Loan will be secured at all
times by collateral with a valwe of at
least 200 percent of the outstanding
balance of the Loan; and (e) the
collateral will be appraised at any time
the Trustee deems it necessary.

For Further Information Contact: Mr.
C.E. Beaver of the Department,
telephone (202) 523-7901. (This is not a
toll-free number:)

Rahlves Organizations Profit Sharing
Plan (RO Plan) and the Rahlves and
Rahlves, Inc. Profit Sharing (RR Plan;
collectively the Plans) Located in San
Ramon, California

[Application No. D-5716)

Proposed Exemption

The Department is considering
granting an exemption under the
authority of section 408(a) of the Act
and section 4975(c)(2) of the Code and in
accordance with the s st
forth in ERISA Procedure 75-1 (40 FR
18471, April 28, 1975). If the exemption is
granted the restrictions of section 406(a),
406 (b)(1) and (b){2) of the Act and the
sanctions resulting from the application
of section 4075 of the Code, by reason of
section 4925(c){1) (A] through {E} of the
Code shall not apply for a period of five
years to the proposed purchases of
interests in a parcel of real property by

the Plans involving up fo 25% of esch
Plan’s assels from the Ruhlves
Organization (RO} and the leasing of the
property purchased to Bay Vista
Partnership (the Partmership], provided
that the terms and conditions of the
transactions are at least as favorahle to
the Plans as those obtainable in an
arm’s-length transaction with an
unrelated party at the time of
consummation of each transaction,

Surmary of Facts and Representotions

1. The Pians are profit sharing plans
with each Plan having the same 3
participants (Louis G. Rahlves, Dennis L.
Rahlves and Margy Urnberg). As of
October 31, 1984, there was $785,000 in
the RO Plan and $848,500 in the RR Plan.

The members of each Plans’ advisory
committee are Louis G. Rahlves and
Dennis L Rahlves. Both of said
individuals are participants in each Plan
and are officers, directors and
employees of RO and Rahives and
Rahlves, Inc. (RR). The outstanding
stock of RO is owned 76% by Louis G.
Rahlves and 24% by Dennis L. Rahlves.
The outstanding stock of RR {s owned
63% by Dannis L. Rahlves and 37% by
irrevocable intervivos trusts created for
the benefit of his two children. RO
sponsors the RO Plan and RR sponsors
the RR Plan. RO is engaged in the
purchase and development of industrial
and commercial properties in Benicia
and San Ramon, Califomnia.

2. On June 18, 1984, RO purchased
from Dr. Pepper Botiling Company of
San Francisco approximately 5.7 acres
of unimproved land {the Property)
located in Benicia, California for
$638,400. On July 7, 1984, RO leased the
Property (Ground Lease]) to the
Partnership. The Parinership is owned
50% by RO and 50% by RR.

3. RO propases to sell vndivided
fractional interests in the Propesty lo the
RO Plan and the RR Plan. For purposes
of such sale, the total value of the
Property wiil be deemed 1o be $638,400
and each Plan will purchase an
undivided fractional interest in the
Property in an amount not lo exceed 25%
of each Plans’ respective assets at the
time of each such sale. Each undivided
fractiona! interest will ba sold free and
clear of any and all ligbilities,
encumbrances, restrictions, easaments,
etc., except for (i) items of record as of
closing (ii) current real and personal
property taxes not yet due and payable
as of the closing date and (iii} the
existing Gi Lease. No broker will
be employed in connection with the
subject sale or any subsequent sales, not
will any sales commission or other
remuneration be paid in connection with
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the sales of fractional interests to the
Plans.

Rents, property taxes, and/or other
charges will be prorated between RO
and the Plans as of closing. The
purchase price for the respective Plans'
undivided interests will be payable in
cash, on closing.

4. With respect to purchases of
additional fractional interesls in the
Property, such purchases will be
approved by the Plans’ independent
fiduciary {see representation *7) and
the purchase price will be determined
pursuant to a current fair market
appraisal. The Plans, however, at no
time will purchase interests in the
Property which would cause either Plan
to exceed 25% of its lotal assets. The
applicant represents that the rental
jncome generated from the Cround
Lease will be allocated among the
parties in proportion to their percentage
of m\'nership.

5. As a result of the proposed
transactions, RO, the RO Plan, and the
RR Plan will each own an undivided
fractional interest in the Property as
tenants in common. Contemporaneously
with the proposed sale, RO and the
independent fiduciary acting on behalf
of the Plans will enter into a Tenants-in-
Common Agreement. The Tenants-In-
Common Agreement will provide that
any and all decisions concerning the
operation, management, development
and disposition {including the exercise
of the purchase option referred to in the
Ground Lease) of the Property shall be
made in the sole discretion of the
independent fiduciary.

6. The terms and conditions of the
Ground Lease executed between RO
and the Partnership as amended
provide:

a. A term of 25 years plus the
coastruction period (which will not
exceed 9 months).*

b. An initial triple net rent of $76,608
(representing approximately 12%% of the
vulue of the underlying land), said rent
to be adjusted every three years during
the term of the lease to the current fair
rental value of the Property.

c. At any time prior to the 15th
anniversary date of said Ground Lease,
the Landlord can require the tenant to
purchase the Landlord's interest in the
leased premises for cash, at a purchase
price equal to the greater of the
Property’s appraised value, or $638,400.

d. All improvements will revert to the
Landlord upon termination of the lease.

It is represented that the Partnership
and its corporate general partners have

*In December 1064, the Partnership comploted
construction of an industrial office and wurehouse
facility at n cost of $1.427.000.

a net worth in excess of $8,000,000, and
accordingly, are fully able to perform
their obligations under the Ground
lease, includinf the obligation to
purchase the Plans’ interest in the
leased premises.

Mr. James H. Shaw, an M.ALL
appraiser with the firm of James H.
Shaw & Associates, Danville, California,
pursuant to an investigation of ground
leases in the area where the Property is
located, determined that as of July 15,
1985, a long term ground lease in the
subject vicinity would provide for an
annual net return of 12X of the current
market value of the Property.

7. Mr. John Barnard (Mr. Barnard), an
attorney with the firm of Davis, Young &
Mendelson of Alameda, California, has
agreed to serve as an independent
fiduciary for the proposed transactions.
Mr. Barnard represents that after
reviewing the proposed transactions
with respect to (i) the Plans’ overall
investient portiolio, {ii) the cash flow
needs of the Plans, (iii) the necessity of
sale of any of the Plans' assets, (iv)
diversification, both before and after the
proposed transaction, and (v) related
documents and history of RO, the
Partnership and the respective Plans,
Mr. Barnard has concluded that the
proposed transactions would be
appropriate and in the best interest of
the Plans and suitable for the Plans and
their respective participants and
beneficiaries. Mr. Barnard represents
that he will make a similar
determination immediately before each
transaction Is consuramated. Mr.
Barnard states that the terms and
conditions of the proposed transactions
are comparable, if not more favorable to
the Plans than those which the Plans
might receive in similar transactions
with an unrelated third party. Also, the
terms of said Ground Lease, the rental
under said Ground Lease, and the
remaining terms and conditions of the
Ground Lease are commercially
reasonable given the nature, extent and
location of the Property. Mr. Barnard
states thal the rent on the Property, that
being 12% per annum, represents a very
allractive rate of return in light of the
triple net lease and provison for rent
increases.

8. As independent fiduciary, Mr.
Barnard has agreed to accept the
responsiblilty of enforcing the terms of
the Ground Lease, the Purchase
Agreement, and the Tenants-in-Cominon
Agreement on behlaf of the Plans,
including making demand for the timely
payment of rent and enforcement of all
obligations of the tenant under the
Ground Lease, bringing suit or other
appropriate process in order to enforce
the Plans' rights under any of the

agreements in the event of threatened or
actual default or breach, and keeping
adequate records and reporting annually
to the Plans' trustees as to the
performance of the subject transactions.

As an attorney, Mr. Barnard
representis that he is aware of his duties,
responsibilities and potential liabilities
in serving as an independent fiduciary.
Mr. Barnurd states that although his firm
represents RO from time to time, the
annual fees paid to this firm by RO and/
or any of its affiliated entities represent
less than 1% of the gross receipts of his
firm.

9. In summary, the applicant
represents that the proposed
transactions meet the statutory criteria
for an exemption under section 408{(a} of
the Ac! because:

a. The transactions will be approved
and maintained by Mr. Barnard;

b. The exemption will be limited to a
five year period with respect to
purchase transactions; and

¢. Mr. Barnard has determined that
the transactions are appropriate and
suitable for the Plans.

Temporary Nature of Exemption

The proposed exemption is temporary
and, if granted, will expire five years
after the date of grant with respect to
purchases of additional interests in the
Property by the Plan. Should the
applicant wish to continue selling
additional parcels of the Property to the
Plans beyond the five year period, the
applicant may submit another
application for exemption.

For Further Information Contact: Alan
H. Levitas of the Department, telephone
(202) 523-8971. (This is not a toll-free
number.)

Southern Fruit Distribulors, Inc.
Employees Profit Sharing and Benefit
Plan (the Plan) Located in Orlando, FL

|Application No. D-5573)
Proposed Exemiption

The Department is considering
granting an exemption under the
authority of section 408{a) of the Act
and section 4875{c)(2) of the Code and in
accordance with the procedures set
forth in ERISA Procedure 75-1 (40 FR
18471, April 28, 1975). If the exemption is
granted the restrictions of section 406({a)
and 408 (b){1) and (b){2) of the Act and
the sanctions resulting from the
application of section 4975 of the Code,
by reason of section 4975{c)(1) (A)
through (E) of the Code shall not apply
to the past cash sale on June 29, 1984 by
the Plan of: 1) its 60% interest [the
Southside Interest) in certain real
property known as the Southside
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Shipping Center (Southside) for

$1,629,612 to Southside Shopping Center,

Lid. {the Partnership), a Florida limited
partnership, and 2) its 10% limited
partnership interest (the Compton
Interest) in a limited partnership known
as Compton Properties, Ltd. (Compton)
for $407,988 to the other partners in
Compton, provided that the purchase
price for the Interests was not less than
their fair market value as of June 29,
1984.

Effective Date: If this proposed
exemption is granted. the effective date
will be June 29, 1984,

Summory of Facts and Representations

1. The Plan is a profit sharing plan
which had 276 participants as of ~
September 30, 1983. The Plan had assets
of $5,818,207 as of the same date. Austin
A. Caruso is the trustee (the Trustee) of
the Plan and the president of Southern
Fruit Distributors, Inc. (the Employer)
the Plan sponsor.

2. The Plan acquired the Southside
Interest on April 21, 1958, Southside is a
shopping center located in Orange -
County, Florida. The Trustee, his two
brothers and his brother-in-law, acting
as trustees under personal trusts
acquired the remaining 40% interest in
Southside. Subsequently this 40%
interest was transferred to the
Partnership which includes lineal
descendents and other relatives of the
Trustee, his two brothers and his
brother-in-law, thus making the sale of
the Southside Interest to the Partnership
a prohibited transaction. The Trustee,
his two brothers and his brother-in-law
do not own partnership interests in the
Partnership. Eight of the seventeen
partners in the Partnership are
participants in the Plan. The
Partnership, however, is not a party in
interest with respect to the Plan under
section 3(14) of the Act.

3. The Plan acquired the Compton
Interest on August 1, 1972, Compton is a
Florida limited partnership investing in
real estate, The remaining 90% of
Compton is owned by the Trustee, his
two brothers, his brother-in-law and
their lineal descendents, thus making
the sale of the Compton Interest to the
other partners in Compton a prohibited
transaction. Twelve of the twenty-one
partners in Compton are participants in
the Plan.

4. On January 11, 1983, the applicants
applied for an exemption to sell the
Interests to parties in interest with
respect lo the Plan and an extension of
credit to such parties in interest by the
Plan in connection with the sale. This
exemption request was withdrawn on
April 20, 1983. The applicant represents
that the transactions were covered by

section 414{c}(3) of the Act, but that
there is sufficient question as to whether
the conditions of section 414(c)(3) were
met such that they are seeking
exemptive relief pursuant to section
408(a) of the AcL? On June 26, 1984, the
current application was filed, requesting
an exemption to permit the cash sale of
the Interests by the Plan. The applicant
represents that in order to preserve their
position that the transaction was
covered by section 414(c)(3) of the Act,
the fransactions were engaged in on
June 29, 1984.

5. The applicant represents that the
Plan has several reasons to sell the
Interests to the respective buyers. First,
the four major participants in the Plan
have or will shortly attain retirement
age, and the Plan may have to make
cash distributions of $3,422,953 through
the end of the 1988 Plan year. This
amount represents approximately 60% of
the Plan’s assets as of September 30,
1983. If the Southside and Compton
Interests were not sold, more than 90%
of the remaining Plan assets would have
had to have been liquidated to fund the
anticipated distributions. This would
have caused the Interests to increase
from 35% of the Plan's assels as of
September 30, 1983 to in excess of 85%
after the 1988 Plan year. The sale of the
Interests therefore helped to diversify
the Plan's investment portfolio. Finally
the applicant represents that the sale of
the Compton Interest to a third party
would have resulted in a lower price to
the Plan because it is a minority interest
with no participation in managing
Compton, which could have resulted in
a 10-20% discount to such a buyer.

6. Real Property Analysts, Inc.,, M.AALL
(RPA), of Winter Park, Florida, was
retained to appraise the fair market
value of the Southside and Compton
Interests, RPA is an independent real
estate appraisal firm, which represents
that none of the officers, directors, or
employees of the Employer, the partners
in Compton or Southside own an
interest in RPA, and that in 1984 no fees
were received from those individuals or
the Employer, Compton, or the
Partnership other than fees of $8600 for
the appraisal of the Southside and
Compton Interests. RPA did its initial
appraisal on September 30, 1963, with
updates on February 15 and May 31,
1984. As of May 31, RPA valued the
Southside Interest at $1,590,000 and the
Compton Interest at $378,500.

7. On June 15, 1984, Peat, Marwick,
Mitchell & Co., CP.A.'s (Peat), prepared

*The Departmunt expresses no opinion herein as
o whether the sale of the Interests by the Plan
satisfied the conditions of section 414(c)93) of the
Act

a financial report to reflect all other
assets and liabilities, in addition to the
real property, affecting the Plan's
Interests. The applicant represents that
Peat is the accountant for Southside and
Compton, as well as the Employer and
many of its officers and shareholders
and their relatives. The fees Peat
received from these parties in 1984 was
$87,665, which represented less than 3%
of the annual receipts of Peat's Orlando,
Florida office, and less than 0.01% of
Peat's annual receipts nationally. None
of the parties involved owns an interest
in Peat. The applicant represents that
Peat, a Big Eight accounting firm, was
the only firm with sufficient knowledge
of and experience with Southside and
Compton to properly value the Plan's
Interests. Peat valued the Southside
Interest at $1,629,612 and the Compton
Interest at $407,988,

8. In order to assure that the
transactions were conducted at arm's-
length, on December 21, 1983 the Trustee
and the Employer engaged Sun Bank,
N.A. (the Bank) to ac! as special Trustee
on behalf of the Plan. The applicant
represents that the Employer had no
current banking relationship with the
Bank in 1984, The Bank determined that
the fair market value of the Interests
was the net value of the Interests as
estimated by Peat. On behalf of the
Plan, the Bank negotiated the terms and
conditions of the sales of the Interests
and consummated the sales on June 29,
1984. The Plan bore not costs with
respect to the sale; all costs were borne
by the Employer or the buyers of the
Interests.

9, In summary, the applicant
represents that the transactions satisfied
the statutory criteria of section 408(a) of
the Act because: (a) the sale of Interests
was a one-time transaction for cash; (b)
the Plan received the fair market value
of the Interests, as determined by RPA
and Peat; (c) the Plan bore no costs or
expenses with respect to the sale; and
(d) the Plan was able to diversify its
investments and acquire needed
liquidity.

For Further Information Contract:
David Lurie of the Department,
telephone (202) 523-8884. (This is not &
toll-free number.)

General Information

The attention of interested persons is
directed to the following:

(1) The fact that a transaction is the
subject of an exemption under section
408(a) of the Act and/or section
4975(c)(2) of the Code does not relieve a
fiduciary or other party in interest or
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disqualified person from certain other
provisions of the Act and/or the Code,

including any prohibited transaction
provisions to which the exemption does
not apply and the general fiduciary
responsibility provisions of section 404
of the Act, which among other things
require a fiduciary to discharge his
duties respecting the plan solely in the
interest of the participants and
beneficiaries of the plan and in a
prudent fashion in accordance with
section 404(a)(1)(B) of the Act; nor does
it affect the requirement of section
401(a) of the Code that the plan must
operate for the exclusive benefit of the
employees of the employer maintaining
the plan and their beneficiaries;

(2) Before an exemption may be
granted under section 408{a) of the Act
and/or section 4975(c){2) of the Code,
the Department must find that the
exemption is administratively feasible,
in the interests of the plan and of its
participants and beneficiaries and
protective of the rights of participants
and beneficiaries of the plan; and

(3) The pro, exemptions, if
granted, will be supplemental to, and
not in derogation of, any other
provisions of the Act and/or the Code,
including statutory or administrative
cxemplions and transitional rules.
Futhermore, the fact that a transaction is
subject to an administrative or statutory
exemption is not dispositive of whether
the transaction is in fact a prohibited
lransaction.

(4) The proposed exemptions, if
granted, will g: subject to the express
condition that the material facts and
representations contained in each
application are true and complete, and
that each application accurately
describes all material terms of the
transaction which is the subject of the
exemption.

Signed ut Washington, D.C., this 10th day
of Seplember, 1985,

Elliot L. Daniel,
\ssistant Administrator for Regulations and
Interprotations, Office of Pension and
IW" lfore Benefit Programs, U.S. Department of
AN
[FR Doc. 85-22036 Filed 9-13-85; 8:45 am)
BILLING COOE 4510-29-M

[ Prohibited Transaction Exemption 85-150;
Exemption Applications No. D-5403 et al.]

Grant of Individual Exemptions;
Mortgage Asset Management

AGENCY: Pension and Welfare Benefit
Programs, Labor.

ACTION: Grant of Individual Exemptions.

SUMMARY: This document contains
exemptions issued by the Department of
Labor (the Department) from certain of
the prohibited transaction restrictions of
the Employee Retirement Income
Security Act of 1974 {the Act) and/or the
Internal Revenue Code of 1954 (the
Code).

Naotices were published in the Federal
Register of the pendency before the
Department of proposals to grant such
exemptions. The notices set forth a
summary of facts and representations
contained in each application for
exemption and referred interested
persons to the respective applications
for a complete statement of the facls
and representations. The applications
have been available for public
inspection at the Department in
Washington, D.C. The notices also
invited interested persons to submit
comments on the requested exemptions
to the Department. In addition the
notices stated that any interested person
might submit a written request that a
public hearing be held (where
appropriate). The applicants have
represented that they heve complied
with the requirements of the notification
to interested persons. No public
comments and no requests for a hearing,
uniess otherwise stated, were received
by the Department.

The notices of pendency were issued
and the exemptions are being granted
solely by the Department because,
effective December 31, 1978, section 102
of Reorganization Plan No. 4 of 1978 [43
FR 47713, October 17, 1978) transferred
the authority of the Secretary of the
Treasury to issue exemptions of the type
proposed to the Secretary of Labor.

Statutory Findings

In accordance with section 408(a) of
the Act and/or section 4975(c)(2) of the
Code and the procedures set forth in
ERISA Procedure 75-1 (40 FR 18471,
April 28, 1975), and based upon the
entire record, the Departmen! makes the
following findings:

(a) The exemptions are
administratively feasible;

{b) They are in the interests of the
plans and their participants and
beneficiaries: and

(c) They are protective of the rights of
the participants and beneficiaries of the
plans.

Mortgage Asset Management Associates
origage Associates) Located in

Sausalito, California

[Prohibited Transaction Exemption 85-150;

Exemption Application No. D-5103)

Exemption

Section I—Exemption for Certain

Transactions Involving the Purchase and

Sale of Units in the Trust

The restrictions of section 406{a)(1)
(A) through {D) of the Act and the
sanctions resulting from the application
of section 4975 of the Code, by reason of
section 4975(c)(1) (A) through (D) of the
Code, shall not apply to the purchase
and sale of units of the Trust between
Mortgage Associates and an employee
benefit plan that is participating in the
Trust (Participating Plan) where
Mortgage Associates provides or will
provide investment management
services and therefore is or will be a
fiduciary, provided that:

(a) Each purchase or sale is
authorized in writing by a fiduciary of a
Participating Plan who is independent of
Mortgage Associates and any of its
affiliates;

{b) Not more than 10 percent of a
Participating Plan’s assets are invested
in the Trust; and

(c) The applicable conditions set forth
in Section IV of this exemption are mel.

Section [I—Transactions With Persouns
Who Are Parties in Interest With
Respect to the Trust Solely by Virtue of
Being Certain Service Providers or
Certain Affiliates of Service Providers

The restrictions of section 406{a)(1)
(A) through (D) of the Act and the
sanctions resulting from the application
of section 4975 of the Code, by reason of
section 4975(c){1){A) through (D) of the
Code, shall not apply to any transiaction
between the Trust and a person who is a
party in interest with respect to the
Trust, if:

{a) The person is a party in interest
(including & fiduciary) solely by reason
of providing services to the Trus! or
solely by reason of a relationship to a
service provider described in section
3(14) (¥}, (G). (H), or (1) of the Act, or
both; and

{b) The person is not Mortgage
Associates or any affiliate thereol.
Section lll—Transactions With Persons
Who Are Parties in Interest With
Respect o a Participating Plan

the restrictions of section 406{a)(1) (A)
through (D) of the Act and the sanctions
resulting from the application of section
4975 of the Code, by reason of section
4975(c)(1) (A) through (D) of the Code,
shall not apply to any transaction
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between the Trust and a person who is a
party in interest with respect to a
Participating Plan that has an interest in
the Trust, if:

{a) The person is a party in interest
(including & fiduciary] and the person
neither exercised nor has any
descretionary authority, control,
responsibility or influence wth respect
to the investment of the Participating
Plan’s assels in, or held by the Trust;

(b) The person is not Mortgage
Associates or any affiliate thereof;

(c) The person is a party in interest
with respect to a Participating Plan,
which Participating Plan's interest in the
Trust, together with the interest(s) held
by any other plans maintained by the
same employer or employee
organization, does not exceed 20 percent
of the total assets of the Trust.

Section IV—General Conditions

{a) At the time the transaction is
entered into, and at the time of any
subsequent renewal thereof that
requires the consent of Mortgage
Associates or its affiliates, the terms of
the transaction are not less favorable to
the Trust than the terms generally
available in arm’s-length transactions
between unrelated parties.

(b) Mortgage Associates or its
affiliates maintain for a period of six
years from the date of the transaction
the records necessary to enable the
persons described in subsection (c) of
this section to determine whether the
conditions of this exemption have been
met, excep! that: (1) A prohibited
transaction will not be considered to
have occurred if, due to circumstances
beyond the control of Mortgage
Associates or its affiliates, the records
are lost or desiroyed prior to the end of
the six-year period. and (2) no party in
interest shall be subject to the civil
penally that may be assessed under
section 502(i) of the Act, or to the taxes
imposed by section 4975 (a) and (b) of
the Code, if the records are not
maintained, or are not available for
examination as required by subsection
{c) below.

{e){1) Except as provided in paragraph

2) below and notwithstanding any
provision of subsections (a) (2) and (b)
of section 503 of the Act, the records
referred to in subsection {b) of this
section are unconditionally available at
their customary location for
examination during normal business
hours by:

(A) Any duly authorized employee or
representative of the Department or the
Internal Revenue Service,

{(B) Any fiduciary of a Participating
Plan who has authority to acquire or
dispose of the interests in the Trust or

any duly authorized employee or
representative of such fiduciary,

(C) Any contributing employer to any
Participating Plan, or any duly
authorized employee or representative
of such employer, or

(D) Any participant or beneficiary of
any duly authorized employee or
representative of such participant or
beneficiary.

(2) None of the persons described in
subparagraphs (B) through (D) above
shall be authorized to examine trade
secrets of mortgage Associates or its
affiliates, or commercial or financial
information which is privileged or
confidential,

Section V—Definitions and General
Rules

For purposes of this exemption,

(a) an “affiliate" of a person
includes—

(1) Any person directly or indirectly
through one or more intermediaries,
controlling, controlled by, or under
common control with the person,

(2) Any officer, director, employee,
relative of, or partners in any such
person, and

(3) Any corporation or partnership of
which such person is an officer, director,
partner or employeee,

For the purpose of this subsection (a),
the term “affiliate" shall not be limited
to persons or entities that are in
existence on the effective date of this
exemption.

(b) The term “control” means the
power to exercise a controlling influence
over the management or policies of a
person other than an individual.

(c) The term “Trust” means: (i) Any
group trust that is currently managed by
Mortgage Associates or its affilhates (the
MAMA Trust); or (i) any group trust
that may hereafter be established and
managed by Morigage Associates or its
affiliates, provided that in all material
respects such trusts will be similar to
the MAMA Trusts.

(d) The time as of which any
transaction, acquisition or holding
occurs is the date upon which the
transaction is entered into, the
acquisition is made or the holding
commences. In addition, in the case of
transaction that is continuing, the
transaction shall be deemed to occur
until it is terminated. If any transaction
is entered into, or a renewal that
requires the consent of the Trust occurs
on or after the date of granting of this
exemption are satisfied at the time the
transaction is entered into or renewed,
respectively, or at the time the
acquisition is made, the requirements
will continue to be satisfied thereafter
with respect to the transaction or

acquisition and the exemption shall
apply thereafter to the continued
helding of the property so acquired.
Notwithstanding the foregoing, this
exemption shall cease to apply to a
transaction or holding exempt by virtue
of Section 111 at such time as the interest
of any Participating Plan exceeds the
percentage interest limitations of
Section Il unless no portion of such
excess results from the purchase of an
additional interest in the Trust by such
Participating Plan. For this purpose,
purchases do not include the
reinvestment of Trust earnings. Nothing
in this subsection (d) shall be construed
lo exempl a transaction entered into by
the Trust which becomes a transaction
entered into by the Trust which became
a transaction described in section 406 of
the Act or section 4975 of the Code
while the transaction is continuing,
unless the conditions of the exemption
were mel either at the time the
tfransaction was entered into or at the
time the transaction would have become
prohibited but for this exemption.

(e) Each Participating Plan shall be
considered to own the same
proportionate undivided interest in each
asset of the Trus! as its proportionate
interest in the total assets of the such
trust as calculated on the most recent
preceding valuation date of the Trust.

For a more complete statement of the
facts and representations supporting the
Department’s decision to grant this
exemption refer to the notice of
proposed exemption published on July 2,
1985 at 50 FR 27381.

FOR FURTHER INFORMATION CONTACT:
Paul R. Antsen of the Department,
telephone (202) 523-8753. (This is not a
toll-free number.)

Byung Soon Lee, M.D., P.C., Employees'
Profit Sharing Plan (the Plan) Located in
Mount Clemens, Michigan

[Praohibited Transaction Exemption 85-151;
Exemption Application No. D-5808]

Exemption

The restrictions of section 406{a) and
406 (b)[1) and (b){2) of the Act and the
sanctions resulting from the application
of section 4975 of the Code, by reason of
section 4975(c){1) (A) through (E) of the
Code, shall not apply to the September
1, 1881 purchase by Dr. and Mrs. Byong
Soon Lee, parties in interest with respect
to the Plan, of certain improved real
property from the Plan for $184,126,
provided that the sale price was not less
than fair market value on the date of
sale.

For a more complete statement of the
facts and representations supporting the
Department’s decision to grant this
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exemption refer to the notice of
proposed exemption published on July
15, 1985 at 50 FR 28664,

EFFECTIVE DATE: The effective date of
this exemption is September 1, 1981,
FOR FURTHER INFORMATION CONTACT:
Ms. Linda Shore of the Department,
telephone (202) 523-8196. (This is not a
toll-free number.)

Everett & Hurite Ophthalmic Association
Money Purchase Pension Plan and Trust
(the Money Purchase Plan) and Everett
& Hurite Ophthalmic Association
Defined Benefit Pension Plan and Trust
(the Defined Benefit Plan) Located in
Pittsburgh, Pennsylvania

[Prohibited Transaction Exemption 85-152
Exemption Application No. D-8003 and D-
6004)

Exemption

The restrictions of section 406(a) and
406 (b}{1) and (b)(2) of the Act and the
sanctions resulting from the application
of section 4975 of the Code, by reason of
section 4975{c)(1) (A) through (E) of the
Code, shall not apply to the past sale by
the Defined Benefit Plan of a painting
(the Painting) to the Money Purchase
Plan for $225,000 in cash, provided that
the gale price was the fair market value
of the Painting on the date of sale,

For a more complete statement of the
facts and representations supporting the
Department’s decision to grant this
exemption refer to the notice of
proposed exemption published an July
15, 1985 at 50 FR 28665.

EFFECTIVE DATE: The effective date of
this exemption is July 18, 1884. .

FOR FURTHER INFORMATION CONTACT:
David M. Cohen of the Department,
telephone (202) 523-8671. (This is nol a
toll-free number.)

Cone, Wagner, Nugent, Johason,
Hazouri & Roth, P.A. Profit Sharing Plan
and Trust (the Plan) Located in Palm
Beach, Florida

[Prohibited Transaction Exemption B5~153;
Exemption Application No. D-6038]

Exemption

The restrictions of section 406(a) and
406 (b)(1) and (b)(2) of the Act and the
sanctions resulting from the application
of section 4975 of the Code, by reason of
section 4975(c)(1) (A) through (E) of the
Code, shall not apply to the cash sale of
a certain condominium unit (the
Property) by the individually directed
account (the Account) in the Plan of
David Roth (Mr. Roth) to Mr. Roth, for
the greater of the Property's fair market
value or the Account’s costs in acquiring
and holding the Property.

For a more complete statement of the

facts and representations supporting the
Department’s decision 10 grant this
exemption refer to the notice of
proposed exemption published on July
26, 1985 at 50 FR 30542,

FOR FURTHER INFORMATION CONTACT:
Mr. David Lurie of the Department,
telephone (202) 523-8884. (This is not a
toll-free number.)

Altmeyer Home Stores, Inc. Employees’
Profit Sharing Plan (the Plan) Located in
New Kensington, Pennsylvania

[Prohibited Transaction Exemption 85-154;
Exemption Application No. D-6056)

Exemption

The restrictions of section 406{a), 406
(b)(1) and (b}(2) of the Act and the
sanctions resulting from the application
of section 4975 of the Code, by reason of
section 4975(c)(1) (A) through (E) of the
Code, shall not apply to the proposed
sale by the Plan to Altmeyer Home
Stores, Inc., the Plan sponsor, of certain
real property (the Real Property) for the
cash consideration of $86,000, provided
that the price paid for the Real Property
is not less than its fair market value at
the time the transaction is
consummated,

For a more complete statement of the
facts and representatives supporting the
Department's decision to grant this
exemption refer to the notice of
proposed exemption published on July
19, 1985 at 50 FR 29496,

FOR FURTHER INFORMATION CONTACT:
Joseph L. Roberts Il of the Department,
telephone (202) 523-7222, (This is not a
toll-free number.)

Buffalo Laborers Pension Fund (the
Plan)

[Prohibited Transaction Exemption 85-155;
Located in Buffalo, New York Exemption
Application No. D-6008]

Exemption

The restrictions of section 406(a), 408
{b)[1) and (b)(2) of the Act and the
sanctions resulting from the application
of section 4975 of the Code, by reason of
section 4975(c)(1) (A) through (E} of the
Code, shall not apply to (1) the proposed
purchase by the Plan of certain
improved real property (the Property)
from Local 210, Inc. (the Union
Corporation), a party in interest with
respect to the Plan; (2) the subseguent
leasing by the Plan of space in the
Property to the Laborer’s International
Union of North America, Local 210, the
Union Corporation and the Buffalo
Laborers Welfare Plan; and (3) section
406({b)(2) of the Act shall not apply to
the subsequent leasing by the Plan of
space in the Property to the Buffalo

Laborers Training Fund and the Buffalo
Laborers Supplemental Unemployment
Benefit Fund;: provided that the terms
and conditions of all of the above
transactions are at least as favorable to
the Plan as those obtainable by the Plan
in arm's length transactions with
unrelated parties.

For a more complete statement of the
facts and representations supporting the
Department's decision to grant this
exemption, refer to the notice of
proposed exemption published on July
15, 1985 at 50 FR 28666.

FOR FURTHER INFORMATION CCNTACT:
Ms. Katherine D. Lewis of the
Department, telephone (202) 523-3882.
(This is not a toll-free number.)

General Information

The attention of interested persons is
directed to the following:

(1) The fact that a transaction is the
subject of an exemption under section
408(a) of the Act and/or section
4975(c)(2) of the Code does not relieve a
fiduciary or other party in interest or
disqualified person from certain other
provisions of the Act and/or the Code,
including any prohibited transaction
provisions lo which the exemption does
not apply and the general fiduciary
responsibility provisions of section 404
of the Act, which among other things
require a fiduciary to discharge his
duties respecting the plan solely in the
interest of the participants and
beneficiaries of the plan and in a
prudent fashion in accordance with
section 404({a)(1)(B) of the Act; nor does
it affect the requirement of section
401(a) of the Code that the plan must
operate for the exclusive benefit of the
employees of the employer maintaining
the plan and their beneficiaries;

(2) These exemptions are
supplemental to and not in derogation
of, any other provisions of the Act and/
or the Code, including statutory or
administrative exemptions and
transitional rules. Furthermore, the fact
that a transaction is subjec! to an
administrative or statutory exemption is
not dispositive of whether the
transaction is In fact a prohibited
transaction,

(3) The availability of these
exemptions is subject to the express
condition that the material facts and
representations contained in each
application acourately describes all
material terms of the transaction which
is the subject of the exemption.
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Signed at Washington. D.C., this 10th day
of September, 1985,

Elliot I. Daniel,

Assistant Administrotor for Regulctions and
Interpretations, Office of Pension and
Welfare Benefit Programs, U.S. Department of
Labor.

[FR Doc. 85-22037 Filed 9-13-85; 8:45 am|
BILLING CODE 4510-29-M

| Application No. D-6065]

Withdrawal of Proposed Exemption;
Professional Golfers Association of
America Pension Plan Trust (the Plan)
Located in Palm Beach, FL

In the Federal Register dated july 8,
1985, (50 FR 27859), the Department of
Labor (the Department) published a
notice of pendency (the Notice) of a
proposed exemption from the prohibited
transaction restrictions of the Employee
Retirement Income Security Act of 1974
and from certain taxes imposed by the
Internal Revenue Code of 1954. The
Notice concerned an application filed on
behalf of the Plan and involved the past
sale out of the Plan of common stock of
IBM. Masco, and Outboard Marine to a
pension trust, American Resources, Inc.
Retirement Trust (the American Trust),
and a foundation account, the Edward
C. Stuart Foundation, which were
managed by Colonial Trust Company,
N.A,, (the Applicant) a trustee for the
Plan and fiduciary for the American
Trust. "

By a telephone conversation of August
9, 1985, the Applicant informed the
Department that it wished to withdraw
its request for exemptive relief.

Accordingly, the Department has
reconsidered its earlier action and is
hereby withdrawing its previously
published Notice.

Signed at Washington, D.C., this 29th day
of August 1685,

Elliot L. Daniel,

Assistont Administrator for Reguletions ond
Interpretations, Office of Pension and

Welfare Benefit Programs, U.S. Department of
Labor.

[FR Doc. 85--22038 Filed 9-13-85; 6:45 am)
FILLING CODE 4510-29-M

NUCLEAR REGULATORY
COMMISSION

Public Service Co. of New Hampshire,
et al. (Seabrook Station, Units 1 and 2);
Reconstitution of Board

| Docket Nos. 50-443-OL and 50-444-0L;
ASLBP No. 82-471-02 OL]

Pursuant to the autherity contained in
10 CFR 2.721, the Atomic Safety and
Licensing Board for Public Service

Company of New Hampshire, et al.
{Seabrook Station, Units 1 and 2),
Docket Nos. 50-443-OL and 50-443-OL,
is hereby reconstituted by appointing
Administrative Judge Sheldon J. Wolfe
as Chairman of this Licensing Board for
all safety and onsite emergency
planning issues in place of
Administrative judge Helen F. Hoyt,
who is temporarily unable to continue to
serve,

As reconstituted, the Board is
comprised of the following
Administrative Judges:

Sheldon J. Wolfe, Chairman

Dr. Emmeth A. Luebke

Dr. Jerry Harbour

All correspondence, docunients and
other material shall be filed with the
Board in accordance with 10 CFR 2.701
(1880). The address of the new board
member is: Administrative Judge
Sheldon J. Wolfe, Chairman, Atomic
Safety and Licensing Board, U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555.

Dated at Bethesda, Maryland, this 9th day
of September, 1985,

Robert M. Lazo,

Acting Chief Administrotive Judge Atomic
Safety and Licensing Board Panel.

[FR Doc. 85-22130 Filed 9-13-85; 8:45 am)
BILLING CODE 7590-01-M

OVERSEAS PRIVATE INVESTMENT
CORPORATION

Agency Report Forms Under OMB
Review

AGENCY: Overseas Private Investment
Corporation.
ACTION: Requet for comments.

SUMMARY: Under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35), agencies are required to
submit information collection requests
to OMB for review and approval, and to
publish a notice in the Federal Register
notifying the public that the Agency has
made such a submission. The proposed
form under review is summarized below.
DATE: Comments must be received
within 14 calendar days of this notice. If
you anticipate commenting on the form
but find that time to prepare will prevent
you from submitting comments
promptly, you should advise the OMB
Reviewer and the Agency Submitting
Officer of your intent as early as
possible.

ADDRESS: Copies of the subject form and
the request for review submitted to
OMB may be obtained from the Agency
Submitting Officer. Comments on the
form should be submitted to the Agency

Submitting Officer and the OMB

Reviewer.

FOR FURTHER INFORMATION CONTACT:

OPIC Agency Submitting Officer: L.
Jacgueline Brent, Office of Personnel
and Administration, Overseas Private
Investment Corporation, Suite 461,
1615 M Street NW., Washington, D.C.
20527; Telephone {202) 457-7151.

OMB Reviewer: Francine Picoult, Office
of Information and Regulatory Affairs,
Office of Management and Budget,
New Executive Office Building.
Washington, D.C. 20503; Telephone
(202) 395-7231.

SUMMARY:

Tvpe of Request: Revision

Title: Project Information Report

Form Number: OPIC-71

Frequency of Use: On occasion—a
function of the sampling criteria

Type of Respondent: Business or other
institutions (except farms)

Standard Industrial Classification
Codes: All

Dscription of Affected Public: Business
and other institutions

Number of Responses: 50 per year

Reporting Hours: 1% hrs per application

Authority for Information Collection:
Section 231(k) of the Foreign
Assistance Act of 1961, as amended.
Abstract (Needs and Uses): The

Project Information Report is necessary

to elicit and record the information on

the developmental, environmental, and

U.S. economic effects of OPIC-assisted

projects. The information will be used

by OPIC's staff and management solely

as a basis for monitoring these projects

and reporting the results, as required by

Congress, in aggregate form.
Dated: August 22, 1685,

Robert C. O'Sullivan,

Office of the General Counsel.

[FR Doc. 85-22078 Filed 8-13-85 8:45 am)

BILLING CODE 3210-01-M

OFFICE OF THE UNITED STATES
TRADE REPRESENTATIVE

[Docket No. 301-49]

Initiation of Investigation Under
Section 301; Brazil's iInformatics Policy

Pursuant to his authority under
section 302{c) of the Trade Act of 1974,
as amended (19 U.S.C. 2412(c)), the
United States Trade Representative is
hereby initiating an investigation into
Brazil's informatics policy in order to
advise the President concerning the
exercise of his authority under section
301 of the Trade Act of 1974,
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In 1984, Brazil codified a pre-existing
policy designed to promote a national
informatics industry. The informatics
law imposes a wide array of restrictions
on foreign participation in this sector,
For example, it provides broad authority
to restrict imports for at least eight years
and grants to Brazilian-owned firms the
exclusive right to produce and sell
cerlain types of high technology
products. It also provides certain
incentives for national firms. The law
also restricts foreign direct investment
through the imposition of local content
and exporl performance requirements.

During the period this policy has been
in effect, U.S. firms in Brazil have been
denied approval to manufacture new
product lines and have found it
increasingly difficuit to import needed
inputs,

Moreover from 19801982, when the
Brazilian market expanded rapidly, U.S.
exports grew at less than half the rate of
Brazilian market growth.

[nterested parties are invited to
submit written comments with respect
to issues arising from the investigation,
including the appropriate scope of the
investigation. Such comments should be
filed in accordance with the procedures
set forth in 15 CFR 2006.8 and should be
submitted to the Chairman, Section 301
Committee, Office of the U.S. Trade
Representative, Room 223, 600 17th
Street, NW., Washington, D.C. 20508, no
later than October 11, 1985. Rebuttal
briefs must be submitted no later than
Oclober 18, 1985,

Clayton Yeutter,

United States Trade Representative.

[FR Doc. 85-22245 Filed 9-13-85: 8:45 am}
BILLING CODE 3190-01-M

[Docket No. 301-51)

Initiation of Investigation Under
Section 301; Korea’s Restrictions on
insurance Services

Pursuant to his authority under
section 302(c) of the Trade Act of 1974,
as amended (19 U.S.C. 2412(c)), the
United States Trade Representative is
hereby initiating an investigation into
Korea's policy of prohibiting or
restricting foreign insurance firms from
providing insurance services in Korea in
order to advise the President concerning
the exercise of his authority under
section 301 of the Trade Act of 1974,

For years, the Government of the
Republic of Korea has restricted the
thility of foreign insurance providers to
offer their services in the Korean market
under the same terms and conditions as
those applicable to Korean insurance
providers. For example, foreign firms are

not permitted to underwrite life
insurance policies, which account for a
large majority of the tota! Korean
insurance markel; nor are they
permitted to underwrite certain types of
fire insurance,

Interested parties are invited to
submit written comments with respect
to issues arising from this investigation,
including the appropriate scope of the
investigation. Such comments should be
filed in accordance with the procedures
set forth in 15 CFR 2006.8 and should be
submitted to the Chairman, Section 301
Commiites, Office of the U.S. Trade
Representative, Room 223, 600 17th
Street, NW., Washington, D.C. 20506, no
later than Oclober 11, 1985, Rebuttal
briefs must be submitted no later than
Oclober 18, 1985.

Clayton Yeulter,

United States Trade Representative.

(FR Doc. 85-22244 Filed 9-13-85; 8:45 am)
BILLING COOE 3190-01-M

Committee, Office of the U.S. Trade
Representative, Room 223, 600 17th
Sireet, NW., Washington, D.C. 20506. no
later than October 11, 1985, Rebuttal
briefs must be submitted no later than
October 18, 1985.

Clayton Yeultor,

United States Trade Representative.

[FR Doc. 85-22243 Filed 9-13-85; 8:45 am]
BILLING CODE 3199-01-M

[Docket No. 301-50)

Initiation of Investigation Under
Section 301; Japan's Practice With
Respect to the Manufacture,
Importation and Sale of Tobacco
Products

Pursuant to his authority under
section 302(c} of the Trade Act of 1974,
as amended (18 U.S.C. 22412(c)), the
United States Trade Representative is
hereby initiating an investigation into
Japan's policies and practices with
respect to the manufacture, importation
and sale of tobacco products in order to
advise the President concerning the
exercise of his authority under section
301 of the Trade Act of 1974.

For years, Japan maintained barriers
to imports of foreign tobacco products.
These barriers included high tariffs,
discriminatory rules on marketing,
advertising and distribution, and
maintenance of a government monopoly
on the importation and sale of tobacco
products. They have resulted in higher
prices for imported products than for
domestically-produced products. While
Japan has taken steps to liberalize and
modify these practices, it continues to
impose relatively high tariffs, to prohibit
foreign firms from manufacturing
lobacce products in Japan and to restrict
the distribution of tobacco products.

Interested parties are invited to
submit writlen comments with respect
to issues arising from this investigation,
including the appropriate scope of the
investigation. Such comments should be
filed in accordance with the procedures
set forth in 15 CFR 2006.8 and should be
submitted to the Chairman, section 301

PEACE CORPS

Peace Corps Advisory Council;
Meeting
AGENCY: Peace Corps.

ACTION: Peace Corps Advisory Council;
Meeting.

SUPPLEMENTARY INFORMATION: In
accordance with section 10{a)(2) of the
Federal Advisory Committee Act (5
U.S.C. Appendix 1), notice is hereby
given that an open meeting of the Peace
Corps Advisory Council will be held on
September 24, 1985, from 9:00 a.m. to
4:00 p.m. in room 414 of Peace Corps
Headquarters, 806 Connecticut Avenue,
NW, Washington, D.C.

The purposes of the meeting are to
review the Council activities since last
April and to discuss and possibly
formulate a report from the Council to
the President.

In accordance with Chapter 101,
section 6.1015(b)(2), of the General
Services Administration regulations,
notice is hereby given also that less than
15 days notice is being given prior to the
meeling because of the following
exceptional circumstances:

(1) The Peace Corps Advisory Council
is to sunset on October 8th and
therefore there is a very limited amount
of time in which to schedule a meeting;

(2) Sufficient time must be allowed
between the meeting and the sunset

" date to provide for the formulation of a

report and any other unfinished
business;

(3) Due to the conflicting schedules of
the members of the Council confirmation
of the above date was delayed, and
similarly, selection of another date is
infeasible.  _

‘ Further information on the meeting
may be obtained by contacting Marcia
Nauckhoff at 254-6360.

Signed this 11th day of September in
Washington, D.C,

Jack Burgess,

Acting Director.

[FR Doc. 85-22067 Filed 9-13-85; 8:45 am)
BILLING CODE 6051-01-M
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Peace Corps Background information
Form; Extension

AGENCY: Peace Corps.

ACTION: Extension of Peace Corps
Background Information Form.

SUMMARY: Pursuant with the Paperwork
Reduction Act of 1980 (44 U.S.C. Chapter
35), the Pcace Corps has submitted to
the Office of Management and Budget, &
request to extend approval of the Peace
Corps Background Information Form.
The OMB approval and identification
number for the current background form
expires December 31, 1985.

Section 22 of the Peace Corps Act (22
LLS.C. 2501 et seq) mandates that “all
persons employved or assigned to duties
under this Act shall be investigated to
insure that employment or assignment is
consistent with national interest in
accordance with standards and
procedures established by the
President.” A copy of the form may be
obtained from Mr. Phillip Seder, Peace
Corps, Office of Placement, by
telephoning (202) 632-6594.

For information about the proposed
collection:

Agency Address: Peace Corps, 806
Connecticut Ave. NW., Washington,
DC 20526

Type of Request: Extension

Frequency of Request: Recurring—
Voluntary

General Description of Rerspondents:
Individuals who have applied for
Peace Corps service and have been
nominated to a specific program

Estimated Number of Respondents:
10,000

Estimated Hours for Respondents to
Complete Form; 3,333

Respondents Obligation to Reply:
Voluntary

Comments: Telephone comments on
this proposal should be directed to
Francine Picoult, Desk Officer, Office of
Management and Budget on area code
(202) 395-7231. A copy of this form can
be obtained by contacting Bob Harrison
at (202) 632-6594. This is not a request to
which 44 U.S.C. §3504(h) applies.

This notice was issved in Washington,
D.C.. on September 11, 1985

Linda Rae Gregory

Associate Director for Management,

|FR Doc. 85-22006 Filed 9-13-85; 8:45 am]
BILLING CODE 6057-01-M

POSTAL RATE COMMISSION
[Order No, 632; Docket No. AB5-26)

North Scituate, MA (Merrill A. Merritt,
P.H.M,, Petitioner); Acceptling Appeal
and Establishing Procedural Schedule

Issued Septeniber 9, 1985.

Before Commissioners: Junet D, Steiger,
Chafrman; Henry R. Folsom, Vice-Chairman:
John W, Crutcher; James H. Duffy; Bonnle
Guiton

Docket No. A85-26
Name of affected post office: North

Scituate, Massachusetts 02060
Name(s) of petitioner(s): Merrill A,

Merritt, P.HLM.

Type of determination: Consolidation
Date of filing of appeal papers:

September 3, 1985
Categories of issues apparently raised:

1. Effect on postal services [39 U.S.C.

404(b)(2)(C}}.

2. Economic savings [39 U.S.C.

404(b)(2)(D)}.

Other legal issues may be disclosed
by the record when it is filed: or,
conversely, the determination made by
the Postal Service may be found to
dispose of one or more of these issues,

In the interest of expedition, in light of
the 120-day decision schedule {39 U.S.C.
404(b)(5)], the Commission reserves the
right to request of the Postal Service
memoranda of law on any appropriate
issue, If requested, such memoranda will
be due 20 days from the issuance of the
request; a copy shall be served on the
Petitioner. In a brief or motion to
dismiss or affirm, the Postal Service may
incorporate by reference any such
memoranda previously filed.

The Commission orders:

(A) The record in this appeal shall be
filed on or before September 18, 1985.

(B) The Secretary shall publish this
Notice and Order and Procedural
Schedule in the Federal Register.

By the Commission.
Cyril J. Pittack,
Acting Secretary.

Appendix—Docket No. A85-26, North
Scituate, Massachusetts 02060

September 3, 1985—Filing of Petition.

September 9, 1985—Notice and Order of
Filing of Appeal.

September 30, 1985—Last day of filing of
petitions to intervene [see 39 CFR
3001.111(b)].

October 8, 1985—Petitioners’ Participant
Statement or Initial Brief [see 39 CFR
3001.115(a) and (b)].

October 28, 1985—Postal Service
Answering Brief [see 39 CFR
3001.115(c)].

November 12, 1985—{1} Petitioners’
Reply Brief should petitioners choose
to file one [see 39 CFR 3001.115(d)].

November 19, 1985—(2) Deadline for
mations by any party requesting oral
urgument, The Commission will
exercise its discretion, as the interest
of prompt and just decision may
require, in scheduling or dispensing
with oral argument [see 39 CFR
3001.116).

January 2, 1986—Expiration of 120-day
decisional schedule [see 39 US.C.
404(b)(5)).

|FR Doc. 85-22079 Filed 8-13-85; 8:45 am|

BILLING CODE 7715-01-M

SMALL BUSINESS ADMINISTRATION
| Declaration of Disaster Loan Area #2200

Alabama; Declaration of Disaster Loan
Area

Walker County and the adjacent
County of Cullman in the State of
Alabama constitute a disaster area
because of a tornado which occurred on
August 186, 1985. Applications for loans
for physical damage may be filed until
the close of business on November 7,
1985, and for economic injury until the
close of business on June 6, 1986, at the
address listed below:

Disaster Area 2 Office, Small Business
Administration, Richard B. Russell
Federal Bldg., 75 Spring St. SW., Suite
822, Atlanta, GA 30303

or locally announced locations.
Interest rates are:

Mrcent

Homeowners with credit avall-

able elSeWRETE. ... e revrsrsrissisrisns 8000
Homeowners  without  credit

available elseWhere. ..o 4.000
Businesses with credit available

elsewhere 8,000
Businesses without credit avail-

ble RISEWHETE. crevrrsnsissisnisnrniins 4000
Businesses  (EIDL)  without

credit available elsewhere...... 4.000

Other (non-profit organizations
including charitable and reli-

glouS Organizations ). 11.125

The number assigned to this disaster
is 220012 for physical damage and for
economic injury the number is 632800,
[Catalog of Federal Domestic Assistance
Program Nos. 50002 and 59008)

Dated: September 6, 1985,

Robert A. Turnbull,

Associate Deputy Administrator for
Management & Administration.

|FR Doc. 85-22056 Filed 9-13-85; 8:45 am|
BILLING CODE 9025-01-M
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Indiana Advisory Council; Public
Mesting

The U.S. Small Business
Administration, located in the
geographical area of Indianapolis,
Indiana, will hold a public meeting at
10:30 a.m., E.8.1., Tuesday, October 8,
1965, at the North Meridian Inn,
[ndianapelis, Indiana, to discuss such
matters as may be presented by
members, staff of the Small Business
Administration and others attending,

¥or further information, write or call

Robert D. General, District Director, U.S.

Small Business Administration, Minton-
Capehart Federal Building, Room 578,
575 North Pennsylvania Street,
Indianapolis, Indiana 46204-1584—(317)
209-7275.

ean M. Nowak,

Director, Office of Advisary Councils.
September 4, 1985,

[FR Doc. 85-22058 Filed 8-13-85; 845 am)
BILLING CODE $025-01-M

Region VIl Advisory Council; Public
Meeting

The Small Business Administration
Region VIIT Advisory Council, located in
the geographical area of Helena,
Montana, will hold a public meeting at
9:30 a.m. on Friday, October 11, 1985, at
the Federal Office Building, 301 South
Park, Room 389, Helena, Montana. to
discuss such matters as may be
presented by members, staff of the U.S.
Small Business Administration, or
others present.

For further information, write or call
John R. Cronholm, District Director, U.S.
Small Business Administration, Federal
Office Building, 301 South Park, Drawer
10054, Helena, Montana 50626—{406)
449-5381,

Jean M. Nowak,

Director, Office of A dvisary Councils.
September 4, 1985,

[FR Doc. 85-22059 Filed 9-13-85; 8:45 am|
BILLING CODE 8025-01

Region X Advisory Councif; Public
Meeting

The Small Business Administration
Region X, Portland District Office,
Advisory Council, located in the
geographical area of Oregon and
southwest Washington, will hold a
public meeting at 1:00 p.m. on Thursday,
October 10, 1965, at The Riverhouse
Motel and Restaurant, 3075 N. Highway
97, Bend, Oregon, to discuss such
matters as may be presented by
members, staff of the U.S. Small

Business Administration, or others
present.

For further information, write or call
Peter A. Plumridge, Acting District
Director, U.S. Small Business
Administration, Room 678, 1220 SW,
Third Avenue, Portland, Oregon 97204—
(503) 294-5226.

Jean M. Nowak,

Director, Office of Advisory Councils.
September 4, 1885,

[FR Doc. 85-22060 Filed 9-13-85; 6,45 am]
BILLING CODE 0025-01-M

DEPARTMENT OF STATE
[CM-8/889)

Integrated Services Digital Network
(ISDN) Joint Working Party and Study
Group C of the U.S. Organization for
the International Telegraph and
Telephone Consultative Committee
(CCI‘I:T): Meeting

The Department of State announces
that the ISDN Joint Working Party and
Study Group C of the U.S. Organization
for the Intemational Telegraph and
Telephone Consultative Committes
(CCITT) will mest on October 11, 1985 in
Room 1207, Department of State, 2201 C
Street NW., Washington, D.C. The
meeting will begin at 9:30 a.m.

The agenda for the meeting is as
follows:

1. Report on the meeting of CCITT
Study Group XVIII (June 1985) and on
the meeting of Rapporteurs of CCITT
Study Group IX (Boulder, Colorado, July
1985);

2, Consideration of contributions o
the Study Group XI meeting [Geneva,
October 21-November 8, 1985);

3. Consideration of contributions to
the meeting of the ISDN Warking Parties
of Study Group XVIII [Kyoto, December
2-13, 1965);

4. Any other business.

Members of the general public may
attend the meeting and join in the
discussion, subject to the instructions of
the Chairman. Admittance of public
members will be limited to the seating
available. In that regard, entrance to the
Department of State building is
controlled and entry will be facilitated if
arrangements are made in advance of
the meeting. Prior to the meeting,
persons who plan to attend should so
advise the office of Mr. Earl Barbely,
State Department, Washington, D.C;
telephone (202) 632-5832. All attendees
must use the C Street entrance to the
building.

Duted: August 23,1985,
Domenick lacovo,

Acting Director, Office of Technical
Standards and Development.

[FR Doc, 85-22134 Filed 9-13-85; 8:45 am|]
BILLING CODE 4710-27-M

[CM-8/850])

Shipping Coordinating Committee,
Subcommittee on Safety of Life at Sea;
Working Group on the Carriage of
Dangerous Goods; Meeting

The Working Group on the Carriage of
Dangerous Goods of the Subcommittee
on Safety of Life at Sea (SOLAS) will
conduct an open meeting on October 9,
1885, at 8:30 A.M. in Room 2415 at Coast
Guard Headquarters, 2100 2nd Street,
S.W., Washington, D.C. 20593.

The purpose of this meeting is to
discuss:

1. Decisions of the 37th Session of the
IMO Subcommittee on the Carriage of
Dangerous Gods held May 13-17, 1985,
including those related to:

—The adoption of an International
Maritime Dangerous Goods {(IMDG)
Code chapter to permit relaxations for
hazardous materials in limited
quantities;

—The preparation of a draft of the Class
7 IMDG Code requirements for
radioactive materials incarporating
the provisions of the 1985
International Atomic Energy Agency
revisions;

~The inclusion of additional shipping
requirements in the IMDG Code for
marine pollutants;

—The IMDG Code requirements for
marking gas cylinders used to carry
hazardous materials; and

—The IMDG Code standards for
portable tunks used to carry
hazardous materials.

2, The United States position on the
rewrite of the IMDG Code stowage and
segregation reguirements,

3. Posgible United States proposals to
the 36th Session of the IMO
Subcommittee on the Carriage of
Dangerous Goods to be held April 21-25,
1986,

4. IMO activities of a continuing
nature,

Members of the public may attend up
to the seating capacity of the room.

For further information contact
Lieutenant Commander John P, Aherne,
U.S. Coast Guard Headquarters (G-
MTH-1), 2100 2nd Street SW,,
Washington, D.C. 20593. Telephone:
(202) 426-1577.
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Duted: Séptember 6, 1985,
Richard C. Scissors,
Chairman, Shipping Coordinating Commiltee.
{FR Doc. 85-22133 Filed 9-13-85- 8:45 am|
BILLING CODE 4710-07-M

ICM—8/891)

State Department; American Private
Sector Overseas Security Advisory
Council; Closed Meeting

Under the provisions of the Federal
Advisory Committee Act (Pub. L. 92-
463), dated October 6, 1972, the
Department of State announces a
meeting of the State Department—
American Private Sector Overseas
Security Advisory Council on October
24,1985 al 9 a.m. in Room 6320 N.S., U.S.
Department of State. Under the
provisions of United States Code Title 5,
Section 553b(c) (1) and (4), and
Executive Order #12356, it has been
determined the meeting will be closed to
the public. This decision relates to the
anticipated discussion of matters that
are to be kept secret in the interest of
national defense and foreign policy, and
items of a priviledged commercial
nature, The agenda calls for the
approval of working agendas of new
committees, briefings on a recent
hijacking and a discussion of Federal
law enforcement practices and
procedures.

Dated: August 29, 1885.
David C. Fields,
Deputy Assistant Seceetary for Security.
{FR Doc. §5-22132 Filed 9-13-85; 8:45 am]
BILLING CODE 4710-24-M

1CM-8/888)

Study Group C of the U.S. Organization
for the International Telegraph &
Telephone Consultative Committee
(CCITT); Meeting

The Department of State announces
that Study Group C of the U.S,
Organization for the International
Telegraph and Telephone Consultative
Committee (CCITT) will meet on
October 1, 1985 at 9:30 a.m. in
Conference Room 918, AT&T Building.
1120 20th Street NW., Washington, D.C.

The purpose of this meeting is to
review contributions to the October 7-18
meeting of CCITT Study Group 11
Working Parties and related topics as
appropriate.

Members of the general public may
attend the meeting and join in the
discussion, subject to the instructions of
the Chairman. Requests for further
information should be directed to Mr.
Earl Barbely, Department of State,

Washington, D.C,; telephone (202) 632-
5832.

Dated: September 5, 1985.
Domenick lacovo,

Acting Director, Office of Technical
Standards and Development.

[FR Doc. 85-22135 Filed 9-13-85; 8:45 am)
BILLING CODE 4710-07-M

DEPARTMENT OF TRANSPORTATION

Coast Guard
[CGD 85-064)

Towing Safety Advisory Committee;
Meeting

AGENCY: Coast Guard, DOT.
AcCTION: Notice of meeting.

SUMMARY: Pursuant to section 10{a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92—463; 5 U.S.C. App. 1), notice
is hereby given of a meeting of the
Towing Safety Advisory Committee
(TSAC). The meeting will be held on 10
October 1985 in Room 2415, U.S. Coast
Guard Headquarters, 2100 Second
Street, SW., Washington, D.C. The
meeting is scheduled to begin at 9:00
a.m. and end at 4: p.m. The agenda is
expected to be as follows:

1. TSAC discussion and/or
recommendations concerning the
following past agenda items:

(a) Air Quality: Vapor Control/
Recovery.

(b) Hazardous Cargo Containers on
Deck Cargo Barges.

(c) Bulk Liquid Cargoes.

(d) Tankerman Requirements.

(e) Certification of Seamen.

(f) Licensing of Maritime Personnel.

{g) Intervals for Drydocking and
Tailshaft Inspection Requirements.

(h) Inspection Intervals for Pressure
Vessels and Cargo Tanks.

(i) Licensing of Pilots; Manning of
Vessels—Pilots.

(i) Hybrid PFDs

(k) Recent International Maritime
Organization Developments.

(1) Bridge Lighting and Other Signals.

{m) Documentation of Vessels.

(n) Waste Reception Facilities.

Attendance is open to the public. With
advance notice, members of the public
may present oral statements at the
meeting. Persons wishing to present oral
statements should notify the Executive
Director no later than the day before the
meeling.

For further information contact:
Executive Director, Towing Safety
Advisory Committee, U.S. Coast Guard
(G-CMC/21), Washington, D.C. 20583,
(202) 426-1477.

Dated: September 11, 1985,
R.F. Ingraham,

Captain, U.S. Coast Guard, Executive
Director, Towing Safety Advisory Committes,

|FR Doc. 85-22113 Filed 8-13-85; 8:45 am|
DILLING CODE 4910-14-M

[CGD 85-065]

Towing Safety Advisory Committee;
Subcommittee Meetings

AGENCY: Coast Guard, DOT.
AcTION: Notice of meetings.

SUMMARY: Pursuant to section 10{a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463; 5 U.S.C. App. 1), notice is
hereby given of a meeting of all
Subcommittees of the Towing Safety
Advisory Committee (TSAC). The
subcommittee meetings will be held on 9
October 1985 in Room 3328-30 of the
Department of Transportation
Headquarters (NASSIF) Building 400 7th
Street SW., Washington, D.C. The
meeting will begin at 1:30 p.m. and end
at 4:00 p.m. The agenda for the meeting
consists of the following items:

1. Call to Order.

2. Discussion of the following topics:

{a) Air Quality: Vapor Control/
Recovery.

(b) Tankerman Requirements.

(c) Licensing of Maritime Personnel.

(d) Recent International Maritime
Organization Developments,

(e} Bridge Lighting and Other Signals.

3. Presentation of any new items for
consideration of the Subcommittees,

4. Adjournment.

Attendance is open to the interested
public. Members of the public may
present oral or written statements at the
meeting. Additional information may be
obtained from Captain R.F. Ingraham,
Executive Director, Towing Safety
Advisory Committee, U.S. Coast Guard
{G-CMC/21), Washington, D.C. 20593 or
by calling, (202) 426-1477.

Dated: September 11, 1085,

R.F. Ingraham,

Captain, U.S. Cocst Guard, Execulive
Director, Towing Safety Advisory Commitlee.
[FR Doc. 85-22115 Filed 8-13-85; 845 am|
BILLING CODE 4910-14-M

Federal Aviation Administration

Airway Science Grants; Solicitation for
Proposals

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of Solicitation For
Airway Science Grant Proposals.
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summMARY: The Federal Aviation
Administration (FAA]} is authorized by
Pub, L. 98-473 {98 Stat, 1837) to solicit
competitive proposals for Airway
Science (AWS) granis from accredited 4-
year public or nonprofit private colleges
an universities with FAA Airway
Science Curriculum programs. The FAA
expects to award most, if not all, of an
available §3,000,000 in the form of

grants, lo a small, select number of these
institutions of higher learning.

The grant awards are available for the
purchase, lease, or construction of
buildings and associated facilities,
instructional materials or equipment to
be used in conjunction with AWS
curricula. No funds are to be used for
salaries, operating expenses or research
and development.

Proposors’ Conference: The FAA will
sponsor & 1-day AWS conference in
Washington, D.C., on Seplember 19,

1985, to discuss the solicitation.

FOR FURTHER INFORMATION CONTACT:
Virginia Hancuck Krohn, Airway
Science Grant Manager, Federal
Aviation Administration, APT-200,
Room 524, 800 Independence Avenue,
SW., Washington, D.C. 20591.
lelephone: {202) 426-8878.

Closing deadline: The original and 10
copies of the proposal from an
interested institution must be submitted
to the FAA by either mail or hand
delivery, no later than November 29,
1885.

Proposals Submitted by Mail: A
proposal submitted by mail must be
addressed to: Federal Aviation
Administration, Airway Science Grant
Manager, APT-200, Room 524, 800
Independence Avenue, SW.,
Washington, D.C. 20591.

A grant applicant must show proof of
having mailed the proposal package no
later than November 29, 1985, consisting
of one of the following:

(1) A legible, dated U.S. Postal Service
postmark;

[2) A legible mail receipt with the date
of mailing stamped by the U.S, Postal
Service;

{3) A dated shipping label, invoice, or
receipt from a commercial carrier: or

(4) Any other proof of mailing
acceptable to the Administrator of the
FAA.

If a proposal puckage is sent through
the LS. Postal Service, the FAA will not
accept either of the following as proof of
mailing:

(1) A private metered postmark: or

(2} A mail receipt that is not dated by
the U.S, Postal Service,

An applicant should note that the U.S.
Postal Service does not uniformly
provide a dated postmark. Before relying

on this method, an applicant should
check with its local post office.

An applicant is encourage to use
registered or, at least, first class mail.
Each Iate applicant will be notified that
its application will not be considered.

Proposals Submitted by Hand: A
proposal that is hand delivered must be
taken to the Federal Aviation
Administration, Office of the AWS
Grant Manager, Roomn 524, 800
Independence, SW., Washington D.C.
20591. The Office of the AWS Crant
Manager will accept hand delivered
proposals between the hours of 8:30 a.m,
and 4:30 p.m. [e.s.1.), daily excep!
Saturdays, Sundays, and Federal
holidays. A proposal that is hand
delviered will nol be accepted afier 4:30

* p.m. on the closing date.

No supplemental materials received
after the application deadline date will
be considered unless such material is
specifically solicited by the AWS Grant
Manager. Questions regarding grants
management requirements should be
referred to the AWS Grant Manager.

Background

The FAA is engaged in a
comprehensive program (o modernize
the Nation's airway system to meet the
challenge of aviation growth in the
coming decades. The modemization
program is reflected in the agency's
National Airspace System plan which
takes advantage of current technological
advances to increase the capacity and
efficiency of the Nation's airspace
system while reducing relative costs to
Nation's taxpayers. ‘

The FAA recognized the increasing
complexily of the technical and
managerial skills necessary to
accommodate the technological
advances in equipment, systems and
configurations being planned and
implemented. The FAA decision to
sponsor an AWS curriculum was a
direct result of a FAA assessment of the
human resources needed to realize the
full benefits of the forthcoming airspace
and airway system modernization.

Beginning in 1982, in collaboration
with the University Aviation
Association, the FAA developed and
recommended a specific college-level
airway science curriculum, The airway
science currictlum was designed to
meet normal university academic and
accredtation requirements, be easily
adapted to existing aviation-related
programs, and allow individual
educational institutions the option of
offering any number of the five areas of
concentration according to their
individual resources. (48 FR 32490, July
15, 1983).

The Tive areas of concentration are:
{1) Airway Science Management, (2)
Airway Computer Science, (3) Aircraft
Systems Management, (4) Airway
Electronics Systems, and [5) Aviation
Maintenance Management. Graduates of
educational institutions offering
recognized airway science programs are
eligible for recruitment by the FAA in
one of four agency career fields: air
traffic control, electronics technology,
aviation safety inspection (general
aviation operations and maintenance),
and computer sciences.

The FAA has recognized 25
institutions with one or more airway
science areas of concentration. Their
curricula directly support FAA's human
resource needs by producing graduates
with the necessary knowledge and skills
to pursue aviation-related technical
careers in the public and private sectors.
Another 25 institutions have presented
their AWS programs to the FAA for
AWS recognition.

feferences: Those parties interested
in the FAA's previous AWS activities
may refer to the following Federal
Register notices: March 18, 1983 (48 FR
11672, the FAA proposed Airway
Science curriculum demonstration
project plan); July 15, 1883 (48 FR 32490;
Office of Personnel Management
approval of the FAA demonstration
project final plan); and June 1, 1984 (49
FR 22903; a notice thal announced the
first competitive criteria initially
employed by the FAA in selecting its
first AWS grant recipient).

The Airway Science Grant

Authority: This solicitation represents
a continuation of the FAA's Airway
Science Grant Program. This Program
funds projects at selected institutions of
higher learning which have evidenced a
commitment to the agency's AWS
curriculum program. These grants are
authorized by Pub. L. 88-473 (88 Stat.
1837). An amount of $3.000,000 is
available for grant awards for the
purchase, lease, or construction of
buildings and associated facilities,
instructional materials or equipment to
be used in conjunction with AWS
curricula. Monies are not available for
salaries, operating expenses or research
and development.

Eligibility: Eligible institutions must
be accredited four-vear public and non-
profit colleges or universities in the
United States and its possessions. To be
eligible an applicant institution must
either: (1) Have an established FAA
recognized AWS curriculum in place, (2)
have submitted its AWS curriculm 1o the
FAA for recognition and be in the
process of receiving AWS program
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recognition, or (3) submit an AWS
curriculum proposal to the FAA no later
than 30 days from the date of this
announcement. In no event will a final
grant award be made to an institution
without a recognized AWS curriculum.

Proposal Format and Content

Each AWS grant proposal is subject
to the provisions of applicable FAA
regulations and OMB Circulars A-21, A-
73. A-88 and A-110. Proposals should
contain the following information in the
order listed:

1. Cover Sheel, Near the top of the
Cover Sheet, type the title "Airway
Science Grant Proposal.” The legal
name of the proposed grantee
institution, its mailing address ang
Employer Identification Number, as
ossigned by the Internal Revenue
Service, should be centered on the
Cover Sheet. The names, titles and
telephone numbers of the proposed
Project Director and of an official
authorized to sign for the proposed
grantee institution should be typed on
the lower left and right corners,
respectively, of the Cover Sheet. The
Cover Sheet of one copy of the proposal
mus! bear the original signature of each
ol the above individuals, The signature
ol the authorized official signifies
institutional endorsement of the
proposal, cognizance of the eligibility
and limitation requirements and a
commitment to provide the specific
support for the proposed activities in the
event the grant is made.

2. Project Summary. A concise
summary of the proposed project,
including a statement of the goals and
objectives. the plan to achieve these
goals and objectives and the long-term
benefits of the project to the
institutional and national AWS
programs. The summary should not
exceed two (2) double-spaced
tvpewritien pages and should be written
so that a layperson can understand the
use of federal funds to suppor! the
proposed project.

3. Budget Plan. The proposal must
contain a Budget Plan that includes a
detailed itemization of proposed
expenditures according to the following
cialegories:

{a) Equipment

(b) Materials and supplies

{¢) Publications

{d) Computer services

{e) Travel

(f] Consultant services

{g) Facilities

{h) Other direct costs

{1} Indirect costs

Each line item within each of the
above categories must show Lhe
allocations of expenditures between the

FAA grant funds and the institutional
matching funds and/or equivalent
support services. The Budget Plan must
also include a description of the items
listed in each of the above categories.

4. Narrative. The proposal narrative
should be clearly written and not
exceed forty (40) double-spaced
typewritten pages in length. The
Narrative should contain the following:

(a) Introduction—The introduction
should present a brief description of the
institution including historical
background, full-time graduate and
undergraduate student enroliment,
student body profile, location (rural,
urban, etc.), fields of emphasis and
degrees awarded.

" |b) Background—The Narrative
should provide a descripton of the
institution’s current programs in
mathematics, science and engineering,
computer sciences, management and the
aviation sciences, The description
should characterize these programs
according to: the number of full-time
faculty, total student enrollment, the
number of majors by discipline,
undergraduate degrees awarded during
the 1984-1985 academic year, average
faculty salaries, and the average
teaching loads (in semester or quarter
hours}.

(c) The Existing AWS Program—The
Narrative should include a description
of the current AWS program. Discuss
the relationship of the proposed project
to the goals and objectives of the overall
AWS program at the institution. Assess
the impact of the project upon other
AWS program activities. Information
should be provided on the number of
full- and part-time faculty, average
salaries, the total student enrollment in
the AWS program, the number of AWS
majors by AWS concentration area, the
number of AWS degrees awarded, and
projections of student enrollment and
expected degrees to be conferred over
the next five years. Describe
institutional plans to attract students to
the AWS program. If the AWS program
is presently in the process of
implementation, describe the current
activities and projected student
enrollment,

An institution that has a recognized
AWS program in place should enclose,
with the proposal submission, a copy of
the official course catalog and/or other
brochure(s) showing the AWS course
offerings to students during the 1985~
1986 academic year. An institution that
does not have a recognized AWS
curriculum in place should enclose a
copy of its proposed AWS curriculum.

(d) Institutional Needs in Airway
Science—The Narrative should identify
and discuss the institution’s needs for

funds, faculty, facilities and other
resources in terms of the institution's
goals and objectives for the AWS
curriculum. The role of the proposed
project should be discussed in this
contexl.

(e) Project Plan—A Project Plan
should be prepared that sets forth the
goals and objectives of the proposed
project and the various activities and
tasks necessary to bring the project to a
successful conclusion, The plan should
include time schedules for performance
with appropriate mile-stones relating to
the conduct of the project. The Plan
should describe the mechanisms that
will be used to manage and monitor the
progress of the project. Anticipated
progress reports, advisory committee
meetings and similar events should be
described.

(f) Project Personnel—ldentify and
describe the relevant skills of those
individuals who will have major project
responsibilities. A Curriculum Vitae
should be appended to the proposal for
each individual who has a significant
project responsibility. The amount of
time each such person will be required
to devote to the project must be stated

The role of the Project Director is
particularly critical. The proposal mus!
provide information indicating that the
Project Director has well-defined
responsibilities and sufficient time and
adequate academic and institutional
authority and support to effectively
manage the project. If the AWS program
is in the implementation stage, and a
Project Director has not yet been
appointed, describe the procedures
being used to locate and evaluate
candiates for the position: Provide a
statement of the required credentials.

(8) Evaluation Plan—As part of the
Narrative, a project Evaluation Plan
should be outlined. The purpose of the
Evaluation Plan, when completed at the
close of the project, is to permit FAA
officials an other educational and
aviation specialists to assess whether
the objectives of the project have been
achieved and assess the impact of the
project upon the AWS program at the
grantee institution, The completed
Evaluation Plan should give attention to
the enhanced skills and subsequent
occupational marketability of those
AWS students who have benefited from
the project. The Evaluation Plan may be
prepared entirely by institutional staff or
in collaboration with outside
consultants. The results of the
completed evaluation are to be included
in the Final Project Report, The FAA
anticipates that FAA representatives
will make site visits to each grantee
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institution during the lifetime of the
project,

(h) Equipment and Facilities—The
Narrative should present a detailed
discussion of each Equipment and
Facilities item for which grant award
funds are proposed to be spent. This
mus! include the need for the item, the
source, the time-table and method
(lease, purchase or construction) for
acquisition and the proposed disposition
at the close of the project. Award
applicants may submit photographs,
architectural drawings, site plans or
other visual representtions that would
aid the reviewing panel in assessing the
relative merits of the proposed facilities,
The institution must include a detailed
description of how the specific items
directly support its AWS curriculum,

Reporting Requirements

Until the proposed project is
completed, the FAA requires that each
awardee institution prepare an Annual
Project Report, not to exceed twenty (20)
double-spaced typewritten pages in
length. The Annual Project Report is to
be submitted to the FAA AWS Grant
Munager within 90 days of the close of
each fiscal year of the awardee
institution. The Report should include a
summary of project progress, highlights
and accomplishments, personnel
changes and & status report on
expenditures and account halances for
each of the line items presented in the
proposed Budget Plan.

In addition, a Final Project Report is
10 be prepared and sent to the FAA
AWS Grant Manager within 20 days of
project completion. The Final Project
Report should include summaries of
project activities, accomplishments and
Budget Plan expenditures. The Report
must contain the completed Evaluation
Plan described above. "Project
completion” will be determined by the
FAA in terms of the proposed project
goals and objectives and usually will
occur after the principal project
objectives have been achieved and the
award funds expended.

Local Review Statement

_ The proposal must have appended to
it & slatement, signed by the Chief
Executive Officer of the institution, that
tontains: (a) An endorsement of the
proposed project; (b) & description-of
now the proposed project supporis the
larger institutional goals and objectives
in AWS; and (c) a commitment to
provide the institutional resources
necessary to complete the proposed
project and continuing support for the
AWS program after the grant award
funds have been expended.

Proposal Review

Proposals will be reviewed, evaluated
and ranked on the basis or merit by a
pane! of educational and aviation
specialists from the public and private
sectors, including academia, private
industry and the Pedersl Government.
For the purposes of review, all proposals
received by the FAA will be placed into
one of three competitive classes: (1)
Minority institutions {see 49 FR 22903),
(2} majority institutions with a full-time
under-graduate student enroliment less
than 6,500, and (3) majority institutions
with a full-time undergraduate student
enroliment greater than 6,500.
Competitive class assignments will be
validated by the latest statistics from
the U.S. Department of Education.
Proposals presenting a joint project
shared by two or more institutions will
be placed into the competitive class
appropriate to the lead institution.

Grant awards will be made on a
competitive basis, not to exceed
§1,000,000 in each of the respective
classes. The awards within a given
competitive class will range from
£1,000,000 to the $1,000,000 maximum.
Each proposal will be reviewed,
evaluated and ranked, within the
competition class to which it is assigned
by the FAA. If a proposed grantee
institution fails to be awarded a grant
within its competition class, the
institution will not be allowed to
compete for funds in the other two
classes,

The FAA does not intend to fund all
proposed projects or necessarily all
components of a proposal selected for
award. The agency expects o distribute
mosl, if not all, of the $3,000,000
available,

Evaluation Criteria

Evaluation criteria are designed to
enable the reviewing panel and FAA
officlals to effectively evaluate the
relative merit of proposals submitted in
response to this solicitation. Each
reviewer will be instructed to consider
the weighted factors listed below and
rale each proposal on a 100-point
numerical scale, The evaivation criterin
are the following:

1. Institutional Impact. Each proposal
will be evaluated to determine the
extent to which the proposing institution
has assessed:

(8) The need for lunding of its AWS
program in terms of the AWS program
goals and objectives;

{b) The roie grant funding will play in
achieving these goals and objectives;

(c) The impact the grant funding will
have upon the existing AWS program;
and

(d} The expected benefils that will
accrue to the institution and its AWS
graduates.

The proposal should identify the ways
in which the proposed project will
support the overall institution goals and
objectives in related disciplines such as
mathematics, science and engineering,
management and the compuler sciences.
(15 points maximum)

2. Institutional Commitment. Each
proposal will be evaluated as to the
extent of the institution’s commitment to
the AWS Program. This includes
consideration of the following, (a)
recognized AWS curriculum vs.
proposed curriculum submitted to FAA;
(b) the amount of institutional matching
funds, facilities and other collateral
resources provided toward the support
of the proposed grant project; and (¢) the
continued support and growth of the
institutional AWS program, including
the beneficial impact of the proposed
project after the grant funds are
expended. In addition, the Local Review
Statement from the Chief Executive
Officer of the institution will be
considered in determining how the
proposed project will assist the
institution in attaining the goal of
establishing a quality AWS program (20
points maximumy)

3. Qualifications of Key Personnel.
The reviewing panel will evaluate the
professional qualifications and
experience of the institution’s present
AWS personnel and other key
individuzls who would be invalved in
the proposed AWS project, with
particalar attention being given lo the
Project Director. The relationship of the
qualifications and past experience of
these Individuals to the goals and
objectives of the project will be
considered. {10 points maximum)

4. Project Plan Quality. The Project
Plan for each proposed AWS project
will be evaluated in regard to the
following characteristics:

(a) The relationship between the goals
and objectives of the proposed project
and those of the other AWS programs of
the institution;

(b) The adequacy of the institutional
resources for achieving the goals and
objectives of the proposed project;

(¢) The effectiveness of the proposed
mechanisms for the management and -
coordination of the faculty,
administrative, facility and other
institutional resources in achieving the
goals and objectives of the proposed
projeat;

{d} Project management mechanisms
that provide for the effective
administration and technical direction
of the project, including the
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establishment of specific project goals
and objectives, time-tables for
performance and milestones that permit
monitoring of the progress of the project
and the measurement of its overall
effectiveness;

{e) A Budget Plan that sufficiently
details proposed expenditures by budget
category and line item and shows the
allocation between grant funds and
institutional matching funds and/or
equivalent support services. The budge!
figures should be appropriate for the
goods and services being procured and
cansistent with the project narrative
presented elsewhere in the Project Plan;

(f) Adequate institutional budgeting
and other fiscal controls that allow for
periodic review of resource
commitments and determinations that
expenditures are in accordance with the
Project Plan; and

{g) The identification of significant
educational, technical and
administrative innovations that would
further the attainment of the
institutional and national goals and
objectives for the AWS programs. (30
points maximum)

5. Expected Benefits. The benefits of
the proposed project to both the
institutional and national AWS
programs will be evaluated. The
reviewers will consider: (a) The long-
term benefits to the institution, including
the AWS students, faculty, facilities and
curriculum development efforts; (b) the
applicability and usefulness of
educational, technical and
administrative innovations to AWS
programs at other institutions and in
other instructional and occupational
environments; (c) the benefit to future
employers of AWS program graduates,
including academia, private industry
and Federal, state and local
governments; and (d) projections of the
number of AWS program gradoates over
the next five years, in each of the
concentration areas of the FAA AWS
curriculum (15 points maximum)

6. Evaluation Plan. The reviewing
panel will consider the adequacy of the
proposed Evaluation Plan in assessing
project performance and the impact of
the project upon the existing
institutional AWS program and the
quality of graduating AWS students. (10
points maximum)

Award Date
The FAA expects o announce the

institutional recipients of the AWS grant
awards during January 1986.

Issued in Washington, D.C.. on September
9, 1965,
E.V. Curran,
Director of Personnel and Technicel Training.
[FR Doc. 85-22035 Filed 8-13-85; 8:45 am)
BILLING CODE 4910-13-M

Organization and Functions; Flight
Service Station Kansas City, MO;
Closure

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Flight Service Station at Kansas
City, MO; Closure.

SUMMARY: Notice is hereby given that on

September 30, 1985, the Flight Service

Station at Kansas City, Missouri, will be

closed. Thereafter services to the

general aviation public at Kansas City

will be provided by the Columbia,

Missouri, Flight Service Station. This

information will be reflected in the next

issue of the FAA Organizational

Statement.

[Sec. 313(a), 72 Stal. 752; 49 U.S.C. 1554)
Issued in Kansas City, Missouri, on

September 6, 1985,

Edwin S. Harris,

Director, Central Region.

[FR Doc. 85-22031 Filed 8-13-85; 8:45 am|

BILLING CODE 4310-13-M

Federal Highway Administration
Environmental Impact Statement; Bell
Township Westmoreland County, PA

AGENCY: Federal Highway
Administration (FHWA), DOT.

ACTION: Notice of intent.

SUMMARY: The FHWA is issuing this
notice to advise the public that an
environmental impact statement will be
prepared for a proposed highway project
in Westmoreland County, Pennsylvania.

FOR FURTHER INFORMATION CONTACT:
George |. Catselis, District Engineer,
Federal Highway Administration, 228
Walnut Street, P.O. Box 1086,
Harrisburg, Pennsylvania 17108-1086,
Telephone (717) 782-3411 or Timothy R.
O'Brien, Project Manager, Pennsylvania
Department of Transportation, North
Gallatin Avenue Extension, P.O. Box
459, Uniontown, Pennsylvania, 15401,
Telephone (412) 439-7133.
SUPPLEMENTARY INFORMATION: The
FHWA, in cooperation with the
Pennsylvania Department of
Transportation (PennDOT), will prepare
an environmental impact statement on a

proposal to improve traffic safety by
eliminating the sharp curves, steep
grades, narrow widths and poor sight
distance on Traffic Route 981
(Legislative Route 990) and Legislative
Route 64261 in Bell Township. Also, the
proposal will alleviate the traffic flow
by diverting traffic, particularly by
reducing the number of large trucks
around the communities of Salina and
Tinsmill, located in southwestern
Pennsylvania. The proposed project is
approximately 1.7 to 2.5 miles in length
and may consist of a relocation of T.R.
981 (L.R. 990) and L.R. 64261 around the
community of Salina and/or Tinsmill.
The project begins just west of Salina
near the intersection of T.R. 818 and L.R.
64261 and extends to the east, ending a!
the intersection of T.R. 981 and T.R. 156.

Three basic build alternatives will be
considered in conjunction with the
project: Two alternatives would be
south of Salina but north of the Tinsmill
community. The third alternative would
be south of the Tinsmill community. The
three alternatives being considered will
be relocations of the existing highway
(L.R. 64261 and L.R. 990) described
above. A do-nothing alternative will
also be considered. For each alternative
under study, the following areas will be
investigated: traffic, preliminary design
and cosl, air, noise, socioeconomics and
land use, historical resources, cultural
resources, archaeological resources,
water resources, floodplains, stream
modifications, wetlands, vegetation and
wildlife, prime or unique agricultural
lands, energy, visual impacts.
construction impacts, and mineral
resources. The plan of study (POS) will
be sent to the appropriate Federal, State
and local agencies in late August or
early September of 1985. Scoping
meetings with the concerned agencies
are planned for September 1985,

Since this project was originally
advanced in 1973, numerous public
meetings and public officials meetings
were held. In 1977 further design
development on the project was
deferred due to a lack of sufficient State
funds and a need to complete higher
priority projects. In 1981 the project
design was reactivated and further
public meetings and public officials
meetings were held in 1982. Further
publi¢ involvement opportunities will
consist of a public display of plans, at
which time the preferred alternative will
be presented to the public. The
opportunity to request a public hearing
will be afforded the public via an
advertisement in the newspapers of the
project area.
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To ensure the full range of range of
issues related to this proposed action
are addressed and all significant issues
are identified, commenlts or questions
concerning this action and the
environmental impact statement should
be directed to the FHWA or PennDOT
al the addresses provided above.

{Catalog of Federal Domestic Assistance
Program Number 20.205, Highway Research,
Plunning and Constraction. The provisions of
Executive Order 12372 regarding State and
local review of Federal and Federally
assinted programs and projects apply to this
program,

Issued On: September 9, 1985,
Louis M. Papet,
Division Administeator Harrisburg,
Pennsyfvania,
(FR Doc. 85-22124 Filed 9-13-85; 8:45 am]
BILLING CODE 4910-22-M

Research and Special Programs
Administration

Applications for Exemptions

AGENCY: Materials Transportation
Bureau, DOT.

ACTION: List of applicants for
exemplians,

SUMMARY: In accordance with the
procedures governing the application
for, and the processing of, exemptions
from the Department of Transportation's
Hazardous Materials Regulations (49
CFR Part 107, Subpart B), notice is
hereby given that the Office of
Hazardous Materials Regulation of the
Materials Transportation Bureau has
received the applications described
herein. Rach mode of transportation for
which a particular exemption is

requested is indicated by a number in
the “Nature of Application" portion of
the table below as follows: 1—Motor
vehicle, 2—Rail freight, 3—Cargo vessel,
4—Cargo-only aircraft, 5—Passenger-
carrying aircraft.

DATES: Comment period (.:loscd October
26, 1985.

ADDRESS: Dockets Branch, Office of
Regulatory Planning and Analysis,
Materials Transportation Bureau, U.S.
Department of Transportation,
Washington, DC 20590,

Comments should refer to the
application number and be submitted in
triplicate.

FOR FURTHER INFORMATION CONTACT:
Copies of the applications are available
for inspection in the Dockets Branch,
Room 8426, Nassif Building, 400 7th
Street SW., Washington, D.C.

NEW EXEMPTIONS

1
Appication Na. | Apphcant

Reguiabon(s) aftected

DTN,
!
l

rington,

SN

004

Hughes Ascratt Company. Los Angelos, CA

|
|

85048

| Dow Chomeecal Company, Midtand, Mi
!

SLO4-N.

~| Tha Noesc Compuny, Asues, CA.....

Akzo Chamis America MeCook, L.

{ Pressure Pak. Enut Hampton, CT._______
L E L du Fort de Nemours 8 Co. ine. Wi
DE

‘C»avu:uand Comtainer Comporation, Cleveland,

| Bones Rosndale Plastics Lid, Undsay, Canada..

CaSlory Cremcal Company, Evans Gy, PAL

— ,A-P:roducu and Chemicais. Inc., Allentown,
|
| Caflery Cheemical Company, Evans City, PA |

Ticar Chaenical Company, Inc., Asheviie, NC..__|

-——

w49 CFR 173266, 175.3..._

40 CFR 173502(ap4), 173904, 1753 ..
49 CFR 173.370...,

46 CFR 173119, 173245, 171346

39. (Modes 4, and 5)

To suthorizo shipment of sodum cyanide and potassium cyanido, class 8
pomons In non-DOT specrfication woven foxible intermed-
ate bulk containers not 10 aeed 2205 pound each. (Modes 1, 2, and

To 1\

49 CFR Part 173, Subpant O, F

A9 CFR 173301, 753, 17885 ...

3)

o, mark and sell DOT Specification 35 contaners not to
axcoed 6 gallon capacilty for shipment of cartain Mammable, COMOsive
and poison B bauds, (Modes 1, 2, and 3)

To marctacture, mark and sell non-DOT specifs y
polyeityfena containors of 300 gadlon capacity enciosed in a stool frame
for shipment of certain flammable o vo materiais. (M 1. and
2)

To authorze stipment of mckol-hydrogen batery cefls contained i &

virssel b

43 CFR 173.3021g) ..

-~ 49 CFR Part 173, Spant DLEF

49 CFR Pant 172, Subpant B, Part 173, S
petA 8. D.E S C, 0. E. F, Scopart

F.GH L Sutpant J, K LM
<5 CFR 173.157(aN5). 1731570060

axceod 1 quart i chod in 3p
as nomvoguinted. (Mode 1)
ol boraoyl percdde with st least J0%  water
in one polyetty hed n 128 foerd
Box nat 10 excoed 35 poursds dry waight withoud matenal or

2330NNaky
To authorze  shipment

49 CFR 173.301, 172320, 173.304, 173327
49 CFR 173.34¢0) ...

45 CFR 1732450

contiunng

Our, for repai or disposal. (Mode 1)
ToMWduMMMMhDOYW
fion 4BW240 wilh a retest period of 10 years ralher than 5 yoars.
(Modes 2. and 3)

whely 500 cauntc soda (soid) drums with pin holes loaded
N & polyethiylena fned motal, roli-oft containgr mounted on & maotor
vehicie chasci 10 & dsposal wia. (Mode 1)

.
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This notice of receipt of applications.
for new exemptions is published in
accordance with section 107 of the
Hazardous Materials Transportation
Act (48 U.S.C. 1806; 49 CFR 1.53(e)).

{ssued in Washington. DC. on September
10, 1985,

J R. Grothe,

Chiof. Exemptions Branch, Office of
Hazardous Materials Regulation Materials
Transportation Bureau.

|FR Doc. 85-22137 Filed 8-13-85; 8:45 am)
BILLING CODE 4510-60-M

Applications for Renewal or
Modification of Exemptions or
Applications To Become a Party to an
Exemption

AGENCY: Materials Transportation
Bureau, DOT.

ACTION: List of applications for renewal
or modification of exemptions or
applications to become a party to an
exemption.

SUMMARY: In accordance with the
procedures governing the application
for, and the processing of, exemptions
from the Department of Transportation's
Hazardous Materials Regulations (49
CFR Part 107, Subpart B), notice is
hereby given that the Office of
Huazardous Materials Regulation of the
Materials Transportation Bureau has
received the applications described
herein. This notice is abbreviated to
expedite docketing and public notice.
Because the sections of affected, modes
of transportation, and the nature of
application have been shown in earlier
Federal Register publications, they are
not repeated here. Except as otherwise
noted, renewal applications are for
extension of the exemption terms only.
Where changes are requested {e.g. o
provide for additional hazardous
materials, packaging design changes,
additional mode of transportation, etc.)
they are described in footnotes to the
application number, Application
numbers with the suffix “X" denote
renewal; application numbers with the
suffix “P" denote party to. These
applications have been separated from
the new applications for exemptions 1o
facilitate processing.

DATE: Comment period closes October 1.
1985.

ADDRESS: Dockets Branch, Office of
Regulatory Planning and Analysis,
Materials Transportation Bureau, U.S.
Department of Transportation,
Washington, DC 20590,

Comments should refer to the
application number and be submitted in
triplicate.

FOR FURTHER INFORMATION CONTACT:
Copies of the applications are available
for inspection in the Dockets Branch,
Room 8426, Nassif Building, 400 7th B
Street SW., Washington, DC.

of
ton No Appiicant exomp-
bon
28X _IUS Dcpanmom of Delense, Falis 3128
l Chwrch, Vi
3415-X . AcronlsnlegcﬁwCo Sac- 418
l camento, CA.
4453-X. IElaui"oﬂndaNevrl:cundcalnc 4453
4453-X 'beoo Incorpoeated, Satt Lake Cay, 4457
£243-X ‘ Nln Explosives, e, 5243
6250-X us Doolr!mmt of Dwlense, Fahs 6250
Crureh, VA
6614-X ...l Al Pure Chomical Company Tracy 6614
6614-X .| Hasa Chemicals, Inc., Saugus, CA,.. 5614
6614-X .| GPS Industrios, Clty of Industry, CA 6614
£300-X% Plast-Drumn Corporation, Lockpon, IL 6800
€902-X Halocarbon lion, 6902
Hackensack, NJ
6984 Asppatachian Explosives, Inc., 5084
Homney, WV.
7035-X ....| Oweniiffincs, Inc., Toledo, OH ......... 7008
7052-% Flow Research Corporation, Housion, 052
>
7072-X...| Container Corporation of Amanca, 7072
wi OE
7541-X___.| E L du Pont de Nemours & Compa- 7541
ny, Inc., Wilmngton, DE
7616-% Union  Pacibic Rantaw Company, 7616
Omaha, NE.
7616-X .| Missoun Pacific Rawoad Company, 7616
Omaha, NE.
7616-X The Karsas City Southarn Railway 7618
Co., Kansas City, MO.
7616-X The Alchison, Topeka and Santa Fo 616
FAadway Company Checago, I
7835-X. | By Thwvoe Industries, Inc, Houston, 7RIS
™
7635-X Arco Industral Gases, Riverton, NJ__ 78IS
TE3IS-X . .| Uncoln Big Tivee, Inc., Saton Rouge, 7835
LA
7687-X Centont Engineendng Co, iInc, Pen. 7887
rose, CO.
T8B7-X .| Fliight Systoms, Inc,, Raytown, MO . 7887
7887-X .| Fight Systems, Inc., Bumns Flat, OK 7887
7887-X. .| Crown Rocket Technology, Mount. 7887
ke Tarrace, WA
TE87-X .| Estes Industries, Inc, Ponrose, CO 7887
B083-X | Taylor-Wharton Division of Harsco 8062
Corporation, Indianapotis, In
8180-X .| Dow Comning Corp., Midland, MI......... 8180
8214-X | Morion Thickol, inc, Ogden, Ut (See 8214
Footnoto 1)
8215-X .| Ofn Corp. East Alon, 1L (See Fool 215
nole 2)
8269-X “‘D Trailee Company. Fort Worlh, 8268
B301-X . Conmw Ccrpoahon of America, 8304
8344-X ... M&wn&m Inc., Portland, OF 324
8344-X | Wostern-Hoogee Company, Glandale, 8344
CA
8348-X. Fred, inc., (Zorpu.. Christl, TX.. 8348
8354-% . des Containers Reser 8354
voris (CCR), Parks, France.
B579-X .. E | du Pont de Nemours & Co,, Inc., 8579
Wilmington, DE
8460-X .| Fruehau! Comporation, Omaha, NE._ 8640
6608-X .| Union Carbide Corporation, Danbury, 8892
CT.
B8706-X ... Prarle State Equipment, Inc... Sioux 8706
Falis, SO
8708-X .| Great Lakes Chemical Comp. EI 8708
Dorado, AR,
B8708-X..... Trical, inc., Holkster, CA ............ a8
8732-% smmhm & Chemicals Co, 82
8742-X....| Cusco Fabrcators L1d, Richmond 8742
Hill, Ont, Can
8772-X .| Akzo Chemie M 8772
8871-X .| Chase Bag Co, Oak Brook, IL (See 8871
F 3)
5986-x Wedax, Houston, TX 8588

. Reancwat
of
ton No. Appicant B
027X .| McGean-Aohco, Inc., OCleveland, OM. ' sy
9043-X .| Onota Haminglon Trucking Company, | 6043
Benson, AZ. '
S057-X .| Olympic Chernical Comparty, Orange, 805
CA.
0058-X Air Products and Chemicaly, Inc Al w059
lentown, PA
9120-X Dresser Industres, Inc., Houston, T 0120
9132-X .| Welchem, Inc., Mouston, TX .. 9132
0146-X .| Ethyl Corp.. Baton Rouge, LA 8149
0150-X Hoover Universal, Inc., Bealrice, NE 9150
9169-X Pacific Smettng Company, Torrance, 3]
9170-% . Yrumoonconm inc,, €l Dorado, 8170
;M70-X. . DMoon Transpot Co., Inc., Ruston, 8170
LA
L ELES SR memmm B174
6222-X_..| Wims  Trucking  Company, Inc, | 9222
Charieston Haights, SC (See Foot-
note &)
VIET-X Marino  Technology/Champron  inter. 9567
natoral Corp., West Nyock, NY
{See Footnote S).
P425-X American Chomical & Rofining Com- [
pany, e, Watertary, CT {See
Foolnote €),

! To renow, (0 authorze cortain machanical modilicton of
Wnuwmmmnuuoorwum'm 154

Y box g foe
*To Mmdwu auon poccedain t:uchﬂ for 1

oo class Midtonal Commodae
'tomnmmwwwoonuwm
Bon ang delination
'Yomwwwnmwmm

"'Wm
* To. authorize sodum mm M and calosum hydrodde

aoloNs Classed as ConosNe aodsonal com
modities
Parties
w
* o0 No Appicant aero
)

3004-P ... ' Woidees, Charddotte, NC....... 3004

2187-P .| Sior Optical of Flodda, inc, St Pe- u7
lensburg, FL

4453-p Stockcale and Means Explosives. 445)
inc_, Froatburg. PA.

4990-P Joseph E. Seagram & Sons, Inc, 4060
New York, NY.

5038-P .| National Wefders, Chariotte, NC 508

5208-P ... Austin Sales, Inc., Vansant, VA, ‘§ 6206

5372-P .1 A al Weldars, Chariotte, NC.. | sn

£649-P Ofin Chermicals, Stamiord, CT 5640

6208-P .| Rnone-Poulenc inc., MonmoUth Junc- | 6206
uon, NJ.

6349-P ! Nationad Wolders, Charlotte, NC s 6349

6530-P .,,..| National Weidacs, Char NC. 6530

€543-P N o) Welders, Cn NC__. 6540

€614-P Gw Dsinbutorn, inc., prort NY.o 6614

oo S b | es2e

G870-P .| Arco, The BOC Group, Inc, Muﬂty 04870
Hill, NJ e

6752-P | 3M—St Paul, MN ... 6{-_’

7052-P .| Amoco Battery Technology Corpora- 7052
ton, Naporvile, IL g

7052-P ... Compton PLC of Unitec 7052
Kingdom, England : 5

7062-P .....| ACA Electronics, Inc., Holtywood, FL . 7062

7808-P ... Cline-Buckner, Inc., Comitos, CA ... 709!

TBIS-P .| National Welders, , NC—... 7835

7887-P | Aoro Technology . Rancho 7887

CA. v

8074-P Axco, The BOC Group, Inc. Muriay 8074
L N

8127-P | lrael Miltary Incustries, Washingon, | 8127
oC.

B445-P | ECOFLO, Inc. Tuwodd, MD . 8445

8451-P | Martin Electronics, Inc., Perry, FL. 8451

8554-P | Atlas Powder Company, Dallas, Dalas, TX..| 8554

8582-P .....| Boston and Maino Corporation, North 8582
Bienca, MA, g

0582-P .| Detawaro & Hudson Raltway Compe- 8582
ny, North Billorica, MA.

8582-P .| Mane Cental Ralvoad Company Bea2
North Bltenca, MA.

H838-P .| Ofin Corporation, Stamford, CT .. A B3
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Partios
Appoca Appic w0
bon ain oxermp-
Bon
PM1P l roco  Incorporated, Salt Lake Cay, 8041
| uT
W57-P | PPG Industries, Inc.. Ptaburgh, PA .., 8087
93ze-f Geo Vann, Inc., Kenal, AL — 93520
a3

S331-P ! Ofin Chemicaly, Stanvord, CT___
!

This notice of receipt of applications
for renewal of exemptions and for party
to an exemption is published in ‘
accordance with section 107 of the
Hazardous Materials Transportation
Act (49 U.S.C. 1806; 49 CFR 1.53(e)).

Issued in Washington, DC, on September
10, 1985,
J-R. Grothe,
Chief. Exemptions Branch, Office of
Hazardous Materials Regulotion Materials
Transpertution Bureau.
[FR Doc. 85-22136 Filed 9-13-85; 8:45 am)
BILLING CODE 4910-60-M

UNITED STATES INFORMATION
AGENCY

Culturally Significant Objects Imported
for Exhibition; Determination

Notice is hereby given of the following
determination: Pursuant to the authority
vested in me by the act of October 19,
1865 (79 Stat. 085, 22 U.S.C. 2459),
Executive Order 12047 of March 27, 1978
(43 FR 13359, March 29, 1978), and
Delegation of Autharity of June 27, 1885
(50 FR 27393, July 2, 1985), | hereby
determine that the objects to be
included in the exhibit, “ltalian
Fenaissance Sculpture in the Time of
Donatello” (included in the list! filed as
a part of this determination) imported
from abroad for the temporary
exhibition without profit within the
United States are of cultural
significance. These objects are imported
pursuant to loan agreements between
the Founders Society Detroit Institute of
Arts and foreign lenders. 1 also
determine that the temporary exhibition
ur display of the listed exhibit objects at
the Detroit Institute of Arts, Detroit,
Michigan, beginning on or about
October 21, 1985, to on or about January
5,1986; and the Kimbell Museum, Fort
Worth, Texas, beginning on or about
February 24, 1986, to on or about April
27,1988, is in the national interest.

‘An itemizod fist of objocts ncluded in the
exhibit s filed an part of the otiginal document.

Public notice of this determination is
ordered to be published in the Federal
Register,

Dated: September 5, 1985.

Thomas E. Harvey,

General Caunsel and Congressional Liaison,
[FR Doge, 85-22080 Filed 9-13-85; 8:45 am|
BILLING CODE 8230-01-M

VETERANS ADMINISTRATION

Medical Research Service Merit
Review Boards; Meetings

The Veterans Administration gives
notice pursuant to Public Law 92-463 of
the meetings of the following Merit
Review Boards.

Locason

82 B8RRR%

.| Holiday Inn

- Amiac Hotet *

Do,
| FIOOM 119, VA
| Contrat Ostice

— Room 119, Va.
v Cantral Otfce.?
| ROOM 118, VA

< Contral Otfice.*

: Chicago Hiken &
' Towers.*

2hGUNN-

o

3 |
:

:

! Holiday Inn, 1501 Rhode lsland Ave., NW, Washingion, OC 20008
*Amlac Holel, MN 55402

30 South
' Vaterans ¢

Adroirustraton
* Cricapo Hion & Towers., 720 South Michigan Ave.,
* Shecalin Plaza, 400 East Tanoutz- McGaiom Way,

Strest, Mi

These meetings will be for the purpose
of evaluating the scientific merit of
research conducted in each specialty by
Velerans Administration investigators
working In Veterans Administration
Medical Centers and dlinics.

The meetings will be open to the
public up to the seating capacity of the
rooms at the start of each meeting to
discuss the general status of the
program. All of the Merit Review Board
meetings will be closed to the public
after approximately one-half hour from
the starl, for the review, discussion and
evaluation of initial, and renewal
research projects.

The closed portion of the meeting
involves: discussion, examination,
reference to, and oral review of site
visits, staff and consultant critiques of
research protocols, and similar
documents. During this portion of the
meeting, discussion and
recommendations will deal with
qualifications of personne! conducting
the studies, the disclosure of which
would constitute a clearly unwarranted

Cental Oftico, 810 Vermont Avenus, NW, Washington, DC 20420

Pl Sprioga, CA 32262

invasion of personal privacy, as well as
research information, the premature
disclosure of which would be likely to
significantly frustrate implementation of
proposed agency action regarding such
research projects. As provided by
subsection 10{d) of Pub. L. 92-463, as
amended by Pub. L. 84-409, closing
portions of these meetings are in
accordance with 5 U.S.C,, 552b{c)(6) and
(9)(B). Because of the limited seating
capacity of the rooms. those who plan to
attend should contact Mr. Howard M.
Berman, Chief, Program Review
Division, Medical Research Service,
Veterans Administration, Washington,
DC, (202) 389-5065 at least five days
prior to each meeting. Minutes of the
meetings and rosters of the members of
the Boards may be obtained from this
source,

Dated: September 10, 1985.

By direction of the Administrator:
Rosa Maria Fonlanez,
Committee Management Officer.
[FR Doc, 85-22081 Filed §-13-85; 8:45 am}
BILLING CODE 8320-01-M
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Sunshine Act Meetings

This section of the FEDERAL REGISTER
contains notices of meetings published
under the “Government in the Sunshine
Act" (Pub. L. 94-409) 5 U.S.C. 552b(e)(3)

CONTENTS
Itom
Equa! Employment Opportunity Com-
mission T 1-4
Federal Mine Safety “and Health
Review CommisSion..............cecevuerer. 5
National Mediation Board ..........cc.oocone 6

1

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

“FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT:
PREVIOUSLY ANNOUNCED TIME AND DATE
OF MEETING: 9:30 a.m. (eastern time),
Tuesday, September 10, 1985,

CHANGE IN THE MEETING: The following
matter was withdrawn from the closed
portion of the meeting and will not be
resubmitted.

Request for Authorization of Contract for
Special Masters in Support of a Court Case

CONTACT PERSON FOR MORE
INFORMATION: Cynthia C. Matthews,
Executive Officer, Executive Secretariat
at (202) 634-6748.

This Notice Issued September 11, 1485,
Cynthia C. Matthews,
Executive Officer. Executive Secrelarial
{FR Doc. 85-22180 Filed 9-12-85; 1:01 pm]
BILLING CODE 6750-06-M

2

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

"FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT:

PREVIOUSLY ANNOUNCED TIME AND DATE
OF MEETING: 9:30 a.m. {eastern time),
Tuesday, September 10, 1985,

CHANGE IN THE MEETING: The following
matters were postponed and
rescheduled for 9:30 a.m. (eastern time),
September 17,1985:  °

1. Proposed Amendment to the Department of
Education’s Title IX Regulations

2. Proposed Ninety-Day Notice: TWA v,
Thurston

CONTACT PERSON FOR MORE
INFORMATION: Cynthia C. Matthews,
Executive Officer, Executive Secretariat
al (202) 634-6748.

This Notice Issued September 11, 1985.
Cynthia C. Matthews,
Executive Officer, Executive Secretariat.
[FR Doc. 85-22181 Filed 9-12-85; 1:01 pm]
BILLING CODE 6750-06-M

3

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION
“FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT:
PREVIOUSLY ANNOUNCED TIME AND DATE
OF MEETING: 9:30 p.m. (eastern time),
Tuesday, September 17, 1985,
CHANGE IN THE MEETING: The following
matter has been postponed and
rescheduled for 9:30 a.m. (eastern time),
September 24, 1985: |
Recommended FY 1886 State and Local

Expenditures
CONTACT PERSON FOR MORE
INFORMATION: Cynthia C. Matthews,
Executive Officer, Executive Secretariat
at (202) 634-6748.

This Notice Issued September 11, 1985,
Cynthia C. Matthews,
Executive Officer, Executive Secretarial.
[FR Doc. 85-22182 Filed 9-12-85; 1:01 pm|
BILLING CODE 6750-06-M

4

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

DATE AND TIME: 9:30 a.m. (eastern time).
Tuesday, September 24, 1985.

PLACE: Clarence M. Mitchell, Jr,,
Conference Room No. 200-C on the 2nd
Floor of the Columbia Plaza Office
Building, 2401 “E" Street, NW.,
Washington, D.C. 20507,

STATUS: Part will be open to the public
and part will be closed to the public.

MATTERS TO BEE CONSIDERED:

1. Announcement of Notation Vote(s)
2. A Report on Commission Operations
{Optional)
3, Recommended FY 1986 State and Local
Expenditures
Closed
Litigation Authorization; General Counsel
Recommendations
Note.~Any matter not discussed or
concluded may be carried over to a later
meeling. (In addition to publishing notices on
EEOC Commission meetings in the Federal
Register, the Commission also provides a
recorded announcement a full week in
advance on future Commission sessions.

Federal Register
Vol. 50, No. 179

Monday. September 16, 1985

Please telephone (202) 634-8748 al all times
for information on these meetings).

CONTACT PERSON FOR MORE
INFORMATION: Cynthia C. Matthews,
Executive Officer, Executive Secretarial
al (202) 634-6748.

Dated: September 11, 1985,
Cynthia C. Matthews,
Executive Officer.
[FR Doc. 85-22183 Filed 9-12-85; 1:01 pm)|
BILLING CODE §750-06-M

5

FEDERAL MINE SAFETY AND HEALTH
REVIEW COMMISSION
September 11, 1985,

TIME AND DATE: 10:00 a.m., Tuesday,
Steptember 17, 1885.

PLACE: Room 600, 1730 K Street, NW.,
Washington, DC.

sTATUS: Open.

MATTERS TO BE CONSIDERED: The
Commission will consider and act upon
the following:

1. Pittsburgh & Midway Coal Mining Co.,
Docket No. CENT 83-85. (Issues include
whether the administrative law judge erred in
concluding that the operator violated 30 CFR
77.202. a mandatory safety standard
prohibiting the dangerous accumulation of
coaldust)

It was determined by a unanimous vote of
Commissioners that a meeting be held on this
item and that no earlier announcement of the
meeting was possible. 5 U.S.C. 552b{e)(1).

Any person intending to attend this
meeting who requires special
accessibility features and/or auxiliary
aids, such as sign language interpreters,
must inform the Commission in advance
of those needs. Thus, the Commission
may, subject to the limitations of 29 CFR
2706.150(a)(3) and 2706.160(e), ensure
access for any handicapped person who
gives reasonable advance notice.
CONTACT PERSON FOR MORE INFO: Jean
Ellen {202) 653-5632.

Jean H. Ellen,

Agenda Clerk.

[FR Doc. 85-22221 Filed 9-12-85; 3:28 pm|
BILLING CODE 8735-01-M

6

NATIONAL MEDIATION BOARD

TIME AND DATE: 2:00 p.m., Wednesday,
October 2, 1985.
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pLace: Board Hearing Room 8th Floor,
1425 K Street, NW., Washington, DC.

STATUS: Open.
MATTERS TO BE CONSIDERED:

1. Ratification of the Board actions taken
by notation voting during the month of
September, 18985,

2. Other priority matters which may come
before the Board for which notice will be
given at the earliest practicable time.

SUPPLEMENTARY INFORMATION: Copies
of the monthy report of the Board's

notation voting actions will be available

from the Executive Secretary’s office
following the meeting.

CONTACT PERSON FOR MORE
INFORMATION: Mr. Rowland K. Quinn,
Jr.. Execulive Secretary, Tel: (202) 523-
5920,

Date of Notice: September 9, 1085,
Mr. Rowland K. Quinn, Jr.,

Executive Secretory, National Mediation
Board.

[FR Doc. 85-22150 Filed 9-12-85; 8:38 am|
BILLING CODE 7550-01-M
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300
ISWH-FRL 2853-1a]

National Oil and Hazardous
Substances Contingency Plan

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: Pursuant to section 105 of the
Comprehensive Environmental
Response, Compensation, and Liability
Act of 1980 (CERCLA) and Executive
Order 123186, the Environmental
Protection Agency (EPA) is amending

§ 300.66{b) of the National Contingency
Plan (NCP). As amended, § 300.66(b)(4)
adds a mechanism by which EPA can
place sites on the National Priorities List
(NPL) promulgated pursuant to section
105 of CERCLA. This seclion allows the
EPA to list sites on the NPL under
certain limited circumstances where a
site would not have previously qualified
but where a public health threat exists
and where a Fund-financed remedial
action may be warranted and more cost-
effective than a removal action,

DATES: The effective date for

§ 300.66(b)(4) of the NCP shall be
October 16, 1985.!

ADDRESSES: The public docket for

§ 300.66(b)(4) of the revised NCP is
located in the sub-bagement of the U.S.
Environmental Protection Agency, 401 M
Street SW., Washington, DC 20460, and
is available for viewing from 9:00 a.m. to
4:00 p.m. Monday through Friday,
excluding holidays.

FOR FURTHER INFORMATION CONTACT:
Linda Garczynski, Office of Emergency
and Remedial Response (WH-548 D),
U.S. Environmental Protection Agency.
401 M Street SW, Washington, DC
20460, or telephone the RCRA/
Superfund Hotline at (800) 424-9346 or in
the Washington, DC area {202) 382-3000.
SUPPLEMENTARY INFORMATION:

L Introduction

Pursuant to section 105 of the
Comprehensive Environmental
Response, Compensation and Liability
Act of 1980, 42 U.S.C. 9605 ("CERCLA"
or “the Act") and Executive Order

'CERCLA section 305 provides for a legislative
velo of regulations promulgated under CERCLA.
Although INS v, Chadha, 462 U.S.C. 910, 103 S,Ct
2700 (19603, cast the validity of the legislative veto
into question, EPA has transmitted a copy of this
ropulation 1o the Secretary of the Senate and the
Clerk of the House of Representatives. Il any action
by Congress culls the effective date of this
regulation into question, the Agency will publish »
notice of clarification in the Fedoral Register,

12316, the Environmental Protection
Agency (“EPA" or “the Agency"), on
February 12, 1985, proposed revisions to
the National Contingency Plan (NCP) (50
FR 5862). Section 300.66(b)(4) of these
proposed revisions would expand the
circumstances under which EPA can list
a release on the National Priorities List
(NPL) and thus make it eligible for Fund-
financed remedial action. EPA provided
a 30-day comment period on

§ 300.66(b)(4) rather than the 60-day
comment period provided for the
remainder of the proposed revisions of
the NCP. The Agency received 18
comments during the comment périod on
proposed § 300.66{b)(4).

Today, the Agency is promulgating
§ 300.66({b)(4) of the NCP, essentially as
it was proposed. The Agency has
carefully considered all of the public
comments submitted on § 300.66(b)(4) of
the proposed revisions to the NCP. In
response to the public comments, the
Agency has made a clarifying change in
the language of § 300.66(b)(4) and
explains below how the Agency expects
to use this provision of the NCP.

All significant comments on
§ 300.66(b)(4) and the Agency's
responses to them are discussed in
sections 1I-VIII of this notice. All other
actions on the February 12, 1985,
proposed revisions to the NCP will be
taken in a separate rulemaking at a later
dale.

The Agency is also adding the
Lansdowne Radiation Site in
Lansdowne, PA, to the final NPL in a
separale final rulemaking. The
Lansdowne Site was proposed to be
added to the NPL in the NPL Update #3
on the basis of proposed § 300.66(b)(4)
of the NCP (50 FR 14115, April 10, 1985).
Al that time, the Agency stated in the
preamble that EPA would not add the
Lansdowne Site to the final NPL until
§ 300.66(b)(4) of the NCP became final.

1L Purpose of § 300.66(b)(4)

Section 105(8)(A) of CERCLA requires
that the NCP include criteria for
determining priorities among releases or
threatened releases throughout the
United States for the purpose of taking
remedial action and, to the extent
practicable, taking into account the
potential urgency of such action, for the
purpose of taking removal action.
Removal action involves cleanup or
other actions that are taken in response
o emergency conditions or on a short-
term or temporary basis [CERCLA
section 101(23)}: Remedial action tends
to be long-term in nature and involves
response actions which are consistent
with the permanent remedy for a release
|CERCLA section 101(24)).

To be eligible for Fund-financed
remedial action, a site must be listed on
the NPL (40 CFR 300.68(a}). The primary
purpose of the NPL is to serve as an
informational tool for use by EPA in
identifying sites that appear to present a
significant risk to public health or the
environment.

The initial identification of a site of
the NPL is intended primarily to guide
EPA in determining which sites warrant
further investigation in order to assess
the nature and extent of the public
health and environmental risks
associated with the site and to
delermine what response action, if any,
may be appropriate. Inclusion of a site
on the NPL does not establish that EPA
necessarily will undertake response
actions. Moreover, listing does not
require any action of any private party,
nor does it determine the liability of any
party for the cost of cleanup al the site.
In addition, the NPL serves as guidance
to EPA in setting priorities among sites
for possible response actions. Criteria
for determining priorities for listing on
the NPL are included in the Hazard
Ranking System (HRS), which EPA
promulgated as Appendix A of the NCP
(47 FR 31219, July 16, 1982). A release
will also be listed on the NPL if the
release is designated by a State as its
highest priority release (40 CFR
300.66({d)(3)).

The Agency has found that the HRS
generally provides a good estimated of
the relative hazards at sites for the
purpose of establishing a list of national
priorities for possible remedial action.
The HRS total score used for the NPL is
designed to take into account a standard
set of factors related to the potential for
harm from migration of substances
through ground water, surface water,
and the air. The HRS also provides an
approximation of harm from direct
contact with substances and from the
possibility of fire and explosion. The
pathway scores for direct contact and
fire and explosion, however, are not
considered in computing the HRS total
score of a site for purposes of listing.
Rather, scores from the direct contacl
and fire and explosion pathways are
used as guidance in determining the
need for removal action at a site, A site
need not be on the NPL to qualify for
Fund-financed removal action.

Since the direct contact scores are not
included in calculating the HRS total
score for purposes of listing sites on the
NPL, some of the sites involving direct
contact to residents, where remedial
action, rather than removal action,
appears necessary to address the_
problem, may not receive a sufficiently
high HRS total score to be listed on the
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NPL to make them eligible for remedial
action. There are also other
circumstances where a site would not
qualify for the NPL under the HRS but
where a public health threat exists and
where a Fund-financed remedial action
may be warranted and more cost-
effective than a removal action. One
example is a site where a small number
of people are or will be exposed to a
hazardous substance. The HRS was
designed so that larger exposed
populations receive higher scores than
smaller exposed populations.

The Lansdowne Radiation site in
Lansdowne, Pennsylvania, is an
example of a site that presents a
significant risk to the public that may
warrant remedial action, although its
HRS total score is too low for the site to
be include on the NPL. This site consists
of a residential duplex where for
approximately 20 years, beginning in the
1920's, the basement of the duplex was
used by a radiochemist to manufacture
radium sources for radiotherapy. In
1964, the property was decontaminated
by the Pennsylvania Department of
Health and the U.S. Public Health
Service, and the property was certified
safe for residential use. In 1984,
measurements of radon and radon
daughters in the indoor atmosphere of
the property indicated elevated levels of
radiation, The study, conducted by the
Argonne National Laboratory concluded
thal many measurements of radon
daughters exceeded EPA recommended
action levels and many measurements
or external gamma radiation exceeded
the EPA remedial action guideline of 20
microroentgens per hour. On March 5,
1985, HHS issued a public health
advisory citing that the entire duplex
structure should be considered lo pose a
significant health risk to long-term
occupants. EPA's current assessment is
that remedial action (e.g.. permanent
relocation) as opposed to a removal
action—may be the most cost-effective
response that adequately protects
human health and the environment.
Lansdowne was proposed to be added
to the NPL in the NPL Update #3 (50 FR
14115, April 10, 1985) on the basis of
§ 300.66(b)(4) of the proposed NCP.

EPA is promulgating § 300.66(b)(4) to
address situations like those existing at
the Lansdowne site. Several
commenters suggested that adoption of
§ 300.66({b)(4) will add large numbers of
sites to the NPL, resulting in a decrease
in the effectiveness of CERCLA. EPA,
however, intends to apply § 300.66(b)(4)
to a limited number and type of sites. To
qualify for inclusion on the NPL through
the application of § 300.66(b)(4) as
promulgated in today's rulemaking,

several criteria must be met: (1) The
Agency for Toxic Substances and
Disease Registry (ATSDR) must have
issued a public health advisory
recommending dissociation of
individuals from the source of hurmf{ul
exposure; (2) EPA must have determined
that the potential for harm presented is
significant from the standpoint of the
CERCLA program; and (3) EPA
anticipates that it will be more cost-
effective to use remedial authority than
to use removal authority to respond to
the release. -

The Agency intends to continue using
the HRS as the decisionmaking tool for
listing sites for the vast majority of the
sites considered. The HRS has proven to
be an effective tool for approximating
the potential for harm posed by sites
and, with rare exception, will remain the
principal criterion for listing sites on the
NPL.

In addition, EPA wanls to clarify that
the sites being added to the NPL
pursuant to § 300.66(b)(4) would be
proposed for inclusion on the NPL
through the usual rulemaking process.
The public will be given the opportunity
to comment on the significance of the
threat and each specific health advisory
when a site is proposed to be added to
the NPL. This will help ensure that
§ 300.66(b)(4) is applied in a manner
consistent with CERCLA and the NCP,

III. Comments on EPA’s Authority To
Establish the New Listing Mechanism

Comment: Several commenters argued
that EPA does not have statutory
authority to list sites on the NPL on any
basis other than an appropriate score
under the HRS or designation as a
State's top priority site.

Response: CERCLA does not require
that the HRS be the exclusive method
for listing sites (other than states’ top
priority sites) on the NPL. Section
105(8)(B) requires that a national
priorities list be developed and revised,
at least annually, based upon the
criteria set forth in section 105(8)(A).
Section 105(8)(A) lists some of the
considerations that should be taken into
account by EPA in compiling the list and
leaves others to the Agency's discretion.
Section 105(8)(A) provides:

Criteria for determining priorities among
releases or threatened releases throughout
the United States for the purpose of taking
remedial action and, to the extent practicable
taking into account the potential urgency of
such action, for the purpose of taking removal
action. Criteria and priorities under this
paragraph shall be based upon relative risk
or danger to public health or welfare or the
environment, in the judgment of the
President, taking into account to the extent
possible the population at risk, the hazard

potential of the hazardous substances at such
facilities, the potential for contamination of
drinking water supplies. the potential for
direct human contact, the potential for
destruction of sensitive ecosystems, State
preparedness to assume Slate costs and
responsibilities, and other appropriate
factors.

The Agency believes that
§ 300.66(b)(4) of the NCP is entirely
consistent with section 105(8)(B) of
CERCLA. Among other things, the
additional listing mechanism allows the
Agency to list a site on the basis of a
public health advisory issued from
ATSDR which considers, among other
factors, whether there is a potential
threat arising from direct contact. This is
one of the factors listed in section
105{8)(A). The Agency also will consider
other factors specified in section
105(8)(A) when applying § 300.66(b)(4).
The inclusion of “other appropriate
factors™ in section 105(8)(A) indicates,
moreover, that EPA was to have broad
discretion in implementing that
provision of the statute.

Comment: Several commenters stated
that there are established criteria under
the HRS for placing sites on the NPL.
They believe that if the HRS is not
working satisfactorily, then it should be
modified.

Response: EPA believes that the HRS
has proven to be an effective tool for
approximating the potential for harm
posed by the vast majority of sites that
should qualify for Fund-financed
remedial action, EPA intends
§ 300.66{b)(4) to cover rare situations. It
is not possible for the Agency now to
predict all of the circumstances in which
sites that would not score high enough
on the HRS would present a significant
threat and warrant Fund-financed
remedial action. Thus it is not feasible
to modify the HRS to accommodate
these situations. See Section V of this
notice,

IV. Comments on the Necessity of the
New Listing Mechanism

Comment: Several commenters stated
that they believed this proposed
additional listing mechanism to be
unnecessary because EPA’s existing
removal authority under section 104 of
CERCLA could be used to respond to
these types of situations,

Response: There are certain situations
where EPA’s removal authority does not
extend, e.g. permanent relocation cannol
be performed as part of a removal
response. EPA intends to use
§ 300.66(b)(4) to place a site on the NPL
in these situations only if EPA
anticipates that exercising its remedial
authority will be more cost-effective
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than EPA uses its removal authority to
respond to the release. EPA will not use
§ 300.68(b)(4) to place a site on the NPL
if EPA anticipates that a removal action
is the mosl cost-effective response that
adequately protects human health and
the environment.

Comment: Some commenters stated
that the additional listing mechanism is
not necessary because the authority
granted in section 106 of CERCLA may
be used to respond to a release if there
Is an immediate and substantial
endangerment. There is no requirement
under CERCLA section 106 that the
release be included on the NPL,

Response: The Agency agrees with the
commenters that existing enforcement
authorities can be used to respond to
releases similar to those that would be
considered candidates for listing
pursuant to § 300.66(b){4) in many
situations. However, that enforcement
authority may, in appropriate cases, be
available does not mean that a release
may not also warrant a fund-financed
response. As is discussed earlier, the
Agency has concluded that releases that
meel the criteria of § 300.66{(b)(4) should
be placed on the NPL so that a fund-
financed response would be available.
The Agency then, in appropriate cases,
would be able to choose whether a fund-
financed response or an enforcement
action would provide the more effective
or expeditious response, Moreover, it
should be noted that there are situations
where existing enforcement authority is
not adequate. For example, sometimes
no responsible party can be found, or it
may appear that a responsible party is
not likely to take necessary action if a
section 108 order is issued.

Comment: One commenter stated that
the Resource Conservation and
Recovery Act (RCRA) provides
adequate authority for ensuring that
releases are remedied at RCRA
facilities, and that it is EPA’s policy not
to list RCRA facilities on the NPL. The
commenter believes that the 1984 Solid
Waste Disposal Act strengthens this
position.

Response: EPA does not agree with
the commenter's position. EPA’s current
policy is that where a site consists only
of “regulated units” of a RCRA facility
operating pursuant to a permit or interim
status, it will not be included on the NPL
but, to the extent possible, will be
addressed under the authorities of
RCRA (49 FR 40334, October 15, 1984),
EPA does, however, consider eligible for
listing on the NPL those RCRA facilities
at which a significant portion of the
release appears to come from
nonregulated land disposal units of the
facility, that is, portions of the facility
that ceased operation prior to January

26, 1983. Regulated land disposal units
of RCRA facilities generally have not
been included on the NPL except where
the facility is sbandoned or lacks
sufficient resources and RCRA
corrective action could not be enforced.
The new RCRA amendments {42 U.S.C.
6901-i] give the Agency considerably
greater authority to respond to releases
under RCRA. Therefore, the Agency has
announced that it is reconsidering the
current policy of listing RCRA-related
sites on the NPL. [See 50 FR 14115, April
10, 1985]. Specifically, the Agency is
considering deferring listing RCRA-
related sites on the NPL until the
Agency determines that RCRA
corrective measures are not likely to
succeed due to factors such as: (1) The
inability or unwillingness of the owner/
operator to pay for such actions; (2) the
inadequacies of the financial
responsibility guarantees lo pay [or such
costs; or (3] the Agency or State
priorities for addressing the sites under
RCRA. The Agency has not yet decided
whether to modify its existing policy
with respect to listing RCRA-related
sites,

Since current EPA policy does not
preclude the listing of RCRA related
sites that are regulated units, EPA will
apply the current policy in deciding
whether to use § 300.66(b}(4) to add such
sites to Lhe NPL. If EPA alters this policy
after it considers comments received on
the April 10, 1985, Federal Register
discussion of options for a deferred
listing policy for RCRA related sites, any
such new policy could be applied to
sites listed pursuant to § 300.66(b)(4).

V. Comments on the Lack of Explicit
Standards and Procedures for Health
Advisories

Comment: Many of the commenters
oppose the use of health advisories as a
basis for adding sites to the NPL. The
commenters requested clarification of
(1) the criteria for determining whether a
health advisory should be issued; (2) the
health advisory issuance process
including opportunities for public review
and comment; and (3) which office
within HHS would be involved in
issuing public health advisories. The
commenters were concerned that the
lack of criteria for issuing health
advisories would give EPA unbounded
discretion to avoid using the HRS.

Response: EPA has consulted with
ATSDR of HHS on this comment and
believes, based on its advice from
ATSDR, that the wide variety of
considerations which, of necessity, must
be taken into account in deciding
whether 1o issue a public health
advisory precludes the development of
specific criteria. Instead, ATSDR bases

its issurnce of public health advisories
on a case-by-case application of best
medical judgment. In response o these
comments, however, the Agency has
limited the applicability of § 300.86(b)(4)
to situations in which the public health
advisory recommends disassociation of
individuals from the release,

To date, there have been over 200
health assessments conducted by
ATSDR at Superfund sites. Out of these
health assessments only 39 have
resulted in the issuances of public health
advisories. Of the 39 public health
advisories issued, very few recommend
dissociation of an individual from the
release. This illustrates that the
potential number of sites qualifying
under the first criterion of § 300.66(b)(4)
is smull.

In response to the comment
concerning the opportunities for public
review and comment on the public
health advisory, EPA wants to clarify
that the public will be given the
opportunity to comment on each specific
public health advisory when the site is
proposed to be added to the NPL. The
sampling data gathered by EPA or other
lead agencies upon which the issuance
of a public health advisory may be
based, will be available to the public.

In respanse to the comment that EPA
clarify which office within HHS would
be involved in issuing a public health
advisory, EPA has added language to
§ 300.66[b)(4) saying that ATSDR will be
the agency within HHS responsible for
issuing the public health advisories.

V1. Comments on the Lack of Guidelines
for Determining What Releases Pose 2
Significant Threat

Comment: The Agency received
several comments requesting EPA to
clarify the meaning of the phrase
“significant threa!™ to public health.
Specifically, they requested clarification
of the language to specify (1) the factors
to be considered in evaluating whether a
threat is significant; [2) the role
quantitative assessment plays in
determining whether a threat is
significant and (3) the procedures for
determining whether a significant threat
exists. One commenter suggested thal
the threshold be changed from
significant threat to “imminent and
substantial" threat.

Response: Section 300.66(b)(4) gives
EPA the discretion to determine whetber
a release for which ATSDR has issued a
public health advisory is of sufficient
priority to be included on the NPL. The
issuance of & public health advisory
does not, by itself qualify a release for
inclusion on the NPL. A threat may be
significant for purposes of ATSDR to
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issue & public health advisory, but not
for purposes of the response programs
under CERCLA. Until the Agency has
had more experience with situations
which may be candidates for listing
pursuant to § 300.66(b)(4). it is not
possible to indicate all the situations in
which EPA will decide that a threat is
significant for purposes of § 300.66(b)(4).
In general, however, EPA intends to
apply § 300.66(b)(4)(2) only in situations
where the release meets the threshold
required for taking a removal action.

In response to the comment regarding
the role of quantitative assessment, EPA
does not intend to use quantitative risk
assessemnts to evaluate sites for
possible application of § 300.66(b)(4).
The Agency believes the quantitative
risk assessment is not necessary to list
sites on the NPL nor would adequate
data be available for a quantitative
assessment at the time of listing.
Additional data may be collected during
the investigatory stage of work
conducted at the site, and in some cases,
the Agency may perform a quantitative
risk assessment prior to selection of the
remedy.

EPA does not agree that § 300.66(b)(4)
should apply only where EPA makes a
finding that there is an imminent and
substantial threat. Where the three
criteria are met, EPA has the authority
to list a site on the NPL and to take
remedial actions. As is discussed
carlier, EPA does not believe that many
sites will meet the three criteria of
$ 300.64(b)(4).

VIL Extension of the Listing Mechanism
Bevond Public Health Concerns

Comment: Several commenters
expressed approval of the additional
listing criteria but suggested that EPA
extend the listing mechanism beyond
strictly public health concerns to
embrace environmental threats as well.
They did not want to limit EPA's
authority to list on the NPL pursuant to
§ 300.66{b)(4) situations where HHS
issues a public health advisory. One
commenter proposed that § 300.66(b)(4)
be expanded to enable the Agency to
include on the NPL any releae that poses
“a significant threal to a sensitive
ecosystem or the human food chain.” On
the other hand, EPA received several
comments suggesting that this new
listing method be limited to releases at
which health, not welfare or the
environment is threatened, since the
additional listing criteria focuses on
public health advisories.

Response: EPA intends that the HRS
remain the primary mechanism for
listing sites on the NPL, The HRS
considers environmental factors such as
sensitive ecosystems. The Agency sees

no need to expand § 300.66(b){(4) to
include sensitive ecosystems and food
chain exposure, and these issues are
unrelated to this rulemaking. The
Agency is examining whether the HRS
should include additional provisions for
food chain exposure, but has not
decided what changes. if any, are
appropriate,

VIIL Other Comments

Comment: EPA received several
comments requesting that they clarify
whether EPA may act only when a
public health advisory has been issued
or whether EPA may make an
independent finding of threat to public
health.

Response: § 300.66(b)(4) has been
changed to clarify that in order for the
additional listing criteria to be applied,
ATSDR must have issued a public

" health advisory which recommends

dissociation of individuals from the
release. In addition, EPA must make a
determination that the release is a
significant threat to public health and
that taking a remedial action is more
cost-effective than a removal action.

Comment: Several commenters argued
that this additional listing mechanism
should be applied only to hazardous
waste sites. They asserted that Fund
resources should not be used to respond
to sites not involved in hazardous waste
releases such as asbestos and pesticide
sites because it would be diverting
resources away feom the primary
purpose of CERCLA—the cleanup of
abandoned or inactive waste sites,

Response: CERCLA does not limit
response to hazardous waste sites, and
the Agency does not believe that it
would be appropriate to so limit
§ 300.66{b)(4). ATSDR may issue public
health advisories with respect to other
releases, and the threats posed may be
significant and warrant national
response. If a commenter believes that a
particular release that is proposed for
listing on the NPL would not merit a
fund-financed response because of
other, more urgent CERCLA priorities,
these concerns should be raised as
comments on the proposed listing. As
noted earlier, EPA in general, intends to
limit the use of § 300.66(b)(4) to
categories of sites that are most
appropriately addressed under
CERCLA.

Comment; Several commenters stated
that inclusion of sites on the NPL brings
into play the more expensive and time
consuming remedial investigation/
feasibility study (R1/FS) process. This
could create delays and needless
expense at the sites that are listed
pursuant to § 300.66(b)(4).

Response; Whenever the Agency lists
a release on the NPL under
§ 300.66(b)(4), it may, as it may for any
other release listed on the NPL
undertake whatever response actions
are appropriate for the release, removal
as well as remedial. The Agency is free
to undertake removal actions in
response to the release while it
considers the appropriate remedial
measure. To the extent the removal
action would eliminate the need for
further response actions, the site would
not meet the criteria established by
§ 300.66(b)(4). In planning remedial
actions, the Agency may use “operable
units."” An operable unit is a discrete
response measure that is consistent with
a permanent remedy, but is not the
permanent remedy in and of itself. This
concept entails the practice of phasing
remedial action al sites that present
complex cleanup problems. For
example, it is often appropriate first to
conduct a surface cleanup of a site, and
then, after additional analysis of more
complex hydrogeological factors, to
select and implement remedial measures
addressing ground-water contamination.

Comment: Several commenters stated
that States have their own hazardous
waste laws and are capable of
responding to a small but dangerous
release that does not warrant national
prioritization.

Response: While some States may
have adequate resources and authority
to respond to sites listed under
§ 300.66({b)(4), not all States have
adequate laws or resources to cover
these situations. In addition, State laws
vary. Thus, EPA does not wish to rely
solely on the States to take remedial
action at sites that meet the criteria of
§ 300.66(b)(4) and thus listing of these
sites is appropriate for all States.

Comment: One commenter claimed
that few benefits, if any, would be
derived from the adoption of this
proposed rule, and on the other hand, it
will have adverse impacts on persons
associated with listed sites. NPL listing
may, for example, effectively “down-
zone' property, decrease property value,
prohibit development, require disclosure
in auditors' statements, etc.

Response: The purpose of the NPL
which has been discussed at length in
earlier Federal Register notices (e.g., 50
FR 141186, April, 10, 1985), is to identify
sites that warrant further investigation
and possible remedial action. Listing
does not require any action for any
private party, nor does it impose any
liability on any party for the cost of
cleanup at the sites. It is possible that
EPA may conclude that it is not
desirable to conduct response action at
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some sites on the NPL because of more
pressing needs at other sites.

Comment: Several commenters urged
that EPA and ATSDR be responsive to
input and recommendations from the
State. In particular, a commenter
wanted to know if health advisories
issued by State Departments of Health
will have the same impact as ATSDR's
public health advisories.

Response: States will have an
opportunity to comment on each release
when it is proposed to be added to the
NPL. EPA will consider all comments
received from States during the
comment period.

The Agency believes that in order to
assure national consistency in
implementing § 300.66{b}{4), public
health advisories issued by State
Depariments of Health cannot be used,
in lieu of public health advisories issued
by ATSDR, to invoke the § 300.66(b){4)
listing mechanism. States can, however,
recommend to ATSDR they they issue a
public health advisory.

IX. Summary of Supporting Analyses
A. Classification Under E.O. 12291

Regulations must be classified as
major or nonmajor to satisfly the
rulemaking protocol established by
Executive Order 12291. E.O. 12291
establishes the following criteria for a
regulation to qualify as a major rule:

1. An annual effect on the economy of
$100 million or more;

2. A major increase in costs or prices
for consumers, individual industries,
Federal, State, or local government
agencies or geographic regions; or

3. Significant adverse e?;ecls on
competition, employment, investment,
productivity, innovation, or on the
enterprises to compete with foreign-
based enterprises in domestic or export
markels.

Section 300.66(b)(4) of the NCP is a
nonmajor rule because it would have no

significant incremental economic effects.

Placing sites on the NPL does not
impose any costs directly. The proposed
listing of sites on the NPL does not in
itself require any action of any private
party, nor does it determine the liability
of any party for the cost of cleanup at
the site. As a conseguence, il is hard to
predicl impacts on any group. A site's

inclusion on the NPL could increase the
likelihood that adverse impacts to
responsible parties (in the form of
cleanup costs) will occur, but EPA
cannot identify the potentially affected
businesses at this time nor estimate a
number of small businesses that might
be affected. This regulation was
submitted to OMB for review under
Executive Order 12291,

B. Regulatory Flexibility Act

In accordance with the Regulatory
Flexibility Act of 1980, Agencies must
evaluate the effects of a regulation on
“small entities." That Act recognizes
three types of such entities:

1. Small businesses (specified by
Small Business Administration
regulations);

2. Small organizations (independently
owned, nondominant in their field,
nonprofit); and

3. Small governmental jurisdictions
(serving communities with fewer than
5.000 people).

If the rule is likely to have a
“significant impact on a substantial
number of small entities,” the Act
requires that a Regulatory Flexibility
Analysis be performed. The Agency
does expect that certain industries and
firms within industries that have caused
a proportionately high percentage of
waste site problems could be
significantly affected by CERCLA
actions. However, EPA does not expect
the impacts from the listing of sites
under this section to have a significant
economic impact on a substantial
number of small businesses.

C. Paperwork Reduction Act

Today's final rule on § 300.65(b){4)
does not impose any regulatory burden
on parties outside of EPA., including any
reporting or information collection
requirements.

List of Subjects in 40 CFR Part 300

Air pollution control, Chemicals,
Hazardous materials, Hazardous

substances, Intergovernmental relations,

National resources, Occupational safety
and health, Oil pollution, Reporting and

record-keeping requirements, Superfund,

wasle treatment and disposal, Water
pollution control, Water supply.

Dated: August 14, 1685,
Lee M. Thomas,
Administrator.

For the reason set forth in the
preamble, Part 300, Subpart |, Chapter |
of Title 40, Code of Federal Regulations
is amended as follows:

PART 300—NATIONAL OIL AND
HAZARDOUS SUBSTANCES
POLLUTION CONTINGENCY PLAN

1. The authority citation for Part 300
continues to read as follows:

Authority: Sec. 105 Pub. L. 96-510, 84 Stat. -
2704, 42 U.S.C. 9605; Sec. 311{c)[2), Pub. L. 92-
500 as amended, 86 Stat. 865, 33 U.S.C.
1321(c)(2); E-O. 12318, 46 FR 42237; E.O, 11735,
38 FR 21243,

Subpart F—Hazardous Substance
Response

2. In 40 CFR Part 300, § 300.86 is
amended by revising paragraph (b) to
read as follows:

§300.66 Site evaluation phase and
national priorities list determination.

» . . . »

(b) Methods for Establishing Priorities.
As soan as practicable, an inspection
will be undertaken to assess the nature
and extent of the release and to assist in
determining its priority for Fund-
financed response.

(1)-{3) [Reserved]

{4) In addition to those release whose
HRS scores qualify them for the NPL,
EPA may include on the NPL any other
release if (i) the Agency for Toxic
Substances and Disease Registry of
Health and Human Services has issued
a public health advisory which
recommends dissociation of individuals
from the release; (ii) the EPA determines
that the release poses a significant
threat to public heslth; and (iii) EPA
anticipates that it will be more cost-
effective to use its remedial authority
than to use removal authority to respond
to the release,

[FR Doc. 83-21138 Filed 8-13-85; 8:45 am)
BILLING CODE 8560-50-M
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 300
[SWH-FRL 2853-16)

Amendment to National Oil and
Hazardous Substances Contingency
Plan: National Priorities List

AGENCY: Environmenal Protection
Agency.
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (“EPA") is amending the
National Oil and Hazardous Substances
Contingency Plan ("NCP"), which was
promulgated on July 16, 1982, pursuant
to section 105 of the Comprehensive
Environmental Response,
Compensation, and Liability Act of 1980
(“CERCLA") and Executive Order 12316.
This amendment revises the National
Priorities List (“NPL"), which initially
was promulgated as Appendix B of the
NCP on September 8, 1983, by adding
the Lansdowne Radiation site located in
Lansdowne, Pennsylvania to the final
NPL. CERCLA requires that the NCP
include a list of national priorities
among the known releases or threatened
releases of hazardous substances,
pollutants, and contaminants throughout
the United States, and that the list be
revised at least annually. The NPL
constitutes this list and maets those
requirements. The Lansdowne sile is
being added to the NPL because the site
meels the eligibility requirements of the
NPL. EPA has included on the NPL
releases and threatened releases of
designated hazardous substances as
well as “pollutants or contaminants"
which may present an imminent and
substantial danger to the public health
or welfare. Inclusion of the Lansdowne
site on the NPL makes this site eligible
for Fund-financed remedial actions as
specified in § 300.68(a) of the NCP.
DATE: The effective date for this
amendment to the NCP shall be Octaber
16, 1985.'

FOR FURTHER INFORMATION CONTACT:
Trudi Fancher, Hazardous Site Control
Division, Office of-Emergency and
Remedial Response (WH-548E), U.S.
Environmental Protection Agency, 401 M
Street SW,, Washington, D.C. 20460,

' CERCLA section 305 provides for a legislative
velo of regulations promulgated under CERCLA.
Although INS v, Choctho, 462 U8, 919, 103 S. Ct,
2764 (1083). cast the validity of the ligislative veto
into question. EPA has transmitted a copy of this
regulation to the Secretary of the Senate und the
Clerk of the House of Representutives. If any action
by Congress calls the effective date of this
regulation into question, the Agency will publish a
notice of clarification in the Federal Registor.

Phone (800) 424-9346 (or 382-3000 in the

Washington, D.C., metropolitan area).

SUPPLEMENTARY INFORMATION:

Table of Contents:

L Background of the NPL

IL. Background of the Lansdowne Radiation
Site, Lansdowne, Pennsylvania

1L Addition of the Lansdowne Radiation
Site, Lansdowne, Pennsylvania to the
NPL

IV, Regulatory Impact Analysis

V. Regulatory Flexibility Act Analysis

I. Background of the NPL

Pursuant to section 105 of the
Comprehensive Environmental
Response, Compensation, and Liability
Act of 1880, 42 U.S.C. sections 9801-8657
(“CERCLA or the Act”), and Executive
Order 12316 (46 FR 42237, August 20,
1981), the Environmental Protection
Agency (“EPA" or “the Agency”)
promulgated the revised National
Contingency Plan (“NCP"), 40 CFR Part
300, on July 16, 1982 (47 FR 31180). Those
amendments to the NCP implemented
responsibilities and authorities created
by CERCLA to respond to releases and
threatened releases of hazardous
substances, pollutants, and
contaminants.

Section 105(8)(A) of CERCLA requires
that the NCP include criteria for
determining priorities among releases or
threatened releases throughout the
United States for the purpose of taking
remedial action and, to the extent
practicable, taking into account the
potential urgency of such action, for the
purpose of taking removal action.
Removal action involves cleanup or
other actions that are taken in response
to releases or threats of releases on a
short-term or temporary basis (CERCLA
section 101(23}). Remedial action tends
to be long-term in nature and involves
response actions which are consistent
with a permanent remedy for a release
(CERCLA section 101{24)).

Section 105(8)(B) of CERCLA requires
that these criteria be used to prepare a
list of national priorities among the
known releases of threatened releases
throughout the United States, and that to
the extent practicable, at least 400 sites
be designated individually on the
National Priorities List (NPL). Section
105(8)(B) also requires that the list of
priorities be revised at least annually,
EPA has included on the NPL releases
and threatened releases of designated
hazardous substances as well as
“pollutants or contaminants’ which niay
present an imminent and substantial
danger to the public health or welfare.
CERCLA requires that the NPL be
included as part of the NCP. An initial
NPL of 406 sites was promulgated on
September 8, 1883, (48 FR 40658). The

NPL has been amended several times
since then, On May 8, 1984, EPA
amended the NCP by adding four sites
in San Gabriel, California, to the NPL.
On September 21, 1984, EPA further
amended the NCP by adding 128 sites to
the NPL {48 FR 37070). and deferred final
rulemaking on four sites. The second
proposed update was published in the
Federal Register on October 15, 1984 (19
FR 40320). The second update proposed
the addition of 244 sites, two of which
were promulgated in the Federal
Register on February 14, 1985 (50 FR
6320). In addition, the third update
proposed 26 sites on April 10, 1985 (50
FR 14115). Today’s final rulemaking
action adds to the NPL the Lansdowne
Radiation site, Lansdowne,
Pennsylvania, which was proposed on
April 10, 1985 {50 FR 14115). This action
is taken pursuant to § 300.66(b)(4) of the
NCP which is promulgated in a separate
notice in today's Federal Register.

Additional discussion on the purpose
and development of the NPL and on
generic issues relating to the HRS are
included in the preambles to the NPL
promulgated on September 8, 1983 (48
FR 40658), and amended on September
21, 1984 (49 FR 37070). Section 300.68(a)
of the NCP reserves Fund-financed
remedial action for sites on the NPL.
Inclusion of a site on the NPL is not
necessary for other types of response
actions such as removal actions or
enforcement actions. Moreover, a site
need not be on the NPL to be the subject
of a private party cost recovery action
pursuant to section 107{a}(4)(B) of
CERCLA.

The principal criteria used by the
Agency for determining site eligibility
for inclusion on the NPL are included in
the Hazard Ranking System (HRS)
which EPA promulgated as Appendix A
of the NCP (47 FR 31219, July 18, 1982).
The HRS total score used for the NPL is
designed lo take into account a standard
set of faclors related to risks from
migration of substances through
groundwater, surface water, and air, At
present, sites whose scores are 28,50 or
above are eligible for the NPL.

Section-300.66(b)(4) of the NCP has
been amended to allow some sites that
do not score 28.50 or greater to be added
to the NPL. These sites may qualify for
the NPL if: (1) The Agency for Toxic
Substances and Disease Registry of the
U.S. Department of Health and Human
Services (ATSDR) has issued a health
advisory which recommends
dissociation of individuals from the
release; [2) the Agency determines thal
the release poses a significant threat to
public health; and (3) EPA anticipates
that it will be more cost-effective 1o use
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remedial authority than if EPA uses its
removal authority to respond to the
release. The Agency has determined
that the Lansdowne sile meets these
three criteria as described in Section 1l
below.

11. Background of the Lansdowne
Radiation Site, Lansdowne,
Pennsylvania

The Lansdowne Radiation site located
in Lansdowne, Pennsylvania, was
included in the proposed rulemaking for
Update #3 of the NPL (50 FR 14115,

April 10, 1985). The Lansdowne site
consists of a residential duplex structure
situated on a 0.5 acre lot in a residential
area. The basemenl of the residence at
105 E. Stratford Avenue was used from
14924-1944 by a chemistry/physics
professor to manufacture radium

scurces for medical radiation therapy. In
mid-1983, EPA and the Pennsylvania
Department of Environmental

Resources, Office of Radiation Programs
identified the Lansdowne site as

suitable for inspection. Since that time,
several radiological studies of the site
have been completed.

The first of these studies was
conducted in June of 1984 by EPA and
State of Pennsylvania Department of
Environmental Resources (PADER).
Results revealed levels of gamma
radiation ten times above the level to
which the general population is
exposed, and levels of radon daughters
one hundred times higher than
background levels.

In September, 1984, EPA and the
Federal Emergency Management
Agency, as part of a CERCLA-funded
immediate removal, temporarily
relocated the two residents living in the
structure. EPA Region Il recognized that
a permanent solution would far exceed
the six month, $1 million limit on
immediate removal, and requested a
time extension for relocation pursuant to
Part 300.65(d)(3) of the NCP.

In the Fall of 1984, the Argonne
National Laboratory conducted a survey
of the structure to determine levels of
radon gas and gamma radiation, Data
revealed that all interior measurements
of radon daughters exceeded the EPA
recommended action level of 0.02
Working Levels (WL). In addition, mos!
interior measurements of gamma
radiation exceeded the EPA remedial
action guideline of 20 microroentgens/
hour above background.

ATSDR reviewed the results of the
lwo above mentioned studies, and on
March §, 1985 issued a health advisory
warning that environmental
measurements of radon daughters and
gamma radiation inside the duplex
dwelling indicated exposure levels in

excess of those ATSDR considered safe
for human habitation. The advisory
recommended dissociation of exposed
individuals from the structure.

Inhalation of radon gas and its decay
products exposes the lungs to alpha
radiation, thereby increasing the
chances of developing lung cancer. Both
radon and its decay products readily
adhere to particulate matter, and can be
entrained in dust when disturbed,
increasing the potential for ingestion,
particularly by children. Moreover, the
site poses a potential threat of release to
the surrounding community which
would be particularly severe if a fire
occurred. EPA has installed a sprinkler
system in the house to temporarily
reduce the threat of fire, but believes
this is an acceptable solution only for
the short term.

In December of 1984, the Argonne
Laboratory collected soil samples from
the property at 105-107 E. Stratford
Avenue. Results of this sampling
revealed that radioactive material has
migrated beyond the property boundary.
Samples were also collected from the
off-site sewer, Preliminary data
indicated the presence of radioactive
materials in the sanitary sewer beneath
E. Stratford Avenue.,

EPA considers the risks posed by this
site to be significant. EPA has also
determined pursuant to § 304,66 [b)(4)
that a remedial approach to this
situation will provide the lowest cost
alternative which effectively mitigates
and minimizes damage lo, and provides
adequate protection of, public health.
EPA views the complete removal of the
house from the surrounding residential
community as the only appropriate way
to permanently ameliorate this
significant health hazard.

I11. Addition of the Lansdowne
Radiation Site, Lansdowne,
Pennsylvania to the NPL

The action being taken today will add
the Lansdowne Radiation site in
Lansdowne, Pennsylvania to the NPL.
EPA received comments from five
parties regarding Lansdowne during the
30-day comment period which ended
May 10, 1985. EPA has reviewed the
comments addressed below and has
determined that no new information has
come lo the Agency's attention during
the comment period that would change
EPA’s decision to include this site on the
NPL.

Several commenters objected to EPA's
listing a site on the NPL using a
procedure which they perceived as
having not yet been promulgated.

The Agency has promulgated an
amendment to § 300.66(b)(4) of the NCP
which provides EPA with a new

mechanism for including releases on the
NPL irrespective of their HRS scores,
when specific criteria are met (see
Section 11 of the § 300.66(b)(4) preamble
published elsewhere in today's Federal
Register), Sites may be added to the NPL
based on this amendment if, as is true at
Lansdowne, a small number of people
are or will be exposed to hazardous
substances through one of several routes
of exposure.

One commenter concluded that no
immediate threat to public health exists
at the site.

EPA disagrees with the commenter's
assessment of the public health hazards
associated with the site. A detailed
explanation of the public health
concerns associated with the site is
provided in Section II of this preamble.

One commenter agrees with EPA’s
decision to relocate the occupants of the
home, and believes that the security
measures (sprinkler system, alarm,
fence) are adequate to mitigate any
immediate threat until EPA has
considered public comment on the
February 12, 1985 proposed amendments
to the NCP.

EPA has considered comments
received regarding the February 12, 1985
proposed NCP amendments and has
promulgated § 300.66(b)(4) of the NCP in
a separate notice of today's Federal
Register. EPA sees no reason to delay
permanently remedying this public
health threat.

One commenter stated that the cost
estimate for remedial action at
Landsdowne is unjustifiably high.

EPA's preliminary cost estimate for
remedial action at the site is
approximately $3.5 million. This cost
estimate includes dismantling and
packing the structure, transport to an
acceptable disposal facility, disposal
costs, monitoring, and financial
reimbursement to the owners of the
house. EPA views the complete removal
of the house from this residential area as
the only appropriate way to
permanently ameliorate this significant
health hazard, and believes the costs are
nol excessive.

One commenter suggested that the
cleanup of contaminated residences is
an inappropriate use of CERCLA. The
commenter stated that CERCLA is
primarily an inactive waste site cleanup
program. The commenter felt that by
diverting its focus away from hazardous
waste site cleanup, EPA would not only
divert scarce CERCLA management and
legal resources, but it could also put an
intolerable drain on Fund resources.

EPA believes that neither CERCLA
nor the Hazardous Ranking System
limits response to hazardous waste
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sites, and it would be inappropriate to
s0 limit § 300.66(b)(4). ATSDR may issue
advisories with respect to other
releases, and the threats posed may be
significant and warrant national
response. EPA does not expect that the
amendment to § 300.66(bj(4) of the NCP
will result in a substantial re-direction
of CERCLA resources. In particular, the
Agency does nol foresee using
substantial portions of the CERCLA
Trust Fund to clean up private
residences. Few site are expected to be
added to the NPL pursuant to

§ 300.66(b)(4), and not all sites listed
pursuant to § 300.86(b)(4) will be
residences. But where, as is the case of
the Landsdowne Radiation site, releases
at regidences threaten both inhabitants
and the surrounding community, the
Agency believes it appropriate to
consider them candidates for fund-
financed remedial action. As the
commenter notes, CERCLA's authority is
very broad and can extend to
residences.

One commenter compared the
situation at Landsdowne to that of the
approximately 733,000 asbestos-
contaminated buildings in the United
States, and stated that responding to
this analogous situation could dwarf the
program for hazardous waste sites. The
commenter asserted that listing the
Landsdowne site would be inconsistent
with the following statement in EPA 's
CERCLA 301(a)(1)(c) study: "EPA's
current policy is that the Agency will
not respond to air releases within
buildings. However, if EPA were to
make a policy change to address such
indoor releases, this would significantly
affect the number of sites to which
Superfund responds."

As previously stated, EPA does not
expect that the amendment to
§ 300.66(bj(4) will result in a substantial
re-direction of CERCLA Trust Fund
monies from hazardous wastes sites to
private residences. In addition, the
quotation from the study was taken out
of context. The sentences were
contained in a paragraph which
discussed asbestos inside schools and
other buildings. It did not address
situations in which indoor releases
present threats or potential threals to
the ambient atmosphere, as in the case
of Landsdowne.

One commenter stated that Congress
intended the Superfund petrochemical
feedstock tax structure to reflect some
relationship between "front-end"
chemicals taxed and their fate of ending
up at waste sites. The commenter
further added “that Congress had no

radiation-contaminated residence nexus
in mind when designing the tax."

As discussed previously, the Agency
believes it has the authority to respond
to sites at which releases of radiation
present a threat to public health and the
environment, unless those releases are
expressly excluded by the statutory
language. The Landsdowne site does not
fit within any of the statutory
exclusions.

Several commenters resubmitted
comments regarding amendments to
§ 300.66(b)(4) of the NCP as they would
apply to the Landsdowne site. The
comments are summarized below, and
responses are provided in the preamble
to the promulgation of § 300.66(b)(4) of
the NCP.

* The commenters opposed the
pracedure used to list the Lansdowne
site. The commenters believed that the
use of a health advisory as the basis for
listing a site is premature and
inappropriate because the term health
advisory has not been defined, nor do
any criteria for the issuance of health
advisories exist. The commenters felt
that this would lead to § 300.86(b)(4)
being used to address any of a number
of sites beyond those where a
significant health risk to 8 small number
of individuals exists.

* Although the commenter supports
EPA’s efforts to address a small number
of seriously threatened individuals, the
commenter felt that EPA already
possesses statutory authority to respond
to imminent hazards under section 106
of CERCLA.

* The commenter stated that the term
“HHS health advisory" requires
clarification. The commenter further
stated that neither the proposed
regulations nor the preamble defines the
term, nor do they provide any guidance
as lo what constitutes a “significant”
threat to public health.

* The commenter suggested that the
NCP regulations should specify which
office of HHS is charged with issuing
health advisories for the purpose of
adding sites to the NPL.

IV. Regulatory Impact

The addition of this site to the final
rulemaking of the NPL does not meet the
Executive Order 12991 definition of the
term “major rule."

The purpose of the NPL ig primarily to
serve as an informational tool for use by
EPA in identifying sites that appear to
present a significant risk to public health
or the environment. The initial
identification of a site on the NPL is
intended primarily to guide EPA in
determining which sites warrant further
investigation designed to assess the

nature and extent of the public health
and environmental risks associated with
the site and to determine what response
action, if any, may be appropriate.
Inclusion of a site on the NPL does not
establish that EPA necessarily will
undertake response actions. Moreover,
listing does not require any action of
any person, nor does it determine the
liability of any person for the cost of
cleanup at the site.

The information collected to support
selecting a site for the NPL is not
sufficient in itself to determine the
appropriate remedy for a particular site,
EPA generally relies on further, more
detailed studies conducted at the site o
determine what response, if any, is
appropriate. Decisions on the type and
extent of action to be taken at this site
will be made on the basis of such
studies and in accordance with the
criteria contained in Subpart F of the
NCP. .

A full assessment of the cost of
remedial action at the Lansdowne site
has not been completed, but preliminary
cost estimates are approximately $3.5
million. Thus, the possible remedial
action will not cause an annual effect on
the economy of $100 million or more. It
is not expected that remedial action will
cause a major increase in costs or
prices, nor will it have significant
adverse effects on competition,
employment, investment or any other
criteria of Executive Order 12201,
Rather, beneficial effects are anticipated
from any actions taken to reduce
exposures, from radon daughters and
gamma radiation.

V. Regulatory Flexibility Act Analysis

After reviewing the criteria for
significant economic impact on
substantial numbers of small entities as
defined by the Regulatory Flexibility
Act, EPA has determined that listing
does not require any action of any
private party for the cost of cleanup at
the site. Currently, EPA and the State of
Pennsylvania expect to fund remedial
activities at the site. It is unlikely that
any EPA remedial activities at this site
would significantly affec! a substantial
number of small business entities.

List of Subjects in 40 CFR Part 300

Air pollution control, Chemicals,
Hazardous materials, Intergovernmental
relations, Natural resources, Oil
pollution, Reporting and Recordkeeping
requirements, Superfund, Waste
treatment and disposal, Water pollution
control, Water supply.
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Dated: August 14, 16885
Lee M. Thomas,

ustraltor,
PART 300—|AMENDED|

1. The authority citation for Part 300
continues to read as follows:

Authority: Sec. 105 Pub. L. 96-510, 94 Stat
2704, 42 U.S,C. 9605; Sec. 311(c){2), Pub, L. 92-
amended, 86 stat, 865, 33 U.S.C.

500 as

1321({c)i2); E.O. 12316, 46 FR 42237; E.O, 11735

I8 FR 21243
£PA : Y g
Aea Suve Sae Name
PA Lamdowne Radiabon LANSOOwWN
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ol and Siate Response
edoral and State enforcamant

)« ALLONS 10 DE Oelenminad

FR Doc. 85-21139 Filed 9-13-85; 8:45 am|
BILLING CODE 6560-50-M

Appendix B—| Amended|

2. The National Priorities List, which
is Appendix B of the National Oil and
Hazardous Substances Pollution
Contingency Plan, is hereby amended lo
add the following site as the last item in
Group 9 of the non-Federal portion of
the NPL

Appendix B—National Priorities List
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