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ACTION
NOTICES
VISTA program guidelines

Agriculture Department
See also Commodity Credit Corporation; Federal

Grain Inspection Service: Forest Service.
NOTICES

Agency information collection aclivities under
OMB review

Commerce Department

See Foreign-Trade Zones Board; International
Trade Administration; National Oceanic and
Atmospheric Administration.

Commodity Credit Corporation
RULES
Loan and purchase programs:
Grain; special producer storage loan program

Defense Department

NOTICES

Meetings:
Defense Management, President’s Blue Ribbon
Commission

Drug Enforcement Administration
NOTICES
Registration applications, etc.: controlled
substances:

McNeilab Inc.

MID Pharmaceutical, Inc.

Penick Corp.

Syncates Associates Inc.

Education Department
PROPOSED RULES

Intergovernmental review of agency programs and
activities
NOTICES
Grants; availability, etc.:
Discretionary grant programs
Educational media research, production,
di§lri_hution. and training program; funding
priority
Excellence in education program

Energy Department
See also Hearings and Appeals Office, Energy
Department,
RULES
Defense programs:
Protective force officers; arrest authority, etc.
NOTICES
Cesium-137; leasing
Trespassing on Department property:
Pantex Plant, TX

Environmental Protection Age
RULES e

Air quality implementation plans: approval and
promulgation; various States:
California

PROPOSED RULES
Air programs; approval and promulgation; State
plans for designated facilities and pollutants:
Missouri
Air quality implementation plans; approval and
promulgation; various States:
Indiana
Air quality planning purposes; designation of areas:
Kansas
Hazardous waste program authorizations:
Kansas
Pesticide chemicals in or on raw agricultural
commodities; tolerances and exemptions, etc.:
n-Butanol
Permethrin
Sulfur
NOTICES
Meetings:
Air Pollution Control Techniques National
Advisory Committee
SFIREG Applicator Certification and Training
Task Force
Pesticide, food, and feed additive petitions:
Rhone-Poulenc Inc, et al.
Pesticide applicator certification; Federal and State
plans:
Fort Berthold Indian Reservation, ND
Pesticide programs:
Confidential information and data transfer to
contractors (Lawrence Johnson & Assoclates)
Confidential information and data transfer to
Forest Service
Pesticide assessment guidelines; data reporting
addenda; inquiry
Sodium fluoroacetate (compound 1080); special
review

Equal Employment Opportunity Commission
NOTICES
Meetings; Sunshine Act

Federal Communications Commission

RULES

Radio and television broadcasting:
Network affillation and transcription contracts
filing

Radio broadcasting:
AM stations; temporary and emergency
operation, etc.

Radio services, special:
Maritime services; ship radar reliability test
requirements removed

Television stations; table of assignments:
Alabama and Tennessee

PROPOSED RULES

Radio broadcasting:
AM technical rules; conformance with
international agreements

Radio stations; table of assignments:
Michigan
Oklahoma
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30974 Vermont : NOTICES
30975, Washington (2 documents) Public rangeland improvement; experimental
30976 stewardship program report; draft availability;
Television broadcasting: extension of comment period (Editorial Note: For a
30979 Experimental broadcas! stations and document on this subject see Land Management
instructional television fixed service; technical Bureau)
and operational requirements review
Tt Te}l\er\':;s‘.)i:: stations; table of assignments: Heaith and Human Services Department
30975 Nevada See also Food and Drug Administration; Health
30978 West Virginia Care Financing Administration.
NOTICES NOTICES . A
Hearings, etc.: 31038 Hospital discharge data sel, uniform; revision
31029  Castle Rock Communications, Ltd., et al.
31030 Elim Broadcasting, Inc., et al. Health Care Financing Administration
31034 Kilgore Broadcasting et al. RULES
31032 Suntime Radio, Inc., et al. Medicare:
31027  Townes, Jack. et al. 30944 Hospital inpatient services, prospective payment
Federal Deposit Insurance Corporation amount and administrative review; interim rules
NOTICES removed
31090, Meetings; Sunshine Act (3 documents) NOTCES
31091 Medicaid: :
31042 State plan amendments, reconsideration
Federal Grain Inspection Service hearings; Pennsylvania
PROPOSED RULES Medicare:
30955 Weighing and inspection equipment; performance 31040 Inpatient hospital rehabilitation services criteria
and procedural requirements; correction for medicare coverage
Federal Reserve System
RULES 1 Hearings and Appeals Office, Energy Department
30931 Securities credit transactions; OTC margin stocks NOTICES .
list {(Regulations G, T, U, and X) Applications for exception:
PROPOSED RULES 31005 Cases filed
Truth in lending (Regulation Z): 31006 Special refund procedures; implementation and
30955 Variable rate disclosure; extension of time inquiry
NOTICES
31036 Agency information collection activities under
OMSB review Interior bz . Land M .t
Bank holding company applications, etc.: See Fish and Wildlife Service; Lan ; nnag?mul
31036 Colpatria-Sociedad Columbiana de Bureau; Minerals Management Service; Nationa
Capitalizacion, S.A. Park Service; Surface Mining Reclamation and
31036  First Sarasota Bancorporation et al. Enforcement Office.
31037 Mercantile Bankshares Corp. et al.
31037 Security State Agency of Aitkin, Inc. Internal Revenue Service
Fish and Wildiife Service SR
ehniead 30955 m(:?a?l‘: in’:ziéess of $10,000 received in trade or
S?.?;?nrz:f: s;:,‘; i?:lr)‘ﬁfl?:at:::? plan/environmental business: reporting requirements; hearing
31046 Alaska Peninsula National Wildlife Refuge, AK
Matinel ki peog o 8 International Trade Administration
31047 Artificially propagated fish, report to Congress; Norices .
availability and inquiry Countervailing duties:
30987 Carbon steel products from Korea
Food and Drug Administration 30988 Cold-rolled carbon steel flat-rolled products from
RULES Korea
Animal drugs, feeds, and related products: 30990 Oil country tubular goods from Mexico
30934  Tylosin 30989  Oil country tubular goods from Spain
m-l’nde Zones Board International Trade Commission
Applications, etc.: :‘omss AT
30986 New York mport invgshgahqns. . \ —
30987 Waskinaton 31049 Automatic bowling machine printed circui
8 control boards
Forest Service 31050 Carbon steel products from Romania and
RULES Venezuela !
Timber sales, national forest: 31050 Cellular mobile telephones and subassemblies
30934 Alaska: emergency stumpage rate from Japan by e ‘
redeterminations 31051 Cellulose acetate hollow fiber artificial kidneys
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31052

31052,
31053
31049
31053
31053
31054

31055

31048
31056
31057

31057

31049

30981

31043
31044
31044
31045
31045

31043
31045

31045

31091

31047

31058

31059

31059

30981

Compound action metal cutting snips and
components
Convertible rowing exercisers (3 documents)

Dot matrix line printers and components
Double-sided floppy drives and components
Nylon impression fabric from Japan
Oil country tubular goods from Argentina,
Canada, and Taiwan
Photo albums and filler pages from Hong Kong
and Korea
Red raspberries from Canada
Stainless steel plate from Sweden
Steel wire nails from China, Poland, and
Yugoslavia
Telephone base housing and related packaging
and printed materials

Senior Executive Service:
Performance Review Boards; membership

Interstate Commerce Commission

PROPOSED RULES

Motor carriers:
Commercial zones; Cameron, Hidalgo, Starr, and
Willacy Counties, TX

Justice Department
See Drug Enforcement Administration.

Land Management Bureau

NOTICES

Alaska native claims selection:

Beaver Kwit'chin Corp.
Doyon, Ltd.

Eklutna, Inc. (3 documents)
Kuitsarak, Inc.
Tulkisarmute, Inc.

Environmental statements; availability, etc.:
Jackpile-Paguate uranium mine reclamation
project, NM

Public rangeland improvement; experimental

stewardship program report; draft availability;

extension of comment period

Withdrawal and reservation of lands:
Utah

Legal Services Corporation
NOTICES

Meetings; Sunshine Act

Minerals Management Service
NOTICES

Outer Continental Shelf operations:
Geological and geophysical permit requirements

National Aeronautics and Space Administration
NOTICES

Agency information collection activities under
OMB review
Inventions, Government-owned; availability for
licensing
Patent licenses, exclusive:

Celanese Corp.

National Highway Traffic Safety Administration
PROPOSED RULES

Motpr vehicle safety standards:
Air and hydraulic brake systems; comment
period reopened; correction

30954

30990
30990

31048

31060

31060
31060
31091
31061

31060

31084

31096

31085
31086

31087,
31088

31086
31086
31086

National Oceanic and Atmospheric
Administration
RULES
Fishery conservation and management:
Ocean salmon off coasts of Washington, Oregon,
and California
NOTICES
Meetings:
North Pacific Fishery Management Council; date
change
Pacific Fishery Management Council

National Park Service

NOTICES

Agency information collection activities under
OMB review

National Science Foundation
NOTICES

- Agency information collection aclivities under

OMSB review

Nuclear Regulatory Commission
NOTICES
Applications, etc.:
Columbia University
Northeast Nuclear Energy Co. et al.
Meetings; Sunshine Act
Operating licenses, amendments: no significant
hazards considerations:
Bi-weekly notices
Reports; availability, etc.:
Nuclear power plant safety analysis report
review

Pension Benefit Guaranty Corporation
NOTICES

Agency information collection activities under
OMB review

Personnel Management Office

RULES

Conflict of interest:
Post employment: senfor employee designations,
ete.

Securities and Exchange Commission
NOTICES
Applications, elc.:
Franklin Lakeshore Ltd. Partnership
Prudential-Bache Securities Inc.

Small Business Administration
NOTICES
Applications, etc.:
Brentwood Capital Corp, (5 documents)

Disaster loan areas:
Michigan

Meetings; regional advisory councils:
New York

Small business investment companies:
Maximum annual cost of money; Federal
Financing Bank rate
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30956
30957
30958

30991
30991

31134

31088

30937
31088

31096

31134

Surface Mining Reclamation and Enforcement
Office
PROPOSED RULES
Permanent program submission:
lowa
Missouri
Utah; comment period reopened

Textile Agreements Implementation Committee
NOTICES
Cotton, wool, and man-made textiles:

Philippines

Singapore

Transportation Department

See also National Highway Traffic Safety

Administration.

RULES

Aviation proceedings; procedural regulations:
Antitrust authority transfer

Treasury Department
See also Internal Revenue Service.
NOTICES
Notes, Treasury:
X-1987 series

Veterans Administration

RULES

Auditing requirements

NOTICES

Privacy Act; computer matching program

Separate Parts in This Issue

Part Il
Office of Personnel Management

Part Il
Department of Transportation, Office of the
Secretary

Reader Alds

Additional information, including a list of public
laws, telephone numbers, and finding aids, appears
in the Reader Aids section at the end of this issue.
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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 ftles pursuant to 44
US.C. 1510,

week.

DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation
7 CFR Part 1421

Special Producer Storage Loan
Program

AGency: Commodity Credit Corporation,
USDA.
ACTION: Final rule.

SUMMARY: The interim rule governing
the Special Producer Storage Loan
Program, published in the Federal
Register on April 25, 1985 (50 FR 16221)
s hereby adopted as a final rule without
change. Under the program, a producer
may pledge as collateral for such loans
that collateral which is presently
securing @ matured Commodity Credit
Corporation (CCC) farmer-owned grain
reserve loan.

EFFECTIVE DAYE: July 31, 1985,

FOR FURTHER INFORMATION CONTACT:
Steve Gill, Cotton, Grain, and Rice Price
Suppost Division, ASCS, U.S.
Department of Agriculture, P.O. Box
2415, Washington, D.C. 20013. Phone:
(202) 4478480,

SUPPLEMENTARY INFORMATION:
Information collection requirements
tontained in this regulation (7 CFR Part
1421) have been approved by the Office
of Management and Budget in
accordance with the provisions of 44
US.C. Chapter 35 and have been
assigned OMB Number 0560-0087.

This final rule has been reviewed
under USDA procedures established in
accardance with provisions of
Departmental Regulation 1512-1 and
L\euplx\'e Order 12291 and has been
classified “not major"”. It has been
dere;n}med that these program
Provisions will not result in: (1) An
annual effect on the economy of $100
million or more: {Z) major increases in
C0sts or prices for consumers, individual

industries, Federal, State, or local
government agencies or geographic
regions; or (3} significant adverse effects
on competition, employment,
investment, productivity, innovation, or
on the ability of U.S. based enterprises
to compete with foreign-based
enterprises in domestic or export
markets.

The title and number of the Federal
Assistance Program to which this final
rule applies are: Title—Commadity

Loans and Purchases; Number-10.051, as

found in the Catalog of Federal
Domestic Assistance.

It has been determined that the
Regulatory Flexibility Act is not
applicable to this final rule because the
Commodity Credit Corporation (CCC) is
not required by 5 U.S.C. 553 or any other
provision of law to publish a notice of
proposed rulemaking with respect to the
subject matter of this final rule.

An Environmental Evaluation with
respect to the Special Producer Storage
Loan Program has been completed. It
has been determined that this action is
not expected to have any significant
impact on the quality of the human
environment. In addition, it has been
determined this action will not
adversely affect environmental factors
such as wildlife habitat, water quality,
and land use and appearance.
Accordingly, neither an Environmental
Assessment nor an Environmental
Impact Statement is needed.

This program/activity is not subject to
the provisions of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
Part 3015, Subpart V, published at 48 FR
29115 (June 24, 1983).

Statutory Authority

The program will be conducted
pursuant to the Commodity Credit
Corporation Charter Act, as amended
(the “Charter Act"). The Charter Act
gives the Carporation broad authority to
support the price of agricultural
commodities through loans, purchases,
or other operations, stabilize agricultural
commodity markels and remove and
dispose of surplus agricultural
commodities,

Interim Rule

An interim rule setting forth the terms
and conditions of the Special Producer
Storage Laan Program was published in

the Federal Register on April 25, 1985, at
50 FR 16221. The interim rule provided
for a 30-day comment period.

General Summary of Comments

The Department received one
comment with respect to the interim rule
from a state Attorney General. The
comment received is on file and
available for public inspection in Room
3627-South Building, 14th and
Independence Avenue, SW.,,
Washington, D.C. 20013.

The comment received discussed
several issues on the theory that the
provisions of the Special Producer
Storage Loan Program should be similar
to those of the Farmer-Owned Grain
Reserve Program. The Farmer-Owned
Grain Reserve Program is authorized by
section 110 of the Agricultural Act of
1949, as amended (the “1949 Act"”). The
Special Producer Storage Loan Program
is carried out under the broader
authority of the Charter Act.
Accordingly, there is no requirement
that the terms and conditions which are
specified for the Farmer-Owned Grain
Reserve Program by section 110 of the
1948 Act also be made applicable to the
Special Producer Storage Loan Program.
The following is a summary of the
comment and issues raised with respect
to the Special Producer Storage Loan
Program established by the interim rule:

Comment on Major Program Provisions

1. Length of Special Producer Storage
Loan Agreement

Provisions of the Interim Rule. The
interim rule provided that loan
agreements shall be for a 12-month
period. The interim rule further provided
that loan agreements may be extended
for an additional 12-month period if
authorized and announced by the
Secretary.

Comment. The respondent argued that
this provision represents a reduction in
the length of agreements entered into
under the Farmer-Owned Grain Reserve
Program. It was suggested that the new
program provide for a two-year loan
period in order lo be consistent with
extensions granted under the reserve
program.

Discussion and conclusion. The
purpose of the Special Producer Program
is to permit producers to maintain
control of their grain which had been
pledged as loan collateral under the
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Farmer-Owned Grain Reserve Program
instead of being required upon maturity
of the loans to immediately repay their
loans or to forfeit the pledged grain to
CCC. Since the Special Producer Storage
Loan Program is not an extension of the
Farmer-Owned Crain Reserve Program,
the new loan is available to those
producers who may have matured
reserve agreements, some of which may
have reached the statutory maximum
period of five years. While the loan
period under the Special Producer
Storage Loan Program is for 12 months,
the Secretary may offer an additional 12
month extension if market conditions
indicate the need. This program
provides the Secretary with needed
flexibility to address future market
needs or circumstances. Accordingly,
the provisions of the interim rule have
been retained.

Il Interest Rates

Provisions of the interim rule. The
interim rule provided that each special
producer storage loan shall bear interest
during the loan period at the rate
applicable to CCC price support loans in
effect on the first day of the loan period,
adjusted in accordance with any
subsequent increase or decrease in the
rate of interest to be charged on CCC
price support loans as determined and
announced by the Secretary,

Comment. The respondent suggested
the interest requirement be eliminated to
conform with the practice of not
charging interest on extended Farmer-
Owned Crain Reserve Program loans.

Discussion and conclusion. The
waiving of interest on extended Farmer-
Owned Grain Reserve Program loans
was specifically authorized by Section
110 of the 1949 Act, Charging interest for
loans made under the Special Producer
Storage Loan Program is consistent with
CCC’s long-standing policy of charging
interest with respect to loans which are
made under other CCC programs.
Accordingly, the provisions of the
interim rule have been retained.

Acceleration of Loan Maturity Date

Provisions of the interim rule. The
interim rule provided that the Secretary
may accelerate the maturity date of
special producer storage loans if the
Secretary determines that conditions
exist which require that the commodity
which is serving as collateral for the
loan be made available in the market to
meel domestic or international needs.

Comment. The respondent suggested
that the acceleration provision be
modified to make it consistent with
provisions governing the Farmer-Owned
Grain Reserve Program.

Discussion and conclusion. Since this
provision would only be used under
unusual circumstances and after
reviewing supply and demand
conditions existing at that time, it is not
considered to be prudent to limit the
Secretary's authority to specific
conditions or actions. Accordingly, the
provisions of the interim rule have been
retained.

List of Subjects in 7 CFR Part 1421

Crains, Loan programs/agriculture,
Price support programs, Warehouses.
Final Rule

Accordingly, the interim rule
published at 50 FR 16221 on April 25,
1985, which added 7 CFR 1421.900-
1421.917, is hereby adopted as a final
rule without change.

Signed at Washington, D.C., on July 26,
1985,

John R. Block,

Secretary.

[FR Doc. 85-18086 Filed 7-30-85; 8:45 am)
BILLING CODE 3410-05-M

DEPARTMENT OF ENERGY
10 CFR Part 1047

Defense Programs; Limited Arrest
Authority and Use of Force by
Protective Force Officers

AGENCY: Department of Energy.
ACTION: Final rule.

SUMMARY: The Department of Energy
(DOE) is adopting regulations which set
forth its policy concerning arrests and
associated use of force by all DOE and
DOE contractor employees engaged in
nuclear security duties, Under section
161.k. of the Atomic Energy Act of 1954
{42 U.S.C. 2201.k.), certain DOE and
DOE contractor protective force
personnel are authorized to carry
firearms and to make arrests without
warrant for any offense against the
United States committed in their
presence or for any felony cognizable
under the laws of the United States if
they have reasonable grounds to believe
that the person to be arrested has
committed or is committing the felony.
However, this arrest authority is
specifically limited by the statute to
enforcement of: (1) Laws regarding the
property of the United States in the
custody of the Department of Energy.
the Nuclear Regulatory Commission
(NRC) or a contractor of the DOE or
NRC; or (2) any provision of the Atomic
Energy Act that may subject an offender
to a fine, imprisonment, or both. The
purpose of these rules is to insure that

protective force personnel at DOE
facilities exercise such arrest authority,
including the use of forge to effect an
arrest or apprehend a suspect, in a
manner consistent with both DOE's
security objectives and recognized legal
standards.

EFFECTIVE DATE: August 30, 1985,

FOR FURTHER INFORMATION CONTACT:
Martin |, Dowd, Department of Energy,
Defense Programs, DP-343,
Germantown, Washington, D.C. 20585,
(301) 353-4642; Jo Ann Williams,
Department of Energy, Office of General
Counsel, Room 6B-256, Forrestal
Building. 1000 Independence Avenue,
SW, Washington, D.C. 20585, (202) 252-
6975.

SUPPLEMENTARY INFORMATION:

I. Background

I1. Discussion

111 Discussiop of Comments
IV. Additional Revisions

V. Administrative Procedures

L. Background

The nationwide nuclear program
administered by the Secretary of Energy
is conducted principally at nuclear
facilities and sites owned by the federal
government. Most of these facilities and
sites, however, are operated under
contracts with private industry. The
increasing threat of terrorist activities al
these facilities and sites where
classified information, nuclear materials
and nuclear weapons are located
presents a real and present danger.
DOE's armed security force, comprised
of DOE and DOE contractor employees.
is the first line of human defense against
terrorist or other assaults. The
effectiveness of its protective force
officers is a key factor in DOE's program
to provide a high degree of physical
security to each of its nuclear activities.

On July 31, 1984, DOE issued a notice
of proposed rulemaking (49 FR 30638)
setting forth its proposed policy on the
making of arrests and associated use of
force by all DOE and DOE contractor
employees engaged in nuclear security
duties. DOE held five hearings in
various parts of the country and
accepted written comments on the
proposed rule until September 7, 1984. In
addition, to ensure that all interes!gd
parties had an opportunity to participate
in the rulemaking process, DOE issued
press releases and contacted guard
unions and various federal, state, and
local law enforcement agencies to solicil
their comments and to invite their
participation in the rulemaking process:
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1I. Discussion

Based on DOE's assessment of its
security capabilities and the increasing
threat of terrorist, paramilitary, criminal
and other threatening activities, DOE
has determined that formalization of a
uniform policy on arrest and associated
use of force by protective personnel
armed pursuant to section 161.k. of the
Atomic Energy Act will enhance the
common defense and security. Section
161.k. of the Atomic Energy Act of 1854
gutharizes DOE and DOE contractor
security personnel to make arrests
without warrant for: (1] Laws regarding
the property of the United States in the
custody of the DOE, NRC, or a
contractor of the DOE or NRC; or (2] any
provision of the Atomic Energy Act that
may subject an offender to a fine or
imprisonment, or both. This Final Rule
specifies those provisions of the Atomic
Energy Act and Title 18, United States
Code, that DOE has determined should
be enforced by its protective force
personnel,

Eight offenses from Chapter 18
“Enforcement” of the Atomic Energy Act
are enumerated. These five felonies and
three misdemeanors pertain to the
unlawful dissemination of Restricted
_Da!u {classified atomic energy
information) and to criminal acts againat
facilities, equipment, materials, and
other property of the DOE. Nineteen
offenses from Title 18, United States
Code, have been identified. These
fourteen felonies and five misdemeanors
prohibit criminal acts such as thef,
arson, and sabolage against federal
property, including DOE property.

This Final Role also sets out
provedures that protective force
personnel are Lo follow in making
drrests. A prolective force officer is
duthorized to make an arrest for any of
lhe felonies enumerated in the rule if the
offense is committed in his or her
presence or if he or she has reasonable
grounds to believe that the individual to
be arrested has committed or is
committing the felony. In the case of a
misdemeanor, the officer may only make
in arrest if the offense is committed in

s or her presence. This Final Rule also
Provides guidance on arrest techniques,
including questioning of arrested
Persons and searches and seizure of
tvidence.

: DOE is concerned that its protective
r”"f personnel only use the degree of
orce that is necessary and fustified in
makmg an arrest. This Final Rule
establishes those circumstances under
which the use of physical force is

:3'3$2M and restrictions applicable to

A protective force officer is
authorized to use deadly force under
conditions of extreme necessily and as a
last resort only under the following five
circumstances:

(1] To protect himself or herself from
imminent danger of death or serious
bodily harm; (2] to prevent serious
offenses against other persons; (3] to
prevent the theft, sabotage, or
unauthorized control of @ nuclear
weapan or nuclear explosive device; (4)
to prevent the theft, sabotage or
unauthorized contral of special nuclear
material or (5) to apprehend or prevent
the escape of a person who has
committed an offense specified in (1)
through (4); or who is escaping by use of
a weapon or explosive or who otherwise
indicates that he or she poses a
significant threat of death or serious
bodily harm to the protective force
officer or other unless apprehended
without delay.

III. Discussion of Comments

DOE held hearings in Washington,
D.C., Denver, San Francisco, Pittsburgh,
and Atlanta and requested written
comments on these rules (49 FR 30838,
July 31, 1984). Three (3) interested
parties testified at the hearings and two
(2) written comments were received
during the thirty-day comment period,
Each person testifying or submitting
written comments represented either a
DOE contractor or & guard union,

One commenter expressed concern
that proposed §§ 1047.4(e), 1047.5(¢) and
1047.6(b) compel an “unnecessary and
perhaps unwarranted” reliance by
prolective force officers on the advice of
local DOE legal counsel. These proposed
sections state that guidance on the
Assimilative Crimes Act; search and
seizure of evidence; and physical force
in making arrests, respectively, shall be
obtained from the local DOE Office of
Chief Counsel. DOE accepts the
suggestion that coordination with
contractor legal counsel, as appropriate,
be provided for in each subpart directing
consultation with DOE legsl counsel.
However, we do not view obtaining
guidance from contractor counsel
without coordination with DOE counsel
as a viable option since these
regulations establish federal standards.

A number of comments recommended
reconsideration of certain requirements
related to the exercise of arrest
authority on the basis that they were not
legally required and unreasonably
impeded protective force officars in the
safe and effective performance of their
duties. DOE agrees with these comments
and has revised this Final Rule
accordingly. First, the requirement that a
protective force officer announce the

offense committed in making an arrest
has been deleted. Secondly, an arrésting
officer is authorized pursuant to these
regulations to search any arrested
person at the time and place of arrest for
weapons and criminal evidence and the
area into which the arrested person
might reach for a weapon or to destroy
evidence. The proposed regulations only
authorized a “[risk" if the arrested
person was suspected of carrying
weapons or other dangerous articles.
We agreed with the commenter that a
more extensive search is legally
permissible and necessary for the safety
of protective force officers and others.
The greatest number of comments
received suggested refinements in the
provisions relating to the use of deadly
force in making an arrest. One
commenter expressed the view that the
requirement to give an order to halt
before a shot is fired is appropriate
where there is a pursuit in progress, but
inappropriate and dangerous in other
situations; e.g., where a nuclear weapon
is under hostile armed attack. DOE
agrees and has limited the requirement
to give warning to situations where it is
feasible. This standard is consistent
with the language of the United States
Supreme Court in Tennessee v. Garner,
105 S. Ct. 1604, 1701 (1985). Secondly, the
requirement to shoot to disable has been
deleted at the recommendation of a
number of commenters who correctly
point out that the requirement is too
onerous since normal police practice is
to shoot to stop. We agree with the
commenter that it is unreasonable to
require a protective force officer when
the use of deadly force is authorized to
attempl to wound a person rather than
to fire at the center mass of the body.
The regulations have also been
changed to reflect comments regarding
the five circumstances under which
deadly force may be used, One
commenter suggested that the provision
in the regulations addressing the right of
a protective force officer to use deadly
force "in the event of serious offenses
against persons involving violence and
threatening death or serious bodily
harm' be modified to emphasize that an
imminent threat is required. This
modification has been made. Deadly
force is authorized in the Final Rule to
“prevent the commission of a serlous
offense against a person(s) in
circumstances presenting an immnent
danger of death or serious bodily harm."
As requested, DOE has also reworded
§ 1047.7(a)(1}—{5]} to clarify that the use
of deadly force in each of the five
circumstances authorized is based on
the reasonable belief of the protective
force officer that the circumstance
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requiring the use of deadly force exists.
For example, proposed § 1047.7(a)(3)
stated that deadly force is authorized
“to prevent the theft, sabotage, or
unauthorized control of a nuclear
weapon or nuclear explosive devices." It
has been modified to state that such use
is authorized “when deadly force
reasonably appears necessary to
prevent the theft, sabotage, or
unauthorized control of a nuclear
weapon or nuclear explosive device."
As reworded, the provisions state the
standard that DOE intended and that
has been applied by the courts to law
enforcment officers in cases involving
the use of deadly force.

DOE has adopted in part and rejected
in part recommendations to modify the
provision concerning use of deadly force
to protect special nuclear material and
other inherently dangerous property.
The concept of inherently dangerous
property, criticized in several comments
as being vague and unnecessary, has
been removed from the regulations. We
agree with the commenters that the
provisions authorizing the use of deadly
force to protect nuclear weapons,
nuclear explosive devices, and special
nuclear material adequately cover
property that would have been covered
by the “inherently dangerous property”
category. In addition, the provision has
been modified to authorize a protective
force officer to use deadly force to
prevent the theft, sabotage, or
unauthorized control of special nuclear
material “from an area of a fixed site or
from a shipment where Category 1l or
greater quantities are known or are
reasonably believed to be present." This
accommodates the concerns of those
commenters who expressed the view
that the proposed rule set forth an
impractical standard requiring a
protective force officer in an emergency
situation to determine the exact
cagegory (i.e., Category Il or greater
quantities) of special nuclear material
involved.

DOE rejected the recommendation
that its policy governing deadly force
not be implemented to protect special
nuclear material because of alleged
inconsistencies between the policy and
some state laws. Specifically, the
commenter expressed the view that the
DOE policy would be inconsistent with
the laws of those states that do not
permit the use of deadly force merely to
protect property absent other
circumstances involving an immediate
threat to human life. DOE does not agree
that there are inherent inconsistencies
between the two. Because of its possible
use as a radiological contaminant or in
an explosive device, special nuclear

material differs quantitatively from
ordinary property and its theft.
sabotage, or unauthorized control is
tantamount to a “dangerous felony"
within the meaning of those state laws
that require commission of a "dangerous
felony" to justify the use of deadly force.
Moreover, as federal law enforcement
officers, DOE's protective force is not
properly limited by state laws on the use
of deadly force in performing their
official federal duties. This legal
principle was established by the United
States Supreme Court in the landmark
decision /n Re Neagle, 135 U.S. 1 (1890),
that has been widely followed. With
respect to constitutional standards,
DOE's policy as expressed in this Final
Rule is consistent with the decision of
the United States Supreme Court in
Tennessee v. Garner, 105 S. Ct. 1694
(1985). The Court held that law
enforcemrnt officers cannot resort to
deadly force unless they have probable
cause to believe that the suspect poses a
significant threat of death or serious
physical injury to the officer or others if
not apprehended without delay.

A substantial portion of the provision
in the proposed rules specifying
additional considerations involving
firearms has been deleted as suggested
by a commenter. DOE agrees with his
statemnt that some of the guidance
provided in the provision is more
appropriate for an internal agency
directive or training manual.

From several comments received, it is
clear to DOE that the provision
regarding legal defense and
reimbursement of protective personnel
was not clearly understood by all
readers. Upon further reflection, DOE
has decided to accomplish the
objectives of the provision by a
contract-by-contract approach rather
than by regulation. The specifics
regarding legal defense and
reimbursement of protective force
officers will be set forth in a written
agreement between DOE and each
contractor employing protective force
officers. Each protective force officer
will be fully advised of and receive a
copy of such agreement.

IV. Additional Revisions

Upon further reflection, DOE has
decided to make a few revisions other
than those suggested by commenters.
Section 2114 of Title 18, United States
Code, has been removed from the list of
federal statutes to be enforced by DOE
protective force officers because case
law limits its application to property of
the Postal Service. (See United States v.
Rivera, 513 F.2d 519 (2nd Cir. 1975) and
United States v. Fernandez, 497 F.2d 730
(9th Cir. 1974).)

The certification requirement for
individual officers has been removed
because it poses an undue
administrative burden on DOE field
operations.

V. Administrative Procedures
A. Review Under Executive Order 12291

This Final Rule was reviewed under
Executive Order 12291 (48 FR 13193, Feb.
19, 1981), DOE has concluded that the
rule is not a “"major rule” under the
Executive Order. It will not result in: (1)
An annual effect on the economy of $100
million or more; {2) @ major increase in
costs or prices for consumers, individual
industries, State, Federal, or local
government agencies, or geographic
regions; or (3) significant adverse effects
on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets. Pursuant to section 3(c)(3) of
Executive Order 12291, this Final Rule
was submitted to the Director of OMB
for a 10-day review. The Director has
concluded this review under that
Executive Order.

B. Regulatory Flexibility Act

The Regulatory Flexibility Act, Pub. L
96-354, 94 Stal. 1164 (5 U.S.C. 601 ef
seq.), requires, in part, that an agency
prepare a regulatory flexibility analysis
for any final rule unless it determines
that thé rule will not have a “significant
economic impact on a substantial
number of small entities,” In the even!
that such an analysis is not required for
a particular rule, the agency must
publish a certification and an
explanation of that determination in the
Federal Register. This Final Rule deals
with the arrest authority of DOE
protective personnel. The economic
impact on small businesses is negligible.
Accordingly, pursuant to section 605(b]
of the Regulatory Flexibility Act, DOE
certifies that this Final Rule will not
have a significant economic impact on &
substantial number of small entities.

C. Environmental Review

DOE has determined that this Final
Rule is not a major Federal action with
significant environmental impact, a.nd
therefore does not require preparation of
an environmental assessement or
environmental impact statement under
the National Environmental Policy Act
of 1969, as amended (42 U.S.C. 4321 &/
seq.).

D. Paperwork Reduction Act

These regulations do not impose &
collection of information requirement:
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therefore, it is not necessary to submit
them to the Office of Management and
Budget for review under the Paperwork
Reduction Act, 44 U.S.C. 3501 through
3520.

Lists of Subjects in 10 CFR Part 1047

Security measures, Government
contracts, Arrest authority and use of
force.

In consideration of the foregoing, DOE
hereby adds a new Part to Chapter X,
Title 10 of the Code of Federal
Regulations.

Issued in Washington, D.C., this 25th day of
July, 1985. .

William W. Hoover,
Assistant Secretary for Defense Programs.

Part 1047 is added to 10 CFR Chapter
X to read as follows;

PART 1047—LIMITED ARREST

AUTHORITY AND USE OF FORCE BY

PROTECTIVE FORCE OFFICERS

General Pravisions

Sec.

10471 Purpose.

1047.2  Scope.

10473 Definitions.

1474 Arrest authority, :

1475 Exercise of arrest authority—general
guidelines,

10476 Une of physical force when making
an arresl

1477 Use of deadly force.

Authority: Sec. 2201, Pub. L, 83-703, 08 Stat.
§19 (42 US.C. 2011 et se4.); Department of
Energy Organization Act, Pub. L. 95-91, 01
Stat. 565 (42 U.S.C. 7101 ot seq.).

General Provisions

§1047.1 Purpose.
The purpose of this part is to set forth
Pc-ga.rtment of Energy (hereinafter
DOE") policy and procedures on the
exercise of arrest avthority and use of
force by protective force personnel.

§1047.2 Scope.

This part applies to DOE and DOE
tontractor protective force personnel
armed pursuant to section 161.k. of the
i\mm..: Energy Act of 1054 (42 U.S.C.
2011 et seq.) to protect nuclear weapons,
special nuclear material, clasified

matter, nuclear facilities, and related
Property.

$1047.3 Definitions.

(8) "Act” means section 161.k. of the
Atomic Energy Act of 1054, as amended,
H2us.c, 2201.k.).

4 {b) “Arrest” means any act, including
l;xmg. seizing or detaining of a person,
"4t indicates an intention to take a
ﬁ;*mm into custody and that subjects

© Person to the control of the person
making the arrest,

(c) “Citizen's Arrest" means that type
of arrest which can be made by citizens
in general and which is defined in the
statutory and case law of each state.

{d) “Contractor” means contractors
and subcontractors at all tiers.

(e) "LLEA™ means local law
enforcement agencies: city, county; and
state.

(f) "Offender"means the person to be
arrested.

(g) "Protective Force Officer” means
any person authorized by DOE to carry
firearms under section 161.k. of the
Atomic Energy Act of 1954.

(h) “Special Nuclear Material” (SNM)
means (1) plutonium, uranium enriched
in the isotope 233 or in the isotope 235,
and any other material which DOE,
pursuant to the provisions of Section 51
of the Atomic Energy Act of 1954,
determines to be special nuclear
material, but does not include source
material; or (2) any material artificially
enriched by any of the foregoing, but
does not include source material.

§ 1047.4 Arrest authority.

(a) Under the Act, the authority of a
DOE protective force officer to arrest
without warrant is limited to the
performance of official duties and
should be exercised only in the
enforcement of:

(1) The following laws only if property
of the United States which is in the
custody of the DOE or its contractors is
involved:

(i) Felonies:

(A) Arson—18 U.S5.C. 81—{only
applicable to “special maritime and
territorial jurisdiction of the United
States" as defined by 18 U.S.C. 7).

(B) Building or property within special
maritime and territorial jurisdiction—18
U.S.C. 1363—(only applicable to “special
maritime and territorial jurisdiction of
United States" as defined by 18 U.S.C.
7).
(C) Civil disorder—18 U.S.C. 231.

(D) Communication lines, stations or
systems—18 U.S.C. 1362,

(E) Concealment, removal or
mutilation generally—18 U.S.C. 2071.

(F) Conspiracy—18 U.S.C. 371—
(violation of this section is a felony if
the offense which is the object of the
conspiracy is a felony).

(G) Destruction of motor vehicles or
motor vehicle facilities—18 U.S.C. 33.

(H) Explosives—18 U.S.C. 844(f).

(I) Government property or
contracts—18 U.S.C. 1361—{violution of
section is a felony if property damage
exceeds $100).

(]} Military, naval or official passes—
18 U.S.C, 499—(pertains to forging or
altering official passes).

(K) Personal property of the United
States—18 U.S.C. 2112.

(L) Public money, property, or
records—18 U.S.C. 841—{violation of
section is a felony if the property value
exceeds $100).

(M) Sabotage—18 U.S.C, 2151, 2153~
2156.

(N) Violation under Physical Security
Convention—18 U.S.C. 831.

(ii) Misdemeanors:

(A) Conspiracy—18 U.S.C. 371—
(violation of section is a misdemeanor if
the offense which is the object of the
conspiracy is 8 misdemeanor).

(B) Explosives—18 U.S.C. 844(g).

(€) Government property or
contracts—18 U.S.C. 1361—(violation of
section is a misdemeanor if the property
damage does not exceed $100).

(D) Official badges, identification
cards, other insignia—18 U.S.C. 701—
(prtains to the manufacture, sale, and
possession of official insignia).

(E) Public money, property or
records—18 U.S.C. 641—(violation of
section is a misdemeanor if the property
value does not exceed $100).

(2) The following criminal provisions
of the Atomic Energy Act:

(i) Felonies:

(A) Section 222. Violation of Specific
Sections—42 U.S.C, 2272,

(B) Section 223. Violation of Sections
Generally, 42 U.S.C. 2273.

(C) Section 224. Communication of
Restricted Data—42 U.S.C. 2274,

(D) Section 225. Receipt of Restricted
Data—42 U.S.C. 2275.

(E) Section 226. Tampering with
Restricted Data—42 U.S.C. 2276,

(if) Misdemeanors:

(A) Section 227. Disclosure of
Restricted Data—42 U.S.C. 2277,

(B) Section 229, Trespass Upon
Commission (DOE) Installations—42
U.S.C. 2278.

(C) Section 230, Photographing, etc., of
Commission (DOE) Installations—42
U.S.C. 2278.b.

(b) Felony Arrests. A protective force
officer is authorized to make an arrest
for any felony listed in paragraph
(a)(1)(i) or (a)(2)(i) of this section if the
offense is committed in the presence of
the protective force officer or if he or she
has reasonable grounds to believe that
the individual to be arrested has
committed or is committing the felony.

(1) "“In the presence of ' means that the
criminal act must have taken place in
the physical presence of (under the
observation of) the protective force
officer. Knowledge of the existence of a
criminal violation obtained in any other
way (e.g., information from other
persons) is not sufficient to permit an
arrest under this part of the Acl.
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(2) “Reasonable grounds to believe"
means that, at the moment of arrest,
either the facts and circumstances
within the knowledge of the protective
force officer, or of which the protective
force officer had reasonably trustworthy
information, were sufficient to cause a
prudent person to believe that the
suspect had committed or was
committing the offense.

(c) Misdemeanor Arrest: A protective
force officer is authorized to make an
arrest for any misdemeanor listed in
paragraph (a)(1)(ii) or (a){2)(ii) of this
section if the offense is committed in the
presence of the protective force officer.

(d) Other Authority. The Act does not
provide authority to arrest for violations
of state criminal statutes or for
violations of federal criminal statutes
other than those listed in paragraph (a)
of this section. Therefore, arrests for
violations of such other criminal statutes
shall be made by other peace officers
(e.g., U.S. Marshals or Federal Bureau of
Investigation (FBI) agents for federal
offenses; LLEA officers for state or local
offenses) unless:

(1) The protective force officer can
make a citizen's arrest for the criminal
offense under the law of the state,

(2) The protective force officer is an
authorized state peace officer or
otherwise deputized by the particular
state to make arrests for state criminal
offenses, or

(3) The protective force officer has
been deputized by the U.S. Marshals
Service or other federal law
enforcement agency to make arrests for
the criminal offense.

{e) In those locations which are within
the “special maritime and territorial
jurisdiction of the United States,” as
defined in 18 U.S.C. 7, the Assimilative
Crimes Act (18 U.S.C. 13) adopts the law
of the state for any crime under state
law not specifically prohibited by
Federal statute and provides for federal
enforcement of that state law. The local
DOE Office of Chief Counsel, in
coordination with contractor legal
counsel, as appropriate, shall provide
guidance in this matter.

§ 1047.5 Exercise of arrest authority—
General Guidelines.

(a) In making an arrest, the protective
force officer should announce his or her
authority (e.g., "Security Officer") and
that the person is under arrest prior to
taking the person into custody. If the
circumstances are such that maki
such announcements would be useless
or dangerous to the officer or others, the
protective force officer may dispense
with these announcements.,

{b) The protective force officer at the
time and place of arrest may search any
arrested person for weapons and
criminal evidence and the area into
which the arrested person might reach
for a weapon or to destroy evidence.
Guidance on the proper conduct and
limitations in scope of search and
seizure of evidence shall be obtained
from the local DOE Office of Chiefl
Counsel, in coordination with contractor
legal counsel, as appropriate.

{c) After the arrest is effected, the
arrested person shall be advised of his
or her constitutional right against self-
incrimination (Miranda wamin{;). If the
circumstances are such that making
such advisement is dangerous to the
officer or others, this requirement may
be postponed until the immediate
danger has passed.

(d) Custody of the person arrested
should be transferred to other federal
law enforcement personnel (i.e., U.S.
Marshals or FBI agents) or to LLEA
personnel, as appropriate, as soon as
practicable, The arrested person should
not be questioned or required to sign
writlen statements unless:

(1) Questioning is necessary for
security or safety reasons (e.g.,
questioning to locate a bomb), or

(2) Questioning is authorized by other
federal law enforcement personnel or
LLEA officers responsible for
investigating the crime.

§ 1047.6 Use of physical force when
making an arrest.

(a) When a protective force officer has
the right to make an arrest as discussed
above, the protective force officer may
use only that physical force which is
reasonable and necessary to apprehend
and arrest the offender; to prevent the
escape of the offender; or to defend
himself or herself or a third person from
what the protective force officer
believes to be the use or threat of
imminent use of physical force by the
offender. It should be noted that verbal
abuse alone by the offender cannot be
the basis under any circumstances for
use of physical force by a protective
force officer.

(b) Protective force officers shall
consult the local DOE Office of Chief
Counsel and contractor legal counsel, as
appropriate, for additional guidance on
use of physical force in making arrests.

§ 1047.7 Use of deadly force.

(&) Deadly force means that force
which a reasonable person would
consider likely to cause death or serious
bodily harm. Its use may be justified
only under conditions of extreme

necessity, when all lesser means have
failed or cannot reasonably be
employed. A protective farce officer is
authorized to use deadly force only
when one or more of the following
circumstances exists:

(1) Self-Defense. When deadly force
reasonably appears to be necessary to
protect a protective force officer who
reasonably believes himself or herself to
be in imminent danger of death or
serious bodily harm.

(2) Serious offenses against persons.
When deadly force reasonably appears
to be necessary to prevent the
commission of a serious offense against
a person(s) in circumstances presenting
an imminent danger of death or serious
bodily harm (e.g. sabotage of an
occupied facility by explosives),

(3) Nuclear weapons or nuclear
explosive devices. When deadly force
reasonably appears to be necessary to
prevent the theft, sabotage, or
unauthorized control of a nuclear
weapon or nuclear explosive device.

(4) Special nuclear material. When
deadly force reasonably appears to be
necessary to prevent the theft, sabotage,
or unauthorized control of special
nuclear material from an area of a fixed
site or from a shipment where Category
Il or greater quantities are known or
reasonably believed to be present.

(5) Apprehension. When deadly force
reasonably appears to be fecessary to
apprehend or prevent the escape of a
person reasonably believed to: (i) have
committed an offense of the nature
specified in paragraph (a)(1)—{a)(4)' of
this section; or (ii) be escaping by use of
a weapon or explosive or who otherwise
indicates that he or she poses a
significant threat of death or serious
bodily harm to the protective force
officer or others unless apprehended
without delay.

(b) Additional Considerations
Involving Firearms. If it becomes .
necessary to use a firearm, the following
precautions shall be observed:

(1) A warning. e.g. an order to halt.
shall be given, if feasible, before a sho!
is fired.

(2) Warning shots shall not be fired.

|FR Doc. 85-18074 Filed 7-30-85; 8:45 am|
BILLING CODE 6450-01-M
' These offenses are considered by the

Department of Energy 10 pose a significunt threat of
death or serious bodily harm.
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FEDERAL RESERVE SYSTEM
[Regs. G, T, U and X)

12 CFR Parts 207, 220, 221, and 224

Securities Credit Transactions

AGENCY: Board of Governors of the
Federal Reserve System.

AcTion: Final rule,

sumMARY: The List of Marginable OTC
Stocks is comprised of stocks traded
over-the-counter (OTC) that have been
determined by the Board of Governors
of the Federal Reserve System to be
subject to the margin requirements
under certain Federal Reserve
regulations. The List is published from
time to time by the Board as a guide for
lenders subject to the regulations and
the general public. This document sets
forth additions to or deletions from the
previously published List effective May
14, 1985 and will serve to give notice to
the public about the changed status of
certain stocks.
EFFECTIVE DATE: August 13, 1985.
FOR FURTHER INFORMATION CONTACT:
Jamie Lenoci, Financial Analyst,
Division of Banking Supervision and
Regulation, Board of Governors of the
Federal Reserve System, Washington,
D.C. 20551, 202-452-2781, or Joy W.
O'Connell, Telecommunication Device
for the Deaf (TDD) (202) 452-3244.
SUPPLEMENTARY INFORMATION: Set forth
below are stocks representing additions
to or deletions from the Board's List of
Marginable OTC Stocks. A copy of the
complete List incorporating these
additions and deletions was filed with
the ariginal of this document. This List
supersedes the last complete List which
was effective May 14, 1985 (50 FR 18230,
April 30, 1985), The List includes those
stocks that the Board of Governors has
found meet the criteria specified by the
Boqrd and thus have the degree of
national investor interest, the depth and
breadth of market, and the availability
of information respecting the stock and
s issuer to warrant incorporating such
slocks within the requirements of
Regulations G, T, U, and X (12 CFR 207,
220, 221, and 224, respectively). It also
includes, as a result of an amendment to
the margin regulations (49 FR 35756,
September 12, 1984), any stock
;’usxgna}ed under & SEC rule as qualified
or trading in a national market system
(?\M‘S Security), The List of Marginable
OTC Stocks, as it is now called, is a
composite of the List of OTC Margin
Stocks and all NMS securities.
gdghtnonal OTC securities may be
cesignated as NMS securities in the
interim between the Board's quarterly

publications. They will become
automatically marginable at broker-
dealers upon the effective date of their
designation. The names of these
securities are available at the Board and
the Securities and Exchange
Commission and will be subsequently
incorporated into the Board’s next
quarterly List. Copies of the current List
may be obtained from any Federal
Reserve Bank.

The requirements of 5 U.S.C. 553 with
respect to notice and public
participation were not followed in
connection with the issuance of this
amendment due to the objective
character of the criteria for inclusion
and continued inclusion on the List
specified in 12 CFR 207.6(a) and (b),
22017 (a) and (b), and 221.7 (a) and (b).
No additional useful information would
be gained by public participation. The
full requirements of 5 U.S.C. 553 with
respect to deferred effective date have
not been followed in connection with
the issuance of this amendment because
the Board finds that it is in the public
interest to facilitate investment and
credit decisions based in whole or in
part upon the composition of this List as
soon as possible. The Board has
responded to a request by the public and
allowed a two-week delay before the
List is effective.

List of Subjects
12 CFR 207

Banks, banking, Credit, Federal
Reserve System, Margin, Margin
requirements, National Market System
(NMS Security), Reporting requirements,
Securities.

12 CFR Part 220

Banks, banking, Brokers, Credit,
Federal Reserve System, Margin, Margin
requirements, Investments, National
Market System (NMS Security),
Reporting requirements, Securities.

12 CFR Part 221

Banks, banking, Credit Federal
Reserve System, Margin, Margin
requirements, Securities, National
Market System (NMS Security),
Reporting requirements,

12 CFR Part 224

Banks, banking, Borrowers, Credit,
Federal Reserve System, Margin, Margin
requirements, Reporting requirements,
Securities.

Accordingly, pursuant to the authority
of sections 7 and 23 of the Securities
Exchange Act of 1934, as amended (15
U.S.C. 78g and 78w), and in accordance
with § 270.2(k) and 6(c) of Regulation G,
§ 220.2(s)'and 17(c) of Regulation T, and

§ 2212.2(j) and 7(c) of Regulation U,
there is set for forth below a listing of
additions to and deletions from the
Board's List:

Additions to the List

Acmat Corporation
No par common
Advanced Computer Techniques
Corporation
$.10 par common
Advanced Tobacco Products, Inc.
$.01 par common
Air Cargo Equipment Corporation
$1.00 par common
Allied Research Associates, Inc.
$.10 par common
Ameribanc, Inc.
$5.00 par common
American Businessphones, Inc.
No par common
American Medcenters, Inc.
$.001 par common
Apeco Corporation
$.01 par common
Atkinson, Guy F., Company of California
No par common
Atlantic Permanent Federal Savings &
Loan Association (Virginia)
$1.00 par common
BTR Realty, Inc.
$1.00 par common
Bancoklahoma Corporation
Series A, $2.50 convertible preferred
Battle Mountain Gold Company
$.10 par common
Bay Pacific Health Corporation
$.01 par common
Bayou Resources, Inc.
$.01 par common
Birdview Satellite Communications, Inc.
$.01 par common
Bradley Real Estate Trust
$1.00 par capital
Bruce, Robert Industries Inc.
Class A, $.01 par common
Catalyst Energy Development
Corporation
$.10 par common
Centrafarm Group N.V.
No par common
Certified Collateral Corporation
$.01 par common
Chiron Corporation
No par common
Citizen's Financial Group, Inc.
$1.00 par common
CoastR.V,, Inc.
No par common
Cobanco, Inc.
No par common
Comcoa, Inc.
No par common
Commercial Federal Corporation
$.01 par common
Commercial National Corporation
$5.00 par common
Congress Street Properties, Inc.
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$.10 par common
Consolidated Capital Income
Opportunity Trust
No par shares of beneficial interest
Continental General Insurance
Company
$1.00 par common
Continental Steel Corporation
$1.00 par common
Cooper Lasersonics, Inc.
$.10 par common
Crestek, Inc.
$.01 par common
Cyprus Minerals Company
No par common
Danners, Inc.
No par common
Data Architects, Inc.
$.01 par common
Daxor Corporation
$.01 par common
Detroit & Northern Savings, F.A.
$.01 par common
Di Giorgio Corporation
12% convertible subordinated
debentures
Dionics, Inc. -
$.01 par common
Divi Hotels, N.V,
$1.00 par common
Drew Industries Incorporated
$.01 par common
Dumagami Mines Limited
$1.00 par common
Electro-Sensors, Inc.
$.10 par common
Endotronics, Inc.
No par common
Environmental Processing, Inc.
$.01 par common
Environmental Testing & Certification
Corporation
$.10 par common
Fidelity Federal Savings & Loan
Association (Pennsylvania)
$.01 par common
First American Federal Savings & Loan
Association (Alabama)
$.01 par common
First Colonial Bankshares Corporation
Class A, $1.25 par common
First Federal Bank, FSB (New
Hampshire)
$1.00 par common
First Federal Savings & Loan
Association of Brooksville
$.01 par common
First Federal Savings & Loan
Association of Kalamazoo
$.01 par common
First Federal Savings, F.A. (Connecticut)
$.01 par common
First United Financial Services, Inc.
$5.00 par common
Florida Public Utilities Company
$1.50 par common
Fort Wayne National Corporation
No par common
Great American Corporation

$2.50 par common
GCreat American Partners
Limited Partnership Units
Grubb & Ellis Realty Income Trust
No par common
Guardian Packaging Corporation
$.34 par common
Hanover Companies, Incorporated
$.01 par common
Healthamerica Corporation
Warrants (expire 04-15-89)
Healthgroup International, Inc.
No par common
High Plains Oil Corporation
$.10 par common
Highland Superstores, Inc.
$.01 par common
Highlands-National, Inc.
$1.00 par common
IDC Services, Inc.
$.01 par common
Indiana National Corporation
No par depository preferred
Innovex, Inc.
$.04 par common
Insituform of North America, Inc.
Class A, $.01 par common
Warrants (expire 08-26-86)
Institute of Clinical Pharmacology PLC
American Depository Receipts for
ordinary shares (nominal value 4
Irish pence)
Instrumentarium Corporation
American Depository Receipts for
non-restricted B shares (nominal
value FIM 20)
Integrated Barter International, Inc.
$.04 par common
Intel Corporation
Warrants (expire 05-15-95)
International Technology Corporation
Warrants (expire 12-14-87)
Interprovincial Pipe Line Limited
No par common
Investors GNMA Mortgage-Backed
Securities Trust, Inc.
$1.00 par common
K%pa Networks, Inc.
0 par common
Karcher, Carl Enterprises, Inc.
9%% convertible subordinated
debentures
King World Productions, Inc.
$.01 par common
LCS Industries, Inc.
$.01 par common
LSI Lighting Systems, Inc.
$.01 par common .
Laser Corporation
$.01 par common
Lieberman Enterprises Incorporated
No par common
Loan America Financial Corporation
$.10 par common
Lone Star Steel Company
$1.00 par common
Louis Vuitton S, A.
American Depository Receipts for
ordinary shares (par value FF 10)

M/A/R/C Inc.
$1,00 par common
Medalist Industries, Inc.
$1.00 par common
Medco Containment Services, Inc.
$.01 par common
Mellon Participating Mortgage Trust
No par shares of beneficial interest
Michaels Stores, Inc.
$.10 par common
Micros Systems, Inc.
$.025 par common
Microwayve Filter Company, Inc.
$.10 par common
Miltope Group, Inc.
$.01 par common
Moniterm Corporation
$.025 par common
Nanometrics Incorporated
No par common
Napa Valley Bancorp
No par common
Nathan's Famous, Inc.
$.10 par common
National Business Systems Inc.
No par common
National HMO Corporation
$.001 par common
Nestor, Inc.
8$.01 par common
New Frontier Petroleum Corporation
No par common
Newport Electronics, Inc.
$.01 par common
Novell, Inc.
$.10 par common
Nuvision Inc.
$.50 par common
OTF Equities, Inc.
$.01 par common
Oce-Van Der Grinten N. V.,
American Depository Receipts for
ordinary shares (nominal value Dfl
-20)
Optical Specialties, Inc.
No par common
PDA Engineering
No par common
PT Components, Inc.
$.01 par common
Pace Membership Warehouse, Inc,
$.01 par common
Pasadena Technology Corporation
No par common
People Express Airlines, Inc.
Series A, $2.64 convertible preferred
Series B, $2.50 cumulative convertible
preferred
Perle Systems Limited
No par common
Phone-A-Gram System, Inc,
$.01 par common
Pioneer Savings Bank {Florida)
$1.00 par common
Popular Bancshares Corporation
$1.00 par common
Pullman Company, The
Warrants (expire 02-24-88)
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Questech, Inc.
$.05 par common
Resources Pension Shares, Inc.
Shares of beneficial interest #1
Shares of beneficial interest #2
Shares of beneficial interest #3
River Forest Bancorp
$.10 par common
Roanoke Electric Steel Corporation
No par common
Ropak Corporation
No par common
Ross Industries, Inc.
$1.00 par common
SPI Pharmaceuticals, Inc.
$.01 par common
St. Joseph Bancorporation, Inc.
No par common
Saxon Oil Company
$.01 par common
Silver State Mining Corporation
$.01 par common
Stansbury Mining Corporation
$.03 par common
Star Technologies, Inc.
$.01 par common
Summcorp
No par common
Surgical Care Affiliates, Inc.
$.25 par common
Systems & Computer Technology
Corporation
$.01 par common
Toys Plus, Inc,
$.01 par common
Travelers Real Estate Investment Trust
No par shares of beneficial interest
Trio-Tech International
No par common
US Bancorp, Inc.
§2.50 par common
USPCI, Ing,
$.10 par common
United Counties Bancorporation
No par common, $1.00 stated value
United Healthcare Corporation
§.01 par common
U.S. Precious Metals, Inc.
No par common
University National Bank & Trust
Company (California)
$5.00 par capital
Vermont Federal Bank, FSB
$.01 par common
Video Display Corporation
No par common
Wall to Wall Sound and Video, Inc.
$.01 par common
Western Commercial
No par common
Westport Bancorp, Inc,
$2.50 par common
XL/Datacomp, Ing,
$.01 par common
Zygo Corporation
$.10 par common

Deletions From List

Stocks Removed for Failing Continued
Listing Requirements

Air One, Inc.
$.01 par common
American Guaranty Financial Corp.
No par common, $1.00 stated value
American Noclear Corporation
$.04 par common
Anderson Industries, Inc.
$1.00 par common
Applied Solar Energy Corporation
Warrants (expire 08-06-85)
Arrays Inc.
No par common
Astrosystems, Inc.
Warrants (expire 01-19-86)
BFI Communications Systems, Inc.
$.01 par common
Bank of Montana Systems
No par common
Basic Earth Science Systems, Inc.
$.10 par common
Bedford Computer Systems
No par common
Bell National Corporaticn
No par common
Benihana National Corp.
Warrants (expire 05-11-87)
Beverly Hills Savings and Loan
No par common
Bonray Drilling Corporation
$.10 par common
Compucorp
No par common
Computer Transceiver Systems
$.01 par common
Conductron Corporation
$.01 par commen
Danker Laboratories, Inc.
$.01 par common
Delta Queen Steamboat, The
$.25 par common
General Automation, Inc.
$.10 par common
Genetic Systems Corp.
Warrants, Class B (expire 06-05-85)
Geokinetics Inc.
$.20 par common
Key Image Systems, Inc.
Class A, no par common
Koss Corporation
$.01 par common
Land Resources Corporation
$.10 par common
Lin Broadcasting Corporation
No par convertible subordinated
debentures
Magic Circle Energy Corporation
$.10 par common
Maui Land & Pineapple Company
No par common
Miller Technology & Communications
No par common
Minden Qil and Gas Inc.
$.05 par common
National Computer Systems
9.25% convertible subordinated

debentures
Nautilus Fund
No par common
O.1. Corporation
$.10 par common
Petroleum Development Corporation
$.01 par common :
S.S. Pierce Company, Inc.
$1.00 par common
Plasma-Therm, Inc.
$.01 par common
Royal Business Group Inc.
$1.00 par common
Scientific Radio Systems
$.01 par common
Southwest Leasing Corporation
$.10 par common
Teeco Properties L.P.
Units of Limited Partnership interest
Unimet Corporation
$1.00 par common
Vail Associates, Inc.
No par common

Stocks Removed for Listing on a
National Securities Exchange or Being
Involved in an Acquisition

Acme General Corporation
No par common
Aid Auto Stores, Inc.
$.01 par common on
Alaska Pacific Bancorporation
No par common
Armel, Inc.
§.001 par common
Avalon Energy Corporation
$1.00 par common
Brokers Mortgage Service, Inc.
No par common
CBT Corporation
$10.00 par common
Carhart Photo, Ine,
Class A, $.10 par common
Claire's Stores, Inc.
$.05 par common
Clow Corporation
$6.25 par common
Colonial Bancorp, Inc.
$10.00 par common
Compucare, Inc.
$.025 par commen
Compushop Incorporated
$.01 par common
Computer Synergy, Inc.
$.001 par common
Eikonix Corporation
$.05 par common
Ellman's Inc,
$1.00 par common
First Federal Savings & Loan
Association of Winter Haven
$.01 par common
Foxmeyer Corporation
$.10 par common
Green Tree Acceptance, Inc.
$.01 par common
Glendale Federal Savings and Loan
Association
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$1.00 par common
Greate Bay Casino Corporation
Class A, $.25 par common
Healthamerica Corporation
$.01 par common
Heritage Bancorporation
No par common, $2.50 stated value
Hook Drugs, Inc.
No par common
Independence Health Plan, Inc.
$.01 par common
Intertherm, Inc.
$1.00 par common
MacGregor Sporting Goods, Inc.
$.10 par common
National Shores, Inc.
$1.00 par common
New Yorker Magazine, Inc., The
$5.00 par common
Optel Corporation
$.01 par common
Pabst Brewing Company
No par common
Pay'n Save Corporation
No par common
Plasmine Corporation, The
$.10 par common
Rockeor, Inc.
No par common
Sorg Printing Company, Inc,
$1.00 par common
Sterns Manufacturing Company
$.01 par common
Textone, Inc.
$.20 par common
Trust Company of Georgia
$5.00 par common
Universal Development Corporation
$.01 par common
Universal Telephone, Inc.
$1.00 par common
Western Casualty and Surety Company
$1.25 par capital
Wiener Enterprises, Inc.
$1.00 par common
Wilson, H.J. Co.. Inc.
No par common
10%% convertible subordinated
debentures

By order of the Board of Governors of the
Federal Reserve System acting by its Director
of the Division of Banking Supervision and
Regulation pursuant to delegated authority
{12 CFR 265.2(¢){18)), July 29, 1985,

William W, Wiles,
Secretary of the Board.

[FR Doc. 85-18073 Filed 7-30-85; 8:45 am|
BILLING CODE 6210-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 558

New Animal Drugs for Use in Animal
Feeds; Tylosin

AGENCY: Food and Drug Administration,
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval o? a supplemental new animal
drug application (NADA) filed for
Golden Sun Feeds, Inc., providing for the
manufacture of 5-, 10-, and 20-gram-per-
pound tylosin premixes used to make
complete feeds for swine, beef cattle,
and chickens.

EFFECTIVE DATE: July 31, 1985.

FOR FURTHER INFORMATION CONTACT:
Benjamin A. Puyot, Center for
Veterinary Medicine (HFV-135), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301443~
1414,

SUPPLEMENTARY INFORMATION: Golden
Sun Feeds, Inc., 111 South Fifth St.,
Estherville, 1A 51334, is the sponsor of a
supplement to NADA 87-567 submitted
on its behalf by Elanco Products, Co.
The supplement provides for the
manufacture of new 5- and 20-gram-per-
pound tylosin premixes used to make
complete feeds for swine, beef cattle,
and chickens for use as in 21 CFR
558.625(f)(1) (i) through (vi). The use of
the currently approved 10-gram-per-
pound premix is revised to include
additional uses in swine, and use in beef
cattle and chickens. Golden Sun
previously had also received approval
for 0.8- and 40-gram-per-pound tylosin
premixes, The conditions of use for
these premixes are unchanged. The
supplement is approved and the
regulations are amended to reflect the
approval.

In accordance with the freedom of
information provisions of Part 20 (21
CFR Part 20) and § 514.11(e)(2)(ii) (21
CFR 514.11(e)(2)(ii)), a summary of
safety and effectiveness data and
information submitted to support
approval of this application may be seen
in the Dockets Management Branch
(HFA-305), Food and Drug
Administration, Rm. 4-62, 5600 Fishers
Lane, Rockville, MD 20857, from 8 a.m.
to 4 p.m., Monday through Friday.

The agency has determined under 21
CFR 25.24(d){1)(i) (April 26, 1985; 50 FR
16636) that this action is of a type that
does not individually or cumulatively
have a significant effect on the human

environment. Therefore, neither an
environmental assessment nor an
environmental impact statement is
required.

List of Subjects in 21 CFR Part 558

Animal drugs, Animal feeds.

Therefore, under the Federal Food,
Drug. and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, Part
558 is amended as follows:

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

1. The authority citation for 21 CFR
Part 558 continues to read as follows:

Authority: Sec. 512, 82 Stat. 343-351 (21
U.S.C. 360b); 21 CFR 5.10 and 5.83.

2. Section 558.625 is amended by
revising paragraph (b)(17) to read as
follows:

§558.625 Tylosin,

(b) ..

(17) To 021780: 0.8 gram per pound,
paragraph (f)(1)(vi)(a) of this section; 5,
10, 20, and 40 grams per pound,
paragraph (f)(1) (i) through (vi) of this
section.

Dated: July 23, 1985.

Marvin A. Norcross,

Acting Associate Director for Scientific
Evaluation.

[FR Doc. 85-18072 Filed 7-30-85; 8:45 am)
BILLING CODE 4160-01-M

DEPARTMENT OF AGRICULTURE
Forest Service
36 CFR Part 223

Emergency Stumpage Rate
Redeterminations for National Forest
Timber Sales in Alaska

AGENCY: Fores! Service, USDA.
ACTION: Final rule.

SUMMARY: This rule implements section
4 of the Federal Timber Contract
Payment Modification Act (98 Stal. 2213
16 U.S.C. 619) which provides for
emergency stumpage rate
redeterminations of certain National
Forest System timber sales in Alaska.
The intended effect of this section of the
Act and this rule is to enable purchasers
of short-term timber sale contracts in
Alaska to be more competitive with
other purchasers of national forest
timber in Alaska. This final rule adop!s
parts of the proposed rule, which was
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published on February 5, 1985, at 50 FR
4992, and modifies and clarifies others
as explained in the analysis of public
comments which follows.

EFFECTIVE DATE: July 31, 1985.

FOR FURTHER INFORMATION CONTACT:
David M. Spores, Timber Maffagement
Staff, Forest Service, USDA, P.O. Box
2417, Washington, DC 20013, (202) 447~
4051.

SUPPLEMENTARY INFORMATION:

Background

Section 4 of the Federal Timber
Contract Payment Madification Act
provides that emergency stumpage rate
redeterminations shall be made upon
the written application of a purchaser of
nitional forest timber in Alaska. The
new Act establishes four prerequisites
for the rate redeterminations. They are:

(1) The purchaser must make written
application for rate redetermination;

(2) The contract has to have been bid
after January 1, 1974;

(3) The rates only apply to timber that
has been or will be scaled between
l:nziunry 1, 1981, and October 15, 1989;
ana,

(4) The contract must be held by a
purchaser other than a holder of a 50-
year timber sale contract in Alaska.

Public Comment on Proposed Rule

On February 5, 1985, the Forest
Service published a proposed rule (50 FR
4992) which would implement section 4
of the Federal Timber Contract Payment
Modification Act, which provides for
tmergency stumpage rate
redeterminations of certain National
Forest System timber sales in Alaska.
On March 1, 1985, corrections of two
minor typographical errors made in the
printing of the proposed rule were
published, (50 FR 8344). On March 7,
1985, the period of public comment was
extended from March 7 to March 18,
1885, (50 FR 9302).

There were 13 responses to the
Proposed rule. Comments came from
Members of Congress, timber producers,
hmbf;-r trade associations, a Forest
Service official, a State official, and a
mineral producer.

The major comments are explained
below in the same order as the
Provisions were presented in the
Proposed rule,

Deadline for Application {paragraph a
of proposed rule), It was suglges(egd ﬂ’:al
thcrc_- was no basis in the Act for
requiring eligible purchasers to submit
lhmr'applicalions within 90 days of
pubhcglion of the final rule. It is agreed
that this requirement is not spelled out
in the Act, but was intended to have
burchasers submit their applications so

that the emergency rate
redeterminations can be completed in a
timely manner. It is unlikely that the
purchasers will delay their requests for
relief. Accordingly, this requirement has
been removed.

Eligible Contracts (paragraph b of
proposed rule). A number of
respondents objected to the rule
applying to only those contracts open or
existing on October 16, 1984, the date of
enactment. Further review indicates the
Act was intended to apply to closed
sales as well as current sales. Many
small sale purchasers for which the
legislation was designed to assist have
completed sales after January 1, 1981,
which were closed prior to October 16,
1984. To prevent exclusion of these
purchasers, the rule has been modified
to make closed sales eligible for
emergency rate redetermination.

There were also respondents who
expressed the view that the Act did not
exclude future sales from qualifying for
emergency rate redeterminations under
the Act. The language of the Act applies
to “the holder of a contract”, and
authorizes the modification of "existing
contract terms". This language covers
purchasers that have held or currently
hold contracts and clearly limits relief to
existing or prior contract holders. If a
bidder is able to request a rate
redetermination as soon as the contract
is awarded, no matter how high the bid,
it would render the competitive bidding
process meaningless. In order to provide
purchasers of future short term contracts
the same level of protection against
market fluctuations as available to the
purchasers of long-term sales timber
contracts advertised after the effective
date of this rule through October 15,
1989, will provide for emergency rate
redeterminations under standard Forest
Service procedures.

It was suggested that sales made
under the authority of 36 CFR 223.12,
commonly known as timber settlement
sales, should be included as eligible
contracts. In settlements the purchaser
is required to purchase the timber as a
condition of a special use permit. The
government has the authority to grant
permission to cut trees on National
Forest System land without
advertisement when necessary for the
occupancy of a right-of-way or other
authorized use of the land, and require
payment for timber of merchantable size
and quality at its appraised value. The
intent of this section of the act is to
make holders of certain contracts more
competitive. The objective of timber
settlement is to account for timber cut
on National Forests in connection with
the occupancy of land under permit or
easement. Timber in a settlement is not

sold competitively. Competitive
concerns are irrelevant since the
primary objective of the settiement is to
further another authorized use. Section 4
of the act applies to certain sales that
were bid after January 1, 1974.
Purchasers do not bid on timber
settlements.

Based on the legal nature of timber
settlements and the explicit statutory
language in Section 4 that an eligible
contract be bid, the final rule excludes
timber settlement contracts from
emergency rale redetermination
eligibility.

Modification of Existing Contracts
(paragraph c of the proposed rule). Two
respondents asserted that the
modification of existing contracts terms
should also include the modification of
required road standards, manipulation
of cutting area boundaries, and the
changing of various contractual
requirements. These respondents assert
that medifications of these existing
contract provisions are important means
of providing relief and making the sale
holders competitive with other
purchasers of national forest timber.
Section 4(b) of the Act does provide for
discretionary modification of existing
contract terms; however, such
modifications are limted to those
relating to rates to be paid for timber.
The Alaska Region has been reviewing
conditions and terms of existing
contracts due to the serious economic
conditions affecting timber harvesting
operations. Confracls are being
modified, where feasible, to reduce
operating costs while complying with
applicable laws and plans.

Another respondent suggested that
this paragraph be revised to make it
clear that the rates established are
inténded to improve & purchaser’s
competitive position with other
purchasers of national fores! timber in
Alaska. The direction of the Act to
provide emergency rate redetermination
for “the purchaser of national forest
timber in Alaska”, indicates the
competitive position desired will be in
relation to other Alaska purchasers of
national forest timber. The common
market and competitive structure of the
Alaska industry supports the focus for
the comparison to the Alaska area.
Accordingly, the addition of the words
“in Alaska" to the final rule is made to
clarify the standard to which purchasers
should be made competitive.

Effective Date of New Rates
(paragraph d of proposed rule).
Paragraph (d) of the proposed rule
stated that redetermined stumpage rates
would be effective for timber scaled
from January 1, 1981, through October
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15, 1989 (emphasis added), One
respondent suggested that the provision
be expanded to include tree
measurement sales on which the volume
is released for cutting but not scaled.
This is an imporotant clarification that
recognizes that tree measurement sales
are eligible for rate redetermination
under this section and the final rule
incorporates this suggestion.

The same respondent also
recommended that the rule allow
extension of the effective date for the
redetermined rates, if, under existing
contract provisions, the term of the
contract is adjusted for the time lost
during the normal operating season due
ta reasons beyond the purchasers
control, Contract term adjustment for
such uncontrollable lost time is a
standard provision of timber sale
contracts. When a purchaser receives a
contract term adjustment, the timber
removed and scaled during the extended
period is paid for at the rates in effect
during the period in which time was lost.
The Act, however, establishes a specific
time period for the application of rates
established as a result of the emergency
rate redetermination, which a contract
term adjustment cannot alter. Therefore,
additional time to harvest the timber
may be granted by contract term
adjustments, but the rates established as
a result of the emergency rate
redetermination shall be effective only
for timber scaled or released for culting
on free measurement sales between
January 1, 1981, and October 15, 1889,

In addition to the changes made in
respanse to public comment, whenever
possible, the text of the proposed rule
has been rewritten in active, rather than
passive, voice to achieve greater clarity.
Also, paragraphs (a) and {b) of the
proposed rule have been reversed in the
final rule to provide a more logical flow
of the ideas and thus improve clarity of
the rule.

The timber sales to be affected are
ongoing operations, or in the case of
closed sales, were ongoing operations.
The emergency rate redeterminations
will not alter existing on-the-ground
conditions, but will enable purchasers of
short-term timber sales in Alaska to
réceive stumpage rate reductions
reflective of current depressed timber
product markets. Timely implementation
of this rule is necessary if purchasers
are to be assisted this logging season.
Further, pursuant to the administrative
procedures provisions in 5 U.S.C. 553, it
is found upon good cause that making
the effective date of this rule 30 days
after publication in the Federal Register
is contrary to the public interest; and

good cause is found for making this final
rule effective upon publication.

The final procedures for emergency
rate redeterminations for National
Forest System timber sales in Alaska
are to be codified in a new Section
223.183 of 36 CFR Part 223. Additional
direction to guide Forest Service
personnel in implementing these
procedures will be issued through
amendment to Chapter 2400—Timber
Management of the Forest Service
Manual.

Regulatory Impact

This action has been reviewed
pursuant to Executive Order 12201; it
has been determined that this final rule
is not a major rule. It implements the
requirements of the Federal Timber
Contract Payment Modification Act
which provides for emergency rate
redeterminations for certain national
forest timber sales in Alaska.

The discretion available to the
Secretary is in selecting administrative
procedures to implement the emergency
rate redetermination authorized by the
Federal Timber Contract Payment
Madification Act. In and of itself, this
rule will not have an annual effect on
the economy of $100 million or more and
will not resul! in a major increase in
costs for consumers, individual
industries, federal, state, or local
government agencies, or geographic
regions, and will not have significant
adverse effects on competition,
employment, investment, productivity,
innovation, and the ability of United
States-based enterprises to compete
with foreign-based enterprises in
domestic or export markets.

The Assistant Secretary of Agriculture
for Natural Resources and Environment
has determined that this final rule would
not have significant economic impact on
a substantial number of small entities.
Implementing this section of the Act will
strengthen some small businesses in
Alaska because many of the sales
eligible for emergency rate
redeterminations are held by small
business timber operators,

This final rule will not significantly
affect the environment. An
environmental impact statement is not
required under the National
Environmental Policy Act of 1969,
Furthermore, the final rule will not result
in additional procedures or paperwork
not already required by law. Therefore,
the provisions of the Paperwork
Reduction Act of 1980 (44 U.S.C. 3507)
are not applicable. The final rule to be
implemented has substantial support in
the agency record, viewed as a whole,
and full attention has been given to the

comments of persons directly affected
by the policy in particular.

List of Subjects in 36 CFR Part 223

Exports, Covernment contracts,
National forests, Reporting and
recordkeeping requirements, Timber,

PART 223—[Amended]

For the reasons set forth above, Part
223 of Chapter Il of Title 36 of the Code
of Federal Regulations is amended as
follows:

1. The authority citation for Part 223 of
Chapter 11, Title 36 is revised to read as
follows:

Authority: 16 U.S.C. 472a, 16 U.S.C. 619

2. Add a new § 223.183 of a new
Subpart E to read as follows:

Subpart E—Federal Timber Contract
Payment Modification

§223.183 Emergency Rate
R In Alaska.

(a) Eligible contracts. Holders of 50-
year timber sale contracts in Alaska are
not eligible for emergency rate
redeterminations under the provisions of
this section. Al other holders of closed
and current timber gale contracts in
Alaska bid between January 1, 1974, and
July 31, 1985, excluding timber
settlement contracts, are eligible for
emergency rate redeterminations under
this section.

(b) Application. Purchasers must
make written application for emergency
rate redeterminations to the Contracting
Officer. The Contracting Officer will
make emergency stumpage rate
redetermination on eligible contracts.
Existing contract provisions will apply
except as they may be modified _
pursuant to paragraph (c) of this section.

(c) Madification of existing contracls.
If necessary, to provide for rates that are
competitive with other purchasers of
national forest timber in Alaska, the
Forest Service may modify existing
payment terms of contracts eligible :
under paragraph (a), including reduction
of bid premiums and the reduction of
established base rates.

(d) Effective date of new rates. Rates
established for stumpage as a resuit of
emergency rate redeterminations on
qualifying timber sale contracts shall be
effective for timber scaled, or, in the
case of tree measurement sales, timber
released for cutting, from January 1,
1981, through October 15, 1989. _

(e) Refunds. If the Contracting Officer
determines that, as a result of an
emergency rate redetermination, the
credit balance of a timber sale account
exceeds the charges for timber
estimated to be cut in the next 60
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calendar days, the Forest Service upon
the purchaser’s request, may refund the
cash portion of such excess that is
attributable to the redetermined
contract rates,

(f) Future Sales. Timber sales in
Alaska advertised after July 31, 1985
shall provide for an emergency rate
redelermination in accordance with
standard Forest Service timber sale
contract procedures, except that
completion of a scheduled rate
redetermination shall not be required as
a prerequisite for the emergency rate
redetermination.

Dated: June 12, 1985,
Peter C. Myers,

Assistant Secretary, Natural Resources and
Eavironment.

{FR Doc. 8517786 Filed 7-30-85; 8:45 am|
BILLING CODE 3410-11-M

VETERANS ADMINISTRATION
38 CFR Part 41

Single Audit Act of 1984; Auditing
Requirements

AGENCY: Veterans Administration.
ACTION: Final regulations.

SUMMARY: The VA (Veterans
Administration), in implementing the
provisions of Pub. L. 98-502, the Single
Audit Act of 1984, is amending its
regulations to establish uniform
requirements for audit of Federal
financial assistance provided to State
and local governments, and to promote
the efficient and effective use of audit
resources.
EFFECTIVE DATE: October 18, 1984.
FOR FURTHER INFORMATION CONTACT:
Davi(_i A. Cole, Associate Deputy
Administrator for Congressional and
Intergovernmental Affairs (002),
Veterans Administration, 810 Vermont
Avenue, NW,, Washington, D.C, 20420,
(202) 389-2482.
SUPPLEMENTARY INFORMATION: This new
Part 41 adopts the provisions of Pub. L.
98—50; in the Veterans Administration to
establish uniform requirements for audit
of Federal financial assistance provided
0 State and local governments, and to
Promote the efficient and effective use
of audit resources, To effect the
'mplementation of Pub, L. 98-502 in the
Veterans Administration, OMB Circular
A-128 has been adopted in its entirety
In regulation format

These new regulations conform the

elerans Administration to the
requirements of Pub. L. 98-502. Since
these regulations have no effect
independent of the statute, the VA is not

seeking public participation in
promulgating these regulations. This is
done in accordance with 5 U.S.C.
553(b)(3)(B) and § 1.12 of title 38. Code
of Federal Regulations. These new
regulations implement a statutory
change over which there are no
discretionary interpretations. Because a
proposed notice is not necessary and
will not be published, these changes do
not come within the definition of the
term “rule” (5 U.S.C. 601(2)) under the
Regulatory Flexibility Act and are not
subject to the requirements of that Act.
The regulations have been reviewed
under Executive Order 12291, entitled
“Federal Regulations,” and not
considered major as defined in the
Executive Order. The regulations will
not impact on the public or private
sectors as a major rule. They will not
have an annual effect on the economy of
$100 million or more, cause a major
increase in cost or prices for consumers,
individual industries, Federal, State or
local government agencies, or have
other significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign
based enterprises in domestic or export
markets.

The Catalog of Federal Domestic
Assistance Program Numbers involved
are 64.005, 64.014, 64.015, 64.016, 64.111,
64.117, 64.120 and 64.203.

Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1980 (44 U.S.C. 35)
approval for the information collection
requirements in this regulation will be
obtained by OMB.

List of Subjects in 38 CFR Part 41

Audits, State programs, Veterans
Administration.

These regulations are adopted under
authority granted to the Administrator
by section 210{c) of title 38, United
States Code, and the enabling
legislation.

Approved: June 13, 1985,

By direction of the Administrator.

Everett Alvarez, Jr.,
Deputy Administrator.

Title 38, Code of Federal Regulations
is amended by adding a new Part 41—
AUDITING REQUIREMENTS, to read as
follows:

PART 41-AUDITING REQUIREMENTS

Sec.

411  Purpose.
41.2-41.4 [Reserved.|
41.5 Definitions.

41.6 Scope of audit.

41.7 Frequency of audit.
41.8 Internal control and compliance
reviews.
419 Subrecipients.
41.10 Relation to other audit requirements.
4111 Cognizant agency responsibilities.
41.12 lliegal acts or irregularities.
4113 Audit reports.
41.14  Audit resolution.
41.15 Audit workpapers and reports.
41.16 Audit costs,
4117 Sanctions.
41.18 Auditor selection.
41,19 Small and minority audit firms,
41.20 Reporting.
Authority: Pub. L. 88-502, 31 U.S.C. ch. 75;
38 U.S.C. 210{c).

§41.1 Purpose.

These regulations (38 CFR 41.1
through 41.20) are issued pursuant to the
Single Audit Act of 1984, Pub. L. 98-502.
The ac! establishes audit requirements
for State and local governments that
receive Federal aid, and defines Federal
responsibilities for implementing and
monitoring those requirements. The
Single Audit act requires the following:

(a) State or local governments that
receive $100,000 or more a year in
Federal financial assistance shall have
an audit made in accordance with these
regulations.

[b) State or local governments that
receive between $25,000 and $100,000 a
year shall have an audit made in
accordance with these regulations, or in
accordance with Federal laws and
regulations governing the programs they
participate in.

(c) State or local governments that
receive less than $25,000 a year shall be
exempt from compliance with the Act
and other Federal audit requirements.
These State and local governments shall
be governed by audit requirements
prescribed by State or local law or
regulation.

{d) Nothing in this secion exempts
State or local governments from
maintaining records of Federal financial
assistance or from providing access to
such records to Federal agencies, as
provided for in Federal law or in
Circular A-102, “Uniform requirements
for grants to State or local
governments.” (Pub. L. 98-502)

§§ 41.2-41.4 [Reserved]

§41.5 Definitions.

For the purposes of these regulations,
the following definitions from the Single
Audit Act apply:

(a) “Cognizant agency"” means the
Federal agency assigned by the OMB
(Office of Management and Budget) to
carry out the responsibilities described
in § 41.11.
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(b) “Federal financial assistance™
means assistance provided by a Federal
agency in the form of grants, contracts,
cooperative agreements, loans, loan
guarantees, property, interest subsidies,
insurance, or direct appropriations, but
does not include direct Federal casah
assistance to individuals. It includes
awards received directly from Federal
agencies, or indirectly through other
units of State and local governments.

(c) “Federal agency" has the same
meaning as the term ‘agency’ in section
551(1) of Title 5, United States Code.

{d) “Generally accepted accounting
principles" has the meaning specified in
the generally accepted government
auditing standards.

(e) “Generally accepted government
auditing standards" means the
Standards For Audit of Government
Organizations, Programs, Activities, and
Functions, developed by the Comptroller
General, dated February 27, 1981,

(f) “Independent auditor" means:

(1) A State or local government
auditor who meets the independence
standards specified in generally
accepted government auditing
standards; or

(2) A public accountant who meets
such independence standards.

(2] "Internal controls" means the plan
of organization and methods and
procedures adopted by management to
ensure that:

(1) Resource use is consistent with
laws, regulations, and policies;

(2) Resources are safeguarded against
waste, loss, and misuse; and

(3) Reliable data are obtained,
maintained. and fairly disclosed in
reports.

(h) “Indian tribe" means any Indian
tribe, band, nations, or other organized
group or community, including any
Alaskan Native village or regional or
village corporations (as defined in, or
established under, the Alaskan Native
Claims Settlement Act) that is
recognized by the United States as
eligible for the special programs and
services provided by the United States
to Indians because of their statos as
Indians.

(i} "Local government™ means any
unit of local government within a State,
including a county, a borough,
municipality, city, town, township,
parish, local public authority, special
district, school district, intrastate
district, council of governements, and
any other instrumentality of local
government.

(j) “Major Federal Assistance
Program,” for State and local
governments having Federal assistance
expenditures between $100,000 and
$100,000,000, means any program for

which Federal expenditures during the
applicable year exceed the larger of
$300.000, or 3 percent of such total
expenditures, Where total expenditures
of Federal assistance exceed
$100,000,000, the following criteria apply:

Totsl Expenditires of Feders! Financiai Major Federa!
Asmstance of afll Programs Asgstance
Program Means
More Than But Less Than m‘m
$100 miion 1 biffon $ 3 mition
1 bilion 2 bilkon 4 millon
2 bilkon 2 beilion 7 milion
3 bion 4 bdkon 10 milon
4 biloa 5 bition 13 milkon
S bion € bison 16 milkon
6 balon 7 billon 19 million
over 7 bifion 20 milkon

(k) “Public accountants" means those
individuals who meet the qualification
standards included in generally
accepled government auditing standards
for personnel performing government
audits,

(1) “State” means any State of the
United States, the District of Columbia,
the Commonwealth of Puerto Rico, the
Virgin Islands, Guam, American Samoa,
the Commonwealth of the Northern
Mariana Islands, and the Trust Territory
of the Pacific Islands, any
instrumentality thereof, and any multi-
State, regional or interstate entity that
has governmental functions and any
Indian tribe.

(m) “Subrecipient” means any person
or government departmenl, agency, or
establishment that receives Federal
financial assistance lo carry out a
program through a State or local
government, but does notinclude an
individual that is a beneficiary of such a
program. A subrecipient may also be a
direct recipient of Federal financial
assgistance.

(Pub. L. 98-502)

§41.6 Scope of audit.

The Single Audit Act provides that:

(a) The audit shall be made by an
independent auditor in accordance with
generally accepted government auditing
standards covering financial and
compliance audits.

(b) The audit shall cover the entire
operations of a State or local
government or, at the option of that
government, it may cover departments,
agencies or establishments that
received, expended, or otherwise
administered Federal financial
assistance during the year. However; if
a State or local government receives
$25,000 or more in General Revenue
Sharing Funds in a fiscal year, it shall
have an audit of its entire operations. A
series of audits of individual
departments, agencies, and

establishments for the same fiscal year
may be considered a single audit.

(c) Public hospitals and public
colleges and universities may be
excluded from State and local audits
and the requirements of this Circular.
However, if such entities are excluded,
audits of these entities shall be made in
accordance with statufory requirements
and the provisions of Circular A-110,
“Uniform requirements for grants to
universities, hospitals, and other
nonprofit organizations."

(d) The auditor shall determine
whether:

(1) The financial statements of the
government, department, agency or
establishment present fairly its financial
position and the results of its financial
operations in accordance with generally
accepted accounting principles;

(2) The organization has internal
accounting and other control systems to
provide reasonable assurance that it is
managing Federal financial assistance
programs in compliance with applicable
laws and regulations; and

(3) The organization has complied
with laws and regulations that may have
material effect on its financial
statements and on each major Federal
assistance program.

(Pub. L. 98-502)

§ 417 Frequency of audit.

Audits shall be made annually unless
the State or local government has, by
January 1, 1987, a constitutional or
statutory requirement for less frequent
audits. For those governments, the
cognizant agency shall permit biennia!
audits, covering both years, if the
government so requests. It shall also
honor requests for biennial audits by
governments that have an :
administrative policy calling for audits
less frequent than annual, but only for
fiscal years beginning before January 1.
1987,

(Pub. L. 98-502)

§41.8 Internal control and compliance
reviews.

The Single Audit Act requires that the
independent auditor determine and
report on whether the organization has
internal control systems to provide
reasonable assurance that it is managing
Federal assistance programs in
compliance with applicable laws and
regulations.

(a) Internal control review. In order 0
provide this assurance the auditgr must
make a study and evaluation of internsl
control systems used in administering
Federal assistance programs. The study
and evaluation must be made whether
or not the auditor intends to place
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reliance on such systems. As part of this
review, the auditor shall:

(1) Test whether these internal control
systems are functioning in accordance
with prescribed procedures.

(2) Examine the recipient's systems
for monitoring subrecipients and
obtaining and acting on subrecipient
audit reports.

(b) Compliance review. The law also
requires the auditor to determine
whether the organization has complied
with laws and regulations that may have
a material effect on each major Federal
assistance program.

(1) In order to determine which major
programs are to be tested for
compliance, State and local
governments shall identify in their
accounts all Federal funds received and
expended and the programs under
which they were received. This shall
include funds received directly from
Federal agencies and through other
State and local governments.

(2) The review must include the
selection and testing of a representative
number of charges from each major
Federal assistance program. The
selection and testing of transactions
shall be based on the auditor's
professional judgment considering such
factors as the amount of expenditures
for the program and the individual
awards; the newness of the program or
changes in its conditions; prior
experience with the program,
particularly as revealed in audits and
other evaluations (e.g., inspections,
program reviews); the extent to which
the program is carried out through
subrecipients; the extent to which the
program contracts for goods or services;
the level to which the program is
already subject to program reviews or -
other forms of independent oversight;
the adequacy of the controls for
ensuring compliance; the expectation of
adhgrence or lack of adherence to the
applicable laws and regulations; and the
potential impact of adverse findings.

(i) In making the test of transactions,
the auditor shall determine whether:

(A) The amounts reported as
expenditures were for allowable
services, and

(B) The records show that those who
received services or benefits were
eligible to receive them.

(ii) In addition to transaction testing,
the auditor shall determine whether:
"(A) Matching requirements, levels of
:3“ ett)rt and earmarking limitations were

(B) Federal financial re
Ciaims for advances and B
:‘;Impumemenls contain information

atis supported by the books and

records from which the basic financial
statements have been prepared, and

(C) Amounts claimed or used for
matching were determined in
accordance with OMB Circular A-87,
“Cost principles for State and local
governments,” and Attachment F of
Circular A-102, “Uniform requirements
for grants to State and local
governments."

(iif) The principal compliance
requirements of the largest Federal aid
programs may be ascertained by
referring to the Compliance Supplement
for Single Audits of State and Local
Governments, issued by OMB and
available from the Government Printing
Office. For those programs not covered
in the Compliance Supplement, the
auditor may ascertain compliance
requirements by researching the
statutes, regulations, and agreements
governing individual programs.

(3) Transactions related to other
Federal assistance programs that are
selected in connection with
examinations of financial statements
and evaluations of internal controls
shall be tested for compliance with
Federal laws and regulations that apply
to such transactions.

{Pub. L. 98-502)

§41.9 Subreciplents.

State or local governments that
receive Federal financial assistance and
provide $25,000 or more of it in a fiscal
year to a subrecipient shall:

(a) Determine whether State or local
subrecipients have met the audit
requirements of these regulations and
whether subrecipients covered by
Circular A-110, “Uniform requirements
for grants to universities, hospitals, and
other nonprofit organizations,” have met
that requirement;

(b) Determine whether the
subrecipient spent Federal assistance
funds in accordance with applicable
laws and regulations. This may be
accomplished by reviewing an audit of
the subrecipient made in accordance
with these regulations, Circular A-110,
or through other means (e.g., program
reviews) if the subrecipient has not yet
had such an audit;

(c) Ensure that appropriate corrective
action is taken within six months after
receipt of the audit report in instances of
non-compliance with Federal laws and
regulations;

(d) Consider whether subrecipient
audits necessitate adjustment of the
recipient’'s own records; and

(e) Require each subrecipient to
permit independent auditors to have
access o the records and financial
statements as necessary to comply with
these regulations.

(Pub. L. 98-502)

§41.10 Reiation to other audit
requirements,

The Single Audit Act provides that an
audit made in accordance with these
regulations shall be in lieu of any
financial or financial compliance audit
required under individual Federal
assistance programs. To the extent that
a single audit provides Federal agencies
with information and assurances they
need to carry out their overall
responsibilities, they shall rely upon and
use such information. However, a
Federal agency shall make any
additional audits which are necessary to
carry out its responsibilities under
Federal law and regulation. Any
additional Federal audit effort shall be
planned and carried out in such a way
as to avoid duplication.

(a) The provisions of these regulations
do not limit the authority of Federal
agencies to make, or contract for audits
and evaluations of Federal financial
assistance programs, nor do they limit
the authority of any Federal agency
Inspector General or other Federal audit
official.

(b) The provisions of these regulations
do not authorize any State or local
government or subrecipient thereof to
constrain Federal agencies, in any
manner, from carrying out additional
audits.

(c) A Federal agency that makes or
contracts for audits in addition to the
audits made by recipients pursuant to
these regulations shall, consistent with
other applicable laws and regulations,
arrange for funding the cost of such
additional audits. Such additional audits
include economy and efficiency audits,
program results audits, and program
evaluations.

{Pub. L. 98-502)

§41.11 Cognizant agency responsibilities.

The Single Audit Act provides for
cognizant Federal agencies to oversee
the implementation of OMB Circular A-
128:

{a) The Office of Management and
Budget will assign cognizant agencies
for States and their subdivisions and
larger local governments and their
subdivisions. Other Federal agencies
may participate with an assigned
cognizant agency, in order to fulfill the
cognizance responsibilities. Smaller
governments not assigned a cognizant
agency will be under the general
oversight of the Federal agency that
provides them the most funds whether
directly or indirectly.

(b) A cognizant agency shall have the
following responsibilities:
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(1) Ensure that audits are made and
reports are received in a timely manner
and in accordance with the
requirements of these regulations.

{2) Provide technical advice and
liaison to State and local governments
and independent auditors.

(3) Obtain or make quality control
reviews of selected audits made by non-
Federal audit organizations, and provide
the results, when appropriate, to other
interested organizations.

(4) Promptly inform other affected
Federal agencies and appropriate
Federal laﬁv e;,::llromement officials of any
reported i acts or irregularities.
They should also inform State or local
law enforcement and prosecuting
authorities, if not advised by the
recipient, of any violation of law within
their jurisdiction.

(5) Advise the recipient of audits that
have been found not to have met the
requirements set forth in these
regulations. In such instances, the
recipient will be expected to work with
the auditor to take corrective action. If
corrective action is not taken, the
cognizant agency shall notify the
recipient and Federal awarding agencies
of the facts and make recommendations
for followup action. Major inadequacies
or repetitive substandard performance
of independent auditors shall be
referred to appropriate professional
bodies for disciplinary action.

(6) Coordinate, to the extent
practicable, audits made by or for
Federal agencies that are in addition to
the audits made pursuant to these
regulations; so that the additional audits
build upon such audits.

(7) Oversee the resolution of audit
findings that affect the programs of more
than one agency.

(Pub. L. 98-502)

§41.12 lllegal acts or irregularities,

If the auditor becomes aware of illegal
acts or other irregularities, prompt
notice shall be given to recipient
management officials above the level of
involvement. {See also § 41.13[a)(3) for
the auditor’s reporting responsibilities.)
The recipient, in turn, shall promptly
notify the cognizant agency of the illegal
acts or irregularities and of proposed
and actual actions, if any. lllegal acts
and irregularities include such matters
as conflicts of interest, falsification of
records or reports, and
misappropriations of funds or other
assets.

{Pub. L. 98-502)

§41.13  Audit Reports.

Audit reports must be prepared at the
completion of the audit. Reports serve

many needs of State and local
governments as well as meeting the
requirements of the Single Audit Act.

(&) The audit report shall state that
the audit was made in accordance with
the provisions of these tions. The
report shall be made up of at least:

(1) The auditor's report on financial
statements and on a schedule of Federal
assistance; the financial statements; and
a schedule of Federal assistance,
showing the total expenditures for each
Federal assistance program as identified
in the Catalog of Federal Domestic
Assistance. Federal programs or grants
that have not been assigned a catalog
number shall be identified under the
caption “other Federal assistance.”

{2) The auditor's report on the study
and evaluation of internal control
systems must identify the organization's
significant internal accounting controls,
and those controls designed to provide
reasonable assurance that Federal
programs are being man in
compliance with laws and regulations. It
must also identify the controls that were
evaluated, the controls that were not
evaluated, and the material weaknesses
identified as a result of the evaluation.

(3) The auditor’s report on compliance
containing:

(i) A statement of positive assurance
with respect to those items tested for
compliance, including compliance with
law and regulations pertaining to
financial reports and claims for
advances and reimbursements;

{ii) Negative assurance on those items
not tested;

(iii) A summary of all instunces of
noncompliance; and

(iv) An identification of total amounts
questioned, if any, for each Federal
assistance award, as a result of
noncompliance,

(b) The three parts of the audit report
may be bound into a single report, or
presented al the same time as separate
documents.

(c) All fraud, abuse, or illegal acts or
indications of such acts, including all
questioned costs found as the result of
these acts that auditors become aware
of, should normally be covered in a
separate written report submitted in
accordance with § 41.13(f).

(d) In addition to the audit report, the
recipient shall provide comments on the
findings and recommendations in the
report, including a plan for corrective
action taken or planned and comments
on the status of corrective action taken
on prior findings. If corrective action is
not necessary, a statement describing
the reason it is not should accompany
the audit report.

(e) The reports shall be made
available by the State or local

government for public inspection within
30 days after the completion of the
audit.

{f) In accordance with generally
accepted government audit standards,

reports shall be submitted by the auditor

to the organization audited and to those
requiring or arranging for the audit. In
addition, the recipient shall submit
copies of the reports to each Federal
department or agency that provided
Federal assistance funds to the
recipient. Subrecipients shall submit
copies to recipients that provided them
Federal assistance funds. The reports
shall be sent with 30 days after the
completion of the audit, but not later
than one year after the end of the audit
period unles a longer period is agreed to
with the cognizant agency.

(8) Recipients of more than $100,000
Federal funds shall submit one copy of
the audit report within 30 days after
issuance to a central clearinghouse to be
designated by the Office of Management
and Budget. The clearinghouse will keep
completed audits on file and follow up
with State and local governments that
have not submitted required audit
reports.

(h) Recipients shall keep audit reports
on file for three years from their
issuance.

(Pub. L. 98-502)

§41.14  Audit resolution.

As provided in § 41.11, the cognizant
agency shall be responsible for
monitoring the resolution of audit
findings that affect the programs of more
than one Pederal agency. Resolution of
findings that relate to the programs of a
single Federal agency will be the
responsibility of the recipient and that
agency. Alternate arrangement may be
made on a case-by-case basis by
agreement among the agencies
concerned. Resolution shall be made
within six months after receipt of the
report by the Federal departments and
agencies. Corrective action should
proceed as rapidly as possible.

(Pub. L. 96-502)

§41.15 Audit workpapers and reports.

Workpapers and reports shall be
retained for a minimum of three years «
from the date of the audit report, unless
the auditor is notified in w(x;i:}i‘ng b{' :xt:?on
cognizant agency to extend the reie
ngil:)d. Audsit workpapers shall be made
available upon request to the cognizant
agency or its designee or the General

: f
. Accounting Office, at the completion o}

the audit.
(Pub. L. 98-502)

—
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§41.16 Audit costs. assistance shall take the following steps  ENVIRONMENTAL PROTECTION

The cost of audits r;ml;;le in accordance to further this goal: AGENCY
with the provisions of these regulations a) Assure that small audit firms and
are allowable charges to Federal au(dl)t Hiinia v il ontvolied by 40 CFR Part 52
assistance programs, ; socially and economically

{a) The charges may be considered a disadvantaged individuals are used to [A-9-FRL-2858-3)
direct cost or an allocated indirect cost, the fullest extent practicable
determined in accordance with the g Approval and Promulgation of
provision of Circular A-87, “Cost (b) Make information on forthcoming | tation Plans; North Coast Air
principles for State and local opportunities available and arrange Basin Air Pollution Control
governments,” timeframes for the audit so as to Regulations, State of California

(b] Generally, the percentage of costs
charged to Federal assistance programs
for a single audit shall not exceed the
percentage that Federal funds expended
represent of total funds expended by the
recipient during the fiscal year. The
percentage may be exceeded, however,
if appropriate documentation
demonstrates higher actual cost.

{Pub. L. 88-502)

§41.17 Sanctions.,

The Single Audit Act provides that no
cost may be charged to Federal
assistance programs for audits required
by the Act that are not made in
accordance with these regulations. In
cases of continued inability or
unwillingness to have a proper audit,
Federal agencies must consider other
sppropriate sanctions including:

(a) Withholding a percentage of
assistance payments until the audit is
completed satisfactorily,

{b) Withholding or disallowing
overhead costs, and

(c) Suspending the Federal assistance
agreement until the audit is made.

(Pub, L. 98-502)

§41.18 Auditor selection.

In arranging for audit services State
and local governments shall follow the
procurement standards prescribed by
Attachment O of Circular A-102,
Uniform requirements for grants to
State and local governments.” The
standards provide that while recipients
ire encouraged to enter into
intergovernmental agreements for audit
and other services, analysis should be
made to determine whether it would be
more economical to purchase the
services from private firms. In instances
where use of such intergovernmental
igreements are required by State
statutes (e.g., audit services) these

Statutes will tak .
98-502) g

§41.19 Small and minority audit firms.
Small audit firms and audit firms
owned and controlled by socially and
tconomically disadvantaged individuals
shall have the maximum practicable
“Pportunity to participate in contracts
mvnrded to fulfill the requirements of
¢se regulations. Recipients of Federal

. encourage and facilitate participation by

small audit firms and audit firms owned
and controlled by socially and
economically disadvantaged
individuals.

(c) Consider in the contract process
whether firms competing for larger
audits intend to subcontract with small
audit firms and audit firms owned and
controlled by socially and economically
disadvantaged individuals.

(d) Encourage contracting with small
audit firms or audit firms owned and
controlled by socially and economically
disadvantaged individuals which have
traditionally audited government
programs and, in such cases where this
is not possible, assure that these firms
are given consideration for audit
subcontracting opportunities.

(e) Encourage contracting with
consortiums of small audit firms as
described in paragraph (a) of this
section when a contract is too large for
an individual small audit firm or audit
firm owned and controlled by socially
and economically disadvantaged
individuals.

(f) Use the services and assistance, as
appropriate, of such organizations as the
Small Business Administration in the
solicitation and utilization of small audit
firms or audit firms owned and
controlled by socially and economically
disadvantaged individuals.

{Pub. L. 98-502)

§41.20 Reporting.

Each Federal agency will report to the
Director of OMB on or before March 1,
1987, and annually thereafter on the
effectiveness of State and local
governments in carrying out the
provisions of these regulations. The
report must identify each State or local
government or Indian tribe that, in the
opinion of the agency, is failing to
comply with these regulations.

(Pub. L. 88-502)

[FR Doc. 85-18121 Filed 7-30-85: 8:45 am|
BILLING CODE $320-01-M

AGENCY: Environmental Protection
Agency (EPA).

AcTION: Notice of final rulemaking,

SUMMARY: This notice approves PSD
rules for the three Districts which make
up the North Coast Air Basin in

. California. The Districts in the North

Coast Air Basin (NCAB) adopted
Prevention of Significant Deterioration
(PSD) regulations in late 1981 and early
1982. The regulations were submitted as
a SIP revision on August 8, 1982, and
EPA proposed approval on June 21, 1983.
The Districts revised their rules in 1983
and 1984 in response to the problems
cited in EPA's proposed rulemaking. In
this notice, EPA is approving the revised
rules because they remedy the concerns
defined in the Notice of Proposed
Rulemaking.

EFFECTIVE DATE: August 30, 1985.
Copies of the rules are available for

public inspection during normal

business hours at the EPA Region IX

office at the address below and at the

following locations:

EPA Library, Public Information
Reference Unit, 401 “M” Street, SW.,
Washington, D.C. 20460
Office of Federal Register, 1100 “L"

Street, NW,, Room 8401, Washington,

D.C.

California State Air Resources Board,
Technical Support Division, 1131 “§"
Street, Sacramento, CA 95814

Mendocino County Air Pollution Control
District, Courthouse, 890 North Bush,
Ukiah, CA 95482

Northern Sonoma County Air Pollution
Control District, 134 A North Street,
Healdsburg, CA 95448

FOR FURTHER INFORMATION CONTACT:

Mark C. Brucker, Air Management

Division, Environmental Protection

Agency, Region IX, (415) 874-7657, FIS

454-7657

SUPPLEMENTARY INFORMATION: This

portion of the notice has five sections:

Background, Supplemenary Revisions

(which discusses new submittals from

the District), Public Comments, EPA

Actions, and the Regulatory Process.
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Background

The Clean Air Act stipulates that each
State Implementation Plan (SIP) shall
include a PSD program. The North Coast
Districts revised their rules in 1981 and
1982 to follow EPA's PSD requirements.
On June 21, 1983 (48 FR 28290), EPA
proposed to approve the NCAB rules.
The proposal was based on the
assumption that the Districts would
modify the rules to clarify certain points
and to address the problems EPA
identified. The Districts did so in 1983
and 1984,

The entire North Coast is designated
either attainment of unclassified for all
criteria pollutants. The Basin includes
the North Coast Unified Air Quality
Management District, which covers
Humboldt, Del Norte and Trinity
Counties, and the separate Districts in
Mendocino County and Northern :
Sonoma County.

EPA'’s regulations for PSD programs
are contained in 40 CFR 51.24,
“Prevention of Significant Deterioration
of Air Quality.” EPA has been
administering the PSD program in the
NCAB under the federal PSD permitting
regulation, 40 CFR 52.21,

In the Notice of Proposed Rulemaking,
EPA identified several problems. Four of
those problems were described in the
notice and three others were identified.
The problems are stated in this section
of the notice and the actions taken to
remedy them are described in the
Supplementary Revisions section.

The minor concerns that were
identified in the NPR were the source
definition, stack heights, and the
division of responsibility between the
Districts and EPA.

The problems that were described in
detail are as follows:

{1) There were several areas where
the emission calculation procedures
seemed to conflict with EPA
requirements or were unclear. They did
not clearly require limitations and
emission reductions to be federally
enforceable and there was uncertainty
about how emission baselines are set.

(2) EPA regulations require
notification of either EPA or federal
officials responsible for Class | areas
when sources may affect these areas.
The Rules did not clearly address how
Class I notification would be handled.

(3) The provisions for public notice
were incomplete. EPA requires that
more information be made available to
the public than the Rules provided for
and the Rules allow for a public hearing,
if required.

(4) State law, not the local rules,
allows permitting of cogeneration

sources which would violate air quality
increments.

One additional issue arose after the
1983 notice. Two court decisions
concerning stack heights led EPA to
impose new restrictions on approval of
PSD rules. In response to EPA's resulting
policy the Districts have cooperated by
revising their Rules to prohibit credit for
stacks which exceed “good engineering
practice” heights. EPA and the Districts
have also agreed that EPA will retain
PSD permitting authority for sources
which are major under EPA's regulation

higher than 85 meters or which plan to
use dispersion techniques. When EPA
issues its final stack height regulations
the Districts can adopt requirements to
satisfy the regulations and EPA would
then be able to drop its permitting of
those sources.

Capies of EPA's detailed evaluation of
the rules are available at EPA's Region
IX office listed earlier in this notice.

Supplementary Revisions

These rules have been revised several
times. The submittals that EPA is

and which would either have stacks approving are as follows:
Subenittal cete Rule Tite
Mendocino County
Doc. 3, 1984 ] 130 D2, M1 23, 97) W R e Bl Y 7
Chapter fi..... Pormas.
220 (8)2), ) Now 500100 teviow.
(34885 .| Standards.
Apr. 19, 1984 150 Definlions.
200 Parmi roguie ts.
220 {a)(183). (b) New S raview.
(1.25,7)c)
260, Exch
Aug. 6,1982. .. 1 130{1,m p552)
210, Em rital ass:
230, Acton on applications,
North Coast Unified
July 10,1984 e 130(02.m 1 03.87) Defiritona.
200{cH3-6). Pormit reguin
Chapler i Parmits.
220 ab Now s0urce roview.
[T AT R T T O S, SR SOl [
b e sl AT X R —— | Delinitions.
200 (a)ib) (e)(1-2).42) Parmit requie
220(c) :'- BOUICE rovaw.
280 oo
Aug. 8, 1082 210 Environmentsl assessment.
(Dol Norte, Humboldt and Trinty | 230 Action on app
Countios)
Northarn Sonoma County
June 21, 1925 220 (n) e Now source roview.
Oct 19,1984 |13 (b2,m) 87 p3ap3) Dedinith
Chapter it Parmits.
220(b) New source review.
Aug. 6, 1962 130.
13001 01 p5.52) Defewt
200 Pormmit requir
210 E ! gssoasment
220¢c) Now source roview,
220. Action on appications.

With respect to the four major
problems cited in the 1983 notice and
described above, the following actions
were taken:

(1) The Districts revised several parts
of their rules to clarify emission
calculation procedures and to ensure
that they fully meet all of EPA's
requirements.

(2) The Districts agreed to take
responsibility for informing officials
responsible for Class I areas of any
projects that may effect those areas.
They revised their rules accordingly.

(3) The APCD's expanded the public
notice section of the rules to include all
of the provisions that EPA requested.

{4) Districts agreed to have EPA retain
permitting authority for those PSD

sources that would cause increment
problems because of state law, since the
Districts do not have any power to
correct the problems by themselves. The
Districts also pointed out that many
sources which claim to be cogeneration
sources do not in fact meet the
definition provided by state law and are
not exempted from any of the District’s
requirements.

Public Comments

EPA received two comment letters,
one from North Coast Unified AQMD
and one from Pacific Gas and Electric
(PG&E). The District's letter and
subsequent discussions clarified some
aspects of cogeneration source
permitting and have been reflected in
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clarification of EPA’s Evaluation Report.
The PG&E letter addressed issues which
primarily concern EPA's PSD
regulations, rather than whether or not
EPA should approve these rules.

EPA Aclions

In this notice, EPA is taking two
actions:

1. EPA is approving the North Coast
rules under Section 110 of the Clean Air
Act and Part C, Subpart 1, (PDS) and is
incorporating them into the California
State Implementation Plan (SIP).

2. EPA is rescinding 40 CFR 52.270,
except for (a) major cogeneration
sources and modification which would
cause increment violations, (b) sources
subject o stack height credit
restrictions, (c) sources of Indian lands,
and (d) sources for which EPA has
issued PSD permits,

The Office of Management and Budget
has exempted this rule from the
requirements of Section 3 of Executive
Order 12291.

Incorporation by reference of the
State Implementation Plan for the State
of California was approved by the
Director of the Federal Register on July
1, 1982,

List of Subjects in 40 CFR Part 52

Air pollution control agency,
Incorporation by reference, Ozone,
Sulfur oxides, Nitrogen dioxide, Lead.,
Particulate matter, Carbon, monoxide,
Hydrocarbons, Intergovernmental
relations,

Dated: May 14, 1885,
Lee M. Thomas,

Administator.

PART 52 —[ AMENDED]

Subpart F of Part 52, Chapter 1, Title
40 of the Code of Federal Regulations is
smended as follows:

Subpart F—California

1. The authority citation for Part 52
tontinues to read as follows:

Authority: 42 U.S.C. 7401-7642.

2. Section 52.220 is amended by
uddnplg (c)(124)(vi)(B), (c){vii)(B),
(C){ViiT)(B), (c)fix)(B), and (c)(x)(B).
}g;g g:}{ h}{g)- (c)(154)(i)(B),

N155)(v)(B), (c)f vi}, (c)(158)(iKB).
and (c)(162) as foms:} 2 sl

§52.220 Identification of plan.
[C) ‘e
(124) % » »
[\'i) {9}
23([)B) New or amended rules 210 and

[\'ii). ..

(B) New or amended rules 210 and
230.

A7 U

(B) New or amended rules 130 (b1, m1,
p5, 52, 210, and 230.

[ix] LI

(B) New or amended rules 130, 130
(b1, n1, p5, and 200, s2), 210, 220(c), and
260,
(x) Qe &

(B) New or amended rules 210 and
230,

}153) =gt
") L I
(l!;) New or amended rules, 130, 130
(b1, m2, n1, p§, s2), 200 (a). (b), (c)(1-2),
and (d), 220{c), and 260.

(154) LN O

(i) 2'e. 8

(B) New or amended rules, 130, 200,
220(a)(1&3), (b)}(1, 2, 5, and 7), (c), and
260,

. - . - . .

{155) ..
v) .- .

(B) New or amended rules 130 (b2, m1,
p3, and s7), Chapter I, 200 (c)(3-6) and
220 (a) and (b).

[158) . ..

(vi} Northern Sonoma County APCD.

(A) New or amended rules 130 (b2,
m1, p3, p3a, and s7), Chapter I, 220(B).

(1)58) LA
(i [ 2 T

(B) New or amended rules 130 (b2, m1,
p3, 87), Chapter I1, 220 (a)(2) and {b)(3, 4.
6, 8 and 9).

(162) Revised regulations for the
following APCD were submitted on June
21, 1985 by the Governor's designee.

() Northern Sonoma County APCD.

(A) Amended rule 220 (a).

3. Section 52.270 is amended by

adding paragraphs (b)(2) through (b)(4)
to read as follows:

§52.270 Significant deterloration of air
quality,
) LR

(2} The PSD rules for the North Coast
Unified Air Quality Management
District are approved under Part C,
Subpart 1, of the Clean Air Act.
However, EPA is retaining authority to
apply § 52.21 in certain cases. The
provisions of § 52.21 (b) through (w) are
therefore incorporated and made a part
of the state plan for California for the
North Coast Unified Air Quality
Management District for:

(i) Those cogeneration and resource
recovery projects which are major

stationary sources or major
modifications under § 52.21 and which
would cause violations of PSD
increments,

(ii) Those projects which are major
stationary sources of major
modifications under § 52.21 and which
would either have stacks taller than 65
meters or would use “dispersion
techniques” as defined in § 51.1.

(iii) Sources for which EPA has issued
permits under § 52.21, including the
following permits and any others for
which applications are received by July
31, 1985;

(A) Arcata Lumber Co. (NC 78-01;
November 8, 1979},

(B) Northcoast Paving (NC 79-03; July
5. lm)l

(C) PG&E Buhne Pt. (NC 77-05).

(3) The PSD rules for the Mendocino
County Air Pollution Control District are
approved under Part C, Subpart 1, of the
Clean Air Act. However, EPA is
retaining authority to apply § 52.21 in
certain cases. The provisions of § 52.21
(b) through (w) are therefore
incorporated and made a part of the
state plan for California for the
Mendocino County Air Pollution Control
District for:

(i) Those cogeneration and resource
recovery projects which are major
stationary sources or major
modifications under § 52.21 and which
would cause violations of PSD
increments.

(ii) Those projects which are major
stationary sources or major
modifications under § 52.21 and which
would either have stacks taller than 65
meters or would use “dispersion
techniques" as defined in § 51.1.

(iii} Any sources for which EPA has
issued permits under § 52.21, including
any permits for which applications are
received by July 31, 1985.

(4) The PSD rules for the Northern
Sonoma County Air Pollution Control
District are approved under Part C,
Subpart 1, of the Clean Air Act.
However, EPA is retaining authority to
apply § 52.21 in certain cases. The
provisions of § 52.21 (b] through (w) are
therefore incorporated and made a part
of the state plan for California for the
Northern Sonoma County Air Pollution
Control District for:

(i) Those cogeneration and resource
recovery projects which are major
stationary sources or major
modifications under § 52.21 and whick
would cause violations of PSD
increments.

(i1) Those projects which are major
stationary sources or major
modifications under § 52.21 and which
would either have stacks taller than 85
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meters or would use "dispersion
techniques” as defined in § 51.1.

(iii) Any sources for which EPA has
issued permits under § 52.21, including
any permits for which applications are
received by July 31, 1985,
|FR Doc. 85-15922 Filed 7-30-85; 8:45 am|
BILLING CODE 6560-50-M

— —

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration
42 CFR Part 412

Medicare Program; Court Ordered
Regulations Regarding, Prospective
Payment Amounts and Administrative
Review Wili Not Become Effective

AGENCY: Health Care Financing
Administration (HCFA), HHS.

ACTION: Notice that regulations will not
take effect; removal of regulations.

SUMMARY: Interim rules providing for
certain adjustments to Medicare
propective payment rates and
modifications to the provider appeal
process were published on July 1, 1985
solely in response to an order of the
United States District Court for the
Northern District of California in

Redbud Hospital District v. Heckler, No.

C-84-4382 MHP dated June 14, 1985,
That portion of the district court order
requiring the Secretary to promulgate
nationwide regulations was recently
stayed by United States Supreme Court
Justice Rehnquist, pending the
determination of the Secretary's appeal
of the case to the United States Court of
Appeals for Ninth Circuit. Heckler v.
Redbud Hospital District, No. A<32.
(Rehnquist, Circuit Justice, July 24, 1885}
This document is to notify the public
that the interim final rules have, by
operation of that decision, been
automatically revoked. They will not
become effective on August 1, 1985.
EFFECTIVE DATE: July 24, 1985.

FOR FURTHER INFORMATION CONTACT:
Linda Magno, 301-594-9343.
SUPPLEMENTARY INFORMATION: The
interim final rules published in the
Federal Register on July 1, 1985, 50 FR
27208 (Federal Register Document
Number: 85-15816), would have
modified the process for determining the
Medicare prospective payment rate for
inpatient hospital services to take into
account extraordinary and unusual
costs incurred after the base year; the
special needs of hospital serving
disproportionate numbers of Medicare
and low-income patients; and the
special needs of sole community

hospitals. In addition, they would have
modified the requirements for
administrative review of the hospital-
specific portion of a hospital’s PPS rate.

In issuing those regulations, the
Department indicated that it was doing
so solely in response to the court order
in Redbud Hospital District v. Heckler,
No. C-84-4382 MHP, June 14, 1985, Since
the Department did not agree with the
court's conclusion that the regulations
were required under the Medicare Act, it
specified that the regulations would not
become effective and would be
automatically invalidated if the court's
order was stayed, vacated or otherwise
rendered ineffective.

On July 24, 1985, United States
Supreme Court Justice Rehnquist, as
Circuit Justice, stayed the order of the
district court insofar as it required the
Secretary to promulgate and apply
nationwide regulations. Heckler v.
Redbud Hospital District, No. A~32
(Rehnquist, Circuit Justice, July 24, 1983).
As indicated in the July 1, 1985
publication, this stay automatically
invalidated the interim rules issued on
that date, and had the effect of revoking
those regulations before their effective
date, This document serves as notice to
the public that the interim final rules,
published on July 1, 1985, to be included
at 42 CFR Part 412, Subpart H are, by
their own terms, revoked and will not
become effective on August 1, 1985.

List of Subjects in 42 CFR Part 412

Cancer hospitals, Christian Science
sanatoria, Discharges and transfers,
Inpatient hospital services, Medicare,
Outlier cases, Prospective payment,
Referral centers, Renal transplantation
centers, Sole community hospitals.

PART 412—PROSPECTIVE PAYMENT
SYSTEM FOR INPATIENT HOSPITAL
SERVICES

1. The authority citation for Part 412
reads as follows:

Authority: Secs. 1102, 1871, and 1886 of the
Social Security Act as amended (42 U.S.C.
1302, 1385hh, and 1395ww).

Supbart H (§§ 412.200—412.204)—
[Removed)

2, For the reasons set out in the
preamble, 42 CFR Part 412, Subpart H
(§§ 412.200 through 412.204) published
July 1, 1985, is hereby removed.

(Catalog of Federal Domestic Assistance
Programs No, 13.773, Medicare—Hospital
Insurance Program)

Dated: July 29, 1985.
Carolyne K. Davis,

Administrator, Health Care Finoncing
Administration.

[FR Doc. 85-18243 Filed 7-30-85; 8:45 am|
BILLING CODE 4120-03-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

Oversight of the Broadcast Rules in
Regard to Temporary and Emergency
Operation

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This action amends certain
sections of Part 73 of the Commission’s
rules.

This action is taken by the
Commission in its continuing effort to
eliminate unnecessary requirements
placed upon licensees of broadcast
radio stations. Specifically, it eliminates
the requirement, in certain
circumstances, that permittees and
licensees of AM radio stations must
request a Special Temporary
Authorization (STA) before undertaking
certain modes of temporary operation.
Instead, it institutes a procedure
whereby various modes of temporary
operation may be commenced
automatically upon the permitiee’s or
licensee's notification to the
Commission that such operation is being
undertaken in accordance with the
revised rules. In addition, certain rules
have been editorially restructured and
cross-referenced to make their use
easier for the public.

EFFECTIVE DATE: July 31, 1885,

FOR FURTHER INFORMATION CONTACT:
Gary R. Thayer, Mass Media Bureau,
(202) 632-7010.

SUPPLEMENTARY INFORMATION:

List or Subjects in 47 CFR Part 73
Radio broadcasting.
Order

In the Matter of Oversight of the Broadcas!
Rules in Regard to Temporary and
Emergency Operations.

Adopted: July 11, 1985,

Released: July 18, 1965.

By the Chief, Mass Medis Bureusu.

1. This Order is part of our continuing
effort to review and update our
broadcast rules. In this Order, we are
focusing on the rules pertaining 10
Special Temporary Authorizalions




Federal Register / Vol. 50, No. 147 /| Wednesday, July 31, 1985 / Rules and Regulations 30945

(STA's) and emergency authorizations.
We are, in some cases, eliminating the
requirement that prior authority be
obtained for certain categories of STA's.
In other cases, we are adding clarifying
language and cross-references to related
or pertinent rules.

Directional Anlenna System Tolerances

2. Section 73.62 of the Rules provides
that an AM station utilizing a directional
antenna may operate with the antenna
base currents, monitor currents, and
relative antenna phase currents at
variance from the tolerances specified in
this section for a maximum of 10
consecutive days, without authority
form the FCC, during periods of
inclement weather or severe climatic
conditions. If normal operations is not
resumed within the 10-day period,
special temporary authority (STA) to
operate with parameters at variance
from these tolerances must be requested
from the FCC. We are adding language
to this rule to cross-reference such a
request to § 73.1635 of the Rules—the
rule which outlines the procedures for
obtaining an STA. Moreover, we are
also adding language to clearly state
that in situations where the variance is
not necessitated by inclement weather
or severe climatic conditions, an STA
mus! first be obtained in accordance
with § 73.1635 of the Rules.

Antenna Testing During Daytime

3. Section 73.157 of the Rules allows
the licensee of an AM station using a
directional antenna during nighttime
hours to request a special antenna test
authorization to operate with the
nighttime facilities during the daytime
when taking monitoring point field
strength measurements or when
conducting an antenna proof of
performance. Because it is often
desirable to conduct a nondirectional
proof of performance
contemporaneously with a directional
proof of performance, we believe the
scope of this rule should be expanded to
allow a station which uses directional
facilities during daytime to also operate
In & nondirectional mode during
daytime hours in order to conduct a
nondirectional proof of performance.
The revised rule will specify that the
Operating power for such nondirectional
Operation shall be adjusted to the same
Power as was utilized for the most
recent nondirectional proof of
performance covering the licensed

acilities.

: ln_nddilion, we believe that no
significant regulatory purpose is served
¥ requiring a licensee to specifically

request authority for such routine
antenna measurements. Therefore, we

are eliminating the requirement that the
licensee of an AM station seek specific
authority to conduct either a directional
or nondirectional proof of performance
during daytime hours. Under the revised
rule, such operation may be undertaken
without further FCC authority, subject to
the conditions and guidelines set forth in
the revised rule.

Because we are eliminating the need
for a special antenna test authorization
in these circumstances, the rule is being
retitled “Antenna Testing During
Daytime".

Broadcasting Emergency Information

4. Section 73.1250 of the Rules
provides for the broadcasting of
emergeny information during certain
situations such as severe weather,
widespread power failures, industrial
explosions, civil disorders, school
closings or activation of the Emergency-
Broadcast System. Stations may
broadcas! this information without
further authority from the FCC so long
as the particulat requirements regarding
such operation and follow-up reports to
the FCC specified in this section are
followed. We are adding a specific
cross-reference to § 73.3542 of the Rules
which pertains to emergencies not
within the ambit of § 73.1250 for which
prior emergency operation authority
must be obtained,

Equipment Tests

5. Section 73.1610 of the Rules allows
a permittee to conduct equipment test
during the construction of new
broadcast facilities upon notification to
the FCC. Under the present rule,
permittees of new FM and TV facilities
may conduct such tests at any time
during the day or night. Permittees of
new AM facilities, however, must
conduct such tests during the
experimental period, midnight to local
sunrise. If the AM permittee desires to
conduct equipment tests during other
periods (e.g., during daytime hours),
specific authority must first be
requested and obtained from the FCC. In
practice, virtually all affected AM
permittees request and are routinely
granted authority to conduct equipment
tests during daytime hours because of
the difficulty in performing such tests
during the experimental period when
skywave interference is present.

Because such requests are freely
granted and because equipment tests
are routinely required of AM permittees,
we believe that no significant regulatory
purpose is served by requiring AM
permittee to request specific authority to
conduct such tests. Therefore, we are
eliminating the requirement that the
permittees of a new AM facility must

request authority to conduct equipment
tests during daytime hours. Under the
revised rule, the permittee of a new AM
station may, after notifying the FCC in
Washington, D.C., and without further
authority, conduct required equipment
tests during daytime hours provided,
however, that the antenna system is first
substantially tuned during the
experimental period.

Operation During Modification of
Facilities

6. Section 73.1615 of the Rules
concerns the operation of a licensed
station while it is undergoing
modification of existing facilities. Under
the present rule, licensees of all FM, TV
and nondirectional AM stations holding
a construction permit for modification of
existing facilities may operate with
temporary facilities, upon notification to
the FCC, for 30 days without specific
FCC authority. Only those licensees of
AM stations holding a construction
permit which involves directional
facilities are presently excluded from
taking advantage of this convenience
and must request and obtain specific
authority before using temporary
facilities.

Upon careful examination, we have
concluded that such an exclusion is, in
most cases, no longer necessary and
serves no regulatory purpose. Our
concern in the past has been that the
complexity of constructing and testing
an AM directional array is such that an
AM licensee might, inadvertently,
undertake modes of operation which are
inappropriate and could result in
harmful interference to other stations.
This concern was based on the fact that
the present rules provide no guidance as
to what modes of temporary operation
are permissible, We believe that simply
spelling out the permissible modes of
operation in the rule itself will suffice to
obviate this concern. Generally, these
modes of operation include operating
nondirectionally and/or with the
authorized construction permit
pattern(s) to continue service while the
modified facilities are under
construction or while taking required
proof of performance measurements,

The scope of the revised rule,
therefore, will be expanded to give most
AM licensees holding a construction
permit for directional facilities a similar
degree of flexibility as is presently
enjoyed by FM, TV and nondirectional
AM licensees. In particular, the revised
rule will allow the licensee of an AM
station holding a construction permit
which involves directional facilities and
which does not involve a change in
operating frequency to utilize the
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temporary facilities and modes of
operation specified in the revised rule,
upon notification to the FCC in
Washington, D.C., and without specific
FCC authority, for a period of 30 days in
order to continue service and to
facilitate taking required proof of
performance measurements. Any
extension of this authority must be
requested in writing. We are not
extending the revised rule to cover the
particular situation which involves a
change in operating frequency because
our experience has shown that the
various modes and sequences of
temporary operation often must be
tailored to suit each specific situation.
Therefare, AM licensees holding a
construction permit which invalves
directional facilities and a change in
operating frequency must, as under the
present rule, continue to request and
obtain a special temporary authority
(STA) before using any temporary
facilities or modes of operation.

Special Temporary Authorizations
(5TA)

7. Section 73.1635 of the Rules defines
a Special Temporary Authority (STA)
and provides cross-references to other
rules which permit temporary operation
without prior authorization. The
procedures for obtaining an STA are
specified in § 73.3542(a) of the Rules.
We believe that the basic definitions
and requirements pertaining to STA’s
should be consolic{:ned in one rule.
Accordingly, we are deleting paragraph
(a) from § 73.3542 as revised herein, and
are transferring it, in substance, to
§ 73.1635. We are also including
additional cross-references to other
relevant rules (e.g. § 73.62 Directional
Antenna System Tolerances: § 73.157
Antenna Testing During Daytime;
§ 73.1250 Broadcasting Emergency
Information; § 73.1560 Operating Power
Tolerance; and § 73.1680 Emergency
Antennas.)

Emergency Antennas

8. Section 73.1680 of the Rules
addresses the use of emergency
antennas in situations where the main
and auxillary antennas are damaged
and cannot be used. In effect, this rule
permits a licensee to use an emergency
antenna to restore program service for
24 hours before a requesting authority
from the FCC for any period bevond the
initial 24 hours. In regard to AM

Stations, subsection (b)(1) provides that

an AM licensee may use a horizontal or
vertical wire or a nondirectional
element of a directional antenna as an
emergency antenna. We feel that
clarifying language is necessary to
prevent the possible abuse of an

emergency nondirectional antenna.
Accordingly, the revised rule will clearly
state that the licensee mus! reduce
operating power to 25% or less of the
nomingl licensed power, or,
alternatively, a higher power, but not
exceeding licensed power, while
insuring that the radiated field strength
does not exceed that authorized at any
given azimuth or null in the licensed
pattern. This latter provision should
mitigate the potential for objectionable
interference resulting from the use of
such an emergency antenna. In any
event, the licensee must request
authority from the FCC to continue use
of an emergency antenna beyond the
initial 24 hour period specified in this
section.

Application for Emergency
Authorization

8. Section 73.3542 is currently titled
“Application for temporary or
emergency authorization."” Paragraph (a)
refers to the basic requirements for
obtaining an STA. In essence, the |
provisions of paragraph (a) are being
transferred to § 73.1635, Special
Temporary Authorizations (STA), as
revised herein. As a result we are
deleting paragraph (a) from this section
as unnecessary. Therefore, § 73.3542 is
being limited to what is now contained
in subsection (b) which sets forth
informal application procedures for
certain specific emergency conditions.
Finally, the revised rule will make cross-
references to § 73,1250, Broadcasting
Emergency Information, for situations in
which emergency operation may be
conducted without prior authority, and
§ 731835, Special Temporary
Authorization (STA), for temporary
authorizations necessitated by
circumstances not within the ambit of
this section.

10. No substantive changes are made
herein which impose additional burdens
or remove provisions relied upon by
licensees or the public. We conclude, for
the reasons set forth above, that these
revisions will serve the public interest,

11. These amendments are
implemented by authority delegated by
the Commission to the Chief, Mass
Mediz Bureau. Inasmuch as these
amendments impose no additional
burdens and raise no issue upon which
comments would serve any useful
purpose, prior notice of rulemaking,
effective date provisions and public
procedure thereon are unnecessary
pursuant to the Administrative

Procedure and Judicial Review Act. See

5 U.S.C. 553(b)(3)(B).
12. Since a general notice of proposed
rule making is not required, the

Regulatory Flexibility Act does not
apply.

13. Therefore, it is ordered, that
pursuant to section 4{i). 5(c}(1) and
303(r) of the Communications Act of
1934, as amended, and §§0.81 and 0.263
of the Commission’s Rules, Part 73 of the
Rules is amended as set forth in the
attached Appendix, effective on the date
of publication in the Federal Register.

14. For further information on this
Order, contact Gary Thayer (202) 632~
7010.

Federal Communications Commission.

James C. McKinney,
Chief. Mass Media Bureau.

Appendix
PART 73—[AMENDED]

1. The authority citation for Part 73
confinues to read as follows:

Authority: 47 U.S.C. 154 and 303.

2.47 CFR 73.62 is revised in its
entirety to read as follows:

§ 7382 Directional antenna system
tolerances.

(a) Each AM station operating a
directional antenna must maintain the
indicated relative amplitudes of the
antenna base currents and antenna
monitor currents within 5% of the values
specified on the instrument of
authorization, unless other tolerances
are specified therein. Directional
antenna relative phase currents must be
maintained to within +3" of the values
specified on the instrument of
authorization, unless other tolerances
are specified therein.

{b) When periods of inclement
weather or severe climatic conditions
make it impossible to maintain the
operating parameters within the
tolerances specified in paragraph (a) of
this section, a licensee may operate with
paramelers at variance from such
tolerances for a period up to 10
consecutive days, providing the
monitoring point values specified in the
station authorization are maintained
within authorized limits. If, at the end of
this 10 day period, normal operation i5
not restored, the licensee must request
from the FCC in Washington, D.C.,
special temporary authority (STA) to
continue operation of the station at
variance from the provisions of this
section. Any request for such authority
shall be made in accordance with
§ 73.1635 Special Temporary :
Authorizations (STA), except that the
prior notice requirement of
§ 73.1635(a)(1) is waived. Instead, guch a
request shall be made immediately !
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the end of the 10 day period of operation
allowed by this paragraph.

(c) All other requests for authority to
operate with parameters at variance not
necessitated by inclement weather or
severe climatic conditions must be made
in accordance with § 73.1635.

3.47 CFR 73.157 is revised in its
entirety to read as follows:

§73.157 Antenna testing during daytime.

(a) The licensee of a station using a
directional antenna during daytime or
nighttime hours may. without further
authority, operate during daytime hours
with the licensed nighttime directional
facilities or with a nondirectional
antenna when conducting monitoring
point field strength measurements or
antenna proof of performance
measurements.

(b) Operation pursuant to this section
is subject to the following conditions:

(1) No harmful interference will be
caused to any other station.

(2) The FCC may notify the licensee to
modify or cease such operation to
resolve interference complaints or when
such action may appear to be in the
public interest, convenience and
necessity,

(3) Such operation shall be undertaken
only for the purpose of taking
monitoring point field strength
measurements or antenna proof of
performance measurements, and shall
be restricted to the minimum time
required to accomplish the
measurements.

(4) Operating power in the
nondirectional mode shall be adjusted
to the same power as was utilized for
the most recent nondirectional proof of
performance covering the licensed
facilities.

4.47 CFR 73.1250 is amended by

revising paragraph (a) to read as
follows:

§73.1250 Broadcasti merge!
information, o oy

(a) Emergency situations in which the
bmagicasling of information is
considered as furthering the safety of
lgfc.and property include, but are not
limited to the following: Tornadoes,
hurricanes, floods, tidal waves,
earthquakes, icing conditions, heavy
snows, widespread fires, discharge of
loxic gasses, widspread power failures,
industrial explosions, civil disorders and
school closing and changes in school

us schedules resulting from such
condghons. See also § 73.3542,
Application for Emergency
Authogizalion. for requirements
involving emergency situations not

covered by this section for which prior
operating authority must be requested.

5. 47 CFR 73.1610 is amended by
revising paragraphs (a) and (b) to read
as follows:

§73.1610 Equipment tests.

(a) During the process of construction
of a new broadcast station, the
permittee, after notifying the FCC in
Washington, D.C. may, without further
authority from the FCC, conduct
equipment tests for the purpose of
making such adjustments and
measurements as may be necessary to
assure compliance with the terms of the
construction permit, the technical
provisions of the application therefore,
the rules and regulations and the
applicable engineering standards. For
AM stations, equipment tests, including
either a directional or nondirectional
proof of performance required by the
construction permit, may be conducted
during daytime hours provided that the
antenna system is first substantially
tuned during the experimental period.
The nondirectional proof shall be
conducted with power adjusted to 25%
of that specified in the permit for the
authorized directional facilities or, if
applicable, to such higher power as is
specified in the same permit for
authorized nondirectional facilities. For
licensed stations, see § 73.1615,
Operation During Modification of
Facilities; and § 73.157, Antenna Testing
During Daytime.

{b) The FCC may notify the permittee
not to conduct equipment tests or may
modify, cancel, suspend, or change the
modes of testing or the dates and times
for such tests in order to resolve
interference complaints or when such
action may appear to be in the public
interest, convenience, and necessity.

6. 47 CFR 73.1615 is revised in its
entirety to read as follows:

§73.1615 Operation during modification
of facilities.

When the licensee of an existing AM,
FM or TV station is in the process of
modifying existing facilities as
authorized by a construction permit and
determines it is necessary to either
discontinue operation or to operate with
temporary facilities to continue program
service, the following procedures apply:

{a) Licensees holding a construction
permit for modification of directional or
nondirectional FM and TV or
nondirectional AM station facilities
may, without specific FCC authority, for
a period not exceeding 30 days:

(1) Discontinue operation, or

(2) Operate with temporary facilities
to maintain, as nearly as possible, but
not exceed, the size of the presently
licensed coverage area.

(b) Licensees of an AM station
holding a construction permit which
involves directional facilities and which
does not involve a change in operating
frequency may, without specific FCC
authority, for a period not exceeding 30
days:

(1) Discontinue operation, or

(2) Operate with reduced power or
with parameters at variance from
licensed tolerances while maintaining
monitoring point field strengths within
licensed limits during the period
subsequent to the commencement of
modifications authorized by the
construction permit, or

(3) Operate in a nondirectional mode
during the presently licensed hours of
directional operation with power
reduced to 25% or less of the nominal
licensed power, or whatever higher
power, not exceeding licensed power,
will insure that the radiated field
strength specified by the license is not
exceeded at any given asimuth for the
corresponding hours of directional
operation, or

(4) Operate in a nondirectional mode
during daytime hours, if not already so
licensed, only as necessary to conduct a
required nondirectional proof of
performance with a power not to exceed
25% of the maximum power authorized
by the construction permit for
directional operation, or

{5) Operate during daytime hours with
either the daytime or nighttime
directional pattern and with the power
authorized by the construction permit
only as necessary to take proof of
performance measurements. Operating
power shall be promptly reduced to
presently licensed level during any
significant period of time that these
measurements are not being taken. No
daytime operation of construction
permit directional patterns authorized
by this paragraph shall be conducted
before such patterns have been
substantially tuned during the
experimental period.

(6) In the event the directional pattern
authorized by the construction permit
replaces a licensed directional pattern,
the licensee may operate with the
substantially adjusted construction
permit pattern during the corresponding
licensed hours of directional operation
with power not exceeding that specified
for the licensed pattern.

(c) Such operation or discontinuance
of operation in accordance with the
provisions of paragraph (a) or (b) of this




30948  Federal Register / Vol. 50, No. 147 / Wednesday, July 31, 1985 / Rules and Regulations
—
section may begin upon notification to paragraph shall be followed by a written corresponding hours of directional
the FCC in Washington, D.C. confirmation request conforming to the operation.
(1) Should it be necessary to continue  requirements of paragraph (a)(2) of this ahis samiil s

the procedures in either paragraph (a) or
(b) of this section beyond 30 days, an
informal letter request signed by the
licensee or the licensee's representative
must be sent to the FCC in Washington,
D.C. prior to the 30th day.

{d) Licensees of an AM station
holding a construction permit which
authorizes both a change in frequency
and directional facilities must request
and obtain authority from the FCC in
Washington, D.C. prior to using any new
installation authorized by the permit, or
using temporary facilities.

(1) The request is to be made at least
10 days prior to the date on which the
temporary operation is to commence.
The request is to be made by letter
which shall describe the operating
modes and facilities to be used. Such
letter requests shall be signed by the
licensee or the licensee's representative.

(2) Discontinuance of operation is
permitted upon notification to the FCC
In Washington, D.C. Should it be
necessary to discontinue operation
longer than 30 days, an informal letter
request, signed by the licensee or the
licensee's representatives, must be sent
to the FCC in Washington, D.C. prior to
the 30th day.

{e) The FCC may modify or cancel the
temporary operation permitted under
the provisions of paragraph {a), (b), (c)
or (d) of this section without prior notice
or right to hearing.

7. 47 CFR 73.1635 is revised in its
entirety o read as follows:

§73.1635 Special temporary
a (STA).

(a) A special temporary authorization
(STA) is the authority granted to a
permittee or licensee to permit the
operation of a broadcast facility for a
limited period at a specified variance
from the terms of the station
authorization or requirements of the
FCC rules applicable to the particular
class of station.

(1) A request for a STA should be filed
with FCC in Washington, D.C. at least
10 days prior to the date of the proposed
operation.

(2) The request is to be made by letter
and shall fully describe the proposed
operation and the necessity for the
requested STA. Such letter requests
shall be signed by the licensee or the
licensee's representative.

{3) A request for a STA necessitated
by unforeseen equipment damage or
failure may be made without regard to
the procedural requirements of this
section (e.g. via telegram or telephone).
Any request made pursuant to this

section. Confirmation requests shall be
submitted within 24 hours. (See also
§ 73.1680 Emergency Antennas).

(4) An STA may be granted for an
initial period not to exceed 180 days. A
limited number of extensions of such
authorizations may be granted for
additional periods not exceeding 180
days per extension. An STA
necessitated by technical or equipment
problems, however, may, in practice, be
granted for an initial period not to
exceed 80 days with a limited number of
extensions not to exceed 80 days per
extension. The permittee or licensee
must demonstrate that any further
extensions requested are necessary and
that all steps to resume normal
operation are being undertaken an in
expeditious and timely fashion.

(5) Certain rules permit temporary
operation at variance without prior
authorization from the FCC when
notification is filed as prescribed in the
particular rules. See § 73.62, Directional
Antenna System Tolerances; § 73.157,
Antenna Testing During Daytime:

§ 731250, Broadcasting Emergency
Information; § 73.1615, Operation During
Modification of Facilities; and § 73.1680,
Emergency Antennas.

(b) An STA may be modified or
cancelled by the FCC without prior
notice or right to hearing,

{c) No request by an AM station for
temporary authority to extend its hours
of operation beyond those authorized by
its regular authorization will be
accepted or granted by the FCC except
in emergency situations conforming with
the requirements of § 73.3542,
Application for Emergency
Authorization. See also § 73.1250,
Broadcasting Emergency Information.

8. 47 CFR 73.1680 is amended by
revising paragraph (b)(1) to read as
follows:

§73.1680 Emergency antennas.

(b) .- .

(1) AM stations. AM stations may use
a horizontal or vertical wire or a
nondirectional vertical element of a
directional antenna as an emergency
antenna. AM stations using an
emergency nondirectional antenna or a
horizontal or vertical wire pursuant to
this section, in lieu or authorized
directional facilities, shall operate with
power reduced to 25% or less of the
nominal licensed power, or, a higher
power, not exceeding licensed power,
while insuring that the radiated filed
strength does not exceed that authorized
in any given azimuth for the

9. 47 CFR 73.3532 is revised to read as
follows:

§73.3542 Application for emergency
authorization.

(&) Authority may be granted, on a
temporary basis, in extraordinary
circumstances requiring emergency
operation to serve the public interest.
such situations include: emergencies
invelving danger to life and property; &
national emergency proclaimed by the
President or the Congress of the U.S.A
and; the continuance of any war in
which the United States is engaged, and
where such action is necessary for the
national defense or security or
otherwise in furtherance of the war
effort.

(1) An informal application may be
used. The FCC may grant such
construction permits, station licenses,
modifications or renewals thereof,
without the filing of a formal
application.

{2) No authorization so granted shall
continue to be effective beyond the
period of the emergency or war
requiring it.

(3) Each individual request submitted
under the provisions of this paragraph
shall contain, as @ minimum _
requirement, the following information:

{i) Name and address of applicant.

(ii) Location of proposed installation
or operation.

(iii) Official call letters of any valid
station authorization already held by
applicant and the station location.

(iv) Type of service desired {not
required for renewal or modification
unless class of station is to be modified).

(v) Frequency assignment, authorized
transmitter power(s), authorized
class(es) of emission desired (not
required for renewal; required for
modification only to the extent such
information may be involved).

(vi) Equipment to be used, specifying
the manufacturer and type or model
number (not required for renewal:
required for modification only to the
extent such information may be
involved).

(vii) Statements to the extent
necessary for the FCC to determine
whether or not the granting of the
desired authorization will be in
accordance with the citizenship :
eligibility requirements of section 3100
the Cummunications Act.

(viii) Statement of facts whlgh. in the
opinion of the applicant, constitute an
emergency to be found by the FCC for
the purpose of this section. This
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statement must also include the
estimated duration of the emergency

and if during an emergency or war
declared by the President or Congress,
why such action, without formal
application, is necessary for the national
defense or security or in furtherance of
the war effort.

(b} Emergency operating authority
issued under this section may be
cancelled or modified by the FCC
without prior notice or right to hearing.
See also § 73.1250, Broadcasting
Emergency Information, for situations in
which emergency operation may be
conducted without prior authorization,
and § 75.1635, Special Temporary
Authorization {STA), for temporary
operating authorizations necessitated by
circumstances not within the ambit of its
section.

|[FR Doc, 8518063 Filed 7-30-85; 8:45 am]
DILLING CODE 6712-01-M

47 CFR Part 73

[MM Docket No. 85-5; FCC 85-370]

Filing of Network Aftiliation and
Transcription Contracts

AGENCY: Federal Communications
Commissian,

ACTION: Final rule,

summany: This action eliminates

§ 73.3613 (a)(2) of the Commission’s
Rules. This section required that radio
licensees file network affilintion
contracts with the Commission.
However, television licensees will
continue to be required to file national
network affiliation contracts with the
Commissian,

In taking this action, the Commission
felt that with over 100 radio networks
available, no one program source could
h‘w.o significant market power over any
individual radio station. Therefore,
continued filing of radio network
affiliation agreements {s unnecessary.
The Commission chose to keep the filing
requirement for television licensees who
ufnlmre national networks. The
(,(yzx\missiun stated that closer scrutiny
of national television network faffiliate
relations is warranted given that there
are only a few major national networks
at this time, X

;Ihm action reduces the amount of
:n.orfngation radio licensees and certain
te [t;'vmon licensees have to submit as
well as FCC work hours devoted to
filing the data.

EFFECTIVE DATE: July 22, 1985.

ADDRESS: Federal Communications
-ommission, Washington, D.C. 20554,

FOR FURTHER INFORMATION CONTACT:
Scolt Roberts, Policy and Rules Division,
Mass Media Bureau, (202) 632-6302.

SUPPLEMENTARY INFORMATION:
List of Subjects in 47 CFR Part 73

Filing of reports and contracts, Radio
broadcasting.

Report and Orders (Proceeding
Tarminated)

In the matter of amendment of Part 73 of
the Commission’s rules concerning the filing
of network affiliation and transcription
contracts, MM Docket No. 85-5.

Adopted: July 12, 1985,

Released: July 22, 1985.

By the Commission: Commissioner Rivera
concurring in part.

1. By this Report and Order, we are
eliminating the requirement that radio
stalions and cerlain television stations
file network affiliation and transcription
contracts with the Commission. We are,
however, retaining the filing requirement
for television stations that are affiliated
with national networks. In addition, we
are terminating this proceeding.

Background

2. Section 73.3613(a) of the
Commission's rules requires that each
licensee or permitiee of commercial or
non-commercial AM, FM, TV or
international broadcast station file all
network affiliation contracts,
agreements or understandings with the
Commission.* In addition, any
cancellation or change in the status of
such contracts must be filed.
Transcription contracts that specify an
option time are slso required to be
submitled to the Commission.

8. On January 7, 1885, the Commission
adopted a Notice of Proposed Rule
Making (Notice) proposing to eliminate
§ 73.3613(a) of the rules.* In the Notice,
the Commission stated that the costs
and burdens of filing the affiliation
contracts now appear to outweigh the
benefits of having this information at
hand. The Commission indicated that
over 3800 licensees presently file copies
of their contracts with the Commission
each year and that this filing
requirement places a paperwork burden
of approximately 2500 workhours on the
industry. The Commission noted that the
contracts have become relatively

' The rules require the filing of all network
affilintion contracts, agreementy and
understandings between TV broadcast or low
power TV stalions and & nationsl, regional or other
network. For commercial AM and FM stations, this
information nsed be filed only whare the network
normally furmished programming to affillated
stutions at least 5 days each week during 8 manths
or more of the year.

750 FR 2598 (Published January 17, 1985),

standard in nature and that it has not
made significant use of this information
in its recent deliberations, In this regard,
the Commission stated that the public
interest might be better served by
conducting special ad hoc studies of
network affiliation matters, as needed,
rather than require the continued filing
of this information. The notice,
therefore, requested comment on the
general proposal to eliminate the filing
of this Information.

4. Nevertheless, the Commission did
recognize that there may be substantial
benefits in having this information
available for public inspection. The
Commission sought comment on
alternative approaches that would
permit public scrutiny of this
information. The Commission indicated
that one such approach would be to
require that the affiliatién and
transcription contracts be available at
the broadcast station as part of the
public inspection file,

5. Five comments and four reply
comments were filed in response to the
Notice.?

Discussion

8. Most commenters favor retention of
the filing requirement in some form. The
National Radio Broadcasters
Association [NREA) states that the
contracts contain essential information
as o rates and other matters relating to
the activity in the marketplace. Without
this information, broadcasters would be
at 8 competitive disadvantage when
facing networks in negotiations,
according to NRBA. The ABC Affiliates
Association (ABC Affiliates) and
Waestinghouse Broadcasting and Cable,
Inc. (Group W) contend that the contract
information enhances competition
between the networks and affiliates and
that this was the primary reason for
allowing public inspection of tha
contracts in 1969, The ABC Affiliates
further state that the existence and
availability of accurate information is
necessary in order for the market to
function at its highest level of efficiency.
ABC Affiliates directed their comments
only to television affiliation contracts.
They took no position on radio
affiliation contracts but recognized that
an analysis of the regulatory costs and

*National! Public Radlo, National Radio
Broadcasters Association, Storer Communicstions,
Inc. and ABC Television Affiliates Association filed
comments in this docket, ABC Television Afliliates
Association, Media Access Project, Westinghouse
Broadcasting and Cable, Inc. and Pisher
Broadcasting. Inc. filed reply comments. WATH,
Inc. filed late but their comments were ascepted.

* See Report and Order. Docket No, 14710 (34 FR
5947) May 1, 1600,
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benefits of the rule as applied to radio
could yield a different conclusion than
for television. The Media Access Project
(Media) favors retention of the filing
requirement 1o insure that network
practices do not adversely affect the
ablility of licensees to operate in the
public interest. Media states that the
cos! of complying with this regulation is
de minimus since it only requires the
filing of copies of documents already in
existence. Media also believes that the
Commission should require that the
affiliation contracts be required to be
made part of the station’s public file to
permit local listeners and organizations
to inspect this information.

7. Storer Communications, Inc. (Storer)
claims that the continued filing of the
affiliation contracts is not unduly
burdensome on the Commission or its
licensees. Storer states that the
Commission is the only central source of
this information and that the burden of
this regulation is minimal compared to
the costs that would be incurred to
travel from city to city to inspect
individual files. Fisher Broadcasting Inc.
(Fisher), states that keeping the contract
filing requirement is more cost effective
than Commission ad hoc studies. Fisher
did, however, support eliminating the
requirement for filing transcription
contracts,

8. WATH, Inc. (WATH) supports
deletion of the filing requirement.
WATH states that elimination of this
requirement would cut costs for
licensees and the Commission. With less
“paperwork” requirements, WATH feels
that they could put more time into
service to their listening area. Further,
WATH suggests that the public has no
use for such documents and that the
Commission has other means and
resources that could provide more
meaningful and accurate information.

9. After reviewing the record in this
proceeding, we concur with the majority
of the commenters that the information
provided by the network affiliation and
transcription contracts may be valuable
to affiliates in their negotiations and
that the public availability of this
information may potentially serve to
enhance competition. However, as we
stated in the Notice, the Paperwork
Reduction Act and the Regulatory
Flexibility Act impose substantial
responsibilities on the Commission to
ensure that the benefits of continued
governmental regulation outweigh the
costs associated with such regulation.®

444 US.C Section 3501 ¢ seq. and 50 U.S.C,
Section 801 ¢! 509

In this regard, we believe that the
contract filing requirement for radio
station licensees is no longer justified.
There are presently over 3400 radio
stations that are affiliated with one or
more of the over 100 radio network
organizations, Radio stations, therefore,
have a significant number of program
sources and choices in addition to local
origination of programming. Given this
fact, we find that it is unlikely that any
one program source could exercise
undue influence over any particular
radio station. Accordingly, we believe
that the requirement for filing network
affiliation and transcription contracts by
radio broadcast licensees is
unnecessary.

10. With respect to television
licensees, we believe that the
requirement to file national network
affiliation contracts should be retained
at this time for stations affiliated with
national networks. The number of
national network organizations and
program sources is still more limited for
television than for radio. More
importantly, the amount of national
network programming carried by each
individual television station is, in
general, considerably more than that
carried by a network affiliated radio
station. Therefore, we believe that there
can be significantly more dependence of
the television station on the national
network for programming and that
closer scrutiny of national network/
affiliate relationships is warranted at
this time.® Accordingly, we will retain
the requirement that national network
affiliation contracts be filed with the
Commission.”

11. For non-national television
networks, we believe that the situation
more closely parallels that of radio and
that the filing requirement can be
eliminated. In general, regional and
other non-national networks do not
provide the same quantity of
programming to individual television
stations as is the case with stations
associated with the national networks.
Therefore, we conclude thal the filing

* See Review of Commission Rules and
Regulatory Policies Concerning Network
Broadeasting by AM and FM Broadcast Stations. 63
FCC 2d 674, 690 (1977). where the Commission
explained that its rules governing network-affiliate
relations were based on its concern that & licensee
has an affirmative duty 1o choose independently all
programming for broadcast and, thus, the networks
should not pluce unreasonuble restraints on the
licensee’s ability to select programming.

* For the purposes of this filing requirement, we
will use the definition of a national network
contained in § 73.658{§)(4). Under this definition. the
term network means any person, entity, or
corporation which offers an interconnected program
secvice on o regular basls for 15 or more hours per
week 1o at least 25 affiliated television licensees in
10 or more states.

requirement can be eliminated.
Similarly, we see no need to retain the
filing requirements for transcription
contracts and contracts for the
supplying of videotape recordings which
specify an option time (§ 73.3613(a)(5)
and (a)(6)) and will eliminate these
provisions of our rules.

12. Pursuant to the Regulatory
Flexibility Act of 1980, the Commission's
final analysis is as follows:

I. Need for and Purpose of the Rules

The Commission has decided to retain
the requirement that television licensees
file national network affiliation
contracts with the Commission. but has
eliminated this requirement for radio
station licensees. The number of
national network organizations and
program outlets is more limited for
television than for radio. Moreover, the
amount of network programming carried
by individual TV stations is greater than
that carried by network affiliated radio
stations, Therefore, the potential for any
one network organization to exercise
undue influence over an affiliate is
greater for a television station than for a
radio station. The Commission believes
that continued scrutiny of the television
national network/affiliate relationship
is therefore warranted,

Il. Summary of Issues Raised by the
Public Comments in Respanse to the
Initial Regulatory Flexibility Analysis.
Commission Assessment, and Changes
Made as a Result

A. Issues Raised. No issues or
concerns were raised specifically in
response to the initial regulatory
flexibility analysis. However, by
retaining the filing requirement for
television stations, approximately 600
network affiliates will continue to file
copies of their national affiliation
agreements with the Commission.
Approximately 3400 radio stations
affiliated with networks will no longer
have to file their contracts with the
Commission.

B. Assessment. None required.

C. Changes made as a result of such
comments. None.

111, Significant Alternatives Considered
and Rejected

The Commission considered requirin..
that licensees insert copies of their
affiliation contracts in their public files
in lieu of filing copies with the
Commission. Since the Commission i€
retaining the requirement that televisic !
licensees file their national affiliation
contracts with the Commission and th
radio licensees will no longer have to
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file at all, the Commission rejected that
alternative.

13. Authority for amending the rules is
contained in Sections 4(i) and 303 of the
Communications Act of 1934, as
amended.

14. Accordingly, it is ordered, that Part
73 of the Commission’s Rules are
amended as set forth in Appendix A,
effective July 22, 1985.

15. It is further ordered, that the
Secretary shall cause a copy of the
Report and Order, including the
regulatory flexibility analysis, to be sent
to the Chief Counsel for Advocacy of the
Small Business Administration in
accordance with Section 603(a) of the
Regulatory Flexibility Act (Pub. L. 96-
354, 94 Stat. 1164, 50 U.S.C. 601 et seq.)
(1980).

16, It is further ordered, that this
proceeding is terminated,

Federnl Communications Commission,
William |, Tricarico,

Secrefary

Appendix A

PART 73—RADIO BROADCAST
SERVICES

Part 73 of Title 47 of the Code of
Federal Regulations is amended as
follows:

L The authorily citation for Part 73
continues to read as follows:

Authority: Secs, 4 and 303, 48 Stat, 1066, as
amended; 47 U.S.C. 154, 303. Interpret or
.ll'[)Z\' Secs. 301, 307, 48 Stat, 1081, 1082, as
led, 1083, as amended, 47 U.S.C. 301,
307, Other statutory and executive order
provisions authorizing or interpreted or
applied by specific sections are cited to text.

2. Section 73.3613, is amended by
revising paragraph (a){1), removing
paragraphs (a}(2), (a}(5) and (a)(8); and

marking them regerved to read as
follows:

§73.3613 Filing of contracts.

(a)***
{1) All netwaork affiliation contracts,
agreements, or understandings between
a TV broadcast or low power TV station

and a national network. For the
purposes of this paragraph the term
network means any person, entity, or
Corporation which offers an
interconnected program service on a
regular basis for 15 or more hours
week fo at least 25 affiliated television
l'h;ensees in 10 or more states: and/or
40y person, entily, or corporation
controlling, controlled by, or under
tommon control with such person,
enlily, or corporation,

12) [Reserved).

(5) [Reserved|.
(6} [Reserved].

[FR Doc. 85-168047 Filed 7-30-85; 8:45 am|
BILLING CODE 6712-0'-M

47 CFR Part 73
| MM Docket No. 85-48; RM-4891]

TV Broadcast Stations in Tuscumbia
and Selma, AL and Fayetteville, TN

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: Action taken herein
substitutes UHF Channel 52 for 47 at
Tuscumbia, Alabama, in response to a
joint petition filed by Kadd
Communications Corporation, permitiee
of Station WGEI(TV), Tuscumbia, and
American Valley Broadcasting
Company, licensee of Station
WAFF(TV), Huntsville, Alabama, and
modifies the permit of Station
WGEI(TV]) to reflect the change.
Additionally, Channel *29 is substituted
for vacant Channel *52 at Fayetteville,
Tennesses, o accommodate the
Tuscumbia substitution, and the permit
of ACB, Inc. for Station WOTC(TV),
Channel 29, Selma, Alabama, is
modified to reflect a change in its carrier
offset to accommodate the Fayetteville
substitution.

EFFECTIVE DATE: August 26, 1985.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Nancy V. Joyner, Mass Media Bureau,
{202) 634-6530,

SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 73
Television broadcasting.

The authority citation for Part 73
continues to read:

Authority: Secs. 4 and 303, 48 Stat. 1066, as
amended, 1082, as amended: 47 U.S.C. 154,
303. Interpret or apply secs, 301, 303, 307, 48
Stat. 1081, 1082, as amended, 1083, as
amended, 47 U.S.C. 301, 303, 307. Other
stalutory and executive order provisions
authorizing or interpreted or applied by
specific sections are cited 1o text.

Report and Order (Proceeding
Terminated)

In the matter of amendment of § 73.608(h),
Table of Assignments, TV Broadcast Stations
{Tuscumbia and Selma, Alabama; and
Fayetteville, Tennessee). MM Docket No. 85-
46; RM 4801,

Adopted: July 1, 1585,
Released: July 19, 1985,
By the Chief, Policy and Rules Division.

1. Before the Commission for
consideration is the Notice of Proposed
Rule Making and Order to Show Cause,
50 FR 9072, published March 6, 1885,
issued in response to a joint petition
filed by Kadd Communications
Corporation ("Kadd"), permittee of UHF
television Station WGEI (Channel 47).
Tuscumbia, Alabama, and American
Valley Broadcasting Company
(“"AVBC"), licensee of Station
WAFF([TV]) (Channel 48), Huntsville,
Alabama, proposing the substitution of
UHF television Channel 52 for Channel
47 at Tuscumbia, and modification of the
WEGI[TV) construction permit to
specily operation on the new channel.
The proposal is inteaded to prevent
mutual adjacent channel interference
problems between the two stations. To
effectuate the change requested,
Channel *29 was proposed as a
substitute for vacant Channel *52 at
Fayetteville, Tennessee, with a site
restriction 6.1 miles south of the
community to avoid short-spacing to
Station WKSO(TV) (Channel *29),
Somerset, Kentucky. Further, ACB, Inc.,
permittee of Station WOTC(TV)
{Channel 29), Selma Alabama, was
requested to show cause why its permit
should not be modified to change its
carrier offset from “minus" to *“zero” to
accommodate the Fayetteville proposal.
Joint comments in support were filed by
petitioners.

2. As the Notice herein indicated,
even though Stations WGEI (TV) and
WAFF(TV) meet our mileage separation
requirements, petitioners content that if
WGEI begins operation on Channel 47
with even minimal facilities,
considerable interference to mutual
service areas of the two stations would
resull in the Huntsville-Decatur-Florence
ADI market. Therefore, petitioners
asser! the requested substitution of
Channel 52 at Tuscumbia and
modification of the WGEI[TV)
construction permit would prevent the
potential market interference, and
preserve WGEI's future ability to serve
the populous areas of Decatur
(population 42,002) ' and the Huntsville-
Florence market to the east.
Concurrently, the proposal would permit
WAFF 1o relain service 10 ils off-the-air
viewing audience in the western portion
of the ADL, including Tuscumbia, as well
as the surrounding counties of Colbert,

' Population figure was extructed from the 1980
LS. Census.
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Lauderdale and Franklin, containing
approximately 61,000 television
households.

3. Although ACB, Inc. did not respond
to the Order to Show Cause, petitioners
advise they have reached an agreement
with it whereby it is willing to change
the carrier offset of Station WOTC(TV),
Selma, Alabama, provided il is
reimbursed for the reasonable costs
incurred in the change.

4. As indicated earlier, the Selma
carrier offset substitution will permit the
replacement of Channel *29 for vacant
Channel *52 at Fayetteville, Tennessee,
with a site restriction 6.1 miles south of
the community to avoid short-spacing to
Station WKSO(TV) (Channel *29),
Somerset, Kentucky, The Fayetteville
substitution will, in turn, allow Channel
52 to be substituted for Channel 47 at
WOCEI-TV's present transmitter site.

5. We believe the petitioners' proposal
is in the public interes! since it could
prevent the mutual adjacent channel
interference between WCGEI(TV) and
WAFF(TV) in their respective markets.
Moreover, the proposal will retain off-
the-air service to WAFF's viewers and
will preserve WGEI's ability to improve
its transmitting facilities, thus enabling
il o serve the eastern portion of its
markel.

6. Accordingly, pursuant to the
authority contained in sections 4(i),
5(c¢)(1). 303 (g) and (r) and 307(b) of the
Communications Act of 1934, as
amended, and §§ 0.61, 0.204(b) and 0.283
of the Commission's Rules, it is ordered,
that effective August 26, 1985, the TV
Table of Assignments, § 73,606(b) of the
Commission's Rules, is amended with
respect to the communities listed below,
as follows:

| Cran

City | ol No.

Solma AL .. 829
Tuscumbaa, AL 524
.29

Fayotienba, TN !
, i

7. It is further ordered, that pursuant
to section 318(a) of the Communications
Act of 1934, as amended, the permit of
Kadd Communications Corporation for
UIHF television Station WGEIL
Tuscumbia. Alabama, is modified
effective August 26, 1985, to specify
operation on Channel 52 in lieu of
Channel 47, subject to the following
conditions:

(a) The licensee shall submit to the
Commission a minor change application
for a construction permit (Form 301),
specifying the new facilities.

(b) Upon grant of the construction
permit, program tests may be conducted
in accordance with § 73.1620

{¢) Nothing contained herein shall be

construed to authorize a major change in
transmitter location or to avoid the
necessity of filing an environmental
impact statement pursuant to § 1.1301 of
the Commission’s Rules.

8. It is further ordered, that pursuant
to section 316(a) of the Communications
Act of 1934, as amended, the permit of
ACB, Inc. for UHF television Station
WOTC(TV), Selma, Alabama, is
modified effective August 26, 1985, to
specify operation on Channel 29 with a
zero offsel, in lieu of its present
operation on that channe! with a minus
offset, with the condition it will be
reimbursed for the reasonable costs
incurred in switching frequencies from
the petitioners herein. Station
WOTC(TV) may continue to operate on
Channel 29 at Selma, Alabama, for one
year from the effective date of this
action, or until Station WGEI[TV) is
ready to operate on Channel 52+, at
Tuscumbia, Alabama, whichever is
earlier, unles the Commission sooner
directs. Additionally, Station WOTC
(T'V) shall comply with the following
conditions:

(a) The licensee shall submit to the
Commission a minor change application
for a construction permit (Form 301),
specifying the new facilities.

(b) Upon grant of the construction
permit. program tests may be conducted
in accordance with § 731620,

(c) Nothing contained herein shall be
construed o authorize a major change in
transmitter location or to avoid the
necessity of filing an environmental
impact statement pursuant to § 1.1301 of
the Commission's Rules.

9. It is further ordered. that the
Secretary of the Commission shall send
a copy of this Order by certified mail,
return receipt requested, to Kadd
Communications Corporation, P.O. Box
585, Tuscumbia, Alabama, 35674, and to
its attorney, Howard Weiss, Esq. of
Mullin, Rhyne, Emmons and Topel, P.C.
1000 Connecticut Avenue, NW., Suite
500, Washington, D.C. 20036; and to
ACB, Inc.. 1004 Crystal Court, Lexington,
Kentucky 40515,

10. It is further ordered, that this
proceeding is terminated.

11, For further information concerning
the above, contact Nancy V. Joyner.
Mass Media Bureau, (202) 634-6530.

Federal Communications Commission.
Charles Schott,

Chief, Policy and Rules Division. Mass Media
Bureau.

[FR Doc. 85-18060 Filed 7-30-85; 8:45 am|
BILLING CODE 6712-01-M

47 CFR Part 83

{PR Docket No. 85-8, RM-4779; FCC 85-
353]

Ship Radar Reliability Tests

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

summARY: This document deletes the
requirement for manufacturers of radar
for large oceangoing ships to perform
reliability tests. This action was
requested by the Sperry Corporation.
The intended effect is to remove an
unnecessary and burdensome
requirement from the rules.
EFFECTIVE DATE: August 23, 1985,
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Nicholas G. Bagnato, Private Radio
Bureau, Washington, D.C. 20554, (202)
632-7175.

SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 83

Radar, Vessels, Communications
equipmen!, Marine safety, Radio.

Report and Order (proceeding
terminated)

In the matter of amendment of Part 83 of
the rules to remove the requirement for
reliability tests of ship radar, PR Docket No
85-8, RM-4770,

Adopted: July 9, 1985,

Released: July 17, 1985.

By the Commission.

1. In this Report and Order we are
amending the rules to eliminate the
requirement for manufacturers of
shipboard radar to perform reliability
tests.

Background

2, In Gen. Docket No. 80-108 * the
Commission adopted the specifications
for ship radar stations contained in the
Final Report of Special Committee 65
{Ship Radar) of the Radio Technical
Commission for Maritime Services
(RTCM).2 Among the specifications were
requirements for extensive reliability
tests by manufacturers of radar used on
large oceangoing ships.

3. Sperry Corporation (Sperry). &
manufacturer and distributor of marine
radar equipment, filed a petition for

' Report and Order, PCC 8197, released March 23
1061, 46 FR 18664,

fRTCM was then a Federal Advisory Commitiee
1t has since reorganized and become & private
maritime industry essociation. The Sperry
Corporation was represented on the RTCM Special
Committee 65.
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rulemaking to permit manufacturers to
certify the reliabim{ of shipboard radar
equipment in lieu of performing the
extensive and expensive reliability tests
specified by the rules. Typically these
tests reguire multiple sets of radar
cquipment to be operated in temperature
vontrolled chambers for two to three
maonths with performance tests
conducted twice each day. Sperry
argued that this has become
unnecessary and burdensome. Sperry
stated that reliability is built into such
radar systems during the design stage,
assessed in prototypes, and tested under
sctual operating conditions. Competition
among manufacturers of marine radar is
sufficient incentive to assure the quality
according to Sperry. Further, Sperry
noted that no other marine electronic or
navigational equipment is subject to
such reliability testing.

4. Radar Devices, Inc. (RDI) filed
cominents supporting Sperrys petition,
RTCM referred the issue to its Special
Committee 103 [SC-103) which is
charged with studying radar matiers.
SC-103 also recommended eliminating
the requirement for reliability tests. The
RTCM Board of Directors in concurring
with SC-103 commented that in the six
vears since RTCM originally
recommended reliability testing,
experience demonstrated the purposes
of the tests can be accomplished just as
effectively by marketplace competition
smong manufacturers,

5. In response to the petition and
supporting comments we proposed to
eliminate the reliability tests for
cumpulsory marine radar.® Amoco
Iransport Company (Amoco) and the
Radio Officers Union, District 3 of the
National Marine Engineers' Beneficial
Association (ROU) filed comments
-_v‘upnsing the proposal, The Sperry
Corporation (Sperry) filed comments
and reply comments supporting the
proposed rule amendment.

6. Both Amoco and ROU argue that
radar reliability tests are necessary and
should be retained. They believe that
marketplace forces cannot be relied on
regarding safety refated equipment, and
to do so would abrogate the
Commission's responsibility to promote
the safety of life and property through
the use of radar. They view the
requirement for redundant radar
Svstems on large oceangoing ships as
evidence of the importance of radar and
the need for reliability. Although the
ROU agrees that solid state and digital
'l'(‘{hmques have made radar more
reliable, it argues that radar units have

————
' Notice of Propoged Rule Meki,
* Meking, PR Docket 85-
U FCC 854 released January 8, lgi. 50FR 3:75-

also become more complex and thus not_

so reliable as 1o justify deleting tests.
ROU submits that radar is not treated
substantially differently than other
compulsory radio equipment. It points
oul that radar may be required to be
repaired before a ship is permitted to
leave certain ports and a ship with
inoperable radar may be required to
wail for assistance or good weather
conditions before entering a port.
Amoco and ROU are concerned that the
adoption of the proposed amendment
would lower the present standards for
marine radar equipment to the detriment
of ship operalors and crew.

7. Sperry agrees that radar is an
important aid for the safe navigation of
ships. However, Sperry argues that the
reliability tests are burdensome, costly,
and long ago overtaken by events. It
states that improvements in the
reliability of electronic components and
competition in the marine radar market
rather than the mandated reliability
tests are responsible for quality radar
products. Sperry maintains that the
compelition is too great for any
manufacturer to allow its product to
deteriorate. Further, Sperry believes that
the concerns expressed by Amoco and
ROU are groundless. It emphasizes that
all is proposed in the NPRM is the
elimination of reliability tests. The radar
installation requirements, specifications
and performance standards set forth in
the rules would continue in effect. Since
reliability testing is not required for
other marine compulsory radio
equipment its elimination would not
constitute any abdication of the
Commission's responsibility to foster the
safety of life and property. Sperry urges
that the rule be removed as proposed.

8. We conclude that the reliability
tests currently specified for compulsory
marine radar are unnecessary. We agree
with Amoco and ROU that radar is an
important aid to navigation similar to
other compulsory equipment. However,
the elimination of the requirement for
radar reliability testing contained in
§ 83.465(b)(4) will in fact be consistent
with the rules applicable to other
compulsory equipment. No other
compulsory marine radio equipment is
subject to reliability testing
requirements.* Further, as Sperry points

*in its comments ROU cites § 83.554, regarding
radiotelegraph suto alarms as an example of
equipment requiring extensive testing analagous to
that required for radar. However, the extensive lest
procedures contained in § £3.554 were eliminated in
the Report and Order in PR Docket No. 84-29,
released November 29, 1984, FR 48187,

out, the installation requirements,
specifications and performance
standards currently contained in the
rules remain unchanged. Only an
outdated and burdensome test
pracedure is being removed.

9. In the NPRM we specifically asked
for comments on whether a statement
from the manufacturer that the
equipment has been built to perform
reliably should be required in lieu of the
subject tests. No requirement for a
statement from manufacturers was
included in the proposed rules. The ROU
reiterated its position that the existing
rule should be retained and that such a
statement should not be acceptable.
Sperry stated that a statement is not
necessary and supported the proposed
amendment. We believe that no
regulatory purpose would be served by
requiring such a statement. Accordingly,
we are amending the rules to remove
§ 83.465(b)(4) as proposed.

10. Pursuant to section 605{b) of the
Regulatory Flexibility Act of 1880, 5
U.8.C. 605(b), we certify that this rule
will not have a significant impact on a
substantial number of small entities.
This rule will relieve a burden for
manufacturers of radar used on large
vessels. Elimination of reliability tests
will be more convenient and may
slightly reduce equipment costs, and no
substantial economic impact on any
entity expected. .

11. The proposals continued herein
have been analyzed with respect to the
Paperwork Reduction Act of 1880 and
found to contain no new or modified
form, information collection and/or
record keeping, labeling, disclosure, or
record retention requirements; they will
not increase or decrease burden hours
imposed on the public.

12, Accordingly, it'is ordered, That
under the authority contained in
Sections 4{i} and 303(r) of the
Communications Act of 1934, as
amended, 47 U.S.C. 154(i) and 303(r), the
Commission's rules are amended as set
forth in the attached Appendix, effective
August 23, 1985,

13. It Is Further Ordered, Tha! a copy
of this Report and Order shall be sent to
the Chief Counsel for Advocacy of the
Small Business Administration.

14, It Is Further Ordered, That this
proceeding is terminated.

15. Regarding questions on this matter
contact Nicholas G. Bagnato, 202/632-
7175.

Federal Communications Commission,
William J. Tricarico.
Secretary.
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Appendix

PART 83—STATIONS ON SHIPBOARD
IN THE MARITIME SERVICES

Part 83 of Chapter I of Title 47 of the
Code of Federal Regulations is amended
as follows:

1. The authority citation for Part 83
continues to read as follows:

Authority: Secs. 4, 303, 48 Stat. 1066, 1082,
as amended; 47 U.S.C. 154, 303 unless
otherwise noted. Interpret or apply 48 Stat.
1064-1068, 1081-1105, as amended: 47 US.C.
151-158, 301-609; 3 UST 3450, 3 UST 4726, 12
UST 2377, unless otherwise noted.

§83.465 [Amended]

2. Section B3.465 is amended by
removing paragraph (b){4).
|FR Doc. 85-18049 Filed 7-30-85; 8:45 am]
BILLING CODE §712-01-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 661

[Docket No. 50458-50481]

Ocean Salmon Fisheries Off the
Coasts of Washington, Oregon, and
California

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

AcCTION: Notice of closure.

SUMMARY: The Secretary of Commerce
(Secretary)} announces the closure of the
commercial salmon fishery for all
salmon species in the fishery
conservation zone (FCZ) between Cape
Falcon, Oregon, and Cape Blanco,
Oregon, at midnight, July 26, 1885, lo
ensure that the coho salmon guota is nol
exceeded. The Director, Northwest
Region, NMFS [Regional Director), has
determined in consultation with the
Oregon Department of Fish and Wildlife
(ODFW) that the commergial fishery
harvest quota of 45.000 coho salmon for

the area south of Cape Falcon will be
reached by midnight, July 26. The
intended effect is to ensure conservation
of coho salmon.

EFFECTIVE DATE: Closure of the FCZ
between Cape Falcon, Oregon, and
Cape Blanco, Oregon, o commercial
fishing for all species of salmon is
effective at 2400 hours Pacific Daylight
Time {(PDT), july 26, 1685. At 0001 hours
PDT, july 27, 1985, the FCZ between
Cape Falcon and Cape Blanco is open to
commercial fishing for all salmon
species except coho.

ADDRESSES: Information relevant to this
notice has been compiled in aggregate
form and is available for public review
at the Northwest Region, NMFS, 7600
Sand Point Way N.E., Building 1, Seattle,
Washington, from 8:00 a.m. to 4:30 p.m.
weekdays,

FOR FURTHER INFORMATION CONTACT:
Rolland A. Schmitten (Director,
Northwest Region, NMFS), 206-526-
6150,

SUPPLEMENTARY INFORMATION: The
regulations implementing the framework
amendment to the ocean salman
management plan (49 FR 43679, October
31, 1984) specify at § 661.21(a)(1) that:
"When a quota for the commercial or
the recreational fishery, or both, for any
salmon species during any period open
to fishing in any portion of the fishery
management area is projected by the
Regional Director to be reached on or by
a certain date, the Secretary will, by
publishing a notice in the Federal
Register, close the commercial or
recreational fishery, or both, for all
salmon species in the portion of the
fishery management area to which the
quota applies as of the date the quota is
projected to be reached.”

Under the provisions of the
framework amendment, the 1985
management measures were published
on May 2, 1985 (50 FR 18672). The
commercial season for the non-Indian
commercial fishery for all salmon
species in the FCZ between Cape
Falcon, Oregon, and Cape Blanco,
Oregon, was established as July 1, 1985,
until the quota of 45,000 coho are landed
from the area south of Cape Falcon,
followed immediately by a season for all

species except coho through October 31,
1985. Based on the most recent catch
and effort information supplied by
ODFW, the commercial fishery catch in
the area south of Cape Falcon is
projected to reach the 45,000 coho
salmon quota by midnight, July 26, 1985.
The Secretary therefore issues this
notice to close the commercial fishery to
further harvest of coho salmon in the
FCZ between Cape Falcon, Oregon, and
Cape Blanco, Oregon, effective midnight,
July 28, 185. Immediately following this
closure, the commercial salmon fishery
in the FCZ between Cape Falcon and
Cape Blanco will reopen for all species
except coho.

The Regional Director consulted with
the Director of ODFW regarding this
closure. The Director of ODFW has
confirmed that Oregon will close the
commercial fishery to the further
harves! of coho salmon in State waters
adjacent to this area of the FCZ
effective midnight, July 26, 1985. Further
landings of coho salmon will be
prohibited after a grace period of 24
hours [midnight, Saturday, July 27).

This notice does not apply to the
regularly-scheduled commercial fishery
for all salmon species in the FCZ
between Point Delgada, California, and
the U.S.-Mexico border because this
area is not affected by the attainment of
the coho guota for the area south of
Cape Falcon.

Other Matters

This action is taken under the
authority of §§ 661.21 and 661.23 and is
in compliance with Executive Order
12291,

{16 U.S.C. 1801 ef seq.)

List of Subjects in 50 CFR Part 661
Fisheries, Fishing, Indians, Reporting

and recordkeeping requirements.
Dated: july 26, 1985,

Joseph W. Angelovic, ¢

Deputy Assistant Administrator for Science
and Technology. National Marine Fisheries
Service. .

[FR Doc. B5-18133 Filed 7-26-85; 3:56 pm]
BILLING CODE 3510-22-M
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and .
requiations. The purpose of these notices
Is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Federal Grain Inspection Service
7 CFR Part 801

Official Performance and Procedural
Requirements for Grain Weighing and
Inspection Equipment and Related
Grain Handling Systems

Correction

In FR Doc. 85-17296, beginning on
page 29689, in the issue of Monday, July
22, 1985, make the following correction:

On page 29691, second column, in the
table in § 801.3, in the “Tolerance"
column, third line, " +17" should read
",

BILLING CODE 1505-01-M

FEDERAL RESERVE SYSTEM
12 CFR Part 226
[Reg. Z; Docket No. R-0545]

Truth in Lending; Variable Rate

Disclosure; Extension of Comment
Period

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Proposed rule; extension of
comment period.

SUMMARY: By notice published on May
15,1985 (50 FR 20221), the Board of
Governors requested comment on a
proposed amendment to Regulation Z
(Truth in Lending) to provide more
information to consumers about the
variable rate feature of adjustable rate
mortgages than is currently required.
The proposal would also eliminate a
provision of Regulation Z that currently
permits creditors to substitute the
disclosures required by other federal
regulations for the variable rate
disclosures required by Regulation Z.
lCummom was requested on the proposal
¥ July 12,1885, In order to provide

interested parties additional time in
which to present their views, the Board
is extending the comment period.
DATE: The comment period has been
extended through August 30, 1985.
FOR FURTHER INFORMATION CONTACT:
Ellen Maland, Section Chief, or Susan
M. Wethan, Senior Attorney, Division of
Consumer and Community Affairs,
Board of Governors of the Federal
Reserve System, Washington, D.C.
20551, at (202}452-3867; or Joy W.
O'Connell, Telecommunication Device
for the Deaf (TDD) at {202)452-3244.
List of Subjects in 12 CFR Part 226

Advertising, Banks, banking,
Consumer protection, Credit, Federal
Reserve System, Finance, Penalties,
Truth in lending.

By order of the Board of Governors, acting

through its Secretary under delegated
authority, July 25, 1985,

William W. Wiles,

Secretary of the Board.

[FR Doc. 85-17879 Filed 7-30-85; 8:45 am)
BILLING CODE 6210-01-M

DEPARTMENT OF THE TREASURY
Internal Revenue Service

26 CFR Part 1
[LR-262-84)

Returns Relating to Cash Payments in
Excess of $10,000 Received In a Trade
or Business; Public Hearing on
Proposed Regulations

AGENCY: Internal Revenue Service,
Treasury.

ACTION: Notice of public hearing on
proposed regulations,

summARY: This document provides
notice of a public hearing on proposed
regulations relating to the requirement
of reporting cash in excess of $10,000
received in a trade or business.
DATES: The public hearing will be held
on Thursday, September 19, 1985,
beginning at 10:00 a.m, Outlines of oral
comments must be delivered or mailed
by Thursday, September 5, 1985.
ADDRESS: The public hearing will be
held in the LR.S. Auditorium, Seventh
Floor, 7400 Corridor. Internal Revenue
Building. 1111 Constitution Avenue,

NW., Washington, D.C. The requests to
speak and outlines of oral comments
should be submitted to the
Commissioner of Internal Revenue,
ATFIN: CC:LR:T (LR-262-84),
Washington, D.C. 20224,

FOR FURTHER INFORMATION CONTACT: B.
Faye Easley of the Legislation and
Regulations Division, Office of Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue, NW., Washington,
D.C. 20224 or telephone 202-566-3935
(not a toll-free call).

SUPPLEMENTARY INFORMATION: The
subject of the public hearing is proposed
regulations under section 60501 of the
Internal Revenue Code of 1954. The
proposed regulations appeared in the
Federal Register for Thursday, May 23,
1885 (50 FR 21308).

The rules of § 601.801(a)(3) of the
“Statement of Procedural Rules"” (26
CFR 601) shall apply with respect to the
public hearing. Persons who have
submitted comments within the time
prescribed in the notice of proposed
rulemaking and who also desire to
present oral comments at the hearing on
the proposed regulations should submit,
not later than Thursday, September 5,
1985, an outline of the oral comments to
be presented at the hearing and the time
they wish to devote to each subject.

Each speaker will be limited to 10
minutes for an oral presentation
exclusive of the time consumed by
questions from the pane! for the
government and answers to these
questions.

Because of controlled access
restrictions, attendees cannot he
admitted beyond the lobby of the
Internal Revenue Building until 9:45 a.m.

An agenda showing the scheduling of
the speakers will be made after outlines
are received from the speakers. Copies
of the agenda will be available free of
charge at the hearing.

By direction of the Commissioner of
Internal Revenue.
Poter K. Scott,
Director. Legislation and Regulations
Division.
[FR Doc, 85-18129 Filed 7-30-85; 8:45 am)|
BILLING CODE 4830-01-M
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DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 915

Public Comment Procedures and
Opportunity for Public Hearing on
Proposed Modification to the lowa
Permanent Regulatory Program

AGeNcY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Proposed rule.

SUMMARY: OSM is announcing
procedures for & public comment period
and for requesting a public hearing on
the substantive adequacy of program
amendments submitted by lowa to
remove a condition of the Secretary of
the Interior's approval of the State’s
permanent regulatory program
(hereinafter referred 1o as the lowa
program) under the Surface Mining
Control and Reclamation Act of 1877
(SMCRA).

The amendments consist of proposed
changes to the lowa regulations revising
the procedures for the assessment of
penalties under the laws regulating coal
mining. This notice sets forth the times
and locations that the lowa program and
the proposed amendments are available
for public inspection, the comment
period during which interested persons
may submit written comments on the
proposed amendments, and the
procedures that will be followed for the
public hearing.

DATES: Written comments not received
by 4:30 p.m., August 30, 1985, will not
necessarily be considered in the
decision on whether the propesed
amendments should be approved and
incorporated into the lowa program,

A public hearing on the propesed
amendments has been scheduled for
Augus! 28, 1985. Any person interested
in speaking at the hearing should
contact Mr. Richard Rieke at the
address or telephone number listed
below by August 15, 1985. If no person
has contacted Mr. Rieke by that date to
express an interest in the hearing, the
hearing will not be held. If only one
person requests the opportunity to speak
at the public hearing, a public meeting,
rather than a hearing. may be held and
the results of the meeting included in the
Administrative Record.

ADDRESSES: The public hearing is
scheduled for 1:00 p.m. at the Kansas
City Field Office, Professional Building,
Room 502, 1103 Grand Avenue, Kansas
City. Missouri 65100,

Written comments and requests for a
hearing should be directed to Mr.
Richard Rieke, Director, Kansas City
Field Office, Professional Building,
Room 502, 1103 Grand Avenue, Kansas
City, Missouri 64106; Telephone: (816)
374-5527.

Copies of the lowa program, the
proposed modifications to the program,
a listing of any scheduled public
meetings, and all written comments
received in response to this notice will
be available for public review at the
OSM Field Office listed above and at
the OSM Headquarters Office and the
Office of the State regulatory authority
listed below, during normal business
hours, Monday through Friday,
excluding holidays. Each requestor may
receive, free of charge, one single copy
of the proposed amendments by
contacting the Kansas City Field Office.
Office of Surface Mining, Administrative

Record, Room 5124, 1100 “L" Street,

NW., Washington, D.C. 20240.
lowa Department of Soil Conservation,

Mines and Minerals Division, Wallace

State Office Building, Des Moines,

lowa 50319.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Rieke, Director, Kansas City
Field Office, Office of Surface Mining,
Professional Building, 1103 Crand
Avenue, Room 502, Kansas City,
Missouri 64108; Telephone: (816) 374~
5527,

SUPPLEMENTARY INFORMATION:
1. Background

The lowa program was conditionally
approved by the Secretary of the
Interior on January 21, 1981. The
approval was made effective April 10,
1981. Information pertinent to the
general background, revisions,
modifications, and amendments to the
lowa program submission, as well as the
Secretary’s findings, the disposition of
comments, and a detailed explanation of
the conditions of approval of the lowa
program can be found in the January 21,
1981 Federal Register {46 FR 5885).

The proposed amendments are
submitted by lowa to remove a
condition placed on the lowa program
approval on November 8, 1083 (see
November 9, 1983 Federal Register, 48
FR 51457). The condition of approval
was placed on lowa's program because
it did not include & prepayment
requirement comparable to that
contained in section 518(c) of SMCRA
and 30 CFR 845.19. The proposed
amendment to section 83.15, subsection
4, Code 1985, establishes a prepayment
requirement. In the November 5, 1864
Federal Register (49 CFR 44206) the
Director of OSM extended the deadline

for lowa to meet the condition of its
program to June 30, 1985, By letter dated
June 28, 1985, Iowa submitted proposed
amendments to remove the condition.

I1. Submission of Revisions

By letter dated June 28, 1985, lowa
submitted proposed program
amendments consisting of:

1. An amendment to lowa Code
section 83.10 which the lowa
Department of Soil Conservation (the
department) to expend the funds it
collects in bond forfeitures and the
interest these funds accrue to conduct
reclamation activities on any areas
disturbed by coal mining not subject to a
presently valid permit to conduct
surface mining.

2. A new subsection has been added
to section 83.14, Code 1985. This
subsection states that when the direclor
has reasonable cause to believe that the
operator is unable to complete all or a
portion of his required reclamation, the
director shall issue a show cause order
as to why all or a portion of the
performance bond should not be
forfeited.

3. An amendment to the fowa
program, section 83.14, subsection 4,
which sets forth the appeal procedures
for committee decisions made in bond
forfeiture show cause hearings.

4. An amendment lo section 83,14,
subsection 8, Code 1985, which states
that injunction relief may be requested
to enforce a cessation order.

5. Amendments 1o section 83,15,
subsections 1, 2, 3, 4, and 5, Code 1985.
Subsection 1 establishes a civil penalty
not to exceed $5,000 per day for each
day of violation. If a cessation order is
issued, the amount of the penalty shall
take into consideration the operator's
history of previous violations, the
seriousness of the violation, whether the
operator was negligent, and the
demonstrated good faith of the operator
charged in attempting to achieve rapid
compliance after notification of the
violation. Operators who fail to correct
violations within the period allowed for
correction shall pay & civil penalty of
$750 for each day the violations
continue. Subsection 2 allows the
assessing of penalties in sccordance
with a schedule established by rule. It
sets forth procedures for reassessing @
penalty and provides that a violation
that results in a cessation order shall be
assessed a penalty. Subsection 3 ,
provides for a contested case hearing if
requested by the person to whom a
penalty was issued. Subsection 4
provides that a judicial review will not
be permitted unless the petitioner has
posted a bond equal to the amount of
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the assessed penalty in the district court
or has placed the proposed penalty
amount in an interest bearing escrow
fund approved by the department.
Subsection 5 provides that the attorney
general, at the department’s request,
shall institute & civil action for
injunctive relief. An appeal bond shall
be required for an appeal of judgement
assessing a civil penalty.

The full text of the proposed
amendments is available for review at
the addresses listed above. Upon
request to OSM's Field Office Director,
each person may receive, free of charge,
one single copy of the proposed program
amendments, The Director now seeks
public comment on whether the
proposed amendments are consistent
with the Federal provisions. If approved.
the amendments will become part of the
fowa program.

VI Procedural Requirements

1. Compliance with the National
Environmental Policy Act: The
Secretary has determined that, pursuant
to section 702{d) of SMCRA, 30 U.S.C.
1282(d), no environmental impact
statement need be prepared on this
rulemaking,

2. Executive Order No. 12291 and the
Regulatory Flexibility Act: On August
28,1681, the Office of Management and
Budget (OMB]) granted OSM and
exemption from sections 3, 4, 7 and 8 of
Executive Order 12291 for actions
directly related to approval or
conditional approval of State regulatory
programs. Therefore, for this action
USM is exempt from the requirement to
prepare a Regulatory Impact Analysis
and this action does not require
regulatory review by OMB.

The Department of the Interior has
dsz*_i-rnined that this rule would not have
4 significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 ef seq.). This rule would not
'mpose any new requirements; rather, it
would ensure that existing requirements
established by SMCRA and the Federal
fules would be met by the State.

, 3. Paperwork Reduction Act: This rule
toes not contain information collection
i*quirements which require approval by

the Office of Management and Budget
under 44 U.S.C. 3507.

List of Subjects in 30 CFR Part 915

Coal mining, Intergovernmental
relations, Surface mining, Underground

mining.

Dated: July 23, 1085,
Jed Christeasen,
Acting Director, Office of Surfoce Mining.
[FR Doc. 85-18144 Filed 7-30-85; 8:45 am|
BILLING CODE 4310-05-M

30 CFR Part 925

Public Comment and Opportunity for
Public Hearing on Modification to the
Missouri Permanent Regulatory
Program

AGENCY: Office of Surface
Reclamation and Enforcement (OSM),
Interior.

ACTION: Proposed rule,

SUMMARY: OSM is announcing
procedures for the public comment
period and for a public hearing on the
adequacy of proposed amendments to
the Missouri permanent regulatory
program which was approved by the
Secretary of the Interior pursuant to the
Surface Mining Control and Reclamation
Act of 1977 (SMCRA). The amendments
submitted by Missouri include
modifications to the State regulations on
revegetation requirements, regulatory
program inspection and enforcement,
and penalty assessment, including
informal assessment conferences. In
addition, Missouri has submitted
proposed rules for training, examination
and certification of blasters.

DATE: Written comments not received
on or before 4:00 p.m. August 30, 1985
will nol necessarily be considered.

A public hearing on the proposal will
be held, if requested on August 26, 1985
at the address listed below under
"ADDRESSES", Any person interested in
making oral or written presentation at
the hearing should contact Mr. Richard
Ricke at the address listed below by
August 20, 1965. If no person has
contacted Mr, Rieke by this date to
express an interest in the hearing, the
hearing will not be held. If only one
person has so contacted Mr. Rieke, a
public meeting rather than a public
hearing may be held and the results of
the meeting included in the
Administrative Record.

ADDRESSES: The public hearing will be
held at the Federal Building, 601 E. 12th,
Kansas City, Missouri.

Written comments should be mailed
or hand-delivered to Mr. Richard Rieke,
Office of Surface Mining, Kansas City
Field Office, 1103 Grand Avenue,
Professional Building, Room 502, Kansas
City, Missouri 841086,

See "SUPPLEMENTARY INFORMATION"
for address where copies of the Missouri

program amendment and administrative
record on the Missouri program are
available. Each requestor may receive.
free of charge, one single copy of the
proposed program amendment by
contacting the OSM Kansas City Field
Office listed above.

FOR FURTHER INFORMATION CONTACT:
Mr. Richard Rieke, Office of Surface
Mining Kansas City Field Office, 1103
Grand Avenue, Professional Building,
Room 502, Kansas City, Missouri 64108;
Telephone: (818) 374-5527.

SUPPLEMENTARY INFORMATION: Copies
of the Missouri proposed amendments,
the Missouri program and the
administrative record on the Missouri
program are available for public review
and copying at the OSM offices and the
office of the State regulatory authority
listed below, Monday through Friday,
9:00 a.m. to 4:00 p.m. excluding holidays.

Office of Surface Mining,
Administrative Record, Room 5124, 1100
“L" Street, NW., Washington, D.C.
20240,

Office of Surface Mining, Kansas City
Field Office, 1103 Grand Avenue,
Professional Building, Room 502, Kansas
City, Missouri 64108,

Missouri Department of Natural
Resources, Land Reclamation
Commission, P.O. Box 1786, Jafferson
City, Missouri 65102,

Background

On February 1, 1980, OSM received a
proposed regulatory program for the
State of Missouri. On November 14,
1980, the Secretary approved the
program subject to the corrections of
minor deficiencies. The approval was
effective on November 21, 1980 (45 FR
77017-77028).

On June 18, 1985, Missouri submitted
to OSM proposed new rules for training,
examination and certification of
blasters; and proposed amendments on
revegetation requirements, penalty
assessments and regulatory program
inspection and enforcement activities
(aerial inspections, enforcement of
notices of violations, informal public
hearings).

The proposed revisions to the
Missouri rules are as follows:

10 CSR 40-2.090 Revegetation
Reguirements

The amendment would update interim
regulations by incorporating permanent
program standards for measuring
revegetation success.

10 CSR 40-3.160 Training. Examination
and Certification of Blasters

The amendment would establish
requirements and procedures that will
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be follow for training, examination and
certification of persons engaging in or
directly responsible for the use of
explosives in surface coal mining
operations.

10 CSR 40-8.030 Permanent Program
Inspection and Enforcement

The amendment would clarify, revise
and set forth requirements for
permanent program inspection and
enforcement. Specifically, the
amendment concerns the state
requirements for conducting partial
inspections of each inactive surface coal
mining and reclamation operation;
would allow aerial inspections to be
conducted in the inspection of surface
coal mining and reclamation sites; allow
for the extension of the abatement
period beyond 90 days under certain
circumstances; and would allow the
waiving of informal public hearing when
certain requirements are mel.

10 CSR 40-8.040 Penalty Assessment

The amendment would clarify, revise
and set forth the method of assessment
of penalties for violation of the
regulatory program. Specifically, the
amendment revises procedures for
assessing civil penalties and establishes
procedures for conducting informal
assessment conferences.

OSM is seeking comment on whether
Missouri's proposed rules are as
stringent as SMCRA and whether the
State's proposed regulation
modifications are no less effective than
the requirements of the revised Federal
regulations and satisfy the criteria for
approval of State program amendments
a1 30 CFR 732.15 and 732.17.

The full text of the proposed program
modifications submitted by Missouri for
OSM's consideration is available for
public review at the address listed
under “SUPPLEMENTARY INFORMATION".

Additional Determinations

1. Compliance with the National
Environmental Policy Act: The
Secretary has determined that, pursuant
to Section 702(d) of SMCRA, 30 U.S.C.
1292(d), no environmental impact
statement need be prepared on this
rulemaking.

2. Executive Order No. 12291 and the
Regulatory Flexibility Act: On August
' 28,1981, the Office of Management and
Budget (OMB) granted OSM an
exemption from Sections 3, 4, 7, and 8 of
Executive Order 12291 for actions
directly related to approval or
conditional approval of State regulatory
programs. Therefore, this action is
exempl! from preparation of Regulatory
Impact Analysis and regulatory review
by OMB.

The Department of the Interior has
determined that this rule would not have
a significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). This rule would not
impose any new requirements; rather, it
would ensure that existing requirements
established by SMCRA and the Federal
rules would be met by the State.

3. Paperwork Reduction Act: This rule
does not contain information collection
requirements which require approval by
the Office of Management and Budget
under 44 U.S.C. 3507.

List of Subjects in 30 CFR Part 925

Coal mining, Intergovernmental
relations, Surface mining, Underground *
mining.

Dated: July 25, 1985.

Jed D. Christensen,

Acting Director. Office of Surface Mining.
{FR Doc. 85-18093 Filed 7-30-85; 8:45 am|
BILLING CODE 4310-05-M

30 CFR Part 944

Consideration of Amendments to the
Utah Permanent Program Under the
Surface Mining Reclamation Act of
1977

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Reopening of public comment
period.

SUMMARY: OSM is reopening the period
for public comment on the adequacy of
proposed amendments to the Utah
Permanent Regulatory Program under
the Surface Mining Control and
Reclamation Act of 1977 (SMCRA). On
February 6, 1984, Utah submitted
proposed program amendments for
OSM's approval pertaining to water
quality and effluent limitations,
inspections, notices of violations and
suspension or revocation of permits. On
August 29, 1984, the Director, OSM
approved the amendments, with certain
exceplions concerning suspension or
revocation of permits (49 FR 34210~
34212), Subsequently, in a letter to OSM
dated September 25, 1984, the State
responded by making certain revisions
to its regulations and by including
position papers from the Assistant
Attorney General for Utah concerning
the State provisions for suspension or
revocation of permits.

This notice sets forth the times and
locations that the Utah program and
proposed amendments are available for
public inspection and the comment
period during which interested persons

may submit written comments on the
proposed program elements.

DATES: Written comments not received
by August 30, 1985, will not necessarily
be considered in the Director’s decision
on whether the proposed amendments
salisfy the criteria for approval.

ADDRESSES: Written comments should
be sent to Mr. Robert Hagen, Field
Office Director, Albugquerque Field
Office, Office of Surface Mining
Reclamation and Enforcement, 219
Central Avenue, NW., Albuquerque,
New Mexico 87102.

Copies of the Utah program, the
proposed modifications to the program
and all written comments received in
response to this notice will be available
for public review at the OSM Field
Office above and the OSM
Headquarters office and the office of the
State regulatory authority listed below,
Monday through Friday, 8:00 a.m. to 4:00
p.m., excluding holidays. Each requestor
may receive, free of charge, one single
copy of the amendments by contacting
the OSM Albuquerque Field Office
listed above.

Utah Division of Oil, Gas and Mining,
Department of Natural Resources,
4241 State Office Building, Salt Lake
City, Utah 84114

Office of Surface Mining, 1100 “L"
Street, NW., Room 5124, Washington.
D.C. 20240

FOR FURTHER INFORMATION CONTACT:
Mr. Arthur W. Abbs, Chief, Division of
State Program Assistance, Office of
Surface Mining Reclamation and
Enforcement, 1951 Constitution Avenue,
NW., Washington, D.C. 20240;
Telephone: (202) 343-5351.

SUPPLEMENTARY INFORMATION: On
January 21, 1981, the Secretary of the
Interior conditionally approved the Utah
program under SMCRA for the
regulation of the surface coal mining
operations in the State (46 FR 5899~
5915).

Information pertinent to the general
backgrounds, revisions, modifications,
and amendments to the proposed
permanent program submission, as well
as the Secretary's findings, the '
disposition of comments and a detailed
explanation of the conditions of~
approval of the Utah program can be
found in the January 21, 1981 Federal
Register (46 FR 5899-5915). ..

On February 6, 1984, the Utah Division
of Oil, Gas and Mining (DOGM)
submitted proposed program
amendments for OSM's approval. The
amendments included proposed changes
to sections of the Utah regulations
concerning water quality and effluent
limitations, inspections, notice of




Federal Register / Vol 50, No. 147 /| Wednesday, July 31, 1985 / Proposed Rules 30959
«“ T —_— L Em= sl
violations and suspension or revocation Dated: July 25, 1985. March 14, 1985 the OMB criteria
of permits. On April 30, 1984, OSM Charles B. Kenahan, previously used to determine program
announced receipt of these amendments  Acting Assistonce Director, Program coverage are rescinded.
and gcheduled a public hearing and Operations and Inspection. In order to make the regulations

comment period on the proposed
modifications (49 FR 18315). The public
comment period closed May 30, 1984.

On June 29, 1984, OSM advised Utah
by letter that the proposed provisions
satisfied the criteria for approval of
State program amendments set farth
under 30 CFR 732.15 and 732.17 with
certain exceptions in section UMC/SMC
843.13 of the proposed regulations. This
section pertains to the suspension or
revocation of permits (See Utah
Administrative Record No. 335),

OSM informed the State that it was
prepared to delay its final rulemaking on
the amendments for one month to allow
the State an opportunity to submit draft
proposed rule changes or other evidence
that the State amendments are
consistent with the Federal standards.

Utah did not submit to OSM any
additional materials to address the
deficiencies identified by OSM in the
State's proposed amendments during the
one month period granted for this
purpose. Therefore, OSM proceeded
with the publication of a final rule to
announce the Director's decision on the
smendments as submitted to OSM on
February 8, 1984. The Director’s decision
was to approve the amendments, with
cerlain exceptions concerning
suspension or revocation of permits
(August 29, 1984, 49 FR 34210-34212).

~ Subsequently, in a letter dated
September 25, 1984, the State responded
by making certain revisions to its
regulations and by including position
papers from the Assistant Attorney
General for Utah concerning provisions
for suspension or revocation of permits.

Therefore, OSM is reopening the
public comment period on the proposed
amendments submitied Febraury 6, 1984,
as revised and clarified by the State on
September 25, 1984. The malerial being
considered pertains only to the
provisions made by Utah to its
regulations at UMC/SMC 843.13, If the
proposed amendment provisions are
fpund 1o less stringent than those of
SMCRA and contain the same or similar
procedural requirements to those of the
Federal regulations, the amendments
will be approved and incorporated as

part of the Utah permanent regulato
program. o

List of Subjects in 30 CFR Part 944

Coal mining, Intergovernmental

relations, Surface mini
mining, e U"dersmund

[FR Doc. 85-18143 Filed -30-85; 8:45 am]
BILLING CODE 4310-05-M

DEPARTMENT OF EDUCATION
34CFRPart 79

Intergovernmental Review of

Department of Education Programs
and Activities

AGENCY: Department of Education.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Secretary proposes to
amend the regulations entitled
Intergovernmental Review of
Department of Education Programs and
Activities. These amendments are
necessary to implement a number of
procedural changes that will improve
the intergovernmental review process
required by Executive Order 12372,

DATES: Coments must be received on or
before September 186, 1985,

ADDRESSES: Comments should be
addressed to F. LeRoy Walser, Office of
the Deputy Under Secretary for
Intergovernmental and Interagency
Affairs, Room 2083 FOB-6, 1).S.
Department of Education, 400 Maryland
Avenue, SW., Washington, D.C, 20202.

FOR FURTHUR INFORMATION CONTACT: F.
LeRoy Walser, Telephone (202) 447-
7501,

SUPPLEMENTARY INFORMATION: On June
24, 1983, the Secretary published in the
Federal Register final regulations for 34
CFR Part 79 (48 FR 29158-29168)
implementing Executive Order 12372,
Intergovernmental Review of Federal
Programs. The regulations were
effective on September 30, 1983. The
objectives of the Executive Order are to
foster an intergovernmental partnership
and a strengthened federalism by
relying on State and local processes for
coordination and review of proposed
Federal financial assistance and direct
development.

The Executive Order—

(1) Allows States, after consultation
with local officials, to establish their
own process for review and comment on
postposed Federal financial assistance;

(2) Increases Federal responsiveness
to State and local officials by requiring
Federal agencies to accommodate State
and local views or explain why these
views will not be accommodated; and

(3) Revoke OMB Circular A-95.

As a result of guidance issued by the
Executive Office of the President on

censistent with the Executive Order and
revised OMB guidance, the following
amendments to the regulation at 38 CFR
Part 79 are proposed:

The proposed regulations remove
references to rescinded OMB criteria
and enumerate the criteria for exclusion
of programs from Executive Order 12372
coverage. The regulations also clarify
the date by which comments and State
process recommendations are due to the
Department. and provide that State
process recommendations should be
clearly identified as such.

Executive Order 12291

These proposed regulations have been
reviewed in accordance with Executive
Order 12291, They are not classified as
major because they do not meet the
criteria for major regulations established
in the Order.

Regulatory Flexibility Act Certification

The Secretary certifies that these
proposed regulations will not have a
significant economic impact on &
substantial number of small entities.
These regulations primarily affect the
Department of Education and States and
State agencies and will not have a
significant impact an a substantial
number of small entites. These
regulations cover programs and
activities of the Department that are
subject to intergovernmental review
requirements and procedures for
commenting on proposed Federal
financial assistance. State participation
in the intergovernmental review process
is voluntary, The Department of
Education and States and State agencies
are not small entities under the
Regulatory Flexibility Act.

Invitation to Comment

Interested persons are invited to
submit comments and recommendations
regarding these proposed regulations.

All coments submitted in response to
these proposed regulations will be
available for public inspection, during
and after the comment period, in Room
2083, 400 Maryland Avenue, SW.,
Washington, D.C., between the hours of
8:30 a.m and 4:00 p.m., Monday
Friday of each week except Federal
holidays. :

To assist the Department in complying
with the specific requirements of
Executive Order 12291 and the
Paperwork Reduction Act of 1980 and
their overall requirement of reducing
regulatory burden, public comment is
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invited on whether there may be further
opportunities to reduce any regulatory
burdens found in these proposed
regulations.

Assessment of Educational Impact

The Secrelary particularly requests
comments on whether the regulations in
this document would require
transmission of information that is being
gathered by or is available from any
other agency or authority of the United
States.

Lis! of Subjects in 34 CFR Part 79

Grant programs—education, Grants
administration, Intergovernmental
relations, State-administered programs.

Citation of Legal Authority

A citation of statutory or other legal
authority is placed in parentheses on the
line following each substantive
provision of these proposed regulations.
(Catalog of Federal Domestic Assistance
does not spply)

Dated: July 26. 1985,

William J. Beanett,
Secretary of Education,

The Secretary proposes to amend
Title 34 of the Code of Federal
Regulations by amending Part 79 as
follows:

PART—79 INTERGOVERNMENTAL
REVIEW OF DEPARTMENT OF
EDUCATION PROGRAM AND
ACTIVITIES

1. The authority citation for Part 79
continues to read as follows:

Authority: E.O. 12372, July 14, 1882 (47 FR
30659, as amended, April 8. 1883 (48 FR
15887); sec. 401 of the Intergovernmental
Cooperation Act of 1968, as amended (31
U.S.C. 6506); sec. 204 of the Demonstration
Cities and Metropolitan Development Act of
1966 (42 U.S.C. 3334).

2.In § 79.3, paragraphs (a) and (b) are
revised and new paragraphs (c) and {d)
are added to read as follows:

§79.3 What programs and activities of the
Department are subject to these
regulations?

(a) The Secretary publishes in the
Federal Register a list of the
Department’s programs and activities
that are subject to these regulations and
identifies which of these are subject to
the requirements of section 204 of the
Demonstration Cities and Metropolitan
Development Act.

(b) If a program or activity of the
Department that provides Federal
financial assistance does no! have
implementing regulations, the
regulations in this part apply to that
program or activity.

(c) The following programs and
activities are excluded from coverage
under this part:

(1) Proposed legislation.

(2) Regulation and budget formulation.

(3) National security matters.

(4) Procurement.

(5) Direct payments to individuals.

{6) Financial transfers for which the
Department has no funding discretion or
direct authority to approve specific sites
or projects (e.g.. block grants under
Chapter 2 of the Education
Consolidation and Improvement Act of
1981).

(7) Research and development
national in scope.

(8) Assistance to federally recognized
Indian tribes,

(d} In addition to the programs and
activities excluded in paragraph (c) of
this section, the Secretary may only
exclude a Federal financial assistance
program or activity from coverage under
this part if the program or activity does
not directly affect State or local
governments.

(E.O. 12372)

3. In § 79,8, paragraphs (a), (a)(1), and
(a)(2) are revised, a new paragraph (b) is
added, and the current paragraphs (b)
and {c) are redesignated as (c) and (d)
respectively, to read as follows:

§79.8 How does the Secretary provide
States an opportunity to comment on
proposed Federal financial assistance?

(a) Except in unusual circumstances,
the Secretary gives State processes or
directly affected State, areawide,
regional, and local officials and
entities—

(1) At least 30 days to comment on
proposed Federal financial assistance in
the form of noncompeting continuation
awards; and

(2) At lease 60 days to comment on
proposed Federal financial assistance
other than noncompeting continuation
awards.

(b) The Secretary establishes in the
program application notice published in
the Federal Register the date by which
comments under paragraph (a) of this
section must be transmitted to the
Department.

4. In § 79.9, paragraph (a)(2) is revised
to read as follows:

§79.9 How does the Secretary receive
and respond to comments?
(a,‘ - -

(2) That office or official transmits a
State process recommendation, and

identifies it as such, for a program
selected under § 78.6.

|FR Doc. 85-18151 Filed 7-30-85; 8:45 am|
BILLING CODE 4000-01-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
|A-5-FRL-2872-4)

Approval and Promulgation of
Implementation Plans; Indiana

AGENCY: Environmental Protection
Agency (USEPA).
ACTION: Proposed rulemaking.

SUMMARY: USEPA proposes to approve
as a revision to the Indiana State
Implementation Plan (SIP). Indiana
Regulation 325 IAC 13-2, Motor Vehicle
Tampering and Fuel Switching. USEPA
anticipates that compliance with this
rule will lead to reduced ambient levels
of carbon monoxide (CO),
hydrocarbons, and oxides of nitrogen
{NO,). USEPA is proposing to approve it
as being consistent with Federal law
and at the State's request.

DATE: Comments on this revision and on
the proposed USEPA action mus! be
received by September 30, 1985.

ADDRESSES: Copies of the SIP revision
are available at the following addresses
for review: (It is recommended that you
telephone Anne E. Tenner, at (312) 886~
6036, before visiting the Region V office.)

U.S. Environmental Protection Agency,
Region V, Air and Radiation Branch,
230 South Dearborn Street, Chicago,
[llinois 60604
Comments on this proposed rule

should be addressed to: (Please submit

an original and three copies, if possible.)

Gary Gulezian, Chief, Regulatory
Analysis Section, Air and Radiation
Branch (5AR-286), U.S. Environmental
Protection Agency, Region V., 230
South Dearborn Street, Chicago,
1llinois 60604

FOR FURTHER INFORMATION CONTACT:

Anne E. Tenner, (312) 886-6036.

SUPPLEMENTARY INFORMATION: On
November 13, 1984, the State of Indiana
submitted to USEPA Rule 325 IAC 13-2.
Motor Vehicle Tampering and Fuel
Switching, which prohibits any person
from knowingly tampering with any
emission control device installed in any
motor vehicle which is designed for
unleaded gasoline only.

Section 3(a) of 325 IAC 13-2, .
Tampering of Pollution Control Devices
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on Motor Vehicles, prohibits any person
(1) from knowingly renting, leasing,
offering for sale, or otherwise
transferring ownership of a motor
vehicle which has undergone tampering
with any emission control system, (2)
from knowingly operating such a
vehicle, (3) from knowingly offering for
sale or advertising for sale any add-on
parl or device which interferes with the
operation of any emission control
device, and (4) from removing,
disconnecting, disabling or allowing to
lapse into disrepair any emission control
system installed by the manufacturer.
Vehicles which have been tampered
with in violation of this rule are subject
to suspension of registration. These
vehicles are not eligible for re-
registration until they have been
properly repaired or otherwise restored
to compliance. The maximum civil
penslty for each violation of the
tampering provisions in this rule is
$2,500.

Section 3(b} of 325 IAC 13-2, Fuel
Switching, prohibits any person (1) from
selling, dispensing, or offering for sale
gasoline represented to be unleaded
unless it meets the requirements of
unleaded gasoline, i.e.. it contains no
more than 0.05 grams of lead per gallon,
(2) from knowingly introducing leaded
gasoline into any vehicle originally
designed for unleaded gaosline, and (3)
from modifying the dispensing nozzle of
a gasoline pump containing leaded
gasoline such that the nozzle can
dispense gasoline into a vehicle
designed for unleaded gasoline only.
Section 3(h) of 325 1AC 13-2 also
requires all gasoline dispensing facilities
to display permanent signs
distinguishing leaded and unleaded
gasoline pumps and informing the public
that State and Pederal law prohibit the
introduction of leaded gasoline into a
vehicle designed by the manufacturer
for unleaded gasoline only. Any person
found in viclation of 325 IAC 13-2-3(b)
is subject to civil penalties of not more
than $10,000 per violation.

USEPA has reviewed these
requirements in relation to the
“applicable portions of the Glean Air Act
and has found that the Indiana anti-
lampering provisions are consistent with
fections 203(a)(3) (A) and (B) of the Act,
Additionally, the Indiana fuel-switching
Provisions are consistent with section
211 of the Act and 40 CFR Part 80,
Subpart B. USEPA is therefore proposing
'0 approve 325 IAC 13-2 as an addition
to the Indiana SIP.

USEPA notes that Indiana submitted
the regulation without requesting
specific emission reduction credits in its

air quality attainment and maintenance

plans due to implementation of this rule.
Although it is not Agency policy to
assign specific credits for this activity,
USEPA believes that enforcement of this
ruls is an important part of the effort to
reduce the incidence of vehicle
tampering and fuel switching and the
related emissions of CO, hydrocarbons
and NO,.

Under 5 U.S.C. section 605({b), the
Administrator has certified that SIP
approvals do not have significant
economic impact on a substantial
number of small entities. (See 46 FR
8709.)

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291,

Authority: 42 U.8.C. 7401-7642.

Dated: June 13, 1985,

Robert Springer,

Acting Ragional Administrator.

[FR Doc, 85-18109 Filed 7-30-85; 8:45 am]
BILLING CODE 8560-50-M

40 CFR Part 62
|EPA Action MO 1730; A-1-FRL 2872-3]

Approval and Promulgation of State
Plans for Designated Facilities and
Pollutants; State of Missourf; Section
111(d) Plans

AGENCY: Environmental Protection
Agency (EPA),
ACTION: Proposed rulemaking.

SUMMARY: The State of Missour has
submmited plans for the control of
fluoride emissions from phosphate
fertilizer plants and from primary
aluminum reduction plants and also a
plan for the control of sulfuric acid mist
from sulfuric acid production plants.
Thesae plans were submitted in response
to section 111(d) of the Clean Air Act,
which requires state plans to establish
emission controls for existing sources
which would be subject to EPA’s new
source performance standards if these
sources were new sources. This notice
advises the public that EPA proposes to
approve the State's section 111(d) plans.
DATE: Public comments must be received
submitted by August 30; 1985.
ADDRESSES: Comments should be sent
to Mr. Larry A. Hacker, Environmental
Protection Agency, 726 Minnesota
Avenue, Kansas city, Kansas 66101. The
State submittal is avallable for
inspection during normal business hours
al the above address, and at the
Missouri Department of Natural
Resources, 1101 Rear Southwest
Boulevard, Jefferson City, Missouri
65102,

FOR FURTHER INFORMATION CONTACT:
Larry A. Hacker at (818) 374-3791, or
FTS 758-3791.

SUPPLEMENTARY INFORMATION:

I. Plan Requirements

Section 111 of the Clean Air Act
provides authority for EPA to establish
standards of performance for new
stationary sources of air pollution.
Section 111{d) and 40 CFR Part 80,
Subpart B, require that each state adopt
and submil a plan for the control of
designated pollutants from existing
facilities. Designated pollutants do not
include those for which air quality
criteria have been established or which
are already listed under section 108(a),
relating to development of air quality
criteria for certain pollutants, or section
112(b)(1)(A) Hazardous Air Pollutants.
After promulgation of a standard of
performance for a designated pollutant
from an affected facility, EPA publishes
an applicable emission control guideline
document, and then publishes a notice
in the Federal Register as to its
availability. The state must submit its
Section 111(d) plan within nine months
after the final guideline notice of
availability. If there are no such
designated facilities located within a
state, the state is required to submit a
letter of certification to that effect. The
State of Missouri submitted a negative
declaration for kraft pulp mills on May
14, 1982 (49 FR 7233).

The requirements for section 111(d)
plans are contained in 40 CFR 60,23
through 60.26. The state is required to
give proper notification and conduct at
least one public hearing. The plan must
contain emission standards and
compliance schedules. The emission
standards must be at least as stringent
as thoge required by the federal
standard with certain case-by-case
exemptions. The plan must also incude
an inventory of all designated facilities,
including emissions data for the
designated pollutants, The State must
demonstrate that it has adequate legal
authority to carry out the plan unless
previously approved under section
111(d) or section 110 of the Act. For a
complete description of the plan
requirements, the reader is referred to
the above-mentioned sections of the
Code of Federal Regulations. Part 62 of
the CFR Provides the procedural
framework for the submission of these
plans. ¢

IL. Review of the Submittal

On January 3, 1985, the State of
Missouri submitted a plan for the
control of: (1) fluoride emissions from
phosphate fertilizer plants; (2) Fluoride
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emissions from primary aluminum
reduction plants; and (3) sulfuric acid
mist emissions from sulfuric acid
production plants. This submittal
supersedes a previous submittal of
September 22, 1981, which did not fully
address the plan requirements of
Section 111(d) of the Act. State plans for
the control of fluoride emissions from
existing phosphate fertilizer plants were
due on December 1, 1977, and those for
primary aluminum reduction plants
were due on January 19, 1981. State
plans for the control of sulfuric acid mist
emissions from sulfuric acid production
plants were due on July 18, 1978.
Missouri's January 3, 1985, submittal is
intended to satisfy the requirements for
these plans.

On September 22, 1981, the State of
Missouri submitted regulations for the
control of fluoride emissions from
phosphate fertilizer plants and from
aluminum reduction plants. The
sumbittal includes Rule 10 CSR 10-3.160,
Restriction of Emissions of Fluorides
from Diammonium Phosphate Fertilizer
Production; Rule 10 CSR 10-6.090,
Restriction of Emission of Fluorides
from Primary Aluminum Reduction
Installations; and revisions to Rule 10
CSR 10-6.020, Definitions. These rules
were adopted by the Missouri Air
Conservation Commission on June 17
and June 21, 1981, after adequate notice
and public hearing. The State submittal
includes the public hearing records on
these rulemakings; thus the public
participation requirements of 40 CFR
60.23 are met regarding these rules.

On March 12, 1979, the State
submitted Rules 10 CSR 10-3.100 and
5.150, which restrict the emissions of
certain sulfur compounds, including
sulfuric acid mist. The emission limits
on sulfuric acid mist were contained in
prior versions of these rules adopted in
1967 and 1971 after proper notice and
public hearings. The most recent public
hearing concerning these rules was held
on October 25, 1978, In addition, the
emission limits contained In these rules
are at least as stringent as the
applicable federal standard; thus the
public participation requirements of 40
CFR 60.23 are satisfied regarding these
rules.

In a prior action, EPA approved
portions of Rules 10 CSR 10-3.100 and
5.150 which pertained to emissions of
sulfur dioxide from lead smelters. EPA
took no actions on these rules with
respect to the requirements of section
111{d). Today, EPA is proposing to
approve these rules insofar as they meet
the requirements for the control of
sulfuric acid mist from existing sulfuric
acid production plants.

EPA has reviewed the State's
regulations and finds the emission limits
are at least as stringent as those
specified in the applicable federally
promulgated guideline documents. The
State has adopted, by reference, EPA's
compliance test methods for fluorides
and sulfuric acid mist emissions as
specified in 40 CFR Part 80, Appendix A.
All designated facilities are in
compliance with the applicable emission
limits for the designated pollutants;
therefore, the State's plan does not
include compliance schedules, However,
the State has demonstrated that it has
the legal authority to implement
compliance schedules for designated
facilities when necessary. As discussed
above, the State's plan meets the
requirements for emission standards
and compliance schedules as specified
in 40 CFR 60.24.

The State's plan includes an inventory
of all designated facilities, including
emission data for the designated
pollutants, Additional inventory data is
maintained on EPA's National
Emissions Data System (NEDS), which
is updated periodically. The emission
inventory data meet the requirements of
40 CFR Part 60, Appendix D. The State's
section 111(d) emission inventory meets
the requirements of 40 CFR 60.25.

On April 29, 1985, the State of
Missouri submitted Rule 10 CSR 10-
6.110, Submission of Emission Data and
Process Information, which was adopted
by the Missouri Air Conservation
Commission on September 27, 1984,
after proper notice and public hearing.
This rule satisfies the reporting and
recordkeeping requirements of 40 CFR
60.25. In addition, the State submittal
includes the public hearing record on
this rule to satisfy the public
participation requirements of 40 CFR
60.23.

Rule 10 CSR 10-8.110 was submitted
to satisfy the requirements of both
sections 110 and 111(d) of the Act.
Today’s notice proposes to approve this
rule insofar as it pertains to the
requirements of section 111(d). This
notice does not propose any action on
this rule with respect to section 110.

The State's submittal includes a
demonstration of adequate legal
authority to carry out the plan. Missouri
Air Conservation Law, Chapter 203,
RSMO, provides the State with authority
to: (1) Adopt emission slandards and
compliance schedules; (2) enforce
applicable laws and regulations; (3)
require source testing and reporting; and
(4) require sources to use emission
monitoring equipment. The State's
demonstration of legal authority

satisfies the requirements of 40 CFR
60.26,

L EPA Action

Today's notice proposes to approve
the State of Missouri's Section 111(d)
plan for the control of: (1) Fluoride
emissions from phosphate fertilizer
plants; (2) fluoride emissions from
primary aluminum reduction plants; and
(3) sulfuric acid mist emissions from
sulfuric acid production plants.

Under 5 U.S.C. 605(b), I hereby certify
that these section 111(d) plans will not
have a significant economic impact on a
substantial number of small entities.

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291.

List of Subjects in 40 CFR Part 62

Air Pollution Control, Fluoride,
Administrative practice and procedure,
Intergovernmental relations, Reporting
and recordkeeping requirements,
Phosphate, Aluminum, Fertilizers, Paper
and paper products industry, Sulfuric
oxides, Sulfuric acid plants.

Authority: 42 U.S.C. 7401-7642.

Dated: June 17, 1985,

Morris Kay,

Regional Administretor.

[FR Doc. 85-18110 Filed 7-30-85; 8:45 am|
BILUING CODE 8560-50-M

40 CFR Part 81
[EPA No. KS 1588; A-7-FRL 2872-2]

Designation of Areas for Air Quality
Planning Purposes; Kansas

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: Section 107(d) of the Clean
Air Act, as amended, provides for the
designation of areas as either
attainment, nonattainment or X
unclassified with respect to the National
Ambient Air Quality Standards
(NAAQS). Today, EPA proposes to
redesignate a portion of Wyandotte
County, Kansas (Kansas City, Kansas)
from secandary nonattainment for total
suspended particulate matter (TSP) to
attainment. EPA also proposes to
redesignate a portion of Kansas City,
Kansas, from primary nonattainment
with respect to TSP to secondary
nonattainment. This redesignation
proposal is based upon a request from
the Kansas Department of Health and
Environment (KDHE). This request is
supported by air quality monitoring dats
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and evidence of an applied control ¥
siralegy.

paTe: Public comments should be
received by August 30, 1985.

ADDRESSES: Comments should be sent
to Robert ]. Chanslor, Environmental
Protection Agency, 726 Minnesota
Avenue, Kansas City, Kansas 86101, The
State submission is available for public
inspection during normal business hours
at the above address and at the Kansas
Department of Health and Environment,
Forbes Field, Topeka, Kansas 66620,

FOR FURTHER INFORMATION CONTACT:
Robert |. Chanslor at (816) 374-3791 or
FTS 758-3791.

SUPPLEMENTARY INFORMATION: In
response to section 107(d) of the Clean
Air Act, as amended, EPA and the State
of Kansas have designated all areas of
the State as attaining the NAAQS, not
altaining the NAAQS, or having
insufficient data upon which to make a
determination (unclassified). A
nonattainment area is one in which the
air quality is worse than a standard, An
unclassified area is one for which there
is insufficient data to determine whether
an area is attainment or nonattainment,
The areas of the State which are
nonattainment for one or more
pollutants are identified at 40 CFR Part
81, Subpart C, :

EPA’s current redesignation policy,
under section 107 of the Act is
summarized in an April 21, 1983,
memorandum from Sheldon Meyers.
Generally, eight consecutive quarters
(two years) of monitoring data showing
no violations are required to support
redesignation requests for areas ving
an approved Part D control strategy,
However, the most recent four quarters
of monitoring data may be used if
dispersion modeling shows that the SIP
strategy is sound, and if actual
enforceable emissions reductions have
occurred.

Qn March 3, 1978 {43 FR 8964), EPA
d:.'ﬁ'gndl(!d portions of Wyandotte.
County, Kansas, nonattainment with
respect to the primary and secondary
I'SP standard. The remainder was
classified as attainment with respect to
the TSP standards, The primary
standard for TSP is an annual geometric
mean value of 75 ug/m® not to be
exceeded and a 24-hour value of 260 pg!/
m*not to be exceeded more than once
per year. The secondary NAAQS for
TSP is a 24-hour value of 150 pg/m? not
to be exceeded more than once per year.
Under the requirements of Part D of the
Act, slates were required to develop and
submit plans to attain air standards in
those areas where the NAAQS were
Violated. The Act requires growth

sanctions for a nonattainment area if no
plan is submitted.
The State of Kansas submitted a plan

to control TSP emissions in Wyandotte '

County on March 10, 1980. This plan
was approved on April 3, 1981 (46 FR
20170).

The attainment status of Wyandotte
County (Kansas City), Kansas is found
at 40 CFR81.317. The primary TSP
nonattainment area is described as most
of the area between 1-635 and the
Missouri state line. The secondary TSP
nonattainment area is the area
extending about three miles west of I-
635.

By letter of June 22, 1984, the KDHE
requests that EPA redesignate that part
of Wyandotte County currently
designated secondary nonattainment
with respect to TSP to attainment and
that area designated nonattainment with
respect to the primary TSP standard to
secondary nonattainment. Included with
the request was a reasonable further
progress report showing TSP emissions
reductions since enforcement of the Part
D plan revision. Air quality data for 1962
and 1983 (eight quarters) showed no
violation of the primary TSP NAAQS in
the designated primary TSP
nonattainment area and no violations of
the secondary TSP NAAQS in the
designated secondary TSP
nonattainment area. However, TSP data
for the first six months of 1984 had a
geometric mean value of approximately
100 pug/m? at one monitor site in the
primary nonattainment area.

EPA advised the State of its concern
over the high six month mean value in
1984. The State was further advised that
action on its redesignation request for
Wyandotte County would be delayed
until all 1984 data are available for
analysis. On March 21, 1985, the KDHE
provided TSP air quality data for
Wyandotte County for 1982, 1983 and
1984. These data show no violations of
the primary TSP NAAQS in the primary
nonattainment area and no violation of
the secondary TSP NAAQS in the
designated secondary nonattainment
area. Thus, the KDHE provided data for
three years (12 quarters) showing that
the primary TSP NAAQS have not been
violated in the primary nonattainment
area and that there have been no
secondary TSP NAAQS violations in the
designated secondary TSP
nonattainment area. *

EPA believes the State of Kansas
evidence meets the redesignation
criteria outlined in the April 21, 1983,
memorandum from Sheldon Meyers.
ACTION: EPA proposes to redesignate
that portion of Wyandotte County
presently designated primary
nonattainment for TSP as sacondary

nonattainment. EPA also proposes to
redesignate that portion of Wyandotte
County presently designated secondary
nonattainment for TSP NAAQS to
attainment. EPA solicits public
comments on this proposed rule.

Under 5 U.S.C. 605(b), the
Administrator has certified that
redesignations do not have a significant
economic impact on a substantial
number of small entities. (See 46 FR
4709.)

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291,

List of Subjects in 40 CFR Part 81

Air pollution control, National parks,
Wilderness areas.

Authority: 42 U.S.C. 7401-7442.

Dated: May 1, 1985,
Morris Kay,
Reglonal Administrator.
[FR Doc. 85-18111 Filed 7-30-85; 8:45 am|
BILLING CODE §560-50-M

40 CFR Part 180
[OPP-300136; FRL-2870-9]

N-Butanol; Tolerance Exemptions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: This document proposes that
n-butanol be exempted from the
requirement of a tolerance when used as
an inert ingredient solvent in pesticide
formulations applied to growing crops or
to raw agricultural commodities after
harvest, This proposed regulation was
requested by the Amway Corp.

DATE: Written comments, identified by
the document control number [OPP-
300136}, must be received on or before
August 30, 1985,

ADDRESS: By mail, submit comments to:
Program Management and Support
Division (TS-757C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M Street, SW., Washington,
D.C. 20480,

In person, deliver comments to:
Registration Support and Emergency
Response Branch, Registration Division
(TS-767), Environmental Protection
Agency, Rm. 718, CM #2, 1921 Jefferson
Davis Highway, Arlington,VA 22202,

Information submitted as a comment
concerning this notice may be claimed
confidential by marking any part or all
of that information as "Confidential
Business Information" (CBI).
Information so marked w/il not be
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disclosed except in accordance with
procedures set forth in 40 CFR Part 2. A
copy of the comment that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice to the submitter. All
written comments will be available for
public inspection in Rm 236 at the
address given above from 8 a.m. to 4
p.m.. Monday through Friday, excluding
legal holidays.

FOR FURTHER INFORMATION CONTACT:

By mail: N. Bhushan Mandava,
Registration Support and Emergency
Response Branch, Environmental
Protection Agency, 401 M St. SW.,
Washington, D.C. 20460.

Office location and telephone number:
Registration Support and Emergency
Response Branch, Rm. 724A.CM #2,
1921 Jefferson Davis Highway,
Arlington, VA 22202, 703-557-7700.

SUPPLEMENTARY INFORMATION: At the
request of the Amway Corp., the
Administrator proposes to amend 40
CFR 180.1001 by establishing an
example exemption from the
requirement of a tolerance for n-butanol
when used as an inert ingredient solvent
in pesticide formulations applied ot
growing crops or to raw agricultural
commodities after harvest.

Inert ingredients are all ingredients
that are not active ingredients as
defined in 40 CFR 162.3(c) and include,
but are not limited to, the following
types of ingredients (except when they
have a pesticidal efficacy of their own):
Solvents such as alcohols and
hydrocarbons; surfactants such as
polyoxyethylene polymers and fatty
acids; carriers such as clay and
diatomaceous earth; thickeners such as
carreageenan and modified cellulose;
wetting and spreading agents;
propellants in aerosol dispensers; and
emulsifiers. The term “inert” is not
intended to imply nontoxicity; the
ingredient may or may not be
chemically active.

Preambles to proposed rulemaking
documents of this nature include the
common or chemical name of the
substance under consideration, the
name and address of the firm making
the request for the exemption, and
toxicological and other scientific bases
used in arriving al a conclusion of safety
in support of the exemption.

Name of inert ingredient. n-Butanol.

Name and address of requester.
Amway Corp., Ada, MI 49355,

Bases for approval. 1. n-Butyl alcohol
is cleared under 40 CFR 180.1001(d) as a
solvent, cosolvent for use in pesticide

formulations applied to growing crops
only.

z?n-Butanol is cleared under 40 CFR
180.100(e) as a solvent for blended
emulsifiers for use in pesticide
formulations applied to animals. {the
entry appears incorrectly in the CFR
because of a typographical error:
“alpha-Butanol” should read "n-
Butanol.")

3. n-Butanol is cleared under 21 CFR
172,515 for use as a synthetic flavoring
substance and adjuvant,

4. n-Butanol is cleared under 21 CFR
172.560 as a solvent with a 50-ppm
tolerance in modified hop extract.

5. n-Butanaol is cleared under 21 CFR
175.105 as an indirect food additive as a
component of adhesives.

6. n-Butyl alcohol is cleared under 21
CFR 176.200 as a defoaming agent for
use in coatings,

Based on the above information and
review of its use, it has been found that
when used in accordance with good
agricultural practices this ingredient is
useful and does not pose a hazard to
humans or the environment. It is
concluded, therefore, that the proposed
amendment to 40 CFR Part 180 will
protect the public health, and it is
proposed that the regulation be
established as sel forth below.

Any person who has registered or
submitted an application for registration
of a pesticide under the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA) as amended that contains
this inert ingredient any request within
30 days after publication of this notice in
the Federal Register that this rulemaking
proposal be referred to an Advisory
Committee in accordance with section
408(e) of the Federal Food, Drug, and
Cosmetic Act.

Intlerested persons are invited to
submit written comments of the
groposed regulation. Comments must

ear a notation indicating both the
subject and the petition and document
control number, [OPP-300136]. All .
written comments filed in response to
this notice of proposed rulemaking will
be available for public inspection in the
Registration Support and Emergency
Response Branch at the address given
above from 8 a.m. to 4 p.m., Monday
through Friday, except legal halidays,

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291,

Pursuant to the requirements of the
Regulatory Flexibility Act {(Pub. L. 96-
354, 04 Stat. 1164, 5 U.S.C. 801-612), the
Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance

requirements do nol have a significant
economic impact on a substantial
number of small entities. A certification
statemenl to this effect was published in
the Federal Register of May 4. 1981 (46
FR 24850).

List of Subjects in 40 CFR Part 180

Administrative practice and
procedure, Agricultural commaodities,
Pesticides and pests.

Dated: July 19, 1888,
Douglas D. Campt,

Directar, Registrotion Division. Office of
Pesticide Programs.

PART 180—[AMENDED)

Therefore, it is proposed that 40 CFR
Part 180 be amended as follows:

1. The authority citation for 40 CFR
Part 180 continues to reads as set forth
below:

Authority: 21 U.S.C. 3484.

2. Section 180.1001 is amended by
adding and alphabetically inserting the
inert ingredient n-Butanol to the table in
paragraph (c), removing n-Butyl alcohol
from the table in paragraph (d), and
correcting the entry alpha-Butanol in
paragraph (e) to n-Butanol, as follows:

§ 180.1001 Exemptions from the

requirement of a tolerance.

(c). - -

Inert Ingrecients Limas Uses 3
nBulanol (CASRog. e Salvent, cosolvent
No. 71-36-3)

(d)o ..

nart Ingreckonts Lanvts Uses <
nButyt alcohol —- T A
[Removed] [Removed]

(e]o .-

nart ingrecients Lamvts Uses
Butanol (CAS Reg. - Solvert for blended
”No 71-36-3) amutsifiers

[FR Doc. 85-17882 Filed 7-30-85; 8:45 am]
BILLING CODE 6580-50-M
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40 CFR Part 180
|PP 4E3113/P371; FRL-2871-1]
pesticide Tolerance for Permethrin

AGENCY: Environmental Protection
Agency (EPA),
AcTioN: Proposed rule.

summARY: This document proposes that
# tolerance be established for residues
of the insecticide permethrin and the
sum total of its metabolites in or on the
raw agricultural commodity watercress.
The proposed regulation to establish a
maximum permissible level for residues
of the insecticide in or on the commodity
was requested in a petition submitted by
the Interregional Research Project No. 4
(IR-4).

oATE: Comments, identified by the
document control number (PP 4E3113/
P371). must be received on or before
August 15, 1985.

ADDRESS: Written comments by mail to:
Information Services Section, Program
Management and Support Division (TS~
757C), Office of Pesticide Programs,
Environmental Protection Agency, 401 M
Street., SW., Washington, D.C. 20460.

In person, bring comments to: Room
236, CM #2, 1921 Jefferson Davis
Highway, Arlington, VA 22202.

Information submitted as a comment
concerning this notice may be claimed
confidential by marking any part or all
of that information as “Confidential
Business Information™ (CBI).

Information so marked will not be

disclosed except in accordance with

procedures set forth in 40 CFR Part 2. A

copy of the comment that does not

contain CBI must be submitted for
inclusion in the public record.

Information not marked confidential

may be disclosed publicly by EPA

without prior notice. All written
comments will be available for public
inspection in Room 236 at the address

given above, from 8 a.m. to 4 p.m,,

Monday through Friday, except legal

bolidays.

FOR FURTHER INFORMATION CONTACT:

By mail: Donald Stubbs, Emergency
Response and Minor Use Section (TS~
7‘67(;). Registration Division,
Environmental Protection Agency, 401
M Street,, SW., Washington, D.C.
20460,

Office location and telephone number:
Rm 7168, CM #2, 1821 Jefferson Davis
Highway, Arlington, VA 22202. (703~
557-7700).

SUPPLEMENTARY INFORMATION: The

lntm;rc»gional Research Project No. 4 (IR~

4). New Jersey Agricultural Experiment

Station, P.O. Box 231, Rutgers
University, New Brunswick, NJ 08903,
has submilted pesticide petition number
4E3113 to EPA on behalf of Dr. Robert H.
Kupelian, National Director, IR-4 Project
and the Agricultural Experiment Station
of Florida.

This petition requested that the
Administrator, purusant to section
408(e) of the Federal Food, Drug, and
Cosmetic Act, propose the
establishment of a tolerance for the
residues of the insecticide permethrin
[(3-phenoxyphenyljmethyl 3-(2.2-di-
chloroethenyl)-2.2-
dimethylcyclopropane carboxylate] and
its metabalites 3-(2,2-dichloroethenyl})-
2,2-Dimethyleyclopropane carboxylic
acid (DCVA) and (3-
phenoxyphenyl)methanol (3-PBA),
calculated as parent, in or on the raw
agricultural commodity watercress at 5.0
ppm. The Agency has determined that
the tolerance expression for permethrin
in 40 CFR 180.378 (b) and (c) should
reflect the sum of permethrin and its
metabolites, not permethrin and its
metabolites calculated as permethrin.

The data submitted in the petition and
other relevant material have been
evaluated. The pesticide is considered
useful for the purpose for which the
tolerance is sought. The toxicological
data considered in support of the
proposed tolerance were discussed in a
final rule document (PP 8F2099. . . ./
R422), published in the Federal Register
of October 13, 1982 (47 FR 45008).
Tolerances for residues of the
insecticide on various raw agricultural
commodities have been previously
established ranging from 0.05 to 60.0
ppm.

The acceptable daily intake (ADI),
based on the 2-year rat chronic feeding/
oncogenicity study (NOEL of 5.0 mg/kg
or 100 ppm/day) and using a 100-fold
safety factor, is calculated to be 0,05
mg/kg/day. The maximum permitted
intake (MPI) for a 60-kg human is
calculated to be 3.0 mg/day. The
theoretical maximum residue
contribution (TMRC) from existing
tolerances for a 1.5-kg daily diet is
calculated to be 1.18723 mg/day; the
current action will increase the TMRC
by 0.00225 mg/day (0.19 percent).
Published tolerances utilize 39.57
percent of the ADI; the current action
will utilize an additional 0.08 percent.

The nature of the residues is
adequately understood and an adequate
analytical method, gas-liquid
chromatography with an electron
capture detector, is available for
enforcement purposes. No secondary

residues in meat, milk, poultry or eggs
are anticipated since watercress is not
considered a livestock feed commodity.
There are presently no actions pending
agains! the continued registration of this
chemical.

Based on the above information
considered by the Agency. the tolerance
established by amending 40 CFR 180.378
would protect the public health. It is
proposed, therefore, that the lolerance
be established as set forth below.

Any person who has registered or
submitted an application for registration
of a pesticide, under the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA), as amended. which
contains any of the ingredients listed
hérein, may request within 15 days after
publication of this notice in the Federal
Register that this rulemaking proposal
be referred to an Advisory Committee in
accordance with section 408(e) of the
Federal Food, Drug, and Cosmetic Act.
As provided for in the Administrative
Procedures Act (5 U.S.C. 553(d}(3]), the
comment period time is shortened to
less than 30 days because of the
necessity to expeditiously provide a
means for control of insects infesting
watercress.

Interested persons are invited to
submit wrilten comments on the
proposed regulation. Comments must
bear a notation indicating the document
control number, [PP 4E3113/P371]. All
written comments filed in response to
this petition will be available in the
Information Services Section at the
address given above from 8 a.m. 1o 4
p.m., Monday through Friday, except
legal holidays.

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291,

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96-
354, 94 Stat. 1164, 5 U.S.C. 601-612), the
Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do nol have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 3, 1981 (46
FR 24950).

List of Subjects in 40 CFR Parl 180

Administrative practice and
procedure, Agricultural commodities,
Pesticides and pests.
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Dated: July 19, 1685, ingredient stabilizer in pesticide diatomaceous earth; thickeners such ss
Douglas D. Campt, formulations applied to animals. This carrageenan and modified cellulose;

Director, Registration Division, Office of
Pesticide Programs.

PART 180 [AMENDED]

Therefore, it is proposed that 40 CFR
Part 180 be amended as follows:

1. The authority citation for Part 180
continues to read as follows:

Authority: 21 U.S.C. 346a.

2. Section 180.378 is amended by
revising the introductory text of
paragraphs (b) and (c) and adding and
alphabetically inserting the raw
agricultural commodity watercress in
(b), to read as follows:

§ 180.378 Permethrin; tolerances for
residues.

(b) Tolerances are established for
residues of the insecticide permethrin
[(3-phenoxyphenyl)methyl 3-(2,2-
dichloroethenyl)-2,2-
dimethylcyclopropane carboxylate] and
the sum of its metabolites 3-(2,2-
dichloroethenyl)-2,2- :
dimethylcyclopropane carboxylic acid
(DCVA) and (3-
phenoxyphenyl)methanol (3-PBA) in or
on the following raw agricultural
commodities:

LEHE

(c] Tolerances are established for
residues of permethrin and the sum total
of its metabolites 3-(2.2-
dichloroethenyl)-2,2-
dimethylcyclopropane carboxylic acid
(DCVA) and [3-phenoxyphenyl)
methanol (3-PBA) and 3-phenoxybenzoic
acid in or on the following animal

commodities.

|FR Doc. 85-17881 Filed 7-30-85; 8:45 &m)
BILLING CODE 6560-50-M

40 CFR Part 180

[OPP-300137; FRL-2870-7]

Sulfur; Tolerance Exemption

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: This document proposes that
sulfur be exempted from the requirement
of a tolerance when used as an inert

proposed regulation was requested by
the Ralston Purina Co.

DATE: Written comments, identified by
the document control number [OPP- .
300137], must be received on or before
August 30, 1985,

ADDRESS: By mail, submit comments to:
Program Management and Support
Division (TS-757C), Office of Pesticide
Programs, Environmental Protection
Agency, 401 M St. SW., Washington,
D.C. 20460.

In person, deliver comments to:
Registration Support and Emergency
Response Branch, Registration Division
(TS-767), Environmental Protection
Agency, Rm. 716, CM #2, 1921 Jefferson
Davis Highway, Arlington, VA 22202,

Information submitted as a comment
concerning this notice may be claimed
confidential by marking any part or all
of that information as “Confidential
Business Information™ (CBI).
Information so marked will not be
disclosed except in accordance with
procedures set forth in 40 CFR Part 2, A
copy of the comment that does not
contain CBI must be submitted for
inclusion in the public record.
Information not marked confidential
may be disclosed publicly by EPA
without prior notice to the submitter, All
written comments will be available for
public inspection in Rm. 236 at the
address given above from 8 a.m. to 4

.m., Monday through Friday, excluding
egal holidays.

FOR FURTHER INFORMATION CONTACT:

By mail: N. Bhushan Mandava,
Registration Support and Emergency
Response Branch, Environmental
Protection Agency, 401 M St. SW.,,
Washington, D.C. 20460,

Office location and telephone number:
Registration Support and Emergency
Response Branch, Rm. 724A, CM £2,
1921 Jefferson Davis Highway,
Arlington, VA 22202, (703) 557-7700.

SUPPLEMENTARY INFORMATION: At the

request of the Ralston Purina Co., the

Administrator proposes to amend 40

CFR 180.1001(g] by establishing an

exemption from the requirement of a

tolerance for sulfur when used as a

stabilizer in pesticide formulations

applied to animals,

Inert ingredients are all ingredients
that are not active ingredients as
defined in 40 CFR 162.3(c), and include,
but are not limited to, the following
types of ingredients (except when they
have a pesticidal efficacy of their own):
Solvents such as alcohols and
hydrocarbons; surfactants such as
polyoxyethylene polymers and fatty
acids; carriers such as clay and

wetting and spreading agents;
propellants in aerosol dispensers; and
emulsifiers. The term “inert” is not
intended to imply nontoxicity: the
ingredient may or may not be
chemicaily active,

Preambles to proposed rulemaking
documents of this nature include the
common or chemical name of the
substance under consideration, the
name and address of the firm making
the request for the exemption, and
toxicological and other scientific bases
used in arriving at a conclusion of safety
in support of the exemption.

Name of inert ingredient. Sulfur.

Name and address of reguestor.
Ralston Purina Co., St. Louis, MO 63164.

Bases for approval. 1. Sulfur is cleared
under 21 CFR 175.105 as an adhesive.

2. Sulfur is cleared under 21 CFR
177.1210 for use in closure-sealing
gaskets for food containers.

3. Sulfur, ground is cleared under 21
CFR 177.2600 as a vulcanization agent in
rubber articles intended for repeated
use.

4. Sulfur is cleared under 40 CFR 1802
as a pesticide chemical generally
recognized as safe (CRAS).

Based on the above information and
review of its use, it has been found that
when used in accordance with good
agricultural practices this ingredient is
useful and does not pose a hazard to
humans or the environment. It is
concluded, therefore, that the proposed
amendment to 40 CFR Part 180 will
protect the public health, and it is
proposed that the regulation be
established as set forth below.

Any person who has registered or
submitted an application for registration
of a pesticide under the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA) as amended that contains
this inert ingredient may request within
30 Days after publication of this notice
in the Federa!l Register that this
rulemaking proposal be referred to an
Advisory Commiltee in accordance with
section 408(e) of the Federal Food, Drug,
and Cosmetic Act.

Interested persons are Invited to
submit written comments on the
proposed regulation. Comments mus!
bear a notation indicating both the
subject and the petition and document!
control number, [OPP-300137]. All
written comments filed in response o
this notice of proposed rulemaking will
be available for public inspection in the
Registration Support and Emergency
Response Branch at the address given
above from 8 a.m. to 4 p.m., Monday
through Firday, except legal holidays.
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The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291,

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96~
354, 94 Stal. 1164, 5 U.S.C. 601-612), the
Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
gconomic impact on a substantial
number of small entities. a certification
statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950).

List of Subjects in 40 CFR Part 180

Administrative practice and
procedure, Agricultrual commodities,
Pesticides and pests.

Dated: ’Uly 19, 1985,

Douglas D. Campt,
Director. Registration Division, Office of
Pesticide Programs,

PART 180—[AMENDED]

Therefore, it is proposed that 40 CFR
Part 180 be amended as follows:

1. The authority citation for 40 CFR
180 continues to read as set forth below:

Authority: 21 U.S.C. 346a.

2, Section 180,1001(e) is amended by
adding and alphabetically inserting the
inert ingredient as follows:

§180.1001 Exemptions from the
requirement of a tolerance. i
. . . . .

((‘I ..o

o~ et wrosonts

Scile (CAS Rog NO, .o,
7704-34-04

{FR Doc. 85-17884 Filed 7-30-85: 8:45 am|
BILLING CODE $550-50-M

40 CFR Part 271
[SW-7-FRL-2672-8}

Kansas; Final Authorization of State
Hazardous Waste Management
Program

AGENCY: Environmental Protection
Agency,

ACTION: Notice of Tentative
}Jetr‘rmmutiun on Application of Kansas
for Final Authorization, Public Hearing
i [1‘\1 lﬁ;_!_)ii_c Comment Period.

{suumnv: In July 1984, Kansas applied
or final authorization under the

Resource Conservation and Recovery
Act (RCRA). The Environmental
Protection Agency (EPA) reviewed
Kansas® application and made the
tentative decision that Kansas'
hazardous waste program satisfied all of
the requirements necessary to qualify
for final authorization as stated in the
Federal Register notice of October 24,
1984. However, on reviewing the State's
application in light of the public
comments received at the November 27,
1984 public hearing, clarification was
sought on selected topics. The State
submitted the requested clarifications in
its June 11, 1985 addendum to the
application.

The addendum also contains other
program modifications: A statutory
amendment, regulatory revisions and a
revised Memorandum of Agreement.
The EPA has reviewed the addendum
and finds Kansas' revised hazardous
waste program satisfies all of the
requirements necessary to qualify for
final authorization. In our review of the
program modifications we conclude that
the modifications do not alter the
Kansas waste management program as
presented in the July application in such
a way as lo change our October 24, 1984
tentative determination. Thus, the EPA
intends to grant final authorization to
the State to operate in lien of the
Federal program.

The State's application for final
authorization as amended on June 11,
1985, is available for public review. The
EPA solicits comments on the State's
addendum and our review of it during a
30 day public comment period and at a
public hearing.

DATES: The public comment period
closes on September 3, 1985. A public
hearing is scheduled for September 3,
1985. Kansas will participate in the
public hearing held by EPA on this
subject. All comments on Kansas'
addendum and our review of it must be
received by the close of business on
September 3, 1985, The Regional
Administrator may cancel the public
hearing if sufficient public interest is not
expressed by August 26, 1985,
Information concerning the public
hearing may be obtained by calling 913~
2362828,

Written comments should be sent to
Morris Kay, Regional Administrator,
U.S. EPA Region VII, 728 Minnesota
Avenus, Kansas City, Kansas 66101, The
EPA will hold a public hearing at 1:00
p.m. on Seplember 3, 1885, at Shawnee
County Health Department, 1615 West
8th Street, Topeka, Kansas,

ADDRESSES: Copies of the Kansas final
authorization application are available
during business hours, 8:00 a.m. to 4:30

p.m. Monday through Friday, at the
following addresses for inspection and
copying: Kansas Department of Health
and Environment, Building 740, Forbes
Field, Topeka, Kansas 66620; U.S. EPA
Headquarters Library, 401 M Street,
S.W., Room M2904, Washington, D.C.
20460, Phone: 202-382-5926; U.S. EPA
Region VII Library, 726 Minnesota
Avenue, Kansas City, Kansas 66101,
Phone 913-236-2828.

FOR FURTHER INFORMATION CONTACT:
Michael Sanderson (913) 236-2800.

SUPPLEMENTARY INFORMATION:

A. Background

Section 3006 of the RCRA allows EPA
to authorize a State hazardous waste
program to operate in the State in lieu of
the Federal hazardous waste program,
subject to the limitations on its authority
imposed by the Hazardous and Solid
Waste Act Amendments of 1984 (Pub. L.
98-816, Nov. 8, 1984). Authorization is
granted by EPA if the Agency finds that
the State's program meets the following
criteria: (1) It is “equivalent” to the
Federal program, (2) it is “consistent”
with the Federal program and other
State programs, and (3) it provides for’
adequate enforcement (Section 3006(b)
42 U.S.C. 6226{b)). The Agency's
implementing regulations at Title 40
Code of Federal Regulations (40 CFR)
271.5 and 271.20 establish procedures for
reviewing a State’s application and any
subsequent addendum to it.

Under 40 CFR 271.5(c), the review
period including public participation
shall begin again upon receipt of a
revised submission which materially
changes the State's application. Under
40 CFR 271.20(d) the Regional
Administrator must give notice of the
State's addendum and the Agency's
evaluation of it in the Federal Register
for the public to consider and comment
on during a 30 day period. A public
hearing may alsa be held if sufficient
public interest is expressed. The
Regional Administrator may announce
in the notice on the public comment
period the date and place for the pubic
hearing. The notice may specify that the
Regional Administrator may cancel the
public hearing if sufficient public
interest in a hearing is not expressed.

B. Kansas

Kansas submitted its application for
final authorization in July 1984.
However, on reviewing the State's
application in light of public comments
received at the November 27, 1984
public hearing, EPA decided additional
clarification was needed on the State's
autharity in the areas of imposing
criminal fines per day in the case of a
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continuing violation and providing
citizens the right to intervene in all civil
actions initiated by the Secretary as
well as by a county or district attorney.

Kansas submitted the clarification
requested on June 11, 1985. The State
revised its stalute to clarify its sutherity
in these two areas, These statutory
amendments ensure that the Kansas
program meets the Federal requirements
for approval of a State’s program under
seclion 3006 of the RCRA.

During the time taken to obtain the
statutory clarifications, the State further
amended its program as follows:

(1) Kansas has enacted a statutory
amendment which prohibits the
underground burial of hazardous waste.
Such prohibition does not include
mound landfill, above ground storage,
land treatment or underground injection
of hazardous waste. On a case by case
determination, the Secretary of the
Kansas Department of Health and
Environment may approve land burial of
hazardous waste il a petitioner
demonstrates to the Secretary that,
except for underground burial, no
economically reasonable or
technologically feasible methodology
exists for the disposal of a particular
hazardous waste, The statute contains
procedures, including public
participation, for obtaining an exception
to the prohibition against underground
burial of hazardous waste.

(2) The State also revised its program
to adopt regulatory revisions in the
Federal program as required under 40
CFR 271.21. The State has adopted by
reference Federal regulations in effect as
of July 15, 1985. The regulatory revisions
include, but are not limited to, the
adoption of the uniform manifest, the
identification of additional wastes, and
the change in the definition of solid
waste. Final authorization is also being
granted for the dioxin waste standards
currently in effect under the Hazardous
and Solid Amendments of 1984 (HSWA).

(3) The State revised the
Memorandum of Agreement as
necessary to ensure the implementation
of HSWA, particularly in the area of
issuing a permit to a facility which
treats, stores or disposes of hazardous
vaste,

We have reviewed the State's
addendum to its final authorization
application in terms of the Kansas waste
management program meeting the
Federal criteria for authorizing a State
program. We conclude the Agency's
tentative decision as discussed in the
Federal Register notice of October 24,
1984, to approve the State's application
for final authorization remains in effect.
For this reason, the EPA intends to grant
final authorization to Kansas to operate

its program in lieu of the Federal
program.

In accordance with Section 3006 of
RCRA and 40 CFR 271.20(d), the Agency
will hold a public hearing on the
addendum to the State's application for
final authorization, our review of the
addendum, and our conclusion regarding
the tentative determination to approve
the State's application. Comments are
requested on (1) the addendum and (2)
whether the program modifications
allow the State’s program to achieve the
Federal criteria for authorizing a State to
operate its program in lieu of the Federal
program.

e public hearing wiil be held at 1:00
p.m. on September 3, 1985, at Shawnee
County Health Department, 1615 West
8th Street, Topeka, Kansas. Persons
wishing to present testimony at the
public hearing must file a written
request for a lgiearing with the Regional
Administrator on or before August 26,
1985. The Regional Administrator will
cancel the public hearing if sufficient
public interest in & hearing is not
received by August 26, 1985. The public
may also submit written comments on
the State’s addendum and on EPA's
review of it until the close of public
comment period, September 3, 1985, A
copy of Kansas' application and the
addendum are available for inspection
and copying at the locations indicated in
the “Addresses” section of this notice.

The EPA will consider comments
received at the hearing or during the
public comment period. lssues raised by
those comments will be considered in
making a final determination on Kansas'
final authorization application. The EPA
expects to make a final decision on
whether or not to approve Kansas'
program by September 30, 1885 and will
give notice of it in the Federal Register.
The notice will include a summary of the
reasons for the final determination and
a response to all major comments,

Compljance with Executive Order 12291

The Office of Management and Budget
has exempted this rule from the
requirements of Section 3 of Executive
Order 12201,

Certification under the Regulatory
Flexibility Act

Pursuant to the provisions of 5 U.S.C.
605(b), I hereby certify that this
authorization will not have a significant
economic impact on a substantial
number of small entities. The
authorization suspends the applicability
of certain Federal regulations in favor of
the State program, thereby eliminating
duplicative requirements for handlers of
hazardous waste in the State. It does not
impose any new burdens in small

entities. This rule, therefore, does not
require a regulatory flexibility analysis.

List of Subjects in 40 CFR Part 271

Administrative practice and
procedure, Confidential business
information, Hazardous materials
transportation, Hazardous waste, Indizn
lands, Intergovernmental relations,
Penalties, Reporting and recordkeeping
requirements, Water pollution control,
Water supply.

Authority:

This notice is issued under the
authority of sections 2002(a), 3006, and
7004(b) of the Solid Waste Disposal Act
as amended 42 U.S.C. 6812(a), 6926.
6974(b), EPA Delegations 7.

Dated: July 9, 1985,

Mouris Kay,

Regional Administralor.

[FR Doc. 85-18105 Filed 7-30-85; 8:45 am)|
BILLING CODE $560-50-4

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73

[MM Docket No. 84-752; FCC 85-371]

Changes In AM Technical Rules To
Reflect New International Agreements

AGENCY: Federal Communications
Commission.

ACTION: Propaosed rule,

SUMMARY: The FCC proposes three
amendments to its technical rules thal
will (1) increase the power of Class IV
stations in Alaska, Hawaii, Puerto Rico
and the U.S, Virgin Islands; (2) eliminate
the distinctions between Class III-A and
Class I1I-B stations; (3) change the
provisions affecting the use of Figure la
of § 73.190(r) of the FCC Rules for
locations less than 100 km from the
transmitter; and (4) permit the use of
sychronous AM transmitter systems.
The amendments are in conformity with
recent changes in internationa! AM
agreements.

DATES: Comments must be submitted no
later than September 16, 1985 and reply
comments no later than October 11,
1985.

ADDRESS: Federal Communications
Commission Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Louis C. Stephens, Mass Media Bureau.
FCC (202) 832-7792.
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SUPPLEMENTARY INFORMATION:
List of Subjects in 47 CFR Part 73

Radio broadcasting.

In the matter of changes in AM technical
nules to reflect new international agreements;
MM Dockel No. 84-752.

Adopted: ]Ul)’ 12, 1985.

Released: July 19, 1985.

By the Commission.

1. Comments are invited on proposed
additional changes to the AM Technical
rales to conform them with new
international AM broadcasting
ugreements.’ They supplement changes
adopted in the Report and Order of
March 28, 1985 in this proceeding, FCC
#5-150, 50 FR 18818, which was partially
stayed by Onder dated May 30, 1985,

2. Higher Power for Stations in
Alaska, Hawaii, Puerto Rico and the
Virgin Islands Presently Classified as
Cluss IV Stations, When rule
amendments raising the power ceiling
on Class 111 stations in the areas listed
were adopted, we deferred action on
power increases for the fever than 10
Class IV stations in each of these areas.
Itis now our view that higher station
power in Puerto Rico and the Virgin
Islands would help to mitigate the
effects of interference from neighboring
countries. Higher power would also .
provide opportunities to improve service
in Hawaii and in Alaska. We propose to
accomplish this by reallocating the
Local Channels in Alaska, Hawaii,
Puerto Rico and the U.S. Virgin Islands
{Le., 1230, 1240, 1340, 1400, 1450 and 1490
kHz) as Regional (Class I11) Channels.
As such, they would become subject to
rules limiting nighttime interference
among Class 1l stations in those four
designated places, rather than the Class
IV rules which make nighttime
protection dependent upon the daytime
separation between stations, They
would also achieve the greater
flexibility available to Class I1I stations
in the application of directional
dntennas, during both daytime and
nighttime hours. Stations on those
channels would also be automatically
reclassified as Class Il stations.

3. We further propose that the
reclassified Class 11l stations be
fequired to protect Class IV stations in
the coterminous United States by
application of the RSS procedure and
the 50% exclusion rule contained
§73.182(0) of the Rules. No loss of
e ——

(‘b'nf“:w:f“m.nl Acts of 1he'Admininrnlh'c Radio

B el Erecuency(AM) Radi

o b 8 #gion 2 (Rio de Janeiro, 1981); the
nlateral AM Broadcasting Agreement between

the United States and Canada, and the hilateral

Mreement berween the United States and Mexico
Mow under negotiation.

service would result from the use of
increased power by such reclassified
stations. We propose that reclassified
stations would continue to have the
benefit of the lower antenna efficiency
requirements currently applicable to
them as Class IV stations. Present and
future Class IV stations in the
coterminous United States would be
permitted to treat the reclassified
stations as if they were Class IV
stations during nighttime hours.
Otherwise, the reclassified stations and
furture stations on the reclassified
channels would be afforded the same
protection as other Class 11l stations.
New Class IV stations in the
coterminous United States, in
calculating interference received from
stations assigned now or in the future to
the reclassified channels, would be
required to base their calculations on
the facilities actually used by the
stations in question. We invite
comments on this reclassification plan.

4. Elimination of distinctions between
Class IlI-A and Class IlI-B AM
Stations. At this stage of AM service's
development, we believe that no useful
purpose would be served by maintaining
the distinctions between Class III-A and
Class I11-B stations. The assignment of
new Class 1l stations and modifications
to existing ones can be satisfactorily
handled by applying common
requirements. We therefare propose to
merge Class III-A and Class IlI-B
statios into a single class: Class IIL
Thereafter, a Class Il station on a
Regional Channel in the coterminous
United States would operate with a
power not less than 0.5 kW and not
more than 5 kW. It is also proposed that
a Class Il station on a Regional
Channel be protected to its 0.5 mV/m
contour day time, and nighttime to its 2.5
mV/m contour, or to its interference-
limited contour, whichever is greater.
Under this proposal, existing Class 1II-B
stations would continue to be protected
to their current nighttime limits even if
the y are less than 4 mV/m. The
conditions for protection to Class III
stations would apply as well to the
Class IV stations in Alaska, Hawaii,
Puerto Rico and the U.S. Virgin Islands
when they are reclassified as Class III
stations, except that they will be treated
as Class IV stations in the coterminous
United States.

5. Classification of AM Stations and
Channels. The present, longstanding
system of classification of AM stations
as Class I, 11, IlI and IV, with certain
subclassifications of these basic classes,
was developed in conformity with
earlier international agreements to
which the United States was a party.

Our Rules also classify channels, as
Clear, Regional and Local, and prescribe
the classes of stations that may be
assigned on each class of channel,

8. The Final Acts of the Rio
Conference, the 1984 AM Agreement
between Canada and the United States,
and the draft AM Agreement under
negotiation between the United States
and Mexico all contain new AM station
classifications that differ from those
used heretofore by the United States
and neighboring countries. The new
international system prescribes three
classes of AM station-Class A, Class B,
and Class C. These differ according to
the nature and extent of the service
intended to be rendered, Only Class A
stations, those designed to provide wide
area service, are entitled under the new
international agreements to protection
for their nighttime skywave service
areas. Class B stations provide
protected groundwave service to a
moderately extensive region, while
Class C stations provide interference-
free groundwave service to particular
communities and, in some cases, to
smaller neighboring service areas.
Under the new multilateral and bilateral
international agreements Class A, B.
and C stations are not limited to
channels prescribed for each, as under
the FCC rules, but are permitted
internationally to be placed on any of
the channels allocated for AM
broadcasting, so long as they provide
requisite protection to other cochannel
and adjacent-channel assignments.

7. We believe that it would unduly
disrupt the long-established system of
domestic AM allocations to abandon the
traditional classification of stations and
channels. We accordingly propose to
retain the long established station
classifications provide for in § 73.21 of
the AM rules (except for the proposal, to
eliminate difference between class III-A
and Class [1I-B stations). We propose,
also, to retain the classification of AM
channels in the same rule as Clear,
Regional and Local, and to continue to
prescribe the classes of stations that
may be assigned in the United States
each class of channel.

8. We believe, however, that orderly
conformity with the new international
agreements will be facilitated by placing
in the Rules the following table, which
designates the international station
classes to which the established
domestic classes of stations correspond,
and the classes of channels on which
they may be assigned in the United
States:
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INTERNATIONAL AND DOMESTIC
WNTWOFSTATWSWW
Intemational Conesponding Classes of channels
Classos of AM US classes of | svallable in US for
sabons Am siations aach class of station
Cass A A Cloar channeis
-8 Do,
-8 Qo.
(> =7 0 : e— Oo.
A Do.
-8 Do.
-c Do,
5D Do,
n-s OCo
L] Regiona!l charness.
CassC .| Local channels.

8. Figure 1a, § 73.190 of the Rules. This
figure is a curve depicting skywave field
strengths at varying distances from a
station’s transmittey; however, Figure 1a
does not extend to distances less that
100 km. In the relatively few cases that
may be expected to arise where there
would be any occasion to calculate
skywave field strengths at distances less
than 100 km from the transmitter, it is
anticipated that the pertinent locations
would seldom be substantially less than
100 km. Further the values at such
locations may not be expected to vary
significantly, for purposes of
interference calculations, from that at
100 km. In those circumstances, we
propose to permit the use of the
skywave field factors depicted at 100 km
for shorter distances.

10. Synchronous Transmitter Systems.
Finally, comments are invited on the
desirability of permitting synchronous
transmitter syslems in the United States
and on the technical standards to be
employed.? Synchronous transmitter
systems involve the use of two or more
broadcasting stations on the same
frequency to broadcast the same
program material. In this way it is
possible to provide more extensive
coverage than a single station could
offer. Such systems have been
successfully used in Europe where they
have been used to extend service
without causing excessive frequency
demand. Although conditions in the
United States differ, there may well be a
need for such operations here as well.

11. Successful operation of these
systems requires fully synchronization
of the stations involved. Fortunately,
recent technological improvements
appear to have solved the practical
difficulties involved in such
synchronization. This is accomplished
by requiring close alignment of the

*Internationally, standards for synchronous
transmitting systems slrendy exist and are included
in the Region 2 AM Agreement (Rio, 1981) as well as
in the US.—Canadisn Bilatoral AM Agreement
&omu 1984]. Tentatively, we propose to apply the

ame standards domestically. incloding to the one
existing synchronous system not in operation.

carrier frequencies while limiting the
modulation delay between stations
Under our proposal, transmitters
forming part of a synchronous system
would be considered as a group and
could not be operated separately or be
transferred to other persons for
operation as separate stations.
Comments are invited on the specific
provisions we have proposed for
synchronous transmitters, as well as on
any other aspect of their authorization
and operation that interested parties
may wish us to consider.

12. Other Matters. In additon to
commenting on any of the foregoing
malters, parties are invited lo submit
proposals relating to any other rule
amendments or alternative methods that
they consider would be desirable in
view of the changes introduced in the
new AM international agreements.

13. Paperwork Reduction. The
proposal conlained herein has been
analyzed with respect to the Paperwork
Reduction Act of 1980 and found to
contain no new or modified form,
information collection and/or record
keeping, labeling, disclosure, or record
retention requirements; and will not
increase or decrease burden hours
imposed on the public,

Regulatory Flexibility Analysis
L. Reason for Action

Intervening changes in international
agreements necessitate corresponding
changes in the rules governing AM radio
allocations in the United States.

Il. Objective

To conform pertinent rules with
changed international agreements.

1II. Legal Basis

Section 303 of the Cummunications
Act of 1934, as amended, empowers the
Commission to foster the more efficient
use of radio in the public interest.

IV. Description, Potential Impact and
Number of Small Entities Affected

The affected group consists of
licensees and applicants for AM radio
broadcasting stations. The proposed
changes will beneficially augment the
power some of them will be permitted to
use, and improve the methods for
making technical calculations called for
by international agreements and
domestic requirements.

V. Recording. Record Keeping and
Other Compliance Requirements

No new requirements would be added
by the proposed action.

VI Federal rules Which Overlap,
Duplicate or Conflict With the Proposed
Rules

None,

VII. Any Significant Alternative
Minimizing Impact on Small Entities
Consistent With Stated Objectives

No adverse impact on small enlities is
expected.

14, Accordingly, pursuant to the
authority contained in Sections 4{i) and
303 of the Communications Act of 1934,
as amended, IT IS PROPOSED that Part
73 of the Commission’s Rules be
amended as set forth herein.

15. Pursuant to procedures set out in
§ 1.415 of the Commission’s Rules,
interested parties may file comments on
or before September 16, 1985, and reply
comments on or before October 11, 1985
All relevant and timely comments will
be considered by the Commission before
final action is taken in this proceeding.
In reaching its decision, the Commission
may take into consideration information
and ideas not contained in the
comments, provided that such
information is placed in the public file,
and provided that the fact of the
Conimission’s reliance on such
information is noted in the Report and
Order.

16. In accordance with the provisions
of § 1.419 of the Rules, formal
participants shall file an original and 5
copies of their comments and other
participants shall file an original and 5
copies of their comments and other
materials. Participants wishing each
Commissioner to have a personal copy
of their comments should file an original
and 11 copies. Members of the general
public who wish to express their inferel
by participating informally may do so by
submitting 1 copy. All documents will be
available for public inspection during
regular business hours in the
Commission’s Public Reference Room at
headquarters, Room 239, 1919 M Street.
NW., Washington, DC. For general
information on how to file comments,
please contact the FCC Consumer
Assistance and Information Division at
{202) 632-7000.

17. For purposes of this non-restricted
notice and comment rule making‘
proceeding, members of the public are
advised that ex parte contacts are
permitted from the time the Commission
adopts a Notice of Proposed Rule
Making until the time a Public Nolice is
issued stating that a substantive
disposition of the matter is to be
considered at a forthcoming meeting or
until a final Order disposing of the
matter is adopted by the Commission
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whichever is earlier. In general, an ex
parte presentation is any written or oral
communication [other than formal
written comments/pleadings and formal
oral arguments) between a person
outside the Commission and a
Commissioner or proceeding. Any
person who submits a written ex parte
presentation addressing matters not
fully covered in any previously filed
written comments for the proceeding
must prepare a written summary of that
presentation; on the day of oral
presentation, that written summary must
be served on the Commission's
Secretary for inclusion in the public file,
with a copy to the Commission official
receiving the oral presentation. Each ex
parte presentation described above
must state on its face that the Secretary
has been served, and Commission
consideration or court review, ex parte
contacts in this proceeding which affect
individual license rights, will not be
permitted. An ex parte contacl is a
message (spoken or writlen) concerning
the merits of pending rule making other
than comments officially filed at the
Commission or oral presentation
required by the Commission. All filings
made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission's Public Reference
Room at is headquarters, 1919 M Street,
NW .. Washington, DC., For further
information on this matter contract

Larry Olson (202) 632-632-6955 or Louis
C. Stephens (202) 632-7792.

Feders! Communication Commission.

William J. Tricarico,
|FR Doc. 85-18048 Filed 7-30-85; 8:45 am|
BILLING CODE 6712-01-M

47 CFR Part 73
IMM Docket No. 84-723; RM-4748)

TV Broadcast Station in Cortaro, AZ

A‘osuc'v: Federal Communications
Commission.

ACTION: Proposed Rule; Denial of
petition,

SuMmARY: Denial of a petition for rule
making to assign UHF television
(.h:_u}m.-l 49 to Cortaro, Arizona. The
pelitioner, Saul Dresner, failed to supply
required information to demonstrate
tht Cortaro qualified as a community
for assignment purposes.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:

D. David Weston, Mass Media Bureau,
(202) 634-8530.

SUPPLEMENTARY INFORMATION:

Report and Order (Proceeding
Terminated)

In the matter of amendment of § 73.606(b),
Table of Allotments, TV Broadcast Stations,
(Cortaro, Arizona) NM Docket No. 84-723;
RM-4748,

Adopted: July 1, 1985,

Released: July 17, 1985.

By the Chiel, Policy and Rules Division:

1. Before the Commission for
consideration is its Notice of Proposed
Rule Making, 49 FR 32237, published
August 13, 1984, proposing the
assignment of UHF television Channel
49 to Cortaro, Arizona, as that
community's first television assignment.
The Notice was adopted in response to
a petition filed by Saul Dresner
("petitioner"). Petitioner has filed
comments stating his intention to apply
for the channel, if assigned. Opposition
comments were filed by Channel Four
Television Company (“Channel Four")
to which petitioner did not respond.

2, Initially, the Notice indicated that,
based on the information submitted by
petitioner, the Commission could not
determine Cortaro’s community status.
Accordingly, the petitioner was
requested to provide the Commission
with sufficient information to

demonstrate that Cortaro had the social,

economic or cultural indicia to qualify
as a "community” for assignment
purposes citing Ansley, Alabama, 46 FR
58688, published December 3, 1981;
Cascade-Village, Colorado. 48 FR 18917,
published May 3, 1983; and Gayles,
Louisiana, 48 FR 28495, published June
22, 1983, and cases cited therein.
Petitioner failed to provide the required
information.

3. In opposition, Channel Four argues
that Cortaro “does not qualify” as a
community for assignment purposes. In
support, it asserts that “Cortaro is not
recognized as a community by the U.S.
Census: It lacks the social, economic
and cultural indicia normally associated
with a community.”" Further, “Cortaro
has no elected local government
officials nor does it have recognizable
boundaries. . . . Moreover, Cortaro
lacks the municipal and social services
traditionally associated with a
community."

4. In view of the above and
petitioner’s failure to supply the
requested information, we find that
petitioner has failed to demonstrate that
Cortaro qualifies as a "community" for
assignment purposes.

6. Accordingly, it is hereby Ordered,
that the petition is denied.

7. It is further Ordered, that this
proceeding is terminated.

8. For further information contact D.
David Weston, Mass Media Bureau,
{202) 634-6530.

Federal Communications Commission.
Charles Schott,

Chief, Policy and Rules Division, Mass Med.a
Bureau.

[FR Doc. 85-18062 Filed 7-30-85; 8:45 am|]
BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 85-224; RM-4763)

FM Boradcast Station in Iron Mountain,
Mi

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This action proposes the
allotment of FM Channel 272A to Iron
Mountain, Michigan, in response to a
petition filed by Edward J. and Alice
Mae Slater. This allotment could
provide a third FM service for the
community.

DATES: Comments mus! be filed on or
before September 9, 1985, and reply
comments on or before September 24,
1985.

ADORESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Katheen Scheuerle, Mass Media Bureau
{202) 634-6530.

SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 73
Radio broadcasting.

The authority citation for Part 73
continues to read:

Authority: Secs. 4, 303, 48 Stal., as
amended, 1066, 1082; 47 U.S.C. 154, 303,

Proposed Rulemaking

In the matter of amendment of § 73.202(b),
Table of Allotments, FM Broadcast Stations.
{Iron Mountain, Michigan), MM Docket No.
85-224 RM-4763.

Adopted: July 1, 1985,

Released: July 19, 1985,

By the Chief, Policy and Rules Divison.

1. A petiton for rule making has been
filed by Edward J. and Alice Mae Slater
(“Petitioner"), seeking the allotment of
FM Channel 272A at Iron Mountain,
Michigan, as that community's third FM
service. Petitioner submitted information
in support of the proposal and stated
that it would apply for the channel, if
allotted.

2. Channel 272A can be allotted to
Iron Mountain, Michigan, consistent
with the minimum distance separation
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requirements, provided there is a site
restriction 5.8 miles north of the
community, The site restriction will
prevent a short spacing to Station
WRVM, Channel 274, Suring,
Wisconsin.! However, this allotment
would limit the 16 kilometer buffer zone
for the Suring station,?

3. Since the assignement of Channel
* 272A to Iron Mountain, Michigan, is
within 320 kilometers (200 miles) of the
common U.S.-Canadian border, the
concurrence of the Canadian
government is required.

4. In veiw of the fact that the proposed
assignment could provide a third FM
broadcast service to Iron Mountain,
Michigan, the Commission believes it is
appropriate to propose amending the FM
Table of Assignments, § 73.202(b) of the
Commission’s Rules, with respect to the
folowing commumity.

City AmmnTEISE

5. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein. NOTE:
A showing of continuing inlerest is
required by paragraph 2 of the Appendix
before a channel will be assifned.

6. Interested parties may file
comments on or before September 9,
1985, and reply comments on or hefore
September 24, 1985, and are advised to
read the Appendix for the proper
procedures. Additionally, a copy of such
comments should be served on the
petitioners, or their counsel or
consultant, as follows: Russell C. Powell,
Southmayd, Powell, Taylor and Brown,
1764 Church Street, N.W., Washington,
D.C. 20038, (Counsel for the petitioner).

7.'The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to
amend the FM Table of Assignments,

§ 73.202(b) of the Commission's Rules.
See, Certification that Sections 603 and
604 of the Regulatory Flexibility Act Do
Not Apply to Rule Making to Amend

' Channel 274 Is allocated to Shawano,
Wisconsin, but suthorized for use at Suring. by the
previoualy deleted “10 mile™ rule.

*Existing Class C stations operiting with less
than & 300 meter antenna height are now permitied
 huifer zone. However, this requirement does not
upply to petitions such us the instant one which
were [iled before March 1, 1684, Sew BC Docket #0-
90, recons, 97 F.C.C. 2d 270 [1984). Novertheless
potential applicants should attempt 1o select 4
trunamitter site which protects the buffer zone.

Sections 73.202(b), 73.504 and 73.606(b)
of the Commission’s Rules, 48 Fed. Reg.
11549, published February 9, 1981.

8. For further information concerning
this proceeding, contact Kathleen
Scheuverle, Mass Media Bureau, (202)
634-6530. However, members of the
public should note that from the time a
Notice of Proposed Rule Making is
issued until the matter is no longer
subject to Commission consideration or
courl review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contact is a
message (spoken or written) concerning
the merits of a pending rule making,
other than comments officially filed at
the Cammission, or oral presentation
required by the Commission. Any
comment which has not been served on
the petitioner constitules an ex porte
presentation and shall not be considered
in the proceeding. Any reply comment
which has not been served on the
person(s) who filed the comment, to
which the reply is directed. constitutes
an ex porte presentation and shall not
be considered in the proceeding,

Federal Communications Commission,
Charles Schott,

Clief, Policy and Rules Division, Mass Media
Bureou,

Appendix

1. Pursuant to authority found in
sections 4(i), 5{d)(1). 303 {g) and [r). and
307(b) of the Communications Act of
1934, as amended, and §§ 0.61, 0.204{b}
and 0.283 of the Commission’s Rules, it
is proposed to amend the FM Table of
Allotments, § 73.202(b) of the
Commission’s Rules and Regulations, as
set forth in the Notice of Proposed Rule
Making to which this Appendixis
altached.

2. Showings Required. Comments are
invited on the proposal(s} discussed in
the Notice of Proposed Rule Making to
which this Appendix is attached.
Proponent(s) will be expected to enswer
whatever questions are presented in
initial comments. The proponent of a
proposed allotment is also expected to
file comments even if it only resubmits
or incorporates by reference its former
pleadings. It should also restate its
present intention to apply far the
channel if it is allotted and. if
authorized, to build a station promptly.
Failure to file may lead to denial of the
request.

3. Cut-off Prodedures. The following
procedures will govern the
consideration of filings in this
proceeding.

(e} Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. (See
§ 1.420(d} of the Commission’s Rules.)

(b) With respect to petitions for rule
making which conflict with the
propasal(s] in this Notice, they will be
considered as comments in the
proceeding, and Public Notice to this
effect will be given as long as they are
filed before the date for filing initial
comments herein. If they are filed later
than that, they will not be consideced in
connection with the decision in this
docket.

[c) The filing of a counterproposal
may lead the Commission to allot a
different channel than was requested for
any of the communities involved.

4. Comments end Reply Commenis:
Service. Pursuant to applicable
procedures set out in §8 1.415 and 1.420
of the Commission’s rules and
regulations, interested parties may file
comments and reply comments on or
before the dates set farth in the Notice
of Proposed Rulemaking 1o which this
Appendix is attached. All submissions
by parties to this proceeding or persons
acting on behalf of such parties must be
made in written comments, reply
comments, or other appropriate
pleadings. Comments shall be served on
the petitioner by the person filing the
comments. Reply comments shall be
served on the petitioner by the person
filing the comments. Reply comments
shall be sérved on the person(s) who
filed comments to which the reply is
directed. Such comments and reply
comments shall be accompanied by a
certificate of service. [See § 1.420 (a). (b)
and (c) of the Commission’s rules.)

5. Number of Copies. In accordance
with the provisions of § 1.420 of the
Commission’s Rules and Regulations, an
original and four copies of all comments
reply comments, pleadings, briefs, or
other documents shall be furnished the
Commission.

6. Public Inspection of Filings. All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Comimission’s Public Reference
Room al its headquarters. 1919 M Streel,
N.W., Wshington, D.C.

|FR Doc. 85-18054 Filed 7-30-85: 8:45 am|
BILLING CODE 6712-01-M
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47CFR Part 73
[MM Docket No. 85-222; RM-4977]
FM Broadcast Station in Spencer, OK

AGeNcY: Federal Communications
Commission.

acTioN: Proposed rule.

SUMMARY: Action taken herein proposes
the allocation of Channel 289A to
Spencer, Oklahoma, as that

community’s first local FM service, at
{he request of Lift Him Up Outreach
Ministries, Inc,

paTeS: Comments must be filed on or
before September 9, 1985, and reply
comments on or before September 24,
1685,

ADDRESS: Federal Communications
Commission, Washington, D.C, 20554,

FOR FURTHER INFORMATION CONTACT:
Leslie K. Shapiro, Mass Media Bureau
{202) 634-6530.

SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 73

Radio broadcasting.

The authority citation for Part 73
continues to read:

Authority: Secs. 4, 303, 48 stat., as
amended. 1066, 1082; 47 U.S.C. 154, 303.

Notice of Proposed Rulemaking

In the matter of amendment of § 73.202(b).
table of allotments, FM broadcast stations.
{Spencer, Oklahoma) (MM Docket No. 85~
22: RM-4977)

Adopted: July 1, 1085.

Released: July 19, 1985.

By the Chief, Policy and Rules Division.

L. The Commission has before it for
consideration the petition for rule
m.:h_mg filed by Lift Him Up Outreach
Ministries, Inc. (“"petitioner”) requesting
the allocation of Channel 289A to
Spencer, Oklahoma, as that
tommunity’s first local FM service.
Petitioner states that it will apply for the
channel, if allocated. Channel 289A can
be allocated in compliance with the
Commission's minimum distance
eparalion requirements if the
iransmitter site is restricted to an area
at least 1.1 kilometers (0.7 miles) north
of Speucer in order to avoid a short-
Spacing to Station KGOU, Channel
292A, at Norman, Oklahoma.

2 We believe the public interest
would be served by proposing the
channel allocation, as it could provide
Ap_enco; with its first local FM service.
8 ?if?fdmgly. we propose to amend the
e Rdbk» othIIolmems. § 73.202(b) of
£ ules, with respect to the community
'sted below, to read as follows:

3. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein.

Note: A showing of continuing interest is
required by paragaph 2 of the Appendix
before a channel will be allocated.

4. Interested parties may file
comments on or before September 9,
1985, and reply comments on or before
September 24, 1985, and are advised to
read the Appendix for the proper
procedures. Additionally, a copy of such
comments should be served on the
petitioner, as follows: Mr, Billy G.
Mason, Sr., Lift Him Up Outreach
Ministries, Inc., P.O. Box 285, Spencer,
Oklahoma 73084 (Petitioner).

5. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rule making proceedings to
amend the FM Table of Allotments,

§ 73.202(b) of the Commission's Rules.
See, Certification that sections 603 and
604 of the Regulatory Flexibility Act Do
Not Apply to Rule Making to Amend
§§ 73.202(b), 73.504 and 73.606(b) of the
Commission’s Rules, 46 FR 11549,
published February 9, 1981.

6. For further information concerning
this proceeding, contact Leslie K.
Shapiro, Mass Media Bureau, (202) 634
8530, However, members of the public
should note that from the time a Notice
of Proposed Rule Making is issued until
the matter is no longer subject to
Commission consideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
allocations. An ex parte contact is a
message (spoken or written) concerning
the merits of a pending rule making,
other than comments officially filed at
the Commission, or oral presentation
required by the Commission. Any
comment which has not been served on
the petitioner constitutes an ex parte
presentation and shall not be considered
in the proceeding. Any reply comment
which has not been served on the
person(s) who filed the comment, to
which the reply is directed, constitutes
an ex parte presentation and shall not
be considerd in the proceeding.

Federal Communications Commission.
Charles Schott,

Chief, Policy and Rules Division, Mass Media
Bureau,
Appendix

1. Pursuant to authority found in sections
a(i), 5(d)(1), 303 [g) and (). and 307(b) of the
Communications Act of 1934, as amended,
and §§ 0.61. 0.204(b) and 0.283 of the
Commission's Rules, it is proposed to amend
the FM Table of Allotments, § 73.202(b) of the
Commission's Rules and Regulations, as set
forth in the Notice of Proposed Rule Making
to which this Appendix is attached.

2, Showings Required. Comments are
invited on the proposal(s) discussed in the
Natice of Proposed Rule Making to which
this Appendix is attached. Proponent(s) will
be expected to answer whatever questions
are presented in initial comments. The
proponent of a proposed allotment is also
expected to file comments even if it only
resubmits or incorporates by reference its
former pleadings. It should also restate its
present intention to apply for the channel if it
is allotted and, if authorized, 1o build a
station promptly. Failure to file may lead to
denial of the request.

3. Cut-of-Procedures. The following
procedures will govern the consideration of
filings in this proceeding.

{a] Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that parties
may comment on them in reply comments.
They will not be considered if advanced in
reply comments. {See § 1.420{d) of the
Commission's Rules.)

[b) With respect to petitions for rule
making which conflict with the proposal(s) in
this Notice, they will be considered as
comments in the proceeding. and Public
Notice to this effect will be given as long as
they are filed before the date for filing initial
comments herein. If they are filed later than
that, they will not be considered in
connection with the decision in this docket.

(c) The filing of & counterproposal may lead
the Commission to allot a different channel
than was requested for any of the
communities involved.

4. Comments and Reply Comments:
Service, Pursuant to applicable procedures
set out in §§ 1.415 and 1.420 of the
Commission's Rules and Regulations,
interested parties may file comments and
reply comments on or before the dates set
forth in the Notice of Proposed Rule Making
to which this Appendix is attached. All
submissions by parties to this proceeding or
persons acting on behalf of such parties must
be made in written comments, reply
comments, or other appropriate pleadings.
Comments shall be served on the petitioner
by the person filing the comments. Reply
comments shall be served on the person(s)
who filed comments to which the reply is
directed. Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1.420 (a). (b) and (c) of the
Commission's Rules.)

5. Number of Copies. In sccordance with
the provisions of § 1.420 of the Commission’s
Rules and Regulations, an original and four
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copies of all comments, reply comments,
pleadings, briefs, or other documents shall be
furnished the Commission,

8. Public Inspection of Filings. Al filings
made in this proceeding will be available for
examination by interested parties during

ular business hours in the Commission’s
ggblic Reference Room at its headquarters,
1919 M Street, NW., Washington, D.C.
[FR Doc. 85-18056 Filed 7-30-85; 8:45 am)
BILLING CODE 8712-01-M

47 CFR Part 73
[MM Docket No. 85-223; RM~5034)

FM Broadcast Station in Barre, VT

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: Action laken herein, at the
request of Radio Barre, Inc., proposes
the substitution of Channel 284C2 for
Channel 296A at Barre, Vermont, in
order to provide that community with its
first wide coverage FM station.

DATES: Comments must be filed on or
before September 9, 1985, and reply
comments on or before September 24,
1985.

ADDRESS; Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Patricia Rawlings, Mass Media Bureau,
(202) 634-6530,

SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 73

Radio broadcasting.
The authority citation for Part 73
continues to read:

Authority: Secs. 4. 303, 48 siat., as
amended, 1066, 1082; 47 U.S.C. 154, 303.
Notice of Proposed Rule Making

In the malter of amendmeni of § 73.202(b),
Table of Allotments, FM Broadcast Stations.
(Barre, Vermont) MM Docket No. 85-223;
RM-5034.

Adopled: july 1. 1985,
Released: July 19, 1985,

By the Chief, Policy and Rules Division:

1. The Commission has before it for
consideration the petition for rule
making filed by Radio Barre, Inc.
(“petitioner™), licensee of Station
WORK(FM), Channel 296A., Barre,
Vermont, seeking the allocation of
Channel 284C2 as a substitute for
Channel 286A and the modification of
its license for Station WORK to specify
operation of Channel 284C2. The request
was originally filed as a counterproposal
in MM Docket No. 84-231 to the Further
Notice of Proposed Rule Making, 50 FR
2835, published January 22, 1985.
However, the counterproposal is

unacceptable because it does not
conflict with the proposal to allot
Channel 294C2 to Vergennes, Vermont.

2. Petitioner submitted information in
support of the proposal and states the
upgrade of its facilities will allow it to
provide first and second aural services
to residents of east central Vermont and
west central New Hampshire.

3. We believe the petitioner's proposal
warrants consideration. The substitution
can be made in compliance with the
Commission’s minimum distance
separation requirements, with a site
restriction 26.8 kilometers (16.7 miles)
west of the city to avoid short spacings
to Canadian Station CFNI-FM, Channel
283A, Coaticook, Quebec and a proposal
to allot Channel 287C2 at Killington,
Vermont (MM Docket No. 83-357).

4. Since Barre is located within 320
kilometers (200 miles) of the U.S.-
Canadian border, the proposal requires
concurrence by the Canadian
government,

5. In accordance with our established
policy, we shall propose to modify the
license of Station WORK to specify
operation on Channe] 284C2. However,
if another party should indicate an
interst in the Class C2 allotment, the
modification cannot be implemented
unless an additional equivalent channel
is allotted. See, Modification of FM and
TV Station Licenses, MM Docket No.
83-1148, 49 FR 34007, published August
28, 1984.

6. Accordingly, in order to provide
Barre with its first wide coverage FM
Station, the Commission proposes to
amend the FM Table of Allotments,

§ 73.202(b) of the Rules, with the regard
to the following community:

Channel No.
Presert | Proposed
28402

Cay

Barrg, Vemont ... .. 296A

7. The Commission’s authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein.

Note.—A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be allotted.

8, Interested parties may file
comments on or before September 9,
1985, and reply comments on or before
September 24, 1985, and are advised to
read the Appendix for the proper
procedures. Additionally, a copy of such
comments should be served on the
petitioners, or their counsel, or
consultant, as follows: Todd D. Gray,

Dow, Lohnes & Albertson, 1255 23rd
Street, N.W., Washington, D.C. 20037,

9. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1980 do not
apply to rulemaking proceedings to
amend the FM Table of Allotments,

§ 73.202(b) of the Commission's Rules.
See, Certification that Sections 603 and
604 of the Regulatory Flexibility Act Do
Not Apply to Rule Making to Amend
§§ 73.202(b), 73.50% and 73.606(b) of the
Commission’s Rules, 46 FR 11549,
published February 9, 1981.

10. For further information concerning
this proceeding, contact Patricia
Rawlings, Mass Media Bureau, (202)
634-6530. However, members of the
public should note that from the time a
Notice of Proposed Rule Making is
issued until the matter is no longer
subject to Commission consideration or
court review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
allotments. An ex parte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation
required by the Commission. Any
comment which has not been served on
the petitioner constitutes and ex parte
presentation and shall not be considered
in the proceeding. Any reply comment
which has not been served on the
person(s) who filed comment, to which
the reply is directed, constitutes and ¢x
parte presentation and shall not be
considered in the proceeding.

Federal Communications Commission.
Charles Schott,

Chief, Policy and Rules Division, Mass Media
Bureau.

Appendix

1. Pursuant to authority found in
section 4(i), 5{d)(1), 303 (g) and (r), and
307(b) of the Communications Act of
1934, as amended, and §§ 0.61, 0.204(b)
and 0.283 of the Commission's Rules, it
is proposed to amend the FM Table of
Allotments, & 73.202(b) of the
Commission's Rules and Regulations. as
set forth in the Notice of Proposed Rule
Making to which this Appendix is
altached.

2. Showings Required. Comments aré
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making 10
which this Appendix is attached.
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments. The proponent of a
proposed allotment is also expected ‘0
file comments even if it only resubmits
or incorporates by reference its former
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pleadings. It should also restate its
present intention to apply for the
channel if it is allotted and, if
gnthorized, to build a station promptly.
Failure to file may lead to denial of the
request.

3. Cut-off Procedures. The following
procedures will govern the
consideration of filings in this
proceeding.

{a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. {See
§ 1.420(d) of the Commission’s Rules.)

(b) With respect to petitions for rule
making which conflict with the
proposal(s) in this Notice, they will be
considered as comments in the
proceeding, and Public Notice to this
effect will be given as long as they are
filed before the date for filing initial
comments herein. If they are filed later
than that, they will not be considered in
connection with the decision in this
docket, _

(c) The filing of a counterproposal
may lead the Commission to allot a
different channel than was requested for
any of the communities involved.

4. Comments and Reply Comments;
Service. Pursuant to applicable
procedures set out in §§ 1.415 and 1.420
of the Commission's Rules and
Regulations, interested parties may file
tomments and reply comments on or
before the dales set forth in the Notice
of Proposed Rule Making to which this
Appendix is attached. All submissions
by parties to this proceeding or persons
acling on behalf of such parties must be
made in written comments, reply
comments, or other appropriate
pieadings. Comments shall be served on
the petitioner by the person filing the
tomments, Reply comments shall be
served on the person(s) who filed
tomments to which the reply is directed.
Such comments and reply comments
shall be accompanied by a certificate of
service. (See § 1420 (a), (b) and (c) of
the Commission's Rules.)

5 Number of Copies, In accordance
with the provisions of § 1.420 of the
Commission's Rules and Regulations, an
niginal and four copies of all comments.
'eply comments, pleadings, briefs, or
other documents shall be furnished the
Commission.

o & Public Inspection of Filings. All

'!‘}v-’IR mude in this proceeding will be

dvailable for examination by interested

E’}ﬂ”l}‘s during regular business hours in
* Commission’s Public Reference room

al its headquarters, 1918 M Street, NW.,
Washington, D.C.

[FR Doc. 85-18055 Filed 7-30-85; 8:45 am)
BILLING CODE §712-01-M

47 CFR Part 73
[MM Docket No. 84-1046; RM-4815]

TV Broadcast Station in Winchester,
NV

AGENCY: Federal Communications
Commission.

ACTION: Proposed Rule, Dismigsal of
petition.

SUMMARY: Action taken herein
dismisses a petition filed by Brown
Resources, Inc. to assign UHF Television
Channel 27 to Winchester, Nevada. The
petition is dismissed because no
expression of interes! has been filed by
the petitioner or any other party.
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Kathleen Scheuerle, Mass Media
Bureau, {202) 634-6530.
SUPPLEMENTARY INFORMATION:

Report and Order (Proceeding
Terminated)

In the matter of § 73.606(b), Table of
Assignments, TV Broadcas! Stations
(Winchester, Nevada), MM Docket No. 84-
1046: RM-4815.

Adopted: July 1, 1885,

Released: July 17, 1685.

By the Chief, Policy and Rules Division:

1. Before the Commission is the Notice
of Proposed Rule Making, 49 FR 46446,
published November 26, 1984, proposing
the assignment of UHF Television
Channel 27 to Winchester, Nevada, as
its first television broadcast service. The
Notice was issued in response to a
petition filed by Brown Resources, Inc.
(“petitioner").

2. H & W Communications filed
comments supporting the assignment
and stated its intention to apply for the
channel, il assigned. On February 7,
1985, H & W Communications withdrew
its comments since it no longer intended
to apply for the proposed allocation. The
original petitioner did not file comments.
Consistent with the policy and
procedures set forth in the Appendix to
the Natice, we shall dismiss the petition
to assign a TV channel to Winchester at
this time.

3. In view of the foregoing, it is
ordered, that the petition of Brown
Resources, Inc. proposing the
assignment of UHF Television Channel
27 1o Winchester, Nevada, is hereby
dismissed.

4. It is further ordered, that this
proceeding is terminated.

5. For further information concerning
this proceeding, contact Kathleen
Scheuerle, Mass Media Bureau, (202)
634-6530.

Federal Communications Commission,
Charles Schott,

Chief, Policy and Rules Division, Mass Media
Bureau.

|FR Doc. 8518061 Filed 7-30-85: 8:45 am)
BILLING CODE 6712-01-M

47 CFR Part 73
[MM Docket No. 85~220; RM-4928]

FM Broadcast Station in Davenport,
WA

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: Action taken herein, at the
request of Wheat Waves, Inc., proposes
the allotment of Channel 273A to
Davenport, Washington, as that
community’s first FM service. -

DATES: Comments must be filed on or
before September 9, 1985, and reply
comments on or before September 24,
1985.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Patricia Rawlings, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION:
List of Subjects in 47 CFR Part 73

Radio broadcasting.

The authority citation for Part 73
continues to read:

Authority: Secs. 4, 303, 48 stal., as
amended, 1066, 1082; 47 U.S.C. 154, 303.

Notice of Proposed Rule Making

In the Matter of amendment of § 73.202(b),
Table of Allotments, FM Broadcast Stations.
[Davenport. Washington) (MM Docket No.
85-220, RM-4828)

Adopted: July 1., 1985,

Released: july 19, 1985,

By the Chief, Policy and Rules Division.

1. The Commission has before it for
consideration a petition for rule making
filed by Wheat Waves, Inc.
[*"Petitioner"), seeking the allocation of
Channel 273A to Davenport,
Washington, as that community’s first
FM service. Petitioner has expressed an
intention to apply for the channel. The
channel can be allotted in compliance
with the Commission’s minimum
distance separation requirements,




.
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2. Since Davenport is located within
320 kilometers (199 miles) of the U.S.-
Canadian border, the proposal requires
concurrence by the Canadian
government.

3. In view of the fact that the proposed
allotment could provide a first FM
service to Davenport, Washington, the
Commission proposes to amend the FM
Table of Allotments, § 73.202(b) of the
Commission’s Rules, for the following
community:

= Coammet o, __
Prasant | Proposed
Oavenport, Washngton... | 273A

4. The Commission’s authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein.

Note.—A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be allotted.

5. Interested parties may file *
commen!s on or before September 9,
1985, and reply comments on or before
September 24, 1985, and are advised to
read the Appendix for the proper
procedures. Additionally, a copy of such
commenis should be served on the
petitioners, or their counsel, or
consultant, as follows: Kathryn Riley
Dole, Fletcher, Heald & Hildreth, 1225
Connecticut Avenue, NW., Suite 400,
Washington, D.C. 20036-2679 (Counsel
ta petitioner),

6. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 19680 do not
apply to rule making proceedings to
amend the FM Table of Allotments,

§ 73.202(b) of the Commission's Rules.

* See, Certification that Sections 603 and
604 of the Regulatory Flexibility Act Do
Not Apply te Rule Making to Amend
§§ 73.202(b). 73.504 and 73.606(b) of the
Commission’s Rules, 46 FR 11549,
published February 9, 1981,

7. For further information concerning
this proceeding, contact Patricia
Rawlings, Mass Media Bureau, (202)
634-6530. However, members of the
public should note that from the time a
Notice of Proposed Rule Making is
issued until the matter is no longer
subject to Commission consideration or
court review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
allotments, An ex parte contact is a
message (spoken or written) concerning
the merits of a pending rule making
other than comments officially filed at
the Commission or oral presentation

required by the commission. Any
comment which has not been served on
the petitioner constitutes an ex parte
presentation and shall not be considered
in the proceeding. Any reply comment
which has not been served on the
person(s) who filed the comment, to
which the reply is directed, constitutes
an ex parte presentation and shall not
be considered in the proceeding,

Federal Communications Commissian.
Charles Schot,

Chief, Policy and Rulés Division, Mass Media
Bureau.

Appendix

1. Pursuant to authority found in
sections 4{i), 5(d)(1), 303 (g) and (r), and
307(b) of the Comunications Act of 1834,
as amended, and §§ 0.61, 0.204(b) and
0.283 of the Commission's Rules, it is
proposed to amend the FM Table of
Allotments, § 73.202(b) of the
Commission's Rules and Regulations, as
set forth in the Notice of Proposed Rule
Making to which this Appendix is
attached.

2. Showings Required. Commentis are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making to
which this Appendix is attached,
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments, The proponent of a
proposed allotment is also expected to
file comments even if it only resubmits
or incorporates by reference its former
pleadings. It should also restate its
present intention to apply for the
channel if it is allotted and, if
authorized, to build a station promptly.
Failure to file may lead to denial of the
request.

3. Cut-off Procedures. The following
procedures will govern the
consgideration of filings in this
progeeding.

(a) Counterproposals advanced in this
proceeding itself wil be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. (See
§ 1.420(d) of the Commission's Rules.)

(b) With respect to petitions for rule
making which conflict with the
proposal(s) in this Notice, they will be
considered as comments in the
proceeding, and Public Notice to this
effect will be given as long as they are
filed before the date for filing initial
comments herein. If they are filed later
than that, they will not be considered in
connection with the decision in this
docket.

(c) The filing of & counterproposal
may lead the Commission to allot a
different channel than was requested for
any of the communities involved.

4. Comments and Reply Comments;
Service. Pursuant to applicable
procedures set out in §§ 1415 and 1.420
of the Commission's Rules and
Regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Notice
of Proposed Rule Making to which this
Appendix Is attached. All submissions
by parties to this proceeding or persons
acting on behalf of such parties must be
made in written comments, reply
comments, or other appropriate
pleadings. Comments shall be served on
the petitioner by the person filing the
comments. Reply comments shall be
served on the person(s) who filed
comments to which the reply is directed,
Such comments and reply comments
shall be accompanied by a certificate of
service. (See §§ 1.420 (a), (b) and (c) of
the Commission’s Rules.)

5. Number of copies. In accordance
with the provisions of § 1.420 of the
Commission's Rules and Regulations, an
original and four coples of all comments,
reply comments, pleadings, briefs, or
other documents shall be furnished the
Commission,

6. Public Inspection of Filings. All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission’s Public Reference
Room at its headquarters, 1819 M Street,
NW., Washington, D.C.

[FR Doc. 8518088 Filed 7-30-85; 8:45 am|
BILLING CODE 6712-0%-M

47 CFR Part 73
[MM Docket No, 85-219; RM-4211]

FM Broadcast Station In Toppenish,
WA

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: Action taken herein, at the
request of Radio Broadcasters, Inc.,
proposes the substitution of Chann;-l
225C2 for Channel 224A at Toppenish
Washington, in order to provide that
community with its first wide coverage
FM station.

DATES: Comments must be filed on or
before September 9, 1985, and repl):
comments on or before September 24,
1985.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Patricia Rawlings, Mass Media Bureau.
(202) 634-6530.
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SUPPLEMENTARY INFORMATION:
List of Subjects in 47 CFR Part 73

Radio broadcasting.
The authority citation for Part 73
continues to read:

Authonity: Secs, 4, 303, 48 stat., as
amended, 10066, 1082; 47 U.S.C. 154, 303.

Notice of Proposed Rule Making

In the Matter of Amendment of § 73.202(b),
Table of Allotments, FM Broadcast Stations. «
[Teppenish, Washington) (MM Docket No.
85-219, RM-4911)

Adopted: July 1, 1985,

Released: July 19, 1985.

By the Chief, Policy and Rules Division.

1. Before the Commission for
consideration is a petition for rule
making filed by Radio Broadcaster, Inc.,
licensee of Station KZHR, Channel
224A, Toppenish, Washington
{“petitioner"'), seeking to substitute
Class C2 Channel 225 for Channel 224A
and to modify its license for Station
KZHR to specify operation on Channel
225C2,

2, Petitioner submitted information in
support of the proposal and states the
upgrade of its facilities is necessary in
order to better provide services to
communities surrounding Toppenish.

3. We believe the petitioner’s proposal
warrants consideration. The substitution
can be made in compliance with the
Commission’s minimum distance
separation requirements.

4. In accordance with our established
policy, we shall propose to modify the
license of Station KZHR to specify
operation on Channel 225C2. However,
ifanother party should indicate an
interest in the Class C2 allotment, the
modification may not be implemented,
unless an additional equivalent channel
Is slloted. See, Modification of FM and
TV Station Licenses, MM Docket No.
83-1148, 49 FR 34007, published August
28, 1984,

5. Accordingly, in order to provide
Toppenish with its first wide coverage
FM station, the Commission proposes fo
mend the FM Table of Allotments,
§73.202(b) of the Rules, with regard to
the community listed below, as follows:

= Channe’ No.
Bt Present | Proposed
Y_'m-m. Washinglon.__...__ | -22¢a| 225C2

_ 6 The Commission's authority to
‘nstitute rule making proceedings,
showvnr_xgs required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
‘ncorporated by reference herein. NOTE:
showing of continuing interest is

required by paragraph 2 of the Appendix

before a channel will be allotted

7. Interested parties may file
comments on or before September 9,
1985, and reply comments on or before
September 24, 1985, and are advised to
read the Appendix for the proper
procedures. Additionally, a copy of such
comments should be served on the
petitioners, or their counsel or
consultant, as follows: Michael H.
Bader, James E. Dunstan, Haley, Bader &
Polts, 2000 M Street, NW, Washington,
D.C. 20036 {Counsel for petitioner).

8. The Commission has determine that
the relevant provisions of the Regulatory
Flexibility Act of 1980 do not apply to
rule making proceedings to amend the
FM Table of Allotments, § 73.202(b) of
the Commission's Rules, See,
Certification that Sections 603 and 604
of the Regulatory Flexibility Act Do Not
Apply to Rule Making to Amend
§§ 73.202(b), 73.504 and 73.606(b) of the
Commission's Rules, 46 FR 11549,

published February 9, 1981.
9. For further information concerning
this proceeding, contact Patricia

Rawlings, Mass Media Bureau, {202)
634-6530. However, members of the
public should note that from the time of
Notice of Proposed Rule Making is
issued until the matter is no longer
subject to Commission consideration or
court review, all ex parte contacts are
prohibited in Commission proceedings,
such a this one, which involve channel
allotments. An ex parte contact is a
message (spoken or written) concerning
the merits of a pending rule making,
other than comments officially filed at
the Commission, or oral presentation
required by the Commission. Any
comment which has not been served on
the petitioner consituties an ex parte

presentation and shall not be considered

in the proceeding. Any reply comment
which has not been served on the
person(s) who filed the comment, to
which the reply is directed, constitutes
an ex parte presentation and shall not
be considered in the proceeding.

Federal Communications Commission.
Charles Schott,

Chief, Policy and Rules Division, Mass Media
Bureau. y

Appendix

1. Pursuant to authority found in sections
4(i), 5(d)(1). 303 (g) and (r), and 307(b) of the
Communications Act of 1934, as amended,
and §§ 0.61, 0.204(b) and 0.283 of the
Commission’s Rules, it is proposed to amend
the FM Table of Allotments, § 73.202(b) of the
Commission's Rules and Regulations, as set
forth in the Notice of Proposed Rule Making
to which this Appendix is attached.

2. Showing Required. Comments are
invited on the proposal(s) discussed In the

Notice of Proposed Rule Making to which
this Appendix is attached. Proponent(s) will
be expected to answer whatever questions
are presented in initial comments, The
proponent of a proposed allotment is also
expected to file comments even if it only
resubmits or incorporates by reference its
former pleadings. It should also restate its
present intention to apply for the channel if it
is allotted and, if authorized, to build a
station promptly. Failure to file may lead to
denial of the request.

3. Cut-off Procedures. The following
procedures will govern the consideration of
filing in this proceeding.

{a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that paglies
may comment on them in reply comments.
They will not be considered if advanced in
reply comments. (See § 1.420(d) of the
Commission’s Rules.)

(b) With respect to petitions for rule
making which conflict with the proposal(s) in
this Notice, they will be considered as
comments in the proceeding, and Public
Notice of this effect will be given as long as
they are filed before the date for filing initial
comments herein. If they are filed later than
that, they will not be considered in
connection with the decision in this docket.

(c) The filing of a counterproposal may lead
the Commission to allot a different channel
than was requested for any of the
communities involved.

4. Comment and Reply Comments; Service.
Pursuant to applicable procedures set out in
§5 1,415 and 1.420 of the Commission’s Rules
and Regulations, interested parties may file
comments and reply comments on or before
the dates set forth in the Notice of Proposed
Rule Making to which this Appendix is
attached. All submissions by parties to this
proceeding or persons acting on behalf of
such parties must be made in written
comments, reply comments, or other
appropriate pleadings. Comments shall be
served on the petitioner by the person filing
the comments. Reply comment shall be
served on the person(s) who filed comments
to which the reply is directed. Such
comments and reply comments shall be
accompanied by a certificate of service. (See
$ 1.420 (a), (b), and (c) of the Commission’s
Rules).

5. Number of Copies. In accordance with
the provisions of § 1.420 of the Commission’s
Rules and Regulations, an original and four
copies of all comments, reply comments,
pleadings, briefs, or other documents shall be
furnished the Commission.

6. Public Inspection of Filings. All filings
made in this proceeding will be available for
examination by interested parties during
regular business hours in the Commission's
Public Reference Room at its headquarters,
1918 M Street, NW, Washington, D.C.

|FR Doc. 85-18059 Filed 7-30-85; #:45 am|
BILLING CODE 6712-01-M
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47 CFR Part 73 short spacing to unused Channel *44 at the merits of a pending rule making.

[MM Docket No. 85-221; RM-4893]

TV Broadcast Station in Keyser, WV

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: Action taken herein, at the
request of Contemporary
Communications, Inc., proposes the
substitution of noncommercial
education UHF TV Channel *30 for
Channel *48 at Keyser, West Virginia.
The proposal would enable
Contemporary, permittee of Channel 52,
Cumberland, Maryland, to locate its
lransmitter site at an “antenna farm",

DATES: Comments must be filed on or
before September 9, 1985, and reply
comments on or before September 24,
1985,

ADDRESS: Federal Communications
Commission, Washington, DC 20554.

FOR FURTHER INFORMATION CONTACT:
Patricia Rawlings, Mass Media Bureau,
(202) 634-6530.

SUPPLEMENTARY INFORMATION: .

List of Subjects in 47 CFR Part 73

Television broadcasting.

The authority citation for Part 73
confinues to read:

Authority: Secs. 4, 303, 48 stal. as
amended, 1066, 1082; 47 U.S.C. 154, 303

Proposed Rule Making

In the Matter of amendment of § 73.606(b),
Table of Assignments, TV Broadcast
Slations. (Keyser, West Virginia), MM Docket
No. 85-221 RM-4893.

Adopled: july 1, 1965.

Released: July 19, 1985,

By the Chicf, Policy and Rules Division.

1. Before the Commission is the
petition for rule making filed by
Contemporary Communications, Inc.,
("Contemporary”) requesting the
substitution of noncommercial
educational UHF TV Channel *30 for
Channel *48 at Keyser, West Virginia.
Channel *48 is currently unoccupied and
unapplied for.

2. Contemparary, permittee of a new
television station on Channel 52 at
Cumberland, Maryland, seeks to utilize
an “antenna farm” for its transmitter
site, in order to better serve its
community. However, the site is short-
spaced to Channel *48 at Keyser.
Channel *30 can be substituted at
Keyser in compliance with the
Commission’s minimum distance
separation, with a site restriction of 5.7
miles west of the community to avoid

Martinsburg, West Virginia.

3. Since the proposed assignment of
Channel *30 to Keyser, West Virginia, is
within 250 miles of the common U.S.-
Canadian border, Canadian concurrence
is required.

4. We believe the public interest
would be served by proposing to
substitute the noncommercial
educational channel at Keyser, West
Virginia which could permit an eariler
inauguration of service to Cumberland,
Maryland on Channel 52. Accordingly,
we propose to amend the Television
Table of Assignments § 73.606(b) of the
Commission's Rules, as follows:

Crannet No,
City
Keysor, West Vegiosa 484 ‘N4

5. The Commission’s authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein. NOTE:
A showing of continuing interest is
required by paragraph 2 of the Appendix
before a channel will be assigned.

6. Interested parties may file
comments on or before September 9,
1985, and reply comments on or before
September 24, 1985, and are advised to
read the Appendix for the proper
procedures. Additionally, a copy of such
comments should be served on the
petitioners, or their counsel or
consultant, as follows: Larry G. Fuss, Sr.,
President, Contemporary
Communications, Inc., P.O. Box 3976,
Jackson, GA 30233-0976.

7. The Commission has determined
that the relevant provisions of the
Regulatory Flexibility Act of 1880 do not
apply to rule making proceedings to
amend the TV Table of Assignments,

§ 73.606(b) of the Commission's Rules.
See, Certification that Sections 603 and
604 of the Regulatory Flexibility Act Do
Not Apply to Rule Making to Amend
§§ 73.202(b), 73.504 and 73.606(b) of the
Commission's Rules, 46 FR 11548,
published February 8, 1951,

8. For further information concerning
this proceeding, contact Patricia
Rawlings, Mass Media Bureau, (202)
634-6530. However, members of the
public should note that from the time a
Notice of Proposed Rule Making is
issued until the matter is no longer
subject to Commission consideration or
court review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parte contact is a
message (spoken or wrilten) concerning

other than comments officially filed at
the Commission, or oral presentation
required by the Commission. Any
comment which has not been served on
the petitioner constitutes an ex parte
presentation and shall not be considered
in the proceeding. Any reply comment
which has not been served on the
person(s) who filed the comment, to
which the reply is directed, constitutes
an ex parte presentation and shall not
be considered in the proceeding.

Federal Communication Commission.
Charles Schott,

Chief, Policy and Rules Division, Mass Medio
Bureau,

APPENDIX

1. Pursuant to authority found in
sections 4(i), 5(e)(1), 303 (g) and {r}, and
307(b) of the Communications Act of
1934, as amended, and §§ 0.61, 0.204(b)
and 0.283 of the Commission’s Rules, IT
IS PROPOSED TO AMEND the TV
Table of Assignments, § 73.606(b) of the
Commission's Rules and Regulations, as
set forth in the Notice of Proposed Rule
Moaking to which this Appendix is
attached.

2. Showings Required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making to
which this Appendix is attached.
Proponent(s) will be expected to answer
whatever questions are presented in
initial comments. The proponent of a
proposed assignment is also expected to
file comments even if it only resubmits
or incorporates by reference its former
pleadings. It should also restate its
present intention to apply for the
channel if it is assigned, and, if
authorized, to build a station promptly.
Failure to file may lead to denial of the
request.

3. Cut-off Procedures. The following
procedures will govern the
consideration of filings in this
proceeding. .

(a) Counterproposals advanced in _thls
proceeding itself will be considered. if
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. (See
§ 1.420(d) of the Commission’'s Rules.)

(b) With respect to petitions for rule
making which conflict with the
proposal(s) in this Notice, they will be
considered as comments in the
proceeding, and Public Notice to this
effect will be given as long as they are
filed before the date for filing initial
comments herein. If they are filed later
than that, they will not be considered in
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connection with the decision in this
docket.

(c) The filing of a counterproposal
may lead the Commission to assign a
different channel than was requested for
any of the communities involved.

4. Comments and Reply Comments;
Service. Pursuant to applicable
procedures set out in §§ 1.415 and 1.420
of the Commission’s Rules and
Regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Notice
of Proposed Rule Making to which this
Appendix is attached. All submissions
by parties to this proceeding or persons
acting on behalf of such parties must be
made in written comments, reply
comments, or other appropriate
pleadings. Comments shall be served on
the petitioner by the person filing the
comments, Reply comments shall be
served on the person(s) who filed
comments to which the reply is directed.
Such comments and reply comments
shall be accompanied by a certificate of
service, (See § 1.420 (a), (b) and (c) of
the Commission's Rules.)

5 Number of Copies. In accordance
with the provisions of § 1.420 of the
Commission’s Rules and Regulations, an
original and four copies of all comments,
reply comments, pleadings, briefs, or
other documents shall be furnished the
Commission.

6. Public Inspection of Filings. All
filings made in this proceeding will be
svailable for examination by interested
parties during regular business hours in
the Commission's Public Reference
Room at its headquarters, 1919 M Street,
NW., Washington, DC.

IFR Doc. 85-18057 Filed 7-30-85; 8:45 am|
BLLING CODE S712-0v-M

47 CFR Part 74
[MM Docket No. 85-225; FCC 85-85-357]

Television Broadcasting; Posting of
License Requirements, ITFS Remote

Control Rules and ITFS Unattended
Operation

AGENcy: Federal Communications
Commission.

ACTION: Notice of Proposed Rule
Making.

SUMMARY: This action proposes rule
chun_ges to relax: (1) Posting of license
fequirements; (2) ITFS remote control
rules; and (3) ITFS unattended
Op'«rauon.

The proposed Rule changes are
;)n!cnded to provide experimental
Ttoadpgsl licenses and Instructional

elevision Fixed Service licensees more

flexibility in operating auxiliary systems
to promote spectrum efficiency.

DATES: Comments due by September 18,
1985, and Reply Comments due by
October 18, 1985.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Hank Van Deursen, Mass Media Bureau,
(202) 632-9660.

SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 74

Television broadcasting.

The collection of information
requirement contained in this proposed
rule has been submitted to OMB for
review under section 3504(h) of the
Paperwork Reduction Act. Persons
wishing to comment on this collection of
information requirement should direct
their comments to the Office of
Information and Regulatory Affairs,
Office of Management and Budget,
Washington, DC 20503, Attention: Desk
Officer for Federal Communications
Commission.

Proposed Rule Making

In the Matter of Review of Technical and
Operational Requirements: Part 74-A
Experimental Broadcast Stations; and Part
74-1 Instructional Television Fixed Service;
MM Docket No. 85-225.

Adopted: July 9, 1985,

Released: july 16, 1985,

By the Commission.

1. The Commission, on its own
motion, proposes to revise the rules
covering technical and certain
operational requirements for
experimental broadcast stations and the
Instructional Television Fixed Service
(ITFS). Experimental broadcast stations
are licensed to conduct research and
experimentation for the advancement of
technologies used by the broadcast
industry. I'TFS stations are operated by
educational organizations and used
primarily for the transmission of visual
and aural instructional. cultural, and
other types of educational material to
one or more fixed receiving locations.
Comments are invited on the proposed
actions described in the remainder of
this document which would allow
licensees in these services more
flexibility in the operation of their
stations.

Issue 1: Posting of Licenses

2. The current rules require that
station licenses be posted in the room in
which the transmitter is located or al the
control point. The proposed revision
would allow a clearly legible photocopy
of the license to be available at each
transmitter site. Additionally, the rule

requiring operator licensing for ITFS
stations was previously deleted from the
Rules. Therefore, the removal of the
ITFS operator license posting
requirements is appropriate.

Issue 2: ITFS Remote Control

3. The current rule contains detailed
equipment and operational provisions
for ITFS remote control operations.
Docket 84-110 relaxed the detailed
equipment remote control requirements
for AM, FM, and TV broadcast
transmitter remote control operations.
We believe that relaxation can be
extended to ITFS stations at this time.
Therefore, we propose to eliminate all
ITFS remote control implementation
specifications.

Issue 3: Unattended Operations of ITFS
Stations

4. The current rules authorized
unattended operations only for ITFS
response and relay stations. Because of
technological advances and the
availability of stable transmitting
equipment, we propose to allow
unattended operations for all ITFS
stations. Further, § 74.934(a)(2) specifies
particular technical criteria that stations
mus! meet when relaying signals. These
rules relate to quality of service only
and their elimination would not increase
interference potential. Therefore, we
propose elimination of the specified
technical criteria. The above proposals
would leave the determination of station
operation and system selection to the
judgment of the licensee.

Other Considerations

5. We additionally propose to make
some non-substantive revisions to
certain rule sections, as outlined in the
appendix, by employing more concise
language. These sections include: 74.937
Antennas; 74.939 Special rules
governing ITFS response stations; 74.952
Acceptability of equipment for
licensing; and 74.962 Frequency
monitors and measurements. Comments
are invited on these changes.

6. Initial Regulatory Flexibility
Analysis.

L. Reason for action: This review is
necessary to determine the relevance of
current rules and to consider whether
revision of some portions is warranted.

Il. The Objective: The Commission's
proposals are designed to provide
licensees more flexibility in the
operation of their stations.

111. Legal basis: Action is proposed in
accordance with sections 4{i), 303 (g)
and (r) of the Communications Act of
1934, as amended, which charge the
Commission to encourage the mos!
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effective use of radio in the public
interest.

IV. Description, potential impact, and
number of emall entities affected: The
proposed Rule changes are permissive in
nature and should favorably affect
licensees.

V. Recording, recordkeeping, and
other compliance requirements: None.

V1. Federal Rules which overlap,
duplicate, or conflict with this Rule:
None.

VIL. Any significant alternative
minimizing impact on small entities and
consistent with the stated objective:
None.

Paperwork Reduction Act

7. The proposal contained herein has
been analyzed with respect to the
Paperwork Reduction Act of 1980 and
found to impose new or modified
requirements or burden upon the public.
Implementation of any new or modified
requirement or burden will be subject to
approval by the Office of Management
and Budget as prescribed by the Act.

Actions

8. The Secretary shall cause a copy of
this Notice of Proposed Rule Making,
including the Initial Regulatory
Flexibility Analysis, to be sent to the
Chief Counsel for Advocacy of the Small
Business Administration in accordance
with section 603(a) of the Regulatory
Flexibility Act (Pub. L. No. 96-354, 94
Slat. 1184, 50 U.S.C. 601 of seq. )

9. Accordingly, it is proposed to
amend Part 74 of the Commission’s
Rules as set forth in the attached
Appendix. Authority for the action taken
herein is contained in sections 4{i), 303
{) and (r) of the Communications Act of
1934, as amended.

10. Pursuant to applicable procedures
set forth in §§ 1.415 and 1.419 of the
Commission's Rules and Regulations,
interested parties may file comments on
or before September 16, 1985, and reply
comments on or before October 16, 1985,
All relevant and timely comments shall
be considered by the Commission before
final action is taken in this proceeding.
To file formally in this proceeding,
participants must file an original and
five copies of all comments, reply
comments, and supporting comments. If
participants want each Commissioner to
receive a personal copy of their
comments, an originel plus nine copies
must be filed. Comments and reply
comments should be sent to the Office
of the Secretary, Federal
Communications Commission,
Washington, D.C. 20554. Comments and
reply comments will be available for

public inspection during regular
business hours in the Dockets Reference
Room (Room 239) of the Federal
Communications Commission, 1918 M
Street, NW., Washington, D.C. 20554.
11. For purposes of this nonrestrictive
Notice and comment Rule Making
proceeding, members of the pubic are
advised that ex parte contacts are
permitted from the time the Commission
adopts a Notice of Propsed Rule Making
until the time a public notice is issued
stating that a substantive disposition of
the matter is to be considered at a
forthcoming meeting. In general, an ex
parte presentation is any written or oral
communication (other than formal
wrilten comments or pleadings and
formal oral arguments) between a
person outside the Commission and a
Commissioner or a member of the
Commission's staff which addresses the
merits of the proceeding. Any person
who submits a written ex parte
presentation must serve a copy of that
presentation on the Commission’s
Secretary for inclusion in the public file,
Any person who makes an oral ex parte
presentation addressing matters not
fully covered in any previously filed
writlen comments on the proceeding
must prepare a wrilten summary of that
presentation; and, on the day of the oral
presentation, thal written summary must
be served on the Commission’s
Secrelary for inclusion in the public file,
with a copy to the Commision official
receiving the oral presentation. Each ex
parte presentation described above
mus! state on its face that the Secretary
has been served, and must also state by
docket number the proceeding to which
it relates. See generally, § 1.1231 of the
Commission's Rules, 47 CFR 1.1231.

12. Further information on this
proceeding may be obtained by
contacting Hank Van Deursen, Polcy
and Rules Division, Mass Media Bureau,
(202) 632-9560.

Federal Communications Commission.

William }. Tricarico,
Secratary.

PART 74—{AMENDED]

Appendix

It is proposed to amend Title 47, Part
74 of the Code of Federal Regulations as
follows:

1. The authority citation for Part 74
would continue to read as follows:

Authority: 47 US.C. 74.

2. Section 74.185, Station and operctor
licenses; posting of, would be revised in
its entirety to read as follows:

§ 74.165 Posting of station and operator
licenses.

(a) The instrument of authorization of
a clearly legible photocopy thereof, shall
be available at the transmitter,

(b) Operators of an experimental
broadcast transmitter must have their
operators’ licenses or permils available
al their duty locations.

3. Section 74.933 would be revised in
its entirely to read as follows:

§74.933 Remote control operation.

A station may be operated by remote
control withount further authority.

4. Section 74.934 would be revised in
its entirety to read as follows:

§ 74.934 Unattended operation.

Unattended operation of ITFS stations
is permitted without further authority.

5. Section 74.937 Anfennas would be
amended by removing paragraph (c):
and redesignating paragraphs (d) as (c),
(e} as (d), and (f) as ().

6. Section 74.939 would be amended
by removing paragraphs (), (m), and (n);
redesignating paragraph (i) as (j); and
revising paragraph (f) to read as follows:

§74.939 Special rules governing ITFS
response siations.

(f) An ITFS response channel is 125
kHz wide and is centered at the
assigned frequency. Either amplitude or
frequency modulation can be employed.
If amplitude modulation is used, the
carrier shall not be modulated in excess
of 100%. If frequency modulation is used,
the deviation shall not exceed +25 kHz
Any emissions outside the channel :
including harmonics sheil be attenuated
at least 60 dB below peak output power.
Greater attenuation may be required if
interference is caused by out-of-band
emissions.

7. Section 74.952 would be revised in
its entirely to read as follows:

§74.952 Acceplability of equipment for
licensing.

Each authorization for a station in this
service requires the use of type accepted
equipment. Requirements for obtaining &
grant of equipment authorization are
contained in Subpart ] of Part 2 of the
Rules.

(a) An application specifying 8
transmitter, translator, or booster not
type accepted, may be filed by the
applicant if the information and
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measurement data required for type
acceptance under Subpart J of Part 2 of
the Rules is submitted with the
application. Howewer, if that data has
been filed with the Commission in
connection with a request for type
acceplance, it need not be submitted
and may be referred to as “on file.”

8. Section 74.962 would be revised in
Its entirety to read as follows:

§74.962 Frequency monitors and
measurements.

Suitable measurements shall be made
as often as necessdary to ensure that the
operating frequencies of the station are
within the prescribed tolerances.

9. Section 74.905, Posting of station
and operating licenses, would be
revised in its entirety to read as follows:

§74.965 Posting of licenses.

(a) The instrument of authorization of
a clearly legible photocopy thereof, shall
be available at each transmitter.

{b) If & station is operated unatiended,
the call sign and name of the licensee
shall be displayed such that it may be
read within the viciaity of the
transmitter enclosure or antenna
structure.

[FR Doc. 85-18048 Filod 7-30-85: 8:45 am]
BILUNG COOE 6712-01-M

DEPARTMENT OF TRANSPORTATION

National Highway Tratfic Safety
Administration

49 CFR Part 571

[Docket No. 70-27; Notice 28 and Docket
£3-07; Notice 3]

Federal Motor Vehicle Safety
Standards

Correction

In FR Doc. 85-17393 appearing on
page 20993 in the issue of Tuesday, July
23,1985, make the following correction:
In the second column in the DATES
paragraph, first line, “Docket No. 70-72"*
should read “Docket No. 70-27",

BILLNG CODE 1508-01-84

INTERSTATE COMMERCE
COMMISSION

49 CFR Part 1048
[Ex Parte No. MC-37 (Sub-No. 38]

Petition To Establish a Commercial
Zone of Cameron, Hidalog, Starr, and
Willacy Counties, TX

AGENCY: Interestate Commerce
Commission.

ACTION: Notice of proposed rulemaking.

SUMMARY: [n response to a petition, the
Commission is instituting a proceeding
to consider amending its regulations at
49 CFR Part 1048 et seq., 1o define
specifically a commercial zone
embracing the four southernmost Texas
counties of Cameron, Hidalog, Starr, and
Willacy.

The proposal entails integration and
expansion of what are now distinct
commercial zones of municipalities in
the involved area, identified by applying
the population-mileage formula of 48
CFR 1048.101. Accordingly,
of the proposed commercial zone would
increase the territory with which
interstate motor carrier opersations are
exempt from economic regulation by the
Interstate Commerce Commission.

Any interested person may file
comments addressing the proposal,
DATE: Comments are due on August 30,
1985.

ADDRESS: Send an original and 15 copies
of comments to: Ex Parte No. MC-37
(Sub-No. 38}, Office of the Secretary,
Case Control Branch, Interestate
Commerce Commission, Washington,
DC 20423.
FOR FURTHER INFORMATION CONTACT:
Suzanne Higgins, (202) 275-7181

or
Howell I. Sporn, (202) 275-7691
SUPPLEMENTARY INFORMATION: The Rio
Grande Valley Chamber of Commerce
and the RGV Trucking Coalition request
amendment of the Commission’s
regulations at 49 CFR Part 1048 (o
provide for a commercial zone
embracing the four southernmost Texas
counties of Cameron, Hidalgo, Starr, and
Willacy (Rio Grande Valley commercial
zone]. Petitioners [imit their request to
creation of the commercial zone for the

transportation of property only;
however, the Commission solicits
comments on and will consider the
proposed commercial zone expansion

. with respect ta all motor vehicle

transportation.

The proposed special determination of
the Ria Grande Valley commercial zone
would intergrate and expand the
commercial zones of municipalities
within the involved four-county area,
now define by application of the
population-milege formula prescribed at
49 CFR 1048.101, and, accordingly,
would expand the zone within which
interstate motor carrier operations are
exempt from economic regulation by the
Interstate Commerce Commission under
48 U.S.C. 10526(b). This action also
would expand the border commercial
zones within which foreign motor
carriers issued certificates of
registration purusant to 49 U.S.C. 16530
[section 226 of the Motor Carrier Safety
Act of 1984, Pub. L. 88-554, 68 stat. 2832,
effective May 1. 1885) could operate.

The Commission certifies that this
propeosal will not have significant
economic impact on a substantial
number of small entities. Its main
{mrpoaeh to maintain the status guo for

ocal cross-border operations by
Mexican motor carriers. Otherwise, an
zone should not enable
regulated interstate motor carriers ta
conduct expanded point-to-point
service.

Additional information is contained in
the Commission’s decision. To obtain a
copy of the full decision. write to Office
of the Secretary, 12th and Constitution
Avenue, N.W,, Room 2215, Washington,
D.C. 20423, or call (202) 275-7428.

List of Subjects in 49 CFR Part 1048

Maotor carriers, Commercial zones.

This decision is issued pursuant to 49
U.S.C. 10321, 10528, and 5 U.S.C. 553.

Dated: July 22, 1985

By the Commission, Chairman Taylor, Vice
Chairman Gradison, Commissioners Sterret,
Andre, Simmons, Lambaoley, and Setrenio.
Commissioner Lambaoley concurred with a
separate expression.
James H. Bayuoe,
Secretary.
[FR Doc. 85-18068 Piled 7-30-85; 8:45 am]
BILLING CODE 7035-01-M
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Federal Register
Vol. 50, No. 147

Wednesday, July 31, 1985

This section of the FEDERAL REGISTER

ACTION

VISTA Guidelines; Final Notice

AGENCY: Action.

ACTION: Final Notice of VISTA
Guidelines.

SUMMARY: This Notice outlines the
Guidelines under which the VISTA
program will operate. Part I sets forth
the overall programmatic direction of
the VISTA program; Part II discusses
criteria for selection of VISTA sponsors
and projects; and Part 11l describes
VISTA project approval procedures. The
Guidelines incorporate certain changes
made to Title L Part A of the Domestic
Volunteer Service Act of 1973, as
amended (Pub. L. 93-113), by the
amendments of 1984 (Pub. L. 98-288).
Certain revision have been made in
response to comments and suggestions
received from members of the public.
DATE: The VISTA Guidelines shall take
effect September 16, 1985.
FOR FURTHER INFORMATION CONTACT:
Suzanne Gibson Wise, Director of
VISTA, Action, 806 Connecticut Avenue,
NW., Washington, D.C. 20525. (202) 634
9445,
SUPPLEMENTARY INFORMATION: Section
420 of the Domestic Volunteer Service of
1973, as amended (42 U.S.C. 5060),
defines the term regulation and
describes the procedures to be followed
in prescribing regulations. Though its
broad definition of a regulation, the
section requires that “any rule,
regulation, guideline interpretation,
order, or requirement of general
applicability” issued by the Director of
ACTION must be published with a 30-
day comment period. These Guidelines,
although not regulations under the
Administrative Procedure Act (5 U.S.C.
551 et seq.) may, in whole or in part, be
required by our Act to be published in
proposed form for public comment.

The VISTA Guidelines were published
in proposed form in the Federal Register

for comment on April 23, 1985 (50 FR
15944—15947).

Discussion of Comments and Response

A total of 15 comments were received
from current VISTA sponsors, members
of the general public and members of
Congress in response to the proposed
Cuidelines. Each recommendation has
been duly considered. The following is
the Agency response to the substantive
comments, and the resulting
modifications.

Part lI—Criteria for Selection of VISTA
Sponsors and Projects

One comment recommended that the
legal requirement of VISTA to generate
private sector resources and encourage
volunteer service at the local level be
added as a project selection criterion.
This criterion has been added to Part 11,
Section A,

Some VISTA sponsors recommended
deleting the prohibition against VISTA
Volunteers holding outside employment
while in VISTA service. Section 104(a)
of the Domestic Volunteer Service Act
of 1973, as amended (Pub. L. 93-113)
states that “Volunteers serving under
this part shall be required to make a full-
time personal commitment to combating
poverty . . .and to remain available for
service without regard to regular
working hours, at all times during their
periods of service, except for authorized
reriods of leave." Since VISTA

egislation does not permit any activities
which interfere with full-time service,
this suggestion was not adopted.

Part III—VISTA Project Approval
Process

Several comments were received
recommending the ACTION provide
organizations applying for new VISTA
projets with reasons for disapproval if
the applications are turned down. This
suggestion has been adopted in Part I11,
Section A and Part I11, Section B2.

Other comments concerned the length
of time required for final decisions on
new VISTA project applications. The
timeframe within which the Director of
VISTA must render a final decision on
new project applications has been
reduced from 60 to 45 days in response
to the comments. Additionally, since
second and third year project renewals
will be decided by ACTION Regional
Directors, the number of remaining
projects which require Director of
VISTA approval will be greatly reduced,

thereby expediting the decision-making
process,

For purpose of clarity and
consistency, the term “renewal" is used
throughout the guidelines whereas the
terms “renewal” and “continuation"
were used interchangeably in the
proposed guidelines,

Questions were raised concerning the
apparent lack of a requirement by
ACTION 1o provide existing projects
with reasons for tentative denial of
refunding. The requirement to provide
such reasons in contained in section 412
of the Domestic Volunteer Service Act
of 1973, as amended, and 45 CFR Part
1206, Subpart B, For purposes of
clarification, the requirement had been
restated in the VISTA Guidelines under
Part I1I, Section B.

The requirement that existing projects
seeking certain increases in volunteer
levels must be approved by the Director
of VISTA has been simplified in
response to several comments received.
Only projects seeking an increase of 5 or
more volunteers, regardless of the level
previously approved, require final
approval by the Director of VISTA. All
other increases in volunteer levels will
be approved by the ACTION Regional
Director.

Other comments were received
concerning the treatment of project
applications from existing sponsors
requesting VISTA Volunteers for new
program emphasis areas of for
substantially different activities. The
Guidelines treat such applications in the
same manner as all other new project
applications. New project applications,
if denied, are not subject to the denial of
refunding procedures contained in
section 412 of the Domestic Volunteer
Service Act and 45 CFR Part 1208,
Subpart B. Those procedures relate only
to refunding of existing projects or
grants.

New VISTA project proposals,
whether submitted by existing or new
sponsoring organizations, will be treated
on an equal basis in order to provide all
potential sponsors with equal access to
the scarce VISTA volunteer resource in
a certain programmatic area. If the
existing VISTA sponsor can most
effectively manage a VISTA project in a
new programmalic area, that
organization will be selected as the
project sponsor. The will not be
regarded, however, as renewal/ of the
organizations's previous project, but
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rather as a totally new effort. If
however, another organization is
selected, the existing VISTA sponsor
will be provided with reasons for the
disapproval of the new project.

Part I—Program Directions

Volunteers in Service to America
(VISTA) is authorized under Title I, Part
A. of the Domestic Volunteer Service
Act of 1873, as amended (Pub. L. 83-113)
(“the Act”"). The statutory mandate of
the VISTA program is “to eliminate and
slleviate poverty and poverty-related
problems in the United States by
encouraging and enabling persons from
all walks of life, all geographical areas,
and all age groups, including low-
income individuals, and elderly and
retired Americans, to perform
meaningful and constructive volunteer
service in agencies, institutions, and
situations where the application of
human talent and dedication may assist
in the solution of poverty and poverty-
related problems and secure and exploit
opportunities for self-advancement by
persons afflicted with such problems. In
addition the objective of [VISTA] is to
generate the commitment of private
sector resources and lo encourage
volunteer service at the local level to
carry out the purposes {of the program|”
(42 U.5.C.4951).

VISTA provides full-time volunteers
10 local public and private non-profit
organizations which have goals in
accord with the VISTA mission. VISTA
carries out its legislative mandate by
assigning Volunteers to sponsoring
organizations to work on projects
determined and defined by the
sponsoring organization and by the low-
income individuals to be served by the
VISTA Volunteers.

_The VISTA program can most
effectively serve the poor by
encouraging projects which enable low-
income communities and individuals to
develop the skills and resources
necessary to survive and prosper in the
private sector, and by m the
private sector aware of the basic needs
of low-income people. Organizations
which have a demonstrable pattern of
approaching people and problems in a
constructive, collaborative way have the
best chance of fulfilling the goals of the
Act and of the particular project. VISTA
Project sponsors must actively elicit the
support and/or participation of local
public and private sector elements in
order to enhance the chances of a
Project’s success, as well as
institutionalize the VISTA activities
when ACTION/VISTA no longer
provides Volunteers.

' The VISTA Volunteer's role in
addressing the problems of poverfy in a

particular community should be focused
on mobilizing community resources and
increasing the capacity of the low-
income community to solve its own
problems. While VISTA Volunteers may
serve as importan! links between the
project sponsor and the people being
served, it is crucial to the concept of
achieving self-sufficiency among the
low-income community that sponsoring
organizations plan for the eventual
phase-out of VISTA Volunteers and for
the absorption of the Volunteers'
functions by other facets of the
community.

(42 U.S.C. 4951; 4952)

Part li—Criteria for Selection of VISTA
Sponsors and Projects

A. Criteria

The following criteria will be
employed by ACTION staff in the
selection of VISTA sponsors and in the
approval of new and renewal VISTA
projects. All of the stated elements
below must be found in the applicant's
proposal. The project must:

1. Be poverty-related in scope and
otherwise comply with the provisions of
the Domestic Volunteer Service Act of
1973, as amended (42 U.S.C. 4951 et seq.)
applicable to VISTA and all applicable
published regulations, guidelines and
ACTION policies.

2. Comply with applicable financial
and fiscal requirements established by
ACTION or other elements of the
Federal Government.

3. Show that the goals, objectives and
volunteer tasks are attainable within the
time frame during which the volunteers
will be working on the project and will
produce a measurable or verifiable
result.

4. Provide for reasonable efforts to
recruit and involve low-income
community residents in the planning,
development and implementation of the
VISTA project.

5. Have evidence of local public and
private sector support.

0. Be designed to generate private
sector resources and encourage local,
part-time volunteer service.

7. Provide for frequent and effective
supervision of the volunteers.

8. Identify resources needed and make
them available for volunteers to perform
their tasks,

9, Have the management and
technical capability to implement the
project successfully.

B. Additional Factors

ACTION staff will use the following
additional tests in choosing among
applicants who meet all of the minimum
criteria specified above:

1. How important is the proposed
project to the low-income community?
Who will benefit from the project?

2. Does the project show evidence of
skillful and careful planning to attain
project goals?

3. Did the sponsor answer project
applications questions with specificity
or somewhat vaguely?

4. Is there any local opposition to the
proposed project from a segment of the
community which could seriously
hamper the project’s success?

5. Are there plans for the continuation
of VISTA activities in the community
after the volunteers are withdrawn?

6. Sponsoring Organization.

(a) Does the sponsoring arganization
have adequate experience in desaling
with the problem(s) identified in the
project application?

(b) Are plans for volunteer
supervision and sponsor-provided
training adequate for the volunteer
assignments?

(c) Are transportation arrangements
outlined in the project application
adequate for the volunteers to carry out
their assignments?

{d) Are the procedures for staff
accountability adequate for the VISTA
project?

7. VISTA Volunteers

(a) Is the number of volunteers being
requested appropriate for project goals
and objectives as states? Is a proposal
requesting one VISTA Volunteer of such
worth as to make development
worthwhile?

(b) Are the roles of the volunteers
designed to increase self-sufficiency in
the low-income community?

(c) Are the volunteer skills/
qualifications described in the
application appropriate for the
assignment(s)?

(d) Are the volunteer assignments
designed to utilize the full-time
volunteers' time to the maximum extent?

C. Prohibited Activities

Applicant and current sponsoring
organizations must ensure that the
following prohibitions on volunteer and
sponsor activity are observed:

1. VISTA Volunteers are prohibited by
law from participating in:

(a) Partisan and nonpartisan political
activities, including voter registration
activities and transporting voters to the
polls.

(b) Direct or indirect attempts to
influence legislation, or proposals by
initiative petition.

(¢) Labor and anti-labor organization
and related activities.

(d) Any outside employment while in
VISTA service.
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2. VISTA sponsors are prohibited by
law from:

(a) Carrying out projects resulting in
the identification of such projects with
partisan and nonpartisan political
activities, including voter registration
activities and providing voters with
transportation to the poils.

[b) Assigning volunteers to activities
which would supplant the hiring of or
result in the displacement of employed
workers, or impair existing contracts for
service.

(c) Requesting or receiving any
compensation for the services of
volunteers,

3. VISTA Volunteers are prohibited
from engaging in any religious activities
as part of their duties. VISTA sponsors
are prohibited from conducting any
religious instruction, worship,
proselytization or other religious activity
as part of a VISTA project.

Part lI—VISTA Project Approval
Process

A. Project Approval Process for New
Sponsors

In order to assure all potential
sponsors equal consideration, the
VISTA project approval process for new
projects described below is to be
followed.

1. When a potential sponsor contacts
an ACTION State Office to apply for
VISTA resources the State Office will
send the sponsor a Preliminary Inquiry
Form or a VISTA Project Application
Form, State Offices will provide
applicants with technical assistance and
additional instructions necessary 1o plan
proposed project activities.

(2) Completed VISTA Project
Application forms will be reviewed by
the State Director as they are received.

(&) Potential projects which the State
Director determines to be out of
compliance with VISTA legislation and
guidelines will be disapproved with the
applicant agency/organization notified
in writing of the reasons for disapproval.

(b) Potential projects that meet
minimum VISTA requirements will be
assessed by the State Director in terms
of the Additional Factors noted in
Section 11 B above, evidence of local
support, the overall quality of the
project application, the State
programming strategy [e.g. rural /urban
program focus, etc.), and the availability
of VISTA resources within the State.

3. At least 80 days prior to the
planned projects’ start dates, the State
Director will forward to the ACTION
Regional Office all VISTA project
applications recommended for
placement of VISTA Volunteers.

4. The Regional Director will review
the State Director's recommendations
and transmit to the Director of VISTA,
at least 45 days prior to the planned
projects’ start dates, all project
application packages deemed suitable
for VISTA Volunteer placements along
with recommendation memos from the
State and Regional Offices.

Project applications not transmitted to
the VISTA Director by the Regional
Director will be returned to the State
Director who will, in turn, notify the
applicant organization(s) of the reasons
for the projects’ non-selection.

5. The Director of VISTA will notify
the Regional and State Directors of final
decisions on new VISTA project
applications within 45 days of receipt.
Formal action necessary to implement
the decisions will be taken by the State
Director after all approved VISTA
Project Application forms and necessary
auxiliary documents (e.g.. Memorandum
of Agreement, Memoranda of
Understanding) have been reviewed for
compliance by the Regional Director.

8. The Regional Office will forward a
copy of the complete project document
file to VISTA Headquarters. Official
project document files will be retained
in the Regional Office,

8. Project Approval Process for Existing
VISTA Sponsors

All VISTA projects will be reviewed
at the time of their renewal reques! to
determine the extent to which the
projects are mobilizing support from the
community and planning for community
continuance of the volunteers' activities.

1. The project approval process
outlined below is to be followed for all
VISTA sponsors seeking renewal for a
second or third year of operation of their
existing VISTA project.

a. Project applications from existing
sponsoring organizations which desire
renewal of their present VISTA projects,
i.e. continuation of the VISTA volunteer
activities and/or program issue area(s}
previously approved, for a second or
third year of operation should be
submitted to the ACTION State Office
at least 115 days priar the end of the
current project period.

b. The State Director will review the
renewal project application, as well as
quarterly VISTA Project Progress
Reports which have been submitted
during the current project period. The
State Director will transmit the complete
project renewal package to the Regional
Director, along with a recommendation
for continuance or non-continuance of
the VISTA project, at least 80 days prior
to the end of the current project period.

c. If the Regional Director approves
the renewal project application, the

project will be continued for one year
subject to the availability of funds.
Formal action necessary to implement
the approval decision will be taken by
the State Director after all approved
VISTA project application forms and
auxiliary documents (e.g. Memorandum
of Agreement, Memoranda of
Understanding) have been reviewed for
compliance by the Regional Director.

d. The Regional Office will forward a
copy of the complete project document
file to VISTA Headquarters. Official
project document files will be retained
in the Regional Office.

e. If the Regional Director disapproves
the renewal project application, the
sponsoring organization will be notified
by the Regional Director at least 75 days
in advance of the end of the current
project period that ACTION intends to
deny the application for renewal. The
sponsor will be given reasons for the
tentative decision and an opportunity to
show cause why the application should
not be denied in accordance with
section 412 of the Domestic Volunteer
Service Act of 1973, as amended, and 45
CFR, Part 1208, Subpart B.

f. If the current sponsor participates in
an informal meeting, the information
presented by the sponsor at that
meeting, as well as a report of the
meeting and recommendations of the
Regional Director, will be forwarded
within five (5) working days of the
meeting to the Director of VISTA for a
final decision on the project’s renewal
application. The project will be
continued at its existing level of
volunteer and project support pending a
final decision by the Director of VISTA.

g Where a final decision denies
project renewal, VISTA volunteers
whose terms of service extended
beyond the project’s expiration date are
covered by the provisions of 45 CFR Part
1210.3-2.

2. The project approval process
outlined below is to be followed for:

a. All existing VISTA projects secking
continuation for a fourth year or longer
of the previously approved VISTA
volunteer activities and/or program
issue area(s); or ‘

b. All existing VISTA projects seeking
an increase of 5 or more volunteers from
their previously approved level of
volunteers; or

c. All existing VISTA sponsors
seeking to change the programmatic
emphasisfes) of the VISTA project and/
or substantially change the scope of the
activities and duties performed by the
volunteers (e.g. from literacy to job
development, or from agricultural
production activities to development of
food buying clubs).
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(1) Project application should be
submitted to the ACTION State Office
at least 115 days prior to the beginning
of the proposed project period. The
State Director will review the project
application, as well as quarterly VISTA
Project Progress Reports for the current
project period and evidence of local
support for the proposed project’s
activities.

(2) At least 80 days prior to the
beginning of the project period, the State
Director will transmit the complete
project package to the Regicnal Director,
along with a specific justification for the
conlinuance of the current project
beyond a third year, or a
recommendation regarding the sponsor's
revised programmatic emphasis or
volunteer activities,

(3) The Regional Director will review
the project package and State Director's
recommendations and transmit to the
Director of VISTA, at least 45 days prior
to the start of the project period, any
application package deemed suitable for
VISTA volunteer placements along with
recommendation memos from the State
and Regional Offices. The Director of
VISTA will render the final decision on
the project applications package within
45 days. The ACTION State and
Regional offices will take formal action
{o implement the VISTA Director's
decision.

(4) If the project application
requesting renewal of a current VISTA
project for a fourth year or longer, as
defined in Part I1I B2 above, is
disapproved at the State, regional or
national level, the sponsoring
organization will be notified at least 75
days in advance of the end of the
ourrent project period that ACTION
intends to deny the application for
renewal. The sponsor will be given
reasons for the tentative decision and an
opportunity to show cause why the
application should not be denied in
accordance with section 412 of the
Domestic Volunteer Service Act of 1973.
as amended, (enacted May 21, 1984),
and 45 CFR, Part 1208, Subpart B,
effective March 25, 1982).

(5) If the spansor participates in an
informal meeting, the information
presented by the sponsor at that
meeting, as well as a report of the
meeling and recommendations of the
Regional Director will be forwarded
within five (5) working days of the
meeting to the Director of VISTA for a
fmul'decision on the project's renewal
application. The project will be
continued at its existing level of
volunteer and project support pending a
final decigion by the Director of VISTA.

6] Project applications from current

ISTA sponsors proposing to change the

programmatic emphasis(es) or
substantially change the scope of
activities and duties performed by the
volunteers from those previously
approved are not subject to the denial of
refunding procedures contained in
section 42 of the Domestic Volunteer
Service Act of 1973, as amended, and 45
CFR Part 1208, Subpart B. Such
applications will be treated as new
project applications in accordance with
the procedures outlined in III A (2)
above.

C. Extensions of Current VISTA Projects

In limited circumstances, current
VISTA sponsors may wish to extend
previously approved projects for up to
six months in order to allow already-
assigned VISTA volunteers to complete
their term of service, and/or to conclude
activities designed to institutionalize the
efforts of VISTA Volunteers when
ACTION/VISTA no longer provides
Volunteers.

In such instances, the VISTA sponsors
will send to the ACTION State Office, at
least 80 days prior to the end of the
current project period, a detailed
justification, along with Section Ill of the
VISTA Project Application form,
describing the activities to be performed
during the extension period.

The State Director will review the
project extension request and transmit
it, along with a recommendation memo,
to the ACTION Regional Director at
least 45 days prior to the end of the
current project period.

The ACTION Regional Director will
render a final decision on the project
extension request within 20 days.

if the request is approved, the
ACTION State and Regional Offices will
take formal action to implement the
decision including extension of the
currenl Memorandum of Agreement.

The Regional Office will forward
copies of all project extension
documents to VISTA Headquarters,
Official project document files will be
retained in the Regional Office.

Denial of project extension requests of
six months or less are not subject to the
denial of refunding procedures
contained in section 412 of the Domestic
Volunteer Service Act of 1973 as
amended (enacted May 21, 1984), as 45
CFR Part 1208, Subpart B (effective
March 25, 1882).

D, Intergovernmental Review of VISTA
Projects

Agencies and organization submitting
new or renewal VISTA project
applications must comply with the
provisions of Executive Order 12372, the
“Intergovernmental Review of Federal
Programs and Activities” as set forth in

45 CFR Part 1233. ACTION State Offices
will pravide applicant organizations
with technical assistance regarding this
requirement.

E. Governor's Approvel of VISTA
Projects

No volunteers may be assigned in any
State until the Governor or other Chief
Executive Officer of the jurisdiction
concerned has been given 45 days
within which to disapprove the
proposed project’s submission.

Governor's approval must be sought
by the ACTION Regional Direclor {or
designee) for all new VISTA projects, as
well as for ongoing projects which are
requesting an increase in their volunteer
numbers or substantially changing their

- volunteer activities.

F. Freedom of Information Act Requests
Related to VISTA Project Reviews.

All Freedom of Information Act
(FOIA) requests generated by the
project review process shall be directed
to the FOIA Officer in ACTION
Headquarters for reply (even if initially
addressed to the State or Regional
Office).

(42 U.S.C. 4951, 4952, and 4953)

Dated in Washington, D.C. on July 26, 1985.

Daniel F. Bonner,

Acting Director, Action.

[FR Doc. 85-18100 Filed 7-30-85; 8:45 am)
BILLING CODE 6050-28-M

DEPARTMENT OF AGRICULTURE

Forms Under Review by Office of
Management and Budget

july 26, 1985.

The Department of Agriculture has
submitted to OMB for review the
following proposals for the collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35) since the last list was
published. This list is grouped into new
proposals, revisions, extensions, or
reinstatements. Each entry contains the
following information:

(1) Agency proposing the information
collection; (2) Title of the information
collection; (3) Form number(s), if
applicable; (4) How often the
information is requested; (5) Who will
be required or asked to report; (6) An

- estimate of the number of responses; (7)

An estimate of the total number of hours
needed to provide the information; (8)
An indication of whether section 3504(h)
of Pub. L. 96-511 applies; (9) Name and
telephone number of the agency contact
person.
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Questions about the items in the
listing should be directed to the agency
person named at the end of each entry.
Copies of the proposed forms and
supporting documents may be obtained
from: Department Clearance Officer,
USDA, OIRM, Room 404-W Admin.
Bldg., Washington, D.C. 20250, (202) 447~
2118,

Comments on any of the items listed
should be submitted directly to: Office
of Information and Regulatory Affairs,
Office of Management and Budget,
Washington, D.C. 20503, ATTN; Desk
Officer for USDA.

If you anticipate commenting on 8
submission but find that preparation
time will prevent you from doing so
promptly, you should advise the OMB
Desk Officer of your intent as early as
possible.

Extenslon

* Agricultural Marketing Service

Washington—Oregon Prunes Marketing
Order 924

On occasion; Biennially

Farms; Businesses or other for-profit; 91
responses; 22 hours; not applicable
under 3504(h)

William J. Doyle (202) 447-5975

» Agricultural Marketing Service

Papayas Grown in Hawaii—Marketing
Order 928

On occasion: Weekly; Monthly;
Annually

Farms; Businesses or other for-profit;
Small businesses or organizations:
1,218 responses; 1,059 hours; not
applicable under 3504(h)

William . Doyle (202) 447-5975

* Agricultural Marketing Service

Fresh Peaches Grown in Georgia—
Marketing Order No. 918

On occasion

Farms; Businesses or other for-profit; 68
responses; 17 hours: not applicable
under 3504(h)

William ]. Doyle (202} 447-5975.

Jane A. Benoit,

Departmental Clearance Officer.

[FR Doc. 85-18138 Filed 7-30-85; 8:45 am)|

BILLING CODE 3410-01-M

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
|Order No. 307)

Resolution and Order Approving the
Application of the Captial District
Regional Planning Commission for a
Foreign-Trade Zone in the Albany,
New York Area

Proceedings of the Foreign-Trade
Zones Board, Washington, D.C.

Resolution and Order

Pursuant to the authority granted in
the Foreign-Trade Zones Act of June 18,
1934, as amended (19 USC 81a-81u), the
Foreign-Trade Zones Board has adopted
the following Resolution and Order:

The Board, having considered the
matter, hereby orders:

After consideration of the application of
the Captial District Regional Planning
Commission, 8 New York public corporation,
filed with the Foreign-Traode Zones Board [the
Board) on December 8, 1984, and umended on
January 23, 1985, requesting a grant of
authority for establishing, operating, and
maintaining a general-purpose fareign-trade
zone ot sites in the Albany, New York,
Customs port of entry ares, including the
manufocture of specialty trucks and
dermatological soaps, the Board, finding that
the requirments of the Foreign-Trade Zones
Act, as amended, and the Board's regulations
are satisfied, and that the proposal is in the
public interest, approves the application.

As the proposal involves open space on
which buildings may be constructed by
parties other the grantee, this approval
includes authority to the grantee to permit the
erection of such buildings, pursuant to
Section 400.815 of the Board's regulations, as
are necessary to cerry out the zone proposal,
providing that prior to its granting such
permission it shall have the concurrences of
the local District Director of Customs, the
U.S. Army District Engineer, when
approprigte, and the Bourd's Executive
Secretary. Further, the grantee shall notify
the Board's Executive Secretary for approval
prior to the commencement of any
manufacturing operation within the zone
other than those mentioned above. The
Secretary of Commerce, as Chuirman and
Executive Officer of the Board, is hereby
authorized 1o issue a grant of authority and
sppropriate Board Order.

Grant To Establish, Operate, and
Maintain a Foreign-Trade Zone in the
Albany, New York Area

Whereas, by an Act of Congress
approved June 18, 1934, an Act "To
provide for the establishment, operation,
and maintenance of foreign-trade zones
in ports of entry of the United States, to
expedite and encourage foreign
commerce, and for other purposes,” us
amended (18 USC 81a-81u) (the Act), the
Foreign-Trade Zones Board (the Board)
is authorized and empowered to grant to
corporations the privilege of
establishing, operating, and maintaining
foreign-trade zones in or adjacent to
ports of entry under the jurisdiction of
the United States;

Whereas, the Capital District Regional
Planning Commission (the Grantee), a
New York public corporation, has made
application {filed December 6, 1984,
Docket No. 53-84, 49 FR 48584, amended
1/23/85, 50 FR 3946) in due and proper
form to the Board, requesting the
establishment, operation, and

maintenance of a foreign-trade zone st
sites in Albany, Schenectady and
Rensselaer Counties, New York,
adjacent to the Albany Customs port of
entry;

Whereas, notice of said application
his been given-and published, and full
opportunity has been afforded all
interested parties to be heard; and,

Whereas, the Board has found that the
rquirements of the Act and the Board's
regulations (15 CFR Part 400) are
satisfied;

Now therefore, the Board hereby
grants to the Crantee the privilege of
establishing, operating, and maintaining
a foreign-trade zone, designated on the
records of the Board as Zone No. 121 at
the locations mentioned above and more
particularly described on the maps and
drawings accompanying the application
in Exhibits IX and X, subject to the
provisions, conditions, and restrictions
of the Act and the regulations issue
thereunder, to the same extent as though
the same were fully set forth herein, and
also to, the following express conditions
and limitations:

Activation of the foreign-trade zone
shall be commenced by the Grantee
within a reasonable time from the date
of issuance of the grant, and prior
thereto the Crantee shall obtain all
necessary permits from Federal. State,
and municipal authorities.

The Grantee shall allow officers and
employees of the United States free and
unrestricted access to and throughout
the foreign-trade zone sites in the
performance of their official duties.

The Grantee shall notify the Executive
Secretary of the Board for approval prior
to the commencement of any
manufacturing operations within the
zone other than those involving the
manufacture of specialty trucks and
dermatological soaps as described in the
application record.

The grant shall not be construed to
relieve the Grantee from liability for
injury or damage to the person or
property of others occasioned by the
construction, operation, or maintenance
of said zone, and in no event shall the
United States be liable therefor.

The grant is further subject to
settlement locally by the District
Director of Customs and the Army
District Engineer with the Grantee
regarding compliance with their
respective requirements for the _
protection of the revenue of the United
States and the installation of suitable
facilities. .

In witness whereof, the Foreign-Trade
Zones Board has caused its name to be
signed and its seal to be affixed hereto
by its Chairman and Executive Officer
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at Washington, D.C. this 18th day of July
1985, pursuant to Order of the Board.
Foreign-Trade Zones Board.
Malcolm Baldrige,
Chairman end Executive Officer.

Atlest:
Dennis Puccinelli,
Acting Executive Secretary.
[FR Doc. 85-18175 Filed 7-30-85 8:45 2.m)
BILUNG CODE 2510-D5-M

[Order No. 306]

Resolution and Order Approving the
Application of the Cowlitz Economic
Development Council for a Foreign-
Trade Zone in Cowlitz County, WA

Proceedings of the Foreign-Trade
Zones Board, Washington, D.C.

Resolution and Order

Pursuant to the authority granted in
the Foreign-Trade Zones Act of June 18,
1934, as amended (18 USC 81a-81u), the
Foreign-Trade Zones Board has adopted
the following Resolution and Order:

The Board, having considered the
matter, hereby orders:

After consideration of the application of
the Cowlitz Economic Development Council,
@ Washington non-profil corporation, filed
with the Foreign-Trade Zones Board (the
Board) on July 10, 1984, requesting a grant of
authority for establishing, operating, and
maintaining & genersl-purpose foreign-trade
tone in Cowlitz County, Washington, within
the Longview Customs port of entry, the
Board, finding that the requirements of the
Forvign-Trade Zones Act, as amended, and
the Board's regulations are satisfied. and that
the proposal is in the public interest,
épproves the applicaiton,

As the propasal involves open space on
which buildings may be constructed by
patties other fhan the grantee, this approval
includes authority to the grantee to permit the
erection of such buildings, pursvant to
Section 400,815 of the Board's regulations, as
e necessary to carry out the zone proposal,
providing that prior to its granting such
permission it shall have the concurrences of
the local District Director of Customs, the
US. Army District Engineer, when
ippropriate, and the Board's Executive
Secretary. Purther, the grantee shall notify
the Board's Executive Secretary for approval
prior to the commencement of any
manufacturing operation within the zone. The
Secretary of Commerce, a8 Chairman and
Executive Officer of the Board, is hereby
suthortzed 1o lasue 3 grant of authority and
‘opropriate Board Order.

Grant To Establish, Operate, and

Maintain a Foreign-Trade Zone in
Cowlitz County, WA

Whereas, by an Act of Congress
pproved june 18, 1934, an Act “To
provide for the establishment, operation,

and maintenance of foreign-trade zones
in ports of entry of the United States, to
expedite and encourage foreign
commerce, and for other purposes,” as
amended (19 USC 81a-81u) (the Act), the
Foreign-Trade Zones Board {the Board)
is authorized and empowered to grant to
corporations the privilege of
establishing, operating, and maintaining
foreign-trade zones in or adjacent to
ports of entry under the jurisdiction of
the United States;

Whereas, the Cowlitz Economic
Development Council (the Grantee), a
Washington non-profit corporation, has
made application {filed July 10, 1984,
Docket No. 31-84, 43 FR 29118) in due
and proper form to the Board, requesting
the establishment, operation, and
maintenance of a foreign-trade zone at
sites in Cowlitz County, Washington,

within the Longview Customs port of

entry;

Whereas, notice of said application
has been given and published, and full
opportunity has been afforded all
interested parties to be heard; and,

Whereas, the Board has found that the
requirements of the Act and the Board's
regulations (15 CFR Part 400) are
satisfied;

Now, therefore, the Board hereby
grants to the Grantee the privilege of
establishing, operating, and maintaining
a foreign-trade zone, designated on the
records of the Board es Zone No. 120 at
the locations mentioned above and more
particularly described on the maps and
drawings accompanying the application
in Exhibits IX and X, subject to the
provisions, conditions, and restrictions
of the Act and the regulations issued
thereunder, to the same extent as though
the same were fully set forth herein, and
also to the following express conditions
and limitations:

Activation of the foreign-trade zone
shall be commenced by the Grantee
within a reasonable time from the date
of issuance of the grant, and prior
thereto the Grantee shall obtain all
necessary permits from Federal, State,
and municipal aythorities.

The Grantee shall allow officers and
employees of the United States free and
unrestricted access to and throughout
the foreign-trade zone sites in the
performance of their official duties.

The Grantee shall notify the Executive
Secretary of the Board for approval prior
to the commencement of any
manufacturing operations within the
zone.

The grant shall not be construed to
relieve the Grantee from liability for
injury or damage to the person or
property of others occasioned by the
construction, operation, or maintenance

of said zone, and in no event shall the
United States be liable therefor.

The grant is further subject to
settlement locally by the District
Director of Customs and the Army
District Engineer with the Crantee
regarding compliance with their
respective requirements for the
protection of the revenue of the United
States and the installation of suitable
facilities,

In witness whereof, the Foreign-Trade
Zones Board has caused its name to be
signed and its seal to be affixed hersto
by its Chairman and Executive Officer
at Washington, D.C. this 18th day of july
1885, pursuant to Order of the Board.

Foreign-Trade Zones Board,
Malcolm Baldrige,
Chairman and Executive Officer.
Attest:
Dennis Puccinelli,
Acting Executive Secrelory.
[FR Doc. 85-18174 Filed 7-30-85: 8:45 am]
BILLING CODE 3510-05-M

International Trade Administration
[C-580-013)

Certain Carbon Steel Products From
Korea; Intention To Review and
Preliminary Results of

Circumstances Administrative Review
and Tentative Determination to
Revoke Countervailing Duty Order

AGENCY: Inlernational Trade
Administration/Import Administration
Commerce.

ACTION: Notice of intention to review
and preliminary results of changed
circumstances administrative review
and tentative determination to revoke
countervailing duty order.

SUMMARY: The Department of
Commerce has received information
which shows changed circumstances
sufficient to warrant an administrative
review, under section 751(b}(1) of the
Tariff Act, of the countervailing duty
order on certain carbon steel products
from Korea. The review covers the
period from October 1, 1984. The
petitioner and other domestic interested
parties to this proceeding have notified
the Department that they are no longer
interested in the countervuiling duty
order. These affirmative statements of
no interest from domestic interested
parties provide a reasonable basis for
the Department to revoke the order.
Therefore, we tentafively determine to
revoke the order. In accordance with the
petitioner’s notification, the revocation
will apply to all certain carbon steel
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products entered, or withdrawn from
warehouse, for consumption on or after
October 1, 1984. Interested parties are
invited to comment on these preliminary
results and tentative determination to
revoke.

EFFECTIVE DATE: October 1, 1984.

FOR FURTHER INFORMATION CONTACT:
Richard C. Henderson or Al Jemmott,
Office of Compliance, International
Trade Administration, U.S. Department
of Commerce, Washington, D.C. 20230;
telephone: (202) 377-2786.
SUPPLEMENTARY INFORMATION:

Background

On February 18, 1983, the Department
of Commerce (“the Department')
published in the FederalRegister (48 FR
7241) a countervailing duty order on
certain carbon steel products from
Korea.

In a letter dated June 19, 1985, United
States Steel Corporation, the petitioner
in this proceeding, informed the
Department that it was not longer
interested in the order and stated its
support of revocation of the order. The
Department received similar letters from
the other domestic interested parties lo
the proceeding, Republic Steel
Corporation, Inland Steel Company,
Jones & Laughlin Steel Incorporated,
National Steel Corporation, Cyclops
Corporation and Laclede Steel
Company. Under section 751 of the
Tariff Act of 1930 (“the Tariff Act"), the
Department may revoke a
countervailing duty order that is no
longer of interest to domestic interested
parties.

Scope of the Review

Imports covered by the review are
shipments of Korean certain carbon
steel products. Such merchandise is
currently classifiable under items
607.6610, 607.6615, 607.6710, 607.6740,
607.8320, 607.8342, 607.8350, 607.9400,
607.0710, 608.0730, 608.1100, 608.1310,
and 608.1330 of the Tariff Schedules of
the United States Annotated. The
review covers the period from October
1, 1984,

Preliminary Resulls of the Review and
Tentative Determination

As a result of our review, we
preliminarily determine that the
domestic interested parties’ affirmative
statements of no interest in continuation
of the countervailing duty order on
certain carbon steel products from
Korea provide a reasonable basis for
revocation of the order.

Therefore, we tentatively determine to
revoke the order on this product
effective October 1, 1984. We intend to

instruct the Customs Service to proceed
with liquidation of all unliquidated
entries of this merchandise entered, or
withdrawn from warehouse, for
consumption on or after October 1, 1984,
without regard to countervailing duties
and to refund any estimated
countervailing duties collected with
respect of those entries. The current
requirement for a cash deposit of
estimated countervailing duties will
continue until publication of the final
results of this review.

This notice does not cover
unliquidated entries of certain carbon
steel products from Korea which were
entered, or withdrawn from warehouse,
for consumption prior to October 1, 1984,
and which were not covered in prior
administrative review. The Department
will cover any such entries in a separate
review, if one is requested.

Interested parties may submit written
comments on these preliminary results
and tentative determination to revoke
within 30 days of the date of publication
of this notice, and may request
disclosure and/or a hearing within five
days of the date of publication. Any
hearing, if requested, will be held 45
days after the date of publication or the
first workday thereafter. The
Department will publish the final results
of the review and its decision on
revocation, including its analysis of
issues raised in any such written
comments or at a hearing.

This intention to review,
administrative review, tentative
determination to revoke, and notice are
in accordance with sections 751 (b) and
(c) of the tariff Act (19 U.S.C, 1875 (b),
(c)) and §§ 355.41 and 355.42 of the
Commerce Regulations (19 CFR 335.41,
355.42).

Dated: July 24, 1985.

Gilbert B. Kaplan,

Acting Deputy Assistant Secretary import
Administration.

[FR Doc. 85-18095 Filed 7-30-85; 8:45 am)
BILLING CODE 3510-D5-M

[C-580-403] .

Cold-Rolled Carbon Steel Flat-Rolled
Products From Korea; Intention to
Review and Preliminary Results of
Changed Circumstances
Administrative Review and Tentative
Determination To Revoke
Countervailing Duty Order

AGENCY: International Trade
Administration/Import Administration
Commerce.

ACTION: Notice of intention to review
and preliminary results of changed
circumstances administrative review

and tentative determination to revoke
countervailing duty Order.

SUMMARY: The Department of
Commerce has received information
which shows changed circumstances
sufficient to warrant an administrative
review, under section 751(b)(1) of the
Tariff Act, of the countervailing duty
order on cold-rolled carbon steel flat-
rolled products from Korea. The review
covers the period from October 1, 1984,
The petitioner and other domestic
interested parties to this proceeding
have notified the Department that they
are no longer interested in the
countervailing duty order. These
affirmative statements of no interest
provide a reasonable basis for the
Department to revoke the order.
Therefore, we intend to revoke the
order. In accordance with the
petitioner's notification, the revocation
will apply to all cold-rolled carbon steel
flat-rolled products entered, or
withdrawn from warehouse, for
consumption on or after October 1, 1984.
Interested parties are invited to
comment on these preliminary results
and tentative determination to revoke.

EFFECTIVE DATE: October 1, 1884,

FOR FURTHER INFORMATION CONTACT:
Richard C. Henderson or Al Jemmott,
Office of Compliance, International
Trade Administration, U.S. Department
of Commerce, Washington, D.C, 20230;
telephone: (202) 377-2786.

SUPPLEMENTARY INFORMATION: .

Background

On February 11, 1985, the Department
of Commerce (""The Department")
published in the Federal Register (50 FR
5653) a countervailing duty order on
cold-rolled carbon steel flat-rolled
products from Korea.

In a letter dated June 19, 1985, United
States Steel Corporation, the petitioner
in this proceeding, informed the
Department that it was no longer
interested in the order and stated its
support of revocation of the order. The
Department received similar letters from
the other domestic interested parties to
the proceeding, Bethlehem Steel
Corporation, Republic Steel Corporation,
Inland Steel Company, Jones § Laughlin
Steel Incorporated, National Steel
Corporation, Cyclops Corporation apd
Laclede Steel Company. Under section
751 of the Tariff Act of 1930 (“the Tariff
Act”), the Department may revoke 8
countervailing duty order that is no
longer of interest to domestic interested
parties.
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Scope of the Review

imports covered by the review are
shipments of Korean cold-rolled carbon
steel flat-rollled products. Such
merchandise is currently classifiable
under items 609.8005, 609.8015, 609.8035,
£09.8041, and 609.8045 of the Tariff
Schedules of the United States
Annotated. The review covers the
period from October 1, 1984.

Preliminary Results of the Review and
Tentative Determination

As a result of our review, we
preliminarily determine that the
domestic interested parties' affirmative
statements of no interest in continuation
of the countervailing duty order on cold-
rolled carbon steel flat-rolled products
from Korea provide a reasonable basis
for revocation of the order. In light of the
October 1, 1984, effective date for
revocation requested by the domestic
parties, there is good cause (as required
by section 751(b)(2) of the Tariff Act) to
conduct this review at this time.

Therefore, we tentatively determine to
revoke the order on this product
effective October 1, 1984. We intend to
instruct the Customs Service to proceed
with liquidation of all unliquidated
entries of this merchandise entered, or
withdrawn from warehouse, for
consumption on or after October 1, 1984,
without regard to countervailing duties
and to refund any estimated
countervailing duties collected with
respect to those entries, The current
requirement for a cash deposit of
estimated countervailing duties will
continue until publication of the final
results of this review.

This notice does not cover
unliquidated entries of cold-rolled
carbon steel flat-rolled products from
Korea which were entered, or
withdrawn from warehouse, for
consumption prior to October 1, 1984,
and which were not covered in a prior
administrative review. The Department
will cover any such entries in a separate
review, if one is requested,

Interested parties may submit written
comments on these preliminary results
and tentative determination to revoke
within 30 days of the date of publication
of this notice, and may request
disclosure and/or & hearing within five
days of the date of publication. Any
hearing, if requested, will be held 45
days after the date of publication of this
notice or the first workday thereafter.
The Department will publish the final
results of the review and its decision on
revocation, including its analysis of
'ssues raised in any such wrilten
Comments or at a hearing,

This intention to review,
administrative review, tentative
determination to revoke, and notice are
in accordance with sections 751 (b) and
(c) of the Tariff Act (19 U.S.C. 1675 (b),
(c)) and §§ 355.41 and 355,42 of the
Commerce Regulations (19 CFR 35541,
355.42).

Dated: July 24, 1885,

Gilbert B. Kaplan,

Acting Deputy Assistont Secrelary Import
Administration.

[FR Doc. 85-18097 Filed 7-30-85; 8:45 am|]
BILLING CODE 3510-D5-M

[C-469-406]

Oil Country Tubular Goods From
Spain; Final Results of Changed L
Circumstances Administrative Review
and Revocation of Countervailing Duty
Order

AGENCY: International Trade
Administration/Import Administration
Commerce,

AcCTION: Notice of final results of
changed circumstances administrative
review and revocation of countervailing
duty order.

SUMMARY: On June 19, 1985, the
Department of Commerce published the
preliminary resulls of its administrative
review of the countervailing duty order
on oil country tubular goods from Spain
and announced its tentative
determination to revoke the order. The
review covers the period from October
1. 1984.

We gave interested parties an
opportunity to comment. We received no
comments. We determine that domestic
interested parties are no longer
interested in continuation of the order.
Therefore, we will revoke the order. In
accordance with petitioners'
notifications, the revocation will apply
to all oil country tubular goods entered,
or withdrawn from warehouse, for
consumption on or after October 1, 1984,
EFFECTIVE DATE: October 1, 1984.

FOR FURTHER INFORMATION CONTACT:
Alan Long or Barbara Williams, Office
of Compliance, International Trade
Administration, U.S, Department of
Commerce, Washington, D.C. 20230;
telephone: (202) 377-2788.
SUPPLEMENTARY INFORMATION:

Background

On June 19, 1985, the Department of
Commerce ("the Department"')
published in the Federal Register (50 FR
25439) the preliminary results of its
changed circumstances administrative
review of the countervailing duty order
on oil country tubular goods from Spain

(50 FR 5287, February 7, 1985). The
Department has now completed that'
administrative review, in accordance
with section 751 of the Tariff Act of 1930
(“the Tariff Act”).

Scope of the Review

Imports covered by the review are
shipments of Spanish oil country tubular
goods. Sych merchandise is currently
classifiable under items 610.3218,
610.3219, 610.3233, 610.3242, 610.3243,
610.3249, 610.3252, 610.3254, 610,3256,
610.3258, 610.3262, 610.3264, 610.3721,
610.3722, 610.3751, 610.3825, 610.3935,
610.4025, 610.4035, 610.4225, 610.4235,
610.4325, 610.4335, 6104942, 610.4944,
610.4954, 610.4955, 610.4956, 610.4957,
610.4966, 610.4967, 610.4968, 610.4969,
610.4970, 610.5221, 610.5222, 610.5234,
610.5240, 610.4242, 610.5243, and 810.5244
of the Tariff Schedules of the United
States Annotated. The review covers the
period from October 1, 1984,

Final Reslis of the Review and
Revocation

We gave interested parties an
opportunity to comment on the
preliminary results and tentative
determination to revoke. We received
no comments.

As a result of our review, we
determine that the domestic interested
parties are no longer interested in
continuation of the countervailing duty
order on oil country tubular goods from
Spain and that the order should be
revoked on this basis.

Therefore, we are revoking the order
on oil country tubular goods from Spain
effective October 1, 1984. We will
instruct the Customs Service lo proceed
with liquidation of all unliquidated
entries of this merchandise entered, or
withdrawn from warehouse, for
consumption on or after October 1, 1984,
without regard to countervailing duties
and to refund any estimated
countervailing 