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FEDERAL REGISTER Published dally, Monday through Friday,
(not published on Saturdays, Sundays, or on official holidays),
by the Office of the Federal Register, Nationa! Archives and
Records Administration, Washington, DC 20408, under the
Federal Register Act (49 Stat. 500, as amended: 44 U.S.C. Ch.
15) and the regulations of the Administrative Committee of the
Federal Register (1 CFR Ch. I). Distribution is made only by the
Superintendent of Documents, U.S. Government Printing Office,
Washington, DC 20402,

The Federal Register provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect. documents required to be
published by act of Congress and other Federal agency
documents of public interest. Documents are on file for public
inspection in the Office of the Federal Register the day before
they are published. unless earlier filing is requested by the
issting agency.

The Federal Register will be fumished by mail to subscribers
for $300.00 per year, or $150.00 for 6 months, payable in
advance. The charge for individual copies is $1.50 for each
issue, or $1.50 for each group of pages as actually bound. Remit
check or money order. made payable to the Superintendent of
Documents, U.S. Government Printing Office, Washington, DC
20402,

There are no restrictions on the republication of material
appeiring in the Federal Register.

Questions and requests for specific: information may be directed
to the telephone numbers listed under INFORMATION AND
ASSISTANCE in the READER AIDS section of this issue.

How To Cite This Publication: Use the volume number and the
page number. Example: 50 FR 12345.

THE FEDERAL REGISTER: WHAT IT IS AND HOW TO USE IT

FOR: Any person who uses the Federal Register and
Code of Federal Regulations.

WHO: The Office of the Federal Register.

WHAT:  Free public briefings (approximately 2 1/2 hours)

o present:

1. The regulatory process, with a focus on the
Federal Register system and the public's role
in the development of regulations.

2 The relationship between the Federal Register
and Code of Federal Regulations.

3. The important elements of typical Federal
Register documents.

4. An introduction to the finding aids of the
FR/CFR system.

WHY: To provide the public with access to information
necessary to research Federal agency regulations
which directly affect them. There will be no
discussion of specific agency regulations.

CHICAGO, IL '
WHEN: July 8 and & at 9 am. (identical sessions)
WHERE: Room 1654, Insurance Exchange Building.

175 W. Jackson Blvd., Chicago. IL.

RESERVATIONS: Call the Chicago Federal Information
Center, 312-353-4242, \

NEW YORK, NY
WHEN: July 9 and 10; at 9 a.m. (identical sessions)
WHERE: 2T Conference Room, Second Floor,

Veterans Administration Building, 252
Seventh Avenue (between W, 24th and W.
25th Streets), New York. NY.

RESERVATIONS: Call Arlene Shapiro or Steve Colon, New
York Federal Information Center,

212-204-4810,
WASHINGTON, DC
WHEN: September (two' dates to be announced

later).
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Friday, June 14, 1985

This saction of the FEDERAL REGISTER
contains regulatory documents having
general apphicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
uS.C. 1510,

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are fisted in the
first FEDERAL REGISTER issue of each
week

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

7 CFR Part 910

[Lemon Reg. 520]

Lemons Grown in California and
Arizona; Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

AcTION: Final rule.

summARY: This regulation establishes
the quantity of fresh California-Arizona
lemons that may be shipped to market at
345,000 cartons during the period June
16-22, 1985. Such action is needed to
provide for orderly marketing of fresh
lemons for the period due to the
marketing situation confronting the
lemon industry.
oATE: Effective for the period June 16-
22, 1885,
FOR FURTHER INFORMATION CONTACT:
William J, Doyle, Chief, Fruit Branch,
F&V, AMS; USDA, Washington, D.C.,
20250, telephone 202-447-5975.
SUPPLEMENTARY INFORMATION: This
final rule has been reviewed under
Secretary's Memorandum 1512-1 and
Executive Order 12291, and has been
designated a “non-major” rule. William
T. Manley, Deputy Administrator,
Agricultural Marketing Service, has
certified that this action will not have a
significant economic impact on a
substantial number of small entities
This final rule is issued under
Marketing Order No. 910, as amended {7
CFR Part 910) regulating the handling of
lemons grown in California and Arizona.
The order is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.5.C. 601-674).
The action is based upon
recommendations and information
submitied by the Lemon Administrative
Committee and upon other available

information. It is found that this action
will tend to effectuate the declared
policy of the act.

This action is consistent with the
marketing policy currently in effect. The
committee met publicly on June 11, 1985,
at Sherman Oaks, California, to consider
the current and prospective conditions
of supply and demand and
recommended a quantity of lemons
deemed advisable to be handled during
the specified week. The committee
reports that lemon demand is good.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(6 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation is based and the effective
date necessary to effectuate the
declared purposes of the act. Interested
persons were given an opportunity to
submpit information and views on the
regulation at an open meeting, It is
necessary to effectuate the declared
purposes of the act to make these
regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

List of Subjects in 7 CFR Part 910

Marketing agreements and orders,
California, Arizona, Lemons.

PART 910—[AMENDED]
1. The authority citation for 7 CFR
Part 910 continues lo read as follows:

Authority: Secs. 1-19, 48 Stal. 31, as
amended: 7 U.S.C. 601-674.

2. New § 910.820 is added to read as
follows:

§910.820 Lemon Regulation 520.

The quantity of lemons grown in
California and Arizona which may be
handled during the period June 16, 1985
through June 22, 1985, is established at
345,000 cartons.

Dated: June 12, 1985.

William |. Doyle,

Acting Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.
|FR Doc. B5-14463 Filed 8-13-85; 8:45 am|
BILLING CODE 3410-02-M

7 CFR Part 930

Cherries Grown In Michigan, New York,
Wisconsin, Pennsyivania, Ohio,
Virginia, West Virginia, and Maryland;

Amendment of Subpart—Rules and

Regulations
AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim final rule with request
for comments.

SUMMARY: This rule amends rules and
regulations pertaining to procedures for
cherry growers' applications to divert
cherries from reserve pool participation,
and methods of sale by which cherries
are released from reserve pools. The
revisions are designed to enable
growers to make management decisions
with respect to diverting or placing
cherries in the reserve pool, and
handlers to make necessary decisions
pertaining to the sale of reserve pool
cherries.

DATES: Eifective dalte: June 14, 1985,
Comments due by July 15, 1985.

ADDRESS: Send two copies of comments
to: Docket Clerk, F&V, AMS, Room
2069-S, U.S. Department of Agriculture,
Washington, D.C. 20250. Two copies of
all written material shall be submitted
and they will be made available for
public inspection at the office of the
Docket Clerk during regular business
hours.

FOR FURTHER INFORMATION CONTACT:
William J. Doyle, Chief, Fruit Branch,
F&V, AMS, USDA, Washington, D.C.
20250, telephone 202-447-5975.

SUPPLEMENTARY INFORMATION: This
interim final rule has been reviewed
under Secretary’s Memorandum 1512-1
and Executive Order 12291, and has
been designated a 'non-major” rule.
William T. Manley, Deputy
Administrator, Agricultural Marketing
Service, has certified that this action
will not have a significant economic
impact on a substantial number of small
entities.

These rules and regulations are issued
under Marketing Order 930 (7 CFR Part
930), regulating the handling of tart
cherries grown in eight states. The order
is effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674). These
actions are based upon the
recommendation and information
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submitted by the Cherry Administrative
Board (hereinafter referred 1o as the
“"Board"”) and upon other available
information, at its April 10, 1985
meeting. Itis hereby found that this
action will tend to effectuate the
declared policy of the act.

This interim final rule amends
§§ 930,101, 930,102, 930103, and 930.591
under Subpart—Rules and Regulations
issued under M.O. 930. Section
§30.101 pertaining to producers’
diversion applications, is amended to
provide that each producer who elects
to divert cherries by other than leaving
them unharvested, when makin
application to the Board for s
alternate means of diversion, shall
specify the percentage of such cherries
to be so diverted in relation to total
deliveries packed and utilized, rather
than the approximate number of pounds
of cherries to be diverted as is now
required. The Board recommended this
change recognizing that producers often
do not know the actual number of
pounds of cherries which they will want
to divert prior to harvest, but they do
know the relative parcentage of their
total cherry deliveries which they want
to divert. Section 930.102 pertaining to
producers' diversion fees, which are
based on the total acres of cherry trees
diverted, is amended to exemp! blocks
of cherry trees aged 4 years or younger.
Likewise, § 930.108 pertaining to
methods of accomplishing diversion is
amended to provide that blocks of
cherry Irees 4 years or younger shall not
be designated by the Board in its
approval of cherry trees eligible for
diversion. The Board recommended such
amendments to §§ 930.102 and 930.103
because chesry trees 4 years or younger
are either nonbearing or are not
commercially significant in production
and they should not be included in
calculating diversion fees. Section
930.591, which establishes conditions
governing the sale of reserve pool
cherries by the Board, is amended to
provide an additional method of selling
such cherries, and also makes minor
changes pertaining to the time periods
which the Board mus! notify handlers of
cherry purchases, and which handlers
must notify the Board of their desire to
purchase second offering cherries. This
action was recommended by the Board
to heip assure that reserve pool cherries
will be returned to the market at market
clearing prices in years of undersupply.

Accordingly, the Secretary finds that
upon good cause shown it is
impracticable, unnecessary, and
contrary to the public interest 1o give
preliminary notice, engage in other
public procedures, and postpone the

effective date of this interim final rule
until 30 days after publication in the
Federal Register (5 U.S.C. 553), ecause
of insufficient time between the date
when information became available
upon which this rule is based and the
effective date necessary to effectuate
the declared policy of the act. The
harvesting of cherries is expected to
begin on or about miid June, and the rule
should be in effect sufficiently prior to
such date to enable growers and
handlers to make any n
decisions prior to harvest. Interested
persons were given an opportunity to
submit information and views on the
specified requirements for the 1985
season cherry crop at an open meeting
at which the committee without
opposition recommended
implementation of such requirements.
Cherry growers and handlers have
been apprised of the provisions of the
amended rules and regulations to be in
effect for the 1885 season cherry crop.
The rule provides a 30-day comment
period. A longer comment period would
be contrary to the public interest, as any
comments an the effect of the rule need
to be received within 30 days, so that
any necessary changes can be made
promptly in the regulatory requirements.
All comments received will be
considered prior to finalization of this
rule. It is found that this rule will tend to
effectuate the declared policy of the act.

List of Subjects in 7 CFR Part 930

Marketing agreements and orders,
Cherries.

1. The authority citation for 7 CFR
Part 830 continues to read as follows:

Authority: Secs. 1-19, 48 Stal. 31, as
amended: 7 U.S.C. 601-874.

2. Section 930.101 is amended by
revising paragraph (c) to read as
follows:
§930.101 Diversion application.

(c) Each producer who elects to divert
cherries by other than leaving such
cherries unharvested, shall include with
such producer's application for
diversion, a copy of an agreement-
between such producer and the
processor to whom such producer will
deliver diverted cherries. Such
agreement, signed by the producer and
the processor (or such processor’s
designated representative) shall indicate
the method of diversion to be utilized.
the percentage of delivered cherries to
be diverted, and the processor's
agreement to supply the Board with
documentation sufficient to prove that
such percentage of the total deliveries

were packed and vtilized in the
indicated manner.

3. Section 930.102 is amended by
revising the introductory text in
paragraph {a) to read as follows:

£930.102 Diversion fees.

(#) Bach producer who makes
application lo divert cherries pursuant
to § 930.56 shall pay to the Board the
direct cost of supervision of the
diversion as specified in the order:
Provided, That no costs shall be
incurred for blocks of cherry trees aged
4 years or younger. Such direct costs are
hereby established as follows:

4. Section 930.103 Is amended to read
as follows:

§930.103 Diversion.

Diversion shall be accomplished by:
Processing restricted percentage
cherries into juice or juice concentrate
by pressing such cherries fresh or
freezing them unpitted: processing
restricted percentage cherries into dried
products: or leaving restricted
percentage cherries unharvested:
Provided, That such cherrles shall
remain on the tree until final inspection
and shall not be removed from the
premises other than by record approval:
Provided further, That unless an
alternate method of tree seleclion is
requesled by an applicant and is
approved by the Board, the trees
involved with non-harvest shall be
designated on a random basis by the
Board through its authorized
representatives. Trees involved with
non-harvested diversion shall not be
designated by the Board from blocks of
trees aged 4 years or younger. Diversion
may also be accomplished by exporting
restricted percentage cherries to foreign
countries other than Canada or Japan.

5. Section 930.591 is amended to read
as follows:

§930.59% Conditions governing the sale
of reserve pool cherries.

The procedure set forth in this section
shall be applicable to cherries released
from the reserve pool as a result of a
revision of percentages pursuant to
§ 930.53{a) or release of reserve pool
cherries pursvant to § 930.53(b).

(@) The Board, prior to any 10 day -
reserve pool release period, shall notify
each handler of record by telephone,
which notification shall be confirmed by
registered letter, of the: method of sale;
time and date of the release period:
quantity of said handler's share of the
reserve pool release which may be
purchased by such handler; specific
prices of such cherries if determined in
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advance, and the terms of the sale. Such
terms of sale may include, but are not
limited to: A delayed payment schedule;
a discount based on the percentage of a
handler's total share purchased; or a
percentage allowance for broke
fees. This shall be designated as
offering.

(b) Method of purchasing first offering
cherries. (1) If the price for first offering
cherries has been established by the
Board, each handler wishing to purchase
such reserve pool cherries shall notify
the Board, in person or by telephone, of
the number of 30-pound containers or
the percentage of this portion of reserve
pool cherries such handler desires to
purchase. Such handler shall confirm
this offer in writing by letter or telegram
at the Board's office or at such other
location as may be designated by the
Board. The confirmation shall be
accompanied by a deposit of an amount
to be determined by the Board, but not
to exceed 30 percent of the estimated
value of such cherries, for each 30
pounds of cherries such handler offers to
purchase. Both the confirmation and the
deposit must be received at the office of
the Board or at other locations within
the production area as designated by the
Board, within the first 72 hours of the
release period. The total amount of the
purchase price of such cherries shall be
due within the payment schedule
established by the Board. No cherries
shall be released by the Board until after
it has received payment of the full
amount due for such cherries. If the full
amount is not paid within the payment
schedule established by the Board, the
entire deposit for each 30 pounds of
cherries shall be forfeited to the Board
for the reserve pool account and the
cherries shall remain in the reserve pool.

(2} If the method of sale is by bid
basis, each handler wishing to purchase
first offering reserve pool cherries shall
notify the Board in person or by
telephone, and confirm in writing by
letter or telegram, of the number of 30
pound containers of reserve pool
cherries such handler desires to
purchase and the price per pound such
handler offers to pay. Such bids shall be
accompanied by a deposit of an amount
'o be determined by the Board, but not
lo exceed 30 percent of the estimated
value of such cherries, for each 30
pounds of cherries such handler offers to
purchase. Both the bids and the deposit
must be received at the office of the
Board or at other locations within the
production area as designated by the
Board, within the first 72 hours of the
release period. Alter this period the
Board shall specify the minimum
aceeptable price per pound of reserve

first

pool cherries. All bids equal to or higher
than the minimum acceptable price shall
be confirmed at such minimum price.
Deposits for bids lower than such
minimum price shall be promptly
returned to the handlers making such
unaccepted bids. The total amount of
the purchase price of all confirmed sales
of cherries shall be due within the
payment schedule established by the
Board. No cherries shall be released by
the Board until after it has received
payment of the full amount due for such
cherries. If the full amount is not paid
within the payment schedule
established by the Board, the entire
deposit for each 30 pounds of cherries
shall be forfeited to the Board for the
reserve pool account and the cherries
shall remain in the reserve pool.

(c) In the event there remains for sale
a portion of first offering cherries, the
Board shall, in the next 96 hour period
within the 10 day release period, notify
all handlers who purchased their portion
of first offering reserve pool cherries, by
telephone or telegram, of the quantity,
the price, the grade compasition of
cherries remaining for purchase, and the
terms of sale. Such terms of sale may
include, but are not limited to: A
delayed payment schedule; a discount
based on the volume of cherries
purchased, or a percentage allowance
for brokerage fees, This shall be
designated as the second offering,

(d) Each such handler who desires to
purchase second offering cherries may
do so within the remaining 72 hours of
the 10 day release period. Such offer
shall be made in the same manner as
such handler’s offer to purchase first
offering cherries or at the minimum price
established by the Board and the
deposit amount established by the
Board shall also apply to the offer to
purchase second offering cherries. If the
full amount is not paid within the
aforesaid payment schedule, the entire
deposit for each 30 pounds of cherries
shall be forfeited to the Board for the
reserve pool account and the cherries
shall remain in the reserve pool. In the
event offers to purchase exceed the
guantity of cherries offered, the quantity
each handler may purchase shall be
prorated in accordance with the
handler's participation in the reserve
pool as compared with the total
participation in the reserve pool by all
handlers who have made an offer to
purchase second offering cherries:
Provided, That if the proportion of any
handler exceeds the quantity such
handler desires to purchase, such excess
shall be apportioned on the foregoing
basis among the remaining handlers

who have expressed a desire to
purchase second offering cherries.

(e} All monies due to handlers from
any allowance or discount shall be
refunded to such handlers after
distribution of reserve pool proceeds in
accordance with § 930.109.

Dated: June 11, 1885,

William J. Doyle,

Acting Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service,
|FR Doc. 85-14388 Filed 6-13-85; 8:45 am|
BILLING CODE 3410-02-M

Animal and Plant Health Inspection
Service

9 CFR Parts 101 and 114
[Docket No. 85-041]

Viruses, Serums, Toxins, and
Analogous Products; Amendment To
Production Requirements for
Biological Products; Expiration Date
and Reprocessing

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

SumMARY: These revisions will amend
the production requirements pertaining
to establishing and extendlns expiration
dates and reprocessing biological
products. Currently, the earliest date of
harvest and the date of a satisfactory
potency test are used to establish and to
extend the expiration date of a product.
Current regulations only permit the
reprocessing of product which is in
liquid form. The revision will: Delete the
use of the harvest date in computing the
expiration date; relax the current
restrictions on the movement of
biological products between licensed
establishments for the purpose of
relabellr? and permit reprocessing of
bmlogl products in other than liguid

EFFECTIVE DATE: These amendments will
become effective June 14, 1985,

FOR FURTHER INFORMATION CONTACT:
Dr. Peter L. Joseph, Chief Staff
Veterinarian, Veterinary Biologics Staf¥,
VS, APHIS, USDA, Room 8386, Federal
Building. 6505 Belcrest Road,
Hyattsville, MD 26782, 301-436-7780.

SUPPLEMENTARY INFORMATION:
Paperwork Reduction Act

This final rule contains no new or
amended recordkeeping, reporting or
application requirements or any type of
Information collection requirement
subject to the Paperwork Reduction Act
of 1980.
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Executive Order 12291 date of harvest in establishing the consistent with the change in 9 CFR

This final action has been reviewed
under USDA procedures established in
Secretary’s Memorandum No. 1512-1 to
implement Executive Order 12291 and
has been classified as a “Nonmajor

. Rule.”

The final rule will not have a
significant effect on the economy and
will not result in a major increase in
cosls or prices for consumers, individual
industries, Federal, State, or local
government agencies, or geographic
regions: or significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of the United States-based
enterprises to compete with foreign-
based enterprises, in domestic or export
markels.

Certification Under the Regulatory
Flexibility Act

The Administrator of the Animal and
Plant Health Inspection Service has
determined that this action will not
result in an adverse economic impact on
@ substantial number of small entities.
Small entities are defined as
independently owned firms not
dominant in the field of veterinary
biologics manufacturing.

Background

As presently wrilten, the date of
harvest for any component of a
biological product and the date of
salisfactory potency test are the major
considerations in 9 CFR 114.13 for
establishing the datipg period for a
product in accordance with procedures
contained in the Outline of Production.
In the case of components which are
stored prior to production of a biologic,
the date such components are removed
from storage may also be used as a
starting point in determining the
expiration date. In this case, the length
of storage has always been considered
to be a critical factor. At the time the
regulations were written, the length of
storage which relates back to the
harvest date was thought to have a
significant influence on quality of the
product. Improvements in storage
conditions and increased accuracy of
test methods employed to monitor
product potency have made the storage
factor much less important. When
production materials are properly
slored, it can be expected that a
reasonable length of storage would not
adversely affect the quality of the final
product. If improper storage adversely
affects & product, this can be detected
through potency tests which are
required for each serial or subserial.
Therefore, it is no! necessary to use the

maximum allowable dating for the
product. This amendment deletes the
requirement that the harvest date or
storage time be used in computing
expiration date. Determination of the
expiration date will be based on
potency testing. Accordingly, all
references to harvest date are deleted
from 9 CFR 114.13. The definition of
harvest date, which appeared in that
section, is moved to 8 CFR 101.3.

Currently, the initial dating permilted
in the Outline of Production of
nonviable biological products is
confirmed by potency testing samples of
the prelicense serials on or after the
stated expiration date. Subsequent
changes in expiration date may be
granted based on potency tests on five
consecutive serials at least 8 months
beyond the date requested. Originally
the five consecutive serial testing
requirement was adopted because
potency tests in use were thought to be
inadequate to detect minor losses.
Satisfactory testing 8 months beyond the
dating requested was considered
necessary before an increase of the
dating period specified in the Outline of
Production could be authorized. This
requirement is amended to provide for
greater flexibility of test procedures by
only requiring that statistically valid
data be presented to support subsequent
changes in the expiration date. This
permits greater flexibility of test
procedures and would permit
acceptance of data from less serials if
valid. Research and development have
resulted in impPoved potency tests that
can detect adverse changes. Therefore,
satisfactory results of potency tests
performed on samples stored through
the dating requested is sufficient to
authorize an increase in the dating
period. In order to provide a method of
confirming the initial expiration date, as
a minimum the serials presented in
support of licensure will be tested at
release and at the approximate
expiration date. A subsequent revision
of the expiration date will be based on
statistically valid data supporting such
revision. The revision will relax the
regulations by incorporating this change.

The current regulations in 9 CFR
114.14(a)(2) limit the movement of
licensed products for relabeling between
two licensed establishments to those
owned or operated by the same person.
The Agency published in the Federal
Register on November 21, 1984, {49 FR
45845) a revision of 8 CFR 114.3 which
will allow the movement of partially
prepared or completed product between
licensed establishments. The revision of
9 CFR 114.14 makes this section

114.3.

When the regulations in 9 CFR 114.18
were adopted, products eligible for
reprocessing were limited to those in
liquid form. New products and new or
revised test standards have been
developed which make reprocessing of
products in other forms feasible.
Examples include desiccated Brucella
Abortus Vaccine and certain diagnostic
test kits. In the case of Brucella Abortus
Vaccine, a recent amendment of 9 CFR
113.65 requires that each serial of
vaccine contain between 3 and 10 billion
viable organisms per dose. Serials
containing more than 10 billion
organisms per dose when freshly
prepared are declared unsatisfactory.
Organism counts in these serials can be
reduced by storage under specified
conditions without adverse effects. This
procedure is considered to be a
reprocessing step and will be permitted
to avoid rejection of a potentially
satisfactory serial. Cerlain diagnostic
test kits require that specific matching
antigen and antibody lots be used in the
preparation of a serial. In the event of
an unsatisfactory potency test, a serial
could feasibly be reprocessed by
replacement of one of the components,
This revision of 9 CFR 114.18 deletes the
words “'in liquid form.” The mixing and
filling provisions of @ CFR 114.18(b) are
deleted. Paragraph {c) is amended by
changing “required tests” to
“appropriate tests"” and is redesignated
as (b). Paragraphs (d) and (e) are
redesignated as (c) and (d).

Comments Received

On January 10, 1985, a notice of
proposed rulemaking was published in
the Federal Register at 50 FR 1230
discussing these revisions and soliciting
comments,

Comments were received from eight
licensed manufacturers and one
Department testing laboratory. Six of
the licensed manufacturers agreed with
the changes as proposed. The others
agreed in principle with the proposed
rulemaking but suggested some changes.

Concerning 89 CFR 114.13, two
comments suggested the acceptable
methods used to demonstrate stability
should be listed. Another comment
indicated that in the introductory
paragraph the relationship between the
requirement to demonstrate stability
prior to licensing and potency tes! is
unclear as written. It was further
suggested that a stalistically valid
stability record should be defined. The
Agency purposely used the wording in
the regulatory language to avoid being
too restrictive in the requirements. A .
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licensee has an opportunity to present
and discuss test methods and results
which may be used to satisfy the
requirements’ One or more serials of
product manufactured and stored prior
to licensing for approximately the dating
period requested could be tested for
potency and il the results are
satisfactory could be used to determine
an initial dating period. As another
example, three prelicensing serials could
be subject to accelerated stability tests
such as incubation for various periods of
time. Provided the results are
satisfactory, this data could be used to
estimate the initial dating at the time of
license to be confirmed at the end of the
expiration period. The licensee would
consider such factors as cost, time,
equipment, etc., in developing test
methods. Many test procedures have
been demonstrated to be acceptable for
the purpose intended. Many of these
methods are published in the Standard
Requirements. The licensee has the
choice of using any number of these.

The Agency's concern is that the tests
are credible and reproducible. A
statistically valid stability record would
depend on such factors as the product,
number of serials produced in a given
time; number of unsatisfactory serials in
that total, and many others. The
inherent nature of certain materials may
require additional lesting especially in
new combination products. It is
necessary to consider the history and
the combination of the product. The
requirement does not insist that a
multiple component product be retested
for stability each time a new fraction is
added. This would only be necessary if
the new fraction does not have a
correlated serial potency test and an
established stability record and/or if
there are reasons to suspect that adding
a new fraction may interfer with the
stability of other components in the new
combination product. The language used
in the regulation permits flexibility.
However, the introductory paragraph
has been rewarded to read as follows:
"Unless otherwise provided forin a
Standard Requirement or filed Outline
of Production, the expiration data for
cach product shall be computed from the
date of the initiation of the potency test.
Prior to licensure, stability of each
fraction shall be determined by methods
acceplable to Veterinary Services.
Expiration dates based on this stability
data shall be confirmed as follows:"”
This is done to clarify the intent of the
regulation.

Ancther comment concerning 9 CFR
114.13 suggested that establishing a
valid stability record should be the same
for viable and nonviable products. With

few exceptions, an in vivo testis used to
measure potency of nonviable products,
Such tests measure the protective
quality of a product, and therefore, are
more reliable megsures of efficacy. In
the case of viable products, in vitro
polency lest measure antigen content or
number of organisms in the product. The
number of organisms or titer has been
correlated with sfficacy in the
immunogenicity test. Certain live
products may have a tendency lo loose
titer early and then stabilize. Thus, it
may be necessary to test more than the
three prelicensing serials to determine
the degree of the titer loss and serial
stability. The alternative would be to
increase the amount of testing of
nonviable products. The Agency
believes that this is unnecessury.

Concerning 9 CFR 114.14, one
commenl suggested deleting the
restriction limiting movement of
products between establishments and
permit movement between licensed
establishments, distribution points,
warehouses, etc, The Agency gave an
opinion with adequate explanation in
final rulemakings amending Part 114
published in the Federal Register at 48
FR 31009, July 6, 1983, and 49 FR 45845,
November 21, 1984, The opinion of the
Agency has not changed since these
final rulemakings were published.

In 9 CFR 114.13(b), the section heading
“inactivated biclogical products” is
changed to read “Nonviable biological
products.” This change broadens the
definition to provide for consideration of
other products such as antiserums,
antitoxins, normal serams, synthetics,
and extracted products.

After due consideration of all relevant
matters, including the proposal set forth
in the above notice and under authority
in the Virus-Serum-Toxin Act of March
4, 1913 (21 U.S.C. 151-158), the
amendment of Part 14, Subchapter E,
Chapter 1, Title 9 of the Code for
Federal Regulations, as published in the
above notice, is hereby adopted ss
follows:

List of Subjocts

9 CFR Part 101
Animal biclogics,

9 CFR Part 114
Animal biologics.

PART 101—DEFINITIONS

1. The authority citation for Part 101 is
revised to read as follows and all
authority citations appearing at the end
of subparts of Part 101 are removed:

Authority: 21 US.C, 151-158; 37 FR 28477,
28046; 38 FR 10141,

2.9 CFR Part 101 is revised by adding
§ 101.3(1) 1o read as follows:

§ 101.3 Biological products and related
terms.

(1) Harvest dute. Unless otherwise
specified in a filed Outline of
Production, the harvest date shall be the
datz blood or tissues are collected for
production or the date cultures of living
microarganisms are removed from
production incubators.

PART 114—PRODUCTION
REQUIREMENTS FOR BIOLOGICAL
PRODUCTS

3. The authority citation for Part 114 is
revised to read as follows and all
authority citalions appearing at the end
of subparts of Part 114 are removed:

Authority: 21 US.C. 151-158.

4.9 CFR Part 114 is amending by
revising §§ 11413, 114.14, and 114.18 to
read as follows:

§114.13 Expiration date determination.

Unless otherwise provided for ina
Standard Requirement of filed Outline of
Production, the expiration date for each
product shall be computed from the date
of the initiation of the potency test. Prior
to licensure, stability of each fraction
shall be determined by methods
acceptable to Veterinary Services.
Expiration dates based on this stability
data shall be confirmed as follows:

(@) Products consisting of viable
organisms. Each serial shall be tested
for potency at release and al the
approximate expiration date until &
statistically valid stability record has
been established.

(b) Noaviable biolagical products.
Each serial presented in support of
licensure shall be tested for potency at
release and at or after the dating
requested,

(c) Subsequent changes in the dating
period for a product may be granted,
based on statistically valid data
submilted to support a revision of the
Outline of Production.

§ 114,14 Extension of expirstion date fora
gerial or subsarial.

(a) Uniess otherwise provided forin a
filed Outline of Production for the
product, the expiration date shall not be
extended:

(1) If all fractions of the product are
not evaluated for potency by tests
designated in the filed Outline of
Production for such product in
accordance with § 113.4(b) of this
subchapter.
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(2) For any serial or portion of any
serial which has left licensed premises:
Provided, That product which has been
shipped from one licensed premises to
another licensed premises shall be
exempl from this requirement.

(3) For a serial or portion of a serial if
the expiration date has been extended
previously. unless otherwise authorized
in accordance with § 114.1.

(b) An extension of the expiration
date may be granted by Veterinary
Services if a request from the licensee is
substantiated by valid test data which
demonstrate the potency of the product
meets or exceeds the requirements for
release. The new expiration date shall
be calculated from the date the latest
salisfactory potency test was initiated.
The extension of the expiration date
shall not exceed the maximum dating
allowed in the filed Outline of
Production.

(1) Serials are approved for redaling
under the condition that Veterinary
Services may require the firm to retest
the redated serial for potency during the
extended dating period and if found
unsatisfactory require it be removed
from the market by the licensee.

§ 114,18 Reprocessing of biological
products.

The Deputy Administrator may
authorize a licensee to reprocess a serial
of completed product subject to the
conditions prescribed in this section.

{a) Reprocessing shall not include any
method or procedure which would be
deleterious to the product.

(b) All appropriate tests for purity,
safety, potency, and efficacy for the
product shall be conducted on the
reprocessed product. A serial found
unsatisfactory by a required test shall
not be released.

(c) The reprocessed serial shall be
identified by a new serial number and
the records for the serial shall
accurately reflect the action taken.

{d) Test samples of the reprocessed
serial and test reports for all tests
conducted shall be submitted to
Veterinary Services. The licensee shall
not release the serial until notified by
Velerinary Services that the serial is
eligible for release.

Done at Washington, D.C., this 10th day of
June 1985,

G.]. Fichiner,
Acting Doputy Administrator, Veterinary
Services.

|FR Doc. 85-14373 Filed 6-13-85; B:45 am|
BILLING CODE 3410-34-M

9 CFR Part 113
[Docket No. 85-040)

Viruses, Serums, Toxins, and
Analogous Products; Revision of
Standard Requirements for Tetanus
Toxoid and Tetanus Antitoxin

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Final rule.

SUMMARY: This rulemaking will revise
the Standard Requirements for the
production of Tetanus Toxoid and
Tetanus Antitoxin by changing the
criteria for a valid test. The current
Standards require that the controls mus!
die with clinical signs of tetanus. The
revision will provide for terminating the
test by euthanasia when the animals are
manifesting clinical signs from which
recovery is highly improbable.

EFFECTIVE DATE: These amendments will
become effective june 14, 1985.

FOR FURTHER INFORMATION CONTACT:
Dr. David A. Espeseth, Senior Staff
Veterinarian, Veterinary Biologics Staff,
VS, APHIS, USDA, Room 829, Federal
Building, 6505 Belcrest Road,
Hyattsville, MD 20782, 301-436-8245.

SUPPLEMENTARY INFORMATION:

Paperwork Reduction Act

This final rule contains no new or
amended recordkeeping, reporting or
application requirements or any type of
information collection requirement
subject to the Paperwork Reduction Act
of 1980.

Executive Order 12291

This final rule has been reviewed
under USDA procedures established in
Secretary's Memorandum No. 1512-1 to
implement Executive Order 12291 and
has been classified as a “Nonmajor
Rule.”

This final rule will not have a
significant effect on the economy and
will not result in a major increase in  *
cosls or prices for consumers, individual
industries, Federal, State, or local
government agencies, or geographic
regions; or significant adverse effects on
compelition, employment, investment,
productivity, innovation, or on the
ability of the United States-based
enterprises to compete with foreign-
based enterprises, in domestic or export
markets.

In addition, this final rule is the result
of a cyclical review of 9 CFR 113.99 and
113.251. This review is required by
Executive Order 12291.

Certification Under the Regulatory
Flexibility Act

The Administration of the Animal and
Plant Health Inspection Service has
determined that this section will not
result in an adverse economit impact on
a substantial number of small entities.
Small entities are defined as
independently owned firms not
dominant in the field of velerinary
biologics manufacturing:

Background

The present Standard Requirements
for Tetanus Toxoid and Tetanus
Antitoxin provide for each serial to be
potency tested in guinea pigs. For a test
to be valid, the control animals must die
with clinical signs of tetanus described
in the Standard Requirements. The
National Veterinary Services
Laboratories has analyzed data
accumulated over a period of 3 years
including results of 69 tests. These data
were evaluated to determine if the tests
could have been terminated when
controls developed specific clinical
signs of tetanus without altering the
validity of the test system. The resulls
showed that the final outcome would
not have changed if judged by the
criteria as set forth in these revisions.
Therefore, 9 CFR 113.99(c)(4) and
113.251(d)(6) are amended to allow for
terminating the tests by euthanasia after
the development of specific definitive
clinical signs.

Other amendments are made lo
clarify and update the regulations. In 9
CFR 113.99(c), “adult” is deleted and a
weight range is added. A correction is
made to reflect that “each dilution of
pooled serum” is used. This is consistent
with the requirements in 9 CFR 113.251
and accepted international standards
for Tetanus Toxoid and Tetanus
Antitoxin. In 9 CFR 113.251(d), the
period of observation has been changed
from “approximately 96 hours" to 60 to
120 hours.” In the last sentence of
paragraph 113.251(d}(4). "expected unit
value" is changed to "“labeled unit value,
one dilution at 10 percent above and one
dilution at 20 percent above.” This
change is consistent with paragraph
113.251{a)(2) of this section. It assures
an adequate number of units in all final
containers of Tetanus Antitoxin
throughout a dating period. This is the
common praclice used in the industry to
establish dating at1 year and 3 years,
respectively. Other minor changes in
working have been made to clarify and
update these Standards withoul
changing the meaning or intent of the
regulations.
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Comments Received

APHIS published a notice of proposed
rulemaking in the the Federal Register
on Thursday, December 20, 1984 {4 FR
49478) discussing this revision and
soliciting comments.

Comments were received from five
licensed manufacturers and from the
Chairman of the Anaerobic Product
Committee, Veterinary Biologicals
Section, Animal Health Institute. All
favored the proposed revision. Some
offered comments and suggested
changes.

Three of the comments recommended
that the time before euthanasia could be
shortened even more than that
proposed. One comment suggested that
using only two clinical signs of tetanus
would be sufficient cause to euthanize.
As indicated in the proposed
rulemaking, the Agency was partially
prompted to recommend changes
because of its concern for humane
treatment of laboratory animals. The
Agency is also responsible for providing
guidelines to ensure a valid test. Based
on the evaluation of the clinical signs
observed in 69 tests over a 3 year
period, the Agency believes that the
recommendation in the proposed
rulemaking is necessary to ensure a
valid test. It is the intent that all guinea
pigs in the test (both controls and test
animals) should be euthanized when
they reach the point where they are
down and unable to rise or stand under
their own power. Therefore, the
amendment will remain as proposed.

Two of the comments received
suggested that the term “labeled unit
value" may be confusing as used in
proposed changes to 9 CFR 113.251(d)(4).
Currently, the regulation requires testing
at the expected unit value, one dilution
above and one dilution below, to assure
the test is endpointed. This test is done
on bulk material. After the unit value
per ml is determined, the product is then
filled with & volume to assure the
labeled unitage plus desired overage for
potency through dating is present. The
labeled unit value is determined by
multiplying the fill of final container
times the number of antitoxin units per
ml. There is also concern that the
change in 9 CFR 113.251(d}(4) would
impose an additional tesl. In order to
further clarify, some word changes have
been made. Title 9, CFR 113.251(d)(4)
will now read: “A sample from each
serial of antitoxin shall be prepared as
was the Standard Toxin-Antitoxin
mixture; excep! to the amount of
antitoxin shall be based on an
estimation of the expected potency.
When testing is done on bulk material,
the final container fill shall reflect the

endpoint value plus 10 percent overage
for 1 year dating and 20 percent overage
for 3 year dating." Paragraph (d}(5)(ii)
was also changed by deleting . . . of
three dilutions . . ." for consistency and
clarity. In paragraph (d)(7). . . new
antitoxin . . ." is changed to . . .
unknown" antitoxin. , . ."

Another comment suggested deleting
the test of pooled serum at a 1:10
dilution in 9 CFR 113.99(c}(2} and
placing the test in paragraph (c)(9) under
conditions for retesting. This suggestion
is unacceptable. Testing at both a 1:10
and 1:20 dilution provides criteria for
relesting. Further the only change to
paragraph (c](2) in the proposed
rulemaking was lo specify weight range
for test animals.

The Agency has carefully reviewed all
comments received and made
appropriate changes consistent with the
intent of the regulations. After due
consideration of all relevant matters,
including the proposal set forth in the
aforesaid notice and pursuant to the
authorily contained in the Virus-Serum-
Toxin Act of March 4, 1913 (21 US.C.
151-158), the amendment of Part 113,
Subchapter E, Chapter I, Title 9 of the
Code of Federal Regulations, as
published in the above notice, is hereby
adopted as follows:

List of Subjects in 9 CFR Part 113
Animal biologics.

PART 113—STANDARD
REQUIREMENTS

1. The authority citation for Part 113
continues to read as follows:

Authority: 21 U.S.C. 151-158; 37 FR 28477,
28646; 38 FR 19141,

2.9 CFR Part 113 is amended by
revising § 113.99 (c) to read as follows:

§ 113,99 Tetanus Toxoid.

(c) Potency test. Bulk or final
container samples of completed product
from each serial shall be tested for
potency. A group of at least 10 guinea
pigs, consisting of an equal number of
males and females weighing 500 grams
= 10 percent shall each be injected
subcutaneously with 0.4 of the dose
recommended on the label for a horse.

(1) Six weeks after injection all
surviving guinea pigs shall be bled and
equal portions of serum, but not less
than 0.5 ml from each, shall be pooled.
Serum from not less than eight animals
shall be used.

(2) The pooled serum shall contain at
least 2.0 Antitoxin Units (A.U.) per ml as
determined by titrating it in the manner
prescribed for Tetanus Antitoxin in 9
CFR 113.251. A 1:10 and a 1:20 dilution

of the serum shall be made. The
dilutions shall be held at 20° to 25° C for
30 minutes prior to combining with a test
does of Standard Toxin. The test dose of
Standard Toxin shall be mixed in proper
proportion with each dilution of pooled
serum, incubated at 20° to 25° C for 1
hour and injected subcutaneously into
two guinea pigs weighing between 340
and 380 grams.

(3} The test dose of the Standard
Toxin shall be verified against 0.1 of a
unit to Standard Antitoxin in two guinea
pigs weighing 340 to 380 grams which
serve as control animals.

{4) Controls shall be observed until
they are down and are unable to rise or
stand under their own power. Al this
time they are euthanized and the time of
death is recorded in hours. For a valid
test the controls must reach this point
with clinical signs of letanus within 24
hours of each other and within an
overall time of 60 to 120 hours. The
clinical signs to be observed are
increased muscle tonus, curvature of the
spine, asymmetry of the body outline
when the resting animal is viewed from
above, generalized spastic paralysis,
particularly of the extensor muscles,
inability to rise from a smooth flat
surface when the animal is placed on its
side, or any combination of these signs.
If the control guinea pigs do not respond
in this manner, the test is invalid and
shall be repeated. In a valid test, if the
titer is at least 2.0 A.U. per ml, the serial
is satisfactory. If the titer is at least 1.0,
but less than 2.0 A.U, per mi, the retest
provided for by paragraph (c}(5) of this
section may be conducted. If the titer is
less than 1.0. A.U. per ml, the serial is
unsatisfactory and may not be retested.

(5) Serials with titers of at least 1,0
A.U. per m1, but less than 2.0 A.U. per
m1 in the initial test may be retested,
but if the retest is not conducted the
serial is unsatisfactory. The retest shall
be conducted in the same manner as the
initial test except that at least 20 guinea
pigs, consisting of an equal number of
males and females weighing 500 grams
10 percent, shall be used as
vaccinates and serum from not less than
18 animals shall be pooled for the toxin-
antitoxin titration. In the retest, the
pooled serum from vaccinated guinea
pigs is diluted 1:25. If the retest titer is
less than 2.5 A.U, per m1, the serial is
unsatisfactory.

3.9 CFR Part 113 is amended by
revising § 113.251(d) to read as follows:

§ 113.251 Tetanus Antitoxin.

(d) Potency test. Bulk or final
container samples of completed product
from each serial shall be assaved to
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caloulate the units of Tetanus Antitoxin
in each final container. A comparutive
loxin-antiloxin neulralization test shall
be conducted using a standard antitoxin
and a standard toxin. All dilutions shall
e made in M/15 phasphate buffered
(pH) 7.4 physiological saline with 0.2
percent gelatin, .

{1} One m1 of the Standard Antitoxin
shail be diluted before use so the final
volume contains 0.1 unit per m1. The
dilution shall be held st 20° t0 25 *C for
30 minutes prior to combination with a
test does of toxin.

{2) The Standard Toxin test dose is
that amount which when mixed with 0.1
uni! of Standard Anlitoxin, incubated af
20" 10 25 *C for 1 hour, and injected
subcutaneously into a 340 to 380 gram
guinea pig. results in death of that
guinea pig within 60 1o 120 hours with
clinical signs of tetanus. The laxin shall
be diluted so the test dose shall be in 2.0
ml.

{3) A mixture of diluted Standard
Toxin and diluted Standard Antitoxin
shall be made go that 0.1 unit of
antitoxin in 1 m1 is combined with a test
dose of toxin. This Standard Toxin-
Antituxin mixture shall be held at 20" 1o
25 *C Yor 1 hour before injections of
guinea pigs are made.

[4) A sample from each serial of
untitoxin shall be prepared as was the
Standard Toxin-Antitoxin mixture;
excepl the amount of amtitoxin shall be
based on an estimation of the expected
potency. When lesting is done on bulk
material, the final container fill shall
reflect the endpoint value plus 10
percen! overage for 1 year dating and 20
percent overage for 3 year dating.

[5) Normal guinea pigs weighing
within o range of 340 1o 380 grams shall
be used. Pregnant guinea pigs must not
be used.

(1} Each of two guinea pigs (controls)
shall be injected subcutaneously with a
3 m1 dose of the Standard Toxin-
Antitoxin mixture. Injections shall be
made in the same order that toxin is
added to the dilutions of antitoxins.
These shall be observed parallel with
the titration of one or more unknown
antitoxins.

{i1) Two guinea pigs shall be used us
test animats for each dilution of the
unknown antitoxin. A 3.0 m1 dose shall
be injected subcutaneously into each
animal.

{6) Controls shall be observed until
they are down and are unable to rise or
stand under their own power. Al this
time they are enthanized and the time of
death is recorded in hours. For a
salisfactory test, the controls must reach
this point with clinical signs of tetanus
within 24 hours of each other and within
un overall time of 60 10 120 hours. The

clinical signs to be observed are
incrensed muscle tonus, curvatare of the
spine, asymmetry of the body outline
when the resting animal is viewed from
above, generalized spastic paralysis,
particulnrly of the extensor mustles,
inability to rise from a smooth surface
when the animal is plaged on its side, or
any combination of these signs. If the
control guinen pigs do not respond in
this manner, the entire test shall be
repeated.

(7) Potency of an unknown antitoxin
is determined by finding the mixture
which will protect the test animal the
same as the Standard Toxin-Antitoxin
mixture. Test animals dying sooner than
the controls indicate the unit value
selected in that dilution was not present,
whereas those living longer indicate a
greater unit value,

Done at Washington, D.C., this 10th day of
June 1985,

G.J. Fichtner,

Acting Deputy Administrator, Velerinory
Services.

[FR Doc. #5-14372 Filed 6-13-85% 845 am)
BILLING CODE 3410-34-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 141
|Docket No. AM85-12-0001

Amendments to FERC Form No. 1;
Notice of Effective Date

Issued June 11, 1985

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Final rule; notice of effective
date.

SUMMARY: On May 8, 1985, the Federal
Energy Regulatory Commission issued a
final rule in Docket No. RM85-12-000, 50
FR 19912 {(May 13, 1985) which, among
other things, deleted certain schedule
pages from FERC Form No. 1. This
notice states that OMB has approved
these changes and sets forth the
effective dale of the change ia the form.
EFFECTIVE DATE: June 12, 1885,

FOR FURTHER INFORMATION CONTACT:
Jan Macpherson, Federal Energy
Regulatory Commission, Office of the
General Counsel, 825 North Capitol
Street NE., Washington, D.C. 20428, (202)
357-8504,

SUPPLEMENTARY INFORMATION: The
Paperwork Reduction Act, 44 U.S.C.
3501-3520 (1982) and the Office of
Management and Budget's (OMB)
regulations, 5 CFR Part 1320 {1963).

require that OMB epprove certain
information collection requirements
imposed by agency rule, On June 5, 1985,
OMB approved the informalion
colleclion requirements of FERC Form
No. 1, which is required by 18 CFR 141.1,
under the existing Contral Number 1902-
0021 for that section. Therefore, this
aspect of the final mle in Docket No.
RM85-12-000 is effective as of June 12,
1885,

Kenneth F. Plumb,

Secretary. :

[FR Doc, 85-14402 Filed 6-13-85; 845 am]
BILUING CODE 8717-01-8

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 440 and 4438
[Docket No. 83N-0378]

Antibiotic Drugs; Deletion of Safety
Test

Correction

In FR Doc. 85-11467 beginning on page
19917, in the issue of Monday, May 13,
1985, make the following corrections:

1. On page 19918, in the third column,
under Part 440, in the ninth line of
amendatory instruction number 6,
440.19(a){1){iv)" should read
“340.19(a)(1)[ii)"; and in the tenth line.
*440.18a(a)[(1)(i1)" should read
"440.19afa)(2)(iv)".

2. On page 19920, in the second
column, under Par! 448, in the eighth line
of amendatory instruction number 32,
*348.121{a)(3)[aT" should read
“448.121{a)(3)(1){a)"; also in the eighth
and ninth lines, “248.310b[a)(i)(3) (a). [4).
and [¢)" should read 248.330b[a){3)[i) [2).
(&) and [c).

BILLING CODE 1505-01-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Secretary
24 CFR Part 20
| Docket No. R-85-1240; FR-1349]

Rules of the Board of Contract
Appeals

aGency: Office of the Secretary, HUD,
ACTION: Interim rule.

SUMMARY: This interim rule revises the
procedures of the Department of
Housing and Urban Development Board
of Contract Appeals. The revision is
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required by the Contract Disputes Act of
1978 (41 U.S.C. 601-613). This interim
rule adopts, in substantial part, the
Uniform Rules of Procedure for Boards
of Contract Appeals issued by the Office
of Federal Procurement Policy.

DATES: Effective Date: July 26, 1985,
Comments Due: August 13, 1985,

ADDRESS: Comments should be sent to:
Rules Docket Clerk, Office of General
Counsel, Room 10276, Department of
Housing and Urban Development, 451
Seventh Street, SW,, Washington, D.C.
20410. Communications should refer to
the above docket number and title. A
copy of each communication submitted
will be available for public inspection
during regular business hours at the
above address.

FOR FURTHER INFORMATION CONTACT:
David T. Anderson, Chairman, Board of
Contract Appeals, Room 2158,
Department of Housing and Urban
Development, 451 Seventh Street, SW.,
Washington, D.C. 20410-5000, telephone
(202) 755-0132, (This is not a toil-free
number.)

SUPPLEMENTARY INFORMATION: The
Contract Disputes Act of 1978 (41 U.S.C.
601-613) was enacted on November 1,
1978. This Act required the Office of
Federal Procurement Policy (OFPP) to
issue guidelines for the procedures of
the agency Boards of Contract Appeals.
The goal of these guidelines was to
promote uniformity in the various rules
of practice for agency Boards of
Contract Appeals. OFPP published these
guidelines on March 7, 1979 (44 FR
12519) with additional changes
published on June 14, 1879 (44 FR 34227).
OFPP indicated that agency Boards of
Contract Appeals would be expected to
adopt these uniform rules except where
minor variances are justified because of
an individual Board's size of the nature
of its docket.

This interim rule revises and updates
the rules of practice and procedure
applicable to the processing of
administrative appeals before the
Department of Housing and Urban
Development Board of Contract Appeals
(HUDBCA), 24 CFR Part 20. This rule
conforms to the guidelines promulgated
by OFPP. As revised, Subpart A of Part
20 incorporates Parts I and II to the
preface to the uniform rules. Existing
rules in Subpart A which govern the
scope of the part, the establishment of
the Board, the Board's jurisdiction over
matters other than contract appeals, and
the powers of the Board are retained.
Existing provisions in Subpart A that
relate to the interpretation or effect of
the current procedural rules of the Board
are eliminated.

The existing procedural rules of the
Board in Subpart B have been
eliminated. In their place, new Subpart B
substantially adopts the text (and
numeration) of the uniform rules. The
subjects discussed in Parts Ill and IV to
the preface to the uniform rules are
discussed in rules 35 and 36,
respectively. These two provisions are
included with a retitled rule 34 under a
new heading “Miscellaneous
Procedures”. Subpart C, which governs
bid protest procedures for National
Housing Act contracts, is retained
unchanged.

HUDBCA's interim rules make minor
revisions and editorial changes to the
uniform OFPP rules. The most
significant are discussed below:

1. Section 20.3(b) generally follows
Part II of the preface to the uniform
rules. Section 20.3(b), however, more
accurately describes the composition of
the Board and indicates the number of
Board members generally assigned to a
panel to hear an appeal.

2. Section 20.10 has no corresponding
provision in the uniform rules. This
section discusses the scope of the rules.
Additionally, to provide alternate
procedures where the Board's rules
prove to be inadequate, this section
permits the application of the Federal
Rules of Civil Procedure.

3. Uniform rule 1(a) provides that the
notice of appeal shall be furnished to the
contracting officer. This requirement is
eliminated from HUDBCA rule 1(a). The
contracting officer will be notified of the
appeal by the Board's written notice of
docketing under rule 3, Uniform rule 1(c)
provides that a contractor may file a
notice of appeal in a matter involving a
claim of $50,000 or more if the
contracting officer has failed to issue a
decision within a reasonable time.
HUDBCA's rule 1{c) provides that the
contractor may file a notice of appeal if
the contracting oificer has, within 60
days of the submission of the claim,
failed to issue a final written decision or
to advise the contractor of a date when
the final written decision would be
issued. A new paragraph has been
added permitting the contractor to
request the Board to direct the
contracting officer to issue a final
written decision within a specified
period of time in the event of an undue
delay on the part of the contracting
officer.

4. Uniform rule 2 contains the content
requirements for the notice of appesl. In
addition to the requirements stated in
the uniform rule, HUDBCA's rule 2
provides that notice of appeal from a
contracting officer's decision involving a
claim in excess of $50,000 must state
that certification has been made as

required under section 8(c)(1) of the
Contract Disputes Act of 1978 [41 U.S.C.
606(c)(1)). Section 6{c)(1) requires the
contractor to certify that the claim is
made in good faith, that the supporting
data are accurate and complete to the
best of his knowledge and belief, and
that the amount requested accurately
reflects the contract adjustment for
which the contractor believes the
government is liable. This additional
requirement will ensure that all the
statutory prerequisites for the
submission of a claim are met.

5. To provide all concerned parties
with notice of the appeal, rule 3(a) adds
HUD's Office of General Counsel to the
list of entities that receive notice of the
docketing of the appeal (Compare
uniform rule 3(a)).

6. Uniform rule 4(a) states that the
time period for a contracting officer to
transmit the appeal file to the Board will
commence with the receipt of the appeal
or the notice that the appeal has been
filed. HUDBCA's rule 4 states thal this
time period will commence upon the
contracting officer’s receipt of notice
from the Board that an appeal has been
docketed. This change provides a more
definite description of when the appeal
period will begin and eliminates the
possibility that the time limit would be
deemed to commence upon a party's
informal indication of intent to file an
appeal. HUDBCA's rule 4(a) also
requires the contracting officer to submit
three copies of the complete appeal file
to the Board (through HUD's Office of
the General Counsel). Upon receipt, the
Board is required to furnish the copies of
the appeal file to the appellant and
HUD's Office of the General Counsel.
This change will ensure that all parties
will have copies of all necessary items
in the appeal file. Uniform rule 4(e)
permits a party to object to the
consideration of a particular document
in the appeal file reasonably in advance
of hearing, or if there is no hearing,
reasonably in advance of settling the
record. HUDBCA's rule 4(e) provides
that this objection must be made within
30 days of receipt of the document,
unless good cause is shown for later
objection.

7. Rule 6 of the uniform rules states
that the Board will serve a copy of the
complaint on the government and a copy
of the answer to the complaint on the
appellant. The Board believes that the
burden of service should fall upon the
party initiating a pleading. Accordingly,
these requirements have been deleted
from rule 6 and the service of the
complaint and answer will be governed
by rule 16. Since the Board will not be
required to serve complaints and
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answers, the requirements that parties
must file multiple copies of these
pleadings with the Board are eliminated.

8. With the exception of limited
provisions governing motions for
reconsideralion {uniform rule 29) and
motions to dismiss for lack of subject
matter jurisdiction {uniform rule 5}, the
uniform rules contain few provisions
governing motions. To provide guidance
concerming the Board's trentment of
other motions, interim rule 8(b)
incorporates existing rule 8(c) as
contained in Part 20, Minor changes to
the text of existing rule 8{c} have been
made to eliminate redundancy and to
clarify the rule.

9. The uniform rules require the
Administrative Judge to make written
summaries of the results of the
prehearing or presubmission
conferences {uniform rule 10), and
reguire the Administrative Judge to
provide copies of orally rendered
decisions on the merits {uniform rules
12.2{c) and 12.3(c)). The following
changes have been made: (1) HUDBCA's
rule 10 would permit the Administrative
Judge to elect to have conferences
transcribed for the record rather than
provide a written summary, and {2)
HUDBCA's rules 12.2(c) and 12.3(c)
would permit the Administrative Judge
to elect to provide a hearing transcript
rather than a typed copy of the oral
decision. These changes will minimize
the administrative burdens on the
Board.

10. Uniform rule 11 provides that
either party may elect to waive a
hearing and submit its case upon the
record before the Board. The
Department has revised this rule to
make it clear that a party may waive the
right to appear at a hearing but that this
waiver will not deprive the other party
of the right to an oral hearing before the
Board.

11. Uniform rule 12.3, which governs
the accelerated procedure, has been
revised lo eliminste redundant matters.

12. Uniform rule 14(f) has been
eliminated because it duplicates rule
21(a){1) governing the issuance of
subpoenas Tor depositions.

13. Uniform rule 15 states *. . .
discovery engaged in under this rule will
be subject to rule 14(a) with respect to
general policy and protective orders and
rule 33 with respect to sanctions.” This
provision has been deleted from rule 15,
but retained in part in rule 14{a).

14. Uniform rule 16 governs the
service of papers other than subpoenas.
HUDBCA’s rule 18 eliminutes the
requirement that copies of complaints,
unswers and briefs must be filed with
the Board, because these requirements
are stated in rules 6, 9, and 23.

HUDBCA's rule 18 aiso explains when
papers will be deemed to be filed with
the Board and requires the party filing
any paper with the Board to
simultaneously serve 2 copy of the
paper on the opposing party and file a
certificate of the service with the Board.
These changes will eliminate argaments
concerning the date a is filed
with the Board and will ensure that
parties will posess a complete record of
the proceeding.

15. The Department believes that 15
days' notice of the date set for hearing
as required under uniform rule 18 is not
adequate to provide the parties with
sufficient time to prepare. Accordingly,
HUDBCA's rule 18 expands the notice
period to @ minimum of 20 days.
HUDBCA's rule also requires the Board
to notify the parties of a hearing by
certified mail (return receipt requested).
This requirement will permit the
elimination of the requirement in
uniform rule 18 that parties must
acknowledge receipt of the notice of
hearing. /

16. Uniform rule 19 provides that
where a party has an unexcused
absence from a hearing, the hearing will
proceed and the case will be regarded
as submitted on the record by the absent
party. The Board has found that
appellants often indicate that they do
not intend to prosecute an appeal and
simply fail to appear at the hearing,
rather than withdraw f::lm the
proceeding. HUDBCA rule 18 permits
the Board to dismiss an appeal under
these circumstances without conducting
the “show cause” procedures stated in
rule 31.

17. Under uniform rule 20{a), the
parties may offer “such evidence as they
deem reasonable and appropriate under
the circumstances and as would be
admissible under the Federal Rules of
Evidence.” Given the informality of
hearings before the Board, HUDBCA's
rule 20{a) permits the introduction of
sny other evidence deemed reliable and
relevant by the presiding Administrative
judge. Additionally, HUDBCA's rule
20(b) requires, rather than permits, the
Board to advise witnesses of the
penalties for false representation when
the testimony of the witness is not given
under oath or affirmation.

18. HUDBCA's rule 21 governs
subpoenas and contains three revisions
to the uniform rules. First, HUDBCA's
rule 21(f) permits service by personal
delivery or by certified mail [return
receipt requested). This change provides
greater procedural flexibility and
reduces the costs involved in the
defense and prosecution of proceedings
befure the Board. Second, HUDBCA's
rule 21{)(2) does not include the uniform

rule provision that permils the Board to
strike testimony or evidence if a party
has failed to pay witness fees and
mileage ar the cost of serving a
subpoena. HUDBCA believes that the
recitation of this sanction is improperly
included at this place. Finally.
HUDBCA’s rule 21{g) does not state that
the failure to obey an order of a court
requiring a person o appear before the
Board may be punishable by the court
as contempt. This provision, while
appropriate in the courl’s mles of
procedure, is inappropriate in the
Board's rules.

19. Under uniform rule 23, posthearing
briefs may be submitted upon such
terms as may be agreed upon by the
parties and the Administrative judge.
Under this provision, it is possible for
one party to unilaterally preven! the
submission of necessary posthearing
briefs. Accordingly, HUDBCA's rule 23
gives the presiding Administrative Judge
the discretion to order posthearing
briefs.

20. Transcripts of proceedings are
addressed in rule 24. The uniform rule
requires a unless waived by
the Board, and states that waiver may
be especially suitable for hearings under
the expedited procedure. HUDBCA's
rule eliminates the advisory language
addressing waiver of transcripts under
the expedited procedure. Uniform rule
24 also provides that the Board shall
supply transcripts or copies of the
proceedings to the parties at the actual
cost of duplication. To avoid infringing
on the commercial rights of the hearing
reporter and to avoid imposing
unnecessary duplication responsibilities
on the Board's stafi, HUDBCA's rule 24
provides that the Board may supply the
parties with extra transcripts in the
Board's posession. {f the Board has no
exira transcripts, the parties may obtain
copies from the hearing reporter.

21. Uniform rule 26 provides that a
corporate appellant may appear before
the Board by one of its officers and that
a partnership or joint venture may
appear by one of its members.
HUDBCA’s rule 26 provides tha!
representatives of such parties mast be
duly authorized by the appellant to
appear before the Board.

22. The requirement for authentication
of copies of decisions forwarded to the
parties by the Board. as required by
uniform rule 28, has been deleted from
HUDBCA's rules. The Board believes
that this requirement serves no useful
purpose.

23. HUDBCA's rule 31 clarifies that
dismissals for failure to prosecute or
defend are with prejudice. (Compare
uniform rude 31.)
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24. Uniform rule 32, which governs
cases remanded to the Board by the
courts, states that the parties shall,
within 20 days of the remand, submit a
report to the Board recommending
procedures 1o be followed to comply
with the court’s order. HUDBCA rule 32
makes il clear that the Board must
consider the reports only if they are
timely filed.

25. Part I to the preface of the
uniform rules, which governs time
compulation and extensions, is adopied
at HUDBCA's rule 35 with one revision.
This revision would require that
extension requests must be filed before
the due date, unless excused.

26. HUDBCAs rule 36 is based on the
provisions of 24 CFR 26.4 involving ex
parte communications. [Part 26 applies
to certain HUD ings presided
over by a hearing officer.) The
Department believes that these revised
provisions more satisfactorily address
Ihe subject of ex parte communications
than does Part IV to the preface of the
uniform rules.

Because these interim rules
substantially conform 1o the OFPP
uniform rules that were promulgated
fullowing an extensive opportunity for
public participation and comment, and
because HUDBCA has been operating
under the uniform rules informally since
May, 1979, the Department has
determined that it is unnecessary to
provide an opportunity for public
comment before this rule's issuance.
However, public comments are invited
for 80 days following publication of this
interim rule. These comments will be
G L:lnsidt.'ret.i in the adoption of a final
rule,

A Finding of No Significant Impact
with respect Lo the environment has
been made in accordunce with HUD
regulations in 24 CFR Part 50. which
implement section 102(2)(C) of the
National Environmental Policy Act of
1969, 42 U.8.C. 4332. The Finding of No
Significant Impact is available for public
inspection during regular business hours
in the Office of the Rules Docket Clerk,
Room 10278, at the address listed above.

This rule does no! constitute & “major
rule,” as that term is defined in section
1{b) of Executive Order 12291 issued by
the President of February 17, 1981.
Analysis of the proposed rule indicates
that it does not: (1) Have an annual
cffect on the economy of $100 million or
more; {2) cause a major increase in costs
or prices for consumers, individual
industries, Federal, State, or local
sovernment agencies. or geographic
regions: or (3) have a significant adverse
effect on competition, employement,
investment, productivity, innovation, or
on the ability of United States-based

enterprises to compete with foreign-
based enterprises in domestic or export
markels.

Under the Regulatory Flexibility Act
(5 U.S.C. 601), the Undersigned hereby
certifies that this rule does nothave a
significant economic impact on a
substantial number of small entities. The
rule is procedural in nature and should
impose few economic burdens on
parties to actions before HUDBCA.

This rule was listed as item 4 on the
Department's Semiannual Agenda of
Regulations published April 28, 1985 (50
FR 17286 at 17287), under Executive
Order 12291 and the Regulatory
Flexibility Act.

The Catalog of Federal Domestic
Assistance includes no program
covering this Part.

List of Subjects in 24 CFR Part 20

Adminstrative practice and
procedure, Government Contracts,
Organization and Functions
(Government agencies), Government
procurement.

Accordingly, Title 24 of the Code of
Federal Reguﬂm'ons is amended as
follows:

1. The table of contents for Part 20 is
revised to read as follows:

PART 20—BOARD OF CONTRACT
APPEALS

Subpart A—Department of Housing and
Urban Development Board of Contract

See.
20.1
202
20.3

Scope of part.

Establishment of Board.

Organization and location of the Board,
204 Yurisdiction of the Board.

205 Board powers.

Subpart B—Rules of the Department of
Housing and Urban Development Board of
Contract Appeals

Sec.
20.10 Rules.

Preliminary Procedures

Riude
Appeals, how taken.
Notice of appeal. contents of.
Docketing of appeals.
Preparation, content, organization,
forwarding. and status of appen! file
Dismissal for lack of jurisdiction,
Pleadings.
Amendments of pleadings or record.
Houring election and motions.
Prehearing briefs.
Prehearing or presubmission conference.
. Submission without a hearing.
Optional small claims (Expedited) und
accelerated procedures

,(These
procedures are available solely at the
election of the appellant.)

s e

et R

SRR

Rule

121 FElections 10 utilize small claims
{Expedited) and accelerated

122 The small claims (Expedited)
procedure,

123 The accelerated procedure.

124 Motions for reconsideration in Rule 12
cases., :

13. Setlling the record.

14. Discovery—depositions,

15. Interrogatories to parties, admission of
facts, and production and inspection of
documents.

16. Filing and service of papers other than

nas.

Hearings

17. Where and When held.

18, Notice of hearings.

19, Unexcused absence of a party.

20. Hearings: nalure; examinations of
witnesses.

21. Subpoenas.

22 Copies of papers.

23. Posthearing briels.

24. Transcript of proceedings.

25. Withdrawal of exhibits.

Representation
26, The appellant.
27. The Government.

Decisions
28, Decisions.

Motion for Reconsideration
209, Motion for reconsideration.

Dismissals and Defaults

30. Dismissal without prejadice.

31. Dismissal or default for failure to
prosecute or defend.

32. Remand from court.

Sanctions

33. Sanctions.

Miscellaneous Procedures

34. Applicability.

35. Time, computation and extensions.
36. Ex parte communications,

Subpart C—Bid Protest Procedures for
National Housing Act Contracts

Sec.

2015
20,16
2047

Protests against award.

Definitions.

Filing of protest.

2018 Time for filing.

20.19 Notice of protest, submission of
procuring activity report and time for
filing of comments on report.

20.20 Withholding of award.

20,21 Furnishing of information on protests.

2022 Time for submission of additional
information.

2023 Decision of HUDBCA.

20.24 Request for reconsideration.

20.25 Effect of judicial proceedings.

Authority: The Contract Disputes Act of

1978, (41 U.S.C 601-613); Section 7(d) of the

Department of Housing and Urban

Development Act, (42 U.S.C. 3535(d}).

2. The text of Subpart A of Part 20 is
revised to read as follows:
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Subpart A—Department of Housing incident to the proper performance of written decision from which the appeal is
and Urban Development Board of the duties assigned to it. taken, and the amount in dispute, if known.
Contract Appeais (b) Disquali}%’galion, No The notice of appeal should be signed by the

§20.1 Scope of part.

This part establishes a Board of
Contract Appeals, sets forth its function,
policies and procedures regarding
matters to be considered by the Board,
and prescribes the rules of the Board.

§20.2 Establishment of Board.

There is established in the Office of
the Secretary, the Housing and Urban
Development Board of Contract Appeals
(“the Board").

§20.3 Organization and location of the
Board.

(a) Location. The Board's address is
LS. Department of Housing and Urban
Development, Board of Contract
Appeals, Room 2158, 451 Seventh Street,
SW., Washington, D.C. 20410-5000. The
tlelephone number is (202) 755-0132.
(This is not a toll-free number.)

(b) Organization. The Board shall be
comprised of a Chief Administrative
Judge, who shall be the Chair, an
Administrative Judge, who shall be the
Vice-Chair, and such other
Administrative Judges as may be
appointed by the Secretary. All
members of the Board shall be attorneys
al law duly licensed by any State,
commonwealth, territory, or the District
of Columbia. All members shall be
selected and appointed to serve in
accordance with section 8(b)(1) of the
Contract Disputes Act of 1978 (41 US.C.
608(b)(1)). Except as otherwise provided,
appeals are assigned to a panel of at
least three members who decide the
case by a majority vote. Board members
are designated Administrative Judges.

§ 20.4 Jurisdiction of the Board.

{a) Centract appeals. The Board shall
consider and determine appeals from
decisions of contracting officers under
the Contract Disputes Act of 1978 (41
U1.5.C. 601-613) relating to contracts
entered into by (1) the Department of
Housing and Urban Development or (2)
any other executive agency when that
agency or the Administrator for Federal
Procurement Policy has designated the
Board to decide the appeal.

(b) Other matters. The Board or its
individual members shall have
jurisdiction over other matters assigned
to it by the Secretary. Determinations in
other matters shall have the finality
provided by the applicable statute,
regulation or agreement,

§20.5 Board powers.

(@) Board powers. The Board shall
employ support personnel, as needed,
and shall have all powers necessary and

Administrative Judge may act for the
Board or participate in a decision if,
prior to the time the appeal was filed, he
or she had participated in the matter in
any manner on behalf of an interested
party.

3. The text of Subpart B of Part 20 is
revised to read as follows:

Subpart B—Rules of the Department
of Housing and Urban Development
Board of Contract Appeals

§20.10 Rules.

These rules govern the procedure in
all matters before the Department of
Housing and Urban Developmen! Board
of Contract Appeals, unless otherwise
provided by applicable law or
regulation. The Federal Rules of Civil
Procedure may be applied where
procedures are not otherwise provided
in these rules.

Preliminary Procedures

Rule 1. Appeals, how taken,

(a) General, Notice of an appeal shall be in
writing and mailed or otherwise furnished to
the Board within 90 days from the date of
receipt of a final written decision of the
contracting officer.

(b) Contracting officer’s failure to act-
claim of $50,000 or less. Where the contraclor
has submitted a claim of $50,000 or less to the
contracting officer and has requested a
writlen decision within 60 days from receipt
of the request, and the contracting officer has
not issued the decision, the contractor may
file a notice of appeal as provided in
paragraph (a) above, citing the fallure of the
contracting officer 1o issue a decision.

(c) Contracting officer’s failure to act-claim
in excess of $50,000. Where the contractor
has submitted a claim in excess of $50,000 1o
the contracting officer and the contracting
officer has failed, within 60 days of
submission of the claim, to issue a final
written decision, or to advise the contractor
of a date when the final written decision
would be issued, the contractor may file a
notice of appeal as provided in paragraph (a)
above, ciling the failure to issue a decision.

(d) Unreasonable delay by controcting
officer. A contractor may request the Board
to direct a contracting officer to issue a final
written decision within a specified period of
time, as determined by the Board, in the
event of an unreasonable delay on the part of
the contracting officer.

(e) Stay of proceedings, Upon docketing of
appeals filed under paragraph (b) or (c)
above, the Board may stay further
proceedings pending issuance of a final
decision by the contracting officer within the
period of time determined by the Board.

Rule 2. Notice of appecl, contents of.

A notice of appeal should indicate that an
appeal is being taken and should identify the
contract (by number), the department and
agency involved in the dispule, the final

appellant (the contractor making the sppeal).
or by the appellant’s duly suthorized
representative or altorney. The compiaint
referred to in rule 8 may be filed with the
notice of appeal, or the appellant may
designate the notice of appesa! as a complaint.
if it otherwise fulfills the requirements of &
complaint. A notice of appeal from a final
written decision of a contracting officer
involving a claim in excess of $50,000 shall
state that certification has been made as
required under section 6{c){1) of the Contract
Disputes Act of 1978 (41 U.S,C. 606(c){1)).

Rule 3. Docketing of appeals.

When a notice of appeal in any form has
been received by the Board, it shall be
docketed prompily. A written notice of
docketing shall be given to the appellant with
a copy of these rules, to the contracting
officer, and to HUD's Office of General
Counsel.

Rule 4. Preparation, content, organization.
forwarding, and status of appeal file.

(8) Duties of contracting officer. Within 30
days of receipt of notice from the Board that
an appeal has been docketed, the contracting
officer shall assemble and transmit to the
Board (through HUD's Office of General
Counsel] three copies of an appeal file
consisting of all documents relevant to the
appeal, including:

(1) The decision from which the appeal is
taken;

(2) The contract including specifications
and relevant amendments, plans, and
drawings;

(3) All correspondence between the parties
relevant to the appeal. including the letter or
letters of claim in response to which the
decision was issued;

(4) Transcripts of any testimony taken
during the course of proceedings and
affidavits or statements of any witnesses on
the matter in dispute made prior to the filing
of the notice of appeal with the Board: and

{5) Any additional information considered
relevant to the appeal.

Upon receipt of the appeals file, the Board
shall furnish the appellant and HUD's Office
of General Counsel with true and exact
copies of the appeal file.

{b) Duties of the appellant. Within 30 days
after receip! of a copy of the appeal file
assembled by the contracting officer, the
appellant shall transmit to the Board any
documents not contained in the appeal file
which are relevant to the appeal, and furnish
two copies of these documents to the
government trial attorney.

(c) Organization of appeal file. Documents
in the appeal file may be originals, legible
facsimiles, or authenticated copies, and shall
be arranged in chronological order where
practicable, numbered sequentially. tabbed.
and indexed to identify the contents of the
file.

(d) Lengthy documents. Upon request by
either party, the Board may waive the
requirement to furnish to the other party
coples of bulky, lengthy, or out-of-size
documents in the appeal file when inclusion
would be burdensome. At the time a purty
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files with the Board a document for which
walver has beea granted, he or she shall
nolify the other party that the document or a
copy is available {or Inspection at the offices
of the Board or of the party filing the
documenl,

(e) Status of documents in appeal file.
Documents contained in the appes! file are
considered, without Turther action by the
parties, s part of the record upon which the
Board will render ite decision. However, a
party shall object, for reasons stated, to
consideration of a particular document or
documents within 30 days of receipt, unless
good cause is shown for later objection. If an
objection is made, the Board shall remove the
document or documents from the append file
and permit the perty offering the document to
move its edmission &s evidence in
accordance with Rules 13 and 20,

(f) Waiver of filing of documents.
Notwithstanding the foregaing, the filing of
the Rule 4 (a) and (b) documents may be
dispensed with by the Board either upon
request of the appeilant in the notice of
appeal or thereafter upon stipulation of the
parties.

Rule 5. Dismissal for lack of jurisdiction.

Any motion addressed to the jurisdiction of
the Board shall be promptly filed. Hearing on
the motion shall be afforded on application of
cither party. However, the Board may deler
its decision on the motion hearing on
both the merits and the motion. Board
shall have the right at any time and on its
own initiative to raise the issue ol its
jurisdiction to proceed with a particular case,
and shall do so by an appropriate order,
affording the parties an opportunity to be
heard on the issue.

Rule 6. Pleadings.

(a) Appellant. Within 30 days after receipt
of notice of docketing of the appeal, the
apperd.lln‘nl’nhn ﬁ{e @ compmulaintrwri‘lg the
Boal e complaint set forth simple,
concise and direct statements of each of the
appellant’s claims. Appellant shall ulso set
forth the basis, with appropriate reference to
contract provisions, of each claim und the
dollar amount claimed, to the extent known.
This pleading shall fulfill the generally
recognized requirements of a complaint,
although no particular form is required.
Should the complaint not be received within
30 days, appellant’s notice of appeal may, if
in the opinion of the Board the issues before
the Board are sufficiently defined, be deemed

its com and the Government shall be so
noti
(b) Government. Within 30 days from

receipt of the complaint, the Government
shall file an answer with the Board. The
answer shall set forth simple, concise and
direct statements of Government's defenses
1o each claim asserted by appellant, including
any affirmative defenses available. Should
the answer not be received within 30 days.
the Board may enter a general donial on
behalf of the Government, and the appellant
shall be so notified.

Rule 7. Amendments of pleadings or record.

The Board. upon its own initialive or upon
spplication by a party, may order a party to
mike a more definite statement of the
complaint or answer, or to reply lo an
answer. The Board may, within the proper

scope of the appeal. permit either party to
amend Its plesding upon conditions fair to
both parties. When issues within the proper
scope of the appeal. but not raised by the
pleadings, are tried by express or implied
consent of the parties, with the permission of
the Board. they shall be treated in all respects
as if they have been raised in the pleadings.
In such instances, motions to amend the
pleadings to conform to the proof may be
entered, but are not required. If evidence is
objected to at a hearing on the ground that it
is not within the issues raised by the
pleadings, it may be admitted within the
proper scope of the appeal, provided,
however, tha! the objecting party may be
granted a continuance if necessary to enable
it to meet this evidence.

Rule 8. Hearing election and motions.

(a) Hearing election. After the filing of the
Government’s answer or notice from the
Board that it bas entered a general denial on
behalf of the Government, each party shall
advise whether it desires a hearing as
prescribed in Rules 17 through 25, or whether
it elects to submil its case on the record
without & hearing, as prescribed in Rule 11.

{b) Motions. (1) The Bourd may entertain
any timely motion for an appropriate order.
Application 1o the Board for an order shall be
by motion which, unless made during a
hearing, shall be made in writing, shall state
with particularity the grounds for the motion
and shall set forth the relief or order sought.

{2) The Board may, on its own motion,
initiate any action by notice to the parties.

(3) Unless otherwise specified by the
Board, a party who receives s motion shafl
file any answering material within 20 days
after the date of receipt of the mation. The
Board may require the presentation of briefs
or arguments. The Board shall issue a
decision on each motion that is appropriate
and just to the parties.

(4) Affidavits in support of motions shall
set forth such facts as would be admissible in
evidence and shall show affirmatively that
the affiant is competent 10 testify to the
multters stated in the affidavit. When a
motion is made and supported as provided in
this rule, a party opposing the motion who is
represented by counsel may not rest upon the
mere allegations or denials of his pleading:
his response, by affidavits or as otherwise
provided in this rule, must show that there is
a genuine issue of fact or of law for decision.
Should it appear from the affidavits of a party
opposing the motion that for reasons stated
he cannot present by affidavit facts essentinl
to justify his opposition, the Board may deny
the motion or may order & continuance to
permit affidavits to be obtained or discovery
o be had or may make such other order as is
just

Rule 9. Prehearing briefs.

Based on an examination of the pleadings,
und its determination of whether the
arguments and authorities addressed to the
issues are adequately set forth in the
pleadings, the Board may require the parties
to submit prehearing briefs. if the Board does
not require prehearing briefs, either party
may upon appropriate and sufficient notice to
the other party, furnish a prehearing brief to
the Board. In any case where a prehearing
briefis submitted, it shail be furnished so as

to be received by the Board at least 15 days
prior to the date set for hearing, and a copy
shall simultaneousiy be furnished to the other
party.

Rule 10. Prebeoring or presubmission
conference,

{a) Conference. Whether the case Is 1o be
submitted under Rule 11, or heard under
Rules 17 through 25, the Board may vpon its
own initiative, or upon the application of
either party, arrange a telaphone conlerence
or call upon the parties to appear before an
Adminstrative Judge for @ conferene to
consider:

(1) Simplification. clarification. or severing
of the issues;

(2) The possibility of obtaining stipulations.
admissions, agreements and rulings on
admissibility of documents, understandings
on matters already of record, or similar
agreements that will avoid unnecessary

[3) Agreements and rulings to facilitate
discovery;

(4) Limitation of the number of expert
witnesses or avoidance of cumulative
evidence;

(5) The possibility of agreement disposing
of any or all of the issues in dispute: and

(6) Such other matlers as may aid in the
disposition of the uppeal.

(b) Results of conference. The
Administrative Judge shall make such miings
and orders as may be appropriate to achieve
settiement by agreement of the parties or o
ald in the disposition of the appeal. The
resuils of the conferences, including any
rulings and orders, shall be reduced to
writing by the Adminfstrative Judge or the
conference shall be transcribed. The writing
or the transcript shall constitute a part of the
record.

Rule 11. Submission without a hearing.

Either party may elect to waive its right to
appear at a hearing and to submit its case
upon the record before the Board, as settled
under Rule 13, Submission of u case without
hearing does not relieve the parties from the
necessity of proving the facts supporting their
allegations or defenses. Alfidavits,
depositions, admissions, answers 10
interrogatories, and stipulations may be
employed to supplement other documentary
evidence in the Board's record. The Board
may permit submissions to be supplemented
by oral argument {transcribed, if requested)
and by briels in accordance with Rale @ or
Rule 23.

Rule 12. Optional small claims (Expedited)
and accelerated res. (These
procedures are available solely at the
election of the appellant.)

Rule 12.1 Electians to utilize small claims
{Expedited) and accelerated procedure.

(a) Election-dispute involving $10.000 or
less. In uppeals where the amount in dispute
is $10,000 or {ess, the appellant may elect to
have the appeal processed under & Smali
Claims (Expedited) procedure requiring
decision of the appeal. whenever possible,
within 120 days after the Board receives
written notice of the appellant's election. The
details of this procedure appear in section
12.2 of this Rule. -
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(b) Election-dispute involving $50.000 or
loss. In appeals where the amount in dispute
{8 $50,000 or less. the appellant may elect 1o
have the appeal processed under an
Accelerated procedure requiring decision of
the appeal, whenever possible, within 180
days after the Board receives written notice
of the appellant’s election. The details of this
procedure appear in section 12.3 of this Rule.

(c) Notice of election. The appellant's
election of gither the Small Claims
(Expedited) procedure or the Accelerated
procedure may be made by written notice
within 80 days after receipt of notice of
dockeling the appeal unless this period is
extended by the Board for good cause. The
election may nol be withdrawn except with
permission of the Board and for good cause,

(d) Determination of amount in dispute. In
deciding whether the Small Claims
{Expedited) procedure or the Accelerated
procedure is applicable to a given uppeal, the
Board shall determine the amount in dispute.

Rule 12.2 The small claims (Expedited)
procedure.

(@) Document submission and prehearing
conference. In cases proceeding under the
Small Claims (Expedited) procedure, the
following time periods shall apply: (1) Within
ten days from the Government's first receipt
from either the appeliant or the Board of a
copy of the appellant’s notice of election of
the Small Claims (Expedited) procedure, the
Government shall send the Board a copy of
the contract, the contracting officer's final
decision, and the appellant’s claim letter or
letters, if any; remaining documents required
under Rule 4 shall be submitted in
accordance with times specified in that rule
unless the Board otherwise directs;

(2) Within 15 days after the Board has
acknowledged receipt of appellant’s notice of
election, the assigned Administrative Judge
shall take the following actions, if feasible, in
an informal meeting or a telephone
conference with both parties: (i) Identify and
simpiify the issues; (ii) establish s simplified
procedure appropriate to the particular
appeal; (iil) determine whether the appellant
wants a hearing, and if so, fix a time and
place for the hearing: (iv) require the
Government to furnish all the additional
documents relevant to the appeal, and (v)
establish an expedited schedule for
resolution of the appeal.

(b) Pleadings, discovery and other
prehearing aotivity. Pleadings, discovery and
other prehearing activity will be allowed only
a8 consistent with the requirement to conduct
the hearing on the date scheduled, or if no
hearing is scheduled, to close the record on a
date that will allow degisions within the 120-
day limit. The Board may impose shortened
time periods for any actions prescribed or
allowed under these rules, as necessary to
enable the Board to decide the appeal within
the 120-day limit, allowing whatever time, up
to 30 days, that the Board considers
necessary for the preparation of the decision
after closing the record and the filing of
briefs, if any.

(c) Decision by Board. The written degision
by the Bogrd in cases processed under the
Small Claims (Expedited) procedure will be
short and contain only summary findings of
fact and conclusions. Decisions will be

rendered for the Board by a single
Administrative Judge. If there has been a
hearing, the Administrative Judge presiding
at the hearing may at the conclusion of the
hearing and after entertaining oral arguments
as deemed appropriate, render on the record
oral summary findings of fact, conclusions,
and a decision of the Appeal. Whenever an
oral decision is rendered, the Board will
subsequently furnish the parties a typed copy
of the oral decision (or a copy of the
transcript of the hearing) for record and
payment purposes and to establish the
starting date for the period for filing a motion
for reconsideration under Rule 29.

(d) Effect of decision. A decision against
the Government or the contractor shall have
no value as precedent and, in the absence of
fraud shall be final and conclusive and may
not be appealed or set aside.

Rule 12.3 The accelerated procedure.

(s) Waiver of pleadings. discovery and
briefs. In cases proceeding under the
Accelerated procedure, the parties are
encouraged, to the extent possible consistent
with adequate presentation of their factual
and legal positions, o waive pleadings,
discovery, and briefs.

(b) Pleadings, discovery, and other
prehearing activity. Pleadings, discovery and
other prehearing activity will be allowed only
as consistent with the requirement to conduct
the hearing on the dates scheduled or, if no
hearing is scheduled, to close the record on a
date that will allow decision within the 180-
day limit. The Board may shorten time
periods for any actions prescribed or allowed
under these rules, as necessary to enable the
Board to decide the appeal within the 180-day
limit, and may reserve up to 30 days for
preparation of the decision.

(c) Decision by Board. Written decisions
by the Board in cases processed under the
Accelerated procedure will normally be short
and contain only summary findings of fact
and conclusions, In cases where the amount
in dispute is $10,000 or less where the
Accelerated procedure has been elected and
where there has been a hearing, the single
Administrative judge presiding a! the hearing
may, with the concurrence of both parties, at
the conclusion of the hearing and after
entertaining such oral arguments as deemed
appropriate, render on the record oral
summary findings of fact, conclusions, and a
decision of the appeal. Whenever an oral
decision is rendered, the Board will
subsequently furnish the parties a typed copy
of the oral decision (or a copy of the
transcript of the hearing) for record and
payment purposes, and to establish the
starting date for the period for filing a motion
for reconsideration under Rule 29.

Rule 12.4 Motions for reconsideration in
Rule 12 coses.

Motions for reconsideration of cases
decided under either the Small Claims
(Expedited) procedure or the Accelerated
procedure need not be decided within the
original 120-day or 180-day limit, but all such
motions shall be processed and decided
rapidly to fulfill the intent of this Rule.

Rule 13. Settling the record,

(a) Cantents of record. The record upon
which the Board's decision will be rendered
consists of the documents in the appeal file

furnished under Rule 4 or 12 {unless removed
by the Board) and the following items, if any:
pleadings. prehearing conference memoranda
or orders, prehearing briefs, depositions or
interrogatories received in evidence,
admissions, stipulations, transcripts of
conferences and hearings, hearing exhibits,
posthearing briefs, and documents which the
Board has specifically designated to be made
a part of the record. The recard will, at all
reagonable times, be available for inspection
by the parties al the office of the Board.

(b) Closing of record. Except as the Board
may otherwise order, no proof shall be
received in evidence after completion of an
oral hearing or, in cases submitted on the
record, after notification by the Board that
the case is ready for decision.

(c) Weight of evidence. The weight to be
attached to any evidence of record will rest
within the sound discretion of the Board. The
Board may in any case require either party,
with appropriate notice to the other party, to
submit additional evidence on any matter
relevant to the appeal.

Rule 14. Discovery—depositions.

(8) General policy and protective orders.
The parties are encouraged to engage in
voluntary discovery procedures. In
connection with any discovery procedure
under this rule or rule 15, the Board may
make any order required to protect a party or
person from annoyance, embarrassment, or
undue burden or expense. Those orders may
include limitations on the scope, method, time
and place for discovery, and provisions for
protecting the secrecy of confidential
information or documents. :

(b) When depositions permitted. After an
appeal has been docketed and complaint
filed, the parties may mutually agree to, or
the Board may, upon application of either
party, order the taking of testimony of any
person by deposition upon oral examination
or written interrogatories before any officer
authorized to administer oaths at the place of
examination, for use as evidence or for the
purpose of discovery. The epplication for
other shall specify whether the purpose of the
deposition is discovery or for use as
evidence,

(¢) Orders on depositions. The time, place,
and manner of taking depositions shall be as
mutually agreed by the parties, or failing such
agreement, governed by order of the Board.

(d) Use as evidence. No testimony taken by
depositions shall be considered as part of the
evidence in the hearing of an appeal until the
testimony is offered and received in evidence
at the hearing. It will not ordinarily be
received in evidence if the deponent is
present and can testify at the hearing. In
these instances, however, the deposition may
be used to contradict or impeach the
testimony of the deponent given at the
hearing. In cases submitted on the record, the
Board may receive depositions to supplement
the record.

(e) Expenses. Each party shall bear its own
expenses associated with the taking of any
deposition.

Rule 15. Interrogatories to parties,
admission of facts, and production and
inspection of documents.
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Alter an appeal has been docketed and
complaint filed with the Board, a party may
serve on the other party: (a) Written
interrogatories to be answered separately in
writing, signed under oath and answered or
objected to within 30 days; (b) & request for
the admission of specified facts or the
authenticity of any documents, to be
answered or objected to within 30 days after
service; the factual statements and the
authenticity of the documents to be deemed
admitted upon failure of a party to respond to
the request; and (c) a request for the
production, inspection and copying of any
documents or objects not privileged, which
reasonably may lead to the discovery of
admissible evidence.

Rule 16. Filing and service of papers other
than subpoenas.

Papers shall be considered filed with the
Board when mailed or otherwise furnished to
the Board. Papers shall be served upon
parties personally or by mail, addressed to
the party upon whom service is to be made.
Except as provided in rule 4(a), the party
filing any paper with the Board shall
simultaneously serve a copy of the paper
upon the opposing party. and shall file a
certificate of service with the Board
indicating that a copy has been so served.
Sl:}:epoenu shall be served as provided in
Rule 21.

Hearings

Rule 17. Where and when beld.

Hearings will be held at places determined
by the Board to best serve the interest of the
parties and the Board. Hearings will be
scheduled at the discretion of the Board with
due consideration to the regular order of
appeals, Rule 12 requirements, and other
pertinent factors. On reques! or motion by
either party and for good cause, the Board
may adjust the date of a hearing.

Rule 18. Notice of hearings.

Parties shall be given not less than 20 days
notice of the time and place for hearing,
unless otherwise agreed. The notice of
hearing shall be sent by certified mail (return
receipt requested). In scheduling hearings, the
Board will consider the convenience of the
parties and the requirement for just and
inexpensive determination of appeals without
unnecessary delay.

Rule 19. Unexcused absence of a party.

The unexcused absence of a party at the
time and place set for hearing will not be
occasion for delay. Notwithstanding the
provisions of Rule 31, in the event of an
unexcused absence: (a) the appeal will be
dismissed with prejudice for want of
prosecution; or (b} the hearing will proceed
und the case will be regarded as submitted
on the record by (he absent party,

Rule 20. Hearings: nature; examination of
wilnesses.

(a) Nature of hearings. Hearings shall be as
informal as may be reasonable and
appropriate under the circumstances,
Appellant and the Government may offer
such evidence as would be admissible under
the Federal Rules of Evidence or as otherwise
determined 1o be reliable and relevant by the
presiding Adminisirative Judge. Stipulations
of fact agreed upon by the parties may be
regarded and used as evidence at the hearing.

The parties may stipulate the testimony thal
would be given by a witness if the witness
were present. The Board may require
evidence in addition to that offered by the
parties,

(b) Examination of witnesses. Oral
testimony before the Board shall generally be
given under oath or affirmation. However, if
the testimony of a witness is ot given under
oath or affirmation, the Board shall advise
the witness thal his statements may be
subject to the provisions of Title 18, United
States Code, sections 287 and 1001, and any
other provision of law imposing penalties for
knowingly making false representations in
connection with claims against the United
States or in any matter within the jurisdiction
of any department or agency.

Rule 21, Subpoenas.

(&) General. Upon written request of either
party filed with the Board or on the
Administrative Judge's initiative, the
Administrative Judge to whom a case is
assigned or who is otherwise designated by
the Chairman may issue a subpoena
requiring:

{1) Testimony at a deposition—the
deposing of a witness in the city or county
where he or she resides, is employed or
transacts business in person, or at another
location ‘convenient for the witness is
specifically determined by the Board:

(2) Testimony al & hearing—the attendance
of a witness for the purpose of taking
testimony at a hearing; and

(3) Production of books and papers—the
production by the witness at the deposition
or hearing of books and papers designated in
the subpoena.

(b) Voluntary cooperation. Each party is
expected: (1) To cooperate and make
available witnesses and evidence under its
control as requested by the other party.
without issuance of a subpoena, and {2) to
secure voluntary attendance of desired third-
party witnesses and production of desired
third-party books, papers, documents, or
tangible things whenever possible.

(c) Requests for subpoenas. (1) A request
{or a subpoena shall normally be filed at
easl:

(i) 15 days before a scheduled deposition
where the attendance of a witness at a
deposition is sought;

(ii} 30 days before a scheduled hearing
where the attendance of a witness at a
hearing s sought.

In its discretion the Board may honor
requests for subpoenas not made within these
time limitations.

(2) A reques! for a subpoena shall state the
reasonable scope and general relevance to
the case of the testimony and of any books
and papers sought.

(d) Requests to quash or modify. Upon
wrilten request by the person subpoenaed or
by a party. made within 10 days after service
but in any event not later than the time
specified in the subpoena for compliance, the
Board may (1) quash or modify the subpoena
if it is unreasonable and oppressive or for
other good cause shown, or (2) require the
person in whose behalf the subpoena was
issued to advance the reasonable cost of
producing subpoenaed books and papers.
Where circumstances require, the Board may

act upon such a request at any time after ¢
copy has been served upon the opposing
party.

(e) Form; Issvance. (1) Every subpoeon
shall state the name of the Board and the title
of the appeal, and shall command each
person to whom it is directed to attend and
give testimony. and if appropriate, to produce
specified books and papers at the time and
place specified in the subpoena. In Issuing a
subpoena to a requesting party, the
Administrative Judge shall sign the subpoena
and may, in his discretion, enter the name of
the witness and otherwise leave It blank. The
parly to whom the subpoena is issued shall
complete the subpoena before service.

{2) Where the witness is located in
foreign county, a letter rogatory or subpoena
may be issued and served under the
circumstances and in the manner provided in
28 U.S.C. 1781-1784.

(f) Service, (1) The party requesting
issuance of a subpoena shaull be responsible
for service.

{2} A subpoena requiring the attendance of
a witness at a deposition or hearing may be
served: (i) By sending a copy of the subpoens
by certified mail (return receipt requested) to
the last known address of the party named in
the subpoena, or (ii) by personal delivery of &
copy of the subpoena to the party named in
the subpoeny, by a United States marshal or
deputy marshal, or by any other person who
is not a party and not less than 18 years of
age. Service shall include the tender of the
fees for one day’s attendance and the mileage
provided by 28 U.S.C. 1821 or other
applicable law; however, where the subpoena
is issued on behalf of the Government, money
payments need not be tendered in advance of
attendance.

{3) The party at whose instance a subpoena
is issued shall be responsible for the payment
of fees and mileage of the witness and fer the
costs of service of the subpoena.

(g) Contumacy or refusal to obey a
subpoena. In case of contumacy or refusal to
obey a subpoena by a person who resides, s
found, or transacts business within the
jurisdiction of a United States District Court,
the Board will apply to the Court through the
Attorney General of the United States for an
order requiring the person to appear before
the Board or a member of the Board to glve
testimony or produce evidence or bath.

Rule 22, Copies of papers.

When books, records, papers, or
documents have been received in evidence, a
true copy of this evidence or a copy of any
material or relevant part of this evidence may
be substituted during or at the conclusion of
the hearing.

Rule 23. Posthearing briefs.

The presiding Administrative Judge may
order the parties to submil post hearing briefs
to the Board.

Rule 24. Transcript of proceedings.

Testimony and argument at hearings shall
be reported verbotim, unless the Board
otherwise orders. Extra transcripts or copies
of the proceedings in the possession of the
board may be supplied to the parties.
Otherwise, the parties may oblain transcripts
or copies of the proceedings from the hearing
reporter,
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Rale 25, Withdimwal of exhibits.

Alter o decision has become final the
Board may, upon request and after notice to
the olher paity, permit the withdrawal of
ariginal exbibils, ur any part of ariginal
exhibits by the party eatitled 1o the exhibits.
The substitution of true copies of exhibits or
any part of exhibits may be required by the
Board us a condition of granling permission
for the withdrawal,

Representation

Rule 28, The appellant.

An individual appellan! may appear before
the Board in person; s corporation by ane of
its duly authorized officers: and a partnership
or joint venture by one of its duly autharized
members; or any of these by an attarney at
lsw duly licensed in any State,
commonwealth, territory, the District of
Columbia, or in a foreign country. An
nttomey representing an appellant shall file a
wrilten nofice of appearunce with the Board.

Rule 27. The Government.

Government counsel may, in accordance
with their authority, represent the interest of
the Government before the Board. They shall
file notices of eppearance with the Board,
This notice of shall file notices of appearance
with the Board. This notice of appearunce
will be given appellant or appeilmt's
attorney in the form specified by the Board
from time to time. Whenever an appeilant
and the Government are in agrecment as to
disposition of the controversy, the Bourd may
suspend further processing of the appesal.
However, if the Board is advised by either
party that the controversy has not been
disposed of by agreement, the case shall be
resiored to the Board's calendar without loss
of position,

Decisions

Decisions of the Board will be made in
wriling. Copies of the decision will be
forwirded simultaneously to both parties.
The rules of the Board and ail finel orders
and decisions (excepl those required for good
cause o be held confidential and not cited as
precedents) shall be open for public
inspection at the offices of the Board in
Washington, D.C. Decisions of the Board will
be made solely upon the record, as deseribed
in Rule 13. Oral decisions shall be rendered
in aceordance with Rules 12.2(c) and 12.3(c).

Motion for Reconsideration

Rule 29. Motion for reconsideration.

A motion for reconsideration may be filed
by either party. It shall set forth specifically
the grounds relied upon to sustain the motion.
The mation shall be filed within 30 days from
the date of the receipl of a copy of the
decision of the Board by the party filing the
molion.

Dismissals and Defaults

Rule 30. Dismissal without prejudice.

In certain cases, appeals docketed before
the Boward are required 10 be placed in o
suspended status and the Board is unablo to
proceed with disposition for reasons not
within Ibe control of the Board. Where the
suspension hus continued, or may continue,
for an inordinate length of time, the Board
may dismiss such appeals from its docket

without prejudice 1o their restoration when
the cause of suspension has been remaved.
Unless either party or the Board acts within
three years to reinstate any appeol dismissed
withou! prejudice, the dismissal sholl be
congidered 1o be with prejudice.

Rute 31. Dismissal or defoult for foilure to
prosscate or defend.

Whanever a record discloses the faitore of
either party to file documents required by
thuse rules. respond to notices or
correspondence from the Bosrd, comply with
arders of the Board, or otherwise indicates an
intealion not to continue the prosecution of
defense of an the Board may, in the
case of such a default by the appellant. issue
an order lo show cause why the appeal
should not be dismissed with prejudice or, in
the case of a default by the Government,
issue an order to show cause why the Board
should not act under Rule 33. If good cause is
not shown, the Board may lake appropriate
action.

Rule 32. Remand from court.

Whenever any court remands a case o the
Board for further proceedings, each of the
parties shail, within 20 days of the remand,
submit & report to the Board recommending
procedures 10 be followed to comply with the
courl’s order, The Board shall consider any
timely filed reports and enter special orders
governing the handling of the remanded case.
To the extent the court's directive and time
limitations permit, these orders shail conform
to these rules.

Sanctions

Rule 33. Sanctions.

If any party fails or refuses to obey an
order issued by the Board, the Board may
then make such order as it considers
necessary to the just and expeditious conduct
or dismissal of the appeal.

Miscellaneous Procedures

Rule 34. Applicability.

These rules shall apply to all appeals
relating to contracts entered into on or after
March 1, 1679, and, to appeals relating to
earlier contracts, with respect to claims
pending before the contracting officer on
March 1, 1979 or initiated thereafter, if the
contractor elects to proceed under the Act.

Rule 35. Time, computation, and
extensions.

(a) General. Where possible, procedural
actions should be taken in less time than the
maximum time allowed. Where appropriate
and fustified. however, extensions of time
will be granted. All requests for extensions of
time shall be in writing and shall be filad
before the due date, unless excused.

(b) Computotion. In computing any period
of time, the day of the event from which the
designated period of time begins 10 run shall
not be included, but the last day of the period
shall be included unless it is a Saturday,
Sunday. or a legal holiday, in which event the
period shall ran to the end of the next
business day.

Rule 36. Ex parts communications.

(a) Definition. An ex parte communication
ts any communication with a member of the
Board, direct or indirect, oral or written,
concerning the merits of matters in issue of
any pending proceeding which is made by a
party in the absence of any other party.

[b) Prohihrtion of vx parte communications.
Ex parte communications are prohitited
excepl where:

{1) The purpose and contenl of the
communication have been disclosed in
advance or simultunecusly 1o all parties: or

(2) The communicution is a request for
information concerning the status of the caso.

(3) The communication involves the
Board's administrative functions or
procedures.

(€] Procedure after receipt of ex parte
commuanications. Any member of the Board
who receives an ex parte communication that
the member of the Board knows or has
reason 1o belleve is unauthorized shall
promptly place the communication, or its
substance. in all files and shall furnish copies
10 all parties. Unuuthorized ex
communications shall not be taken into
consideration in deciding any matter in issue.

Dated: June 6, 1985,
Samuel R. Pieroe, Jr.,

Secretary. Deportment of Housing and Urban
Development.

[FR Doc, 85-14378 Filed 6-13-85; 8:45 am)
BILLING CODE €210-22-M

PENSION BENEFIT GUARANTY
CORPORATION

29 CFR Part 2619
Valuation of Plan Benefits in Non-

AGENCY: Pension Benefit Guaranty
Corporation.
ACTION: Final rule.

SUMMARY: This amendment to the
regulation on Valuation of Plan Benefits
in Non-Multiemployer Plans contains
the interest rates and factors for the
period beginning July 1, 1985. The
interest rates and faclors are to be used
to value benefits provided under
terminating non-multiemployer pension
plans covered by Title IV of the
Employee Retirement income Security
Act of 1974.

The valuation of plan benefits is
necessary because, under section 4041
of the Act, Lhe Pension Benefit Guaranty
Corporation ("PBGC") and the plan
administrator must determine whether o
terminating pension plan has sufficient
assets to pay all benefits under the plan
that are guaranteed by the PBGC under
the Title IV plan termination insurance
program.

The interest rates and factors set forth
in Appendix B to Part 2619 are adjusted
periodically to reflect changes in
financial and annuity markets. This
amendment adopts the rates and factors
applicable to plans that terminate on or
after July 1, 1985, and will enable the
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PBGC and plan administrators to value
the benefits provided under those plans.
These rates and factors will remain in
effect until Appendix B'of the regulation
is again amended.

EFFECTIVE DATE: July 1, 1985,

FOR FURTHER INFORMATION CONTACT:
Renae R. Hubbard, Special Counsel,
Corporate Palicy and Regulations
Department, Code 611, Pension Benefit
Guaranty Corporation, 2020 K Street,
NW., Washington, D.C. 2008, 202-254—
6476 (202-254-8010 for TTY and TDD).
These are not toll-free numbers.

SUPPLEMENTARY INFORMATION: On
January 28, 1981, the PBGC published a
final regulation on Valuation of Plan
Benefits in Non-multiemployer Plans (46
FR 9492). That regulation, codified at 29
CFR Part 2619 (1984), sets forth the
methods for valuing plan benefits of
terminating non-multiemployer plans
covered under Title IV of the Employee
Retirement Income Security Act of 1974,
29 U.S.C, 1001 et seq. (1976), as
amended. The regulation contains
formulas for valuing different types of
benefits. Appendix B to the regulation
sets forth the interest rates and factors
that are to be used in the formulas,
Because these rates and factors are
intended to reflect current conditions in
the financial and annuity markets, it is
necessary to update the rates and
factors periodically.

As published in the 1984 edition of 29
CFR, Appendix B of Part 2619 contains
interest rates and factors for valuing
benefits in plans that terminated during
various periods from September 2, 1974
through July 1, 1984, With the exception
of the months of September and January,
the PBGC has published in the ensuing
months new rates and factors for plans
terminating during the months of
August, 1984 through June, 1985 (49 FR
28551, 49 FR 32573, 49 FR 40161, 49 FR

45129, 49 FR 48691, 50 FR 6342, 50 FR
10498, 50 FR 14700, 50 FR 20205). .

Changes in the financial and annuity
markets now require a decrease in the
rates used for valuing benefits. Although
the PBGC usually changes its rates by Y%
percent per month, rapid changes in
financial markets have indicated that a
decrease of % percent is warranted at
this time. Accordingly, this amendment
adds to Appendix B a new set of interest
rates and factors for valuing benefits in
plans that terminate on or after July 1,
1885, which set reflects a decrease of %
percent in the interest rate to 9%
percent.

Generally, the interes! rates and
factors will be in effect for at least one
month, However, any published rates
and factors will remain in effect until
such time as PBGC publishes another
amendment concerning them. Any
change in the rates normally will be
published in the Federal Register by the
15th of the month preceding the effective
date of the new rates or as close to the
date circumstances permit.

The PBGC has determined that notice
and public comment on this amendment
are impracticable and contrary to the

ublic interest. This determination is

sed on the need to determine and

issue new interest rates and factors
promptly so that the rates can reflect, as
accurately as posssible, current market
conditions. The PBGC has found that the
public interest is best served by issuing
the rates and factors on a prospective
basis so that plans may be able to
calculate the value of plan benefits
before submitting a notice of intent to
terminate, Also, plans will be able to
predict employer liability more
accurately prior to plan termination.

Because of the need to provide
immediate guidance for the valuation of
benefits of plans that will terminate on
or after July 1, 1985, and because no
adjustment by ongoing plans is required

by this amendment, the PBGC finds that
good cause exists for making the rates
set forth in this amendment effective
less than 30 days after publication.

The PBGC has determined that this is
not a “major rule" under the criteria set
forth in Executive Order 12291, February
17, 1981, because it will not result in an
annual effect on the economy of $100
million or more, a major increase in
costs for consumers or individual
industries, or significant adverse effects
on compelition, employment,
investment, productivity, or innovation.

List of Subjects in 20 CFR Part 2619

Employee benefit plans, Pension
insurance, and Pensions.

In consideration of the foregoing, Part
2619 of Chapter XXVI, Title 29, Code of
Federal Regulations, is hereby amended
as follows:

PART 2619—[AMENDED]

1. The authority citation for Part 2619
continues to read as follows:

Authority: Secs, 4002(b)(3), 4041(b), 4044,
4082(b)(1){A). Pub. L, 93406, 88 Stat. 1004,
1020, 1025, 1029, as amended by secs. 403(1),
403(d), 402(a’(7), Pub. L. 96-364, 94 Stat, 1302,
1301, 1299 (29 U.S.C. 1302, 1341, 1344, 1362).

2, Rate Set 57 of Appendix B is revised
and Rate Set 58 of Appendix B is added
to read as follows. The introductory text
is shown for the convenience of the
reader and remains unchanged.

Appendix B—Interest Rates and
Quantities Used to Value Immediale and
Deferred Annuities

In the table that follows, the immediate
annuity rate is used to value immediate
annuities, to compute the quantity “G ," for
deferred annuities and to value both portions
of a refund annuity. An interest rate of 5%
shall be used to value death benefits other
than the decreasing term insurance portion of
a refund annuity. For deferred annuities, ki,
ks ky. ny. and ng are defined in § 2619.45.
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Royal S. Dellinger,

Acting Execulive Director, Pension Benefit
Guaranty Corporation.

[FR Doc. 85-14300 Filed 6-13-85; 8:45 am)
BILLING COOE 7708-01-M

For plans with & valustion
w0

Immvesate
On Mnraxty e
o Betors (pewcont) l.
alier—
6185 7-v-85 7S 1.08900
7-1-85 - 9228 1.0850

Deferred annuites
LN LN ~
10778 1 0400 7
10728 1 0400 7
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Proposed Rules

———— -

This section of tha FEDERAL REGISTER
coniains notices to the public of the
proposed issuance of rules and i
requiations. The purpose of these notices
Is fo give interested persons an
opportunity to participate in the nie
making prior 10 the adoption of the final
rules.

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Parts 701, 736, 740, 746, 750,
and 772

Surface Mining Coal Mining and
Reclamation Operations; Permanent
Regulatory Program; Application Fee
for Permit To Conduct Coal Mining and
Reclamation Operations; Application
Fee for Coal Exploration Permit; Fee
for Processing Mining Plan; Fee for
Mid-Term Review of Surface Coal
Mining and Reclamation Permit

AGENCY: Office of Surface Mining
Reclamation and Enforcement, Interior.

ACTION: Reopening of Public Comment
Period.

SUMMARY: the Office of Surface Mining
Reclamation and Enforcement (OSM) of
the U.S. Department of the Interior (the
Department) reopens until July 26, 1985,
the public comment period on the rule it
proposed in the February 22, 1985,
Federal Register (50 FR 7522). The
proposed rule would govern the
collection by OSM of application fees
for permits to conduct surface coal
mining and reclamation operations, and
for permits to conduct coal exploration,
as well as fees for processing mining
plans and for mid-term review of surface
cosl mining and reclamation permits.
Recipients of these services would be
required to reimburse OSM for the
sclual cost incurred by the Department
in providing the service.

The rule would apply to applications
for mining on Indian lands, in Federal
Program States (Georgia. Idaho,
Maussachusetts, Michigan, North
Carolina, Oregon, Rhode Island, South
Dakota, Tennessee and Washington),
and on Federal lands in States not
hiving State-Pederal cooperative
sgreements. The rule would also require

Federal Ragister
Vol. 50, No. 115

Friday, June 14, 1985

payment to the Department for costs the
Department incurs in reviewing and
approving mining plans.

DATES: OSM will accept written
comments on the proposed rule until 5
p.m. eastern time on July 286, 1985.

ADDRESSES: Hand-deliver written
comments to the Office of Surface
Mining, Administrative Record, Room
5315, 1100 L Street, NW., Washington,
D.C.; or mail to the Office of Surface
Mining, Administrative Record, Room
5315L, 1951 Constitution Avenue, NW.,
Washington, D.C., 20240

FOR FURTHER INFORMATION CONTACT:
Murray Newton, Chief, Branch of
Regulatory Programs, Office of Surface
Mining, U.S. Department of the Interior,
1951 Constitution Avenue, NW.,
Washington, D.C., 20240: Telephone:
202-343-5868 {Commercial or FTS).

SUPPLEMENTARY INFORMATION: OSM
proposed a rule in the February 22, 1985,
Federal Register which would govern
the collection by OSM of fees for certain
activities related to the processing of
permits and mining plans for surface
coal mining and reclamation operations
(50 FR 7522), That notice announced a
public comment period on the proposed
rule closing May 3, 1985. In response to
a request for more time to submit public
comments on this rule, OSM extended
the. closing date of the public comment
period by 30 days to June 3, 1985. {50 FR
18037). OSM is today reopening the
comment period to allow the addition to
the Administrative Record of relevant
information elicited at oversight
hearings by the Senate Subcommittee on
Neatural Resources Development and
Production, tentatively scheduled for

« July 9, 1985, which may involve issues

discussed in this rule. Comments will
now be accepted at the location given
above (“ADDRESSES”) until 5 p.m.
eastern time on July 26, 1985.

Dated: june 7, 1985,

C.B. Konahan,

Assistant Director, Progrom Operations and
{nspections.

[FR Doc. 85-14374 Filed 8-13-85; 8:45 am)
BILLING CODE 4310-05-M

DEPARTMENT OF TRANSPORTATION
National Highway Traffic Safety
Administration

49 CFR Part 584
[Docket No. 83~05; Notice 2]

Splash and Spray Suppression
Devices; Extension of Comment
Period

Correction

In FR Doc. 85-14127 appearing on
page 24550 in the issue of Tuesday, June
11, 1985, make the following correction:
In the second column, in the DATE
paragraph, “enter date 60 days from the
date this notice is published in the
Federal Register” should read “August
12, 1984",

BILLING CODE 1505-01-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Review of Leopard, Goral,
and Serow in Nepal

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of review.

SUMMARY: The Service announces a
review of the status, in the country of
Nepal only, of three large mammals, the
leopard, goral, and serow, each of which
is currently classified as endangered
pursuant to the Endangered Species Act
of 1973, as amended. This review results
from information provided by the
Government of Nepal, suggesting that
reclassification of these mammals to
threatened status in Nepal, and issuance
of special regulations allowing limited
importation of trophies taken there by
sport hunters, may be warranted. The
Service hereby solicits relevant
comments and information from all
interested parties.

DATES: Comments and information must
be received by December 11, 1985.
ADDRESSES: Comments and information
should be sent to the Assaciate
Director—Federal Assistance (OES),
U.S. Fish and Wildlife Service,
Washington, DC 20240. Materials
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received are available for public
inspection, by appointment, during
normal business hours at the Service's
Office of Endangered Species, Suite 500,
1000 North Glebe Road, Arlington,
Virginia.

FOR FURTHER INFORMATION CONTACT:
Mr. John L. Spinks, Jr., Chief, Office of
Endangered Species, U.S. Fish and
Wildlife Service, Washington, DC 20240
(703/235-2771 or FTS 235-2771).
SUPPLEMENTARY INFORMATION: The
leopard (Panthera pardus) is a large cat
that occurs in most of Africa and Asia.
The goral (Nemorhaedus goral) and
serow (Capricornis sumatrensis) are
distant relatives of the sheep and goat,
and are both found in eastern Asia.
Each of these three large mammals is
classified as endangered, at least with
respect to wild populations in Asia,
pursuant to the U.S. Endangered Species
Act of 1973, as amended. Therefore,
importation of these species into the
U.S. is prohibited, except under permits
for scientific purposes or to enhance
propagation or survival.

e leopard was classified as
endangered, throughout its range, in the
Federal Register of March 30, 1972 (37
FR 6476). This measure was taken
primarily because the species was being
excessively exploited by the commercial
fur trade, and also because of loss of
suitable habitat,

The goral and serow were classified
as endangered in the Federal Register of
June 14, 1976 (41 FR 24062-24067). Their
classification was simultaneous with
that of 157 other animal taxa that were
on Appendix I of the Convention on
International Trade in Endangered
Species of Wild Fauna and Flora
(CITES). Appendix I includes all species
that the member nations consider to be
threatened with extinction, which are or
may be affected by trade. According to
the rule of June 14, 19786, the United
States Covernment recognized the
endangered status of the taxa on
Appendix I, when it signed the
Convention's Final Act, when the Senate
gave its advice and consent, and when
the President ratified the Convention.

Recently, the Service received a series
of letters from the Department of
National Parks and Wildlife
Conservation of the Government of
Nepal, requesting clarification of the
status of the leopard, goral, and serow
in that nation. These letters indicated
that the three species are widely
distributed in Nepal and not in
immediate danger of extirpation by
either habitat loss or poaching, that
hunting and exportation of these species
is carefully regulated in the country, that
the number of trophies allowed to be

taken per year (6 leopard, 12 goral, and
12 serow) will have no adverse effect on
overall populations, and that sport
hunting is actually indirectly beneficial
to these species by bringing revenues to
the Government that can be used for
wildlife conservation. The Department
also indicated, however, that it has not
carried out extensive surveys or studies
of the three species.

The Endangered Species Act provides
that a species may be classified either
as endangered (in danger of extinction)
or threatened (likely to become
endangered in the foreseeable future).
According to section 4(d) of the Act,
species classified as threatened shall be
covered by regulations that are deemed
necessary and advisable for their
conservation. Section 3(3) of the Act
defines conservation as the use of
methods and procedures that are
necessary to improve the status of a
species. Since the leopard, goral, and
serow in Nepal are currently classified
as endangered, not threatened, they
could not be covered by such special
regulations, If, however, they were to be
reclassified as threatened, special
regulations could be issued, and these
regulations could include provision for
importation of trophies, if it could be
demonstirated that such importation
would be necessary and advisable for
conservation. Indeed, in the Federal
Register of January 28, 1982 (47 FR 4204~
4211), the Service reclassified the
leopard in parts of southern Africa from
endangered to threatened, issued special
regulations allowing limited importation
of trophies from the areas where the
threatened designation was applied, and
indicated that such regulations would be
beneficial to the conservation of the
species.

The Service now announces a review
of the status of the leopard, goral, and
serow in Nepal, in order to assist in
determining if one or more of those
species may warrant reclassification to
threatened status in that country, and if
special regulations, allowing importation
of trophies taken there by sport hunters,
would be necessary and advisable for
conservation. The Service welcomes all
interested parties to submit any
information, comments, or opinions
relevant to these matters. All responses,
along with any other pertinent data
obtained by the Service, will be
examined in arriving at a decision on
whether to issue a proposed rule in the
Federal Register regarding
reclassification, and possibly special
regulations, for any of the involved
species in Nepal. If such a proposal is
issued, a period of at least 60 days will
be allowed for public comment.

The primary author of this notice is
John L. Paradiso, Endangered Species
Biologist, U.S. Fish and Wildlife Service,
2747 Art Museum Drive, Jacksonville,
Florida 32207 (904/791-2580 or FTS 946-
2580).

Authority: Endangered Species Act (16
U.S.C. 1531 ef seq.; Pub. L. 83-205, 87 Stal.
884; Pub. L. 94-359, 90 Stat. 911; Pub. L. 95~
632, 92 Stal, 3751: Pub. L. 96-159, 93 Stal. 1225;
Pub. L. 97-304, 68 Stat. 1411).

List of Subjects in 50 CFR Part 17

Endangered and threatened wildlife,
Fish, Marine mammals. Plants
(agriculture).

Dated: June 5, 1985,

J- Craig Potter,

Depuly Assistant Secretary for Fish and
Wildlife and Parks.

[FR Doc. 85-14341 Filed 6-13-85; 8:45 am|
BILLING CODE 4310-55-M

50 CFR Part 23

Changes in List of Species in
Appendices to the Convention on
international Trade in Endangered
Species of Wild Fauna and Flora

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule.

summARY: The Convention on
International Trade in Endangered
Species of Wild Fauna and Flora
(CITES) regulates international trade in
certain wildlife and plant species.
Appendices, I, II, and I1I to CITES list
those species for which trade is
controlled. This notice announces recent
decisions by the Conference of Parties
to CITES on amendments to Appendices
I and II, and invites comments on
whether the United States should enter
reservations on any of the amendments.
The effect of a reservation is to exempt
a Party from implementing CITES for a
particular species. The amendments
described in this notice will enter into
effect on August 1, 1985,

DATE: The Service will consider all
comments received by July 15, 1985 in
determining whether the United States
should enter any reservations.

ADDRESS: Please send correspondence
concerning this notice to the Office of
Scientific Authority, Room 537 Matomic
U.S. Fish and Wildlife Service,
Washington, D.C. 20240. Materials
received will be available for public
inspection from 7:45 a.m. to 4:15 p.m,,
Monday through Friday, in Room 537,
1717 H Street, NW., Washington, D.C.
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FOR FURTHER INFORMATION CONTACT:
Dr. Charles W. Dane, at address given
above, or telephone (202) 653-5948.
SUPPLEMENTARY INFORMATION:

Background

CITES regulates import, export,
reexporl, and introduction from the sea
of certain animal and plant species.
Species for which trade is controlled are
listed in three appendices. Appendix I
includes species threatened with
extinction that sre or may be affected
by trade. Appendix Il includes species
that, although not necessarily
threatened with extinction, may become
so unless trade in them is strictly
controlled. It also lists species that must
be subject to regulation in order that

threatened species may be brought
under effective control. Difficulty in
distinguishing specimens of currently or
potentially threatened species from
other species is the usual reason for
such listings. Appendix Il includes
species that any Party nation identifies
as being subject to regulation within its
jurisdiction for purposes of preventing or
resiricting exploitation, and for which it
needs cooperation of other Parties in
controlling trade.

Any Party nation may propose
amendments 1o Appendices | and 1l for
consideration at meetings of the
Conference of the Parties. The text of
any proposal must be communicated to
the CITES Secretariat at least 150 days
before the meeting. The Secretariat must

interested intergovernmental bodies and
communicate their responses to all
Parties no later than 30 days before the
meeting. Amendmenl!s are adopted by a
two-thirds majority of the Parties
present and voting. :
Recent Decisions

The Fifth Meeting of the Canference of
the Parties to CITES was held on April
22-May 3, 1985, in Buenos Aires,
Argentina. At the meeting, the Parties
considered 93 proposals to amend the
appendices. These were listed in the
Federal Register on December 14, 1984,
for U.S. proposals (49 FR 48775), and on
April 12, 1985, for proposals by other
Parties (50 FR 14402). Results of voting
by the Conference of the Parties are

trade in other currently or potentially then consult the other Parties and given in the following table.
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amendments. At present, the Service
proposes not to recommend any
reservations. It would do so only if
eviaence is presented to show that
implementation of the amendment
would be contrary to the interests or law
of the United States.

Note.—~The Department has determined
that amendments resulting from proposils
made by the United States are not a major
Federal action significantly affecting the
quality of the human environment under the
National Environmental Policy Act {42 U.S.C.
4321-4347) and therefore, the preparation of
an Environmental Impact Statement is not
required. The Department also has
determined that this is not a major rule under
Executive Order 12291 and that it does not
have a significant economic effect on a
substantial number of small entities under
the Regulatory Flexibility Act (5 U.S.C. 601).

This rule would simply implement changes in
the list of species in the CITES appendices
that already have been approved by the
Conference of the Parties, and that the United
States is bound to accept unless it enters any
reservations. Even if the United States were
to enter reservations, non-reserving Parties
would require U.S. documents equivalent to
CITES permits for exports from this country,
and under the Lacey Act (16 U.S.C. 3372), the
United States would require CITES permiis or
their equivalent for imports from other
countries,

This notice was prepared by DR.
Richard L. Jachowski, Office of
Scientific Authority, under the authority
of the Endangered Species Act of 1973,
as amended (16 U.S.C. 1531 et seq.)

List of Subjects in 50 CFR Part 23

Endangered and threatened plants,
Endangered and threatened wildlife,

Exports, Fish, Imports, Marine
mammals, Plants {agriculture), Treaties.

Regulations Promulgation

The Service proposes to amend the
list of species contained in § 23.23 of
Title 50 of the Code of Federal
Regulations by incorporation all changes
in CITES Appendices I and Il that were
approved by the Conference of the
Parties, as set forth in the supporting
statement of the present notice.

Dated: May 30, 1985.
J. Craig Potter,

Acting Assistant Secretary for Fish and
Wildlife and Parks.

[FR Doc. 85-14343 Filed 6-13-85; 8:45 am]
BILLING CODE 4310-55-M
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NATIONAL COMMISSION ON
AGRICULTURAL TRADE AND EXPORT
POLICY

Notice of Meeting

June 10, 1865,

The National Commission on
Agricultural Trade and Export Policy
will hold its next meeting at 9 a.m. on
July 12, 1985, at the Mayflower Hotel,
Washington, D.C.

The meeting is open to the public.
Individuals or organizations interested
in appearing before the Commission to
discuss “The Impact of a Strong Dollar
on Agricultural Trade" should contact
the Commission staff at (202) 488-1961.

Future meetings are scheduled as
follows:

August 12—Denver, Colorado.
September 13—Fresno, California.
Kenneth L. Bader,

Chairman.

|FR Doc. 85-14375 Filed 6-13-85: 8:45 am|
BILLING CODE 3410-05-M

DEPARTMENT OF AGRICULTURE
Office of the Secretary

Members of the Performance Review
Board

AGENCY: U.S. Department of Agriculture.
ACTION: Notice.

SUMMARY: This document amends the
list of Performance Review Board
members published June 18, 1984, 49 FR
No. 118, pg. 24910,
EFFECTIVE DATE: June 14, 1985.
FOR FURTHER INFORMATION CONTACT:
Fran Lopes, Chief, Employment and
Executive Resources Staff, Office of
Personnel, U.S. Department of
Agriculture, 14th and Independence
Avenue, SW., Washington, D.C, 20250
(202/447-6905).

The membership of the U.S.
Department of Agriculture's

Performance Review Board is amended
by adding the names of John R. Norton,
Lawrence Bembry, and Samuel .
Cornelius.

Dated: June 11, 1985,
John R. Block,
Secretary.
{FR Doc. 85-14369 Filed 6-13-85; 8:35 am|
BILLING CODE 3410-01-M

Faorest Service

Uinta National Forest Grazing Advisory
Board; Meeting

The Uinta National Forest Grazing
Advisory Board will meet at 9:30 a.m. on
Thursday. July 18, 1985, at the Hobble
Creek Cattle Association’s corral in
Hobble Creek Canyon at the mouth of
Dry Canyon.

The purpose of this meeting is to have
a field review of the current allotment
managemen! plans and discuss planning
and utilization of the Range Betterment
Fund.

The meeting will be open to the
public. Those who participate will need
to supply their own horse. Persons who
wish to attend should notify Ward F.
Savage, Uinta National Forest
Supervisor's Office, P.O. Box 1428,
Provo, UT 84601, telephone (801) 377-
5780, Written statements may be filed
with the Board before and after the
meeting.

Dated: June 7, 1985,

Don T. Neboker,

Forest Supervisor.

|FR Doc. 85-14345 Filed 6-13-85; 8:45 am|
BILLING CODE 3410-11-M

— - —

DEPARTMENT OF COMMERCE

Agency Forms Under Review by the
Otfice of Managemant and Budget
(OMB)

DOC has submitted to OMB for
clearance the following proposals for
collection of information under the
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35).

Agency: International Trade

Administration
Title: Marketing Data Form
Form Number: Agency—ITA-466P;

OMB—0625-0047

Type of Reques!: Extension of the
expiration date of a currently
approved collection

Burden: 4,000 respondents; 3.000
reporting hours

Needs and Uses: Allows participants in
U S. exhibitions overseas to indicate
their marketing interests and needs to
exhibition embassy staff. The
information is used to produce exhibit
brochures and directories, and to
arrange meetings on behalf of the
participant with prospective buyers,
agents or government officials.

Affected Public: Businesses or other for-
profit institutions, small businesses or
organizations

Frequency: On occasion

Respondent’s Obligation: Voluntary

OMB Desk Officer: Sheri Fox 395-3785.

Agency: International Trade
Administration

Title: Automated Information Transfer
System (AITS) Company Registration
Record

Form Number: Agency—ITA-720P;
OMB—0625-0072

Type of Request: Revision of a currently
approved collection

Burden: 1,425 respondents; 238 reporting
hours

Needs and Uses: This form is used to
collect and enter information into the
AITS database of U.S, firms
(manufacturers, exporters, export
organizations, et. al.) which are actus)
or potential suppliers of goods and
services. Foreign firms will be able to
query this data through U.S.
Commercial Service Posts abroad to
ascertain the names, descriptions and
bona fides of U.S, firms with whom
they may want to do business.

Affected Public: Businesses or other for-
profit institutions, small businesses or
organizations

Frequency: On occasion

Respondent's Obligation: Voluntary

OMB Desk Officer: Sheri Fox, 395-3785

Agency: Inlernations! Trade
Administration

Title: Application for Foreign Excess
Property (FEP) Import Determination

Form Number: Agency—ITA-302P;
OMB—0625-0026

Type of Request: Extension of the
expiration date of a currently
approved collection

Burden: 50 respondents; 125 reporting
hours
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Needs and Uses: The Federal Property
and Administrative Services Act of
1849 prohibits the importation of
foreign excess property unless the
Secretary of Commerce determines
that its import would relieve domestic
sthortages or otherwise benefit the
econamy. The application form
provides the information needed to
make this statutory determination.

Affected Public: Businesses or other for-
profit institutions, small businesses or
organizations

Frequency: On occasion

Respondent’s Obligation: Required to
obltain or retain a benefit

OMB Desk Officer: Sheri Fox, 395-3785.

Agency: International Trade

Administration
Title: New Product Information Service/

International Market Search
Form Number: Agency—ITA-4963P,

ITA—4091P; OMB—0625-0061
Type of Request: Extension of the

expiration date of a currently

approved collection.

Burden: 2,100 respondents; 700 reporting
hours

Needs and Uses: Information provided
through this collection is used to

promole in overseas markets U.S.

products available for export. Firms

wishing to promaote their products
supply information on their products
through this application form.

Affected Public: Businesses or other for-
profit institutions, small businesses or
organizations

Frequency: On occasion

Respondent’s Obligation; Required to
oblain or retain a benefit

OMB Desk Officer: Sheri Fox, 395-3785.

Copies of the above information
collection proposals can be obtained by
calling or writing DOC Clearance Office,
Edward Michals {202) 3774217,
Department of Commerce, Room 6622,
14th and Constitution Avenue NW.,
Washington, D.C. 20230.

Written comments and
recommendations for the proposed
infarmation collections should be sent to
Sheri Fox, OMB Desk Officer, Room
3235, New Executive Office Building,
Washington, D.C. 20503,

Dated: June 7, 1985,

Edward Michals,

Departmental Clearance Officer.

[FR Doc, 85-14399 Filed 6-13-85; 8:45 am|
BILLING CODE 3510-CW-M

Bureau of the Census

Number of Employees, Payrolls,
Geographic Location, Current Status,
and Kind of Business for the
Establishment of Multiestablishment
Companies; Determination for Surveys

In conformity with Title 13, United
States Code, sections 182, 224, and 225
and due notice or consideration having
been published on April 1, 1985 (50 Fr
12843}, 1 have determined that a 1985
Company Organization Survey is
needed to update the multiestablishment
companies in the Standard Statistical
Established List, The survey, which has
been conducted for many years, is
designed to collect information on the
number of employees, payrolls,
geographic locations, current status, and
kind of business for the establishments
of multiestablishment companies. These
data will have significant application to
the needs of the public and to
governmental agencies and are not
publicly available from
nongovernmental or governmental
SOUrCes.

Report forms will be furnished to
firms included in the survey and
additional copies of the form are
available on request to the Director,
Bureau of the Census, Washington, D.C.
20233,

I have, therefore, directed that a
survey be conducted for the purpose of
collecting these data.

Dated: June 10, 1985,

John G. Keane,

Director. Bureau of the Census.

[FR Doc. 85-14334 Filed 6-13-85; 8:45 am|
BILLING CODE 3510-07-M

International Trade Administration
[A-351-010]

Carbon Steel Wire Rod From Brazil;
Intention To Review and Preliminary
Results of Changed Circumstances
Administrative Review and Tentative
Determination To Revoke Antidumping
Duty Order

AGENCY: International Trade
Administration, Import Administration,
Commerce.

ACTION: Notice of Intention to Review
and Preliminary Results of Changed
Circumstlances Administrative Review
and Tentative Determination, to Revoke
Antidumping Duty Order.

SUMMARY: The Department of
Commerce has received information
which shows changed circumstances
sufficient to warrant an administrative
review, under section 751(b)(1) of the

Tariff Act, of the antidumping duty
order on carbon steel wire rod from
Brazil. The review covers the period
from October 1, 1984. The petitioners to
this proceeding have notified the
Department that they are no longer
interested in the antidumping duty
order. Their affirmative statement of no
interest provides a reasonable basis for
the Department to revoke the order,
Therefore, we tentatively determine to
revoke the order. The revocation will
apply to all carbon steel wire rod
entered, or withdrawn from warehouse,
for consumption on or after October 1,
1984. Interested parties are invited to
comment on these preliminary results
and tentative determination to revoke.

EFFECTIVE DATE: October 1, 1984,

FOR FURTHER INFORMATION CONTACT:
Stephen Munroe or G. Leon McNeill,
Office of Compliance, International
Trade Administration, U.S. Department
of Commerce, Washington, D.C. 20230;
telephone: (202) 377-5255.

SUPPLEMENTARY INFORMATION:

Background

On November 18, 1983, the
Department of Commerce (“the
Department") published in the Federal
Register (48 FR 52110-11) an
antidumping duty order on carbon steel
wire rod from Brazil.

In a letter dated May 9, 1985 (see
Appendix A), Continental Steel
Corporation, Georgetown Steel
Corporation, North Star Steel-Texas,
Inc., Raritan River Steel Company, and
Atlantic Steel Company, the petitioners
in this proceeding, informed the
Department that they were no longer
interested in the order and stated their
support of revocation of the order.
Under section 751 of the Tariff Act of
1930 (“the Tariff Act"”), the Department
may revoke an antidumping duty order
that is no longer of interest to domestic
interested parties.

Scope of the Review

Imports covered by the review are
shipments of carbon steel wire rod
currently classifiable under item 607.17
of the Tariff Schedules of the United
States. The review covers the period
from October 1, 1984.

Preliminary Resulls of the Review and
Tentative Determination

As a result of our review, we
preliminarily determine that the
petitioners' affirmative statement of no
interest in continuation of the
antidumping duty order on carbon steel
wire rod from Brazil provides a
reasonable basis for revocation of the




rdmlnom/vaw.m.m/.mday.wnerg.tmluoﬁm

order. In light of the October 1, 1984
effective date for revocation requested
by the petitioners, there is good cause
(as requried by section 751(b)(2) of the
Tariff Act) to conduct this review at this
time.

Therefore, we temtatively determine to
revoke the order on carbon steel wire
rod from Brazil effective October 1, 1984.
We intend to instruct the Customs
Service to proceed with liquidation of all
unliquidated entries of this merchandise
entered, or withdrawn from warehouse,
for consumption on or after October 1,
1984 without regard to antidumping
duties and to refund any estimated
antidumping duties collected with
respect to those entries. The current
requirement for a cash deposit of
estimated antidumping duties will
continue until publication of the final
results of this review.

This notice does not cover
unliquidated entries or carbon steel wire
rod from Brazil which were entered, or
withdrawn from warchouse, for
consumption prior to October 1, 1984.
The Department will cover any such
entries in a separate review, if one is
requested.

Interesied parties may submit written
comments on these preliminary results
and tentalive determination to revoke
within 30 days of the date of publication
of this notice, and may request a hearing
within 5 days of the date of publication.
Any hearing, if requested, will be held
45 days after the date of publication or
the first workday thereafter. The
Department will publish the final results
of the review and its decision on
revocation, including its analysis of
issues raised in any such written
comments or at a hearing.

This intention to review,
administrative review, tentative
determination to revoke, and notice are
in accordance with sections 751 (b) and
() of the Tariff Act {19 U.S.C. 1675(b),
(c)) and §§ 353.53 and 353.54 of the
Commerce Regulations (19 CFR 353.53,
353.54).

Alan F. Holmer,

Deputy Assistant Scretary for Impaort
Administration.

Appendix A

May 9, 1985,

Mr. Alan F. Holmer,

Deputy Assistant Secretary for Import
Administratien, U.S. of
Commerce, Room 3850, Washington, DC

Re: Outstanding Countervailing Duty and
Antidumping Orders Concerning Wire
Rod from Brazil

Dear Mr. Holmer: Paragraph 2{a}{1} of the

Arrangement Conceming Trade in Certain

Steel Products Between Bruzil and the United

States {the "Arrangement”) which was

confirmed as of February 26, 1985,
the withdrawal of the countervailing duty
and antidumping petitions described in
paragraph 1 of Appendix A to the
Arrangement including the countervailing
duty petition filed on February 8, 1882, by
Atlantic Steel Company, Continental Steel
Corporation, Georgelown Steel Corporation,
North Star Steel Texas, Inc., and Raritan
River Steel Company {or their predecessors)
concerning carbon steel wire rod. Paragraph
z(nuz) requires the United States to initiate
those

ng
30, 1982, by Aflantic Steel Company.
Continental Steel Corporation, Georgetown
Steel Corporation, North Star Steel Texas,
Inc., and Raritan River Steel Company
concerning carbon steel wire rod.

On behalf of the companies that filed those
petitions {hereinafter the “Petitioners"), you
are hereby notified that, based on the
Arra t undertaking of Brazil to limit fts
annual exports of wire rod to the United
States 1o 1.05 percent of U.S. apparent
domestic comsamption for the duration of the
Arrangement, and in reliance on the other
understandings expressed herein, the
Petitioners (i) withdraw the countervailing
duty petition described in ph1of
Appendix A and (ii) will not object to the
initiation of legal process 10 lerminate the
antidumping order re
described in paragraph 2 A. The
withdrawal and expression of no objection to
the initiation of legal process are subject to
assurance that the Brazilian Arrangement is
in full force and effect and subject to no
contingency (whether expressed in the
Arrangement or any modifications thereof by
side letter or otherwise) that would revise,
delay or impair the implementation of the
specific restraints conceming wire rod,
Petitioners also understand that the United
States does not plan to agree to any
modifications of the Arrangement that would
affect the Brazilian obligations concerning
wire rod the Arra t term.

Petitioners do not intend to file petitions
|as specified in paragraph 2{a)(3) of the
Arrangement) seeking import relief with

10 wire rod from Brazil during the

of the Brazilian Arrangement provided
that Arrangement proves to be an effective
alternative 1o the results of unfair trade cases
as defined by the remedial provisions
(offsetting unfair trade practices) of the
petition and order that will be terminated. To
that end. Petitioners expressiy do nol waive
snysulnloryrighuloﬂ)encbpamomu
they may determine nor do they waive their
right to take such other steps as may be
provided by law.

It is Petitioners’ understanding that the
Arrangement with Brazil is a “bilateral
arrangement” within the meaning of Section
804 of the Steel Import Stabilization Act of
1984 and that the President is authorized to
enforce the Arrangement pursuant to Section
805[a) of said Act. Pursuant to those
provisions and the requirements and terms of
the Arrangement, Petitioners further
understand that the United States will

prohibit entry into this country of wire rod
from Braztl that (i) {s no! sccompanied by an
export certificate and [ii) is nol issued
consistent with the quantitative limitations
specifically applicable 1o Brazil as defined by
the Arrangement.

We request thal this letter be published
together with the Federal Register notices of
(i) the withdrawal of the petition referenced
in paragraph 2{a){1) and {ii) the inititation of
the process required by paragraph 2{a}{2) of
the Arrangement. Petitioners will assume that
the understandings contained herein are
valid and. unless informed otherwise, will
undertake to furnish the Department with
such documentation as necessary to
implement their expression of no objection to
the initiation of the legal process and its
conclusion.

Respectfully submitted,
Charles Owen Verrill, jr., Esq.,
Robert E. Nielsen, Esq.,
Wiley & Rein, 1776 K Street, NW.
Washington, D.C. 20006, [202) 429~ 7000.
Counsel for Petitioners: Continental Steel

Corp., Georgetown Steel Corp., North
Star Steel Texas, Inc. Raritan River Sivel

Co,
David E. Birenbaum, Esq.,
Alan G. Kashdan, Esq..

Fried, Frank, Harris, Shriver & Jacobson {A
Partnership Including Professional
Corporations), 800 New Hampshire Ave,,
NW., Washington, D.C. 20037, {202) 342-3500.
Counsel for Petitioner: Atlantic Steel Co.

|FR Doc. 8514336 Filed 8-13-85; 8:45 am)
BILLING CODE 3310-DS-M

[Case No. 642]

The Office of Export Enforcement,
International Trade Administration, U.S.
Department of Commerce, initiated an
administrative proceeding pursuant to
section 11(c) of the Export
Administration Act of 1979, as amended
{50 U.S.C. app. seclions 2401-2420
(1982)) (the Act), and Part 388 of the
Export Administration Regulations
(currently codified at 15 CFR Parts 388~
399 (1984)) (the Regulations) *, against
Etang Chen, individually and doing
business as Eaton and Kings
Corporation, also known as ENK, 167
Qak Street, Westwood, Massachusetts
02090, (hereafter collectively referred to
as Chen), by issving a Charging Letter

alleging that Chen violated §§ 387.2,

'The authority grunted by the Act terminated on
March 30, 1984, The Regulations have been
continued in affect by Executive Order 12470, 40 FR
13080, April 3, 1984, under the authority of the
International Emergency Economic Powers Act (50
11.5.C. 1701-1706 (1982)).
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387 4, 387.5, 387.6 and 387.10 of the
Regulations.

The Department and Chen have
entered into a Consent Agreement
whereby each party has agreed that the
allegations of the Charging Letter and
the transactions which Chen has
disclosed to the Depariment concerning
his involvemen! with Jenkins
International will be settled: (1) By
Chen's paying the Department a civil
penalty in the amount of $30,800; and [2)
by a denial to Chen of all export
privileges far a period ending ten years
from the date of this Order.

The Hearing Commissioner approves
the Consent Agreement. 1t is therefore
ordered.

irst. Chen s assessed a civil penalty,
purusant 1o section 11{c){1) of the Act, in
the amount of $30.000. Payment of $5,000
of the civil penalty will be made 10 the
Department within 20 days of the
service of this Order on Chen, in the
manner specified in the attached
instructions. Payment of the remaining
$24,000 will be made in four equal
installments of $6,000 each, which shall
be due om or before March 1, 1986,
March 1, 1887, March 1, 1988 and March
1, 1889, respectively.

Second. Chen, for a period ending ten
vears from the date of this Order, is
denied all privileges of participating,
directly or indirectly, in any manner or
capacity, in any transaction involving
the export of U.S.-origin commodities or
technical data from the United States or
throad.

A, Withon! limiting the generality of
the fore participation prohibited in
any transaction, either in the
United States or abroad, shall include,
Lut not be limited to, participation: (i)
As a party ur as a representative of a
party to any export license application
submitted to the Department; {ii]} in
preparing or filing with the Department
any export license application or
request for reexport authorization, or
any document to be submitted
therewith; [iii) in obtaining from the
Departmen! or using any validated or
seneral export license or other export
control document; (iv) in carrying on
negotiations with respect 1o, or in
receiving, ordering, buying, selling,
delivering, storing, using. or disposing of
any commodities or technical data, in
whole or in part, exporied or to be
exported from the United States and
subject to the Regulations; and (v) in
linancing, forwarding, transporting, or
other servicing of such commodities or
technical data. Such denial of export
privileges shall extend only to those
commodities and technical data which
are subject to the Act and the
Regulations, The last five years of the

denial period set forth above is

sus in accordance with

§ 388.16(c) of the Regulations, and will
be waived at the end of that period
provided that Chen has committed no
further violation of the Act, the
Regulations or this Order.

B. Such denial of export privileges
shall extend not only to Chen but also to
his agent, employees and successors.
After notice and opportunity for
comment, such denial may also be made
applicable to any person, firm,
corporation, or business organization
with which Chen is now or hereafter
may be related by affiliation, ownership,
control, position of responsibility, or
other cunnection in the conduct of
export trade or related services.

C. No person, firm, corporation,
partnership or other business
organization, whether in the United
States or elsewhere, without prior
disclosure to and specific authorization
from the Office of Export
Administration, shall, with respect to
U.S.-origin commodities and technical
data which are subject to the denial of
export privileges set out herein, do any
of the following acts, directly or
indirectly, or carry on negotiations with
respect therelo, in any manner or
capacity, on behall of or in any
association wilh Chen or anyone who is
now or may be subsequently named as @
related party, or whereby Chen or any
related party may oblain any benefit
therefrom or have any interes! in or
participation therein, directiy or
indicectly: (i) Apply for, oblain, transfer,
or use any license, Shipper's Export
Declaration, bill of lading, or other
export control document relating to any
export, reexport, transshipment, or
diversion of any commodity or technical
data exported in whole orin part, or lo
be exported by, to, or for Chen or any
related party denied export privileges;
or (ii) order, buy, receive, use, sell,
deliver, store, dispose of, forward,
transport, finance, or otherwise service
or participate in any export, reexport,
transshipment, or diversion of any
commodity or technical data exported or
to be exported from the United States.

Third. The Charging Letter, the
Cousent Agreement and this Order shall
be made available for public inspection,
and this Order shall be published in the
Federal Register.

Fourth. By Order of March 11, 1983 (48
FR 11479, March 18, 1983) (the TDO),
Chen was temporarily denied afl
privileges of participating in any manner
or capacity in the export of 11.5.-origin
commodities or technical deta. The TDO
was 1o remain in effect until the final
disposition of any administrative or
judicial proceeding initiated against

Chen. This Order concludes the
administrative proceeding initinted by
the Department against Chen as a result
of its investigation relating to the
matters which gave rise to the TDO.,
Accordingly, the TDO of March 11, 1983
is amended by deleting from the
respondents named therein: Dr. Etang
Chen, individually and doing business
as Eaton and Kings Corporation, aka
ENK Corporation, 167 Oak Streel,
Westwood. Massachusetts 02090.
This Order is effective immediately.
Duted: June 7, 1885, 1035 pme.d.t.
Thomas W. Hoya,
Hearing Commissiener.
|FR Doc. 85-14337 Filed 6-13-85; 845 am|
BILLING CODE 3510-DT-M

[Case No. 6671

Order Temporarily Denying Export
Privileges; Hans Wirth and Bruno

Barbarits

In the matter of: Hans Wirth, individually
and doing business ss Cosmotrans AG, a/k/a
Cosmotrans Lid., Pracht Wes! Building,
Office 274, CH 8058, Zurich, Switzerdand, and
Bruno Barbarits, individually and doing
business as Cosmotrans AG, Fracht West
Building, Office 274, CH 8058, Zurich,
Switzerland.

The Office of Export Enforcement,
International Trade Administration,
United States Department of Commerce
(Department), pursuant to the provisions
of § 386.19 of the Export Administration
Regulations (15 CFR Parts 368-399
(1985)) {the Regulations), has petitioned
the Hearing Commissioner for an order
temporarily denying afl export privileges
to Hans Wirth {Wirth), individually and
doing business as Cosmotrans AG, also
known as Cosmotrans Ltd.
(Cosmotrans), and Brono Barbarits
{Barbarits), individually and doing
business as Cosmotrans AG, collectively
referred to as “respondents.”

The Department states: (1) That, in
order to carry out certain transactions,
the respondems acled in concert with
Robert |. Lambert, Dierk Hagemann and
Albert Franz Kessler ' to divert o
Eastern bloc countries certain 1.S.-
origin electronic testing equipment that
was originaily approved by the
Department’s Office of Export
Administration {OEA) for export to
specified consignees in the free world, in

'On September 7, 1982, Lambert, Hagenmon and
Kesslor were convicted in fodera) district court on
counts which included conspltscy Yo oxport U'S.-
origio equipment from the United States 10
Switzerfand without the renuited vafidated expont
licenses. The individusts were fined and rmceived

and served prison sentences.
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violation of the regulations, as described
in greater detail in paragraphs {2), (3)
and (4) below; (2) that Wirth and
Barbarits, each individually and doing
business as Cosmotrans AG, received in
customs bonded warehouses operated in
Switzerland by Cosmotrans U.S. origin
goods shipped by Lambert (via
Hagemann's freight forwarding
company) allegedly enroute to various
consignees in the free world for which
individual validated licenses had been
approved: (3) that Wirth and Barbarits,
each individually and doing business as
Cosmolrans AG, on numerous occasions
prepared or caused to be prepared new
shipping documents for U,S.-origin
goods, including but not limited to, air
waybills and invoices, showing new
consignees, destinations and
descriptions for the U.S.-origin goods
exported by Lambert; and (4) that Wirth
and Barbarits, each individually and
doing business as Cosmotrans, on
numerous occasions diverted or caused
this equipment to be diverted to the
German Democratic Republic (GDR),
Bulgaria and the Union of Soviet
Socialist Republics (U.S.S.R.), without
authorization of the Office of Export
Administration and contrary to the
terms of the export licenses, thereby
knowingly acting in violation of the
Regulations.

The Department further states that
respondents herein may in the future
engage in similar conduct contrary to
the Regulations, unless appropriate
action is taken to preciude such
allempls,

Based upon the showing made by the
Department, I find that an order
temporarily denying all export privileges
to Hans Wirth and Bruno Barbarits,
each individually and doing business as
Cosmotrans AG, is required in the -
public interest to facilitate enforcement
of the Export Administration Act of
1979, as amended (50 U.S.C. app. 2401~
2420 (1982)), and the Regulations.®

Anyone who is now or may in the
future be dealing with the respondents
and anyone who is now or may be
subsequently named as a related party
in transactions that in any way involve
U.S.-origin commodities or technical
data is specifically alerted to the
provisions set forth in Paragraph IV
below.

Accordingly. it is hereby Ordered:

I. All outstanding validated export
licenses in which any respondent or any

"The suthority granted by the Act tetminated on
Murch 30, 1984. The Regulations have been
continued in effect by E.O, 12470, 48 FR 13083, Apnil
3, 1984, under the authority of the Intemational
Emorgoncy Economic Powers Act (50 US.C. 1701~
1700 {1982))

related party appears or participates, in

any manner or capacity, are hereby

revoked and shall be returned forthwith
to the Office of Export Administration
for cancellation.

11. The respondents, their successors
or assignees, officers, partners,
representatives, agents, and employees
hereby are denied all privileges of
participating, directly or indirectly, in
any manner or capacity, in any
transaction involving commodities or
technical data exported or to be
exported from the United States, in
whole or in part, or that are otherwise
subject to the Regulations. Without
limiting the generality of the foregoing,
participation, either in the United States
or abroad, shall include participation,
directly or indirectly, in any manner or
capacity: (a) As & party oras a
representative of a party to a validated
export license application, (b) in
preparing or filing any export license
application or reexport authorization, or
any document to be submitted
therewith, (c) in obtaining or using any
validated or general export license or
other export control document, (d) in
carrying on negotiations with respect to,
or in receiving, ordering, buying, selling,
delivering, storing, using, or disposing of,
in whole or in part, any commaodities or
technical data exported from the United
States, or to be exported, and (e) in
financing, forwarding, transporting, or
other servicing of such commodities or
technical data. Such denial of export
privileges shall extend only to those
commodities and technical data which
are subject to the Act and the
Regulations.

1L, Such denial of export privileges
shall extend not only to the respondents,
but also to their agents and employees
and to any successors. After notice and
opportunity for comment, such denial
may also be made applicable to any
person, firm, corporation, or business
organization with which respondents
are now or hereafter may be related by
affiliation, ownership, control, position
of responsibility, or other connection in
the conduc! of export trade or related
services. Business organizations now
known to be owned by the named
respondents, and which are accordingly
subject to the provisions of this Order,
dare:

Cosmotrans USA Inc., P.O. Box 30978,
JFK International Airport, Jamaica,
New York 11430

I-COWATEC LTD., Flughofstrasse 47,
8152 Clattbrugg, Switzerland
IV. No person, firm, corporation,

parinership or other business

organization, whether in the United

States or elsewhere, without prior

disclosure to and specific authorization
from the Office of Export
Administration, shall, with respect to
U.S.-origin commodities and technical
data, do any of the following acts,
directly or indirectly, or carry on
negotiations with respect thereto, in any
manner or capacity. on behalf of or in
any association with any respondent or
any related party. or whereby any
respondent or any related party may
obtain any benefit therefrom or have
any interes! or participation thergein,
directly or indirectly: (a) Apply for,
obtain, transfer, or use any license,
Shipper’s Export Declaration, bill of
lading. or other export control document
relating to any export, reexport,
transshipment, or diversion of any
commodity or technical data exported in
whole or in part, or to be exported by,
to, or for any respondent or any related
party denied export privileges; or (b)
order, buy, receive, use, sell, deliver,
store, dispose of, forward, transport,
finance, or otherwise service or
participate in any export, reexport,
transshipment, or diversion of any
commaodity or technical data exported or
to be exported from the United States.

V. In accordance with the provisions
of § 388.19(b) of the Regulations, any
respondent or any related party may
move at any time to vacate or modify
this temporary denial order by filing
with the Hearing Commissioner,
International Trade Administration, U.S.
Department of Commerce, Room H6716,
14th Street and Constitution Avenue,
NW,, Washington, D.C. 20230, an
appropriate motion for relief and may
also request an oral hearing thereon,
which if requested, shall be held before
the Hearing Commissioner at the
earliest convenient date.

VL This Order is effective
immediately, It remains in effect until
the final disposition of any
administrative proceeding that might be
initiated against the respondents based
on the Department's allegations recited
at the outset of this Order. A copy of
this Order and Parts 387 and 388 of the
Regulations shall be served upon each
respondent and each related party.

Dated: June 7, 1985, 5:20 pm EDT.
Thomas W. Hoya,
Hearing Commissioner.
|FR Doc. 85-14338 Filed 6-13-85; 8:45 am|
BILLING CODE 3510-0T-M

Export Trade Certificate of Review;
Application

AGENCY: International Trade
Administration. Commerce.
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AcTiON: Notice of application.

SUMMARY: The Office of Export Trading
Company Affairs, International Trade
Administralion, Department of
Commaerce has received an applicalion
for an Export Trade Certificate of
Review. This notice sumimarizes the
conduct for which certification is sought
and requests comments relevant to
whether (he certificate should be issued.
FOR FURTHER INFORMATION CONTACT:
James V. Lacy, Direclor, Office of Export
Trading Company Affairs, International
Trade Adminisiration, 202/377-5181.
This is not & toll-free number.
SUPPLEMENTARY INFORMATION: Title LIl
of the Export Trading Company Act of
1982 (Pub. L. 97-290) authorizes the
Secretary of Commerce to issue Export
Trade Gertificates of Review. A
certificate of review protacts its holder
and the members identified in it from
private treble damage actions and from
civil and criminal liability under Federal
and state antitrust laws for the export
conduct specified in the certificate and
carried out during its effective period in
compliance with its terms and
condilions. Section 302{b)(1) of the Act
and 15 CFR 325.6{a] require the
Secretary to publish a notice in the
Federal Register identifying the
applicant and summarizing its proposed
export conduct.

Request for Public Comments

Interested parties may submit written
comments relevant to the determination
whether a certificate should be issued.
An original and five (5) copies should be
submitted not later than July 5, 1985 1o;
Office of Export Trade Company
Affairs, International Trade
Administration, Department of
Commerce, Room 5618, Washington,
D.C. 20230. Information submitted by
uny person is exempl from disclosure
under the Freedom of Information Act (5
U1.8.C. 552). Commenls should refer to
this application as “Export Trade
Certificates of Review. application
x‘uml!:er 85-00010."

Applicant: G town rt Tradi
lncorpommmj. g;om Box 218128‘
c/o National Center for Export-lmport
Studies, Washingion, D.C. 20057,
Telephone: [202) B25-68627

Application #: 85-00010

Date Deemed Submilted: May 31, 1885

Member: None

Summary of the Application
A, Expert Trade

Products: All products including
electronic microwave tubes, power
transistors, indicalor panels and light

sensing electronic tubes, electronic
components, and educational and
training materials.

Export Services

Export management services and
other export trade facilitation services
including the provision of market
research and information regarding the
mechanics of exporting (such as
arranging warehousing, shipping,
trapsportation, export licensing,
financing, advertising and distribution).
GETI will also provide [easibility
studies regarding the establishment of
export trading companies (“ETC”)
between US. competitors.

B. Export Markets

The Export Markets include all parts
of the world except the United States
(the fifty states of the United States, the
District of Columbia, the
Commonwealth of Puerto Ricn, the
Virgin Islands, and the Trust Territory of
the Pacific Islands).

Export Trade Aclivities and Methods of
Operation

GETI may provide general export
management services and other export
trade facilitation services to domestic
clients, GETI will also advise clients
who may be U.S. competitors on
whether an ETC is feasible based on
information collected from such clients
and, upon request, will organize and
manage the ETC.

GETI seeks certification to enter inlo
exclusive arrangements with clients,
other trade intermediaries, distributors
and foreign customers. In these
agreements, GET1 may act as broker,
sales representative, or licensse or
licensing agent for products and services
in Export Trade. The Applicant may
enter into exclusive agreements
appointing distribulors or sales agents in
any Expaort Market or licensing producls
or services of U.S.-manufacturers to
foreign concerns. GETI may enter into
bidding arrangements with clients en
orders received and enter with
agreements with clients whereby GETY
will submit a response to the bid
invitation or request for quotation. GETI
may enter into and terminate exclusive
agreements with individual buyers in
any Export Market to act as a
purchasing agent with respect to
particular transactions. Any agreement
described above may contain territorial,
customer, price and/or quantity
restrictions for the Export Markets and
may permit end-users 1o purchase all or

part of their requirements of products

and services from or throogh GETL
Dated: June 10, 1985,

Douglas A. Riggs,

Genvral Counsel,

|FR Doe. 85-14323 Filed 6-13-85; 845 am)

BILLING CODE 3510-0R-M

Consolidated Decision on Applications
for Duty-Free Entry of Scientific
Articles; Drexel University et al.

This is a decision consolidated
pursuant to section 6{c) of the
Educational. Scientific. and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651, 80 Sta!. 897; 15 CFR Part 301).
Related records can be viewed between
8:30 a.m. and 5:00 p.m. in Room 1523,
U.S. Department of Commerce, 14th and
Constitution Avenue, NW., Washington,
D.C.

Decision: Denied. Applicants have
failed to establish that domestic
instruments of equivalent scientific
value to the foreign instruments for the
intended purposes are not available.

Reasons: Section 301.5(e)(4) of the
regulations requires the denial of
applications that have been denied
without prejudice to resubmission if
they are not resubmitted within the
specified time period. This is the case
for each of the listed dockets.

Docket No.: 84-47. Applicant; Drexe!
University, Philadelphia, PA 19104,
Instrument: Scanning Blectron
Microscope, Model JSM-35CF. Date of
denial withou! prejudice to
resubmission: March 12, 1985.

Docket No.: 83-182. Applicant: Cornell
University, Geneva, NY 144586,
Instrument; Kjel-Foss Automatic
Protein-nitragen Analyzer with
Accessories, Date of denial without
prejudice 1o resubmission: March 12,
15885,

Docket No.: 85-89. Applicant: Virginia
Polytechnic Institute & State University,
Blacksburg, VA 24061, Instrument:
Excimer Laser, Model TE-861T-4 with
Accessories. Date of denial without
prejudice to resubmission: March 15,
1985.

(Catalog of Federal Domestic Assistance
Program Ne. 11.105. Importation of Duty-Free
Educations! and Scientific Materials

Frank W, Creel,

Acting Director, Statutory lmport Progroms
Staff.

[FR Doc. 85-14339 Filed 6-13-85; 8:45 am)
BILLING CODE 3510-US-M
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Petitions by Producing Firms for Jefferies Associales, Inc., P.O. Box 430, of 1974 (Pub. L. 93-618). Consequently,
Determinations of Eligibility To Apply  Albemarle, North Carolina 28001, the United States Department of

for Trade Adjustment Assistance; producer of fabric (May 22, 1985); (19) Commerce has initiated separate
Specialty Plastics Corp. et al. Philadelphia Tramrail Company, 2207 investigations to determine whether

Petitions have been accepted for filing
on the dates indicated from the
following firms: (1) Specialty Plastics
Corporation, 251 Roosevelt Drive,
Derby, Conneclicut 06418, producer of
plastic parts for appliances, lighting
fixtures and other electrical articles
{(May 1, 1985); (2) Canadian Chains, Inc.,
P.O. Box 428, Skowhegan, Maine 04976,
producer of tire chains (May 2, 1985); (3)
Olson Industries, Inc., 4550 Jackson
Street, Denver, Colorado 80301,
producer of camping equipment,
slingshols, crossbows, fishing tackle and
other sporting goods, (May 2, 1985); {4)
Three Star Handbag Corporation, 16
West 32nd Street, New York, New York,
producer of handbags and purses (May
3, 1985); (5) Texstyle Creators, Ltd., 30-
30 Northern Boulevard, Long Island City;
New York, producer of printed fabrics
{May 3, 1985); (6) Photoreceptor
Systems, Inc., P.O. Box S, Canovanas,
Puerto Rico 00629, producer of
photocopy machine parts (May 7, 1985);
{7) LM. Rabinowitz & Company, 882
Third Avenue, Brooklyn, New York,
11232, producer of brassiere components
(May 7, 1985): (8) The Scio Pottery
Company, 38500 Crimm Road, Scio,
Ohio 43988, producer of ceramicware
(May 7, 1985); (9) National Clothespin
Company, Inc., P.O. Box 427, Montpelier,
Vermont 05602, producer of wood
clothespins (May 7, 1985); (10) D,
Seidmann’s Sons, Inc., 4530 North 5th
Street, Philadelphia, Pennsylvania 19140,
producer of hats, legwarmers, scarves
and other neckwear (May 7, 1885); (11)
Reiner Garment Company, Inc., 500
South Clinton, Chicago, llinois 60607,
producer of women's dresses (May 9,
1985); (12) Acro Industries, Inc., 554
Colfax Street, Rochester, New York
146086, producer of components for
copying machines and other equipment
(May 9, 1985); (13) Gilmore & Tatge
Manufacturing Company, Inc., P.O. Box
525, Clay Center, Kansas 67432,
producer of agricultural equipment (May
10, 1985); (14) Tennessee Chemical
Company, Copperhill, Tennessee 37317,
producer of copper and chemicals {May
14, 1985}; (15) Avalon Manufacturing
Company, 339 Broadway, Long Branch,
New Jersey 07740, producer of women's
dresses (May 15, 1985); (16) Top Form
Mills, Inc., 16 Eas! 34th Street, New
York, New York 10016, producer of
women's lingerie, sleepwear and robes
(May 21, 1885); (17) Verne Q. Powell
Flutes, Inc., 70 Bow Street, Arlington,
Massachusetts 02174, producer of flutes
and piccolos (May 22, 1885); (18)

Ontario Streel, Philadelphia,
Pennsylvania 19134, producer of
overhead cranes, industrial balers,
compactors and flatrails (May 22, 1985);
(20) Waverly Textile Processing, Inc., 40
Eas! 34th Street, New York, New York
10016, producer of printed fabric [May
23, 1985); (21) Glenora Wine Cellars,
Inc., Glenora-on-Seneca, Route 4,
Dundee, New York 14837, producer of
wine (May 28, 1985); (22) Wiesner
Products, Inc., 350 Fifth Avenue, New
York, New York 10118, producer of
men's, women's and children’s slippers
(May 28, 1985}); (23) Plating Processes,
Inc., 59 Van Dam Street, Brooklyn, New
York 11222, producer of electroplated
giftwear, eyeglass parts and electronic
parts (May 30, 1985); (24) Frank Noone
Shoe Company, Inc., 437 Whittenton
Street, Taunton, Massachusetts 02780,
producer of golf shoes (June 3, 1985); (25)
Suiza Dairy Corporation, GPO Box 3207,
San Juan, Puerto Rico 00936, producer of
milk and fruit juices (June 3, 1985); (26)
Steinfeldt Thompson Company, Inc., 801
Griffin Road, Dania, Florida 33004,
producer of tomato products (June 3,
1985); (27) Stephens Engineering
Associates, Inc., 7030 220th Street S W.,
Mountlake Terrace, Washington 88043,
producer of radio communication
equipment (June 4, 1985); (28) Paramount
Products, Inc., 515 W. Mississippi,
Denver, Colorado 80223, producer of
household furniture and parts (June 4,
1985); (29) McIntosh Laboratory, Inc., 2
Chamber Streel, Binghamton, New York
13903, producer of electronic audio
equipment (June 4, 1985); (30) Mathers
Controls, Inc., 902 N.W, Ballard Way,
Seattle, Washington 88107, producer of
marine propulsion systems and
components (June 4, 1985); (31) Lamiglas,
Inc., 1400 Atlantic Avenue, Woodland,
Washington 98674, producer of fishing
rods and blanks, arrow shafts and
industrial tubing (June 5, 1985); (32)
Precision Engine Specialists, Inc., 507
Mercer Street, Seattle, Washington
98109, producer of gasoline and diesel
engines (June 5, 1985); (33) Raydot, Inc.,
145 Jackson Avenue, Cokato, Minnesota
55321, producer of heat recovery and
ventilation systems (June 5, 1985); (34)
Tifton Textiles, Inc., P.O. Box 1187,
Tifton, Georgia 31793-1187, producer of
knitted fabric (June 5, 1985); and (35)
Kelley-Perry, Inc., 7425 Ardmore,
Houston, Texas 77025, producer of
weighing and packaging machinery and
paris (June 5, 1985).

The petitions were submitted
pursuant to Section 251 of the Trade Act

increased imports into the United States
of articles like or directly competitive
with those produced by each firm
contributed importantly to total or
partial separation of the firm's workers,
or threat thereof, and to a decrease in
sales or production of each petitioning
firm.

Any party having a substantial
interest in the proceedings may request
a public hearing on the matter. A
request for a hearing must be received
by the Director, Certification Division,
Office of Trade Adjustment Assistance,
International Trade Administration.
Room 4015A, U.S. Department of
Commerce, Washington, D.C. 20230, no
later than the close of business of the
tenth calendar day following the
publication of this notice.

The Catalog of Federal Domestic
Assistance official program number and
title of the program under which these
petitions are submitted is 11.309, Trade
Adjustment Assistance.Inas far as this
notice involves petitions for the
determination of eligibility under the
Trade Act of 1974, the requirements of
Office of Management and Budget
Circular No. A-95 regarding review by
clearinghouses do not apply.

Jack W. Osburn, Jr.,

Director, Certification Division, Office of
Trade Adjustment Assistance,

|FR Doc. 85-14340 Filed 6-13-85; 8:45 am)
BILLING CODE 3510-DR-M

National Oceanic and Atmospheric
Administration

North Pacific Fishery Management
Councll; Public Meetings

AGENCY: National Marine Fisheries
Service, NOAA, Commerce.

The North Pacific Fishery
Management Council has scheduled two
public workgroup meetings as follows:

June 17, 1885—The Council's
committee on the Magnuson Fishery
Conservation and Management Act
reauthorization will meet at 10 a.m., in
Anchorage, AK, at the Federal Building,
Conference Room C121, 701 C Street, to
review the current status of House and
Senate reauthorization bills and to
develop recommendations for the
Council Chairmen’'s meeting in July.

June 18-19, 1985—A Council/industry
workgroup on reducing salmon bycatch
by trawlers in the Gulf of Alaska will
begin its meeling at 10 a.m., on June 18
in Anchorage, AK, also at the Federal
Building. For further information,

Py ——— el
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contact Jim H. Branson, Executive
Director, North Pacific Fishery
Management Coungil, P.O, Box 103136,
Anchorage, AK 99510; telephone: (907)
274-4563.

Dated: June 10, 1985,
Carmen J. Blondin,
Deputy Assistant Administrator for Fisheries
Resource Management.
[FR Doc. 85-14333 Filed 8-13-85; 8:45 am)
SILLING CODE 3510-22-M

COPYRIGHT ROYALTY TRIBUNAL
ICAT Docket No. 84~1 83CD)

Clarification of Order Directing Partial
Distribution of 1983 Cable Royalty
Fees

In response o a motion filed jointly
by all eight Phase I claimants in the 1983
cable distribution proceeding, the
Copyright Royalty Tribunal {Tribunal)
published an order in the Federal
Register directing a 50% distribution of
the 1983 cable royalty fees on June 27,
1985. @rder Directing Partial
Distribution of 1983 Cable Royalty Fees
(Order), 50 FR 23350 (June 3, 1885). The
50% distribution was to have been based
upon the final determination of Phase I
of the 1882 cable diztribution
proceeding.

On June 5, 1985, the National
association of Broadcasters (NAB) filed
1 request for correction of the Order.
NAB sargues that the Phase Il percentage
awards of the Phase 1 claimants is the
only proper basis for the 50%
distribution. Otherwise, NAB argues,
there would be an overcompensation to
Motion Picture Association of America
(MPAA) of approximately $200,000, and
a corresponding undercompensation to
NAB of approximately $200,000. The
Program Suppliers oppose NAB's
request stating that it was in the
Tribunal's discretion to order a partisl
distribution on whatever basis it
considered reasonable so long as an
emount sufficient to satisfy all claims
remains in the 1983 cable royalty fund.
The Program Suppliers also argue that
«¢ing Phase | percentages is more
tquitable than Phase Il percentages
because of changes in the representation
of various parties by MPAA and by
NAB since 1982. Multimedia
Entertainment, Inc. (Multimedia) a
Phase Il awardee, supports NAB's
contention regarding basing the award
on 1982 Phase Il percentages, and
believes it should be entitle to an
immediate 50% distribution of its 19682
Phase Il award,

Clarification

When the Tribunal ordered the 50%
distribution, it listed the recipients,
among others, as "Program Suppliers”
and “Joint Sports Claimants.” It was
intended that all parties coming within
those categories would ge!t their portion
of the 50% distribution after the checks
were distribuled to the designated
agents. However, the Tribunal will now
distribute separate checks to each of the
Phase II parties within the Phase |
calegories unless otherwise authorized
by the parties. We note that Spanish
International Network (SIN), a Phase 11
recipient in the 1882 cable distribution
proceeding, did not file a notice of intent
to participate in this proceeding. SIN
will be represented this year by MPAA
in the Program Suppliers calegory, and it
makes no claim to the award for Joint
Sports. Therefore, in the percentages
which follow, SIN’s 1982 award for
Program Suppliers has been added to
MPAA and SIN's 1962 award for Joint
Sports has been deleted. This year's
Joint Sports claimants will receive the
entire percentage of the 1882 Joint
Sports Claimants category:

Supphors . e 69 2082
(MPAA & SN €8.1201)
(Muttimedia._.... 6330y ..
(NAB._.. . A851)
Joint Sports Claimants He 14 8438
Public Telovesion clawnants . 51974
Natonal Assocmtion of Broaccasters 4 4549
Music Clabmants ..o~ 42074
Devotional Claimants 1.0000
Caratan Claimants... 0.7425
Nasonal Pubic Radio i 0.2500
Tolal, ST —y TV W - 1000000

Dated: June 10, 1985,
Edward W. Ray,
Acting Chairman,
[FR Doc. 85-14377 Filed 6-13-85;'8:45 am)
BILLING CODE 1410-15-M

DEPARTMENT OF DEFENSE
Defense Logistics Agency

Independent Product Verification of
Defense Logistics Agency Managed
items :

SUMMARY: Notice is hereby given that
the Defense Logistics Agency (DLA) will
be utilizing independent test
laboratories for performing verification
testing of DLA-managed items and
Defense Contract Administration
Services' administered contracts,
Verification testing will be conducted on
in-process and finished items on a spot
check basis. Emphasis will be placed on
items certified as meeting contract
requirements but no! manufactured by
the supplier/vendor delivering material

to the Government. The thrust of this
policy is to maximize the use of testing
services within the Government and
Industry to assure product quality.
Where the verification testing is to be
performed in a nongovernment facility.
test plans prepared by the Defense
Supply Center responsible for a given
commodity will be provided to the
independent test labaratory under
contract to perform the verification
testing. Covernment laboratories and
test facilities will be used to the
maximum extent possible for performing
the test function.

EFFECTIVE DATE: June 5, 1985.

FOR FURTHER INFORMATION CONTACT:
Mr. Gary Smith, Quality Assurance
Engineer, Defense Logistics Agency,
Alexandria, VA 22304-8100 (202/274~
6456).

R.F, Chiesa,

Executive Director. Contracting

[FR Doc. 85-14357 Filed 6-13-85; 8:45 am)
BILLING CODE 3620-01-M

DEPARTMENT OF ENERGY
Economic Regulatory Administration

Final Consent Order With Guif Oil
Corp.

AGENCY: Economic Regulatory
Administration, Energy.

ACTION: Final Action on Proposed
Consent Order.

sUMMARY: The Administrator of the
Economic Regulatory Administration
(ERA) has determined that a proposed
consent order between the Department
of Energy (DOE) and Gulf Oil
Corporation (Gulf) shall be made final
as proposed. The consent order resolves,
with certain exceptions, matters relating
to Gulf's compliance with the federal
price and allocation regulations for the
period January 1, 1873 to January 28.
1981. Gulf will pay to the DOE $142
million, plus interest from the date of
exeuction of the proposed consent order.
Persons claiming to have been harmed
by Gulf's alleged overcharges will be
able to present their claims for refunds
in an administrative claims proceeding
before the Office of Hearings and
Appeals (OHA), The decision to make
the Gulf consent order final was made
after a full review of written comments
from the public and oral testimony
received in a public hearing.

FOR FURTHER INFORMATION CONTACT:
Meyer Magence, Economic Regulatory
Administration, 1000 Independence
Avenue, SW., Washington, D.C. 20585,
{202) 252-4945.
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SUPPLEMENTARY INFORMATION:

L Introduction

Il. Commenis Received
HIL. Analysis of Comments
IV, Decision

L. Introduction

On March 8, 1985, ERA issued a notice
announcing a proposed consent order
between DOE and Gulf which, with
certain exceptions, would resolve
matters relating to Gulf's compliance
with federal petraleum price and
allocation regulations for the period
January 1, 1973 to January 28, 1981. (50
FR 9493, March 8, 1985), The proposed
consent order, which requires Gulf to
pay $142 million,! is for the settlement
of Gulf's potential liability for $135
million In alleged overcharges plus
attributable interest. The March 8 notice
provided in detail the basis for ERA's
preliminary view that the settlement
was favorable to the government and in
the public interest. The notice solicited
written comments from the public
relating to the adequacy of the terms
and conditions of the settlement, and
whether the settlement should be made
final. The notice also announced a
public hearing for the purpose of
recelving oral presentations on the
settlement. That hearing was held on
April 18, 1985,

Il. Comments Received

ERA received seven written
comments. One oral presenlation was
given at the April 18, 1865 hearing. All
written and oral comments were
considered in making the decision as to
whether the proposed consent order
should be made final.

The writien and oral comments can be
divided into two subject calegories. One
category consists of two comments that
addressed the ultimate disposition or
distribution of the Guif settlement funds.
The other category includes two
comments directed at the adequacy of
the settlement amount. Each of the two
remaining comments address both
subject categories.

Comments were received from the
following groups or individuals that
expressed views on the ultimate
disposition of the funds to be paid by
Gulf pursuant to the settlement:
Altorneys General for Arkansas,

Delaware, lowa, Louisiana, North

Dakota, Rhode Island and West

Virginia
Attarney General of Texas

! The $142 million. plus imterest acering botween
the dute the Consent Order was exmouted and the
dite of puyment by Cull of the Consent Order
monies, will be dishursed 10 DOE withia 30 days of
puldication of this Notice

Southern California Edison

The comments submitted by these
parties did not address the basis of the
settlement or adequacy of the settlement
amount, but only offered suggestions on
the distribution of the settiement funds
that were different from the consent
order provisions requiring disbursement
through the Office of Hearings and
Appeals (OHA) administrative claim
proceedings.

The two comments that addressed the
basis and adequacy of the proposed
selilement were submitied by:

Air Transport Association, Washington,
DC

Controller, State of California

These commenters raised questions
concerning the adequacy of the amount
of funds to be-paid by Gulf and the
method by which Gulf’s Hability had
been calculated by ERA.

The two comments that addressed
both the distribution of the settlement
funds and the adequacy of the
settlement were submitted by:
Minnesota Department of Energy and

Economic Development
Philadelphia Electric Company; National

Freight, Inc; RJG Cab, Inc.; Geraldine

H. Sweeney

I1L. Analysis of Comments

The March 8 notice soliciled written
comments and provided for a public
hearing to enable the ERA o receive
information from the public relevant to
the decision whether the proposed
consent order should be finalized as
proposed, modified or rejected. To
ensur¢ greater public understanding of
the basis for the proposed settlement,
the March 8 notice provided detailed
information rding Guil's alleged
overcharge liability and the
considerations that went into the
governmenl’s preliminary agreement
with the proposed terms. This expanded
settlement information enabled the
public to address more specifically the
areas in which questions or concerns
may have existed.

Some comments, relating to the
ultimade distribution of the funds if the
Gulf consent order is finalized, were nol
germane to the basis or adequacy of the
settlement, The distribution of the
settlement funds will be the subject of a
separate administrative proceeding
conducted by OHA, to be initiated afler
publication of this notice. This is
consistent with ERA's general policy
that the Subpart V procedures of 10 CFR
Part 205 are best suited for cases such as
Gulf where ERA could nol readily
identify the injured parties or their
relative amounts of economic harm.
Comments on the actual disbursement

of money will not be addressed here, but
will be referred to OHA for
consideration in the Gulf consent order
claims proceeding.

Among the concerns that ERA had in
seeking public comment on the proposed
settlement was the need to correct a
possible misunderstanding over Gulf's
real financia! liability resolved by this
proposed consent order. This
misunderstanding centers on the
difference between "overcharges”™ and
“cost violations". As explained more
fully in the March 8 notice, as well as
this notice, Gulf's $430 million in alleged
cos! violations identified by ERA are not
the equivalent of overcharges. These
cost violations yielded overcharges of
$11 million, excluding interest.* It is this
overcharge amount, plus interest, that is
the true maximum amount of Gulf's
liability for the $430 million in elleged
cost violations,

Several commenters questioned the
settlement analysis and preliminary
conclusion set forth in the March 8
notice. These comments were carefully
reviewed and are discussed below.

The Air Transport Association, the
State of Califarnia, the Minnesota
Department of Energy and Economic
Development, and Philadelphia Electric
Company, National Freight, Inc., R]G
Cab, Inc., and Geraldine H. Sweeney, in
a joint comment, indicated that
notwithstanding the substantial amoun!
of information provided in the March 8
notice, they still lacked sufficient
information upon which to base a
judgment as to whether the settlement
amount was adequate. Those comments
expressed concern that Gulf's total
maximum exposure as calculated by
DOE and identified in the March 8
notice seemed small in light of the total
alleged cost overstatements of over four
hundred million dollars. However, even
in response to specific questions at the
public hearing, no commenter identified
or provided any additional specific
information that contradicied ERA's
preliminary conclusions.

In the March 8 notice, ERA sought to
provide the maximum amount of
information possible. Statutory
constraints on the releasé of proprietary
data received from Gulf in the course of
the audil. and the need to avoid
hindering the prosecution of
enforcement actions against other firms,
placed some limitations on the
disclosure of information concerning the

= As explained In the March 8, 1985 notice, Coll
may also be linble for approximately $56 mitlion
(plus interost) in alleged crude oil overcharges ond
$28 million (plus interest) or refunds reluted to
ERA’s allegntions of unequal pussiheough and
erroneous May 18, 1978 transaction pricos
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enforcement actions resolved by the
proposed settlement, However, a further
review of the scope of disclosure in the
March 8 notice has resulted in ERA's
continued belief that the March 8 notice
provides sufficient information to assess
its adequacy and the most information
possible consistent with all of ERA's
obligations and needs. This conclusion
is reinforced by the inability of those
who made comments on the point to
identify any additional information that
might be helpful.

As indicated in the March 8 nolice,
allegations thal Gulf claimed excessive
amounts of costs are to be distinguished
from aliegations that these excessive
costs resulted in overcharges on a
dollar-for-dollar basis in Gulf's sales of
petroleum products. The former seek
adjustments necessary to make the
caloulations of maximum lawlul prices
accarate. The latter allege the charging
of a price in excess of that maximum
lawful price. Since Gulf had substantial
amounts of cost increases that it could
have lawfully recovered but did not,
even after substantial reductions of its
claimed cost increases, the prices
charged by Gulf for covered petroleum
products during the period of controls
would in many instances have been
justified by the remaining available
costs, even if such reduction had been
made. This accounts for the sizable
differences in the amount of alleged cost
viclations and the amount of
overcharges resulting from those
violations.

As explained in the March 8 notice,
ERA determined what it believed to be
Gulf's correct amounts of cost increases
and then compared those costs, on a
monthly basis, with the amount of
increased costs Gulf actually recovered
through price increases above the May
15,1973 level. The result was the
maximum amount of overcharges

itributable to Gulf if the government
eventually prevailed on all of the
various issues regarding the correct
amount of Gulf's cos! increases.

The State of California questioned the
Appropriateness of considering Gulf's
banks in calculating the overcharge
liability resulting from the alleged
violations, and it incorporated by
rwference the comments previously
submitted by California and several
other states on the Propased Consent
Order with Mobil Corporation. The
comments correctly noted that there is a
dilference between the DOE's method of
assessing Gulf's regulatory compliance
and resulting potential overcharge
tability as outlined in the March 8
notice and the analysis sometimes used
n Subpart V proceedings by OHA for

determining the extent to which
overcharges were absorbed by the first
purchaser, i.¢., the amount of harm
incurred by & purchaser who may have
paid an excessive price but who
subsequently had an opportunity to
“passthrough' some or all of that excess
upon reselling the product. The
comments seem to assume that these
two analytical processed should be the
same. The two approaches are not the
same. In fact, the processes must be
different because they serve different
purposes.

Subpart V proceedings are designed
to determine the amount of economic
injury which potentially overcharged
customers may have absorbed. In these
proceedings, refiners making claims
particularly have urged OHA to
consider their “barks" of unrecouped
costs as evidenca conclusively
demonstrating that they were injured by
the full measure of overcharges they
incurred. OHA has consistently
maintained that the absence of banks
simply shows that all cost increases by
a firm (whether lawful or whether the
result of overcharges) were passed on,
and that the mere presence of banks
means that only some cost increases
{whether lawful or whether the result of
overcharges) were not recovered as
calculated under the regulatory scheme.
In & number of cases OHA has found
that lawful cost increases and alleged
overcharges incurred by a purchaser
were commingled and lost their identity.
Accordingly, in the context of a
proceeding conducted to make an
equitable distribution of refunds, the
mere fact that a refiner's banks
exceeded the amount it was
overcharged would not demonstrate the
extent to which the refiner had been
harmed.

OHA performs this analysis of banks
and cost passthroughs in an effort to
assure that first purchasers who are not
end-users do not reap the benefits of
consent orders at the expense of other
persons who were economically injured
further along in the distribution chain. In
fact, if the mere existence of banks were
proof that overcharges had been
absorbed, each firm in the distribution
chain thal had such banks could each
assert that they had absorbed the same
overcharges,

In contrast, the liability phase of the
enforcement process, whether through
litigation or settlement, assesses
potential overcharge liability in the
context of the refiner pricing regulations
which were in effect during the period of
price controls. From an enforcement
standpoint the principal question is the
degree to which overcharges were

committed by the seller, not the
distribution of that harm throughout the
purchasing distribution chain, as is the
case in Subpart V proceedings.

Finally, one commenter expressed the
view that Gulf be required to withdraw
from In Re The Department of Energy
Stripper Well Exempltion Litigation,
M.D.L. No. 378 {D. Kansas), and
Diamond Shamrock Refining &
Marketing Co. v. Standard Oil Co. v.
Department of Energy, C.A. No, C2-84-
1432 (S.D. Ohio), or to reduce its crude
oil costs to take into account any money
it may receive from those cases.
Pursuant to paragraphs 501(a) and 501(e)
of the Consent Order, these cases,
involving stripper well overcharges, are
excluded from the scope of the Consent
Order. In fashioning a consent order to
resolve a company's compliance with
the federal petroleum price and
allocation regulations, DOE assesses a
company's liability based upon DOE's
audit findings and enforcement
allegations. The settlement includes no
consideration for potential recoveries or
payments by Gulf in any pending
proceeding excluded from the consent
order, nor does it include consideration
for additional payments Gulf may have
to make in an action not brought by
DOE. Any attemp! to assess such
exposure or recovery with respect to
Gulf is far too speculative,

The review and analysis of all the
written and oral comments did not
provide any information that would
support the modification or rejection of «
the proposed consent order with Gulf,
However, ERA did raise additional
points with Gulf which were not
addressed by any of the commenters,
and as a result of further negotiations
with Gulf the proposed Consent Order
has been modified in three respects. One
modification increases Gulf's
recordkeeping obligations, a second
excludes from the settlement certain
types of crude oil transactions which
had been included previously, and the
third makes a minor change to the
period during which interim interest is
calculated in the event DOE finalizes
the Consent Order more than 155 days
after it was executed.® The text of the

? First, Gulf agreed to modify paragraph 801,
Reporting. Recordkeeping Requirements and
Confidentiolity. The revised paragreph 601 provides
that Gulf retain records containing sales volumes
and customer identification data until DOE’s Office
of ilearings and Appeals hos issved a final order
resaolving all claims by direct purchasers from Gulf
and, if requested, that Gulf make that information
availablo 1o assist DOE in distributing the
settlement monies. Accordingly. the Consent Order
provisions are consistent with the requirements of
the recordkecping rule, 10 CFR 210.1. which was

Continpod
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modified paragraphs 501, 601, and 902
are appended to this Notice.

ERA concludes that the consent order,
as modified, is in the public interest and
should be made final.

IV, Decision

By this notice, and pursuant 1o 10 CFR
205.199), the proposed consent order
between Gulf and DOE executed on
January 30, 1985, and modified on June 6,
1985, is made a final order of the
Department of Energy, effective the date
of publication of this notice in the
Federal Register.

Issved in Washington. D.C., on June 11,
1985,

Milton C. Lorenz,

Special Counsel. Economic Regulatory
Administration.

Modification to Consent Order

1. Paragraph 501 of the Consent Order is
hereby modified in part to read as follows:

(() Gulf's obligation to respond to a
subpoena issued at the request of DOE for
documents of Cities Service Corporation in
the possession of Gull, said issue being now
befare the courts in United States of Americo
v. Guif Ojl Corporation, No. CA H-84¢-553
(SD.Tex), appeal pending, Dkt. No, 5-108
(TECA);

(g) The remaining issues or claims pending
or arising out of the subject matter now
before the courts in Stertz. ef al. v. Gulf Osl
Corporation v, Department of Energy. No.
78C1813 (EDN.Y.) and related appeals; und

(h) The issue of the lawlulness under DOE
regulations of reciprocal crude oil
transactions in which Gulf sold 1o, purchased
from of exchanged controfled crude oil with
another party or agent thereof pursuant to an
agreement or understanding that such other
party or agent thereof would sell to, purchase
from. or exchange with Guif certain volumes
of uncontrolled crude oil, the purpose or
effect of which was 10 increase the amount of
considesation received by Gulf in the
controlled crude oil transaction or ta evade
Gulfs obligations under DOE's crude oil cost
equalization program.

2. Parograph 601 of the Consent Order is
hereby modified to read as follows:

amesded afler the consent order teting wese
negotiated (50 FR 4957, Fely. 5, 1985} Colf hay also
ugroed 1o modify paragraph S0, lesiws Resolved, 10
exclode [rom this sattlement reciprocal crude oil
transactions in which Gelf pold 10, parchased from
or exchanged controlled crude oil with another
purty and rocelved i return uncanirolled coude ail,
i 1he purpose or effoct of such transactivns was 1o
tncrmase ibe amoant of consideration moriverd by
Gl or 10 evade Goll's obligations under DOE's
cride ol cost equalization progran. As a resalt of
(he additional time necessitated by negotiating this
exclusion, the DOE agreed 1o 3 modification of
parugraph 902, Effective Dote. This modification
provides that if the consent order is not nalizod by
June 15, 1965, interest on the settlement funds shall
nol be devmed 1o be eamed after May 30, 1985,
which wus the expiration date of the 120-day petiod
during which Gulf had sgreed (t could not withudraw
frum the proposed sgreement,

VI. Reporting and Recordkeeping
Requirements and Confidentiality

601, Upon completion of payment of the
amount set forth in paragraph 402, Gulf shall
be relieved of its obligation to comply with
the recordkeeping requirements of the federal
petroleum price and allocation regulations
relating to the matters resolved by this
Consent Order, except as otherwise provided
in this paragraph. Gulf shall maintain records
sulficien! to demonstrate compliance with the
terms of this Consent Order. Gulf shall also
maintain records that show sales volume
data and customers’ names and addresses for
Gulf's arms-length sules of crude oil and
refined petroleum products during the period
coversd by this Consent Order. Such records
shall not include any records included in
Culf's sale of assets to unrelated entities
prior to February 1, 1965. The retained
records shall be maintained by Gulf until
OHA has issued a final order resolving all
claims by direct purchasers from Gulf in the
proceeding under 10 CFR Part 205, Subpart V,
to be requested pursuant to paragraph 403,
Gulf shall provide such available information
to OHA. if requested, lo assist in the
processing of such claims. Gulf will not be
subject to any report orders, subpoenas, or
other administrative discovery by DOE
relating to Gulf's compliance with the federal
petroleum price and allocation regulations
relating to the matter resolved by this
Consent Order for the period covered by this
Consent Order; provided, however, that Gulf
will not invoke this Consent Order as &
defense to report orders, subpoenas and
other administrative discovery it may receive
regarding other firms subject to DOE's
informution gathering and reporting
authority,

3. Paragraph 902 of the Consent Order is
hereby modified to read as follows:

2. Until the effective date, DOE reserves
the right to withdraw consent to the Consent
Order by written notice to Gulf, in which
event this Consent Order shall be null and
vold. IT this Consent Order is not made
effective on or before the one hundred
tweatieth (120th) day following execution by
Gulf, Gulf reserves the right, at any time
theresfler until the effective date, to
withdruw its agreement to this Consent
Order by written notice to DOE in which
even! this Consent Order shall be null and
void. I this Consent Order is not made
effective on or before June 15, 1965, interest
pursusnt to paragraph 404 shall not be
deemed to be earned after May 30, 1865,

Dated: June 6, 1985,

I, the undersigned, a duly authorized
representative of Gulf, hereby agree to and
accept on behalf of Gulf the foregoing
modifications to paragraphs 501, 801 and 902
of the Consent Order,

Alson R Kemp, Je.,
Gulf Ol Carporation.
Dated: june 6, 1885,

1. the wndersigned, a duly suthorized
representative of DOE, heroby agrée to und
accept on behalf of DOE the foregoing

modifications 1o paragraphs 501, 601 and 902
of the Consent Order.

Miltoo-C. Lorenz,

Special Counsel, Deportiment of Energy
[FR Doc. 85-14496 Filed 8-13-85; 8:45 am)
BILUNG CODE 8450-01-M

Federal Energy Regulatory
Commission

[Docket Nos. 1D-2179-000, et al.]

Interlocking Directorate Applications;
Meredith R. Harlacher, Jr., et al.

June 11, 1985,

Take notice that the following filings
have been made with the Commision:

1. Meredith R. Harlacher, Jr.
{Docket No. ID-2179-000)

Take notice that on May 16, 1985,
Meredith R. Harlacher, Jr. (applicant)
filed an application pursuant to section
305(b) of the Federal Power Act to hold
the following positions:

Vice President-Engineering—Atlantic

City Electric Company
Vice President—Deepwater Operating

Company

Comment date: June 24, 1985, in

accordance with Standard Paragraph E
al the end of this notice.

2. Norman Robertson
[Docket No, {D-2199-000)

Take notice that on May 22, 1985,
Norman Robertson (applicant) filed an
application pursuan! to section 305(b) of
the Federal Power Act to hold the
following positions:
Director—Pennsylvania Power & Light

Company
Senior Vice President and Chief

Economist—Mellon Bank, N.A. -

Comment date: june 24, 1985, in

accordance with Standard Paragraph E
at the end of this notice

3. G. Christian Laotzsch
[Docket No. 1D-2201-000]

Take notice that on May 22, 1985, C.
Christian Lantzsch (applicant) filed an
application pursuant to section 305(b) of
the Federal Power Act to hold the
following positions:
Director—BDuquesne Light Company
Director, Vice Chairman and

Treasurer—Mellon Bank Corporation
Director, and Vice Chairman—Mellon

Bank, N.AL

Comment date: June 24, 1985, in

accordance with Standard Paragraph E
at the end of this notice.
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1. Russell A. Holden

[Docket No. ID-2177-000)

Take notice that on May 16, 1985,
Russell A. Holden (applicant) filed an
application pursuant to section 305(b) of
the Federal Power Act to hold the
following positions:

Chairman and Director—New England

Transmission Corporation
Chairman and Director—New England

Hydro-Transmission Corporation
Vice President—New England Power

Company

Comment date: June 24, 1985, in
accordance with Standard Paragraph E
at the end of this notice.

5. Avram Kronsberg
[Docket No. D-2186-000)

Take notice that on May 17, 1985,
Avram Kronsberg (applicant) filed an
application pursuant to section 305(b) of
the Federal Power Act to hold the
following positions:

Director—South Carclina Electric & Gas

Company
Director—South Caralina Generating

Company, Inc. .

Comment date: june 24, 1985, in
accordance with Standard Paragraph E
at the end of this notice.

8. Edward C. Roberts

[Docket No. ID-2167-000)

T'ake notice that on May 17, 1985,
Edward C. Roberts {applicant) filed an
spplication pursuant to section 305(b) of
the Federal Power Act to hold the
following positions:

Officer—South Carolina Electric & Gas

Company
Officer—South Carolina Generating

Company Ine.

Comment date: June 24, 1985, in
accordance with Standard Paragraph E
at the end of this notice.

7. W.R. Bruce

\Docket No. 1D-2183-000]
Take notice that on May 17, 1985,
W.R. Bruce (applicant] filed an
application pursuant to section 305(b) of
the Federal Power Act to hold the
lollowing positions:
Director—South Caroling Electric & Gas
Company
Director—South Carolina Generating
Company, Inc.
Comment date: June 24, 1885, in
accordance with Standard Paragraph E
4l the end of this notice.

4 Kenneth W. French

[Docket No, [D-2184-000]

_Take notice that on May 17, 1985,
Kenneth W. French (applicant) filed an

application pursuant (o section 305(b) of
the Federal Power Act to hold the
following positions;
Director—South Carolina Electric & Gas
Company
Director—South Carolina Generating
Company, Inc.
Comment date: June 24, 1985, in
accordance with Standard Paragraph E
al the end of this notice.

9. Lawrence M. Gresselte, jr.

[Docket No. ID-2185-000)

Take notice that on"May 17, 1985,
Lawrence M. Gresselte, fr. (applicant)
filed an application pursuant to section
305(b) of the Federal Power Act to hold
the following positions:

Officer—South Carolina Electric & Gas

Company
Director—South Carolina Electric & Gas

Company
Officer—South Carolina Generating

Company, Inc.

Director—South Carolina Generating

Company, Inc.

Comment date: June 24, 1985, in
accordance with Standard Paragraph E
at the end of this notice.

10, Betty C. Bissell

[Docket No. ID-2186-000)

Take notice that on May 17, 1885,
Betty C. Bissell (applicant) filed an
application pursuant to section 305(b) of
the Federal Power Act to hold the
following positions:

Officer—South Carolina Electric & Gas

Company
Officer—South Carolina Generating

Company, Inc.

Comment date: June 24, 1985, in
accordance with Standard Paragraph E
at the end of this notice.

11. James H. Young, Jr.

|Docket No, ID-2183-000]

Take notice that on May 17, 1985,
James H. Young, Jr. (applicant] filed an
application pursuant to section 305(b) of
the Federal Power Act to hold the
following positions:

Officer—South Carolina Electric & Gas

Company
Officer—South Carolina Generating

Company, Inc.

Comment date: June 24, 1985, in
accordance with Standard Paragraph E
at the end of this nolice.

12. John M. Arthur

[Docket No. ID-2198-000)

Take notice that on May 22, 1985, John
M. Arthur (applicant) filed an
application pursuant to section 305(b) of
the Federal Power Act to hold the
following positions:

Direcior, Chairman and President—
Duquesne Light Company
Director—Mellon Bank Corporation
Director—Mellon Bank, N.A.
Comment date: June 24, 1985, in
accordance with Standard Paragraph E
at the end of this notice.

13. Lance E. Cooper

[Docket No. 1D-2180-000]

Take notice that on May 16, 1985,
Lance E. Cooper {applicant) filed an
application pursuant to section 305{(bj of
the Federal Power Act to hold the
following positions:

Vice President-Control—Atlantic City

Electric Company
Vice President—Deepwater Operating

Company

Comment date: june 24, 1985, in
accordance with Standard Paragraph E
at the end of this notice.

14. Arthur W. Williams

[Docket No. [1D-2190-000)

Take notice that on May 17, 1885,
Arthur W. Williams (applicant) filed an
application pursuant to section 305{b) of
the Federal Power Act to hold the
following positions:

Director—South Carolina Electric & Gas

Company
Director—South Carolina Generating

Company, Inc.

Comment date: June 24, 1985, in
accordance with Standard Paragraph E
at the end of this notice.

15. Virgil C. Summer

[Docket No. [D-2181-000]

Take notice that on May 17, 1985,
Virgil C. Summer (applicant) filed an
application pursuant to section 305(b) of
the Federal Power Act to hoid the
following positions:

Director—South Carolina Electric & Gas

Company
Chief Executive Officer—South Carolina

Electric & Gas Company
Chairman of Board-——South Carolina

Electric & Gas Company
Director—South Carolina Generaling

Company. Inc.

Chairman—South Carolina Generating

Company, Inc.

Comment date: June 24, 1985, in
accordance with Standard Paragraph E
al the end of this notice.

16. Thomas C. Nichols, Jr.

|Docket No. [D-2187-000]

Take notice that on May 17, 1985,
Thomas C. Nichols, Jr. {applicant) filed
an application pursuant to section 305(b)
of the Federal Power Act to hold the
following positions:
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Director and Officer—South Carolina
Electric & Gas Company
Director and Officer—South Carolina
Generating Company, Inc.
Comment date: June 24, 1985, in
accordance with Standard Paragraph E
at the end of this notice.

17. B.T. Horton, |r.

[Docket No. 1D-2195-000]

Take notice that on May 17, 1985, B.T.
Horton, Jr. (applicant) filed an
application pursuant to section 305(b) of
the Federal Power Act to hold the
following positions:

Officer—South Carolina Electric & Gas

Company
Oificer—South Carolina Generating

Company, Inc.

Comment date: June 24, 1985, in
accordance with Standard Paragraph E
at the end of this notice.

18. John A. Warren

[Docket No. 1D-2189-000]

Take notice that on May 17, 1985, John
A. Warren (applicant) filed an
application pursuant to section 305(b) of
the Federal Power Act to hold the
following positions:

Director—South Carolina Electric & Gas

Company
President and Chief Operating Officer—

South Carolina Electric & Gas

Company
Director—~South Carolina Generating

Company, Inc.

Vice-Chairman—South Carolina

Generating Company, Inc.

Comment date: June 24, 1985, in
accordance with Standard Paragraph E
at the end of this notice

19. Robert W. Stedman

[Docket No. 1D-2184-000]

Take notice that on May 17, 1985,
Robert W. Stedman {applicant) filed an
application pursuant to section 305(b) of
the Federal Power Act to hold the
following positions;

Officer—South Carolina Electric & Gas

Company
Officer—South Carolina Generating

Company. Inc,

Comment date: June 24, 1985, in
accordance with Standard Paragraph E
at the end of this nolice,

20. William B. Timmerman
|Docket No. 1D-2192-000]

Take notice that on May 17, 1985,
William B. Timmerman (applicant) filed
un application pursuant 1o section 305(b)

of the Federal Power Act to hold the
following positions:

Officer—South Carolina Electric & Gas
Company

Officer—South Carolina Generating
Company, Inc.
Comment date: June 24, 1985, in
accordance with Standard Paragraph E
at the end of this notice.

21. John E. Schacte

[Docket No. ID-2188-000)

Take notice that on May 17, 1985, John
E. Schacte (applicant) filed an
application pursuant to section 305(b) of
the Federal Power Act to hold the
following positions:

Director—South Casolina Electric & Gas

Company 3
Director—South Carolina Generating

Company, Inc.

Comment date: June 24, 1985, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraphs

E. Any person desiring to be heard or
to protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve lo make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc, 8514303 Filed 8<13-85; 8:45 am)|
BILLING CODE 6717-01-M

[Project No. 3062-003]

Schneider Lift Translator Corp.;
Surrender of Conduit Exemption

June 10, 1985

Take notice that Schineider Lift
Translator Corp., Exemptee for the
Richvale Irrigation District Power Plant
Project No. 3062, has requested that its
exemption be terminated. The
exemption was issued on September 3,
1980, and the project was located on &
water conduit that diverts water from
Oroville Thermalito Afterbay in Butte
County, California. The Exemptee states
that the project has been totally
removed from the Richvale Irrigation
District Power Plan! site.

The Exemptee filed the request on
April 26, 1985, and the exemption for

Project No. 3062 shall remain in effect
through the thirtieth day after issuance
of this notice unless that day is a
Saturday, Sunday or holiday as
described in 18 CFR 385.2007, in which
case the permit shall remain in effect
through the first business day following
that day. New applications involving
this project site, to the extent provided
for under 18 CFR Part 4, may be filed on
the next business day.

Kenneth F. Plumb,

Secretary.

{FR Doc, 85-14401 Filed 6-13-85; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. EC85-15-000])

Resources Recovery (Dade County),
Inc.; Application

June 12, 1985,

The filng Company submits the
following:

Take notice that on june 11, 1985,
Resources Recovery (Dade County), Inc.
("RRD"), tendered for filing an
application pursuant to section 203 of
the Federal Power Act for authorization
for RRD to dispose of certain electric
transmission facilities located in Dade
County, Florida.

The transmission facilities which are
the subject of the joint application are
valued in excess of $50,000, thereby
requiring Commission authorization
under section 203. These facilities,
presently owned and operated by RRD,
are part of an integrated solid waste
resource recovery plant operated by
RRD. These facilities will be transferred
to Metropolitan Dade County, which
now owns the remainder of the
integrated plant. That plant is a
qualifying small powear production
facility within the meaning of sections
201 and 210 of the Public Utility
Regulatory Policies Act of 1978, 16
U.S.C. 796 and 824a-3, and the
Commission’s implementing regulations

The application has been submitted in
accordance with the Commission's
previous order waiving Part 33 of its
regulations with regard to section 203
applications concerning the RRD
qualifying small power production
facility. See Resources Recovery (Dade
County), Inc. (Docket No. ER82~225~
003), 20 FERC ¥ 61,138 (August 3, 1982).

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission.
825 North Capitol Street, NE.,
Washington, D.C. 20426, in accordance
with Rules 211 and 214 of the
Commission's rules of practice and
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procedure (18 CFR 385.211 and 385.214).
All such petitions or protests should be
filed on or before June 17, 1985, Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene, Copies
of this filing are on file with the
Commission and are available for public
inspection,

Kenneth F. Plumb,

Secretary.

|FR Doc. 85-14466 Filed 6-13-85; 8:45 am|
HILLING CODE 6717-01-8

ENVIRONMENTAL PROTECTION
AGENCY

|OPTS-59192A; FRL-2848-2]
Certain Chemicals; Approval of Test
Marketing Exemption

AGENCY: Environmental Protection
Agency (EPA),
ACTION: Notice.

sumMARY: This notice announces EPA’s
approval of an application for a test
marketing exemption {TME) under
section 5(h)(8) of the Toxic Substances
Control Act (TSCA), TME-85-40. The
;,~<il markeling conditions are described
Delow.
EFFECTIVE DATES: May 22, 1985.
FOR FURTHER INFORMATION CONTACT:
Anna Coutlakis, Premanufacture Notice
Managemen! Branch, Chemical Control
Division (TS-794), Office of Toxic
Substances, Environmental Protection
Agency. Room E-813-B, 401 M Street
SW., Washington, DC. 20460 (202) 382~
2204
SUPPLEMENTARY INFORMATION: Section
5(h){1) of TSCA suthorizes EPA to
exempt persons from premanufacture
notification (PMN] requirements and
permit them to manufacture or import
new chemical substances for test
marketing purposes if the Agency finds
that the manufacture, processing,
distribution in commerce, use and
disposal of the substances for test
markeling purposes will not present any
unreasonable risk of injury to health or
the environment. EPA may impose
restrictions on test marketing activities
ind may modify or revoke a test
marketing exemption upon receipt of
new information which cas!s significant
doubt on its finding that the test
marketing activity will not present any
unreasonable risk of injury.

EPA hereby approves TME-85-40.
EPA has determined that test marketing
of the new chemical substance

described below, under the conditions
set out in the TME application, and for
the time period and restrictions (if any)
specified below, will not present any
unresonable risk of injury to health or
the environment. Production velume and
the number of customers must not
exceed that specified in the application.
All other conditions and restrictions
described in the application and in this
notice must be met.

The following additional restrictions
apply to TME-85-40. A bill of lading
accompying each shipment must state
that use of the substance is restricted to
that approved in the TME. In addition,
the Company shall maintain the
following records until five years after
the dates they are created, and shall
make them available for inspection or
copying in accordance with section 11 of
TSCA:

1. The applicant must maintain
records of the quantity of the TME
substance produced.

2. The applicant must maintain
records of the dates of shipment to each
customer and the guantities supplied in
each shipment, and must make these
records available to EPA upon request.

3. The applicant must maintain copies
of the bill of lading that accompanies
each shipment of the TME substance.

T 8540

Date of Receipt: April 12, 1985,

Notice of Receipt: April 28, 1985 (50
FR 16540).

Applicant: Confidential.

Chemical: (G) Adduct of polymeric 4,
4"-phenylmethane diisocyanate and
hydroxyester of terephthalic acid.

Use: (G) Insulation.

Production Volume: Confidential.

Number of Customers: 3.

Worker Exposure: Manufacture:
dermal, total of 1 worker, up to 4 hours/
batch, 48 manhours/year.

Test Marketing Period: 60 days.

Commencing on: May 22, 1985.

Risk Assessment: EPA identified
potential adverse health effects and
potential adverse effects on aquatic
organisms with exposure to the TME
substance. However, under the
conditions outlined above and in the
TME application, the estimated
exposure ta the test market substance
will not be significant either to humans
or the environment. Therefore, the test
market substance will not pose any
unreasonable risk of injury to health or
the environment.

Public Comments: None.

The Agency reserves the right to
rescind approval or modify the
conditions and restrictions of an
exemption should any new information
come lo its attentions which casts

significant doubt on its finding that the
test marketing activities will not present
any unreasonable risk of injury to health
or the environment.

Dated: May 22, 1985,
Don R. Clay,
Director. Office of Toxic Substances.
[FR Doc. 73862 Filed 6-13-85; 8:45 am|
BILLING CODE 6550-50-M

|OPTS-59717; FRL~2848-1)
Certain Chemicals Premanufacture
Exemption Applications

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Section 5{a)(1) of the Toxic
Substances Control Act (TSCA) requires
any person who intends to manufacture
or import a riew chemical substance to
submit a premanufacture notice (PMN)
to EPA at least 90 days before
manufacture or import commences.
Statutory requirements for section
5{a)(1) premanufacture notices are
discussed in EPA statements of the final
rule published in the Federal Register of
May 13, 1983 (48 FR 21722). In the
Federal Register of November 11, 1984
(49 FR 46066) (40 CFR 723.250), EPA
published a rule which granted a limited
exemption from certain PMN
requirements for certain types of
polymers. PMNs for such polymers are
reviewed by EPA within 21 days of
receipt. This notice announces receip! of
nine such PMNs and provides a
summary of each.

DATES: Close of Review Period:

Y 85-79, and 85-80—]June 18, 1985,

Y 85-81, 85-82, B5-83, Y 85-84, 85-85,
85-86, and 85-87—June 19, 1985.
FOR FURTHER INFORMATION CONTACT:
Wendy Cleland-Hamnett, Chemical
Control Division (TS-794), Office of
Toxic Substances, Environmental
Protection Agency, Room E-611, 401 M
Street SW., Washington, DC 20460 (202~
382-3725).
SUPPLEMENTARY INFORMATION: The
following notice contains information
extracted from the non-confidential
version of the submission by the
manufacturer on the exemption received
by EPA. The complete non-confidential
document is available in the Public
Reading Room E-107 at the above
address between 8:00 a.m. and 4:00 p.m.,
Monday through Friday, excluding legal
holidays.

Y 85-79

Manufacturer. Spencer Kellogg
Division of Textron, Inc.
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Chemical. (G) Alkyd resin.

Use/Production. (G) Open, non-
dispersive manner. Prod. range:
Confidential.

Taxicity Data. No data submitted.

Exposure. Confidential.

Environmental Release/Disposal. No
data submitted.

Y 85-80

Manufacturer. Confidential.

Chemical. (G) Polyoxyalkylene
modified dimethylsilicone.

Use/Production, (S) Surfactant for use
in polyurethane foam. Prod. range.
Confidential.

Toxicity Data. No data submitted.

Exposure. Confidential.

Environmental Release/Disposal.
Confidential.

Y 85-81

Manufacturer. Confidential.

Chemical. (G) Propylene oxide,
polymer with alkyl phenol,
formaldehyde and alkyl polycarboxylic
acid.

Use/Production. (G) Surface active
agenl. Prod. range: Confidential.

Toxicity Data. No data submitted.

Exposure. No data submitted.

Environmental Release/Disposal. No
data submitted.

Y 85-82

Manufacturer. Confidential.

Chemical. (G) Ethylene oxide,
polymer with propylene oxide, alkyl
phenol, formaldehyde and alkyl
polycarboxylic acid.

Use/Production. (G) Surface active
agent. Prod. range: Confidential.

Toxicity Data. No data submitted.

Exposure. No data submitted.

Environmental Release/Disposal. No
data submitted.

Y 85-83

Manufacturer. Confidential.

Chemical. (G) Ethylene oxide,
polymer with propylene oxide, mixed
alkyl phenols, formaldehyde and alkyl
polycarboxylic acid.

Use/Production. (G) Surface active
agent. Prod. range: Confidential.

Toxicity Data. No data submitted.

Exposure. No data submitted.

Environmental Release/Disposal. No
data submitted.

Y 85-84

Manufacturer, Confidential.

Chemical, (G) Ethylene oxide,
polymer with propylene oxide, mixed
alkyl phenols, formaldehyde and alkyl
polycarboxylic acid.

Use/Production. (G) Surface active
agenl. Prod. range: Confidential.

Toxicity Data. No data submitted.

Exposure, No data submitted.
Environmental Release/Disposal. No
data submitted.

Y 85-85

Manufacturer. Confidential.

Chemical. (G) Ethylene oxide,
polymer with propylene oxide, mixed
alkyl phenols, formaldehyde and alkyl
polycarboxylic acid.

Use/Production. (G) Surface active
agent. Prod. range: Confidential.

Toxicity Data. No data submitted.

Exposure, No data submitted.

Environmental Release/Disposal. No
data submitted.

Y 85-86

Manufacturer, Confidential.

Chemical. (G) Ethylene oxide polymer
with propylene oxide, mixed alkyl
phenols, formaldehyde and alkyl
polycarboxylic acid.

Use/Production. (G) Surface active
agent. Prod. range: Confidential.

Toxicity Data. No data submitted.

Exposure. No data submitted.

Environmental Release/Disposal. No
data submitted.

Y 85-87

Manufacturer. Confidential.
Chemical. (G) Ethylene oxide,

polymer with propylene oxide, alkyl

phenol, glycerol, formaldehyde and

alkyl polycarboxylic acid.
Use/Production. (G) Surface active

agent. Prod. range: Confidential.
Toxicity Data. No data submitted.
Exposure. No data submitted.
Environmental Release/Disposal. No

data submitted.

Dated: May 31, 1985,

Linda A. Travers,

Acting Director, Information Management

Dijvision.

[FR Doc. 85-13863 Filed 6-13-85; 8:45 am|

BILLING CODE 86560-50-M

[OPTS-51574; FRL-2848-3]

Certain Chemicals Premanufacture
Notices

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Section 5(a)(1) of the Toxic
Substances Control Act (TSCA) requires
any person who intends to manufacture
ar import a new chemical substance to
submit a premanufacture notice (PMN)
to EPA at least 80 days before
manufacture or import commences.
Statutory requirements for section
5(a)(1) premanufacture notices are
discussed in EPA statements of the final

rule published in the Federal Register of
May 13, 1983 (48 FR 21722), This notice
announces receipt of twenty-three PMNs
and provides a summary of each.

DATES: Close of Review Period:

P 85-999, 85-1000 and 85-1001—
August 21, 1985,

P 85-1002, 85-1003, 85-1004, 85-1005,
85-1006, 85-1007, and 85-1008—Augus!
25, 1985.

P 85-1009, 85-1010, 85-1011, 85-1012,
85-1013, 85-1014, 85-1015, 85-1016, 85~
1017 and 85-1018—August 26, 1985.

P 85-1019, 85-1020 and 85-1021—
August 27, 1985.

Written comments by:

P 85-999, 85-1000 and 85-1001—]uly
22, 1985,

P 85-1002, 85-1003, 85-1004, 85-1005,
85-1006, 85-1007, and 85-1008—]July 26,
1985.

P 85-1009, 85-1010Q, 85-1011, 85-1012,
85-1013, 85-1014, 85-1015, 85-1016, 85~
1017 and 85-1018—]July 27, 1985.

P 85-1019, 85-1020 and 85-1021—July
28, 1985.

ADDRESS: Written comments, identified
by the document control number
*[OPTS-51574]" and the specific PMN
number should be sent to; Document
Control Officer (TS-793), Chemical
Information Branch, Information
Management Division, Office of Toxic
Substances, Environmental Protection
Agency, Room E-201, 401 M Street SW.,
Washington, DC 20460 (202-382-3532).

FOR FURTHER INFORMATION CONTACT:
Wendy Cleland-Hamnett,
Premanufacture Notice Management
Branch, Chemical Control Division (TS-
794), Office of Toxic Substances,
Environmental Protection Agency, Room
E-611, 401 M Street SW., Washington,
DC 204860 (202-382-3725).

SUPPLEMENTARY INFORMATION: The
following notice contains information
extracted from the non-confidential
version of the submission provided by
the manufacturer on the PMNs received
by EPA. The complete non-confidential
document is available in the Public
Reading Room E~107 at the above
address.

P 85-899

Manufacturer. Confidential.

Chemical. (G) Polyfunctional
methacrylate of polyisocyanate adduct
of alkoxylated polyol.

Use/Production. (S) Industrial graphic
arts printings plate. Prod. range:
Confidential.

Toxicity Data. No data on the PMN
substance submitted.

Exposure. Confidential.

Environmental Release/Disposal. No
release.
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P 85-1000

Manufacturer, Confidential.

Chemical. (G) Polyester from
carbomonoeyclic anhydride, alkanols
and a subslituted alkanoic acid.

Use/Production. [S) Site-limited
ml;zrmediale. Prod. range: 8,000-240,000
kg/yr.

Toxieity Data. No data submitted.

Exposure. Manufacture and
processing: dermal, a total of 34
workers, up to 8 hrs/da, up to 35 da/yr.

Environmental Release/Disposal,
Trace of 51 kg/batch released to land.
Disposal by incineration and landfill.

P 85-1001

Manufacturer. Confidential,

Chemical. (G) Funclionally modified
aliphatic polyester.

Use/Production. (G) Ingredient of
industrially applied coatings, Prod.
range: Confidential.

Toxicity Data. No data submitted.

Exposure. Manufacture and
processing: dermal, a total of 34
workers, up to 8 hrs/da, up to 105 da/yr.

Environmental Release/Disposal. 6 to
9 kg/batch released to land. Disposal
by incineration and landfill.

P 85-1002

Manufacturer. Quaker Chemical
Corporation.

Chemical. (G) Aliphatic ester.

Use/Production. (S) Industrial and
commercial can drawing lubricant for
cupping operations. Prod. range:
Confidential.

Toxicity Data. No data submitted.

Exposure. Manufacture and
processing: dermal, a total of 6 workers,
up to 5 hrs/da.

Environmental Release/Disposal. 1 kg
released to air and water. Disposal by
publicly owned treatment works
[POTW).

P 85-1003

Manufacturer. Confidential.

I( “hemical. (S) Humic acids, titanium
salts,

Use/Production. (G) Open, non-
dispersive use. Prod. range:
Confidential.

Toxiecity Data. No data on the PMN
substance submitted.
~ Exposure. Manufacture: dermal and
inhalation, a total of 3 workers.

Environmental Release/Disposal, No
release to air, water and land.

P 85-1004

Manufacturer. Confidential.

Chemical. (S) Humic acids, zinc salts.

Use/Production. (G) Highly dispersive
and open, non-dispersive use. Prod.
range: Confidential.

Toxicity Date. No data on the PMN
substance submitted.

Exposure. Manufacture: dermal and
inhalation, a total of 3 workers.

Environmental Release/Disposal. No
release lo air, water and land.

P 85-1005

Importer. Key-Fries, Inc.

Chemical. (G) Polyester resin.

Use/Production. (S) Industrial general
coaling for building products. Import
range: Confidential,

Toxicity Dato. No data submitted.

Exposure. No data submitted.

Environmental Release/Disposal. No
data submitted.

P 85-1006

Manufacturer. ANGUS Chemical
Company.

Chemical. (S) Bis(2-amino-2-
methylpropyl)amine.

Use/Production. (G) Chemical
intermediate and curing agent. Prod.
range: Confidential.

Toxicity Data. Acute oral: Male—1.0
g/kg, female—1.9 g/kg; Irritation: Skin—
Corrosive, Eye—Cannot be classified.

Exposure, Confidential.

Environmental Release/Disposal.
Confidential.

P 85-1007

Manufacturer. Confidential,

Chemical. (G) Oxazaline.

Use/Production. (G) Emulsifier for
industrial uses, Prod. range:
Confidential.

Toxicity Data. Acute oral:<5.0 g/kg,
Acute dermal: >2.0 g/kg; Irritation:
Skin—Mild, Eye—Non-irritant.

Exposure. Confidential.

Environmental Release/Disposal.
Confidential.

P 85-1008

Manufacturer. Sherex Chemical
Company, Inc,

Chemical, (S) Propanoic acid, 3[N-
2Cs-10 amido)ethyl] oxyethylamino,
sodium salt.

Use/Production. (S) Industrial wetting
agent and surfactant for metal cleaning.
Prod. range: Confidential.

Toxicity Data. Trritation: Skin—Not a
primary lrritant, Eye—Moderate.

Exposure. Manufacture:; dermal, a
total of 105 workers, up to 8 hrs/da, up
1030 da/yr.

Environmental Release/Disposal. 10
kg/batch released to water. Disposal by
POTW

P 85-1009

Manufacturer. Confidential,
Chemical. (g) Polyhydroxyether
diisocyanate acrylate polymer,

Use/Production. (S) Binder for
magnetic media. Prod. range:
Confidential.

Toxicity Data. No data submitted.
Exposure. Manufacture: dermal, a
total of 5 workers, up to 8 hrs/da, up to

100 da/yr.

Environmental Release/Disposal.
Confidential. Disposal by waste
treatment facility.

P 85-1010

Manufacturer. Eastman Kodak
Company.

Chemical. (S) 3-Bromopropanoy!
chloride.

Use/Production. (G) Chemical
intermediate. Prod. range: 3 kg/yr.

Toxjcity Data. No data submitted.

Exposure. Manufacture and use:
dermal, a total of 2 workers, up t0 0.4
hr/da, up to 2 da/yr.

Environmental Release/Disposal. No
release. Less than 1 kg/batch
incinerated.

P 85-1011

Manufacturer. Eastman Kodak
Company. 3 X

Chemical. (S) Substituted
bromopropanoic acid derivative.

Use/Production. (G) Chemical
intermediate. Prod. range: 3 kg/yr.

Toxicity Data. No data submitted.

Exposure. Manufacture and use:
dermal, a total of 2 workers, up to 0.4
hr/da, up to 2 da/yr.

Environmental Release/Disposal. No
release. Less than 1 kg/batch
incinerated.

P 85-1012

Importer. Confidential.

Chemical. (S) 1-Hexanamine, 2-elhyl-
N.N-bis(2-ethylhexyl)-.

Use/Production. Industrial solvent,
Prod. range: Confidential.

Toxicity Data, Acute oral: >10 ml/kg;
Irritation: Skin-Non-irritant, Eve-—~Non-
irritant; Ames Test: Negative; LGy 98 hr
{Rainbow trout): >460 mg/l; ECs
{Daphnia magna): 0.129 mg/1.

Exposure. Confidential,

Environmental Release/Disposal.
Released to water. Disposal by POTW.

P 85-1013

Manufacturer. Confidential.

Chemical. (G) Aliphatic diurethane
acrylate ester.

Use/Production. (S) Industrial coating,
ink and adhesive component. Prod.
range: 40,000-50,000 kg/yr.

Toxicity Data, Irritation: Skin—Non-
irritant, Eye—Irritant,

Exposure. Manufacture and
processing: dermal, a total of 20
workers, up to 4 hrs/da, up to 10 da/yr.
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Environmental Release/Dispesal. No
release. 5 1o 20 kg/batch control
technology. Disposal by incineration.

P 85-1014

Manufacturer. Confidential.

Chemical. (S) Polymer of methacrylic
acid, succinic anhydride, (phenol, 4.4'-
(methylethylidene)bis-(polymer
with{chloromethyl) 2-methylimidazole.

Use/Production. (S) Commercial
injection molding coating. Prod. range:
100,000~-500,000 1be/yr.

Toxicitly Data. No dats submitted.

Exposure Manufacture and
processing: dermal, a total of 5 workers,
up to 4 hrs/da, up 1015 da/yr.

Em*ironmenlar Release/Disposal.
Less than 10 Ib/batch released to land.
Disposal by landfill.

P 85-1015

Manufacturer. Confidential,

Chemical. {G) Vinyl chloride
interpolymer containing hydroxyl und
carboxyl groups.

Use/Production. (S) Component of
thermosetting and thermoplastic coating
and laminating adhesive formulations.
Prod. range: Confidential.

Toxicity Data. No data on the PMN
subslance submitted.

Exposure. Confidential.

Environmental Release/Disposal.
Confidential.

P 85-1016

Manufacturer. Texaco Chemical
Company,

Chemical. {S) Ethanamine, 2.2'-
oxybis-bis{aminoethyl) either.

Use/Production. (G) Destructive use.
Prod. range: Confidential.

Toxicity Data. Acute oral: Male-1,118
mg/kg; Combined-961 mg/kg: Acule
dermal: 3.55 mg/kg; lrritation: Skin—
Irritant, Eye—Irritant; DOT skin
corrosivity: Corrosive.

Exposure. Manufacture: dermal, a
total of 1 worker, up o 0.1 hr/da, up to
100 da/yr.

Environmental Release/Disposal.
Release to land. Disposal by
underground injection.

P 85-1017

Manufactarer. Confidential,

Chemical. (G) Disubstituted
benzenesulfonate salt.

Use/Production (G) Open, non-
dispersive use in a commercial product.
Prod. range: 5,000-20,000 kg/yr.

Texicity Data. Acute oral: >3.200 mg/
kg: Irritation: Skin—Slight, Eye—Slight:
Skin sensitization: Low potential.

Exposture. Manufacture and
processing: dermal, a total of 21
workers, up to 0.5 hr/da, up 1o 25 da/yr.

Environmentol Release/Disposal. 0-5
kg/batch released to water. 2-5 kg/

batch disposed of by biological
freatment system.

P 85-1018

Importer. Rona Pearl.

Chemical. (S) 3-(4 methylhenzylidine)
camphor.

Use/Import. (S) Consumer UV sun
absorber primarily vsed in recreational
sun-tanning formulations; concentration
not exceeding 6% of final formulation
and an industrial component of perfume
formulations as a UV blocker:
concentralion not to exceed 10%. Import
range: 1,000-3,500 kg/yr.

Toxicity Data. Acute oral: >18,000
mg/kg. Dog—> 5,000 mg/kg; lrritation:
Skin—No irritation, Eye—Non-irritant;
Phototoxic: Not phototoxic;
Photosensitizer: Not a photosensitizer;
Skin sensitization: Non-sensitizer.

Exposure. Procgssing: dermal, a total
of 210 workers, up to 1 hr/da.

Environmental Release/Disposal. No
data submitted.

P 85-1019

Manufacturer. Confidential.

Chemical. (S) Humic acids, iron salts.

Use/Production. (G) Highly dispersive
and an open, non-dispersive use. Prod,
range: Confidential.

Toxicity Data. No data on the PMN
substance submitted.

Exposure. Manufacture: dermal and
inhalation, a total of 3 workers.

Environmental Release/Disposal. No
release to air, water and land.

P 85-1820

Muanufacturer. Essex Specialty
Products, Inc.

Chemical. (G) Polyurethane ploymer.

Use/Production. (S) Polyurethane
polymer for use in compound sealants
and adhesives. Prod. range: 50,000~
250,000 kg/yr.

Toxicity Deta. No dats submitted.

Exposure. Manufacture and
processing: dermal, a total of 2 workers,
up to 2 hrs/da.

Environmental Release/Disposal. No
release.

P 85-1021

Muanufacturer. Essex Specialty
Products, Inc.

Chemical. (G) Polyurethane ploymer. -

Use/Production. {S) Polyurethane
polymer for use in compound sealants
and adhesives. Prod. range: 50,000~
250,000 kg/yr.

Toxicity Data. No data submitted.

Exposure. Manufacture and
processing: dermal, a total of 2 workers,
up to 2 hrs/da.

Environmeatal Release/Disposal. No
release.

Dated: May 31, 1985,
Linda A. Travers, H
Acling Director, Information Managment
Division
[FR Doc. 85-13864 Filed 6-13-85; 8:45 um|
BiLLING CODE 6550-50-M

[OPTS-51575; TSH-FRL 2851-2)

Certain Chemicals Premanufacture
Notices

AGENCY: Environmental Protection
Agency (EPA}.
ACTION: Notice.

SUMMARY: Section 5(a){1) of the Toxic
Substances Caontrol Act (TSCA) requires
any person who intends to manufaciure
orimport a new chemical substance to
submit a premanufacture notice (FMN)
to EPA at least 90 days before
manufacture or impor! commences,
Statutory requirements for section
5(a)(1) premanufacture notices are
discussed in EPA statements of the final
rule published in the Federal Registar of
May 13, 1983 (48 FR 21722), This notice
announces receipt of thirty-one PMNs
and provides a summary of each.

DATES: Close of Review Period:

P85-1022, 85-1023, 85-1024, 85-1025,
85-1028, 85-1027, and 85-1028—Augus!
31, 1985, .

P85-1029, 85-1030, 85-1031, 85-1032,
85-1033, and 85-1034—September 1,
1985,

P85-1035, 85-1036, 85-1037, 85-1036,
85-1039, and 85-1040—August 25, 1985,

P85-1041, 85-1042, 85-1043, 85-1044,
85-1045, 85-1046, B5-1047, 85-1048 and
85-1049—September 2. 1985,

P85-1050, 85-1051 and 85-1052—
September 3, 1985.

Written comments by:

P85-1022, 85-1023, 85-1024, 85-1025,
85-10286, 85-1027, and 85-1028—Augus!
1, 1985,

P85-1029, 85-1030, 85-1031, 85-1032,
85-1033 and 85-1034—Augusi 2, 1985

Pa5-1035, 85-10386, 85-1037, 85-1048,
85-1049 and 85-1040—July 26, 1985.

P85-1041, B5-1042, 85-1043, 85-1044,
85-1045, 851046, 85-1047, 85-1048 and
85-1049—August 3, 1985,

P85-1050, 85-1051 and 85-1052—
Augus! 4, 1985.

ADDRESS: Written comments, identified
by the document control number
“|OPTS-51575]" and the specific PMN
number should be sent to: Document
Control Officer (TS-793), Chemical
Information Branch, Information
Management Division, Office of Toxic
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Substances, Environmental Protection
Agency, Rm. E~201, 401 M St,, SW.,,
Washington; DC 20450, (202-382-3532).
FOR FURTHER INFORMATION CONTACT:
Wendy Cleland-Hamnett,
Premanufacture Notice Management
Branch, Chemical Control Division (TS-
794), Office of Toxic Substances,
Environmental Protection Agency, Rm.
E-611, 401 M St., SW., Washington, DC
20460, (202-382-3725).

SUPPLEMENTARY INFORMATION: The
following notice contains information
extracted from the nonconfidential
version of the submission provided by
the manufacturer on the PMNs received
by EPA. The complete non-confidential
document is available in the Public
Reading Room E-~107 at the above
sddress.

P 85-1022

Manufacturer. Confidential.

Chemical. (G) Barium lithol pigment.

Use/Production. (G) Open, non-
dispersive use. Prod. range: 50480 kg/

Toxicity Data. No data submitted.

Exposure. Manufacture: dermal and
inhalation, a total of 6 workers, up to 2
hrs/da, up to 12 da/yr.

lk‘nvimnmen!al Release/Dispasal. No
release.

P 85-1023

Manufacturer. Confidential.

Chemical. (G) Polyfluoroalkyl
thiocyanate.

Use/Production. (S) Site-limited
chemical intermediate. Prod. range:
Confidential

Toxieity Data. No diata on the PMN
substance submitted.

Exposure. No exposure,

Environmental Release/Disposal. No
release.

P 85-1024

Manufacturer. Confidential,

Chemical. (G) Polyfluoroalkyl
sulfonamido propylamine.

Use/Production. (S) Site-limited
chemical intermediate. Prod. range:
Confidential.

Toxicity Data. Acute oral: Male and
female—1.56 g/kg.

Exposure. No exposure,

!Hu vironmental Release/Disposal. No
release.

P 85-1025

Manufacturer. Confidential.

Chemical. (G) Polyfluoroalkyl betaine.

Use/Production. (G) Surfactant in
cthemical specialties dispersive use.
Prod. range: Confidential.

Toxicity Data. Acule oral: Male and
female—5,000 mg/kg; Irritation: Skin—
Non-irritant, Eye—Slight.

Exposure. Manufacture and use:
dermal,

Environmental Release/Disposal.
Release to water and land. Disposal by
publicly owned treatment works
(POTW) and secure landfill,

P 85-1028

Manufacturer. Confidential.

Chemical. (G) Mercaploalkylsiloxane,

Use/Production. (S) Chemical
intermediate, Prod. range: Confidential

Toxicity Dota, Acute oral: >15.0 g/kg;
Irritation: Skin—Non-irrirtant, Eye—
Slight.

Exposure, Manufacture and
processing: dermal. a total of 8 workers,
up to 4 hrs/da, up to 2 da/yr.

Environmental Release/Disposal. 1
kg/batch released to air and 5 kg/batch
to land. 1 kg/baltch incinerated and 5
kg/batch disposed of by landfill.

P 85-1027

Manufacturer. Confidential.

Chemical. (G) Polydimethylsiloxy,
methyl-mercaptoalkyl siloxane
copolymer.

Use/Production. (S) Component in a
U. V. curable coating and fuser oil. Prod.
range: Confidential

Toxicity Data. Acute oral: >15.0 g/kg:
Irritation: Skin—Non-irrirtant, Eye—
Slight.

Exposure. Manufacture: dermal, a
total of 3 workes, up to 4 hrs/da, up to 2
da/yr.

Environmental Release/Disposal. 1
kg/batch released to air and 5 kg/batch
to land. Disposal by 1 kg/batch
incinerated and 5 kg/batch disposed of
by landfill.

P 85-1028

Manufacturer. Confidential.

Chemical. (G) Polymethyl
mercaptoalkyl siloxane polymer.

Use/Production. (G) Polymerization
initiator. Prod. range: Confidential.

Toxicity Data. Acute oral >15.0 g/kg;
Irritation: Skin—Non-irrirtant, Eye—
Slight.

Exposure. Manufacture and
processing: dermal, a total of 8 workers,
up to 2 hrs/da, up lo 2 da/yr.

Environmental Release/Disposal. 1
kg/batch released to air and 5 kg/batch
to land. 1 kg incinerated and 5 kg
disposed of by landfill.

P 85-1029

Manufacturer. Confidential.

Chemical. (G) Polymer of alkane
polyols, aromatic carboxylic acid,
benzene dicarboxylic acids, polyamide
resin, vegetable oil and vegetable oil
acids,

Use/Production. (G) Polymeric binder
for clean and pigmented finishes. Prod
range: Confidential,

Toxicity Data. No data submitted.

Exposure. Manufacture: dermal, a
total of 5 workers.

Environmental Release/Disposal.
Confidential.

P 85-1030

Manufacturer. Essex Specialty
Products, Inc.

Chemical. (G) Polyurethane polymer.

Use/Production. (S) Polyurethane
polymer for use in compound sealant
and adhesives. Prod. range: 50,000~
250,000 kg/yr.

Toxicily Data, No data submitted.

Exposure. Manufacture and
processing: dermal, a total of 2 workers,
up to 2 hrs/da.

Environmental Release/Disposal, No
release.

P 85-1031

Manufacturer. Confidential.

Chemical. (G) Alkenoic alkeneamide
substituted propane.

Use/Production. (G) Fluid retention
polymer. Prod. range: Confidential.

Toxicity Data. Acute oral: >2.5 g/kg
but < 5.0 g/kg: Irritation: Skin—Slight/
mild, Eye—Mild.

Exposure, Confidential.

Environmental Release/Disposal.
Confidential.

P 85-1032

Manufacturer. Confidential,

Chemical. (G) Epoxy modified polyol.

Use/Production. (G) Urethane RIM
polyol component basestock. Prod.
range: Confidential.

Toxicity Data. No data on the PMN
substance submitted.

Exposure. Manufacture and use:
dermal and ocular, a total of 10 workers.

Environmental Release/Disposal. No
release. Disposal by 3 kg samples
incinerated.

P 85-1033

Manufacturer. Confidential.

Chemical. (G) Epoxy modified polyol.

Use/Production. (G) Urethane RIM
polyol component basestock. Prod.
range: Confidential.

Toxicity Data. No data on the PMN
substance submitted.

Exposure. Manufacture and use:
dermal and ocular, a total of 10 workers.

Environmental Release/Disposal. No
release, Disposal by 3 kg samples
incinerated.

P 85-1034

Importer. Confidential.

Chemical. (G) Nickel acylate complex.

Use/Import. (G) Rubber bonding
agent. Import range: Confidential.
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Toxicity Data. Acute oral: Males—4.8
8/kg, Females—4.3 g/kg, Combined—4.6
g/kg: Irritation: Skin—Well defined 1o
moderate. Ames Test: Negalive.

Exposure. No data submitted.

Environmental Release/Disposal. No
data submitted.

P 85-1035

Manufecturer. Confidential.

Chemical. (S) Humic acids, zingc salts,

Use/Production. (G) Highly dispersive
and open, non-dispersive use. Prod.
range: Confidential.

Taxicity Data. No data on the PMN
substance submitted.

Expasure. Manufacture: dermal and
inhalation, a tota! of 3 workers,

Environmental Release/Disposal. No
release 1o air water and land.

P 85-1036

Meanufacturer. Confidential.

Chemical. {S) Humic acids, zinc salts.

Use/Production. (G) Highly dispersive
and open, non-dispersive use. Prod.
range: Confidential.

Toxicity Data. No data on the PMN
substance submitted.

Exposure. Manfacture: dermal and
inhalation, a total of 3 workers.

Environmental Release/Disposal. No
release to air water and land.

P 85-1037

Manufacturer. Confidential.

Chemical. (S) Humic acids, iron salts.

Use/Production. (G) Highly dispersive
and open, non-dispersive use. Prod.
range: Confidential.

Toxicity Data. No data on the PMN
substance submitted.

Exposure. Manufacture: dermal and
inhalation, a total of 3 workers.

Environmental Release/Disposal. No
release to air water and land.

P 85-1038

Manufacturer. Confidential.

Chemical. (S) Humic acids, iron salts,

Use/Production. (G) Highly dispersive
and open, non-dispersive use. Prod,
range: Confidential.

Toxicity Data. No data on the PMN
substance submitted.

Exposure. Manufacture: dermal and
inhalation, a total of 3 workers.

Environmental Release/Disposal. No
release o air water and land.

P 85-1039

Munufacturer. Confidential.

Chemical. (S) Humic acids, iron salls.

Use/Production. (G) Highly dispersive
and open, non-dispersive use. Prod.
range: Confidential

Toxicity Data. No data on the PMN
substance submitted.

Exposure. Manufacture: derma! and
inhalation, a toial of 3 workers.

Environmental Release/Disposal. No
release to air water and land.

P 85-1040

Manufacturer. Confidential.

Chemical. (S) Humic acids, iron salts.

Use/Production. (G) Highly dispersive
and open, non-dispersive use. Prod.
range: Confidential.

Toxicity Data. No data on the PMN
substance submitted.

Exposure. Manufacture: dermal and
inhalation, a total of 3 workers.

Environmental Release/Disposal. No
release to air water and land.

P 85-1041

Maaufacturer. Essex Specialty
Products, Iuc.

Chemical. (G) Polyurethane polymer.

Use/Production. (S) Polyurethane
polymer for use in compound sealants
and adhesives. Prod. rangeé: 50,000~
250,000 kg/yr.

Toxicity Data. No data submitted.

Exposure. Manufacture and
processing: dermal, a total of 2 workers,
up to 2 hrs/da.

Environmental Release/Disposal. No
release.

P 85-1042

Manufacturer. The Dow Chemical
Company.

Chemical. (G) Amine salts of
sulfonated, alkylated dipheny! oxide.
Use/Production. (S) Commercial
surfactants, adjuvants for agricultural

products. Prod. range: Confidential.
Toxicity Data. No dala on the PMN
substance submitted.
Exposure. Manufacture: dermal.
Environmental Release/Disposal. No
release to air.

P 85-1043

Manufacturer. The Dow Chemical
Company.

Chemical. (G) Amine salts of
sulfonaled, alkylated dipheny! oxide.
Use/Production. (S) Commercial
surfactants, adjuvants for agricultural

products. Prod. range: Confidential.
Toxicity Data. No data on the PMN
substance submitted.
Exposure. Manufacture: dermal.
Environmental Release/Disposcl. No
release to air.

P 85-1044

Manufacturer. The Dow Chemical
Company.

Chemical. (G) Amine salis of
sulfonated, alkylated diphenyl oxide.
Use/Production. {S) Commercial
surfactants, adjuvants for agricultural

products. Prod. range: Confidential.
Toxicity Data. No data on the PMN
substance submitted.

Exposure. Manufacture: dermal.
Environmental Release/Disposal. No
release o air.

P 85-1045

Manufacturer. The Dow Chemical
Company.

Chemical. [G) Amine salts of
sulfonated. alkylated diphenyl oxide.
Use/Production. (S) Commercial
surfactants, adjuvants for agriculiural

products. Prad. range: Confidential.
Toxicity Data. No data on the PMN
substance submitted.
Exposure. Manufacture: dermal,
Environmental Release/Disposal. No
release to air. ~

P 85-1036

Manufacturer. The Dow Chemical
Company.

Chemical, (G) Amine salts of
sulfonated, alkylated dipheny! oxide.
Use/Production, {S) Commercial
surfactants, adjuvants for agricultural

produets. Prod. range: Confidential.
Toxicity Data. No data on the PMN
substance submitted.
Exposure. Manufacture: dermal,
Environmental Release/Disposal, No
release to air. °

P 85-1047

Manufacturer. The Dow Chemical
Company.

Chemical. [G) Amine salis of
sulfonated, alkylated diphenyl oxide.

Use/Productian. {S) Commescial
surfactants, adjuvants for agricultural
products. Prod. range: Confidential.

Toxicity Data. No data on the PMN
substance submitted.

Exposure. Manufacture: dermal.

Environmental Release/Disposul.- No
release o air,

P 85-1038

Manufacturer. The Dow Chemical
Company.

Chemical. (G) Amine salts of
sulfonated, alkylated dipheny! oxide.
Use/Production. (S) Commercial
surfactants, adjuvants for agricultural

products. Prod. range: Confidential.
Toxicity Data. No data on the PMN
substance submitted.
Exposare. Manufacture: dermal.
Environmental Release/Disposal. No
release lo air.

P 85-1049

Meanufacturer. The Dow Chemical
Company.

Chemical. (G) Amine salts of
sulfonated, alkylated diphenyl oxide.
Use/Production.. (S) Commercial
surfactants, adjuvants for agricultural

products. Prod. range: Confidential
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Toxicity Bata. No data on the PMN
substance submitted.

Exposure. Manufacture: dermal.

Environmental Release/Disposal. No
release ta air.

P 85-1050

Manufacturer. Confidential.

Chemical. (G) Modified tall oil fatty
acids amidoamine,

Use/Production. (G) Open, non-
dispersive use. Prod. range:
Confidential,

Toxieity Dato. No data submitted.

Exposure. Manufacture: dermal, a
total of 24 workers.

Environmental Release/Dispaosal.
Less than 0.1 kg/batch released to water
and less than 0.5 kg/batch to land.
Disposal by POTW and sanitary landfill.

P 85-1051

Manufacturer. Confidential.

Cheimical. (S) Starch, 2-hydroxy-3-
(trimethylammonio) propyl ether,
chloride, phosphate,

Use/Production. (S) For wet end
paper use to provide better drainage and
wel strength, Prod. range: Confidential,

Toxicity Data. Acute oral: > 5/kg:
Irriulntinn: Skin—Non-irritant, Eye—
Mild.

Exposure. Manufacture: dermal and
inhalation, a total of 8 workers, up to 8
hrs/da. up to 120 da/yr.

Environmental Release/Disposal. 10
kg/batch released to air and 829 kg/
bateh to water. Disposal by POTW.

P 85-1052

lmporter. Uniglobe KISCO, Inc.

Chenrical. (G) Perfluoroalkyl, alkyl.
carboxysilane.

Use/Import. (G) Open system, non-
dispersive application. Import range:
500-5,000 kg /yr.

Toxicity Data. No data submitted.

Exposure. Processing: dermal, a total
nf:/l workers. up to .25 hr/da, up to 340
dafyr,

Environmental Release/Disposal. 107
|bs/vr released to air.

Dated: June 8, 1085.
Linda A. Travers,

\cting Director, lnformation Management
Division

{FR Doc. 85-14276 Filed 6-13-84; 8:45 am|
BILLING CODE 6560-50-M

|OPTS-59718, TSH-FRL 2850-8)

Certain Chemicals Premanufacture
Exemption Applications

AGENCY: Environmental Protection
Agency (EPA).

AcTiON: Notice.

SUMMARY: Section 5(a)(1) of the Toxic
Substances Control Act [TSCA) requires
any person who intends to manufacture
or import & new chemical substance to
submit a premanufacture notice (PMN)
to EPA at least 90 days before
manufacture or import commences
Statutory requirements for section
5{a)(1) premanufacture notices are
discussed in EPA statements of the final
rule published in the Federal Register of
May 13, 1983 (48 FR 21722). In the
Federal Register of November 11, 1984
(39 FR 46066) {40 CFR 723.250), EPA
published a rule which granted a limited
exemption from certain PMN
requirements for certain types of
polymers. PMNs for such polymers are
reviewed by EPA within 21 days of
receipt. This notice announces receipt of

_ two such PMNs and provides a

summary of each.

DATES: Close of Review Period:
Y 65-88 and Y B5-89—June 25, 1985,

FOR FURTHER INFORMATION CONTACT:
Wendy Cleland-Hamnett, Chemical
Control Division (TS-794), Office of
Toxic Substances, Environmental
Protection Agency, Rm. E-611, 401 M St.,
SW, Washington, DC 20460 (202-382-
3725).

SUPPLEMENTARY INFORMATION: The
following notice contains information
extracted from the non-confidential
version of the submission by the
manufacturer on the exemptions
received by EPA. The complete non-
confidential document is available in the
Public Reading Room E-107 at the above
address between 8:00 a.m. and 4:00 p.m.,
Monday through Friday, excluding legal
holidays.

Y 85-88

Manufocturer. Reichhold Chemical,
Inc.

Chemical. (G) Polyester polymer.

Use/Production. (S) Industrial coating
vehicle. Prod. range: Confidential.

Toxicity Data. No data submitted.

Exposure. No data submitted.

Environmentel Release/Disposal. No
data submitted.

Y 85-89

Manufacturer. C.J. Osbom Chemicals,
Inc. *
Chemical, (G) Polyester.
Use/Production. (S) Clear and
pigmented baking finishes. Prod. range:
15,000-30.000 kg/yr.
Toxicity Data. No data submitled.
Exposure. Manufacture: dermal,
ocular and ingestion. a fotal of 4
workers, up to 2 hrs/da, up to 8 da/yr.
Environmental Release/Disposal. No
release.

Dated: June 10, 1985

Linda A. Travers,

Acting Director, Information Monagement
Division.

[FR Doc. 85-14275 Filed 6-13-85; 8:45 um|
BILLING CODE 8560-50-M

[OPTS-59196; TSH-FRL 2850-9)
Certain Chemicails Test Marketing
Exemption Applications

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA may upon application

exemp! any person from the
premanufacturing notification
requirements of section 5 (a) or (b} of the
Toxic Substances Control Act (TSCA) to
permit the person to manufacture or
process a chemical for test marketing
purposes under section 5(h}{1) of TSCA.
Requirements for lest marketing
exemption (TME) applications, which
must either be approved or denied
within 45 days of receipt, are discussed
in EPA’s final rule published in the
Federal of May 13, 1963 (48 FR
21722). This notice, issued under section
5(h)(6) of TSCA, announces receipt of
two applications for an exemption,
provides a summary, and requests
comments on the appropriateness of
granting each of the exemptions.

DATE: Written comments by: July 1, 1985,

ADDRESS: Written comments, identified
by the document control number
"[OPTS-59196]" and the specific TME
number should be sent to: Document
Control Officer (TS-793), Chemical
Information Branch, Information
Management Division, Office of Toxic
Substances, Environmental Protection
Agency, Rm. E-201, 401 M Street, SW.,
Washington, DC 20460, (202-382-3532).
FOR FURTHER INFORMATION CONTACT:
Wendy Cleland-Hamnett,
Premanufacture Notice Management
Branch, Chemical Control Division (TS~
784), Office of Toxic Substances,
Environmental Protection Agency, Rm.
E-611, 401 M Street, SW, Washington,
DC 20460, (202-382-3725).

SUPPLEMENTARY INFORMATION: The
following notice contains information
extracted from the non-confidential
version of the submission provided by
the manufacturer on the TMEs received
by EPA. The complete non-confidential
document is available in the Public
Reading Room E-107 a! the sbove
address.

T 85-50
Close of Review Period. July 14, 1985.
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Manufacturer. Aldrich Chemigal
Company, Inc.

Chemical. (S) N,N'-
Diallyltartardiamide.

Use/Production. (S) Industrial
intermediate. Prod. range: Confidentisl.

Toxicity Data. No data submitted.

Exposure. Manufacture dermal, a tolal
of 3 workers, up o 1.5 hrs/da, up to 2
da/fyr

Environmental Release/Disposal.
Undetermined amount released to air,
with 0.3 kg/batch to water

Disposal by publicly owned treatment
works (POTW).

T 85-51

Close of Review Period, July 19, 1985,

Manufacturer. Air Products and
Chemicals, Inc.

Chemical. (S) Saturated and
unsaturated alkylcarboxylic acid
diethanolamine/triethanolamine salt,

Use/Production. (G) Corrosion
inhibitor. Prod. range: Confidential.

Toxicity Data. No data submitted.

Exposure, Manufacture dermal, a total
of 2 workers, up to 8 hrs/da.

Environmental Release/Disposal. No
release,

Disposal by incineration or plant
wasle treatment system.

Dated: June 10, 1985,

Linda A. Travers,

Acting Director, Informotion Management
Division.

[FR Dot 85-14274 Filed 6-13-85; §:45 am|
BILLING CODE 6580-50-M

[A-9-FRL-2851-6]

California; Approvai of Prevention of
Significant Air Quality Deterioration
(PSD) Permit to American Forest
Products Company (EPA Project
Number SJ 83-04)

AGENCY: Environmental Protection
Agency (EPA), Regicn 9.

ACTION: Nolice,

SUMMARY: Notice is hereby given that on
April 2, 1985, the Environmental
Protection Agency issued a PSD permit
under EPA's federal regulations 40 CFR
52.21 to the applicant named sbove. The
PSD permit grants approval to construct
a 10-megawatt, wood-fired cogeneration
facility al the applicant's existing
sawmill in Martell, Amador County,
California. The permit is subject to
certain conditions, including an
allowable emission rate as follows:
Total Suspended Particulates (TSP) at
7.3 Ibs/hr or 0.012 gr/dscl, whichever is

more stringent, NO, al 50.8 1bs/hr or 100
ppm, whichever is more stringent, CO at
172.2 bs/hr or 560 ppm, whichever is
more stringent, and Volatile Organic
Compounds (VOC) at 20 lbs/hr.

FOR FURTHER INFORMATION CONTACT:
Copies of the permit are available for
public inspection upon request; address
request to: Robert Baker (A-3-1), U.S.
Environmental Protection Agency,
Region 9, 215 Fremont Street, San
Francisco, CA 94105, (415) 974-8923, FTS
454-8923.

SUPPLEMENTARY INFORMATION: Best
Available Control Technology (BACT)
requirements include the use of
multiclones and an electrostatic
precipitator and a grain loading of 0.012
gr/dcsf for TSP control, and staged air
combustion for NO, control.

Date: The PSILpermit is reviewable
under section 307(b)(1) of the Clean Air
Act only in the Ninth Circuit Court of
Appeals. A petition for review must be
filed by August 13, 1985.

Dalted: June 3, 1985,

David P. Howekamp,

Director, Air Management Division, Region 8.
|FR Doc. 85-14382 Filed 6-13-85; 8:45 am|
BILLING CODE 6560-50-M

[A-9-FRIL~2851-5]

California; Approval of Mcdification of
Prevention of Significant Air Quality
Deterloration (PSD) Permit to Guardian
Industries (EPA Project Number SE 82~
01)

AGENCY: Enivronmental Protection
Agency (EPA), Region 9,
ACTION: Notice.

SUMMARY: Notice is hereby given that on
April 17, 1985, the Environmental
Protection Agency issued a modified
PSD permit (which was griginally issued
June 10, 1982 under EPA’s {ederal
regulations 40 CFR 52.21) to the
applicant named above. The PSD permit
grants approval to construct a float glass
manufacturing facility in Victorville, San
Bernardino County, California. EPA
Region 9 is modifying the permit to
require the use of ammonia injection for
NO; control, the installation of in-stack
continuous monitors to measure NO,
concentrations and gas volumetric flow
rates, and a new NO, emission limit of
158 Ibs/hr from the glass melting
furnace. In addition, EPA Region 9 is
extending the permil to January 31, 1986.
The permit is subject to certain
conditions, including an allowable
emission rate as follows: NO, at 158 lbs/
hr and SO; at 33.5 lbs/hr.

FOR FURTHER INFORMATION CONTACT:
Copies of the permit are available for

public inspection upon reques!; address
reques! to: Robert Baker (A-3-1), U.S.
Environmental Protection Agency,
Region 9, 215 Fremont Street, San
Francisco, CA 94105, (415) 974-8923, FTS
454-8923.

SUPPLEMENTARY INFORMATION: Best
Available Control Technology (BACT)
requirements include the use of
ammonia Injection for NO, control, and
limiting the amount of saltcake (NaSO;)
in the batch formula to no more than 10
Ibs. per 1000 lbs. of sand for SO; contral.

Date: The PSD permit modification is
reviewable under section 307(b)(1) of the
Clean Air Act only in the Ninth Circuit
Court of Appeais, A petition for review
must be filed by August 13, 1985,

Dated: June 3, 1985,
David P. Howekamp,
Director, AirManagement Division, Region 9.
[FR Dog. 85-14383 Filed 6-13-85; 8:45 am)
BILLING CODE 6560-50-M

[A-9-FRL-2851-7]

Approval of Prevention of Significant
Air Quality Deterioration (PSD) Permit
to Shell California Production (EPA
Project Number SJ 85-03)

AGENMCY: Environmental Protection
Agency (EPA), Region 9.

ACTION: Notice,

SUMMARY: Notice is hereby given that on
April 30, 1985, the Environmental
Protection Agency issued a PSD permit
under EPA's federal regulations 40 CFR
52.21 to the applicant named above. The
PSD permit grants approval to construct
two gas turbines and waste heat boilers
in the Belridge Oil Field, Kern County,
California. The permit is subject to
certain conditions, including an
allowable emission rate as follows: NO,
at 35 Ibs/hr or 42 ppm, whichever is
more stringent, and CO at 22 Ibs/hr.

FOR FURTHER INFORMATION CONTACT:
Copies of the permit are available for
public inspection upon request; address
request to: Matt Haber (A-3-1), U.S.
Environmental Protection Agency,
Region 9, 215 Fremont Street, San
Francisco. CA 94105, (415) 974-8209, FTS
454-8209,

SUPPLEMENTARY INFORMATION: Best
Available Control Technology (BACT)
requirements include the use of water
injection for NO, control.

Date: The PSD permit is reviewable
under section 307(b)(1) of the Clean Air
Act only in the Ninth Circuit Court of
Appeals. A petition for review must be
filed by August 13, 1985.
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Dated: June 3, 1985,
David P. Howekamp,
Director, Air Management Division, Region 9.
|FR Doc. 85-14381 Filed 6-13-85: 6:45 am|
BILLING CODE 6560-50-M

[ER-FRL-2851-3]

Environmental imhpact Statements;
Availability

Responsible Agency: Office of Federal
Activities. General Information (202)
382-5073 or [202) 382-5075.

Availability of Environmental Impact
Statements filed June 3, 1985 through
june 7, 1985 Pursuant to 40 CFR 1506.9.
EIS No, 850229, Final, FHW, CA. 1-80 At-

Grade Access Closure, Pedrick Road

and Putah Creek, Construction,

Solano County. Due: July 15, 1985,

Contact: James Jelinek (209) 948-7987,
EIS No. 850230, Final, SCS, 1D, Little

Lost River Flood Prevention Plan,

Butte County. Due: July 15, 1585,

Contact: Stanley Hobson (208) 334~

16801,

EIS No. 850231, Final, FWH, ML Logan
Street and Dewitt Road
Reconstruction, Kalamazoo Streel to
1-69. Improvements, Ingham and
Clinton Counties, Due: July 15, 1985,
Contact: Thomas Fort, Jr. (517) 377~
1879.

EIS No. 850232, FSuppl, COE, VA,
Norfolk Harbor and Channels
Deepening and Dredged Material
Disposal Site Plan, Modifications,
Dues: July 15, 1985, Contact: Richard
Muller (804) 441-3767.

EIS No, 850233, Final, FWS, AK,
Izembek National Wildlife Refuge.
Management and Comprehensive
Conservation Plan and Wilderness
Review, Due: July 15, 1885, Contact:
William Knauer (907) 786-3309.

EIS No, 850234, Draft, FWS, AK. Togiak
National Wildlife Refuge.
Comprehensive Conservation Plan
and Wilderness Review, Due: Augus!
23, 1985, Contuct: William Knauer
(907) 786-3390.

EIS No. 850235, Drafl, AFS, NM,
Alvarado Realty Land Exchange,
Cibola National Forest, Acquisition,
Bernalitlo County, Due: July 29, 1985,
Contact: C. Phil Smith (505) 766-2185.

EIS No. 850236, DSuppl. FHW, VA, East-
Wes!l Expressway Construction.
Jefferson Avenue to Armistead
Avenue, Due: July 29, 1885, Contact:
James Tumlin (804) 771-2371.

EIS No. 850237, Final, BLM, I, Medicine
Lodge Resource Area, Resource
Management Plan, Due: July 22, 1965,
Cantact: OQ'dell Frandsen (208) 520-
1020,

EIS No. 850238, Final, NRC, NY, Nine
Mile Point Nuclear Station, Unit 2,

Operating License, Oswego County,
Due: July 15, 1985, Contact: Mary F.
Haughey (301) 492-7000.

EIS No. 850239, FSuppl, HUD, HI,
Kaka'ako Community Development
Plan, Makai Area, Morigage
Insurance, Grants and Rental Housing
Subsidies, Honolulu County, Due: July
15, 1985, Contact: Frank Johnson (808)
546-5570.

EIS No. 850240, Final. UMT, WA,
Downtown Seattle Transit Project,
Seattle Business District, King County,
Due: July 15, 1985, Contact: Tesry
Ebersole (208) 442-5570.

EIS No. 850241, Draft, EPA. PR, Culebra
Wastewater Treatment Facility Plan,
Grant. Due: August 2, 1985, Contact:
Robert Hargrove (212) 264-5391.

EIS No. 850242, Draft, AFS, CA, NV,
Toiyable Nationa!l Forest, Land and
Resource Mgmt. Plan, Due: September
23,1985, Contact: R.M. Nelson (702
5331.

Amended Notices

EIS No. 850228, Draft, COE, PA, NY, Ml.
IN, OH, IL, W1, MN, Great Lakes
Connecting Channels and Harbors
Study, Final Feasibility Report, Due:
July 29, 1985, Published FR 06-07-85—
Extended review, Corrected accession
number and Completed state
information.

EIS No. 850227, Draft, FWS, NY,
Hoaneoye Creek Wetland Expansion
and Enhancement Project, Ontario
County, Due: August 15, 1985
Published FR 6-7-85—Reestablished
filing date.

EIS No. 850186. Final AFS, SC, Francis
Marion National Forest. Land and
Resource Management Plan, Berkeley
and Charleston Counties, Due: June
10, 1985, Published FR—06-07-85,
Corrected due date.

Duted: June 11, 1085.
David G, Davis,
Acting Director, Office of Federol Activities.
[FR Doc. 85-14410 Filed 6-13-85 845 am|
BILLING CODE 6S80-50-0

[ER-FRL-2851-4]

Environmental impact Statements and
Regulations; Availability of EPA
Comments

Availability of EPA comments
prepared May 28, 1885 through May 31,
1985 pursuant to the Environmental
Review Process [ERP), under section 309
of the Clean Air Act und section
102{2){c) of the National Environmental
Policy Act as amended. Requests for
copies of EPA comments can be directed
to the Office of Federal Activities al
(202) 382-5075/76. An explanation of the

ratings assigned to drafl environmental
impact statements (EISs) was published
in the Federal Register daled Octoher
19, 1984 (49 FR 41108).

Draft EISs

ERP No. D-AFS-G65041-AR. Rating
LO, Ozark-Su Francis Nat'l Forests,
Land and Resource Mgmt. Plan. AR.
Summary: EPA has no objections 1o the
Forest management program as
proposed.

ERP No. D-AFS-C65042-0K. Rating
LO. Ouachita Nat'l Forest. Land and
Resource Mgmi. Plan, OK. Summaory:
EPA expressed no objections to the
proposed action as discussed in the
DEIS.

ERP No. DR-AFS-|65069-MT, Rating
ECZ, Lolo Nal'l Foresk. Land and
Resource Mgmt. Plan, MT. Summary: It
is clear, from the EPA review of the
documents, that extensive land
development activitics are anticipated
and are expected to extend over many
vears. EPA is particularly concerned
about the potential to degrade water
quality and diminish visibility from
slash burning.

ERP No. DR-AFS-]65101-MT, Rating
EC2, Beaverhead Nat'l Forest Land and
Resource Mgmt. Plan, MT. Summary:
EPA believes that the reduction in the
proposed timber harvest and associated
road building in the selected alternative,
over those levels shown in a previous
DEIS, should adequately protect the
urea's very high water quality. However,
EPA believes that the Forest Service
should closely monitor the water quality
impacts of timber harvest and road
bullding.

ERP No. D-AFS-J67004-MT, Rating
EC2, Stillwater Valley Platinum-
Palladinm Mining and Milling Project,
Operation Approval, Custer Nat'l Forest,
MT. Sumimary: As part of the review,
EPA reexamined the DEIS previously
prepared, in 1982, for the Anaconda
Minerals Company's proposed
Stillwater Project. EPA is concemned thul
the use of a shwry pipeline and two of
the three proposed tailing pond sites
located in the Herlzler Valley,
addressed in the 1082 DEIS, were
deemed to be unsatisfactory. Therefore,
EPA believes thal the Forest Service
should explicitly identify \he differences
and/or similarities between the
proposed project and the 1962 project.
EPA is also concerned aboul the lack of
specificity concerning water quality
monitoring: that there is no firm
requirement for the company to prepare
a pollution control contingency plan:
that ground water could be adversely
impacted: and that there does nol
appear to be an adequate long-term
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pollution control program for post-
mining years,

ERP No. D-COE-D36101-PA, Rating
EC2, Francis E. Walter Dam
Modifications, Lehigh River, Delaware
R, Basin, PA. Summary: EPA does not
object to the modification of the dam
and reservoir operational procedures,
but identified a number of issue areas
which required clarification or
additional study. These areas were
divided between administrative
{selection process of alternatives and
minimum release flow) and technical
(water quality, habitat, wetlands, and
road relocation) concerns. EPA offered
comments and requested additional
information, suggesting also a post DEIS
review meeting and on-site visilation.

ERP No. DR-COE-E36019-NC, Rating
E01, Scuppernong R. Flood Control and
Channel Drainage, Construction, NC.
Summary: EPA believes the DEIS has
sufficient dala/information upon which
to adequately evaluate the
consequences of this action. However,
EPA has significant environmental
objections lo the water quality
degradation/sedimentation increases
attendant to facility operation and
maintenance, the necessity of using
additional herbicides to contral and
prevent the spread of nuisance aquatic
weeds, and the adverse impacts to the
area’s fishery resources from
channelization,

ERP No, DR-COE-H36020-KS, Rating
LO, Great Bend, Kansas Local Flood
Protection Plan. Construction, Arkansas
R.. Walnut and Little Walnut Creeks,
KS. Summary: EPA suggested additional
mitigation be provided for 21 acres of
riparian woodland lost to construction
easements,

ERP No. D-IBR-]J31016-SD, Rating
E02, Lake Andes—Wagner Unit, Water
Resource Project, Pick-Sloan Missouri
Basin Program, SD, EPA's major concern
was that the DEIS proposed to viclate
the existing S. Dakota total dissolved
solids water quality standard. Other
concerns included the potential for
project return flows to raised nutrient
levels of the receiving waters to a highly
eutrophic condition, the net loss of over
900 acres of wetlands, and the timing of
the subsurface drainage system
installation, The DEIS failed to
adequately address the potential for
insecticide, herbicide, and heavy metal
contamination of receiving waters, and
did not include an assessment of
potential cumulative impacts. EPA
recommended that a supplemental DEIS
be prepared to include a project
allernative which would not violate the

exisling S. Dakota water quality

standards.
ERP No, D-OSM-J01067-MT, Rating

EC2, CX Ranch Mine Construction and
Operation, Permit, MT. Summary: EPA
identified environmental impacts that
should be avoided to fully protect the
environment; in particular, concern was
expressed about likely violations of
water quality standards (and
subsequent aquatic impacts). While the
DEIS indicates thal the company will be
required to meet these standards, no
approaches to mitigate the problem
were identified. The DEIS also did not
adequately describe the preferred
alternative,

Final EISs

ERP No. F-AFS-K61083-CA, Dodge
Ridge Ski Resort, Expansion, Permit,
Stanislaus Nat'l Forest, CA. Summary:
EPA believes that the FEIS adequately
addressed EPA’s concerns raised on the
DEIS.

ERP No. FS-COE-F32038-OH,
Cleveland Harbor Navigation Project,
Lake Erie, OH. Summary: EPA's review
of the FEIS did not identify any
significant environmental impacts
requiring changes to the proposed
project.

ERP No. F-COE-K32038-CA, Oakland
Inner Harbor Deep Draft Navigation
Improvements, CA. Summary: EPA had
no comments to offer on the FEIS,

EPR No. F-NPS-L67017-AK, Denali
Nat'l Park and Preserve, Kantishna Hills
and Dunkle Mine Area, Mineral Leasing
Program, AK. Summary: EPA felt the
identified preferred alternatives for the
two study areas were inconsistent with
the management purposes set forth in
ANILCA (Pub. L. 96-487) for Denali Park
and Preserve. Serious water quality
standards violations have occurred in
the past and could continue. Finally,
significant impacts to fish and wildlife
would be likely. EPA, therefore,
recommended that the Record of
Decision adopt Alternative 2 (coupled
with strict monitoring and enforcement
of mining activities on existing claims)
for the Kantishna Hills study area, and
Alternative 3 for the Dunkle Mine study
area instead of the identified preferred
alternatives of the Alaska Land Use
Council.

Dated: June 11, 1985,
David G. Davis,
Acting, Director Office of Federal Activities.
[FR Doc. B5-14409 Filed 6-13-85; 8:45 am)
BILLING CODE 6550-50-M

[CPTS-140062; TSH-FRC 2851-7]

Access to Confidential Business
Information by Fairfax Opportunities
Unlimited, Inc.

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice.

summAryY: The EPA will provide one
employee of Fairfax Opportunities
Unlimited, Inc., access to information,
which has been submitted under various
sections of the Toxic Substances Control
Act (TSCA). Some of the information
may be claimed or determined to be
Confidential Business Information (CBI).

DATE: Access to CBI under this
subcontract will oceur no sooner than
June 28, 1985.

FOR FURTHER INFORMATION CONTACT:
Edward A. Klein, Director, TSCA
Assistance Office (TS-799), Office of
Toxic Substances, Environmental
Protection Agency, Rm. E-543, 401 M St.,
SW., Washington, D.C. 20480, Toll-Free:
(800-424-9065), In Washington, D.C.:
(554-1404), Outside the USA: (Operator-
202-554-1404).

SUPPLEMENTARY INFORMATION: Under
section 14 of the Toxic Substances
Control Act [TSCA), information
submitted to EPA under the Act may be
claimed as confidential by the
submitters of that information. The
Agency stores and uses much of the
TSCA CBI submitted to EPA at Agency
headquarters in the Office of Toxic
Substances Confidential Business
Information Center (CBIC). In the
Federal Register of January 18, 1883 (48
FR 2195), EPA announced that under
contract number 68-1-8639, Computer
Sciences Corporation (CSC), of Falls
Church, Va., through its subcontractor
Interamerica Research Associates, Inc.,
of Rockville, MD. operates the CBIC.
One of the responsibilities of the CBIC is
to photocopy CBI documents. Under the
same contract, CSC has subcontracted
with Fairfax Opportunities Unlimited,
Inc. (FOU), 5500 Porl Royal Road,
Springfield, Va,, to provide an individval
to operate photocopying equipment
under the direction of the EPA
Document Control Officer.

In accordance with 40 CFR 2.306(j).
EPA has determined that the FOU
photocopy machine operator will require
access to CBI submitted under all
sections of TSCA in order to perform
work successfully under this contract.
EPA is issuing this notice to inform all
submitters to TSCA information that it
is granting access to TSCA CBI to this
FOU employee. The FOU employee will
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have access 10 TSCA CBI only on EPA
premises. Photocopying performed by
the FOU employee will take place only
within the CBIC and under the
supervision of the Document Control
Officer.

Clearance for access to TSCA CBI by
the FOU employee under this contract is
scheduled to expire on September 30,
1985.

The FOU employee has been
authorized access to TSCA CBI under
the EPA “Contractor Requirements for
the Control and Security of TSCA
Confidential Business Information"™
security manual. The FOU employee
will be required to sign a nondisclosure
agreement and will be briefed on
appropriate security procedures before
being permitted access to TSCA CBI, in
accordance with the “TSCA
Confidential Business Information
Security Manual™ and the Contractor
Requirements manual.

Dated: June 11, 1985
Don R. Clay,
Director, Office of Toxic Substances.
|FR Dog. 85-14441 Filed 6-13-85; 8:45 am)
BILLING CODE 6560-50-M

EXPORT-IMPORT BANK OF THE
UNITED STATES

Open Meeting of the Advisory
Committee of the Export-import Bank
of the United States

sUMMARY: The Advisory Committee was
established by Pub. L. 98-181, November
i0, 1983, to advise the Export-Import
Bank of its programs and to provide
comments for inclusion in the reports of
the Export-Import Bank to the United
States Congress.

Time and place: Friday, June 28, 1985 from
30 a.m. to 12 noon. The meeting will be held
in Room 1141, 811 Vermont Avenue, NW,,
Washington, D.C. 20571,

Agenda: The meeting agenda will include
discussion of the stutus of legislation
effecting Eximbank, an update on recent
Eximbank activities lincluding policies,
research and intemational negotiations), the
Competitiveness Report (review of
preliminary analysis) and the Marketing
Program (domestic and international),

Public participation: The meeting will be
open 1o public participation; and the last 20
minutes will be set aside for oral questions or
comments. Members of the public may also
file written statement{s) before or after the
meeting. In order to permit the Export-Import
Bink to arrange sdituble sccommodations,
members of the public who plan te attend the
meeting should notify Joan P. Harris, Room
35, 811 Vermont Avenue, NW., Washington,
D.C. 20571, {202} 566-8871, no! later than June
21,1885,

FOR FURTHER INFORMATION CONTACT:
For further information, ¢ontact Joan P.

Harris, Room 835, 811 Vermont Avenue,
NW., Washington, D.C. 20571, (202) 566~
8871.

Joseph H. Gainer,

Acting General Counsel.

|FR Doc. 85-14437 Filed 6-13-85: 8:45 am|
BILLING CODE 6690-01-M

FEDERAL RESERVE SYSTEM

First National Bancshares of
Louisiana, inc.; Application To Engage
de Novo in Permissible Nonbanking
Activities

The company listed in this notice has
filed an application under section
§ 225.23(a)(1) of the Board's Regulation
Y (12 CFR 225.23(a)(1)) for the Board's
approval under section 4(c)(8) of the
Bank Holding Company Act (12 U.S.C,
1843(c)(8)) and § 225.21(a} of Regulation
Y (12 CFR 225.21(a)) to commence or to
engage de novo, either directly of
through a subsidiary, in nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies, Unless otherwise
noted, such activities will be conducted
throughout the United States.

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection al the offices of the Board of
Govemors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected
to produce benefits to the public, such
as grealer convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Unless otherwise noted, comments
regarding the application must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than July 3, 1985.

A. Federal Reserve Bank of Atlanta
(Robert E. Heck: Vice President) 104
Marietta Street, NW., Atlanta, Georgia
30303:

1. First National Bancshares of
Louisiana, Inc,, Alexandria, Louisiana;
to engage de novo through its
subsidiary, Security First Shelternet,
Inc., Alexandria, Louisiana, in making
and servicing mortgage loans in central
Louisiana.

Board of Governors of the Federal Reserve
System, June 10. 1985,

James McAfee,

Assoctale Secretary of the Board.

[FR Doc. 85-14371 Filed 6-13-85; 8:45 am|
BILLING CODE 6210-01-M

Summa Bank Corp. et al.; Formations
of; Acquisitions by; and Mergers of
Bank Holding Companies

The companies listed in this notice
have applied for the Board's approval
under section 3 of the Bank Holding
Company Act (12 U.S.C. 1842) and
§ 225,14 of the Board's Regulation Y (12
CFR 225.14) to become a bank holding
company or to acquire a bank or bank
holding company. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

Each application is available for
immediate inspection al the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will alsa be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing to the
Reserve Bank or to the offices of the
Board of Governors. Any sommen! on
an application that requests a heading
must include a statement of why a
written presentation would not suffice in
lieu of a heaing, identifying specifically
any questions of fact that are in dispute
and summarizing the evidence that
would be presented at a hearing.

Unless otherwise noted. comments
regarding each of these applications
must be received not later than July 5,
1885.

A. Federal Reserve Bank of New York
(A. Marshall Puckett, Vice President), 33
Liberty Street, New York, New York
10045:

1. Summa Bank Corp., Stamford, New
York: to become a bank holding
company by acquiring 25 percent of the
voting shares of Bank of Richmondville,
Richmondville, New York.

B. Federal Reserve Bank of
Philadelphia (Thomas K. Desch. Vice
President), 100 North 6th Street,
Philadelphia, Pennsylvania 19105:

1. Community Financial Corporation,
Littlestown, Pennsylvania: to become a
bank holding company by acquiring 100
percent of the voting shares of
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Community National Bank of Southern
Pennsylvania, Littlestown,
Pennsylvania.

C. Federal Reserve Bank of Kansas
City (Thomas M. Hoening, Vice
President), 925 Grand Avenue, Kansas
City, Missouri 64198:

1. Commerce Bancshares, Inc., Kansas
City, Missouri; to acquire 100 percent of
the voting shares of Commerce Bank of
Omaha, N.A,, Omaha, Nebraska.

2. International Bancorporation,
Denver, Colorado; to acquire 100 percent
of the voting shares of International
Bank of Whea! Ridge, Wheat Ridge,
Colorado.

Board of Governors of the Federal Reserve
Sysiem, June 10, 1985.
James McAfee,
Associate Secretary of the Board.
¥R Doc, 85-14370 Filed 6-13-85; 8:45 am|]
BILLING CODE §210-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Office of the Secretary

Agency Forms Submitted to the Office

of Management and Budget for
Clearance

Each Friday the Department of Health
and Human Services (HHS) publishes a
list of information collection packages it
has submitted to the Office of
Management and Budget (OMB) for
clearance in compliance with the
Paperwork Reduction Act (44 US.C.
Chapter 35). The following are those
packages submitted to OMB since the
last list was published on June 7, 1985.

Health Care Financing Administration

Subject: Clearance of Information
Collection Requirements in BQC-18-F,
Claims Processing Assessment
System—HCFA-R—3—New

Respondents: State/local governments

OMB Desk Officer: Fay S. Indicello

Public Health Service

Alcohol. Drug Abuse, and Mental
Heolth Administration

Subject: 1985 Client/Patient Sample
Survey—New

Respondents: State/local governments,
businesses, Federal agencies

Subject: An Evaluation of Primary Care
Physician Knowledge of Alcohol, Drug
Abuse, and Mental Health—New

Respondents: Individuals, physicians

Office of the Assistant Secretory for
Heolth

Subject: Addendum to Financial Status
Report—Reinstatement (0937-0011)

Respondents: State/local governments,
non-profit institutions

Subject: 1986 National Health Interview
Survey (second pretest and final
survey}—Revision (0937-0021)

Respondents: Individuals

Health Resources and Services
Administration

Subject: Health Maintenance
Organization/Compeltitive Medical
Plan National Repoiting
Reguiremenis—Revision (0915-0063)

Respondents: Health Maintenance
Organizations

Centers for Disease Control

Subject: U.S. Immunization Survey-
Supplement to the September 1985
Current Population Survey—Revision
(0920-0045)

Respondents: individuals

OMSB Desk Officer: Fay S. ludicello

Food and Drug Administration

Subject: Performance Standards
Development—Extension (0910-0072)

Respondents: Businesses

OMB Desk Officer: Bruce Artim

Social Security Administration

Subject: Office of Child Support
Enforcement Financial/Statistical
Report—OCSE-56-new

Respondents: State/local governments

Subject: Statement of Self Employment
Income—SS8A-766—Extension (0960-
0046)

Respondents: Individuals

OMB Desk Officer: judy A. Mclntosh

Copies of the above information
collection clearance packages can be
obtained by calling the HHS Report
Clearance Officer on 202-245-6511.
Written comments and

recommendations for the propesed

information collection should be sent
directly to the appropriate OMB Desk

Officer designated above at the

following address: OMB Reports

Management Branch, New Executive

Office Building, Room 3208,

Washington, D.C. 20503. Attn: (name

of OMB Desk Officer)

Dated: June 10, 1985,

K. Jacqueline Holz,

Deputy Assistant Secretary for Manogement
Analysis and Systents.

[FR Doc. 85-14359 Filed 6-13-85; 8:45 am]
BILLING CODE 4150-04-M

President’s Council on Physical
Fitness and Sports; Meeting
AGENCY: Office of the Assistant
Secretary for Health, HHS.
ACTION: Notice of meeting.

summaRry: This notice sets forth the
schedule and proposed agenda of a
forthcoming meeting of the President’s
Council on Physical Fitness and Sports.
This notice slso describes the functions
of the Council. Notice of this meeting is
required under the National Advisary
Committee Act

DATE: [une 25, 1965, 9:00 a.m. to 4:00 p.m

ADDRESS: U.5. Capitol, Room H-139,
Washington, D.C.

FOR FURTHER INFORMAYION CONTACT:
Dr, Ash Hayes, EA.D, Acting Exocutive
Director, President's Council on Physical
Fitness and Sports, 450 Fifth Street, NW,
Suite 7103, Washington, D.C. 20001,
Telephone: (202) 272-3421.

SUPPLEMENTARY INFORMATION: The
President's Council on Physical Fitness
and Sports operates under Executive
Order #12489 dated September 28, 1984
The functions of the Council are: {1) To
advise the President and Secretary
concerning progress made in carrying
out the provisions of Executive Order
and recommending to the President and
Secretary, as necessary, actions lo
accelerate progress; (2) Advise the
Secrelary on malters pertaining to the
ways and means of enhancing
opporlunities for participation in
physical fitness and sports activities;
and (3) Advise the Secretary on State,
local, and private actions to extend and
improve physical activity programs and
services.

The Council will hold this meeting to
apprise the Council members of the
national program of physical fitness and
sports, to report on on-going Council
programs, and to plan for future
directions.

Dated: May 29, 1985,
Ash Hayes, Ed.D.,

Acting Executive Direclor, President’s
Council on Physical Filness and Sports.

[FR Doc. 85-14280 Filed 6-13-85; 8:45 am)
BILLING CODE 4150-17-M

Alcohol, Drug Abuse, and Mental
Health Administration

Research on Family Stress and the
Care of Aizheimer's Disease Victims

Correction

In FR Doc. 85-13554 beginning on page
23829 in the issue of Thursday, June 6,
1985, make the following correction.

On page 23830, in the first column, in
the second complete paragraph, the
telephone number in the seventh and
eight lines should read “(301) 443-1185."

BILLING CODE 1505-01-M
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DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

Information Collection Submitted for
Review

The proposal for the collection of
information listed below has been
submitted to the Office of Management
and Budget for approval under the
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35). Copies of the
proposed information collection
requirement and related forms and
explanatory material may be obtained
by contacting the Bureau's Clearance
Officer at the phone number listed
below. Comments and suggestions on
the requirement should be made directly
to the Bureau Clearance Officer and the
Office of Management and Budget
Interior Desk Officer at (202) 395-7313,

Title: Subchapter G—Direct Loan and
Guaranty Loan Program. Applications
and Requirements (25 CFR Parts 101 and
103).

Abstract: To provide financial
assistance to Tribes, Tribal
organizations, and individuals through
the Direct Loan and Loan Guaranty
programs to promote economic
development on or near reservations.
The forms require certain financial data,
background information, project
feasibility, and financial solvency to
determine the eligibility and potential
success of the business.

Note—This is not & new program or a new
information collection by BIA. Bureau Form
Numbers: 4706, 4700, 4712, 4713, 4717, 4719,
1720, 4728, 4729, 4730, 4737, 4738, 4709, 4740,
1741, 4743, 4745, 4749, 4753, 4755, 4759, and
4760.

Frequency: On occasion
Description of Respondents: Individual

Indians and Indian organizations
Annual Responses: 1029
Annual Burden Hours: 1,105.1 hours
Bureau Clearance Officer: Ramona

Moore (202) 343-3574.

John W, Fritz,

\ssistant Secretary—Indion Affairs.
March 3. 1985,

|[FR Doc. 85-14342 Filed 6-13-85; 8:45 am)
BILLING CODE 4310-02-M

Information Collection Submitted to
the Office of Management and Budget
for Review Under the Paperwork
Reduction Act

The proposal for the collection of
information listed below has been
submitled to the Office of Management
and Budget for spproval under the
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35). Copies of the

proposed collection of information and
related forms and explanatory material
may be obtained by contacting the
Bureau's clearance officer at the phone
number listed below. Comments and
suggestions on the requirement should
be made within 30 days directly to the
Bureau clearance officer and to the
Office of Management and Budget,
Interior Department Desk Officer,
Washington, D.C. 20503, telephone (202)
343-7340.

Titles: Subchapter H—Land and
Water—Colorado River Irrigation
Project, Arizona, 25 CFR Part 175;
Flathead Indian Irrigation and Power
Project, Montana, 25 CFR Part 176; San
Carols Indian Irrigation Project, Arizona,
25 CFR Part 177.

Abstract: These irrigation and power
projects provide electric power service.
Projects need names and addresses of
the electric power consumers, namely,
households, commercial and industrial
businesses, farming enterprises and
municipalities in order to identify and
assess the particular customer the
monthly charges for receiving electric
power.

Bureau form Number: None.

Frequency: On occasion,

Description of Respondents:
Individuals, households, businesses,
farms and municipalities buying electric
power from these three irrigation
projects.

Annual Responses: 4,621.0.

Annual Burden Hours: 2,331.75.

Bureau clearance officer: Romona
Moore (202) 343-3574.

John W. Fritz,
Deputy Assistont Secretary. Indian Affairs.
May 28, 1985.

|FR Doc. 85-14356 Filed 6-13-85; 8:45 am)
BILLING CODE 4310-02-M

Bureau of Land Management
| A-18365)

Arizona; Proposed Withdrawal and
Reservation of Public Lands

June 7, 1985.

The Bureau of Reclamation, Box 427,
Boulder City, Nevada 89005, has filed
application, Serial Number A-19365, for
withdrawal of the following described
lands from settlement, sale, location, or
entry under all of the general land laws,
including the mining laws, but not the
mineral leasing laws, subject lo valid
existing rights:

T. 21N, R. 21 W,, GSR Mer,, Arizona,

Sec, 30, lot 4, NYeNEWSEYVSW %,
SWYNEWSEWSW %, WLSEWUSW Y%,
NWYSEYSEYSW ¥ SUSEYUSEWSW Y%
 EY%RSWYSEY, EYeNW X4SWYSEY,

NWHUNWXSWUSEYs, NEWSW %S
WWSEY. S1ESWUSWVISEY,
SEWSE%.
T.2N.R: 22 W,
Sec. 8, lots 4 through 9. incl. SWANEY:
Sec, 17, lots 4 and 5;
Sec. 20, EYaNEY4, SWYNEY, SEY:
Sec. 30, lots 8 through 10, incl., 12 through
15, incl., lot 20.
T.3N.R. 22W,,
Sec. 14, S eNW Y,
T.2N,R 23 W..
Sec. 25, lots 7 and 8, SEYs;
Sec. 35, lot 10, that portion lying south and
east of the Colorado River:
Sec. 36, lot 1, NEXANW Y, SHNW Y, SWiL.
The areas described aggregate
approximately 1.686.0 acres in La Paz and
Mohave Counties. Arizona,

The Bureau of Reclamation desires
that the lands be withdrawn and
reserved for protection of bankline and
levee maintenance work under the
Colorado River Front Work and Levee
System. A 20-year term is proposed for
the withdrawal.

For a period of 30 days from the date
of publication of this notice, all persons
who wish to submit comments,
suggestions, or objections in connection
with the proposed withdrawal may
present their views in writing to the
undersigned authorized officer of the
Bureau of Land Management.

Pursuant to section 204(h) of the
Federal Land Policy and Management
Act of 1978, notice is hereby given that
an opportunity for a public meeting is
afforded in connection with the
proposed withdrawal. All interested
persons who desire to be heard on the
proposed withdrawal must submit a
written request for hearing to the
undersigned officer within 30 days from
publication of this notice. Upon
determination by the Arizona State
Director, Bureau of Land Management,
that a public meeting will be held, a
notice of the time and place of the
meeting will be published in the Federal
Register at least 30 days before the
scheduled date of the meeting which
will be scheduled and conducted in
accordance with BLM Manual section
2351.16B.

For a period of two years from the
date of publication of this notice in the
Federal Register the land will be
segregated as specified above unless the
application is rejected or the withdrawal
is approved prior to that date.

The Department of the Interior’s
regulations provide that the authorized
officer of the Bureau of Land
Management will undertake such
investigations s are necessary lo
determine the existing and potential
demands for the lands and their
resources, and will also undertake
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negotiations with the applicant agency
with the view of assuring that the area
sought is the minimum essential to meel
the applicant’s needs, providing for the
maximum concurrent utilization of the
lands for purposes other than the
applicant’s and reaching agreement on
the concurrent management of the lands
and their resources.

The authorized officer will also
prepare a report for consideration by the
Secretary of the Interior who will
determine whether the lands will be
withdrawn and reserved as requested
by the applicant agency. The
determination of the Secretary on the
application will be published in the
Federal Register. The Secretary's
determination shall, in a proper case, be
subject to the provisions of section
204{c) of the Federal Land Policy and
Management Act of 1978, 90 Stat. 2752.

All communications (except for public
hearing requests) in connection with this
proposed withdrawal should be
addressed to the Chief, Branch of Lands
and Minerals Operations, Arizona State
Office, Bureau of Land Management,
U.S. Department of the Interior, P.O. Box
16563, Phoenix, Arizona 85011,
john T. Mezes,

Chief. Branch of Lands and Minerols
Operalions.

|FR Doc. 85-14347 Filed 6-13-85; 8:45 am)
BILLING CODE 4310-32-M

AGENCY: Bureau of Land Management
(BLM). Interior.

AcTiON: Notice of Availability—Book
Cliffs Record of Decision.

SUMMARY: In accordance with 43 CFR
1610.5, notice is hereby given of the
issuance of the Record of Decision and
Rangeland Summary for the
Book Cliffs Resource Management Plan.

This document is a land use plan for
management of all natural resources on
1.1 million acres of public lands. It
provides direction for resolving conflicts
between competing resource uses such
as minerals, recreation, wildlife,
livestock, ete, Provisions for leasing
additional Federal energy minerals such
as oll shale and combined hydrocarbons
are identified in the plan,

The affected public lands are
primarily located within Uintah County,
Utah. Other counties which could be
affected include Duchesne and Grand,
Utsh; and Garfield, Mesa, Moffat and
Rio Blanco, Colorado.

The environmental effects of this plan
were analyzed in the Final
Environmental Impact Stalement on the
Book Cliffs Resource Management Plan
issued November 1984,

DATE: Copies will be available for the
public on or about June 19, 1985.

ADDRESS: Vernal District Bureau of
Land Management, 170 South 500 East,
Vernal, Utah 84078.

FOR FURTHER INFORMATION CONTACT:
Dean Evans, Book Cliffs Area Manager,
Address Listed Above, Phone (801) 788~
1362,
SUPPLEMENTARY INFORMATION: This
document will be mailed to those people
who requesled copies in response to the
Verna! District’s solicitation dated April
1, 1985. All affected grazing permitices
will also be sent copies

A limited number of capies of this
document are available from Mr. Evans
at the above address or from the Ulah
State Office; Bureau of Land
Management, 324 South State Street,
Suite 301, Salt Lake City, Utah 84111~
2303.

Dated: June 5, 1985,

Lloyd H. Ferguson,

District Manager.

[FR Doc. 85-14346 Filed 8-13-85; 8:45 am)
BILLING CODE 4310-D0-M

[W-28908)

Wyoming; Partial Termination of
Proposed Withdrawal and Reservation
of Lands

Notice of application Serial No, W-
28908, filed by the Forest Service, U.S.
Department of Agriculture, for the
withdrawal of approximately 575 acres
of land from location and entry under
the general mining laws for the
protection of roadside zone, was
published in the Federal Register Doc.
71-10960 on pages 14223 and 14224 of
the issue of July 31, 1971. The applicant
agency has cancelled its application
insofar as it affects the following
described lands:

Sixth Principal Meridian

Medicine Bow National Forest,
Wyoming State Highway No. 230
Roodside Zone

A strip of land 200 feet each side of
the centerline of State Highway 230
through the following described lands:

T.13N. R 77 W,
Sec. 7, SEUSEY;
Sec. 8, S¥%:

Sec. 8, All;
Sec. 17, WHENW:
Sec. 18, EVa;

Sce 19, Jot 6 except NEY. lots 5,8, 9,
WWUNEY
T.12N,R.78 W,
Sec. 4, WHNEY, SEVANWY, SEVSW,
NWILSE¥:
Sec. 9, WisEVs, B¥W %, SWIASW Y,
Sec. 17, WHSEWSEUNE Y., SW %,
W%SEY:
Sec. 18, SEXSE Y4,
Sec. 19, lols 1-4,
T.1IIN.R.7BW,,

Sec. 24, S1S%:

Sec. 25 N¥BNWY%;

Sec. 26, N%., NW %EWY;

Sec. 27. S%u

Sec. 33, E¥:

Sec. 34, NWWHNWY%.

The area described contains 575 acres in
Albany County, Wyoming.

Pursuant to the regulations contained
in 43 CFR 2310.2-1(c), these lands shall
at 10 a.m. on July 15, 1985, be relieved of
the segregative effect of the above
mentioned application and open to such
forms of appropriation as may, by law,
be made of national forest lands.

James L. Edlefsen,

Chtef, Branch of Land Resources,

[FR Doc. 85-14351 Filed 6-13-85; 8:45 am)
BILLING CODE €310-22-3

|IOR-35017]

‘Classification of Public Lands; Oregon;

Canceliation of Notice of Realty Action

AGENCY: Bureau of Land Management,
Interior,

AcTION: Notice.

summARY: This action cancels a notice
of realty action, terminates a land
classification, and will open 88.20 acres
of land to surface entry and mining. The
land has been and remains open to
mineral leasing.

EFFECTIVE DATE: July 22, 1985,

FOR FURTHER INFORMATION CONTACT:
Champ Vaughan, BLM Oregon State
Office, P.O. Box 2965, Portland, Oregon
87208, (Telephone 503-231-8905).
SUPPLEMENTARY INFORMATION:

1. By Notice of Realty Action which
was published as FR Doc. 84-2301 on
page 3541 of the issue of January 27,
1984, the following described land was
classified and determined suitable for
lease or sale under the Recreation and
Public Purposes Act of June 14, 1926, s
amended (43 U.S.C. 869, et seq.):

Willamette Meridian

T.41S. R 10E,
Sec. 15. lot 3 and SEVGNE%.

The area described confains 88.20 acres in
Klamath County, Oregon.

2. The above-described land has been
eliminated from proposed lease or sale
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under the Recreation and Public
Purposes Act: therefore, the Notice of
Realty Action identified in paragraph 1,
is hereby cancelled.

3. The classification for lease or sale
under the Recreation and Public
Purposes Act, which was made by the
Notice of Realty Action identified in
paragraph 1, is hereby terminated.

4. Al 8:30 a.m., on July 22, 1985, the
lund will be open to operation of the
public land laws generally, subject to
valid existing rights, the provisions of
existing withdrawals. and the
requirements of applicable law. All
valid spplications received at or prior to
6:30 a.m. on July 22, 1985, will be
considered as simultaneously filed at
that time. Those received thereafter will
be considered in the order of filing.

5. At 8:30 a.m., on July 22, 1985, the
land will be open o location under the
United States mining laws,
Appropriation of lands under the
general mining laws prior to the date
and time of restoration is unauthorized.
Any such attempted appropriation.
including attempted adverse possession
under 30 U.S.C. Sec. 38, shall vest no
rights against the United States. Acts
required to establish & location and to
initiate a right of possession are
soverned by State law where not in
conflict with Federal law, The Bureau of
Lind Management will not intervene in
disputes between rival locators over
possessory rights since Congress has
provided for such determinations in
local courts.

Dated: june 8, 1965,
Paul M. Vetterick,
\ssociote State Director.
[FR Doc. 85-14348 Filed 6-13-85; 8:45 am)
SILUNG CODE 4210-23-M

IW-65660-A

Proposed Reinstatement of
Terminated Oil and Gas Lease;
Wyoming

Pursuant to the provisions of Pub. L.
47451, 96 Stal. 2462-2466, and
Regulation 43 CFR 3108.2-3{a) and (b){1).
i petition for reinstatement of oil and
gus lease W-85660-A for lands in
Washakie and Hot Springs Counties.
Wyoming was timely filed and was
accompanied by all the required rentals
weeruing from the date of termination.

The lessees have agreed to the
amended lease terms for rentals and
royalties at rates of $5.00 per acre, or
[raction thereof, per year and 16%
percent, respectively.

The lessees have paid the required
$500 administrative fee and $106.25 to
rimburse the Department for the cost of

this Federal Register notice. The lessees
have met all the requirements for
reinstatement of the lease as set out in
Section 31 (d) and (e) of the Mineral
Lands Leasing Act of 1920 {30 U.S.C.
188), and the Bureau of Land
Management is proposing to reinstate
lease W-65660-A effective February 1,
1685, subject to the original terns and
conditions of the lease and the
increased rental and royally rales cited
above,

Andrew L. Tarshis,

Chief, Leasing Section.

[FR Doc. 85-14356 Filed 6-13-85; 845 am|
BILLING CODE 4310-22-M

{OR 1202)

Oregon; Partial Termination of
Proposed Withdrawal and Reservation
of Lands

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice.

SUMMARY: The Forest Service has
cancelled its application in part to
withdraw certain national forest lands
for protection of the Big Craggies, Baby
Foot, and York Creek Botanical Areas.
The lands involved in the cancellation
total 4,170 acres and are now part of the
Kalmiopsis Wilderness Area and remain
closed to surface entry and mining.
EFFECTIVE DATE: June 14, 1985,

FOR FURTHER INFORMATION CONTACT:
Champ Vaughan BLM, Oregon State
Office, P.O. Box 2965, Portland, Oregon
97208 (Telephone 503-231-6905).
SUPPLEMENTARY INFORMATION:

1. Notice of Forest Service, U.S.
Department of Agriculture, application
OR 1202 for withdrawal and reservation
of lands was published as FR Doc. 67-
2379 on page 3713 of the issue of March
3, 1967. The purpose of the proposed
withdrawal is to protect the Big
Craggies, Baby Fool, and York Creek
Botanical Areas within the Siskiyou
National Forest, Curry and Josephine
Counties, Oregon. The applicant agency
has cancelled the application insofar as
it affects the lands located within the
Kalmiopsis Wilderness Area, Therefore,
the proposed withdrawal as it affects
approximately 4,170 acres within the
Kalmiopsis Wilderness Area is hereby
terminated. The balance of propased
withdrawal OR 1202 affecting
approximately 1,050 acres, is not
affected by this action.

2. The lands affected by this action
are within the Kalmiopsis Wilderness
Area: therefore, they remain withdrawn
from operation of the public land laws,
including the United States mining laws.

Dated: June 6, 1985,
Harold A. Berends,
Chief. Bronch of Lands end Minerals
Operations.
|FR Doc. 85-14349 Filed 6-13-85; 8:45 am]
BILLING CODE 4310-33-M

idaho Falis District Advisory Council;
Meeting

AGENCY: Bureau of Land Management
(BLM), Interior.

ACTION: Meeting of the Idaho Falls
District Advisory Council.

SUMMARY: The Idaho Falls District
Advisory Council will meet Thursday,
July 18, 1985. Notice of this meeting is in
accordance with Pub. L. 92-463. The
meeting will begin 4t 9 a.m. at the
Pocatello Resource Area Office in the
Pocatello Federal Building at 250 South
4th Ave. The meeting is open 1o the
public; public comments on agenda
items will be accepted from 11:30 to 12
noon at the covered picnic area across
from the hot pool at Lava Hot Springs,
Idaho.

Agenda items are: a discussion on
noxious weeds, the Carden Creek Gap
development proposal, and a tour of the
Henry Phosphate mine.

The public will need to provide their
own transportation and lunch.

Summary minutes of the meeting will
be kept in the District Office and will be
available for public inspection and
reproduction during business hours (7:45
a.m. to 4:30 p.m.) within 30 days after
the meeting.

FOR FURTHER INFORMATION CONTACT:
O'dell A. Frandsen, Bureau of Land
Management, 940 Lincoln Road, ldaho
Falls, Idaho 83401; Telephone: (208) 529-
1020.

James Gabettas,

Acting District Manager.

June 7, 1985.

[FR Doc. 8514350 Filed 6-13-85; 845 am|]
BILLING CODE 4310-GG-M

[AA-50379-3]

Alaska Native Claims Selection;
Chugach Alaska Corp.

In accordance with Departmental
regulation 43 CFR 2650.7(d), notice is
hereby given that a Decision to Issue
Conveyance for the exclusive right and
priviledge to drill for, mine, extract,
remove and dispose of all the oil and
gas deposits under the pravisions of
Paragraph 8 of the 1982 CNI Settlement
Agreement, as authorized by secs. 12(c),
14(h)(8), and 22(f) of the Alaska Native
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Claims Settlement Act of December 18,
1971, 43 U.S.C. 1601, 1611(c), 1613(h}(8),
1621(f) and Secs. 1302(h) and 1430(a) of
the Alaska National Interest Lands
Conservation Act of December 2, 1880,
will be issued to Chugach Alaska
Corporation, formerly known as
Chugach Natives, Inc., for
approximately 10,133.810 acres within
the following described lands:

Copper River Meridian, Alasks (Unsurveyed)
T.19S,R.5E.
T.18S.R.6E.

A nolice of the decision will be
published once a week for four (4)
conseculive weeks, in The Cordova
Times, Copies of the decision may be
obtained by contacting the Bureau of
Land Management, Alaska State Office,
701 C Street, Box 13, Anchorage, Alaska
99513. ({907) 271-50960).

Any party claimimg a property
interest which is adversely affected by
the decision shall have until July 15,
1985 to file an appeal. However, parties
receiving service by certified mail shall
have 30 days from the date of receipt to
file an appeal. Appeals must be filed in
the Bureau of Land Management,
Division of Conveyance Management
(960), address identified above, where
the requirements for filing an appeal can
be obtained. Parties who do not file an
appeal in accordance with the
requirements of 43 CFR Part 4, Subpart E
(1983) (as amended, 49 FR 6371,
February 21, 1984) shall be deemed to
have waived their rights.

Barbara A. Lange,

Section Chief, Branch of ANCSA
Adjudication.

{FR Doc. 85-14385 Filed 8-13-85; 8:45 am|
BILLING CODE 4310-JA-M

National Park Service

Martin Luther King, Jr., National
Historic Site and Preservation District
Advisory Commission; Meeting

Notice is hereby given in accordance
with the Federal Advisory Commission
Act that a meeting of the Martin Luther
King, Jr.. National Historic Site Advisory
Commission will be held at 10:30 a.m. on
Thursday, June 27, 1985, at the Martin
Luther King, jr., Center for Non-Violent
Social Change, Inc., Freedom Hall, Room
261, 449 Auburn Avenue NE., Atlanta,
Georgia 30312,

The purpose of the Martin Luther
King, Jr.. National Historic Site Advisory
Commission is to consult with the
Secretary of the Interior on matters of
planning, development and
administration of the Martin Luther
King, Jr., National Historic Site. The

purpose of this meeting will be to update
the Commission on park planning and
operations.

The members of the Advisory
Commission are as follows:

Mr. William Allison, Chairman

Mr. John H. Cathoun, Jr.

Dr. Elizabeth A. Lyon

Mr. C. Randy Humphrey

Mrs. Christine King Farris

Mr. Handy Johnson, |r.

Mr. James Patterson

Mrs. Freddye Scarborough Henderson

Mrs. Millicent Dobbs Jordan

Mr. John W, Cox

Reverend Joseph L. Roberts, |r.

Mrs. Coretta Scott King, Ex-Officio
Member

Director, National Park Service, Ex-
Officio Member

The meeting will open to the public;
however, facilities and space for
accommodating members of the public
are limited. Any member of the public
may file with the Commission a written
statement concerning the matters to be
discussed.

Persons wishing further information
concerning the meeting or who wish to
submit written statements may contact
Randolph Scott, Superintendent, Martin
Luther King, Jr., National Historic Site,
522 Auburn Avenue NE, Atlanta,
Georgia 30312; Telephone 404/221-5190,
Minutes of the meeting will be available
approximately 4 weeks after the
meeting.

Dated: May 31, 1985,
C. Wogle,
Acting Regional Director. Southeast Region.
[FR Doc. 85-14408 Filed 6-13-85; 8:45 am|
BILLING CODE 4310-70-M

INTERSTATE COMMERCE
COMMISSION

[Finance Docket No. 30662]

Rallroads; Gulf & Mississippi Railroad
Corp.; Securities Exemption

AGENCY: Interstate Commerce
Commission.

ACTION: Notice of Exemption.

SUMMARY: The Interstate Commerce
Commission exempts from the
requirements of prior approval under 49
U.S.C. 11301 the:

(1) issuance of up to 1,000,000 shares
of common stock, par value $1.00 per
share;

(2) issuance of up to 30,000 shares of
$100 preferred stock with a liquidation
preference of per share; and

(3) issuance of notes or other evidence
of indebtedness with respect to:

(a) A 10-year Term Loan Agreement for
$15,000,000, and

(b) a 3-year revolving credit agreement
for $8,000,000, subsequently
converting o a 4-year term loan.

DATES: This exemption is effective on

June 14, 1985. Petitions to reopen musl

be filed by July 5, 1985.

ADDRESSES: Send pleadings referring to

Finance Docket No. 30662 to:

(1) Office of the Secretary. Case Control
Branch, Interstate Commerce
Commission, Washington, DC 20423

(2) Petitioner's Representative: Betty Jo
Christian, 1330 Connecticut Ave. NW,
Washington, DC 20036

FOR FURTHER INFORMATION CONTACT:
Louis E. Gitomer, (202) 275-7245.
SUPPLEMENTARY INFORMATION:
Additional information is contained in
the Commission’s decision. To purchase
a copy of the full decision write to T. S.
InfoSystems, Inc., Room 2229, Interstate
Commerce Commission Building,
Washington, DC 20423 or call 2894357
(DC Metropolitan area) or toll free (800)
424-5403.

Decided: May 17, 1965,

By the Commission, Chairman Taylor, Vice
Chairman Gradison, Commissioners Sterrett,
Andre, Simmons, Lamboley and Strenio.
James H. Bayne,

Secretary.
[FR Doc. 85-14354 Filed 6-13-85; 8:45 am}
BILLING CODE 7035-01-M

Motor Carriers; Intent To Engage in
Compensated Intercorporate Hauling
Operations

This is to provide notice as required
by 49 U.S.C. 10524(b)(1) that the named
corporations intend to provide or to use
compensated intercorporate hauling
operations as authorized in 48 U.S.C.
10524(b).

1. Dana Corporation, 4500 Dorr Stree!,
Toledo, Ohio 43615 is the parent
corporation,

2. Wholly-owned subsidiaries which
will participate in the operations and
state(s) of incorporation are as follows:

i. Warner Electric Brake & Clutch Co..
a Delaware corporation;

ii. Alcoils, Inc, an Indiana corporation:

iii. Dana Distribution, Inc., a Delaware
corporation:

iv. DTF Trucking, Inc., a Delaware
corporation;

v. Beaver Precision Products, Inc. a
Michigan corporation.

vi. Diamond Printing & Mailing, Inc., &
Delaware corporation.

1. Parent Corporation and address of
pringipal office: Fundicion Arechiga
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Sarinana, S.A,, Calle Industrial No. 114-
1. Col. 20 De Noviembre. Tijuana. B.C.

2, Whally-owned subsidiary which
will participate in the operation and
State of Incorporation: FASSA
ransportation Inc.—California

1. Parent corporation and address of
principal office: Rockwell International
Curporation, 600 Grant Street,
Pittsburgh, PA 15219,

2. Wholly-owned subsidiaries which
will participate in the operations and
iddress of their respective principal
fhice:

(a] Rockwell Telecommunications,
Inc., an Ilinois corporation, 8245 South
L.emont Road, Downers Grove, Hlinois
60515,

(b) Rockwell Graphic Systems, Inc., &
Delaware corporation, 3100 South
Central Avenue, Chicago. Hllinois 60650,

(¢) the Allen-Bradley Compuny, o
Wisconsin corporation, 1201 South
Second Street, Milwaukee, Wisconsin
5320,

ACLP. Stevens & Co., Ine.—Parent
Corporation, 1185 Avenue of the
Americas, New York, New York 10036

B. Wholly-owned Subsidiaries:’

1. Stevens Aviation, Inc. (DE),
Greenville-Spartanburg Jetport, Greer,
SC 29651,

2. |.P. Stevens & Co. (Canada), Lid, 474
Attwell Drive, Rexdale, Ontario MOW
M4,

3. |.P. Stevens Intermnational Sales, Inc.
[DE), 1185 Avenue of the Americas, New
York, NY 100386.

4. |.P. Stevens (Europe), Ltd, 1185
Avenue of the Americas, New York, NY
10036:

5. |.P. Stevens & Co. Limited {Great
Britain), 26 Dover Street, London,
England W1,

6. Stevens Graphics, Inc. (CA), 713
Glenn St., S W, Atlanta, GA 30310,

7. Automated Graphics Unlimited, Inc.
(CGA), 880 Great Southwest Pkwy,
Atlanta, GA 30336.

8. Books, Inc. [AL), 3635 McChord
Streel, Montgomery, AL 36109.

9. Carolina Ruralist Press, Inc. INC),
314 East Eighth Street, Charlotte, NC
25202

10. Courier Graphics, Ine. (KY), 4325
Old Shepherdsville Road, Louisville, KY
40218,

11. Insurance Field Company (KY),
4325 Old Shepherdsville Road,
Louisville, KY 40218,

12. Flarida Printers, Inc. {FL), 5190
S.W. 75th Avenue, Miami, FL 33155,

State in which chartered ks shown after name of
vach subsidiary company, abbrevisted and
Parenthanis.

13. Oxmoor Press, Inc. (AL), 100 W.
Oxmoor Road, Birmingham, AL 35201,

14. Ruralist Press, Inc. (CA), 713 Clenn
St S\W, Atlanta, CA 30310,

15. Superior Type, Inc. (CA}., 109
Alexander, N.W, Atlunta, GA 30303.

16, Graphic Data Systems, Inc. (GA),
1819 Peachtree Rd., NE, Atlanta, CA
30309,

17. Computer Business Products {DE).
2605 Phoenix Drive, Greensbaro, NC
274086.

18. Computer Business Products (GA),
615 Wesleyan Drive, Atlanta, GA 30336.

19. Computer Business Products (FL),
1286 Harbor Road, Green Cove Springs.
FL 32043,

20, Steven Stores, Inc. {DE), 2712
Laurens Road, Greenville, SC 29607,

21. Stevcoknit, Inc. {DE), 1450
Broadway, New York, NY 10018,

22. Stevcokait Fabrics Co., Ine, [NY).
1450 Broadway, New York, NY 10018.

23. Carter Plant {DE), 601 Wilmington
Road, Wallace, NC 28466.

24. Fayetteville Plant (NC), 902
Southern Avenue, Fayelteville, NC
283086,

25. Tuxedo Plant (DE), Highway 25,
Tuxedo, NC 28784.

26. Ragan Plant (DE), Bessemer City
Road, Gastonia, NC 268053.

27, SKT Research & Development and
Workshop Corporation (CT), 1450.
Broadway, New York, NY 10018

28. Gay-Tred Mills, Inc. (AL), 106 W.
Maple Avenue, Scottsboro, AL 35768,

29, Glorid Vanderbilt Creations, Inc.
(DE), 1185 Avenue of the Americas, New
York, NY 10036.

30. Ralph Lauren Home Furnishings,
Inc. (DE), 1185 Avenue of the Americas,
New York, NY 100386,

31. Stevens Direct Marketing, Inc.
(DE), Commercial Drive, Greenville, SC
29607.

32. J.P. Stevens (Deutschland)
G.m.b.H., Wanhemerstrase 39, 4000
Dusseldorf, W. Germany 30.

1. Parent corporation—Supermarkets
General Corporation, a8 Delaware
corporation with its principal office
address at 301 Blair Road, Woodbridge,
New Jersey 07085.

2. Wholly-owned subsidiary
corporations which will participate in
the operations and the states of their
incorporation, are:

Purity Supreme, Inc. A Massachusetts
corporation;

P.S, Manufacturing Co., luc. A
Massachusetts corporation;

Li'l Peach of Massachusetts, Inc. A
massachuselts corporation:

Pauls Trucking Corp. A New [ersey
carporation;

Pacific Tricking Corp. A New Jersey
corporation,
James H. Bayoe,
Secretary.
|FR Doc. 85-14352 Filed 6-13-85; 8,45 am|
BILLING CODE 7035-01-M

DEPARTMENT OF JUSTICE

Office of Juvenile Justice and
Delinquency Prevention

National Study of Law Enforcement
Agencies' Policies and Practices
Regarding Missing Children and
Homeless Youth

AGENCY: Office of Juvenile Justice and
Delinquency Prevention (O]JDP), Justice.
AcTION: Notice of issuance of
solicitation for applications to conduct a
comprehensive national study of law
enforcement agencies' practices
regarding the handling of missing
children and homeless youth in order to
guide future training. technical
assistance and public education
programs addressing the problems of
missing children and homeless vouth:

summARY: The Office of Juvenile Justice
and Delinquency Prevesntion {OfJDP),
pursuant to sections 404(b)(3) and
406{a)(5) of the Juvenile Justice and
Delinquency Prevention Act of 1874, as
smended. is sponsoring a
comprehensive national study of law
enforcement agencies’ policies and
procedures for handling reports of
missing children and for identifying and
recovering children and youth who may
be missing, or, homeless and al risk of
exploitation.

Private not-for-profit and for-profit
organizations which can demonstrate
the capability lo design and carry oul
this study are invited to submit
applications to enter into a cooperalive
agreemen! with the OJjDP.

OJJDP will select the applicant which
presents the most cost effective and
innovative approach, and which best
demonstrates the organizational
capability, knowledge of and experience
in the field of applied research in the
area of law enforcement policy and
research relating 10 missing children.
The project period is for eighteen
months, during which three distinct
surveys of law enforcement practices
will be conducted. Applicants are
invited to presenl alternative design
strategies to that proposed in this
solicitation. The budget for this study
should not exceed $600,000 and
applicants are encouraged lo present
cost-competitive proposals.
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L Introduction and Background

The problem of missing children has
become a focus of national concern
because it is a problem of national
proportions. It is estimated that
hundreds of thousands of children are
missing from their homes each year for
varying periods of time. While most of
these children eventually return home,
many become victims of physical or
sexual abuse and in some cases even
homicide.

The U.S. Congress took important
steps to address this problem by passing
the Missing Children Act in 1982 and, in
1984, the Missing Children's Assistance
Act Title IV of the Juvenile Justice and
Delinquency Prevention Act of 1974, as
amended. In June 1984, the National
Center for Missing and Exploited
Children (NCMEC) was established as
part of the Federal government's
commitment to the issue of missing
children.

The NCMEC serves as a
clearinghouse of information and
assistance concerning missing children
and the criminal and sexual exploitation
of children. Nationwide awareness
campaigns are conducted to let families
know what to do if a child is missing.
Through its toll free number (1-800-843~
5678), the Center helps coordinate
information on missing and exploited
children, which may lead to the location
and recovery of a missing child. The
Center is linked to the FBI's National
Crime Information Center's Missing
Person File (NCIC/MPF). The center
also provides training for law
enforcement personnel to assist them in
recognizing when a runaway is a victim
of abuse, and how to obtain help for that
child. It helps law enforcement agencies
to understand the link between the
runaway child and the crimes of theft,
drug abuse, prostitution and
pornography.

In order to maximize the effectiveness
of the Missing Children’s Act and the
National Center for Missing and
Exploited Children, it is necessary to
overcome some of the prevalent
problems facing national efforts of law
enforcement, citizen groups and private
organizations in responding to the
problem. The following impediments
present significant challenges in
understanding the nature and extent of
the problem itself and identification of
effective strategies to respond to it:

1. Fragmented and incomplete sources
of information on missing children
nationwide:

2. Lack of uniformity in defining
“migsing children" for puroses of law
enforcement intervention;

3, Inconsistencies within and across
jurisdictions in term of follow-up of
particular missing children cases such
as parental kidnapping, runaways and
homeless youth; and

4, Lack of profiles on the types of
missing children themselves, the
circumstances of their disappearance,
and their experiences while missing.

IL Research Strategy

In response to the Congressional
mandale to establish annual research,
demonstration and service strategies for
making grants and contracts pursuant to
section 406 of the Missing Children's
Assistance Act, the Administrator of the
OJJDP announced proposed program
priorities in the Federal Register Vol. 50,
No. 91, May 10, 1985, Page 19817.

A. Overall Strategy

This solicitation to conduct a National
Study of Law Enforcement Agencies
Policies and Practices for Handling
Missing Children and Homeless Youth is
the first component of this
comprehensive sirategy of research,
program development and technical
assistance. It is intended to identify the
most effective policy methods of
handling reports, investigations and
follow-up and to complement other
initiatives that are forthcoming.

The other major research projects
include:

1. National Incidence Study to
Determine the Actual Numbers of
Missing Children. This study will
determine for a given year the number of
children under tlg'ne age of 18 who are
reported missing, including the numbers
of such children who are victims of
abductions by strangers, parental
kidnapings and the number of children
who are recovered each year. It will also
determine the number of children whose
whereabouts are unknown to their legal
custodians because they are runaways,
or missing for other reasons, It is
anticipated that this effort, which will
survey households, will gather
important data regarding the numbers
and characteristics of all incidents of
missing children both those reported
and unreported—and should provide
valuable information on the
circumstances and the duration of the
absences, the child's experience, and
assistance to the youth and family,

2. The Relationship between Missing
and Abducted Children and Sexual
Exploitation. Following an assessment
of the literature on sexual exploitation
of children, a research project will be
undertaken to gather more factual
information of the correlation between
missing children and their risk of sexual
exploitation and its consequences.

3. Psychological Consequences of
Abduction and Sexual Exploitation of
Children. Research is needed in this
area o identify effective methods for
treating children who have been victims
of abduction and sexual exploitation
and for helping the parents and child
return to normally after the event.

4, The Child Victimr as Witness.
Children are serving more frequently as
witnesses in trials of their accused
abductors and abusers. Research is
needed on the effectiveness of children
as witnesses, the negative effects of the
proceeding on children as well as other
aspects of the child victim as witness.

B. Proposed Strategy for the National
Study of Law Enforcement Agencies'
Policies and Practices for Handling
Missing Children and Homeless Youth

The following proposed strategy for
conducting the National Study of Law
Enforcement Agencies' Policies and
Practices for Handling Missing Children
and Homeless Youth is offered as one
potential means for accomplishing the
goals and objectives of this research.
{See section III of the solicitation.)
Applicants are invited o present
alternative stralegies which promise to
achieve the objectives of the research.
Therefore, where specific numbers of
sites or cases are proposed herein,
applicants should commaent! on the
feasibility and suitability of these targel
numbers and, if needed, offer viable
alternatives which will enhance the
likelihood of getting reliable,
comprehensive and representative
information within the timeframes and
resource limitations of the project.

The Law Enforcement Study is
designed to be conducted in the three
sequential phases.

Phase I: Phase I will begin with a
national mail survey which will provide
the broadest geographic coverage bul
the least level of detail on actual law
enforcement practices. In this phase it is
anticipated thal a nationally
representative sample of at least 500 full
service law enforcement agencies will
be selected for survey, The types of
information to be gathered are discussed
below in section HLA. of this
solicitation. The results of this phase
will serve two purposes: to provide
general descriptive data on law
enforcement policies, procedures and
preliminary estimates of the numbers of
reported missing children's cases; and to
guide the selection of jurisdictions in
subsequent phases of the research.
Applicants will be asked to identify
types of questions that would yield
productive information in this phase of
the research.
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Phase II: The second phase should
begin by the sixth month of the project
period. This phase will consist of on-site
interviews with personnel from 100 law
enforcement agencies in the initial
sample. The second sample of agencies
should be chosen to reflect a wide range
of police practices, geographic
characteristics and rates of missing
children réports based upon the initial
data from Phase L. The specific kinds of
information sought in this phase, or
outlined in Section IILB,, and will be
more detailed than the first phase. For
successful implementation of this phase
two major considerations need to be
addressed in the application: (1) The
ability of the interviewer to obtain both
cooperation from the department and
reliable data on actual practices; and (2)
the need to develop data collection
instruments that capture actual
practices within the jurisdiction and
allow for cross-jurisdictional
comparisons of decision-making.

Phase IlI: While the focus of Phase 1
and Il is almost exclusively the law
enforcement agency and its practices,
Phase 111 will focus on the missing
children cases themselves within the
context of the operating policies and
procedures. Ten law enforcement
jurisdictions will be selected for
participation in the study. This phase
will involve intensive case-tracking of
all calls and reports of missing children,
regardless of whether a call meets the
operational criteria for an official
investigation. For example, a call which
involves a report by a parent that a 13
vear old son has been missing for eight
hours and whose whereabouts is
unknown would become part of the data
base for follow-up, Even if there is a 24-
hour requirement for police intervention
in such cases, this case would be
lollowed to determine the eventual
return of the youth and circumstances
surrounding his disappearance and
recovery. The purpose of this component
is to provide documentation on all cases
reported to the police and to establish
profiles of youth and their experience.

Interviews with families and the youth
are expected to build a systematic,
prospective data base on missing
children cases. This component will be
designed to complement data collection
of the National Incidences Study
described in section ILA. It will also be
correlated with survey efforts by the
Department of Health and Human
Services, Administration for Children,
Youth and Families, of its Runaway and
Homeless Youth Program.

Itis anticipated that the ten
lurisdictions will be identified and case
tracking will commence in late Spring of

1986 and continue through late Fall to
allow for sufficient time to elapse
(approximately six months) to follow at
least two hundred cases per jurisdiction.
The type of information to be gathered
is outlined in section IlI C. of the
solicitation. Of critical importance to
this phase is the cooperation and
commilment of the local law
enforcement agencies selected and the
persons involved in on-site data
collection. Applicants will be asked to
address this issue in their proposal.

A major factor in studying law
enforcement agencies’ practices through
the methods described above is the
sensitivity of jurisdictions regarding the
identity of the agency and the
individuals and families cooperating
with the research. It is the position of
this agency that all questionnaires,
interviews and other data gathered from
law enforcement agencies through this
study will remain confidential. Reports
on the results will be written so as not
to divulge the sources or specific
location of information. Those agencies
that have been identified as having
exemplary policies and procedures,
community relations, training and other
programs will be the only exceptions to
this policy. These will be so noted only
with the expressed permission of the
appropriate executive official in the
jurisdiction. Data collected on individual
subjects of research, such as missi
children and family members are subject
to 28 CFR Part 22 Confidentiality of
Identifiable Research and Statistical
Information.

IIL. Program Goals and Objectives

Goals of the National study are: To
systematically describe the role of law
enforcement agencies both in
responding to reports of missing
children and in the identification and
recovery of these children. This
comprehensive national study will focus
primarily on local law enforcement
agencies’ practices including their
utilization of state and federal
information resources such as the
National Crime Information Center/
Missing Persons File (NCIC/MPF) and
the Unidentified Deceased File (UDF).
The scope of the study includes law
enforcement’s handling of all categories
of missing children as well as homeless
youth, It is expected that the knowledge
gained from this study will contribute to
our understanding of the extent and
nature of the problem of missing
children nationwide and to help identify
effective responses at the Federal, State
and local level to missing children and
homeless youth.

Objectives: To achieve these goals
several objectives have been identified

which are specifically related to the -
three components of the study which
will be carried out in sequential phases.

A. Phase 1: National Mail Survey of 500
Law Enforcement Agencies

1. To document and describe existing
policies and practices of law
enforcement agencies with respect to
handling reports of missing children,
particularly in the area of record
keeping—i.e.; classification; definitions;
recording, case management and
validation procedures; reporting to other
agencies, etc.

2. To identify operational criteria for
(1) classification of missing children
reports; and (2) law enforcement
responses to various categories of
missing children by age and suspected
reasons for the child’s disappearance.

3. To estimate national incidence of
the number of missing children reported
to law enforcement agencies for a given
year from this national representative
sample of law enforcement agencies by
type of case.

4. To determine the level of utilization
of the Missing Persons File and the
Unidentified Deceased File in the NCIC
for both recording and recovery of
missing children; and to determine to
what extent state or local statutes or
regulations mandate the use of such
resources.

5. To determine the level of awareness
and utilization of the National Center for
Missing and Exploited Children
(NCMEC) resources for reporting and
seeking leads and the locating and
recovery of missing children and
apprehension of their abductors.

6. To identify potential impediments
to law enforcement’s ability to recover
and return missing children to their
families, particularly runaways.

Claims of extreme variation in law
enforcement agencies’ reactions to
reports of missing children have been
made with little documentation of actual
practices. To date, no such national
survey has been conducted of law
enforcement's role in the identification,
location and recovery of missing
children. This first phase of the study
should inform us about the extent to
which varying definitions, case
classification, record keeping
procedures, etc., affect our ability to use
official police reports as indicators of
the national incidence of children
reported missing and, to what extent
various practices may impede or
facilitate the process of recovery of
missing children under varying
circumstances.

The results of this survey and other
information will be used to formulate
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the sampling strategy for the second
phase of the study.

B. Phase II: Onsite Interviews With
Personnel From 100 Law Enforcement
Agencies

1. To verify responses from the malled
questionnaire obtained in Phase 1;

2. To collect more detailed
information from selecled jurisdictions
on actual investigative practices utilized
by law enforcément agencies in
responding to reports of missing
children, with particular attention to the
following types of reported cases:

a. Runaways;

b. Homeless youth;

c. Parental abduction/kidnapping:

d. Stranger aduction/kidnapping;

e. Potential accident victims;

f. Lost children; and

8. Other,

3. To cellect more detailed
information on actual law enforcement
practices related to the identification,
location, apprehension, custody, and
return of missing children (listed above),
with particular attention to those
runaways who apparently have not
been reported missing (chronic
runaways, throwaways) and homeless
youth,

4. To solicit recommendations from
police regarding ways in which current
policies and procedures could be
improved to overcome obstacles to
investigation, location, recovery, etc. of
missing children within and across
jurisdictions.

5. To identify law enforcement
agencies which have established
effective working/operational
relationships with other public and
privale sector agencies in the
identification, protection and recovery
of missing children.

6. To better understund the role of the
missing person function within the law
enforcement bureaucracy in order to
improve the responsiveness of law
enforcement personnel to reports of
missing children; or, to improve public
awareness of the limitations of the law
enforcement agency’s capability in
responding to such reports,

The purpose of this second component
is to develop a more systemastic body of
data on actual investigative practices
along with an understanding of the
reasons for such practices. This
information will be very useful in the
implementation of recommendations
from the overall study; as well as in
training and technical assistance.

C. Phase HII: Intensive Case-tracking in
Ten Law Enforcement Agencies

1. To establish profiles of each of the
categories of missing children in terms
of:

a. Characleristics of the youth
reported missing:

b. Characteristics of the even!
{duration, type, distance away elc.);

¢. Official response and recording:
and

d. Child's experience while away in
terms of exploitation, protection, means
of sustenance, etc.

2. To “observe" law enforcement
procedures for the identification,
location, protection and recovery of
missing children, including the use of
state and national information
networks, as well as private service
agencies,

The purpose of this Phase 111
component of the national survey is lo
create a multi-jurisdictional baseline of
information on all reports of missing
children in selected jurisdictions for
purposes of comparison with
conventional wisdom in the feld. and if
possible, for documenting the *
effectiveness of various methods for
achieving a high rate of safe recoveries,
investigating and locating of missing
children. In addition, the design of the
data collection instruments for tracking
and follow-up of the cases will
complement those in the National
Incidence Study in order to genetaie a
large sample of comparable cases for
descriptive and analytical purposes, and
particularly for comparing profites of
reported and unreported cases of
missing chiidren.

IV. Major Responsibilities of the
Successful Applicant

The organization selected to conduct
this research project will be responsible
for all aspects of the successful
implementation and completion of all
functions and activities of the study,
whether carried out directly or
contracted to other organizations or
individuals, and, for the development of
all products.

The successful applicant will be
responsible for:

A. Activities and Functions

1. Developing a comprehensive
research design for all phases of the
study project as outlined in this
solicitation including:

a. Uniform definitions of terminology
consistent with the legislation for all
survey instruments and interviews:;

b. A sampling plan for each
component;

c. Data collection instruments and
protocols for each;

d. Pre-testing data collection
instruments and protocols; and

e. Data analysis plans.

2. Identifying criteria for the selection
of the 100 interview sites and the 10
intensive case-tracking sites.

3. Funding and managing the ten
intensive site's data collection efforts.

4. Collecting data on all facets of the
study with specific plans for:

a. Assuring 8 high response rate for
the national mail survey:

b. Gaining @ccess to law enforcemen!
personnel for Phuse 1l onsite interviews
and to records and information in Phase
I

c. Selection and training of on-site
interviewers and case-tracking data
collectors and other measures o assure
uniformity and quality control in the
data collection process; and

d. Receipl, editing and maintaining the
confidentiality of data,

5. Convening two meetings of an
Advisory Group composed of not muor:
than four experts in the fields of
research, law enforcement policy
development, and missing children. for
the purpose of reviewing research plans
and activities.

6. Preparing all quarterly financial and
progress reports required by this agency

B. Products

The following products will be
developed by the research organization

1. An advance report on the findings
of the Phase 1 mail survey within six
months of the award date;

2. Advanced report on the findings of
the on-site Phase Il interview survey
within eleven months of the award date

3. An advance report on the findings
from Phase Il within 18 months of the
award data:

4. A comprehensive final report on the
entire study within 18 months of the
award date which is suitable for
nationwide dissemination.

5. In addition 1o the specified reports
up to three special issues papers on
topies to be identified in the application
and developed subject to the spproval
of OJjDP.

6. Preparation of public use data tapes
with all potential identifiers stripped.
and with full documentation suitable for
secondary analysis.

7. All programmatic quarterly progress
reports,

As a cooperative agreement—as
opposed to a grant or contract—the
O]JDP will wark collaboratively with
the recipient and will approve major
decisions throughout the course of the
project including the final research
design and methodology. definitions of
terminology. criteria for site selection.
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advisory board members. subject of
topical reports, etc Any and all sale
source subcontracting in excess of
$10.000 (with the exception of clerical
support services) by the successful
spplicant is subject to prior agency
spproval,

V. Eligibility Requirements

Applications are invited from public
ond private not-for-profit and for-profit
organizations, For-profit organizations
must waive any managmen! fee or
profit. Applican! organizations may
chovse to submit joint proposals with
other organizations as long as one
organization is designated in the
application as the applicant and any co-
applicants are designated as such.
Together co-applicants must meet the
eligibility requirements specified in A
and B.

The applicant must have experience
in the following areas in order to be
eligible for consideration:

A. Prior experience in the design and
implementation of national surveys on
law enforcement policies. procedures
and practices; and

B. Demonstrated knowledge of the
issues associated with law
enforcement’s handling cases of missing
children, runaways, homeless youths
and victimization of children in general.

In arder o maximize competition in
the award of this cooperative
agreement, for-profit organizations are
eligible to apply. provided that they
comply with the requirements of LEAA
Instruction 4000.3 “Federal Grant and
Cooperative Agreemenlt Act of 1977."
Specifically. any for-profit applicant
organization must certify compliance
with the following two requirements:

1. The OJJDP grant award must not be
used to support the normal profit-
muking operations of the organization,
but mus! serve to stimulate the
legislatively authorized research and
evaluation objectives of OJJDP.

2. For at least one year following the
lermination of this award the recipient
will not complete or accept any
procurement or assistance award
supported by OJJDP funds which may
have resulted or been derived from the
original award,

The applicant mus! have the
management and financial capability to
effectively implement a project of this
size and scope. Applicants who fail to
demonstrate that they have the
capability to manage this program will
be ineligible for funding consideration

VL Dollar Amoun! and Duration

A. One Cooperative Agreement Will Be
Awarded

B. The Initial Periad for the Project is 18
Months

Based on the need for and the
availability of funds, the performance of
the cooperative agreement recipient. a
six months supplemental may be
awarded. The funding level for the
extension period would be based upon
the scope of the work desired.

C. The Projected Budget for the 18-
Month Project Period for This
Cooperative Aggreement Is Not
Expected To Exceed $500.000

VIL Application Requirements

All applicants must submit a
completed Standard Form 424,
Application for Federal Assistance (SF
424), including a program narrative, a
detailed budget, and a budget narrative.
All applications must include the
following information outlined in this
section VII of the solicitation in Part IV,
Program Narrative of the application,
The program narrative shall not exceed
60 double-spaced pages in length.

In submitting applications which
contain more than one organization, the
relationships among the parties must be
sel forth in the application. As a general
rule, organizations which describe their
working relationship in the development
of products and the delivery of services
as primarily cooperative or
collaborative in nature will be
considered as co-applicants, Those
organizations which are primarily
procuring services or products from
another organization would not be
considered as co-applicants. In the
event of a co-applicant submission, one
co-applicant must be designated as the
payee to receive and disburse project
funds and be responsible for the
supervision and coordination of the
activities of the other co-applicants.
Under this arrangement each
organization would agree to be jointly
and severally responsible for all project
funds and services. Each co-applicant
mus! sign the SF—424 and indicate their
acceptance of the conditions of joint and
several responsibility with the other co-
applicants.

Applications which include non-
compelitive contracts for the provision
of specific services must include a sole
source justification for any procurement
in excess of $10,000.

A. Organizational Copability

Applicants must demonstrate that
they are eligible to compete for this
cooperative agreement on the basis of

the eligibility criteria established in
section V. of this solicitation.

1. Organizational Experience.
Applicants must concisely describe their
organizational experience with respect
to the eligibility criteria specified in
section V above. Applicants must
demonstrate how their organizational
experience and capabilities will enable
them to achieve the goals and objectives
of this initiative. Applicants are invited
to submit prior survey and other work
products.

2. Financial Capability. In addition to
the assurances provided in Part V,
Assurances (SF-424), applicants must
also demonstrate that their organization
has or can establish fiscal controls and
accounting procedures which assure
that Federal funds available under this
agreement are disbursed and accounted
for properly. Applicants who have not
previously received federal funds will be
asked to submit a copy of the Office of
Justice Assistance, Research and
Statistics (OJARS) Accounting System
and Financial Capability Questionnaire
(OJARS Form 7120/1). Copies of the
form will be provided in the application
kit and must be prepared and submitted
along with the application. Other
applicants may be requested to submit
this form. A/l questions are to be
answered regardless of instructions
(section C.1.b. note). The CPA
certification is required only of those
applicants who have not previously
received Federal funding.

8. Realization of Research Strategy.
Goals and Objectives

Applicants shall concisely present
proposed strategy for conducting this
study which demonstrates that it has a
high probability of attaining the goals
and objectives of the research within the
parameter set forth in the solicitation.
Applicants must demonstrate their
understanding and ability to carry out
the program design by providing a clear
and concise Preliminary Research
Design and Program Implementation
Plan to carry out the functions and
activities of the project. As specified in
section VILB, the Plan must address
organizational, methodological,
substantive, coordination,
administrative and budget issues and
must include the following components:

1. Preliminary Research Design. This
section of the application will be the
principal means for the applicant to
demonstrate their substantive
knowledge of survey research, law
enforcement organizations, and missing
children. Applicants must:

a. Present a concise discussion of the
major substantive—i.e., legal,
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administrative, implementation, etc.—
issues affecting law enforcement’s
response to missing children and
homeless youth and how this research
program can make a contribution to
resolving those issues.

b. Present a preliminary research
design including a discussion of
sampling criteria and plans for each of
the three phases of the study;
identification of criticsl issues for
consideration and inclusion in the
design of the data collection instruments
and protocols for each component.
Applicants must specifically address the
issues raised in section 1B,

c. Discuss anticipated products and
indicate how the major substantive
issues addressed by this study will be
incorporated in the research products.

2. Implementation Plan. Applicants
shall describe how they will allocate the
available resources to implement the
strategy presented in their application.
Applicants must develop an
implementation plan which addresses
the activities and functions described in
section IV.A. Major Responsibilities of
the Successful Applicant. The plan must
include:

2. An annotated organizational chart
depicting the roles and describing the
responsibilities of key organizational/
functional components;

b. A list of key personnel responsible
for managing and implementing the
three major components of the program.
Applicants mus! present detailed
position descriptions, qualifications, and
selection criteria for each position. This
documentation and individuals’ resumes
may be submitted as appendices to the
application,

¢. A concise discussion of the
coordination, data access and
administration issues related to the
program design and how their proposal
would address these issues.

d. A detailed time-task plan for the 18-
month project period, clearly identifying
major milestones. This must include
designation of organizational
responsibility and a schedule for the
completion of the products identified in
section IV.B.

C. Budget

Applicants shall provide an 18-month
budge! with a detailed justification for
all costs, including the bases for
computation of these costs. Applications
submitted by co-applicants and/or those
conlaining contract{s) mus! include
detailed budgets for each organization's
expenses. Applicants should highlight
innovative, cost-effective measures of
their proposal,

VIII. Procedures and Criteria for
Selection

All applications will be evaluated and
rated based on the extent to which they
meet the following weighted criteria.
Applications will be reviewed in terms
of their responsiveness to the
specifications in the solicitation, their
organizational capability to achieve the
goals and objectives of the study, thelr
attention to substantive issues in the
design and their innovativeness in
responding lo strategic issves in the
implementation of the study.

A. Organizational Capability {10 Points)

The extent and quality of
organizational experience in the design
and implementation of national studies
of law enforcement policies, procedures
and actual practices. Special
consideration will be given to
experience in research associated with
the handling of missing children,
runaways, homeless youth and child
victimization in general.

The presence and extent of adequate
fiscal controls and accounting
procedures 1o ensure that the applicant
can effectively implement a project of
this size and scope, and to ensure the
proper dispursal and accounting of
federal funds.

B. Project Staff (15 Points)

The extent and relevance of the
experience and qualifications of staff
identified to manage and impiement this
initiative, including staff to be hired
through contracts. The clarity and
appropriateness of position descriptions,
required qualifications and selection
criteria relative to the specific functions
set oul in the preliminary research
design and implementation plan.

C. Preliminary Research Design (35
Points)

Responsiveness of the proposal lo
issues related to the research strategy.
Proposals will be evaluated in terms of
their understanding of both the
substantive issues and the goals and
objectives of the study: the clarity,
comprehensiveness, approprialeness
and innovativeness of their preliminary
research design and sampling plan for
accomplishing the objectives of this
initiative; and, the potential utility of
research products. Particular attention
will be paid to the presentation of
critical issues for consideration and
inclusion in the design of data collection
instruments for each component. Special
consideration will be given for
innovalive responses to the data
collection issues raised m section ILB.

D. Implementation Pian (20 Points)

Appropriateness of allocation of
resources to accomplish the goals and
objectives of the study within the 18-
month project period. Particular
attention will be paid to the clarity and
reasonableness of the time-task plan
which identifies organizational, and
individuals' roles and responsibilities
for the completion of significant tasks
and development of products.

E. Budget (20 Points)

Applicants must include on 18-month
budget with a detailed narrative
justifying the costs as specified in
section VILD. Applications will be rated
based on the cost-competitiveness,
completeness, reasonableness and
appropriateness of the budget in relation
to the task to be accomplished.

Applications will be evaluated by a
peer review panel. The application
which receives the highest total score on
the above criteria will be recommended
for funding to the Administrator, OJjDP,
provided that required changes in the
application can be successfully
negotiated. The final decision will be
made by the OJJDP Administrator,

IX. Deadline for Submission of
Applications

One signed original and three copies
of the application must be mailed or
delivered to the Office of Juvenile
Justice and Delinquency Prevention
(O}JDP), Room 782, 633 Indiana Avenue,
NW, Washington, D.C. 20531, by 5:30
p.m. on July 31, 1985, Those applications
mailed to the above address must be
postmarked on or before July 31, 1985 by
the U.S. Postal Service. The necessary
forms for applications may be obtained
by writing to OJJDP. Questions
regarding the solicitation may be
directed to Barbara Allen-Hagen, 202/
724-5929.

A Notification of intent to apply for
this program is included in the
application kit, which can be obtained
at the above address. Organizations
which intend to submit applications are
requested to return a complete
Notification of Intent to OJJDP at the
above address by July 12, 1985, The
submission of this notification is
optional and is for the purposes of
estimating the workload associated with
review of applications and for notifying
potential applicants of any supplemental
information refated to the preparation of
their applications.

X. Civil Rights Comphanee
A. All reciprent of O])DF assistance.

including any contractors. must comply
with the non-discrimination
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requirements of the Juvenile Justice and
Delinquency Prevention Act of 1974 as
amended: Title VI of the Civil Rights Act
of 1964; Section 504 of the Rehabilitation
Act 0f 1973 as amended; Title IX of the
Education Amendments of 1972 the Age
Discrimination Act of 1975; and the
Department of Justice Non-
Discrimination Regulations 28 CFR Part
42, Subparts C, D, E, and G.

B. In the event a Federal or State court
or Federal or State administrative
agency makes a finding of
discrimination after a due process
hearing on the grounds of race, color,
religion, national origin or sex against a
recipient of funds, the recipient will
forward a copy of the finding to the
Office of Civil Rights Compliance (CRC)
of the Office of Justice Programs.

C. Applicants shall maintain such
records and submit to the OJJDP upon
request timely, complete and accurate
data establishing the fact that no person
or persons will be or have been denied
or prohibited from participation in,
benefits of, or denied or prohibited from
obtaining employment in connection
with any program activity funded in
whole or in part with funds made
available under this program because of
their race, national origin, sex, religion,
handicap or age. In the case of any
program under which a primary
recipient of Federal funds extends
financial assistance to any other
recipient or contracts with any other
person(s) or group(s), such other
recipient, person{s) or group(s) shall also
submt such compliance reports to the
primary recipient as may be necessary
to enable the primary recipient to assure
its civil rights compliance obligations
under an grant award,

Alfred S. Regnery,

Administrator, Office of Juvenile Justice and
Oelinquency Preveation,

[FR Do, 85-14407 Filed 8-13-85; 8:45 am]
BILLING CODE 4410-18-M

DEPARTMENT OF LABOR

Employment and Training
Administration

Federal-State Unemployment
Compensation Program;
Unemployment Insurance Program
Letter on Implementing Income and
Eligibility Verification System

Section 2651 of the Deficit Reduction
Act amended Title X1 of the Social
Security Act to establish an income and
eligibility verification system for
exchange of information among State
igengies administering programs of
unemployment compensation, AFDC,
Medicaid, Food Stamps, Supplemental
Security Income, and any State program

under & plan approved under Titles I, X,
X1V, or XVI of the Social Security Act.
The provisions took effect April 1. 1985,
with the exception of the requirement
for employers to report quarterly wages
which is delayed until September 30,
1988. Programs participating in the
income and eligibility verification
syslem are required to share information
to assist in the child support program
and to assist the Secretary of Health
and Human Services in verifying
eligibility amounts under Titles II and
XVlI of the Social Security Act.

Section 2651 of the Deficit Reduction
Ac! of 1984 aiso amended section 303 of
Title 111 of the Social Security Act to
require the State agency charged with
administering the unemployment
compensation law to participate in the
income and eligibility verification
system. Section 303 has previously
required only that State unemployment
compensation agencies disclose certain
specified information to Federal and
State Food Stamp agencies, and State
and lacal child support enforcement
agencies.,

Under the new verification system,
employers will be required to make
quarterly wage reports 1o a State agency
{which may be the State unemployment
compensation agency) except that the
requirement may be waived if an
alternute system for providing
employment-related income and
eligibility data is approved by the
Secretary of Labor (in consultation with
the Secretaries of Health and Human
Services and Agriculture). The wa
data will be available for all of the
participating programs under the income
and eligibility verification system. All
agencies will also have access to
information on income and earnings of
individuals from the Social Security
Administration and unearned income
from the Internal Revenoe Service.

The Department of Labor has issued
proposed rules at 20 CFR Part 803
regarding the income and eligibility
verification system. The proposed rules
were published in the Federal Register
on March 14, 1985, (50 FR 10450, 10456)
and allowed for a 45 day comment
period after publication.

The Department proposes to adopt the
Unemployment Insurance Program
Letter with this notice, 1o supplement
UIPL 1-85 and the proposed regulations.
This proposed UIPL provides
instructions for use of social security
data, for agreements with requesting
agencies, funding for wage record
systems and notification to claimants of
use of information. Comments on the
UIPL may be submitted in writing on or
before fuly 29, 1985,

Submit comments to Carolyn M.
Golding. Director, Unemployment
Insurance Service, U.S. Department of
Labor, Room 7112, Patrick Henry
Building, 601 “D” Street NW.,
Washington, D.C. 20213,

The proposed Unemployment
Insurance Program Letter is published
below.

Dated: May 30, 1985
Frank C. Casillas,
Assistant Secretary of Labor,

Directive: Unemployment Insurance
Program Letter No.

To: All State Employment Security
Agencies

From: Barbara Ann Farmer, Acting
Administrator for Regional
Management

Subject: Status of Implementation of
Pub. L. 88-3649 (The Deficit
Reduction Act of 1984)

1. Purpose. To provide additional
guidance to States on implementation of
the income and eligibility verification
system.

2. References. Section 2651, Pub. L.
98-369: UIPL 1-85; Proposed rules at 20
CFR Part 603, published in the Federal
Register on March 14, 1985.

3. Background. Section 2651 amended
Title XI of the Social Security Act to
establish an income and eligibility
verification system for exchange of
information among State agencies
administering programs for AFDC,
Medicaid, Food Stamps, SSI and Ul and
any State program under a plan
approved under Title I, X, XIV, or XVI of
the Social Security Act. The guidance in
this UIPL is intended to supplement
UIPL 1-85 and the proposed regulations.
The provisions took effect April 1, 1985,
with the exception of the requirement
for employers to report quarterly wages
which is delayed until September 30,
1988. This UIPL is being published for
comment in the Federal Register. The
proposed rules were published at 20
CFR Part 803 in the Federal Register,
March 14, 1985 for comment for 45 days.

4. Social Security Administration
(SSA) Benefit Data. The SSA
administers and malntains recards of a
wide variety of benefit programs,
Currently ETA is exploring with SSA the
nature and extent of information which
will be made available to SESAs. ETA
will identify those programs which
might affect entitlement under State law.

Section 803.8 of the Proposed Rules
require SESAs to obtain information
from the Social Security Administration
to the extent useful in verifying
eligibility und benefit amounts. States
where beuefit eligibility and/or amount
is affected by receipt of a primary Social
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Security retirement pension should enter
into an agreement to obtain benefit
information from SSA to verify the
accuracy of retirement amounts. Such
agreements were to be entered into by
April 1, 1985 (see paragraph 7 below).

SSA has two basic systems for
providing this information. The first is
Bendex, which permits mass cross-
matching of computer files on a periodic
{usually monthly) basis. The SSA
prefers to enter into Bendex agreements
with only one agency in each State,
which is usually the welfare agency. The
other method is the Third Party Query
System, which provides for agreements
between using agencies and SSA. It
involves use of a marked-sensed card
for individual cases. Cards are sent to a
SSA field office for transmission to the
central office computer and responses
are available within 24 hours. We
encourage SESA’s use of the Bendex
systems to verify the accuracy of the
social security number.

ETA is working with SSA 1o facilitate
State access to benefit data and will
keep SESAs informed of these
developments. In the medntime, SESAs
should contact local SSA and State
agency authorities to begin the
development of the required agreements.

Although IRS is required to disclose
information on unearned income, ETA is
not requiring SESAs to sign agreements
with IRS for access to this data.
Unearned income is normally not a
factor in determining Ul eligibility.

5. Standardized Formals. An
agreement has already been reached on
standardized formats for use in the
Internet program to communicate with
Child Support Enforcement agencies for
purposes of crossmatchng and
verification. SESAs wil be furnished
other standardized formats as rapidly as
they are released (a responsibility of the
Secretary of Health and Human
Services).

6. Agreements between SESAs and
Requesting Agencies. Effective April 1.
1985, agencies covered by the income
and eligibility verification system must
exchange information that is useful and
productive in verifying eligibility and
benefit amounts. In order to exchange
information, SESAs must sign
agreements with agencies providing
information as well as those requesting
information. When the SESA is the
provider, rather than the user, of wage
and/or benefit data, the using agency
should initiate the agreemen! process
This applies to AFDC, Food Stamps.
Medicaid. Title X1 (SSI), and Child
Support.

The law also refers to State programs
under Title I (Old Age Assistance), Title
X (Aid to the Blind), and Title XIV

(Permanently Disabled). These progrms
are operative only in Guam, Puerto Rico,
and the Virgin Islands. In all other
jurisdictions, programs covered by these
three titles are incorporated in Title XVI,
Supplemental Security Income. The
SESA must be able to enter into an
agreement, which includes having
statutory authority to release data, and
preparing in advance the procedural
arrangements, such as forms and timing,
necessary to complete an agreement by
April 1, 1985. In addition, SESAs are
responsible to ensure that agreements
adequately provide for users’
safeguarding these data and users’
reimbursement of SESA costs for
providing the information.

Agreements already in place (i.e., with
AFDC, Child Support Enforcement, and
Food Stamp agencies) may be adequate
or may require modification.
Agreements providing for interstate
arrangements for data exchange and
verification via Internet should be
consistent with UIPL 6-84 and 10-84
procedures. Note that under the
proposed rules SESAs may enter into
agreements with a single agency which
can redisclose information to other
agencies, so long as such redisclosure is
provided for in the agreement.

7. Waiver of April 1. 1985, Deadline
for Agreements. As pointed out in
paragraph 4, the statute provides that
SESAs (where Social Security affects
benefits), were to enter into agreements
with SSA by April 1, 1985. The Secretary
of Labor may, by waiver, grant a delay
in this effective date if the State submits
a plan describing a good faith effort to
comply. The waiver may not extend
beyond September 30, 1986.

Any State which cannot meet the
April 1, 1985, deadline is to request a
waiver from the Secretary of Labor via
the appropriate regional office within 90
days of the date of final publication of
the rules in the Federal Register. Section
603.9 of the Proposed Rules provides for
this deferral in requesting a waiver of
the effective date. The request should
include in detail what the State did to
conclude the agreements, on time, why
agreements were not reached, plans for
completing and signing agreements, and
firm target dates for completion.

Requests for waiver should be signed
by the Governor or his formally
appointed designee.

Copies of signed agreements are to be
furnished to the appropriate regional
office.

8. Quarterly Wage Reporting. Those
reques! reporting States which enac!
legislation to adopt quarterly wage
reporting for UI purposes are eligible for
funding from Title 11l grants for start-up
and continuing costs. However, funds

are not available for planning activities
prior to the enactment of legislation.

States which elect to operate a wage-
record system apart from the Ul
program administration but which will
provide crossmatch capabilities with
benefit payments will not receive
advance planning or developmental
funds from Title IIl Grants. However,
Title IIl administrative grant funds (from
the State's existing benefil payment
control allocation) may be utilized for
the SESA's share of ongoing use of the
system in accordance with cost
principles and cost allocation
methodologies set forth in OMB Circular
A-87, as codified at 41 CFR 1-15.7.
SESAs are encouraged to participate in
the development of any such cost
allocation plan and/or carefully review
il to ensure costs refects use of the
wage-record system for crossmatch
purposes only,

Al this time, ETA is aware of only onr
State proposing to adopt a system other
than quarterly wage reporting. Under
the Acl, the Secretary of Labor in
consultation with the Secretaries of
Agriculture and Health and Human
Services must approve such an
alternative system. The mechanism for
consultation among the Secretaries and
the criteria for waiver of the
requirement have not been finalized. i
any other State contemplates this cours:
of action, th SESA should notify the
appropriate regional office as early as
possible so that procedures can be
supplied for the State to secure the
necessary approval by the Secretary o!
Labor prior to establishing the system

9. Other Actions That Were
Necessary by April 1, 1985, The law also
requires that SESAs obtain social
security numbers (SSN) from claimants
and use the numbers (as identifiers) in
maintaining records.

Another requirement is that claimanis
be advised of the potential disclosure of
their data to other agencies. Under
Section 1137(a)(6) of the Social Securily
Act, the SESAs are required to notify
claimants at the time of filing an initiu/
claim and periodically thereafter tha!
information available through the
system will be requested and utilized
Provision of a printed notice on or
attached to any subsequent additions!
claims will satisfy the requirement for
periodic notice thereafter. This amplifivs
on the requirement in Section 603.4 o!
the Proposed Rules relating to
notification of claimants.

10, OMB Approval. The timing of the
changes in the Deficit Reduction Act of
1984 did not allow for prior Office of
Management and Budget (OMB)
clearance under the Paperwork




Federal Register / Vol. 50, No. 115 / Friday, June 14, 1985 / Notices

24959

Reduction Act of 1880. However,
immediate dissemination of this
information is imperative. OMB
approval is being sough! and States will
be notified once this approval has been
oblained.

11. Action Required. SESAs are
requested to take steps to implement the
amendments as explained above after
notification of OMB approval.

12, Inquiries. Direct inquiries to
appropriate regional office.

|FR Doc. 85-14388 Filed 6-13-85. 8:45 am|]
BILLING CODE 4510-30-M

Job Training Partnership Act (Pub. L.
97-300); Program Year 1985
Allotments for Programs Under Title 11,
Part A; Training Services for the
Disadvantaged; Adult and Youth
Programs; Title lil, Dislocated Worker
Program; and 1985 Aliotments for Title
Il, Part B, Summer Youth Employment

and Training Programs

AGENCY: Employment and Training
Administration, Labor.

ACTION: Notice,

SUMMARY: This notice announces the
final allotments for Program Year (PY)
1985 {July 1, 1985 through June 30, 1986)
for programs under Title [I-A and I of
the Job Training Partnership Act (JTPA),
and the 1985 Summer Program under
Title I1-B of the JTPA.

FOR FURTHER INFORMATION CONTACT:
For JTPA inquiries, contact Robert N.
Colombo, Director, Office of
Employment and Training Programs, 601
D Street, NW., Washington, D.C. 20213,
lelephone number: (202) 376-6093.

SUPPLEMENTARY INFORMATION: Attached
ure the final allotments for PY 1985 {July
1, 1985 through June 30, 1966) for
programs under Titles 1I-A and 1] of
JTPA snd the final allotments for the
1085 Summer Program under Title II-B

of JTPA, The allotments are based on

the funds appropriated by Pub. L. 96-139
(1984 DOL Appropriation Act), 98-619
(1985 DOL Appropriation Act), the
statutory formulas contained in the act
and the latest data available to the
Secretary.

Title 11-A Allotments,

Attachment I shows the PY 1985 JTPA
Title 11-A allotments by State based on
4 lotal figure of $1,886,151,000, the same
tolal available for the PY 1984 progrum,
This amount is composed entirely of PY
1985 formula funds. These funds support
the basic job training program. For ull
States, Puerto Rico, the Virgin Islands
and the District of Columbia, the

following data were used in developing
these allotments:

—Dats for areas of substantial
unemployment are averages for the
12-month period, July 1983 through
June 1984,

—The number of excess unemployed
individuals are averages for this same
12-month period. July 1983 through
June 1984.

—The economically disadvantaged data
are from the 1980 Census.

The allotments for the territories are
based on estimaled 19583 unemployment,
using a 90 percent relative share hold-
harmless of the Title [I-A allotments for
these areas and a minimum allotment
amount of $125,000,

Title 11-B Allotments

Allolments for the 1985 JTPA Title II-
B summer program total $824,549,000
and are shown in Column 3 on
Attachment L This amount is composed
of $724,549,000 of PY 1984 formula funds
and $100 million (Column 2) of
supplemental funds. These funds
support summer youth activities. Except
for the territories, the same data used
for the Title II-A allotments were also
used for the formula Title I1-B
allotments, The allotments for the
territories are also based on the relative
share of Section 251 funds those areas
received for the CY 1984 summer
program. As required by Pub. L. 98-519
the $100 million supplemental funds
were provided to service delivery areas
[SDAs) whose based 1985 allotment was
less than the amounts received by the
SDA for the 1884 summer youth
program. The $100 million was sufficient
to assure that all SDAs received at least
95.7 percent of the amount allotted for
the 1984 program.

Title 111 Allotments

The PY 1985 [TPA Title 1l Dislocated
Worker Program allotments are
reflected in Column 3-5 of Attachment
I1l. Column 3 shows the total
appropriation of $222,500,000, which
includes the base allotment of Federal
funds tolaling $167,250,000 and the
national reserve of $55,250,000 to be
distributed at a later date. The base
funds are subject to the matching
requirements contained in Section 304 of
JTPA. The PY 1985 program’s funding is
$500,000 less than was available in PY
1984. This reduction was taken entirely
in the national reserve. The total base
allotments are the same as in PY 1984.
Allotments for Guam, the Virgin Islands,
American Samoa, the Trust Territory of
the Pacific Islands, and the
Commonwealth of the Northern
Marianas, are based on the proportion

these jurisdictions received of Title II-A
funds.

Except for the above listed territories,
the unemployment data used for
determining these allotments, relative
numbers of unemployed and relative
numbers of excess unemployed, are the
averages for the September 1883 through
August 1984 period, Long-term
unemployed data used were for CY 1983.

Column 4 shows a total amount of
$122,748,526. This represents the total
amount States must provide in matching
in accordance with Section 304 of the
Act to be eligible for the Federal
allotment listed in Column 3.

Column 5 shows a total amount of
$345,248,5286, the sum of Columns 3 and
4. This represents the total resources
available for the Title Il Dislocated
Waorker Program based on PY 1985
allotments.

Signed this 6th day of june 1985,
Roberts T, Jones,
Administrator, Office of Job Training

Programs.

ATTACHMENT 1L —US. DEPARTMENT OF
LASOR—EMPLOYMENT AND TRAINING ADMIN-
ISTRATION, OFFICE OF FIRANCIAL CONTROL
AND MANAGEMENT SYSTEMS, FY 1985, JTPA
TITLE [—~A ALLOTMENTS TO STATES, APRIL
24,1985

Alotement

s ay D — - -  $45001374
[ VO - FAC AT SN S 4,702.078
Arigona..... - e 21,664,570
. ORI S SRS 20,651,060
Califomia..... S i~ 200,862 896
o — S 17,968,234
Comnocsout . i - 15291201
Doigwarn . =< SN = 4702478
Owsinet of Columbna . ettt 7.682.743
Flonda . el = 68 508 684
Goooga 36,250,423
4 L — — SV 5778514
ideho ... Sl T30 e Ty 7,640,426
L SR e 100,401,557
IR s i g PRSTEEH R 48030277
own .. e 18,177,836
Kansan.. . S 10722953
Kenducky . - W 6,435 853
Lowsana —— 42 458,041
Mans gl ettt bt 8,606 435
Maryland .. — b 24,560 926
Mansachusottn RS T 32564222
Mctgan . i 101,142,450
Manosota. 25 868,305
L T —— =2 27.042 080
Messount. i PENES - 39,008,427
Montana . 6,793,934
Notrasha . — - 3 - 6,536.914
Novada...... il it 6820200
Neow Hampshurs = - 4702878
[ R N SIS B S W 45624938
Now Meoco — | 12215430
Now York . ] 125892066
North Ceroling.__ - v 41276156
Noreth Dabota. . - 1 4.702878
[ RIS Ss STEET MY T
Oklahoma . - — 2301873
Oeogon........ — i 25,006.321

Srr— ] 104638008
Poenio Rico ... PO 68590120
Fhode istand. . 7024 036
South Carolina - - 26,238,100
South Dakola 4702678
Tonnessen 43,340,568
Toxas 98.047.206
Utsh ) 10,007 563
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ATTACHMENT L—US. DEPARTMENT OF
LABOR-—EMPLOYMENT AND TRAINING ADMIN-
ISTRATION, OFFICE OF FINANCIAL CONTROL
AND MANAGEMENT SYSTEMS, FY 1985, JTPA
TITLE II—A ALLOTMENTS TO STATES, APRIL
24, 1985—Continued

ATTACHMENT  I.—U.S. DEPARTMENT OF
LASBOR—EMPLOYMENT AND TRAINING ADMIN-
ISTRATION, OFFICE OF FINANCIAL CONTROL
AND MANAGEMENT SYSTEMS, FY 1984 JTPA
TiTLE II—B ALLOTMENTS TO STATES, JUNE
10, 1985—Continued

ATTACHMENT  IL.—US. DEPARTMENT OF
LABOR—EMPLOYMENT AND TRAINING ADMIN-
ISTRATION, OFFICE OF FINANCIAL CONTROL
AND MANAGEMENT SYSTEMS, FY 1984 JTPA
TITLE 1B ALLOTMENTS TO STATES, JUNE

10, 1985—Continued

Aokt sty ] 5“"’:;"“"] Total Inhay ] Suppleman: | Yot
4,702,878 !
20086099  American Samoa 55,003 ao 55313  Virgn Ishands . 380570 2,944 | 362514
40167230 Guam . 670,830 3,782 674612 Natve
25248458 Northen Americans 13,376,511 0 13785
38,832,871 Marianas 25,730 145 26875 t : 4
AT2870 et T Natonal fotal .| 724,549,000 | 100,000,000 | 824,549,000
oriones 74374 420 74,794 | |
315,023 _ —
1311514
‘;‘23-‘;?2 ATTACHMENT IIl.—U.S. DEPARTMENT OF LABOR—EMPLOYMENT AND TRAINING ADMINISTRATION,
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Occupational Safety and Health
Administration

|V-85-3)

Temporary Variance and Interim
Order; ASARCO, inc.

AGENCY: Occupational Safety and
Health Administration, Labor.
ACTIONS: (1) Notice of application for
temporary variance and interim order;
(2) Grant of interim order.

SuMMARY: This notice announces the
application of ASARCO, Incorporated.
for a temporary variance and interim
arder pending a decision on the
application for variance from certain
requirements of the medical removal
provisions prescribed in 29 CFR
1910.1025(k)(1)(i){D) of the standard for
Occupational Exposure to Lead.

It also anmounces the granting of an
interim order until a decision is
rendered on the application for
lemporary variance.

DATES: The interim order became
effective on April 17, 1985, the date of
the letter granting the interim order, The
Inst date for interested persons to
submit comments is July 15, 1985. The
last date for affected employers and
employees to request a hearing on the
application is July 15, 1985.

ADDRESSES: Send comments or requests
for a hearing to: Office of Variance
Determination, Occupational Safety and
Health Administration, U.S. Department
of Labor, Third Street and Constitution
Avenue NW., Room N-3656,
Washington, D.C. 20210,

FOR FURTHER INFORMATION CONTACT:

Mr. James J. Concannon, Director, Office
of Variance Determination at the
above address, Telephone: 202-523-
7193

or the following Regional and Area

Offices:

U.S. Department of Labor—OSHA. 555
Griffin Square Building, Room 802,
Dallas, Texas 75202

US. Department of Labor—OSHA,
Federal Building, Room 421, 1205
Texas Avenue, Lubbock, Texas 79401

U1S. Department of Labor—OSHA, 911
Walnut Street, Room 406, Kansas City,
Missouri 84106

118, Department of Labor—OSHA,
Overland-Woif Building, Rm. 100, 8910
Pacific Streel, Omaha, Nebraska 68106

.S, Department of Labor—OSHA, 4300
Goodfellow Boulevard, Building 105E,
S\ Louis, Missouri 63120

U.S. Department of Labor—QOSHA,
Federal Building, Rm. 1554, 1961 Stout
Street, Denver, Colorado 80294

U.S. De ent of Labor—OSHA,
Petrolenm Building, Suite 210, 2812 1s!
Avenue North, Billings, Montana
59101.

Notice of Application

Notice is hereby given that ASARCO,
Incorporated, 120 Broadway, New York,
New York 10271, has made application
pursuant to section 6{b}(8)(A) of the
Qccupational Safety and Health Act of
1970 (B4 Stat. 1596; 28 U.S.C. 655) and 29
CFR 1805.10 for a temporary variance
from 20 CFR 1810.1025(k)(1){i}{D) of the
medical removal protection (MRP)
provisions of the lead standard, which
states:

The employer shall remove an employee
from work having an exposure to lead at or
above the uction level on each occasion that
the average of the last three blood sampling
tests * * * (or the average of all blood
sampling tests conducted over the previous
six (8) months, whichever is longer) indicales
that the employee’s blood lead level is at or
above 50 ug/100g of whole blood: provided,
however, that an employee need not be
removed if the last blood sampling test
indicates a blood tead level at or below 40
ug/100g of whole blood.

The purpose of these provisions is to
provide prolection from excessive lead
exposure for employees with
substantially elevated blood-lead levels.

The addresses of the places of
employment that will be affected by the
application are as follows:

ASARCO, Incorporated, Post Office Box

7. Glover, Missouri 63846
ASARCO, Incorporated, East Helena,

Montana 59835
ASARCO, Incorporated, Fifth and Doyle

Streets, Omaha, Nebraska 68102
ASARCO, Incorporated, Post Office Box

1111, El Paso, Texas 79940.

The applicant certifies that employees
who would be affected by the variance
have been notified of the application by
giving a copy of it to their authorized
employee representative and by posting
a copy at all places where notices to
employees are normally posted.
Employees have also been informed of
their right to petition the Assistant
Secretary for a hearing.

Regarding the merits of the
application, the applicant contends that
the implementation of the 50 ug/100g
removal trigger of the lead standard is
not feasible for the following reasons:

(1) Implementation would require the
long-term removal of significant
numbers of percentages of skilled and
experienced employees who are critical
to maintaining safe and healthful
operations,

{2) The length of time these employees

are predicted (o have to remain on
removal would create serious
operational disruptions unless these
employees can be quickly replaced,
which they cannot.

Almost all jobs in ASARCO's primary
lead facilities, the applicant claims,
involve a degree of skill, training, and
experience such that the widespread
removals and transfers necessary under
the 50 ug/100g trigger would severely
impair the safety and efficienay of the
plant, Limitation of the relief from
removal/return trigger levels to
supervisory, skilled or maintenance
employees would, therefore, pose
difficult administrative burdens. The
applicant has requested a temporary
variance to allow removal of employees
under the MRP provisions when the
employees’ blood lead levels exceed 55
1g/100g rather than at the 50 pg/100g
removal trigger. This relief would expire
on February 1, 1986.

OSHA has decided to consider a step
down process to assist the applicant in
its endeavor to comply with the
requirements of § 1910.1025(k)(1){i)(D)
by requiring medical removal at 55 pg/
100g rather than at 60 ug/100g of whole
blood as authorized under a recently
expired lemporary variance granted to
the applicant. Whereby, the previous
temporary variance required that at
least 10 percent or more of the total
lead-exposed supervisory, maintenance
and skilled production employees have
blood lead levels greater than 50 pg/
100g of whole blood, OSHA will now
consider the 55 pg/100g medical
removal trigger when 5 percent or more
of the applicant's employees have blood
lead levels greater than 50 ug/100g of
whole blood. OSHA believes that
continued relief would be warranted if
the applicant can show strict
compliance with the Cooperative
Assessment Program agreements
reached with OSHA and the United
Steelworkers of America (USWA),
compelling evidence to show economic
need for the relief and a significant
reduction in the number of employees
with blood lead levels above 50 ug/100g.

This request for relief comes at a time
when ASARCO and the USWA have
taken the initiative to apply the
experience they gained under the
arsenic standard. For the purpose of
developing engineering compliance
plans for ASARCO's four facilities,
ASARCO, the USWA and OSWA are
participating in @ cooperative tripartite
assessment to determine the lowest air
lead levels that can be achieved by
engineering controls, operation by
operation, in each facility. Since OSHA
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is very concerned that engineering
solutions be found to lead exposure
problems, the Agency looks favorably
upon the tripartite arrangement as an
effective way to achieve these solutions.
As evidence of ASARCO’s good faith in
complying with the lead standard, it is
signatory to several Cooperative
Assessment Program (CAP) agreements
in which milestones are established for
the installation of feasible engineering
controls and schedules are set for other
related studies to be performed. OSHA
commends ASARCO and the USWA for
their initiative,

OSHA recognizes that the most
effective solution to the problems of
lead exposure at ASARCO is to
implement engineering controls to the
extent feasible and that such a solution
will be most protective of employee’s
health, OSHA also recognizes that
implementing engineering controls of the
sorl ASARCO has agreed to in the
cooperalive tripartite agreement will
require the allocation of considerable
technical expertise and supervisory and
skilled personnel as well as the
expenditure of large sums of money.
Since ASARCO has committed itself to
such a program, OSHA believes thal its
resources are stretched so thin that it
cinnol absorb the additional drain on
professional, skilled and technical
personnel that would be caused by the
medical removal of all employees with
blood lead levels over 50 ug/100g. Thus.
in this case OSHA finds compelling
evidence for the need for interim relief
despite the fact that fewer than 10
percent of the total lead-exposed
supervisory, maintenance and skilled
production employees would have to be
removed because of elevated blood lead
levels. The 10 percent criterion for relief
consistently has been treated by OSHA
as a rule of thumb. Plants below that
criterion have been eligible for relief if
they could show by compelling evidence
that relief is needed.” (46 FR 37891,
37892; July 23, 1981.)

Our technical staff has reviewed the
data submitted concerning ASARCO's
primary lead smelting and refining
plants located at Glover. Missouri; Eas!
Helena, Montana; Omaha, Nebraska;
and El Paso, Texas. The applicant's data
showed that 5.2 percent of the lead
exposed employees had blood lead
levels of at least 50 ug/100g of whole
blood as averaged over a six-month
period during calendar year 1984. During
1983, the applicant had shown that the
percent of lead-exposed employees
subject to removal under a 50 ug/100g
trigger for the four plants ranged from
10.4 to 18.6 percent. The present 5.2
percent is a significant reduction in the

number of the applivcanl's employees
with a blood lead level above 50 ug/

100%

This relief is conditioned upon
ASARCO's ongoing compliance with all
other provisions of the lead standard as
well as with all conditions of the order
set forth below, in lieu of complying
with the requirements of 29 CFR
1910.1025(k}(1)(i}(D). OSHA believes that
the inclusion in the order of additional
requirements for medical surveillance,
in conjunction with the agreed upon
tripartite process demonstrates all
parties concerned with the health of
ASARCO's employees be protected.

A copy of the application for variance
will be made available for inspection
and copying upon request at the
locations listed above. All interested
persons, including employers and
employees who believe they would be
affected by the grant or denial of the
application for variance are invited to
submit written data, views, and
arguments relating to the pertinent
application no later than July 15, 1985.

In addition, employers and employees
who believe they would be affected by a
grant or denial of the variance may
request a hearing on the application no
later than July 15, 1985, in conformance
with the requirements of 29 CFR 1905.15.
Submission of written comments and
requests for a hearing should be in
quadruplicate, and must be addressed to
the Office of Variance Determination at
the above address.

Grant of Interim Order

It appears from the application and
supporting data that an interim order is
necessary to prevent undue hardship on
the applicant and its employees pending
a decision on the variance. Therefore, it
is ordered, pursuant to the authority in
section 6(b)(6)(A) of the Occupational
Safety and Health Act of 1970, in 29 CFR
1905.10(c) and in Secretary of Labor's
Order No. 9-83 (48 FR 35736) that the
facilities listed above are hereby
authorized to comply with the
requirements of the interim order set
forth below, in lieu of complying with
the requirements of 29 CFR
1910.1025(k)(1)(i)(D). All other provisions
of the lead standard are unaffected by
this order and therefore must be
complied with in conjunction with the
terms of the order.

The terms of the interim order are as
follows:

(1) This order may be revoked upon
the employer's failure to meet the
requirements of its Cooperative
Assessment Program agreements,

(2) The terms of the order apply to all
employees in the lead-exposed
workforce.

(3) As presently required by 29 CFR
1910.1025(j)(2) of the lead standard. the
employer shall perform blood lead and
zinc protoporphyrin (ZPP) tests every
two months on each employee whose
last blood test indicated a blood lead
level at or above 40 ug/100g and who iy
exposed to lead above the action level
or 30 ug/m>

(4) The employer shall remove all
employees in accordance with the
provisions of § 1910.1025(k)(1){i)(D)
excep! that the average of the blood
sampling tests shall indicate that the
employee’s blood lead level is al or
above 55 ug/100g of whole blood instesd
of 50 ug/100g as the provision now
reads.

(5) The employer shall return all
employees in accordance with the
provisions of § 1910.1025(k)(1){iFi)(A)(3)
of the lead standard,

(6) For an employee with blood leau
levels between 50 and 55 ug/100g. who
need not be removed under the terms of
this order and who work in jobs having
air lead exposure at or above 30 ug/m’
the employer shall:

(a) Require that effective respiratory
protection be worn at all times they are
in the area;

[b) Do an immediate inspection and
evaluation of the employee's respirator
usage;

(¢) Do an immediate inspection and
evaluation of the lead-related work
practices affecting the employee;

{d) Do an immediate inspection and
evaluation of the use and availability of
hygiene facilities, and the employee's
relevant personal hygiene habits;

(e) Do an immediate inspection and
evaluation of the existing engineering
controls to determine whether they are
maintained properly to insure that such
systems do not have an adverse effec!
upon the employee;

(f) Provide a personal consultation
with a licensed physician every two
months; and

(g) Provide the tomprehensive
medical examination required under
paragraph (j) of the lead standard by &
licensed physician every three months

(7) For all employees required to wear
respiratory protection under the terms of
this order, ASARCO. Incorporated shall
provide:

(a) Quantitative face fit tesls at the
time of initial fitting and at least semi-
annually thereafler;

(b) An evaluation by a licensed
physician prior to the time of initial
fitting and at least annually thereafter
of:

(i) A pulmonary function test which
includes FEV, and FVC; and

(ii) A physical examination; and
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(c) A posterior-anterior chest x-ray on
4 14 x 17 inch film, on a five-year time
interval.

(8) Based upon the inspections and
evaluations required in paragraphs 6(b),
(c), (d), and {e), the employer shall take
all reasonable and appropriate
corrective steps to reduce the
employee's absorption of lead. The
employer shall submit o the Office of
Variance Determination @ written report
documenting when and where the
evaluations took place, the corrective
actions that were necessary and taken,
and the name and job classification of
the affected employees. This submission
shall be made within 45 days after the
cffective date of this order.

{9) After the various consgultations,
cvaluations, examinations and tests
required in paragraphs 6(f), 6(g), 7(b)
ind 7(c), the physician shall make a
written determination as to whether the
employee has a detected medical
condition that places the employee at
increased risk of material impairment to
health from exposure 1o lead, or is
unable to wear a respirator. If the
employee is determined to have such a
medical condition or to be unable to
wear a respirator, he or she shall be
removed from work areas where the
exposure to airborne lead is at or
greater than 30 ug/m?

(10) For the duration of the variance,
the employer shall submit every two
months to the Office of Variance
Determination, blood lead, zinc
protoporphyrin, and air lead data as
accumulated.

(11) The employer shall agree to allow
OSHA 1o inspect its premises in
connection with this order.

(12) The employer shall comply with
all other provisions of the lead standard
which are unaffected by this order.

As soon as possible ASARCO,
Incorporated shall give notice to
affected employees of the terms of this
order by the same means required to be
used to inform them of the application
for temporary variance and interim
order. The Assistant Secretary may
revoke this order at any time, without
prior notice, whenever the applicant
does not comply with any requirement
of the order or the relevant standards or

f other information indicates that
revocation of the interim order is
warranted. Unless revoked, the interim
order will remain in effect until
February 1, 1886 or until a decision is
made on the application for temporary
variance, whichever occurs first.

Signed at Washington, D.C. this 10th day of
June, 1985,

Robert A. Rowland,

Assistant Secretary of Labor.

[FR Doc. 85-14390 Filed 6-13-85; 8:45 am]
BILLING CODE 4510-28-M

[V-85-4]

St Joe Lead Company; Application for
Permanent Variance From Certain
Provisions of the Standard for

Occupational Exposure to Lead
AGENCY: Occupational Safety and
Health Administration, Labor.

ACTION: Notice of application for
permanent variance.

SUMMARY: This notice announces the
application of the St. Joe Lead Company
for permanent variance from certain
provisions of the occupational health
standard governing exposure to lead, 29
CFR 1810.1025. Specifically, the
applicant seeks relief from the
requirements in § 1910.1025 (e)(1), (e)(3),
and (e)(4), concerning engineering
controls; § 1810.1025 (f){1), (£)(2), and
(N){3), concerning respiratory protection;
and § 1910.1025 (k)(1()(C), (k){21){EHD),
and (k)(1)(iii)(A)}3), concerning medical
removal protection.

DATE: The last date for interested

persons to submit comments on the

variance application is July 15, 1985.
The last date for affected employers,

employees and appropriate State

authority having jurisdiction over
employment or places of employment

covered in the application to request a

hearing on the application is July 15,

1985,

ADDRESSES: Send comments and

hearing requests to: Office of Variance

Determination, Occupational Safety and

Health Administration, U.S. Department

of Labor, 200 Constitution Avenue NW.,

Rm. N-3658, Washington, D.C. 20210,

FOR FURTHER INFORMATION CONTACT:

James J. Concannon, Director, Office of
Variance Determination at the above
address, Telephone: (202) 523-7193

or the following Regional and Ares

Offices:

U.S. Department of Labor—OSHA, 911
Walnut Street, Room 406. Kansas Cily,
Missouri 64106

U.S. Department of Labor—OSHA, 4300
Goodfellow Boulevard, Building 105E.
St. Louis, Missouri 63120.

Notice of Application

Notice is hereby given that St. Joe
Lead Company, 7733 Forsyth Boulevard,
Clayton, Missouri 63105, has filed an

application pursuant to section 6{d) of
the Oceupational Safety and Health Act
of 1970 (84 Stat. 1596, 29 U.S.C. 855(d))
and 29 CFR 1905.11, requesting a
perminent variance from the following
provisions of the occuputional health
standard governing exposure to lead
("the lead standard"): 29 CFR 1910.1025
{e)(1), (e)(3), and {e)(4); 29 CFR 1910.1025
(D{1). (N(2), and ()(3); and 20 CFR
1910.1025 (k){1)(A)}C), (X){(1){i)D), and
(K)()(EH)(AN3).

The address of the place of
employment, a primary lead smelter and
associated operations, that will be
affected by this application is as
follows:

St. Joe Lead Company, Herculaneum,

Missourl 63048, r

The applicant certifies that it has .
informed employees who would be
affected by the variance of the
application by posting copies at all
places where notices to employees are
normally posted. It reports that
employees have also been informed of
their right to petition the Assistant
Secretary for a hearing. The applicant
asserts that, taken as a whole, its
proposals in lieu of compliance “afford
employment as healthful as would
prevail under the terms prescribed by
the standard.”

Engineering Controls

The sections under the lead
standard’s paragraph (e}, Methods of
compliance, that are pertinent require
that the employer implement .
engineering and work practice controls
in order to reduce and maintain
employee exposure to lead within
prescribed limits, “except to the extent
that the employer can demonstrate that
such controls are not feasible” [29 CFR
1910.1025(e){1)]. Where such controls are
not sufficient to reduce exposures to or
below the permissible exposure limit
(PEL), the employer must implement
them nonetheless in order to reach the
lowest feasible level of exposure and
must achieve the PEL by supplementing
them with respiratory protection as
prescribed under paragraph {f) [28 CFR
1510.1025(e)(2)]. The standard
establishes a PEL of fifty micograms of
lead per cubic meter of air (50 pg/m*)
averaged over an 8-hour period. At
present, employers in the primary
smelting industry must achieve air lead
exposures of 100 ug/m?® by means of
feasible engineering and work practice
controls; the standard permits these
employers to use respiratory controls to
reduce employee exposures the rest of
the way down to the 50 ug/m?
permissible exposure limit (that is. down
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from the currently prescribed level of
100 pg/m? or down from whatever is the
lowest feasible level which may be
attainable relying solely on engineering
and work practice controls). In 1991,
these employers must achieve air lead
exposures of 50 ug/m? by means of
feasible engineering and work practice
controls.

Paragraph (e)(3) requires the employer
to establish and implement a written
compliance program in order o achieve
the PEL. In addition, paragraph (e)(4)
permits the employer to bypass
compliance with the 100 ug/m? interim
exposure level prescribed by the
standard’s implementation schedule
where, according to his compliance plan,
the employer would achieve the PEL
solely by engineering and work practice
controls and the diversion of resources
necessary to comply with the interim
exposure level would clearly preclude
compliance, otherwise attainable, with
the PEL by the time specified.

St. Joe Lead Company states that it
cannot meet the requirements
concerning engineering and work
practice controls prescribed by the lead
standard. The applicant asserts that,
dating back to when it was issued a
citation in 1974, it has been
implementing engineering controls in
some operations in order to reduce
exposures down to 200 ug/m? (averaged
over an 8-hour period). It also notes that
“some engineering controls may
materially assist in making the smelter
cleaner thereby reducing the burden on
housekeeping programs in particular.”
Moreover, such controls “have had some
effect on area samples.” Nevertheless,
the applicant's experience is that these
controls do not materially affect the
exposure readings obtained from
personal sampling and that high
exposures still occur. Indeed, during
some plant conditions an exposure to
10,000 pg/m? “would not be
uncommon,” given the high degree of
mobility of lead-exposed employees in
performing varying job tasks—e.g., start-
up, keeping the material flowing,
maintenance during “upse! conditions,"
housekeeping, and shut-down. The
company essentially contends that the
salutary effects of engineering controls
are limited to certain areas of the
applicant’s facility, wheras the varied
responsibilities of many employees
routinely take them throughout the
facility, including into areas where
feasible engineering controls are not
available to reduce exposures. The
applicant thus concludes that neither St.
Joe Lead Company nor any other
primary lead smelter will be able to
satisfy the engineering control

requirements of the lead standard at any
time in the foreseeable future.

Accordingly, in lieu of complying with
paragraphs (e](1). (e)(3). and (e){4) of the
lead standard, the applicant proposes to
implement a written compliance
program “to reduce the average blood
lead level of exposed employees to or
below 35 pg/dl [one deciliter is
essentially the same as 100 grams] of
whole blood,"” through a combination of
administrative, respiratory and
engineering controls. In the company’s
view, the purpose of the lead standard is
*“to reduce employee blood lead levels to
the below those levels at which
reversible physiological effects of lead
exposure may appear.” The company
reads the standard as setting as a health
goal “an average blood lead level of less
than 40 pg/dl for all exposed
employees.” Thus, the company believes
that attainment of an “average plant-
wide goal of a 35 ug/dl blood lead" will
produce equivalent health protection to
that which would be obtained under the
standard.

In the alternative, if the applicant fails
to achieve the 35 ug/dl target, but,
within six years of the effective date of
the variance order, succeeds in
achieving a 37.5 pg/dl average blood
lead level for its exposed employees,
then the applicant proposes that its
obligations under this part of the
variance would cease. In the event that
the 37.5 pug/dl target is not achieved
after six years but the applicant "can
demonstrate continued progress toward
attainment of that level”, the applicant
proposes to revise its compliance
program and to undertake to attain the
37.5 pug/dl target by some other date
determined by the applicant; if the
applicant is unable to demonstrate
continued progress after six years, then
the company will revise its compliance
program in order to attain the 37.5 pg/dl
target within four additional years,

The applicant also pledges its
willingness to implement certain
engineering controls which are feasible
and cost-effective. Nevertheless, the
applicant reserved the right over the
course of the variance to substitute
different cost-effective controls than
those selected at the inception of the
variance.

Respiratory Controls

The sections under the lead
standard’s paragraph (f), Respiratory
protection, thal are pertinent require the
employer to provide and assure the use
of appropriate respirators as prescribed
in the standard. For example, the
standard permits the use of a half-mask,
air-purifying respirator with high
efficiency filters for lead exposures not

in excess of ten times the PEL.
Respirators must be used where
engineering and work practice controls
are not sufficient to reduce exposures to
or below the PEL [29 CFR
1910.1025(f)(1)]. The standard further
provides that (after the dates for
compliance with the interim levels
specified in Table I) no employer shall
require an employee to wear a negative
pressure respirator longer than 4.4 hours
per day {29 CFR 1910.1025(f)(1)]. Other
appropriate respirators are not subject
to this limitation [29 CFR
1910.1025(f)(2)]. The employer is also
responsible for assuring that the
respirator is fitted properly [29 CFR
1910.1025()(3)).

St. Joe Lead Company states that it
has inslllut%d a respirator program
which includes quantitative fit testing,
employee training, and mandatory,
enforced work rules regarding respirator
usage. The applican! asserts that the
proper respirator use which is assured
by its program will provide “equivalent
air lead protection to that mandated by
the standard.” In this regard, the
applicant contends that the protection
factors (i.e., the ratio of air sample
results taken at the employee's lapel to
sample results taken inside the
employee's respirator) which the lead
standard atiributes to different types of
respirators are understated. For
example, while the lead standard
assigns a protection factor of 10 to half-
mask, air purifying respirators equipped
with high-efficiency filters, the applican!
reports that test results obtained in its
own fit testing program indicate
protection factors of at least 100 for
these respirators. Based on these
findings, which the company believes to
be supported both by field data
collected at the Herculaneum plant in
1982 by the National Institute of
Occupational Safety and Health as well
as by the American National Standards
Institute’s standard Z88.2—1980, the
applicant concludes that air-purifying.
negative pressure, full or half-mask
respirators that are fitted by .
quantitative fit testing will protect
employees to below 50 pg/m? when air
lead levels in the smelter are as high as
5000 pg/m*

Accordingly. in lieu of complying with
paragraphs (f)(1). ()(2) and (f)(3) of the
lead standard, the applicant proposes t0
provide respirators consistent with the
following scheme:

{1) Where airborne concentrations of
lead do not exceed 0.5 mg/m? [500 pg/
m?, a half-mask air-purifying respirator
equipped with a high-efficiency filter.

(2) Where airborne concentrations of
lead do not exceed 5.0 mg/m? (5000 ug/
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m?|, where St Joe can demonstrate
through quantitative fit testing that a
protection {actor of greater than 200 can
be altained, a half-mask air-purifying
respirator equipped with high-efficiency
filters or a full facepiece air-purifying
respirator with high-efficiency filters,

(3) Where airborne coacentrations of
lead do not exceed 20 mg/m? [20,000 ug/
m?. any powered air-purifying
respirator with high-efficiency filters.

(4) Where airborne concentrations of
lead do not exceed 50 mg/m? [50,000 ug/
m?, any half-mask supplied-air
respirator.

(5) Where airborne concentrations of
lead do not exceed 100 mg/m?* [100,000
ug/m?, a supplied-air respirator with
full facepiece hood, helmet or suit
operated in a positive-pressure mode.

(6) Where airborne concentrations of
lead are greater than 100 mg/m? [100,000
ug/m?, a full facepiece self-contained
breathing apparatus operated in a
positive-pressure mode.

The applicant also seeks exemption
from the 4.4 hour limit per day governing
employee use of negative pressure
respirators. In the applicant's view, “at
most it is & cosmetic provision in the
sense that it arguably requires that
employees be comfortable on the job."
The applicant also contends that, given
the necessity for its employees to wear
respirators continuously during lead
exposure, the 4.4 hour limit is infeasible
because the company doubts that
sufficient skilled maintenance and
operating talent is available in the
vicinity of its plant to operate it with
such “part-time" labor.

Medical Removal Protection

The sections under the lead
standard’s paragraph (k), Medical
removal protection, that are pertinent
preseribe procedures for the temporary
medical removal and return of an
employee. By 1981, the employer must
remove an employee from work having
an exposure to Jead at or above the 30
pg/m?* action level on each occasion that
& periodic and a follow-up blood
sampling test conducted in accordance
with the lead standard indicate that the
employee’s blood lead level is at or
shove 60 ug/100g of whole blood |29
CFR 1810,1025(k)(1)(i)(C)]- As of March
1.1983, an employee whose lead
exposure is at or above the action level
must also be removed on each occasion
that the average of the last three blood
sampling tests conducted in accord with
the lead standard (or the average of all
blood sampling tests conducted over the
previous six months, whichever is
longer) indicates that the employee's
blood lead level is at or above 50 ug/
100g of whole blood [29 CFR

1910.1025(k)(1){i)(D)}. Paragraph (k)
provides, though, that an employee need
not be removed if the last blood
sampling test indicates a blood lead
level at or below 40 pg/100g of whole
blood.

The lead standard provides for the
return to former job status for an
employee removed due to a blood lead
level at ar above 60 pg/100g, or due to
an average blood lead level at or above
50 pg/100g, when two consecutive blood
sampling tests indicate that the
employee’s blood lead level is at or
below 40 pg/100g of whole blood (29
CFR 1910.1025(k)(1)(iii)[A)(3)].

Under the terms of an interim order
{49 FR 33757, August 24, 1984), St. Joe
Lead Company is temporarily relieved
from the requirement to comply with the
50 ug/100g removal trigger level; it must
continue to comply with the 60 ug/100g
removal trigger and the 40 ug/100g
return X

St. Joe Lead Company argues that
compliance with the 60 ug/100g
removal, 50 ug/100g removal and 40 pg/
100g return triggers is not feasible at this
time and may not be in the future. The
applicant acknowledges that
“tremendous progress” has been made
in achieving blood lead reductions at the
Herculaneum smelter, principally due to
the company’s hygiene, medical
surveillance and respirator programs.
The applicant contends, though, that the
feasibility of medical removal protection
(MRP) is ultimately defined by the
percent of worker population actually on
removal status at program equilibrium.
In the company’s view, this percent of
population on removal is a function not
only of the removal and return triggers
but, most importantly, the removed
individuals®' lead abserption/excretion
dynamics. According to this formulation,
the applicant asserts that, at current
exposures and resulting employee blood
lead levels, the equilibrim percent of the
company's exposed workforce on
removal under the 60-40 and the 50-40
MRP programs would be in excess of
10% and of 50%, respectively. The
applicant has calculated that, as of
January 1983, 26.2% of the Herculaneum
smelter's workforce had blood lead
levels in the 50 pg/d1 to 60 pg/d1 range
and fully 25% orl?m workforce would
have been eligible for immediate
removal on a blood lead “averaging”
basis. The applicant has concluded that
the maximum number of persons that
can feasibly be sustained on medical
removal is not more than four percent of
the total exposed population.

In addition, in light of the asserted
inefficacy of engineering controls, the
company anticipates that relatively few
work areas will have air lead

measurements below the uction level.
Given the number of employees that the
company expecls to have on removal
status, the applicant helieves that
sufficient work for aii -»moved
employees will nol be a ailable in the
near future unless such employees are
allowed to wear respirators in the
removal areas and unless the respiralors
are assigned the higher protection
factors which the company advocates.

The company belives that increased
medical surveillance of lead exposed
employees whose blood leads are at or
above 50 ug/100g constitutes “an
equally effective health substitute” for
achieving “the principal health goals of
the standard."

Accordingly. in lieu of complying with
paragraphs (k){1)(i)(C), (k)(1)(i{D), and
(k)(1)(iii}{A)(3), the applicant proposes
“eventual compliance” with the 50/40
removal-return triggers as follows:

1. St. Joe shall remove each employee
with a blood lead level at or above 10
pg/dl, and return the employee when his
or her blood lead level is at or below 50
pg/dL

2. At such time as a blood lead census
of exposed employees indicates that the
sum of employees on medical removal
and the non-removed employees whose
blood lead exceeds 58 pg/dl is less than
4% of the total exposed population, SL
Joe shall adjust the removal/return
triggers such that employees with blood
lead levels at or above 58 ug/dl are
removed. Such a removed employee
shall not be returned until that
employee’s blood lead level is at or
below 48 ug/dl.

3. Al such time as a blood lead census
of exposed employees idicates that the
sum of employees on medical removal
and the non-removed employees whose
blood lead exceeds 55 pg/dl is less than
4% of the total exposed population, St.
Joe shall adjust the removal /retumn
triggers such that empioyees whose
three most recent (or 6-month average,
whichever is longer) blood lead level
tests average 55 ug/dl or over are
removed. Such an employee shall not be
returned until that emplovee's blood
lead level is at or below 45 pug/dl.

4. At such time as a blood lead census
of exposed employees indicates that the
sum of employees on medical removal
and the non-removed employees whose
blood lead exceds 53 ug/dl is less than
4% of the total exposed population, St.
Joe shall adjust the removal-return
triggers such that employees whose
three most recent (or 6-month average,
whichever is longer) blood lead level
tests average 53 pg/dl or over are
removed. Such an employee shall not be
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returned until that employee's blood
lead level is at or below 43 pg/dl.

5. At such lime as a blood lead census
of exposed employees indicates that the
sum of employees on medical removal
and the non-removed employees whose
blood lead exceeds 50 pg/dl is less than
4% of the total exposed population, St.
Joe shall adjust the removal-return
triggers such that employees whose
three most recent (or 6-month average,
whichever is longer) blood lead level
tests average 50 pg/dl or over are
removed. Such an employee shall not be
returned until that employee’s blood
lead level is at or below 40 pg/dl.

6. If after six years St. Joe has not
made progress such that less than 5% of
its exposed population exceeds a blood
lead level of 55 ug/dl, then St. Joe shall
undertake engineering control programs
designed to reduce employee exposure
to airborne lead.

7. If at any time in altempting to
comply with paragraphs 2, 3, and 4
immediately above, St. Joe demonstrates
that greater than 6% of its exposed
employee population is on medical
removal, St. Joe may raise its removal/
return triggers as required to hold the
removed population at or below 6% of
its work force. In no case, however, may
St. Joe adjust the removal/return triggers
above 60 pg/dl removal and 50 pg/dl
return.

8. If at any time St, Joe complies with
paragraph 5 above, nothing further is
required of this section of this order.

9. Beginning with the effective date of
this order, St. Joe shall remove an
employee from his normal work
assignment to an erea where such
employee’s exposure is less than 30 ug/
m?®or to an area where his exposure is
less than 150 pug/m?if respiratory
protection is worn continuously and St.
Joe can demonstrate for each affected
employee through quantitative fit testing
a protection factor of 100 or greater.

By way of increased medical
surveillance, the applicant proposes to
do the following:

1. St Joe shaﬁ perform blood lead,
zinc protoporphyrin (ZPP), hemoglobin,
every two months on each employee
whose last blood test indicted a blood
lead level at or above 40 ug/100g.

2. For employees with blood lead
levels above 50 ug/100g, St. Joe shall
provide: (a) Personal consultation with a
licensed physician every two months:
and (b) a comprehensive medical
examination by a licensed physician
every six months,

3. After each personal consultation
and the comprehensive medical
examination, the physician shall make a
written medical opinion as to whether

the employee has a detected medical
condition which places the employee at
increased risk of material impairment to
health from exposure to lead.

(a) If the employee is determined to
have such a condition, he or she shall be
removed from work having an exposure
to lead at or above 30 ug/m? or

(b) If the employee is determined not
to have such a condition, St. Joe shall
retain and upon request make available
to OSHA the written statements from
the physician concerning each affected
employee stating that it is medically
appropriate for the employee to continue
to work at his or her present job.

4. Commencing upon the effective
date of this order, St. Joe shall submit to
OSHA on a quarterly basis the names
and job classifications of all employees
on MRP and the areas to which removed
employees are assigned.

5. For employees with blood lead
levels at or above 50 ug/dl who are
working in areas with air lead levels at
or above 30 ug/m?, respirator usage
shall be mandatory during the entire
work shift.

6. For all employees with blood lead
levels at or above 50 ug/dl who need not
be removed under the terms of this
order, St. Joe shall make periodic
inspections and evaluations of;

(a) The lead-related work practices
affecting the employees:

{b) The employee’s respirator use; and

{c) The use and availability of
protective clothing and other “personnel
equipment” and hygiene facilities and
the employee's relevant personal -
hygiene habits.

Based on the inspection and
evaluation, St. Joe shall take all
reasonable and appropriate corrective
actions in these regards to reduce s
employees’ absorption of lead.
Commencing on the effective date of
this order, St. Joe shall submit to OSHA
a quarterly report setting forth blood
lead, ZPP, hemoglobin, and air-lead data
for all exposed employees.

7. St. Joe shall agree to allow OSHA 10
inspect its premises in connection with
this order.

Request for Public Comment

Section 6(d) of the Occupational
Safety and Health Act of 1970 provides
for the issuance of a variance upon a
showing by the proponent “that the
conditions, practices, means, methods.
operations or processes used or
proposed to be used by an employer will
provide employment and places of
employment to his employees which are
as safe and healthful as those which
would prevail if he complied with the
standard.” A copy of the application for

variance will be made available for
inspection and copying upon request al
the locations listed above. Any affected
employer, employee or appropriate Stat
agency having jurisdiction over
employment or places of employment
covered in this application may file with
the Assistant Secretary of Labor
comments and/or a request for hearing
concerning the merits of this application,
as provided in 29 CFR 1905.15.
Submission of written comments and
requests for a hearing should be in
quadruplicate and must be directed to
the Office of Variance Determination at
the above address.

Signed at Washington, D.C. this 10th day of
June 1985,
Robert A. Rowland,
Assistant Secretary of Labor.
[FR Doc. 85-14391 Filed 6-13-85; 8:45 am)
BILLING CODE 4510-20-M

Office of the Assistant Secretary

Secretary of Labor's Committee on
Veterans' Employment; Meeting

The Secretary's Committee on
Veterans' Employment was established
under Section 308, Title III, Pub. L. 97~
306 “Veterans Compensation, Education
and Employment Amendments of 1982,
to bring to the attention of the Secretary
problems and issues relating to

veterans' employment.
.

Notice is hereby given that the
Secretary of Labor's Committee on
Veterans' Employment will meet on
Tuesday, July 2, 1985, at 1:00 p.m., in the
Secretary’s Conference Room. S-2508,
FPB.

Items to be discussed are:

Pre-separation Briefing Project

Colorado Partnership Project
Interagency

VA/DOL Counseling Enhancement
Project

Status-Emergency Velerans' Job
Training Act
The public is invited.
Signed al Washington, D.C. this 11th day of
June, 1985,

Donald E. Shasteen,

Deputy Assistant Secretary for Vetérans'
Employmeat and Training.

[FR Doc. 85-14389 Filed 6-13-85; 8:45 am)
BILLING CODE 4510-23-M
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NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

|Notice 85-37]

Intent To Grant an Exclusive Patent
License; H.J. Schock and W.J. Rice of
Bay Village, OH

AGENCY: National Aeronautics and
Space Administration.

AcCTION: Notice of Intent to Grant an
Exclusive Patent License.

suMMARY: NASA hereby gives notice of
intent to grant to Harold . Schock and
William . Rice of Bay Village, Ohio, a
limited, exclusive, royalty-bearing,
revocable license to practice the
invention as described in U.S. Patent
No. 4,111,041 for an “Indicated Mean-
Eifective Pressure Instrument,” which
issued on September 5, 1978 and U.S.
Patent No. 4,428,226 for a "Real Time
Pressure Signal System for a Rotary
Engine,” which issued on January 31,
1984, to the Administrator of the
National Aeronautics and Space
Administration on behalf of the United
States of America. The pro
exclusive license will be for a limited
number of years and will contain
appropriate terms and conditions to be
negotiated in accordance with the
NASA Patent Licensing Regulations, 14
CFR Part 1245, Subpart 2. NASA will
negotiate the final terms and conditions
and grant the exclusive license unless,
within 60 days of the date of the Notice,
the Director of Patent Licensing receives
written objections to the grant, together
with supporting documentations, The
Director of Patent Licensing will review
all written responses to the Notice and
lhen recommend to the Assistant
Ceneral Counsel for Patent Matters
whether to grant the exclusive license,
0aTE: Comments to this notice must be
received by August 13, 1985,
ADDRESS: National Aeronautics and
Space Administration, Code GP
Washington, D.C. 20546.
FOR FURTHER INFORMATION CONTACT:
Mr. John G. Mannix, (202) 453-2430.
Dated: June 6, 1985.
John E. O'Brien,
Deputy General Counsel.
|FR Doc. 85-14331 Filed 6-13-85; 8:45 am)
BILLING CODE 7510-01-M

[Notice 85-38]

Intent To Grant Partially Exclusive
Licenses; Rust-Oleum Corp. et al.

AGENCY: National Aeronautics and
Space Administration.

ACTION: Notice of intent to grant
partially exclusive patent licenses.

SUMMARY: NASA hereby gives notice of
intent to grant to Rust-Oleum
Corporation, Shane Associates, Inc.,
Inorganic Coatings, Inc., and CM
Technologies, Inc., limited, partially
exclusive, revocable licenses to practice
the inventions as described in the
foreign counterparts of U.S. Patent No.
4,162,169 for “Alkali-Metal Silicate
Binders and Methods of Manufacture,”
and U.S, Patent No. 3,620,784 for
“Potassium Silicate-Zinc Coatings."”
These licenses would allow practice of
the inventions in Australia, Canada,
France, West Germany, Great Britain,
Japan, The Netherlands, Sweden, and
Switzerland. The proposed partially
exclusive licenses will be for a limited
number of years and will contain
appropriate terms and conditions to be
negotiated in accordance with the
NASA Patent Licensing Regulations, 14
CFR Part 1245, Subpart 2. NASA will
negotiate the final terms and conditions
and grant the exclusive licenses unless,
within 60 days of the date of the Notice,
the Director of Patent Licensing receives
written objections to the grant, together
with supporting documentations. The
Director of Patent Licensing will review
all written responses to the Notice and
then recommend to the Assistant
General Counsel for Patent Matters
whether to grant the partially exclusive
licenses.
DATE: Comments to this notice must be
received by August 13, 1985,
ADDRESS: National Aeronautics and
Space Administration, Code GP,
Washington, D.C. 20548,
FOR FURTHER INFORMATION CONTACT:
Mr. John G. Mannix, (202) 453-2430,
Dated: June 6, 1985.
John E. O'Brien,
Deputy General Counsel.
[FR Doc. 85-14332 Filed 6-13-85; 8:45 am)
BILLING CODE 7510-01-M

{Notice 85-39]
NASA Wage Committee, Meeting

AGENCY: National Aeronautics and
Space Administration.

ACTION: Notice of meeting.

SUMMARY: In accordance with the
Federal Advisory Committee Act, Pub.
L. 92-463, as amended, the National
Aeronautics and Space Administration
announces a forthcoming meeting of the
NASA Wage committee,

DATE AND TIME: July 10, 1985, 1:30 p.m. to
3:00 p.m.

ADDRESS: National Aeronautics and
Space Administration, Room 5092,
Federal Building 6, 400 Maryland
Avenue SW., Washington, DC 20546.
FOR FURTHER INFORMATION CONTACT:
Ms. Deborah C. Green, Code NPC,
National Aeronautics and Space
Administration, Washington, DC 20546
(202/453-2622).

SUPPLEMENTARY INFORMATION: The
Committee's primary responsibility is to
consider and make recommendations to
the NASA Director, Personnel Programs
Division on all matters involved in the
development and authorization of a
Wage Schedule for the Cleveland, Ohio,
wage area, pursuant to Pub. L. 92-392.
The Committee, chaired by Ms. Deborah
Green, consists of 8 members. During
this meeting the Committee will
consider wage data, local reports,
recommendations, and statistical
analyses and proposed wage schedules
reviewed therefrom. Discussions of
these matters in a public session would
constitute release of confidential
commercial and financial information
obtained from private industry. Since
the session will be concerned with
matters listed in 5 U.S.C. 552b(c)(4), it
has been determined that this meeting
will be entirely closed to the public.
However, members of the public who
may wish to do so, are invited to submit
material in writing to the Chairperson
concerning matters felt to be deserving
of the Committee’s attention.

Type of meeting: Closed.

Purpose of meeting: The NASA Wage
Committee will recommend to the
NASA Wage Fixing Authority the
proposed wage schedule to be adopted.

Dated: June 7, 1985,

Richard L. Daniels,
Deputy Director, Logistics Management and

Information Programs Division, Office of
Management.

|FR Doc. 85-14334 Filed 6-13-85; 8:45 am|
BILLING COOE 7510-01-M

NATIONAL SCIENCE FOUNDATION

NSF Advisory Committee on Merit
Review; Open Meeting

In accordance with the Federal
Advisory Committee Act, Pub. L. 82463,
the National Science Foundation
announces the following meeting:

Name: NSF Advisory Committee on Merit
Review.

Date and Time: July 2, 1985—8:00 am-4:30
pm.
Place: Room 523, National Science
Foundation, 1800 G Streel NW., Washington,
D.C. 20550.

Type of Meeting: Open.
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Contuact Person: Dr. Carlos Keuytbosch,
Acting Head, Science Indicators Unit,
Nitional Science Foundation. Washington,
D.C. 20550, (202) 6344682,

Anyone planning to attend this
meeting should notify Dr. Kruytbosch no
later then June 27, 1985.

Summary Minutes: Dr. Carlos Kruytbosch,
at above address.

Purpose of Committee: To evaluate merit
review as practiced by NSF and other
sgencies and provide its advice and
recommendations concerning alternative
syslems of merit review and selection of
projects.

Summarized Agenda: Reports from the NSF
Director and staff; discussion of the
Committee Charter and outline of work of the
Committee and other items.

M. Rebecca Winkler,

Committee Management Officer.

June 11, 1985.

{FR Doc. 85-14379 Filed 6-13-85; 8:45 am]
BILLING CODE 7555-01-M

NUCLEAR REGULATORY
COMMISSION

Availability of Volume 2, Volume 2
Addendum, and Volume 5 of “Report
of the U.S. Nuclear Reguiatory
Commission Piping Review
Committee"

The U.S. Nuclear Regulatory
Commission announces the availability
of NUREG-1061, Volume 2, “Report of
the U.S. Nuclear Regulatory Commission
Piping Review Committee: Evaluation of
Seismic Design-A Review of Seismic
Design Requirements for Nuclear Power
Plant Piping"; NUREG-1061, Volume 2
Addendum, “Report of the U.S. Nuclear
Regulatory Commission Piping Review
Committee: Summary and Evaluation of
Historical Strong-Motion Earthquake
Seismic Response and Damage to
Aboveground Industrial Piping™; and
NUREG-1061, Volume 5, “Report of the
U.S. Nuclear Regulatory Commission
Piping Review Committee: Summary-
Piping Review Committee Conclusions
and Recommendations.”

The NRC Piping Review Committee
was established by the Executive
Director for Operations of the USNRC to
make a comprehensive review of the
NRC requirements in the area of nuclear
power plant piping. The activities of this
Review Committee were divided into
four tasks handled by appropriate task
groups. These are:

* Pipe Crack Task Group.

* Seismic Design Task Group.

* Pipe Break Task Group.

* Dynamic Load and Load
Combinations Task Group.

Each Task Group prepared a report
appropriate to its scope that was
published as a Volume of NUREG-1061.
Volumes 1, 3 and 4, the reports of the
Pipe Crack Task Group, the Pipe Break
Task Group and the Dynamic Loads and
Load Combinations Task Group were
published in August, 1984, November
1984 and December 1984, respectively,

NUREG-1061, Volume 2 reports the
position and recommendations of the
NRC Piping Review Committee, Seismic
Design Task Group. The Task Group
considered overlapping conservatism in
the various steps of seismic design, the
effects of using two levels of earthquake
as a design criterion, and industry
practices. Issues such as damping
values, spectra modification, multiple
response spectra methods, nozzle and
support design, design margins, inelastic
piping response, and the use of snubbers
are addressed.

Effects of current regulatory
requirements for piping design are
evaluated, and recommendations for
immediate licensing action, changes in
existing requirements, and research
programs are presented. Additional
background information and suggestions
given by consultants are also presented.

NUREG-1061, Volume 2 Addendum
was prepared by Stevenson and
Associates, Inc., for the Seismic Design
Task Group and was used as a reference
in the preparation of NUREG-1061,
Volume 2. Earthquake experience data
for industrial piping is summarized in
this report.

NUREG-1061, Volume 5 prepared by
the NRC Piping Review Committee, is an
overview summary report. This volume
summarizes the major issues, reviews
the interfaces, and presents the
Committee's conclusions and
recommendations for updating NRC
requirements on these issues. The report
also suggests research or other actions
that may be required to respond to
issues not amendable to resolution at
this time.

Copies of NUREG-1061, Volume 2,
Volume 2 Addendum, and Volume 5
may be purchased by calling (301) 492-
9530 or by writing to the Publication
Services Section, Document
Management Branch, Division of
Technical Information and Document
Control, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555; or
purchased from the National Technical
Information Service, Department of
Commerce, 5285 Port Royal Road,
Springfield, VA 22161.

Dated at Bethesda, Maryland this 10th day
of June 1985.

R.H. Vollmer,

Cochairman, NRC Piping Review Committee.
L.C. Shao,

Cochairman, NRC Piping Review Commitlee.
[FR Doc. 85-14393 Filed 6-13-85; 8:45 am|
BILLING CODE 7500-01-M

[Docket Nos. STN 50-454, STN 50-455, STN
50-456]

Commonwealth Edison Co.;
Environmental Assessment and

Finding of No Significant Impact

The U.S. Nuclear Regulatory
Commission (the Commission) is
considering issuance of an exemption
from the schedular requirement of 10
CFR 50.71(e)(3)(i) to the Commonwealth
Edison Company (the licensee) for
Byron Station, Units 1 and 2, and
Braidwood Station, Unit 1 (the
facilities). Byron Station is located at the
licensee's site in Ogle County, lllinois
and Braidwood Station is located at the
licensee's site in Will County, Illinois.
Byron Station, Unit 1, revceived its full
power operating license on February 14,
1985; the other two units have not yet
received operating licenses.

Environmental Assessment
Identification of Proposed Action

The proposed action would grant an
exemption from the requirement of 10
CFR 50.71(e)(3)(i) to submit an updated
Final Safety Analysis Report (FSAR) for
the facilities within 24 months of the
date of issuance of the operating license.
By letter dated April 16, 1985, the
licensee requested an exemption to
defer submittal of the updated FSAR
until 12 months after Braidwood Station,
Unit 2, is licensed. This deferral is the
proposed action being considered by the
staff.

The Need for the Proposed Action

The FSAR applies to four units: Byron
Station, Units 1 and 2, and Braidwood
Station, Units 1 and 2. The licensee will
continue to keep the FSAR up-to-date
throughout the licensing of Byron
Station, Unit 2, and Braidwood Station.
Units 1 and 2, The licensee stales that it
is not practical to maintain an FSAR
and an updated FSAR and proposes to
submit the updated FSAR within twelve
months after issuance of the operating
license for Braidwood Station, Unit 2.

Environmental Impacts of the Proposed
Action

The proposed exemption affects only
the required date for updating the FSAR
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and does not affect the risk of facility
accidents. Thus, post-accident
radiological releases will not differ from
those determined previously, and the
proposed exemption does not otherwise
affect facility radiological effluents or
occupational exposures. With regard to
potential nonradiological impacts, the
proposed exemption does not affect
plant non-radiological effluents and has
no other environmental impact.
Therefore, the Commission concludes
there are no measurable radiological or
nonradiological environmental impacts
associated with the proposed
exemption.

Alternatives to the Proposed Action

Since the Commission has concluded
there is no measurable environmental
impact associated with the proposed
exemplion, any alternatives with equal
or greater environmental impacts need
not be evaluated. The principal
alternative to the exemption would be to
require an earlier date for submittal of
the updated FSAR. Such an action
would not enhance the protection of the
environment and is unnecessary in these
circumstances since the purpose of
maintaining a current FSAR will be met
by compliance with 10 CFR 50.34 during
the period of licensing review of Byron
Unit 2 and Braidwood Units 1 and 2.

Alternative Use of Resources

This action does not involve the use of
resources not considered previously in
the Final Environmental Statement for
both Byron Station, Units 1 and 2, and
Braidwood Station, Units 1 and 2.

Agencies and Persons Consulted

The NRC staff reviewed the licensee'’s
request and did not consult other
agencies or persons.

“inding of No Significant Impact

The Commission has determined not
to prepare an environmental impact
statement for the proposed exemption.
Based upon the environmental
assessment, the NRC staff concludes
that the proposed action will not have a
significant effect on the quality of the
buman environment.

For further details with respect to this
proposed action, see the licensee’s lelter
dated April 18, 1985, This lelter is
available for public inspection at the
Commission’s Public Document Room,
1717 H Street NW., Washington, D.C.
20555, at the Rockford Public Library.
215 N. Wyman Streel, Rockford, itlinois
61103, and al the Wilmington Public
Library, 202 S. Kankakee Street,
Wilmington, Illinois 60481,

Dated at Bethesda, Maryland, this 7th Day
June, 1865,
Thomas M. Novak,
Assistant Director for Licensing, Division of
Licensing.
[FR Doc. 85-14395 Filed 8-13-85; 8:45 am)
BILLING CODE 7500-01-M

|Docket No. 50-302]

Florida Power Corp. et al.;
Consideration of Issuance of
Amendment to Facility Operating
License and Proposed No Significant
Hazards Consideration Determination

and Opportunity for Hearing

The U.S. Nuclear Regulatory
Commission {the Commission) is
considering issuance of an amendment
to Facility Operating License No. DPR-
72, issued to Florida Power Corporation
(the licensee), for operation of the
Crystal River Unit No. 3 Nuclear
Generating Plant located in Citrus
County, Florida.

In accordance with the licensee’s
application dated February 27, 1965, as
revisad May 24, 1985, and June 7, 1985,
the proposed amendment would move
the Fire Service System tables from the
Technical Specifications (TSs) to the
Fire Protection Plan (FPP) to allow
timely implementation of operability
and surveillance requirements, The
affected Technical Specifications are the
Fire Detection Instrumentation (TS
3.3.3.7), Deluge and Sprinkler Systems
{TS 8.7.11.2) and Fire Hose Stations (TS
3.7.11.4), Also a Fire Protection license
condition would be added requiring that
the FPP not be changed so as to
significantly decrease the leve! of fire
protection in the plant without the
Commission’s approval and that all
changes be submitted annually to the
Commission along with the updated
FSAR. See 10 CFR 50.71.

Before issuance of the proposed
license amendment, the Commission
will have made findings required by the
Atomic Energy Act of 1954, as amended
(the Act) and the Commission's
regulations.

The Commission has made a proposed
determination that the amendment
request involves no significant hazards
consideration. Under the Commission's
regulations in 10 CFR 50.92, this means
that operation of the facility in
accordance with the proposed
amendment would not (1) involve a
significant increase in the probability or
consequences of an accident previcusly
eviluated; or (2) create the possibillity
of a new or different kind of accident
from any accident previously evaluated;

or {3) involve a significant reduction in &
margin of safely. J

The Commission has provided
guidance concerning the application of
the standards in 10 CFR 50.92 by
providing certain examples (48 FR
14870). One of the examples of actions
involving no significant hazards
considerations relates to a purely
administrative change to the TSs
(Example (i}). The proposed amendmen!
would not modify any requirements, but
would merely relocate the tables
covering the Fire Service System to the
FPP. Many modifications 1o the Facility
are now in progress fo comply with he
requirements of 10 CFR 50.48 and
Appendix R. The proposed change
would permit reduced processing and
review time involved in revising the
tables to accommodate these changes,
(which might otherwise unnecessarily
delay restart), while still assuring
adequate licensee and Commission stafl
review and control.

Based on the reasons stated, the
Commission's staff proposes to
determine that the proposed amendment
involves no significant hazards
considerations.

The Commission is seeking public
comments on this proposed
determination. Any comments received
within 80 days after the date of
publication of this notice will be
considered in making any final
determination. The Commission will not
normally make a final determination
unless it receives a reques! for a
hearing.

Comments should be addressed to the
Secretary of the Commission, U.S,
Nuclear Regulatory Commission,
Washington, D.C, 20555, Atin: Docketing
and Service Branch.

By July 15, 1885, the licensee may file
a request for a hearing with respect to
issuance of the amendment to the
subject facility operating license and
any person whose interest may be
affected by this proceeding and who
wishes to participate as a party in the
proceeding must file @ written petition
for leave to intervene. Request for a
hearing and petitions for leave to
intervene shall be filed in accordance
with the Commission’s “Rules of
Practice for Domestic Licensing
Proceedings™ in 10 CFR Part 2. If a
request for a hearing or petition for
leave o intervene is filed by the above
date, the Commission or an Atomic
Safety and Licensing Board, designated
by the Commission or by the Chairman
of the Atomic Safety and Licensing
Board Panel, will rule on the request
and/or petition and the Secretary or the
designated Atomic Safety and Licensing
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Board will issue a notice of hearing or
an appropriate order.

As required by 10 CFR 2.714, a
petition for leave to intervene shall set
forth with particularity the interest of
the petitioner in the proceeding and how
that interest may be affected by the
results of the proceeding. The petition
should specifically explain the reasons
why intervention should be permitted
with particular reference to the
following factors: (1) The nature of the
petitioner’s right under the Act to be
made a party lo the proceeding; (2) the
nature and extent of the petitioner's
property, financial, or other interest in
the proceeding; and (3) the possible
effect of any order which may be
entered in the proceeding on the
petitioner’s interest. The petition should
also identify the specific aspect(s) of the
subject matter of the proceeding as to
which petitioner wishes to intervene.
Any person who has filed a petition for
leave to intervene or who has been
admitted as a party may amend the
petition without requesting leave of the
Board up to fifteen (15) days prior to the
first prehearing conference scheduled in
the proceeding, but such an amended
petition must satisfy the specificity
requirements described above.

Not later than fifteen (15) days prior to
the first prehearing conference
scheduled in the proceeding, a petitioner
shall file a supplement to the petition to
intervene which must include a list of
the contentions which are sought to be
litigated in the matter, and the bases for
each contention set forth with
reasonable specificity. Contentions shall
be limited to matters within the scope of
the amendment under consideration. A
petitioner who fails to file such a
supplement which satisfies these
requirements with respect to at least one
contention will not be permitted to
participate as a party.

Those permitted to intervene become
parties to the proceeding, subject to any
limitations in the order granting leave lo
intervene, and have the opportunity to
participate fully in the conduct of the
hearing, including the opportunity to
present evidence and cross-examine
wilnesses.

If a hearing is requested, the
Commission will make a final
determination on the issue of no
significant hazards consideration. The
final determination will serve to decide
when the hearing is held.

If the final determination is that the
amendment request involves no
significant hazards consideration, the
Commission may issue the amendment
and make it effective, notwithstanding
the request for a hearing. Any hearing

held would take place after issuance of
the amendment.

If the final determination is that the
amendment involves a significant
hazards consideration, any hearing held
would take place before the issuance of
any amendment.

Normally, the Commission will not
issue the amendment until the
expiration of the 30-day notice period.
However, should circumstances change
during the notice period such that failure
to act in a timely way would result, for
example, in derating or shutdown of the
facility, the Commission may issue the
license amendment before the
expiration of the 30-day notice period,
provided that its final determination is
that the amendméent involves no
significant hazards consideration. The
final determination will consider all
public and State comments received.
Should the Commission take this action,
it will publish a notice of issuance and
provide for opportunity for a hearing
after issuance. The Commission expects
that the need to take this action will
occur very infrequently.

A request for a hearing or a petition
for leave to intervene must be filed with
the Secretary of the Commission, U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
Docketing and Service Branch, or may
be delivered to the Commission's Public
Document Room, 1717 H Street NW.,
Washington, D.C., by the above date.
Where petitions are filed during the last
ten (10) days of the notice period, it is
requested that the petitioner promptly so
inform the Commission by a toll-free
telephone call to Western Union at (800)
325-6000 (in Missouri (800) 342-6700).
The Western Union operator should be
given Datagram Identification Number
3737 and the following message
addressed to John F. Stolz: petitioner's
name and telephone number; date
petition was mailed; plant name; and
publication date and page number of
this Federal Register notice. A copy of
the petition should also be sent to the
Executive Legal Director, U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, and to R.W. Neiser, Senior
Vice President and General Counsel,
Florida Power Corporation, P.O. Box
14042; St. Petersburg, Florida 33733,

Nontimely filings of petitions for leave
to intervene, amended petitions,
supplemental petitions and/or requests
for hearing will not be entertained
absen! a determination by the
Commission, the presiding officer or the
Atomic Safety and Licensing Board
designated to rule on the petition and/or
request, that the petitioner has made a
substantial showing of good cause for
the granting of a late petition and/or

request, That determination will be
based upon a balancing of the factors
specified in 10 CFR 2.714(a)(1)(i)-{v) and
2.714(d).

For further details with respect to this
action, see the application for
amendment which is available for publi
inspection at the Commission's Public
Document Room, 1717 H Street NW.,
Washington, D.C., and at the Crystal
River Public Library, 668 N.W. First
Avenue, Crystal River, Florida.

Dated at Bethesda, Maryland. this 7th day
of June 1985.

For the Nuclear Regulatory Commission.
John F. Stolz,

Chief. Operating Reactors Branch 4,
Division of Licensing.

[FR Doc. 85-14394 Filed 6-13-85; 8:45 am|
BILLING CODE 7590-01-M

OFFICE OF SCIENCE AND
TECHNOLOGY POLICY

White House Science Council Meeting

The White House Science Council, the
purpose of which is to advise the
Director, Office of Science and
Technology Policy (OSTP), will meet on
July 16 and 17, 1985 in Room 5104, New
Executive Office Building, Washington,
D.C. The meeting will begin at 6:00 p.m
on July 16, recess and reconvene al 8:00
a.m. on July 17. Following is the
proposed agenda for the meeting:

(1) Briefing of the Council, by the
Assistant Directors of OSTP, on the
current activities of QSTP,

(2) Briefing of the Council by OSTP
personnel and personnel of other
agencies on proposed, ongoing, and
completed panel studies,

(3) Discussion of composition of
panels to conduct studies.

The July 16 session and a portion of the
July 17 session will be closed to the
public.

The briefing on some of the current
activities of OSTP necessarily will
involve discussion of material that is
formally classified in the interest of
national defense or for foreign policy
reasons. This is also true for a portion of
the briefing on panel studies. As well, u
portion of both of these briefings will
require discussion of internal personnel
procedures of the Executive Office of
the President and information which, if
prematurely disclosed, would
significantly frustrate the
implementation of decisions made
requiring agency action. These portions
of the meeting will be closed to the
public pursuant to 5 U.S.C. 552b (c) (1).
(2), and 9 (B).
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A portion of the discussion of panel
composition will necessitate the
disclosure of information of a personal
nature, the disclosure of which would
constitute a clearly unwarranted
invasion of personal privacy.
Accordingly, this porlion of the meeting
will also be closed to the public,
pursuant to 5 U.S.C. 552b (c) (6).

The portion of the meeting open to the
public will begin approximately 10:00
s.m. Because of the security in the New
Executive Office Building, persons
wishing to attend the open portion of the
meeting should contact Annie L. Boyd,
Secretary, White House Science Council
o' (202) 456-7740, prior to 3:00 p.m. on
July 12. Ms. Boyd is also available to
provide further information regarding
this meeting.

Jerry D, Jennings, :
Exocative Director. Office of Science and
Technology Policy.

June §, 1985,

[FR Doc. 8514355 Filed 6-13-85; 8:45 am)
BILLING CODE 3170-01-M

PACIFIC NORTHWEST ELECTRIC
POWER AND CONSERVATION
PLANNING COUNCIL

Losses and Goals Advisory
Committee; Meeting

AGENCY: Losses and Goals Advisory
Commitlee of the Pacific Northwest
Electric Power and Conservation
Planning Council (Northwest Power
Planning Council).

ACTION: Notice of meeting to be held
pursuant to the Federal Advisory
Committee Act, 5 U.S.C. Appendix L 1-
4. Activities will include:

* Losses statement.

* Glossary of Terms Discussion.

* Accounting and Modeling issue
paper,

* System Planning Principles
Discussion Memorandum.

* Other.

* Public comment.

Status: Open.

summMARY: The Northwest Power
Planning Council hereby announces a
lorthcoming meeting of its Losses and
Goals Advisory Committee.

DATE: June 20, 1985, 9:00 a.m.
ADDRESS: The meeting will be held at
the Statehouse Inn {Alpine Room) in
Boise, Idaho.

FOR FURTHER INFORMATION CONTACT:
lohn Marsh, 503-222-5161.

Edward Sheets,

Exocutive Directon

[FR Doc. 8514328 Filed 6-13-85: 8:45 am)
BLLING CODE 000-06-M

POSTAL RATE COMMISSION
| Order Ro. 611; Docket No. C85-2)

Complaint of Tri-Parish Journal, Inc.;
Notice and Order Fixing a Schedule for
Statement of Issues and Appointing
Officer of the Commission To
Represent the Interests of the General
Public

lssued! june 10, 1985,

Before Commissioners: Janet D. Steiger,
Chairman: Henry R. Folsom, Vice-Chairman:
John W. Crutcher; James H. Duffy: Bonnie
Guiton,

On June 7, 1985, Tri-Parish Journal,
Inc. (Tri-Parish) filed a complaint with
the Commission pursuant to 39 US.C.
3662, which alleged that certain
regulations of the Postal Service are
unconstitutional and violate the First
and Fifth Amendments and/or
contravene 39 U.S.C. 3623{c)(1). The
complaint was docketed as No. C85-2.

Tri-Parish alleges that §§ 422.221 and
422.223 of the DMM “arbitrarily classify
their publications as a third-class
mailer." Complaint at 2. It states it

- cannol comply with those regulations

because of its intent to provide the
public with access to the news, and its
belief in the right of all the public to
have such access.

Tri-Parish cited the increased postage
it has paid allegedly because of these
regulations, as well as increased costs
due to the folding requirements of
helders of third-class permits as
opposed to second-class permits. With
regard to the latter requirements, Tri-
Parish suggested certain procedures for
immediate relief. Complaint at 3.

Tri-Parish also alleges that the
relevant regulations which do not permit
“requester publications™ to receive the
“in-county rate” violate the First and
Fifth Amendments and 39 US.C.
3623(c)(1). Complaint at 3.

The Commission, in accordance with
the provisions of section 3662, has
determined to hold hearings on the
complaint. The district court's decision
in Tri-Parish Journal, Inc, v. Baolger et
al. Civil Action No. 84-5524, (E.D. La.,
May 13, 1985), coneluded that the
Commission is the appropriate forum to
consider the issues raised by this
complaint. The Commission is familiar
with thiz dispute because of the
litigation before the district court in
Louisiana, as well as the parallel
litigation in three additional cases.
Specifically, similar issues have been
raised in the following cases: Gulf
Ti/mes, Inc. v. Bolger et al., Civil Action
No. 84-5361 BK (S.D.W.. Va.); Times
Publications, Inc. v. Postal Service et
al., Civil Action No. 85-0824-C-3

(E.D.Mo.) and The Enterprise, Inc. v.
Bolgar et al.,, Civil Action No. 4-84-108
(E.D.Tenn., March 24, 1884), appeal
docketed, Civil Action No. 84-5704 (6th
Cir,). While we recognize that our
determination to hold hearings under
section 3662 is being made early in these
proceedings. the court's opinion
indicates that a hearing should begin
within 90 days following the filing of the
complaint. Furthermore, the Commission
has examined the relevant judicial
filings and has decided that a hearing in
conformity with 39 U.S.C. 3624, as
required by 39 U.S.C. 3662, is warranted
in this docket.

Section 84 of our rules of practice
provides for an answer by the Postal
Service within 30 days after the filing of
a complaint. In this case, given the time
constraints indicated in the court's
opinion and the opportunity provided in
that case to become familiar with the
issues, we are directing the Postal
Service to file its answer within 20
days.' Additionally, the Postal Service is
directed o file, along with its answer, a
statement of the issues in the case. The
statement of issues shall include legal
issues, as well as issues of fact which it
believes are in dispute.

Similarly, the intervenors are directed
to file, along with their notices of
intervention, a statement of issues—
both legal and factual—within 15 days
of the date of the Postal Service's filing.
Again, these filings are being requested
at an early date so that we can proceed
as expeditiously as possible. We also
request the parties to provide their
views on Tri-Parish’s request that the
hearing be held in New Orleans,
Louisiana. Complaint at 4. These
comments are to be filed at the same
time as the statements of issues.

The Commission appaints Stephen A.
Gald, Director of our Office of Consumer
Advocale, to represent the interests of
the general public in this docket.? Any
person who files & statemenl of issues
and accompanying documents shall
serve coples thereof on the Postal
Service, the Consumer Advocate and
Tri-Parish, pursuant to section 12 of the
rules of practice. These statements also
will be publicly available in the Docket
Section.

' As with any deadline, the Postal Service may
request additional time to file its answer.

*In addition Vo his other duties, the Consumer
Advocate is directed to provide assistance (o
interusted polential parties unfamiliar with
Commission procesdings
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By the Commission.
Charles L. Clapp,
Secretary.
[FR Doc. 85-14329 Filed 6-13-85 8:45 am|
BILLING CODE 7715-01-M

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 35-23723; 70-7102)

Allegheny Power System, Inc., et al.;
Proposal To issue Limited Guarantee

June 7, 1985.

Allegheny Power System, Inc.
(“APS"), 320 Park Avenue, New York,
New York 10022, a registered holding
company, and its wholly owned electric
utility subsidiaries Allegheny Power
Service Corporation, 320 Park Avenue,
New York, New York 10022,
Monogahela Power Company (“MPC"),
1310 Fairmont Avenue, Fairmont, West
Virginia 26554, The Potomac Edison
Company ("Potomac"), Downsville Pike,
Hagerstown, Maryland 21740, and West
Penn Power Company (“"West Penn"),
800 Cabin Hill Drive, Greensburg,
Pennsylvania 15601, (collectively, the
“Companies"), have filed a declaration
with this Commission pursuant to
section 12(b) of the Public Utility
Holding Company Act of 1935 (“Acl”)
and Rule 45 thereunder.

Wes! Penn and Potomac are currently
certified under applicable state
workmen's compensation statutes as
self-insurers of workmen's
compensation liability. Pursuant to these
statutes, employers are liable for a wide
range of expenses and disability
payments for those of their employees
(and their beneficiaries) who incur
employment-related disabilities.

The Workmen's Compensation
Commission of Maryland and the
Bureau of Worker's Compensation of
Pennsylvania have advised Polomac
and West Penn, respectively, that they
will require the guarantee by APS of the
workmen's compensation liability of
Potomac and West Penn as a condition
of such subsidiaries’ recertifications as
self-insurers. In general, such guarantees
provide that APS may be called on to
pay all past, present, and future
liabilities which may be incurred by
those subsidiaries under the relevant
workmen's compensation statutes while
such subsidiaries maintain self-insured
status.

To the extent that the Companies
have determined or may in the future
determine that it is beneficial to self-
insure against workmen'’s compensation
liabilities, the Companies believe that
the issuance of the requested parental

guarantees will not materially detract
from such benefits. Accordingly, the
Companies hereby propose that APS
issue guarantees in the case of the
workmen's compensation liabilities of
Potomac and West Penn in
Pennsylvania and Maryland,
respectively; and issue substantially
similar guarantees in the case of similar
liabilities of Potomac in Virginia and
West Virginia, and APSC and
Monongahela in the states in which they
conduct operations, should the same
prove desirable. .

Such guarantees will each be in a
principal amount of up to $25 million
and will be effective through December
31, 1989. Y

The declaration and any amendments
thereto are available for public
inspection through the Commission’s
Office of Public Reference. Interested
persons wishing to comment or request
a hearing should submit their views in
writing by July 1, 1985, to the Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549, and serve a
copy on the declarants at the addresses
specified above, Proof of service (by
affidavit or, in case of an attorney at
law, by certificate) should be filed with
the request. Any request for a hearing
shall identify specifically the issues of
fact or law that are disputed. A person
who so requests will be notified of any
hearing, if ordered, and will receive a
copy of any notice or order issued in this
matter. After said date, the declaration,
as filed or as it may be amended, may
be granted and permitted to became
effective.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority,

Shirley E. Hollis,

Assistant Secretary.

[FR Doc. 85-14362 Filed 6-13-85; 8:45 am)
BILLING CODE 8010-01-M

[Release No. IA-979; 803-48]

The Baupost Group, Inc. and Baupost
Partners; Application for an Order

June 7, 1985.

Notice is hereby given that The
Baupost Group, Inc. (“Baupost”), P.O.
Box 1288, Cambridge, Massachusetts
02238, registered as an investment
adviser under the Investment Advisers
Act of 1940 (“Act"”) and Baupost
Partners (collectively, “Applicant”),
which intends to register as an
investment adviser under the Act, filed
an applicantion on March 12, 1985, and
an amendment thereto on May 17, 1985,
requesting an order of the Commission,
pursuant to section 206A of the Act: (1)

Exempting Applicants: performance-
based fee arrangement with certain
limited partnerships (*Partnerships™)
from the provisions of section 205(1) of
the Act; and (2) exempting Applicants
from the recordkeeping requirements of
section 204 of the Act and Rule 204-2 (b)
and (c) thereunder to the extent such
provisions require separate records to
be maintained for each limited pariner
in the Partnerships. All interested
persons are referred to the application
on file with the Commission for a
statement of the representations
contained therein, which are
summarized below, and to the Act for
the text of the applicable statutory
provisions.

According to the application, Baupost
was organized in 1982 to provide
financial management and custodial
services to a limited number of family
groups with substantial net worth (not
less than $1,000,000). Of the five
directors of Baupost, three own a
majority of Baupost's voting stock; of the
remaining two directors. Howard
Stevenson (“Stevenson") serves as
president and is a stockholder, and Seth
Klarman (“Klarman”) is an officer and
stockholder. Baupost acts as general
partner of several investment
partnerships offered to Baupost clients
only; Stevenson and Klarman also act as
general partners of those partnerships.
The three investment partnerships that
concentrate on equity investments are
the Partnerships that are the subject of
the instant application. At present, the
Partnerships pay no advisory or
custodial fee, but pay Baupos!t directly a
quarterly fee of %6 of 1% (% of 1%
annually) of net assets under
management, including funds invested
in the Partnerships. As of January 31,
1985, the Partnerships had net assels of
approximately $45 million. Applicants
propos® to amend the limited
partnership agreements of these
Partnerships to permit a performance-
based fee arrangement.

Applicants state that Baupost Partners
is being formed by Baupost, Stevenson
and Klarman as a partnership pursuant
to the Massachusetts Uniform
Partnership Act. Baupost Partners,
Bauposl, Stevenson and Klarman will be
the general partners of the Partnerships.
Baupost Partners will be the managing
general partner of the Partnership and
will be primarily responsible for the
management and administration of the
Partnerships, including the making of all
investment decisions. Applicants state
that the concurrence of Baupost will be
required for the purchase or sale of any
securities by a Partnership.
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Applicants propose to amend each
Partnership’s limited parinership
agreement, with the consent of the
limited partners, to provide that Baupost
Partners be added as the managing
general partner, and be allocated a
Partnership share equal to 20% of the
amount measured over a five-year
period by which the net realized profits
less unrealized losses of a Partnership
exceeds on a cumulative basis the rate
on one-year U.S, Treasury Bills
available at the beginning of each year
during such period. Such allocation will
be subject, at the end of the five-year
period, to adjustment to take into
account net unrealized appreciation and
will be subject to reduction (but not
below zero) to the extent that net
realized profits and unrealized gains
less unrealized losses are less than what
the profits would have been at the
Treasury Bill rate. Applicants represent
that no distributions will be made to
Baupost Partners with respect to its
performance fee allocation except as
may be necessary to discharge tax
liabilities, until the end of the five-year
period. Applicants also state that
Baupost Partners will be allocated its
fee annually in a suspense account and
that each limited and general partner
will be allocated a share of the
remaining profits and losses of a
Partnership, based on the proportion
which his Partnership percentage bears
to the opening capital accounts of all
that Partnership's partners.

According to the application, each
Partnership agreement will provide that
a general partner may be removed with
or without cause by (a) Baupost, if it is a
general partner, with the concurrence of
at least one-half in number of the
remaining general partners, or if the
remaining general partner is Baupost
Partners, with the concurrence of a
majority of the general partners of
Baupost Partners, or (b} if Baupost is not
a general partner, by a majority in
number of the remaining general
partners.

According to the application, Baupost
will pay the salaries of persons
providing investment and administrative
support services to the Partnerships, and
will provide office space and maintain
custody of Partnership assets. Baupost
will not receive any fees from the
Partnerships, but will rather be
compensated by its clients with respect
10 the assets invested in the Partnership
at a quarterly rate of *% o0 of 1% (%0 of
1% annually), subject to modification
from time to time by agreement.
Partnership expenses relating to
portfolio transactions and professional
and related costs including legal and

accounting fees, will be borne by the
Partnerships.

Applicants state that the Parinerships
are and will be exempt from the
registration requirements of the
Investment Company Act of 1940
pursuant! to section 3(c)(1). Applicants
further state that while each Partnership
utilizes different tax strategies and risk
tolerances, each has a portfolio that
includes companies not widely followed
or actively traded. Each Partnership also
engages in arbitrage and short sale
activities and invests in complex
securities such as liquidating preferred
stock, interests in royalty trusts,
partnership interests and other
securities whose value may be based on
contractual arrangement. Partnership
investments may from time to time be
illiquid either because of the market for
the securities.
or because the position taken by a
Partnership was substantial.

Limited partners fo each Partnership
will be restricted to only [a) members of
families advised by Baupost and (b)
Stevenson and Klarman and any
additional partners of Baupost Partners.
Each family will be required to have not
less than $1 million, and each individual
limited partner not less than $150,000, in
assets under management by Baupost.
For the purpose determining compliance
with the financial criteria, a fiduciary
with investment discretion for one or
more family members will be deemed to
be the limited partner. Trustees of trusts
will be deemed limited partners unless
the investment decisions are made by
the beneficiary, who must then satisfy
the financial criteria. Partnership
interests have been and will be offered
pursuant to Regulation D under the
Securities Act of 1933. Baupots believes
that each limited partner, and future
limited partners will have, either alone
or with his or her purchaser
representative, sufficient knowledge and
exprience in financial and business
matters so as to be capable of
evaluating the merits and risks of the
proposed performance fee.

In addition, the directors of Baupost or
their family members are presently
limited partners in each of the
Partnerships. During the period of the
incentive compensation fee, each person
who is a director of Baupos! (other than
Messrs. Stevenson and Klarman), either
alone or together with members of their
immediate families, will maintain
investments of not less than an
aggregate of $1 million in one or more of
the Partnerships. Messrs. Stevenson and
Klarman as general partners of each of
the Partnerships together presently
maintain investments of not less than 1%

of the capital in each of the Partnerships
and will continue their investments al
least at their present amounts during the
five-year measuring period.

Applicants state that the general
partners will value the securities held by
each Partnership quarterly, and upon
valuation, the capital accounts of
partners will be adjusted to reflect
allocable share of partnership income,
gains and loses. The limited partners of
each Partnership will have the right to
demand an independent review of any
quarterly valuation of that Partnership’s
securities upon the request of 30 percent
in interest of the limited partners or of
four or more limited partners holding at
least 20 percent in interest of each
Partnership. Limited partners will be
permitted to withdraw all, or with the
consent of the general partners, any
portion of their capital accounts at the
end of each calendar quarter and may
withdraw all or any portion of their
capital accounts at the end of each
calendar year.

The general partners will maintain
financial records for each Partnership,
and will provide quarterly reports to the
limited partners. Each Partnership will
be audited annually by an independent
certified public accountant selected by
the general partners, Limited partners
will also be furnished with an annual
report containing the audited financials.
General partners will not be permitted.
Applicants state, to borrow funds from
the Partnerships.

Applicants request an exemption from
section 205(1) of the Act to the extent
necessary to permit Applicants to
receive the proposed share of profits
from the Partnerships. Applicants assert
that the concerns underlying the
prohibition in section 205(1) of the Act is
that advisers who share in their clients’
profits may be encouraged to take undue
risks with those clients’ funds.
Applicants submit that the Partnerships
have been structured so that the general
partners will not be encouraged to take
undue risks with the Partnerships's
funds. First, the directors of Bauposl. a
general partner of Baupost Partners, and
the individual partners of Baupost
Partners will all have substantial funds
invested in the Partnerships and will
therefore be subject to the same risks as
all other limited partners. Second.
Baupost Partners will be rewarded only
to the extent that the performance over
the measuring period exceeds the one-
year Treasury Bill rate set each year
during the period and will be penalized
for realized and unrealized profit below
the one-year Treasury Bill rate. Third,
distributions 1o and withdrawals by the
general partners other than in respect of
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their original capital contributions or for
estimated tax liabilities are prohibited
until the end of the measuring period,
requiring Baupost Partners lo subject
any incentive amounts it may be
allocated to future risks. Fourth, since
Baupost Partners' share of profits is
subject to offset for realized and
unrealized capital losses during the five-
year measuring period, the general
pariners can have no incentive
selectively to realize gains and avoid
realizing losses during the period. And
last, Applicants submit that the limited
partners will be wealthy investors who
either alone or together with
representalives not affilisted with the
general partners (except for
representatives of family members of
Baupos! directors) can reasonably be
believed to be able to understand the
impact on their investment of the
general partners being allocated an
inlerest in the profits and losses of the
parinership.

Applicants also request an order
granling exemption from the provisions
of section 204 of the Act and Rules 204-2
(b) and (c) thereunder to the extent the
provisions thereof require them to
muintain books and records of the
underlying interests of each limited
partner in the Partnerships. The general
partners, Applicants represent, will
comply with all other applicable
provisions of Rule 204-2, Applicants
stale it would be impractical and unduly
burdensome to prepare and maintain all
of the designated books and records for
each limited partner individually. The
general partners will, pursuant to the
terms of the Partnerships agreements,
maintain a capital account for each of
the limited partners reflecting capital
contribution, all income, gains, expenses
and losses, withdrawals and
distributions. As part of the
Partnerships’ annual audit, the
independent accountants will reconcile
the capital accounts of the limited
partners. Applicants assert that such
accounting will satisfy the limited
partners’ need for individual records.

Notice is further given that any
interested person wishing to request a
hearing on the application may, not later
than june 28, 1985, at 5:30 p.m., do so by
submitting a written request setting
forth the nature of his/her interest, the
reasons for the request, and the specific
issues of fact or law that are disputed, to
the Secretary, Securities and Exchange
Commission, Washinglon, D.C. 20549. A
copy of the request should be served
personally or by mail upon Applicant at
the address stated above. Proof of
service (by affidavit or, in the case of an
allormey-at-law, by certificate) shall be

filed with the request. After said dale,
an order disposing of the application
will be issued unless the Commission
orders a hearing upon request or upon
its own motion.

For the Commission, by the Division of

Investment Management, pursuant to
delegnted authority.

Shirley E. Hollis,

Assistan! Secretary.

[FR Doc. 85-14385 Filed 6-13-85; 8:45 am|
BILLING CODE $010-01-8

[Release No. 35-23721; 70-7115)

Central Power and Light Company et
al; Proposed Sublease of Raiicars;

Central Power and Light Company
("CPL"}, P.O. Bax 2121, Corpus Christi,
TX, 78403, a wholly owned subsidiary of
Central and South West Corporation, a
registered holding company, and
Monongahela Power Company (“MP"),
1310 Fairmont Avenue, Fairmont, WVA
26554, The Potomac Edison Company
(“PE"), Downsville Pike, Hagerstown,
MD 21740, and West Penn Power
Company (“WP’), 800 Cabin Hill Drive,
Greensburg, PA 156801, wholly owned
subsidiaries of Allegheny Power System,
Inc., & registered holding company, have
filed an application-declaration subject
to sections 8, 10, and 12 of the Public
Utility Holding Company Act of 1935
(“"ACT"), and Rule 50{a)(5) thereunder.

CPL proposes to sublease
("Sublease™) 106, 4,000 cubic foot, 100
ton hi-side gondola railcars from WP as
agent for itself, MP and PE. The
Subleases shall be for a period of 18
months from the first day of the month
following the date of acceptance of said
coal cars by CPL. CPL has the option to
renew the Sublease for an additional
one-year period at the same rental,
exercisable upon at least 120 days
notice prior to the expiration of the
initial term. CPL, in addition to agreeing
to make all repairs, perform all
maintenance and do all other things
reguired by the Master Lease at CPL's
expense, has and will pay the amount of
$11.17 per day for each railcar under the
Sublease. Assuming CPL subleases all
106 railcars, its payments would be
$1,184.02 per day. Under the Sublease,
the railcars will be used by CPL to
transport coal from mines located in
Colorado to CPL's Coleto Creek electric
generating plant located in Fannin,
Texas. MP and PE received the
necessary approvals for the Sublease
from West Virginia Public Service
Commission and Virginia State

Corporation Commission in November
and April, 1985 respectively.

The application-declaration and any
further amendments thereto are
available for public inspection through
the Commission’s Office of Public
Reference. Interested person wishing to
comment or request a hearing should
submit their views in writing by July 1,
to the Secretary, Securities and
Exchange Commission, Washington,
D.C. 20549, and serve a copy on the
applicants-declarants at the address
specified above. Proof of service (by
affidavit or, in case of an attorney at
law, by certificate) should be filed with
the request. Any request for a hearing
shall identify specifically the issues of
fact or law that are disputed. A person
who so requests will be notified of any
hearing, if ordered, and will receive a
copy of any notice or order issued in this
matter. After said date, the application-
declaration, as filed or as it may be
amended, may be granted and permitted
to become effective.

For the Commission, by the Division of
Investment Management. pursuant to
delegated suthority.

Shirley E. Hollis,

Assistant Secretary.

[FR Doc. 85-14364 Filed 8-13-85; 8:45 am)|
BILLING CODE 0010-01-M

[Reiease No. IC-14567 (File No. 813-83)]

First Boston Investment Limited
Partnership No. 3 et al,; Application
and Opportunity for a Hearing

June 10, 1984

Notice is hereby given that First
Boston Investment Limited Partnership
No. 3, a limited partnership (the
“Parinership”), and FBGP INC,, its
general partner (“General Partner”,
collectively “Applicants™), Park Avenue
Plaza, New York, New York 10055, filed
an application of September 12, 1964,
and an amendment thereto on May 29,
1685, for an order of the Commission,
pursuant to sections 6(b) and 6{e) of the
Investment Company Act of 1940
(“Act”), exempting Applicants and all
similar partnerships offered to the same
class of limited partner investors (such
partnerships together with the
Partnership, “Partnerships") from all
provisions of the Act or, alternatively,
from all provisions of the Act and the
rules thereunder excepl section 9,
sections 17{a) and 17(d), with certain
exceplions, sections 36(a) and 36(b),
section 37, and sections 38-53.
Applicants also request an order of the
Commission, pursuant to section 45(a) of
the Act. granting confidential treatment
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for certain reports to be filed with the
Commission. All interested persons are
referred to the application of file with
the Commission for a statement of the
representations contained therein,

which are summarized below, and to the
Act for the text of all applicable
provisions thereof.

According to the application, the
Parinerships will be limited partnerships
established for the benefit of highly
compensated key employees of First
Boston, Inc. (“FBI") and its affiliates

collectively “First Boston') as a means
of rewarding and retaining those
employees. The application states that
the Partnership will enable employees of
First Boston to pool their investment
resources and to receive the benefit of
investment opportunities which come to
the attention of First Boston.

Applicants state that interests in the
Partnerships (“Interests™) will be offered
only to current employees of First
Boston (“Eligible Employees), and that
each Partnership will qualify as an
“employees' security company" under
section 2({a)(13) of the Act. Applicants
represent the Eligible Employees in
addition to being professional engaged
in various aspects of the investment
banking and securities business, will in
fact be sophisticated investors able to
fend for themselves without benefit of
regulatory safeguards. As senior
employees of First Boston, it is
represented that the Eligible Employees
will have direct access to those
individuals within First Boston who will
serve as directors and officers of the
General Partner of the Partnerships. The
Eligible Employees will generally meet
the current standard of “accredited
investor” under Regulation D and will
receive substantial income (not less
than $100,000 on an annual basis) from
First Boston.

Applicants state that the management
of each of the Partnerships will be
exclusively vested in the General
Partner, a wholly-owned subsidiary of
FBI. The directors and management of
the General Partner are officers of First
Boston and Eligible Employees.
Applicants regresent that the General
Partner must have at least a 70% interest
in each Partnership.

Applicants request an exemption from
Section 17(a) of the Act and Rule 17a-6
thereunder, to the extent necessary to
permit First Boston to engage in any
lransaction as principal with a
Partnership. Applicants state that this
exemption is requested to permit the
Partnerships to (&) invest in, sell or
resell, as appropriate, securities of
companies or investment vehicles and
other investment properties offered from
or to First Boston or an affiliated

partnership of First Boston on a
principal basis, including interests
previously acquired for the account of
First Boston of the type which are
consistent with the investment
objectives of the Partnerships, and to
purchase or sell securities or investment
properties from such companies or
vehicles through First Boston as agent;
{b) purchase interests or property in, or
lend money to, a company or other
investment vehicle in which First
Boston, an affiliated partnership of First
Boston, or individual directors, officers,
or employees of First Boston already
own 5% or more of the voting securities
of the company or vehicle, or where
such company or vehicle is otherwise
affiliated with First Boston or a
Partnership (including through the
Partnership's ownership of 5% or more
of the voting securities of such entity):
(c) sell, put or tender, or grant options in
securities or interests in a company or
investment vehicle back to such entity,
where that entity is affiliated with First
Boston, a First Boston affiliated
partnership or individual directors,
officers or employees of First Boston
otherwise than as a result of the
Partnership's ownership of voting
securities; and (d) participate as a
selling security holder in a public
offering that is underwritten by First
Bostonr in which First Boston acts as a
member of the underwriting or selling
group.

Applicant represents that these
transactions willonly be effected upon a
determination by the investment
committee of the board of directors of
the General Partner that the terms of the
transaction are reasonable and fai to the
limited partners of the Partnerships
involved in the transaction and do not
involve overreaching of the Partnerships
or its limited partners on the part of any
person concered. Moreover, Applicants
represent that in any case where
purchases or sales are made from or to
an entity affiliated with a Partnership by
reason of a 5% or more investment in
such entity by a First Boston director,
officer or employee, such individual will
not participate in the Partnership's
determination of whether or not to effect
such purcase or sale. Applicants state
that the foregoing exemption is
requested on the undertaking that no
Partnership will make loans (i) to any
officer, director or employee of First
Boston. or (ii) with the exception of
short term repurchase agreementsof
other fully secured loans, to First
Boston. Applicants also represent that
the principal reason for the requested
exemption under clauses (a) and (b)
above is to ensure the Partnerships will
be able to invest in attractive

investment opportunities in which First
Boston, other First Boston investment
partnerships, or individual directors,
officers or employees of First Boston
may have already made an investment,

Applicants request the exemption
from Section 17(d) and Rule 17d-1 to
permit the Partnership to engage in
transactions in which First Boston or
affiliated persons of the Partnership may
also be participants (arising from
coinvestment, the receipt of fees for
structuring, negotiating or managing an
investment) on the undertaking that a
Parinership will not make any joint
investment in which First Boston,
another First Boston affiliated
partnership {including another
Partnership), or any officer, director or
employee of the General Partner, or any
affiliated person thereof, is a
participating investor, directly or
indirectly (otherwise than through an
investment in or relationship with a
Partnership or Partnerships), provided.
however, that this undertaking shall not
apply to (a) 40% of the total assets of
each Partership, and (b) as to the
remaining 60% of the total assets of a
Partnership, to other investments by a
Partnership in any other companies,
partnerships or investment vehicles or
property which are not sponsored,
managed or underwritten on a principal
basis by First Boston or its affiliates.

Applicants state that where any
coinvestment by a Partnership is on
terms different than that made by the
affiliated co-investor, the investment
committee of the board of directors of
the General Partner will make a
determination at the time of such
investment that the participation by the
Partnership in such investment is not
less advantageous than any other
participant with respect to the making of
such investment, maintaining its
investment position or disposing of such
position. Applicants state that the
undertaking not to make joint
investments will not apply, however, to
limit or prevent! joint investment by a
Partnership and (i) individual officers,
directors or employees of First Boston
making their own individual investment
decisions apart from First Boston or an
affiliated partnership; and/or (ii) in the
case of real estate investments, by an
individual who maintains an office at
FBI and overseas, as consultant,
significant First Boston real estate
projects and receives fees for such
services as finding, structuring,
managing or developing the investment,
or acting as a general partner of the
investment vehicle (“Real Estate
Consultant”), provided, however, in the
case of (i) above, the foregoing
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underiaking on joint investments would
apply to situations where one or more
directors of FBL First Boston
Corporation, the principal subsidiary of
FBI (“FBC"), or the General Partner who
hold outstanding shares of Common
Stock of FBI, agregaling 15% or more of
the outstanding Common Stock of FBIL,
make a joint investment with a
Partnership (otherwise than through an
investment by First Boston or an
affiliated partnership).

In the case of a joint investment by a
Partnership and (i) any officer, director
or employee of the General Partner, {ii)
directors of FBI or FBC who hold
outstanding shares of Common Stock of
FBI aggregating 15% or more of the
outstanding Common Stock of FBI, or
{iii) First Boston officers, directors,
employees or the Real Estate Consultant
who hold individually or in the
aggregate 15% or more of the equity
interest in such investment (in the case
of (i), (i) or (iii) above, otherwise than
through an investment in other affiliated
partnerships), the General Partner also
undertakes to obtain in each such case a
commitment from each such person that
he or she will not dispose of his or her
interest in such joint investment without
giving sufficient, but not less than one
day's, notice o the General Partner so
that the Partnership has the opportunity
to dispose of its interest in the joint
investment prior to or concurrently with
such person.

Applicants agree that the order shall
provide that the General Partner shall
observe the standards prescribed in
Section 57(f){3) of the Act. Alse, in
connection with the exemptions
requested under Sections 17(a) and
17{d), the General Partner undertakes to
use reasonable efforts to ascertain, prior
to making any investment, whether First
Boston, any director of FBI or any
officer, director, or employee of the
General Partner owns more than 5% of
the equity of any entity in which a
particular Partnership plans to invest.
Applicants further represent that
minutes of meetings of the General
Partner's board of directors will be
available at any reasonable time for
inspection by any limited partner.
Applicants represent that 4s a condition
to the granting of the order requested,
the Applicants agree to file wilth the
Commission, within 150 days after the
end of each Partnership fiscal year, a
copy of the annual report of each
Partnership required by the 1erms of the
Partnership Agreements to be sen! to
limited pariners. In addition, the
Applicants agree to file Form N~SAR
with the Commission on an annual basis
by July 1 of each year with such

information as required by the Form for
the preceding calendar year. In
connection with the foregoing
undertaking, the Applicants request that
all such filings be afforded confidential
treatment under section 45(a) of the Act.

Notice is further given that any
interested person wishing to request a
hearing on the application may, not later
than July 5, 1985, at 5:30 p.m.,, do so by
submitting a written request setting
forth the nature of his interest, the
reasons for his request, and the specific
issues, if any, of fact or law that are
disputed, to the Secretary, Securities
and Exchange Commission, Washington,
D.C. 20549. A copy of the request should
be served personally or by mail upon
Applicants at the address stated above.
Proof of service (by affidavit or, in the
case of an attorney-at-law, by
certificate) shall be filed with the
request. After said date an order
disposing of the application will be
issued unless the Commission orders a
hearing upon request or upon its own
motion.

For the Commission, by the Division of
Investmem Management, pursuant to
delegated authority.

Shirley E. Hollis,

Assistant Secretary,

[FR Doc. 85-14367 Filed 6-13-85; 8:45 am]
BILLING CODE 8010-01-M

[Release No. IC-14565 (File No. 812-6008))

Koenig Tax-Advantaged Liquidity
Fund, Inc,; Application for an Order
Permitting Monthly Distributions of
Long-Term Capital Gains

June 7, 1985,

Notice is hereby given that Koenig
Tax-Advantaged Liquidity Fund., Inc.
["Applicant”), 50 Broadway, New York,
NY 10004, filed an application on
December 19, 1984 and an amendment
thereto on May 15, 1985, requesting an
order of the Commission pursuant to
seclion 6[c) of the Investment Company
Act of 1940 ("Act”) exemptling Applicant
from the provisions of seclion 18(1) of
the Act and Rule 19b-1 thersunder to
the extent necessary to permit Applicant
to distribute its long-term capital gains
in accordance with its policy of making
distributions at least monthly based
upon the total economic return since its
previcus distribution. All interested
persons are referred to the application
on file with the Commission for a
statement of the representations therein,
and to the Act and the rules thereunder
for the text of their relevant provisions.

According to the application, the
Applicant is registered under the Act as
an open-end, non-diversified

management investment company
whose investment objeclive is to earn »
high level of total return from dividends
interest and net short-term and long-
term (if any) realized and unrealized
capital gains (including net gains from
options and futures, subject to certain
limitations) while preserving capital.
Applicant states that it attempis to
manage its portfolio so that all or a
substantial portion of its distributions
(not including income from foreign fixed
income and equity securities and net
long-term capital gains, if any) will
qualify for the 85 percent corporate
dividends received deduction for
Federal income tax purposes.

According to the application, the
Applicant attempts to achieve its
objective primarily by investing in and
maintaining a portfolio of equity and
fixed income securities (including
preferred stock and debt instruments)
hedged with various index options. At
times, the Applicant may make hedged
short sales {using options or otherwise),
or write call or put options with respect
to some or all of such securities. In
addition, Applicant may use options to
hedge some or all of #ts investments in
the underlying instruments in an effort
to reduce fluctuations in the Fund's rate
of return and to preserve capital. At
times, the Applicant may also invest in
preferred stock [including adjustable
rale preferred stock) and debt
instruments to generate income, 10
preserve capital or provide liquidity.

The Applicant states that it is
structured for conservative corporate
investors of substantial means seeking
high total return and preservation of
capital. The minimum initial investment
in Applicant is $1,000,000 and
subsequen! investments must be at least
$150,000, Individuals are not eligible to
invest in the Applicant.

The Applicant states that its policy is
to distribute at least monthly (or more
frequently depending on whether
purchases or redemptions occur) all of
its total econamic retum including ne!
dividend, interesl, and stock loan
income as well as net realized and
unrealized short-term and long-term
capital gains. The portion of
distributions relating to net long-term
capitol gains, if any. are reported to
shareholders anauzlly, even though
distributions may be made throughou!
the year. In general, the Applicant
projects zero long-term capital gain
distributions at year end. Applicant
asserts, however, that due to recent
changes in the Intarnal Revenue Code
("Code"), it may realize and recognize
net long-term capital gains on certain of
its investments. Any such amounts
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would have been distributed during the
Applicant’s fiscal year as part of ils
distribution of its total economic return.
Since the Applicant’s policy calls for
distributions based upon total economic
return to be made at least monthly. it is
possible that the Applicant will
distribute more than one “‘cupital gain
dividend”, within the meaning of section
852(b)(3)(C) of the Code, with respect to
any one taxable year of the Fund, thus
violating section 19(b) of the Act and
Rule 19b-1 thereunder.

The Applicant believes that the
concerns which led to the adoption of
section 19(b) of the Act and Rule 19b-1
thereunder are inapplicable to the
continuation of its distribution policy.
Applicant asserts that its high minimum
investment requirements and its
prohibition on individual investors
purchasing shares of the Applicant
insure that only sophisticated corporate
investors will be Applicant
shareholders. Applicant respectfully
submits that such investors, by virtue of
their sophistication, are not in need of
the kind of protection which the
Congress and Commission were seeking
1o provide through adoption of section
19(b) and Rule 19b-1, respectively.
Applicant represents that its investors
are capable of understanding the
difference between regular investment
income and capital gains and are not
confused by the Applicant's distribution
policies which are fully disclosed in its
prospectus.

Applicant states that long-term capital
gains realized by the Applicant, if any,
are expected to be due principally to
changes in the Code that treat as long-
term capital gains income previously
ireated differently. Those changes, and
the long-term capital gains treatment
that results from them, Applicant
asserts, do not present the types of
concerns which section 19(b) was
intended to address, because those long-
lerm capital gains it may realize will
principally be due to the application of
new Code provisions to the Applicant's
activities. For example, Applicant states
that there have been recent changes to
the Code which expand the application
of the “60%—40%" rule under Section
1256 of the Code. According to the
application, the "60%-40%" rule provides
that each ““Section 1256 contract” is
Ireated as if it were sold at the end of
the taxable year with 60 percent of the
gain of loss treated as long-term capital
#ain or loss and 40 percent of the gain or
loss treated as short-term capital gain or
loss. The definition of a “Section 1256
tontract" has been expanded to include
broad-based index options and options
on stock index futures which the Fund
uses to hedge against risk. Thus, at the
end of the year these “Section 1256

contracts” will be considered sold with
60 percent of all gain treated as long-
term capital gain. In addition, it is more
likely that there will be long-term
capital gain on the disposition of other
of Applicant's investments during the
year because the long-term capital gain
holding period has been shortened and
is now applicable to capital assets held
in excess of six months instead of one
year. In a letter dated June 6, 1985,
Applicant represents that except for
long-term capital gains recognized as
the result of the effect of the “60%-40%"
rule it is Applicant’s intention that long-
term capital gains shall be a de minimis
component of the Applicant’s income in
the future,

Applicant further states that it is
managed in such a way that a
substantial portion of its distributions
qualify for the 85 percent corporate
dividends received deduction for
Federal income tax purposes. Since the
portion of any distribution attributable
to capital gains does not qualify for the
85 percent deduction, Applicant asserts
that there is little incentive for its
management to attempl to realize such
gains on a frequent or regular basis.
Applicant therefore submits that the
Commission's concern that investment
company managers might be under
pressure to realize frequent and regular
capital gains is of minor importance
with respect to the Applicant. In
addition, it is asserted that because of
the Applicant's emphasis on the nature
of its after-tax earnings there is little
value in promoting the sale of its shares
by emphasizing increased earnings
achieved through the realization of long-
term capital gains.

Applicant also asserts that the
additional administrative expenses
attendant in its distribution policy are
more than offset by the benefit to its
shareholders of distributions made at
least monthly. Finally, Applicant
represents that, since any long-term
capital gains realized as described
above will have been distributed in
large part during the Applicant’s fiscal
year as part of its distribution of its total
economic return, the distribution of
those capital gains would not result in
additional administrative cost to
Applicant.

Notice is further given that any
interested person wishing to request a
hearing on the application may, not later
than July 2, 1983, at 5:30 p.m., do so by
submitting a written request setting
forth the nature of his interest, the
reasons for his request, and the specific
issues, if any, of fact or law that are
disputed, to the Secretary, Securities
and Exchange Commission, Washington,
D.C. 20549. A copy of the request should
be served personally or by mail upon

Applicant at the address stated above.
Proof of service (by affidavit or, in the
case of an attorney-at-law, by
certificate) shall be filed with the
request. After said date, an order
disposing of the application will be
issued unless the Commission orders a
hearing upon request or upon its own
motion.

For the Commission, by the Division of

Investment Management, pursuant to
delegated authority,

Shirley E. Hollis,

Assistanl Secretary.

|FR Doc. 83-14366 Filed 6-13-85; 8:45 am|
BILLING CODE 8010-01-M

[Release No. IC-14566; 811-283)

United States & Foreign Securities
Corporation; Application for Order
Declaring Applicant Has Ceased To Be
an Investment Company

June 7, 1985,

Notice is hereby given that United
States & Foreign Securities Corporation
(“Applicant"”), 39 Main Street, Chatham,
NJ 07940, registered under the
Investment Company Act of 1940
("Act”) as a closed-end, diversified,
management investment company, filed
an application on January 29, 1985, and
an amendment thereto on June 3, 1985,
for a Commission order pursuant to
section 8(f) of the Act declaring that it
has ceased to be an investment
company. All interested persons are
referred to the application on file with
the Commission for a statement of the
representations contained therein,
which are summarized below, and to the
Act and the rules thereunder for the text
of the relevant provisions.

Applicant states it was incorporated
in Maryland in 1924 and registered
under the Act in 1941. Applicant
represents that its Board of Directors
adopted a Plan of Liquidation and
Dissolution, which was approved by a
two-thirds majority of its shareholders
on February 28, 1984, Applicant
represents further that its Articles of
Dissolution were filed with the State of
Maryland on June 18, 1984, at which
time there were 6,689 shareholders of
record holding 6,924,168 shares.

Applicant also represents that
distributions in partial liquidation were
made to shareholders on May 3 and June
15, 1984, in the amounts of $19.50 and
$2.30 per share, respectively. Further,
Applicant represents that distribution in
final liquidation was made on December
20, 1984 to shareholders of record on
June 18, 1984, in the amount of $7.678.902
or $1.109 per share. No other
distributions have been made to date.

Applicant state that it transferred its
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remaining assets to Manufacturers
Hanover Trust Company, as trustee
["“Trustee") of a liquidating trust, the
beneficiaries of which were or are
Applicant’s shareholders. Such amount
was intended to be used to pay the
remaining debts and liabilities of
Applicant and has since been paid to
Applicant’s former employees as
severance pay and termination benefits,
Applicant states further that dividends
remaining unclaimed were transferred
to the Trustee for distribution to
Applicant’s shareholders or, if
appropriate, to the State Comptroller of
Maryland. Applicant represents that as
of May 14, 1985, shareholders holding
104,391 shares and entitled 1o receive
$115,769.62 had not yet proved their
interests.

Applicant states it now has no assets,
debts or outstanding liabilities
remaining and that it is not a party to
any litigation or administrative
proceeding. Further, Applicant states
that it is not engaged nor does it
proposed to engage, in any business
activity other than those necessary to
wind up its affairs.

Notice is further given that any
interested person wishing to request a
hearing on the application may, not later
than July 2, 1885, at 5:30 p.m., do so by
submitling a writlen request setting
forth the nature of his interest, the
reasons for his request, and the specific
issues, if any, of fact or law that are
disputed, to the Secretary, Securities
and Exchange Commission, Washington,
D.C. 20549. A copy of the request should
be served personally or by mail upon
Applicant at the address stated above.
Proof of service (by affidavit or, in the
case of an attorney-at-law, by
certificate) shall be filed with the
request. After said date, an order
disposing of the application will be
issued unless the Commission orders a
hearing upon request or upon ils own
motion.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority.

Shirley E. Hollis,

Assistant Secretary.

|FR Doc. 85-14363 Filed 6-13-85; 845 am)
BILLING CODE 8010-01-M

DEPARTMENT OF TRANSPORTATION
|Order 85-6-28; Docket 42922

Application of King Flying Service for
Certificate Authority Under Subpart Q

AGENCY: Department of Transportation.

ACTION: Notice of order to show cause.

SUMMARY: The Department of
Transportation is directing all interested
persons 1o show cause why it should not
issue an order finding King Flying
Service fit and awarding it a certificate
of public convenience and necessity to
engage in scheduled interstate and
overseas air transportation.

DATES: Persons wishing to file
objections should do so no later than
July 1, 1985.

ADDRESSES: Objections and answers to
objections should be filed in Docket
42922 and addressed to the
Documentary Services Division {C-55,
Room 4107), U.S. Department of
Transportation, 400 Seventh Street SW.,
Washington, D.C. 20580 and should be
served upon the parties listed in
Attachment B to the order.

FOR FURTHER INFORMATION CONTACT:
Dayton Lehman, Jr., Aviation
Enforcement and Proceedings (C-70,

Room 4118), U.S. Department of
Transportation, 400 Seventh Street SW.,

Washington, D.C. 20590, (202) 426-7831.

SUPPLEMENTARY INFORMATION: The
complete text of Order 85-6-28 is
available for inspection from our
Documentary Services Division at the
above address.

Dated: June 11, 1985,

Matthew V. Scocozza,
Assistant Secretary for Policy and
Internotional Affairs.

[FR Doc. 85-14405 Filed 6-13-85; 845 am|
BILLING CODE 4910-52-M

[Order 85-6-21; Docket 42942]

Application of All Star Airfines, Inc. for
Certificate Authority Under Subpart Q

AGENCY: Department of Transporlation
AcTION: Notice of order to show cause.

summaRry: The Department is directing
all interested persons to show cause
why it should not issue an order finding
All Star fit and awarding it a certificate
of public convenience and necessity to
engage in a scheduled interstate and
overseas air transportation of persons.
property, and mail.

Persons wishing to file objections
shall do so no later than July 1, 1985, and
answers to objections shall be filed no
later than July 11, 1985.

ADDRESSES: Objections and answers to
objections should be filed in Docket
42942 and addressed o the
Documentary Services Division (C-55,
Room 4167), U.S. Department of
Transportation, 400 Seventh Street SW.,
Washington, D.C. 20590 and should be
served upon the persons listed in
Attachment B to the order.

FOR FURTHER INFORMATION CONTACT:
Michael K. Nolan, Aviation Enforcement
and Proceedings {C-70, Room 41186), U.S.
Department of Transportation, 400
Seventh Street SW., Washington, D.C.
20590, (202) 426-7631.

SUPPLEMENTARY INFORMATION: The
complete text of Order 85-6-21 is
available from the Documentary
Services Division, whose address is
provided above, Persons outside the
metropolitan area may send a postcard
request for Order 85-6-21 lo that
address.

Dated: June 10, 1985

Matthew V. Scocozza,

Assistant Secretary for Policy and
International Affoirs.

[FR Doc. 85-14406 Filed 6-13-85; 8:45 am]
BILLING CODE 4910-82-M




24979

Sunshine Act Meetings

Federal Register
Vol. 50, No. 115

Friday, June 14, 1985

Tus section of the FEDERAL REGISTER
contains notices of meetings published
under the “Government in the Sunshine
Act” (Pub. L. 94-409) 5 USC. 552b(e)3).

CONTENTS

ltems
federal Deposit Insurance Corpora-

tion .. 1
Federal Energy Regula(ory Comm&

Si0N .. 2
Federal Reserve System 3,4
National Science Board .. ¥ 5
Synthetic Fuels Corpotahon L N 6
Tennessee Valley Authority ... 7

FEDERAL DEPOSIT INSURANCE
CORPORATION
Change in Subject Matter of Agency
Meeting

Pursuan! to the provisions of
subsection (e)(2) of the "Government in
the Sunshine Act” (5 U.S.C. 552b(e)(2)).
notice is hereby given thal at its open
meeting held at 2:00 p.m. on Monday,
June 10, 1985, the Corporation’s Board of
Directors determined, on motion of
Chairman Willlam M. Isaac, seconded
by Director Irvine H. Sprague
(Appointive), concurred in by Director
H. Joe Selby (Acting Comptroller of the
Currency), that Corporation business
required the addition to the agenda for
consideration at the meeting, on less
than seven days’ notice to the public, of
the following matter:

Recommendation regarding the
liquidation of a bank’s assets acquired
by the Corporation in its capacity as
receiver, liquidator, or liquidating agent
of those assets:

Case No, 46,247-L (Amendment)

United Southern Bank of Nashville.
Nashville, Tennessee and

United American Bank in Hamilton
County, Chattanooga, Tennessee and

First People Bank of Washington County
(formerly known as City & County Bank
of Washington County), Johnson City,
Tennessee and

City and County Bank of Anderson County,
Lake City, Tennessee and

United American Bank in Knoxville
Knoxville, Tennessee and

City and County Bank of Knox County
Knoxville, Tennessee

The Board further determined, by the
same majority vote, that no earlier
notice of this change in the subject
matter of the meeting was practicable.

Dated: june 11, 1985,

Federal Deposit Insurance Corporation.
Hoyle L. Robinson,

Executive Secretary,

{FR Doc, 85-14417 Filed 6-12-85; 10:40 am|
BILLING CODE 6714-01-M

2

FEDERAL ENERGY REGULATORY
COMMISSION

“FEDERAL REGISTER" CITATION OF
PREVIOUS ANNOUNCEMENT: June 12, 1985,
49 FR 24736,

PREVIOUSLY ANNOUNCED TIME AND DATE
OF MEETING: 10:00 a.m., June 13, 1985,
CHANGE IN THE MEETING: The
Commission meeting for June 13, 1985,
originally scheduled to be held in Room
9306 will be held in Hearing Room A.

Kenneth F. Plumb,

Secretary.

|FR Doc. 85-14465 File 6-12-85; 3.56 am
BILLING CODE 6717-02-M

!

3

FEDERAL RESERVE SYSTEM

TIME AND DATE: Approximately 10:30
a.m., Wednesday, June 19, 1985,
following a recess at the conclusion of
the open meeting.

PLACE: Marriner S. Eccles Federal
Reserve Board Building, C Street
entrance between 20th and 21s! Streets,
NW.. Washington, D.C. 20551,
sTaTus: Closed.

MATTERS TO BE CONSIDERED:

1. Personnel actions (appointments,
promotions, assignments, reassignments, and
salary actions) involving individual Federal
Reserve System employees.

2. Federal Reserve Bank and Branch
director appointments. (This matter was
originally announced for a meeting on May
28, 1985).

3. Any items carried forward from a
previously announced meeting.

CONTACT PERSON FOR MORE
INFORMATION: Mr. Joseph R. Coyne,
assistant to the Board; (202) 452-3204.
You may call (202) 452-3207, beginning
at approximately 5 p.m. two business
days before this meeting, for a recorded
announcement of bank and bank
holding company applications scheduled
for the meeting.

Dated: June 1, 1985.

James McAfee,

Associate Secretary of the Board.

{FR Doc. 85-14415 Filed 6-12-85; 10:39 am|
BILLING CODE 8210-01-M

4

FEDERAL RESERVE SYSTEM

TIME AND DATE: 10:00 a.m., Wednesday,
June 19, 1985.

PLACE: Marriner S. Eccles Federal
Reserve Board Building, C Street
entrance between 20th and 21st Streets,
NW., Washington, D.C. 20551.

STATUS: Open.
MATTERS TO BE CONSIDERED:

1. Proposed amendment to Regulations G
[Securities credit by Persons Other Than
Banks, Brokers, or Dealers) to permit G-
lenders to extend credit to employee stock
ownership trusts on a good-faith basis,
{Proposed earlier for public comment: Docket
No. R-0529)

2. Proposed amendment to Regulation T
(Credit by Brokers and Dealers) that would
permit a premium-based margining system
for the writing of options on equity securities,
(Proposed earlier for public comment; Docket
No. R-0538)

3. Any items carried forward from a
previously announced meeting.

Note.—This meeting will be recorded for
the benefit of those unable to attend.
Cassettes will be available for listening in the
Board's Freedom of Information Office, and
copies may be ordered for 85 per cassette by
calling (202) 452-3684 or by writing to:
Freedom of Information Office, Board of
Governors of the Federal Reserve System,
Washington, D.C. 20551,

CONTACT PERSON FOR MORE

INFORMATION: Mr. Joseph R. Coyne,

Assistant to the Board; (202) 452-3204.
Dated: June 11, 1885.

James McAfee,

Associate Secretary of the Board.

[FR Doc. 85-14416 Filed 6-12-85: 10:39 am|

BILLING CODE 6210-01-M

5
NATIONAL SCIENCE BOARD
DATE AND TIME:

June 20, 1885
815 a.m.—Open Session
1:30 p.m.—Open Session
June 21, 1985
9:00 a.m.—Closed Session
9:05 a.m.—Open Session

PLACE: National Science Foundation,
Washington, D.C.

STATUS: Most of this meeting will be
open to the public. Part of the meeting
will be closed to the public.

MATTERS TO BE CONSIDERED AT THE
OPEN SESSION:

1. NSF Planning in Strategy for Fiscal Year
1887 and Fulure Years
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4. Minutes—May 1985 Meeting

5. Grants, Contracls; and Programs—Action
ltems

6. Review of Conflict of Interests Principles

7. NSF Planning Strategy for FY 1987 and
Future Years {Continued)}—Summation,
Conclusions, and Next Steps

MATTERS TO BE CONSIDERED AT THE
CLOSED SESSION:

2. Minutes—May 1985 Meeting

3. NSB and NSF Staff Nominees
Margaret L. Windus,

Executive Officer.

|FR Doc. 85-14664 Filed 6-12-85: 3:58 pm|]
BILLING CODE 7555-01-M

SYNTHETIC FUELS CORPORATION
Meeting of the Board of Directors
ENTITY: United States Synthetic Fuels
Corporation.

ACTION: Notice of Meeting.

SUMMARY: Interested members of the
public are advised that a meeting of the
Board of Directors of the United States
Synthetic Fuels Corporation will be held
at the time, date and place specified
below. This public announcement is
made pursuant to the open meeting
requirements of section 118(f){1) of the
Energy Security Act {94 Stat. 611, 837; 42
U.S.C. 870, 8712(f)(1)) and section 4 of
the Corporation’s Statement of Policy on
Public Access to Board meetings. During
the meeling, the Board of Directors will
consider a resolution to close the
meeting pursuant to Article II, section 4
of the Corporation’s By-Laws, sections
118(f) of the said Act and Sections 4 and
5 of the said policy.

MATTERS TO BE CONSIDERED:

Open Session

L Call to Order—Chairman's Opening
Remarks
IL Board Minutes
1. Approval of Minutes
2. Approval of Release of Portions of
Minutes Previously Withheld
lIL. Approval of Revised Policy on Standards
of Conduct
IV. Approval of Comprehensive Strategy
Report and Appendices
V. Negotiation Update on Creat Plains
VL Approval of Tar Sands Solicitation
VIL Resolution to Close Meeting

Closed Session

VIIL Negotiation Update on Creat Plaing
[Canfidential Material)
IX. Negotiation Update—Fourth General
Solicitation Projects
1. Keystone
2. ASC/Indiana
3. Utah Methanol

TIME AND DATE: 9:30 a.m., June 18, 1985,

PLACE: 2121 K Street, NW., Rooms 403
and 503, Washington, D.C. 20586.

PERSON TO CONTACT FOR MORE
INFORMATION: If you have any questions
regarding this meeting, please contact
Ms. Karen Hutchison, Director—Media
Relations, at (202) 822-6455,

United States Synthetic Fuels Corporation.
March Coleman,

Assistant General Counsel—Corporote &
Litigation,

June 11, 1885, -

[FR Doc. 85-14404 Filed 6-11-85; 4:58 pm|
BILLING CODE 0000-00-M

7

TENNESSEE VALLEY AUTHORITY
(Meeting No. 1351)

TIME AND DATE: 10:15 a.m. (EDT),
Tuesday, june 18, 1985,

PLACE: TVA West Tower Auditorium,
400 West Summit Hill Drive, Knoxville,
Tennessee,

STATUS: Open.
Agenda

Approval of minutes of meeting held on
May 21, 1985,

Discussion ltems

1. "Orphans of the Valley"—Report on
status of abandoned mine land reclamation.

Action tems
Old Business

1. Grant of permunent easement to Watts
Bar Utility District for construction,
operation, and maintenance of a public water
supply system affecting 8.1 acres of Watts
Bar Reservoir land in Rhea County,
Tennessee—Tract No. XTWBR-131WS,

New Business
B—Purchase Awards

B1. Requisition 12—Barge services for coal
transportation to Allen, Colbert, Cumberiand,
Gallatin, and Paradige steam plants;

B2, Invitation 31-869126-Reissue—
Secondary superheater first- and second-
stage elements, loose tubes, lugs, and
castings for Allen Fossil Plant.

C—Power llems

C1. Renewal power contract with johnson
City, Tennessee,

C2. Renewal power contract with Erwin,
Tennessee.

C3. Renewal power contract with Moantain
Electric Cooperative.

C4. Renewal power contract with Bristol,
Virginia.

C5. Renewal power contract with Bristol,
Tennessee.

C8. Renewal power contract with
Greeneville, Tennessee.

C7. Renewal power contract with
Elizabethton, Tennessee.

C8. Letter agreement with Knoxville
Utilities Board covering arrangements for
TVA's partial funding for Phase I of the Two-

Way Powerline Carrier Communication,
Distribution Automation, and Control Project

D—Personne! ltems

D1. Renewal of personal services contract
with ITT Grinnell Corporation, Providence,
Rhode Island, for services in connection with
the design of onsite pipe supports for the
Bellefonte Nuclear Planl, requested by the
Qifice of Engineering.

*D2. Personal services contract with
General Electric Company of Atlanta,
Georgia, for engineering and related support
1o the Browns Ferry Nuclear Plant's Site
Services Group, requested by the Office of
Nuclear Power.

D3. Personnal services contract with
Manpower Temporary Services,
Chattanooga, Tennessee, to furnish part-time
or temporary clerical services to TVA's
offices in the Tennessee Valley region, with
major use al Challanooga, and Knoxville,
Tennessee, and Muscle Shoals, Alabama.
requested by the Division of Property and
Services.

E—Real Property Transactions

E1. Abandonment of certain easement
rights to Curtis Ray Mullins, aifecting 0.1 acre
of Cherokee Reservoir land located in
Hawkins County. Tennessee—Tract No.
XCK-389,

E2. Proposed sales of 13 noncommercial
nonexclusive permanent recreation
easements affecting & total of 3.54 ncres of
Tellico Reservoir shoreland located in
Loudon and Monroe Counties, Tennessee—
Tract Nos. XTELR ~27RE, -28RE, —-29RE, -
JORE, -31RE, -32RE, -33RE, ~M4RE, -35RE. -
37RE, -38RE, -39RE, and 441RE.

E3. Resolution designating Tract No. XTM-
2, known as the Power Building and located
#t the corner of Market and East Sixth Streets
in Chattanooga. Tennessee, as surplus and
for sale at public suction ender Section 31 of
the TVA Acl.

F—Unclassified

F1. Fertilizer distribution agreement
between Rio-Ag Products, Inc,, and TVA.

‘F2. Interagency agreement between TVA
und the United States Depariment of the
Army for analysis of engineering studies for
the Department of the Army for RDX
Expansion Program.

F3. Supplement 1o interagency agreemen!

with the Department of Energy for TVA
epplication of integrated on-farm alcobo!
production system.
CONTACT PERSON FOR MORE
INFORMATION: Craven H. Crowell, Jr.
Director of Information, or a member of
his staff can respond to requests for
information about this meeting. Call
{615) 632-8000, Knoxville, Tennessee.
Information is also available at TVA's
Washington Office, (202) 245-0101.

Dated: june 11, 1985,

W.F. Willis,
General Manager,
[FR Doc. 85-14422 Filed 6-12-85; 11:3¢ am|
BILLING CODE 8120-05-M
* Trem approved by individual Board members

This would give formal ratificetion to Board's
aection
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DEPARTMENT OF LABOR

Employment Standards
Administration, Wage and Hour
Division

Minimum Wages for Federal and
Federally Assisted Construction;
General Wage Determination
Decisions

General wage determination decisions
of the Secretary of Labor specify, in
accordance with applicable law and on
the basis of information available to the
Department of Labor from its study of
local wage conditions and from other
sources, the basic hourly wage rates and
fringe benefit payments which are
determined to be prevailing for the
described classes of laborers and
mechanics emploved on construction
projects of the character and 'in the
localities specified therein,

The determinations in these decisions
of such prevailing rates and fringe
benefits have been made by authority of
the Secretary of Labor pursuant to the
provisions of the Davis-Bacon Act of
March 3, 1931, as amended (46 Stat.
1494, as amended 40 U,S.C. 2764) and of
other Federal statutes referred to in 29
CFR'5.1 (including the statutes listed at
36 FR 3086 (1970) following Secretary of
Labor's Order No. 24-70) containing
provisions for the payment of wages
which are dependent upon
determination by the Secretary of Labor
under the Davis-Bacon Acl; and
pursuant to the provisions of part 1 of
subtitle A of title 29 of Code of Federal
Regulations. Procedure for
Predetermination of Wage Rates, 48 FR
18533 [(1983) and of Secretary of Labor's
Orders 9-83, 48 FR 35736 (1983), and 6~
84, 49 FR 32473 (1984). The prevailing
rates and fringe benefits determined in
these decisions shall. in accordance
with the provisions of the foregoing
statutes, constitute the minimum wages
pavable on Federal and federally
assisted construction projects to
laborers and mechanics of the specified
classes engaged on contract work of the
character and in the localities described
therein,

Good cause is hereby found for not
utilizing notice and public procedure
thereon prior to the issuance of these
determinations as prescribed in 5 U.S.C.
553 and not providing for delay in the
effective date as prescribed in that
section, because the necessity to issue
construction industry wage
determination frequently and in large

volume causes procedures to be
impractical and contrary to the public
interest.

General wage determination decisions
are effective from their date of
publication in the Federal Register
without limitation as to time and are to
be used in accordance with the
provisions of 29 CFR Parts 1 and 5,
Accordingly, the applicable decision
together with any modifications issued
subsequent to its publication date shall
be made a part of every contract for
performance of the described work
within the geographic area indicated as
required by an applicable Federal
prevailing wage law and 29 CFR, Part 5.
The wage rates contained therein shall
be the minimum paid under such
contract by contractors and
subcontraclors on the work.

Modifications and Supersedeas
Decisions to General Wage
Determination Decisions

Modifications and supersedeas
decisions to general wage determination
decisions are based upon information
obtained concerning changes in

revailing hourly wage rates and fringe
nefit payments since the decisions
were issued.

The determinations of prevailing rates
and fringe benefits made in the
modifications and supersedeas
decisions have been made by authority
of the Secretary of Labor pursuant to the
provisions of the Davis-Bacon Act of
March 3, 1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a) and of
other Federal statutes referred to in 29
CFR 5.1 (including the statutes listed at
36 FR 306 {(1970) following Secretary of
Labor's Order No, 24-70) containing
provisions for the payment of wages
which are dependent upon
determination by the Secretary of Labor
under the Davis-Bacon Act; and
pursuant to the provisions of Part 1 of
Subtitle A of Title 29 of Code of Federal
Regulations. Procedure for
Predetermination of Wage Rates, 48 FR
19533 (1983) and of Secretary of Labor's
Order 6-84, 49 FR 32473 (1984). The
prevailing rates and fringe benefits
determined in foregoing general wage
determination decisions, as hereby
madified, and/or superseded shall, in
accordance with the provisions of the
foregoing statutes, constitute the
minimum wages payable on Federal and
federally assisted construction projects
to laborers and mechanics of the
specified classes engaged in contract
waork of the character and in the
localities described therein.

Modifications and supersedeas
decisions are effective from their date of
publication in the Federal Register
without limitation as to time and are to
be used in accordance with the
provisions of 29 CFR Parts 1 and 5.

Any person, organization, or
governmental agency having an interes!
in the wages determined as prevailing is
encouraged to submit wage rate
information for consideration by the
Department, Further information and
self-explanatory forms for the purpose
of submitting this data may be obtained
by writing to the U.S. Department of
Labor, Employment Standards
Administration, Wage and Hour
Division, Office of Program Operations,
Division of Wage Determinations,
Washington, D.C. 20210. The cause [or
not utilizing the rulemaking procedures
prescribed in 5 U.S.C. 553 has been se!
forth in the original General
Determination Decision.

Modifications to General Wage
Determination Decisions

The numbers of the decisions being
modified and their dates of publication
in the Federal Register are listed with
each State,

1984
pe
S84

— Mar 8,
— Oct 5,
Apr. 8,

1
1
. Fob. 15, 1005
. Mar. 22, 1965

- Doc. 21, 15654
v Fob. 13, 18603

Do.
s DO 23, 1063

_ Fob, 22, 165
e NOW. 16, 1084
. Nov. 25, 198

Supersedeas Decisions to General Wage
Determination Decisions

The number of the decisions being
superseded and their dates of
publication in the Federal Register are
listed with each State. Supersedeas
decision numbers are in parentheses
following the number of the decisions
being superseded.
lowa

WABL-AD1E (IASS-4016).
IAB3-4022 (AB5-4017) ...

Michican: MIG3-2015 (MiBS-5001). . Do
Now Moxico: NMBA-4099 (NMBS-4014)..... Oct. 19, 1904

Taxas e
TX84-4112 (TXA5-4018 .. Doc. 28, 1554
May 28, 1054

TX84-4038 (TX25-4019) ...

Signed at Washington, D.C. this 7th Day of
June 1985,
James L. Valin,
Assistanl Administrator.

BILLING COOE 4510-27-M

. Mar 23, 1984
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Friday
June 14, 1985

Part Il

Department of
Housing and Urban
Development

Solar Energy and Energy Conservation
Bank

24 CFR Part 1800

Allocation of Funds and Miscellaneous
Changes for the Solar Energy and
Energy Conservation Bank; Final Rule
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DEPARTMENT OF HOUSING AND criteria is now required each year rather than funds expended as the

URBAN DEVELOPMENT instead of the distinct “formula” and criterion for performance, The Bank
“reserve fund" allocation rounds which  disagrees because expended funds

Solar Energy and Energy occur at separate times of the year under represent past through current

Conservation Bank the former regulation. ) performance while committed funds are

24 CFR Part 1800 Eighteen commenters (primarily State  more an indication of future

{Docket No. R-85-1221; FR-2051)

Allocation of Funds and Miscellaneous
Changes for the Solar Energy and
Energy Conservation Bank

AGENCY: Solar Energy and Energy
Conservation Bank, HUD.

ACTION: Final rule.

SUMMARY: Section 104(d)(2) of the
Housing and Community Development
Technical Amendments Act of 1984
amended section 520(b)(5) of the Solar
Energy and Energy Conservation Bank
Acl to require revision of the regulations
of the Solar Energy and Energy
Conservation Bank. This statutory
amendment requires that the regulations
establish explicit criteria, and their
relative weights, for allocation of
financial assistance and provide that all
amounts available for financial
assistance shall be allocated at the
same time. This final rule changes 24
CFR 1800.95 to conform to this statutory
amendment and makes other necessary
revisions to 24 CFR Part 1800.
EFFECTIVE DATE: July 23, 1985.

FOR FURTHER INFORMATION CONTACT:
Dr. Richard Francis, Manager, Solar
Energy and Energy Conservation Bank,
Room 7110, Department of Housing and
Urban Development, 451 Seventh Street,
SW., Washington, D.C. 20410.
Telephone: 202-755-7166. (This is not a
toll-free number).

SUPPLEMENTARY INFORMATION:

Background

On March 6, 1985, the Solar Energy
and Energy Conservation Bank (Bank)
published a proposed rule (50 FR 9040)
to implement section 104(d){2) of the
Technical Amendments Act of 1984 and
to propose certain other necessary
revisions to 24 CFR Part 1800.

The new legislation requires two basic

changes to 24 CFR 1800.95 governing
procedures for allocating funds among
program participants. The relative
weights among all of the allocation
criteria must be stated in the regulation,
previously there was no fixed
relationship in the regulation between
the weights given to the two sets of
criteria and no weights were stated in
the regulation for the “reserve fund"”
criteria (allocation and “reserve fund"

criteria were explained in detail at 50 FR

9040-0042, March 6, 1985). Also, a single
allocation round applying all of the

participants) commented on the Bank's
proposed rule. These comments are
mentioned in the discussion of the
affected sections. Several comments
were supportive of specific changes in
the proposed rule.

Section 1800.95

The Bank received seven comments
on this section regarding how available
funds are allocated to States. One
commenter recommended using BTU
savings over the useful life of the
building rather than annual savings. The
Bank believes no change is advisable
because annual savings provides a more
uniform basis than does building life.
Several commenters suggested reducing
the weight of the population-related
factors, increasing the weight of the
ener?‘y savings factor and justifying the
weights of each of the factors. The Bank
believes that a significant change of the
weight of the population-related factors
and the energy saving factor would
distort allocations among States having
comparable performance. The Bank
believes the weights of the factors as
discussed below are justified because of
analysis performed with various weights
to obtain funding levels with reasonable
correlation with population and energy
use where average performance is
assumed. One commenter recommended
adding administrative costs to the
allocation formula. The Bank has not
considered administrative costs in its
allocation formula because these costs
are not an indication of performance in
terms of assistance provided or energy
saved.

Three commenters suggested more
flexibility in the timing of allocation and
reallocation. The Bank believes that
allocation timing is as flexible as
administratively feasible in accordance
with the requirements prescribed by the
new legislation. Allocation timing is
conditioned on the semi-annual reports
due each January 31 and July 31 and
consequently the allocations can be
made no sooner than February or
August each year depending upon which
reporting period is used as the basis for
performance determination.
Reallocations are dependent on States'
expenditures and the Bank believes this
final rule provides the needed flexibility.
To impose special reporting

requirements for allocations at any other

time is considered excessively
burdensome. One commenter
recommended using funds committed

performance.

One commenter suggested amending
the rule to reflect the March 20, 1985
court order in Dabney v. Reagan, Civ.
No. 82-2231 CSH (S.D.N.Y.), which
enjoined the Bank from returning to the
United States Treasury any FY 1982 or
FY 1983 appropriated funds recaptured
by the Bank on or after March 1, that
were obligated to the States but not
liguidated on or before March 1, 1985
and directed the funds to be distributed
“in accordance with law." The court
found that these funds were available
for use by the Bank. Three commenters
expressed support for this decision and
one suggested thal the Bank state tha!
these funds as well as Fiscal Year 1984
funds are covered by the proposed rule
The proposed rule provided for
allocation of all legally available funds,
Therefore, no change is necessary to
bring it in conformity with the order of
the court.

One commenter requested that the
Bank reserve from allocation an amount
for plaintiffs’ attorney’s fees in that
litigation. That issue will be resolved in
the litigation. Minor changes were
necessary in § 1800.95 to address the
possibility of allocations in the future in
which there may be a small amount of
recaptured funds.

The following discussion describes
the changes from the former rule. Unless
otherwise noted, the final rule adopts
the proposed rule. Section 1800.95(a)
preserves much of the former § 1800.95
{a) and (c) while making the changes
required by legislation and certain other
improvements. The score for each State
is the product of two basic factors, The
criteria for Factor "A" are the same as
the objective criteria stated for the
“farmula” allocation in § 1800.95(a) of
the former rule and used to calculate the
tentative allocations announced on
March 16, 1984 (49 FR 9962) excep! tha
the criterion in former § 1800.95(a)(2)
regarding median income is excluded
and the number of households and
energy consumption criteria are
multiplied rather than added together.

Factor "B" is comprised of four
subjective criteria which (except for on¢
change) were derived from the “funds
drawdown history” item of former
§ 1800.95(c)(2); these and other criteria
were used in calculating the former
“reserve fund” allocation.

The first criterion of Factor B
measures the extent of a State's energ)
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savings per Bank subsidy dollar
mpended, the second critérion
neasures total dollar investment in
subsidized measures in a State per Bank
subsidy dollar extended, the third
criterion measures the proportion of
funds awarded to a State which are
sctually expended and the fourth
giterion measures a State's use of
subsidy dollars in relation to the subsidy
dollars used by all States. The third and
{purth criteria use “expended"” funds
mther than "committed"” funds as was
done under the “reserve fund"
dlocation in September 1984, since the
program is no longer at the start-up
phase in which funds committed but not
expended represented a significant
amount of total activity.

For each of the four criteria the
highest State value will be set equal to 5
with tHe values for the remaining States
poportionately less. The Factor “B” is
equal to one plus the sum of each
tement normalized to be in the range of
-5 which represents a performance
multiplier value. Each element is
weighted such that Factor B has a
possible range in value for any State of
16, meaning a State could receive a
finding allocation of up to 6 times the
amount it would receive with no
program activity, .., on the basis of
Factor A only. Increasing the maximum
value of the multiplier, to 10 for
example, would increase the amount of
funds distributed-to participants with
siperior performance while decreasing
the amount to low performers. The Bank
feels the 1-8 range will provide
adequate incentive for good
performance without distorting award
rsults with relatively small differences
n performance as would occur with a
lrge maximum value for Factor B.
Weights given to the four criteria will be
01,01, 0,5 and 0.3. respectively. The
Bank recognizes that some alternative
weighting may be feasible. Analysis has
itown the assigned weights provide
linding levels having a reasonable
cwrrelation with population and energy
e assuming comparable performance,
# the Bank believes should occur.
_Similar to that done with the 1984
reserve fund" allocation, a State's
illocation may be reduced if the State
rogram uses Bank loan subsidies to
sbsidize measures which benefit from
inother Federal subsidy as well. This
‘eduction is a minimum 5 percent of
Factor "B and potentially 50 percent in
tase of a complete overlap of subsidies.
The subsidy levels permiited in the Bank
nule themselves provide sufficient
Federal subsidy for efficient measures.
The Bank views the potential for
substantial downward adjustment of a

Stalte's funds as a flexible and effective
way of discouraging Federal
oversubsidization and leveraging more
State andlocal government and private
funds into the energy area. In response
to one comment that this penalty factor
be deleted, no change was made since
the Bank believes that section 506(f) of
the Solar Energy and Energy
Conservation Bank Act restricting the
use of Federal tax credits in conjunction
with Bank subsidies represents the
Congressional intent concerning the
undesirability of overlapping various
forms of Federal subsidization to
achieve the policy objectives of the
Bank’s program. Given this rationale the
Bank reaffirms the proposed rule and
has deleted provisions barring the
combination of Bank funds with certain
specified Federal assistance programs
and will rely instead exclusively on the
funds allocation criteria to achieve these
objectives.

As discussed in the preamble to the
proposed rule, certain of the criteria
used for the “reserve fund” allocation
under former § 1800.95(c)(2) are not
continued in § 1800.95. The final rule
follows the proposed rule and drops
“program scope” and does not use funds
allocation as a means of encouraging
broad-based State programs. “History of
compliance with applicable rule
provisions” (another criterion for the
“reserve fund"”) was implemented in a
very limited way, e.g. failure {o submil
required reports, and is being dropped
since compliance reviews had been
conducted for only a small number of
participants and the first audits were
not yet due under § 1800.125. The Bank
will now allocate funds on the
expectation of rule compliance and will
use its authority to recapture funds or
suspend drawdowns to address
noncompliance problems. Failure to
submit limely reports will have the
effect of reducing an allocation,
however, since a State will receive no
score for the factors which depend on
current information available only
through the reports. *Population
characteristics” was also a distinct
criterion for the “reserve fund"
allocation; this is no longer needed since
the old "formula’ and "reserve”
allocations are in effect combined under
the final rule and Factor “A" is based on
population characteristics.

The final rule revises § 1800.95(4a) in
the proposed rule by addressing the
possibility of tentative allocations of
only recaptured funds. The Bank will
make tentative allocations in the same
manner as other allocations described in
§ 1800.95 but only to States with
Cooperative Agreements and that have

expended Bank funds for subsidies
based on the view that recaptured funds
should be allocated to those States
having demonstrated the capability to
utilize them.

The final rule repeats the proposed
rule’s revision to § 1800.95(b). The
revision clarifies that the Bank is not
required to obligate any new funds to a
State if-the State has been notified of a
violation of program requirements und it
remains unresolved. The notice of
violation gives the Bank the right to
recapture already-obligated funds to the
State in which case it may be pointless
to obligate new funds to that State.

Other Changes

Other changes to Part 1800 are
described below. Changes from the
proposed rule are specifically noted.

1. Section 1800.3—Definitions. The
final rule reinserts the definition for
“one- to four-family residential building"
which was inadvertently dropped when
Part 1800 was originally published as a
final rule (49 FR 9865, March 16, 1984).
The definition also adds to the definition
a previously-announced Bank policy
that at least half of a building's floor
area must be for residential use. Based
upon comments received the definition
now clarifies that it includes only units
within the living space of the building
structure or the building envelope,
except for single family attached
construction. The Bank has also
modified §§ 1800.47 and 1800.67 to be
consistent with the revised definition.
For unusual circumslances, States are
directed to request a written
determination from the Bank. By
definition, a building can be eligible for
assistance as a one-1o four-family
residential, multifamily residential or
commercial building if it has 50 percent
or more of its floor space devoted to one
of those uses. Where the floor space is
divided exactly 50 percent {e.g.. 50
percent commercial and 50 percent
multifamily), the choice of building
assislance is open. Another new
definition is “solar pool heating system"
which is a system to heat swimming
pool water in a non-profit commercial
building for therapeutic purposes.

The final rule modifies certain other
definitions. In the definition of “active
solar energy system”, “domestic™ before
“waler heating” is deleted in connection
with new eligibility for swimming pools.
The “annual income" definition
references the new 24 CFR Part 813
which contains the rule for calculating
income for purposes of HUD's section 8
housing assistance payment programs,
but differs from Part 813 in not imputing
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income to any “net family assets” which
are not actually income-producing.

Additions to the “commercial
building™ definition clarify what is an
ineligible building “used for the general
conduct of government”. The definition
is not an exclusive list of such buildings.
The revised definition of "commercial
building” also specifically excludes
buildings used for religious purposes to
rellect Constitutional restrictions on use
of Federal financial assistance. States
and/or financial institutions should rely
on relevant judicial opinions when
evaluating the eligibility of an applicant
for subsidy under the Bank program;
they may consult the Bank in doubtful
cases.

The “cost-effective” definition now
clartfies that an applicant who is not
required to submit an energy audit or
energy design analysis may nevertheless
choose to oblain an audit or analysis
and use it to demonstrate cost-
effectiveness. The definition also
provides that an audit or analysis can
demonstrate cost-effectiveness only on
the basis of either simple payback or
life-cycle cost analysis (hoth of which
are explained). This precludes use of
hybrid methods which use some factors
excluded from simple payback, such as
fuel cost escalation, but does not include
all of the factors relevant to a
cemprehensive life-cycle cost analysis.
In conjunction with this definition
several comments were received.
Comments included recommendations
to define life of measures, clarify
methodology to be used, and allow
alternate audits for multifamily
buildings. The Bank believes
clarifications are best made through
program guidelines to retain flexibility.
Alternate audits for multifamily
buildings are possible. The Bank
concluded that no change was
necessary in these sections.

“Energy audit” is redefined in the
final rule to eliminate the prior special
provisions for multifamily, commercial
and agricultural buildings which appear
unnecessary and which did not clearly
require information on costs and savings
for appropriate energy conservation
measures or solar energy systems. A
State can now determine which
measures or systems are
“inappropriate” for costs and savings
information.

The “financial institution” definition
updates a reference to regulations of the
Neighborhood Reinvestment
Corporation. The definition of
“improvement costs” deletes the final
three sentences of the current definition
of the rule, which are now restated in
new §§ 1800.33(c), 1800.47(a)(7) and
1800.67(a){4). The “Indian tribe”

delinition (not mentioned in the
proposed rule) updates a reference to
HUD's Indian Housing regulations,
“Median area income” is redefined to
emphasize the need to consider
applicant family size when determining
applicant income in terms of percentage
of median area income.

The "multifamily residential building”
definition adds a statement that at least
half of a building's floor area must be for
residential use. Based upon comments
received, the Bank has defined these
buildings based on physical
characteristics and has modified
§§ 1800.47 and 1800.67 to be consistent
with the revised definition. Where the
definition is inadequate for unusual
building configurations, the Bank may
be consulted for a written determination
of building classification.

The definition of “State” drops
reference to selection by the Bank since
the term is sometimes used to refer both
to participating and nonparticipating
(i.e.. unselected) States, and adds a
reference to the Indian Assistance
Coordinator which is treated as a State
for most purposes,

One commenter suggested super-
insulation as part of passive solar
systems, but the Bank believes super-
insulation is a conservation measure
distinct from solar system functions and
no change is advisable.

Section 1800.3 also defines the term
“RCS" which is the Residential
Conservation Service program of the
Department of Energy. No change has
been made to the parts of this rule
which involve aspects of the RCS
program (§ 1800.3 definitions of RCS,
cost-effective and financial institution:
§ 1800.35, § 1800.69(e) and § 1800.77).
During 1984, the Senate and House
considered amendments to Title Il of the
National Energy Conservation and
Policy Act (42 U.S.C. 8211 et seq.) which
authorizes the RCS, as well as
amendments or repeal of Title VII of the
same Act which authorizes the
Commercial and Apartment .
Conservation Service (CACS) program,
but no legislative changes were made.
The Bank is not aware of any legislative
changes for the RCS program initiated
so far this year. The Bank has been
advised by the Department of Energy
that covered utilities are not legally
required to continue their RCS programs
indefinitely beyond January 1. 1985.
However, this is not a firm date because
utilities will need varying amounts of
time lo complete their RCS services (ie.,
audits). As long as RCS audits are
available and until directed otherwise
{by Congress or DOE), the Bank will
continue to proceed under its current
rules which currently provide for

instances where RCS audits are not
available. The Bank will notify the
States of any changes in the RCS-related
requirements.

2. Section 1800.13—Forms of
assistance. Previously, the Bank
prohibited both interest and principal
reduction for a single loan. The Bank
has learned that combination of both
subsidy types may be desired in certain
cases and now permits it at the
discretion of the financial institution.
The combined subsidies are subject to
the maximum levels stated in §§ 1800.47
and .67. The Bank continues to oppose
the combination of grants with loan
subsidies and prohibits this more
explicitly.

3. Section 1800.15—Reduction of
principal. The Bank revised this section
to permit Bank subsidies based on a
bona fide loan commitment for the
unsubsidized loan amount and allow the
repayment schedule to be calculated on
the reduced principal amount, This
section previously required an initial
loan repayment schedule based on the
unsubsidized loan and resulted in the
need for recalculation of the repayment
schedule. The Bank received two
comments opposing the change and one
comment in favor of the change. The
section now allows either approach to
be used. (See also § 1800.109.)

4. Section 1800.17—Prepayment of
interest. This section now explains how
to combine prepayment of interest with
principal reduction pursuant to the
change to § 1800.13, One commenter
requested a longer loan term in
§ 1800.21, however the limit is set by
statute (12 U.S.C. 3612(a)(1) and 3613(a)}

5. Section 1800.29—Debarment. This
final rule updales a reference to the
debarment regulation of the General
Services Administration.

6. Section 1800.33—Installation
certificate. Section § 1800.33 is revised
lo permit a financial institution
representative, rather than a gran!
recipient, to certify as to use of Bank
funds for eligible purposes when & gran!
payment is not actually made to the
grant recipient but instead is'paid to
contractor or supplier or paid to
reimburse a party which has advanced
funds. Two commenters recommended
that “reasonable costs” in § 1800.35(c)
should be clarified. The Bank believes
no further clarification is advisable in
the rule. For guidance, the States should
contact the Bank or OMB Circular A-87.
“Cost Principles for State and Loca!
Governments"” or A-122, "Cost b
Principles for Non-profit Organizations .
as applicable.

7. Section 1800.43—Eligible recipien's
(solar). As required by statute the final
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rule applies income limitations after
December 31, 1985 (12 US.C. 3613(a)(4)).
The final rule also removes paragraph
(d) which barred Bank assistance for
solar energy systems which are to be
assisted under certain other Federal
programs, in liew of the more
comprehensive approach of the
allocation criteria discussed above. The
final rule revises paragraph (e) to clarify
that any person as defined in § 1800.3
may receive assistance on behalf of
others,

8. Section 1800.45—Eligible solar
energy systems. The final rule permits
funding of heating for therapeutic
swimming pools in non-profit
commercial buildings and explains
eli3ibility in case of mixed use buildings.

9. Section 1800.47—Levels of
ossistance {sclar). The final rule adds
un appropriate maximum assislance
level for eligible solar pool heating
systems and adds material moved from
the definition of “improvement cost” in
§1800.3 regarding shared costs by two
or more eligible applicants. The final
rule replaces the criteria for determining
the number of dwelling units in a
building with revised definitions of one-
to four-family residential building and
mulifamily residential building in
§ 1800.3.

10. Section 1800.55—Standerds. In the
preamble to the proposed rule the Bank
noted that & proposed rule had been
published regarding HUD's Minimum
Property Standards (MPS) for one and
two-family dwellings for building
insulation. HUD has made no final MPS
changes to date. The Bank will notify
the States of eny final MPS changes
which are made.

11, Section 1800.63—Eligible
recipients (conservation). The final rule
reorganizes and revises § 180063 to
completely recognize the elimination of
earlier income limitations for most
owners, As with § 1800.43, the
paragraph listing programs which
cannot be combined with Bank funds is
removed and the paragraph permitting
éssistance on behalf of others is
tl.x.’:ﬁed.

12. Section 1800.65—Eligible energy
tnservation measures. The final rule
torrects a reference to the definitions
section and explains eligibility in cases
of mixed use buildings. Based on a
tomment received, the Bank has
sllowed for modification or replacement
of multifamily water heaters in the list
ol eligible measures. Comments were
¢l3o received on the 20 percent
tficiency increase for replacement
burners, furnaces and boilers. One
tommenter suggested using the
tiliciency increase only for replacement
furnaces while another commenter

favored elimination of the requirement
for all heating systems. The Bank has
decided to retain the efficiency increase
because it reflects the statutory
requirement that these measures must
substantially increase the energy
efficiency of the heating system.

The Bank has aiso considered
revisions to three other provisions.
Section 1800.65(a)(9) allows financial
assistance for heat pumps in one- to
four-family residential buildings only if
the heat pumps replace existing pumps
or replace a combination of electrical
resistance heating and air conditioning.
This restriction, which is explained in
the preamble to the former rule, 48 FR
9872 (March 18, 1984), is related to
ensuring that the replacement heat
pump is cost-effective regardless of the
future relationship between rates for
different kinds of fuels. Similar concerns
are addressed in the restrictions on
assistance for heat pump water heaters
in § 1800,65(2)(10). In the proposed rule
the Bank sought public comment on
whether revision would be appropriate
before making a final decision. Two
comments were received; one in favor of
and one opposing the change but no
consensus was reached. The Bank has
decided to continue the former
provisions without revision.

Additionally, the Bank sought public
comment on its proposed decision not to
revise § 1800.65(b)(8) to allow financial
assistance for cogeneration systems in
multifamily residential buildings.
Comments and studies received
demonstrated the feasibility of
cogeneration systems in multifamily
residential buildings. The Bank now
allows cogeneration systems in
multifamily residential buildings.

13. Section 1800.67—Levels of
assistance. The final rule adds material
moved from the definition of
“improvement cost” in § 1800.3
regarding shared costs by two or more
eligible applicants. The final rule
replaces the criteria for determining the
number of dwelling units in a building
with revised definitions of one- to four-
family residential building and
multifamily residential building in
§ 1800.3.

14. Section 1800.77—Contractors and
suppliers. The final rule inserts the word
“for" which was inadvertently omitted
when Part 1800 was originally published
as a final rule.

15. Section 1800.93—Program
participants. The final rule makes minor
changes which clarify that all States
with effective cooperative agreements
on the date of an allocation round are
treated the same; there is no special
status for the original 1883 State
participants. A reference to the reserve

fund under § 1800.95 is deleted. The
discussion of the Indian Assislance
Coordinator {IAC) is revised to
recognize that an initial IAC has been
designated and to clarify that
application of future IAC allocations of
funds will be at the discretion of the
Bank.

16. Section 1800.97—Recapture of
funds. Since § 1800.97 no longer
concerns reallocation of funds, the
words “and reallocation' are deleted
from the seclion heading.

17. Section 1890.98—Reallocation of
funds. The final rule provides as a
general rule that any funds which are
legally available for reallocation will be
allocated under § 1800.95{a) provisions,
A special allocation is possible for funds
which would expire before the next
regular annual silocation.

18. Section 1800.99—Autherized
expenditures. The final rule revises
paragraph (d) to permit use of OMB
Circular A-122, "Cost Principles for
Non-profit Organizations”, as
applicable.

19. Section 1800.103—State discretion:
An additional sentence to § 1800.103 is
added to recognize current practice
under which States {or their agents or
designated local participants) perform
many adminstrative tasks for financial
institutions to “streamline" procedures.

20. Section 1800.107—Reporting and
recordkeeping requirements, The final
rule adds the need to report use of other
Federal subsidies in connection with
Bank subsidies in a State program.

21. Section 1800.109—Manner of
payment. In connection with the
revision of § 1800.15, the final rule
permits a State to draw funds on the
basis of bona fide loan commitments.
The former rule restricted draws to loan
closings or completed grant projects.
This change eliminates any need for a
financial institution to advance its own
or other funds in the amount of the Bank
subsidy while waiting for subsidy funds
to be drawn and disbursed by a State,
The financial institutions' funds will be
needed only for the unsubsidized ’
portion of the loan commitment.

22. Section 1800.120—Conflict of
interest. A provision has been added to
prevent any financial institution and any
person involved in the assistance
process from benefiting from the
assistance, with exceptions for publicly-
owned buildings and a person's «
principal residence.

23. Section 1800.125—Slate qudits.
Attachment P, “Audit Requirements”, of
OMB Circular A-102 has been
superseded by OMB Circular A-128
"Audits of State and Local
Governmants" (50 FR 18114, May 8,




25014 Federal Register /| Vol

. 50, No. 115 / Friday, June 14, 1985 / Rules and Regulations

1985). Pursuant to the Single Audit Act
of 1984 (Pub. L. 98-502) and Circular A-
128, the final rule applies Circular A-128
and 24 CFR Part 44 (which implements
A-128) o fiscal years of States that
begin alter December 31, 1964. Previous
fiscal years may be covered by
Altachment P to Circular A-102 or
Circular A-128. Under Circular A-128,
audits shall be conducted annually
unless the State has, by January 1, 1987,
a constitutional or statutory requirement
for less frequent audits. In the latter
situation, generally, biennial audits shall
be required. The final rule also makes
corresponding changes in §§ 1800.135(b)
and 1800.137(g).

24. Section 1800.127—Prohibition
against tax credits. The final rule
corrects several incorrect references to
the Secretary of the Treasury and
conforms the reference to the residential
energy tax credit to the section
renumbering of the Internal Revenue
Code made by section 471 of the Deficit
Reduction Act of 1984, It also eliminates
a certification requirement for an
applicant for assistance for a building
outside the 50 States and the District of
Columbia.

The certification in this section
requires an applicant to certify that
certain tax credits will not be claimed
“except as permitted by regulations or
other legal interpretations of the Internal
Revenue Service.” The Bank has
requested a clarifying interpretation
from the IRS. Such interpretation has
not been received. The Bank will advise
the States of any changes reflected by
any future legal interpretation.

25. Section 1800.137—0Other Federal
requirements. The final rule recognizes
the Bank's Memorandum of Agreement
with the Advisory Council on Historic
Preservation, the new HUD rental
rehabilitation and housing development
grant programs and the possibility of
HUD regulations to implement
Executive Orders 11988 (wetlands) and
11990 (floodplains). The final rule does
nol restrict improvements to existing
buildings in wetlands which are not also
floodplains. Pursuant to a comment and
other inquires the Bank has also
reviewed the legality of relying on
States for compliance with those
Executive Orders and has determined
that this would not be permissible under
these Executive Orders. In response to
another comment regarding the negative
wording of § 1800.137(c) the Bank has
also determined no further change is
necessary because it follows the format
of other requirements and restrictions in
§ 1800.137.

26. Appendices Il and I1I. Additional
material added for Appendices II and 111
would explain calculation of combined

interest and principal loan subsidies
pursuant to the changes to §§ 1800.13
and 1800.17

Regulatory Flexibility Act

Pursuant to 5 U.S.C. 605(b) (the
Regulatory Flexibility Act), the
Undersigned hereby certifies that this
rule does not have a significant
economic impact on a substantial
number of small entities. The Bank finds
that there are no anticompetitive
discriminatory aspects of the rule with
regard to small entities nor are there any
unusual procedures that would need to
be complied with by small entities.

Environmental Impacts

A Finding of No Significant Impact
with respect to the environment has
been made in accordance with Part 50 of
this title which implements section
102(2)(C) of the National Environmental
Policy Act of 1969, 42 U.S.C. 4332. The
Finding of No Significant Impact is
available for public inspection and
copying during regular business hours in
the Office of the Rules Docket Clerk,
Room 10276, 451 Seventh Street, SW.,
Washington, D.C. 20410.

OMB Control Number

The reporting provisions of this
proposed rule have been approved by
the Office of Management and Budget
(OMB) under the provisions of the
Paperwork Reduction Act of 1980 (Pub.
L. 96-111), and have been assigned OMB
control number 2504-0001. This control
number has an expiration date of
January 31, 1988.

Regulalory Impact Analysis

This rule does not constitute a “major
rule” as that term is defined in section
1(b) of the Executive Order on Federal
Regulation issued by the President on
February 17, 1981. Analysis of the
proposed rule indicates that it does not:
(1) Have an annual effect on the
economy of $100 million or more; (2)
cause a major increase in costs for
prices for consumers, individual
industries, Federal, State or local
government agencies, or geographic
regions; or (3) have a significant adverse
effect on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

Semiannual Agenda of Regulations

This rule was not listed in the
Department's Semiannual Agenda of
Regulations published on April 29, 1985
(50 FR 17286) under Executive Order
12291 and the Regulatory Flexibility Act.

Catalog of Federal Domestic Assistance

The Catalog of Federal Domestic
Assistance program number is 14.550.

Lists of Subjects in 24 CFR Parl 1800

Grant program, Energy conservalion,
Loan program, Solar energy, Reporting
and recordkeeping requirements.

Accordingly, 24 CFR Chapter X!, Part
1800 is amended as follows:

PART 1800—FINANCIAL ASSISTANCE
PROGRAM OF THE SOLAR ENERGY
AND ENERGY CONSERVATION BANK

1. The citation of authority for Part
1800 is revised to read as follows:

Authority: Solar Energy and Energy
Conservation Bank Act (12 U.S.C. 3602-3619)

2. Section 1800.3 is amended by
adding definitions for ““one- to four-
family residential building” and “solar
pool heating system” in alphabetical
order and by revising the definitions of
“active solar energy system", “annual
income", *commercial building”, “cost-
effective”, “energy audit”, paragraph (g
of “financial institution", paragraph (d)
of “improvement cost", “Indian tribe",
“median area income”, “multifamily
residential building” and “State”, to
read as follows:

§ 1800.3 Definitions.

“Active solar energy system' means
equipment which is designed to absorb
solar energy and provide auxiliary
water heating and/or space heating by
use of mechanically forced thermal
energy transfer devices such as fans or
pumps.

“Annual income” means the total
annual income of a family from all
sources for the 12-month period
following the date of determination of
income, computed in accordance with
Part 813 of this title which prescribes the
method of computation for the section 8
housing assistance payment programs of
HUD, excep! that for purposes of this
part only actual income from “Net
Family Assets” rather than imputed
income shall be included.

“Commercial building" means any
building other than a one- to four-family
residential or multifamily residential
building which is used primarily to carry
on a business (including any nonprofit
business) and is not used primarily for
the manufacture or production of raw
material, products, or agricultural
commodities. A building is used
primarily to carry on a business if it has
50 percent or more of its floor space
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devoled to the business. A building
owned by a public body may be a
commercial building unless it is a
building used for general conduct of
rovernment such as a public school, city
hall, county administrative building,
State capitol or office building or other
facility in which the legislative, judicial
or other general administrative aifairs of
government are conducted. Buildings
used for religious purposes are not
commercial buildings.

“Cost-effective” means, generally,
that the solar energy system or energy
conservation measure is expected to
resull in a dollar savings over the life of
such system or measure that exceeds its
costs over its useful life, as determined
by an energy audit or energy design
analysis without consideration of the
financial assistance of the Bank. Such
determination shall be made either on
the basis of simple payback or life-cycle
cost analysis. “Simple payback” means
the determination of the time in years
for recovery of the cost of an ene
system based on estimated annm:?y {
energy savings in dollars at current
energy prices. The cost of a measure or
system is divided by the annual savings
to yield the simple payback period.
"Life-cycle cost analysis™” means an
evaluation of investment alternatives to
an energy conservation measure or a
solar energy system which considers all
costs and economic benefit parameters
over the useful life of the measure or
system as the common time element for
the evaluation. All present value costs
are aggregated and compared to the
present value of all benefits and a
measure or system is deemed to be cost-
elfective when the benefits exceed the
costs. As a minimum, the evaluation
shall compare the costs and benefits of
4 measure or system (o a non-energy
improvement investment alternative
such as U.S. bonds. The
general methodology to be followed in
e evaluation shall be as defined by a
State and approved by the Bank. A solar
Energy system or energy conservation
measure will also be considered cost-
tilective, in the case of applicants for
financial assistance who are excepted
from the requirement to submit an
energy audit or energy design analysis
Stated in § 1800.35, if such system or
feasure is a “program measure” for the
dres under the regulations governing the
RCS program (10 CFR Part 456) or (in
Stetes for which there is no listing of
Program measures” in the RCS
regulations) if such system or measure is
listed in §3 1800.45(a). 1800.65(2), or
1800.65(b).

“Energy audit” means:

(a) An energy audit of a building or
dwelling unit performed for purposes of
Title 11 or Title VII of the National
Energy Conservation Policy Act, 42
U.5.C. 8211 et seq. and 8281 ef seq.,
respectively, or

(b) An on-site inspection of the
building or dwelling unit using
procedures approved by a State or
Federal government entity (or performed
by an energy auditor who is determined
to be qualified by a State or local
government entity] which includes a
determination of and provides
information on:

(1) The type, quantity, and rate of
energy consumption of such building or
dwelling unit:

(2) Energy conserving maintenance
and operating procedures which can be
employed to significantly reduce the
energy consumption of such building or
dwelling unit; and

{3) The cost of purchasing and
installing appropriate energy
conservation measures, a solar energy
system, or both (excluding measures or
systems considered inappropriate for
this purpose by a State}, and the savings
in energy costs which are likely to result
from the installation of such measures
or system.

"Financial institution" “menns:

(8} Any Neighborhood Housing
Services corporation which is
administering a local m as
described in § 4100.1 of this title and
which meets all requirements of the

Neighborhood Reinvestment
Corporation.

"Improvement cost” means:

(d) The actual cost to the recipient of
the labor invoived in the installation by
a contractor.

“Indian tribe" means any entity which
is eligible to receive a grant under Parl
571 of this title or under 10 CFR 440.11 or
which is a “tribe” under § 905.102 of this
title.

» . . . -

“Median area income” means the
median annual income for an area as
determined by HUD for the section 8
housing assistance payment programs of
HUD which adjust median area income
for family size and region. When the
annual income of an applicant must be
determined in terms of percentage of
median area income, the median area

income for the appropriate family size
must be used.

“Multifamily residential building"
means any building which has 50
percent or more of its floor space used
for residential purposes, physically
contains five or more dwelling unifs
within the living space of the building
structure or building envelope and has
al least one system for heating or
cooling or both.

Where building class cannot be
readily defined due to unusual
circumstances, the Bank will provide a
wrilten determination upon request.

“One- to four-family residential
building” means any building which has
50 percent or more of its floor space
used for residential purposes, physically
containg at least one and not more than
four dwelling units within the living
space of the building structure or the
building envelope, except for single
family attached construction (e.g.,
townhouses, rowhouses), and has at
least one system for heating or cooling
or both. Where a building class cannot
be readily defined due to unusual
circumstances, the Bank will provide a
written determination upon request.

. - » - -

“Solar pool heating system™ means an
active or passive solar energy system for
heating water in @ swimming pool which
is part of a commercial building and
which is used predominantly for
therapeutic or similar non-recreational
purposes.

“State" means any State (which
includes the District of Columbia, Puerto
Rico, Guam, the Northern Mariana
Islands, the Virgin Islands, American
Samoa and the Trust Territory of the
Pacific Islands). As described in
§ 1800.93(d)(2) of this part, an Indian
Assistance Coordinator designated by
the Bank shall also be treated as a State
for most purposes.

3. Section 1800.13 is amended by

revising paragraph (b)(1) and adding
new paragraph (b)(3), to read as follows:

§ 1800.13 Types of assistance.

(b) Forms of financiol assistance for
loans.,

(1) Except as specified in paragraph
(b)(2) of this section, financial
assistance used in connection with
loans may be in the form of a reduction
in principal, prepayment of interest, or a
combination of reduction in principal
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and prepayment of interest, at the
discretion of the financial institution.

(3) Financial assistance in the form of
grants shall not be combined with
assistance in the form of a loan subsidy.

4. Section 1800.15 is revised to read as
follows:

§1800.15 Reduction of principal.

When financial assistance is in the
form of reduction of principal, a
financial institution must have made a
loan or at least a bona fide loan
commitment in the full unreduced
principal amount to an eligible recipient
for use for eligible purposes under this
part. Prior to receiving payment from a
State a financial institution may choose
to disburse loan proceeds for the
unreduced principal amount or in an
amount equal to the difference between
the loan commitment and the subsidy
amount as long as an amount equal to
the rest of the loan commitment is
disbursed to the recipient whenever the
financial institution receives payment
from the State. The loan repayment
schedule may be set based on the
principal amount which will remain
owing after reduction of principal by the
financial institution to avoid
recalculation of the repayment schedule.
The loan must have an interest rate not
exceeding the rate for comparable
unassisted loans.

5. Section 1800.17 is amended by
revising paragraphs (a), (b) (3) and {4) lo
read as follows:

§ 1800.17 Prepayment of interest.

{a) Form. Prepayment of interest on a
loan shall take the form of reduction of
the interest rate which would otherwise
have been charged. The available
subsidy may be used entirely toward
prepayment of interest or a pertion of it
may be used as a reduction of principal
with the balance of the subsidy used
toward prepayment of interest. Where
the two forms of loan subsidy are
applied to a single loan, the reduction of
principal shall be applied first following
§ 1800.15 of this part and the
prepayment of interest portion shall be
calculated following paragraph (b) of
this section using the reduced principal
amount of the loan.

(h’ . .0

(3) Appendix I to this part explains
the calculation procedure for assistance
in the form of prepayment of interest or
combined reduction of principal and
repayment of interest. Appendix 11l to
this part presents examples of
calculations for assistance in the form of
prepayment of interest or combined
reduction of principal and prepayment
of interest. States may adopt alternative

procedures provided the subsidy amount
determined from any alternative
procedure does not exceed the subsidy
determined by Appendix IL

(4) In the case of a loan for which only
a portion qualifies for financial
assistance, e.g.. 8 home improvement
loan of $2.000 which includes $1,000 for
eligible conservation measures, the
subsidy may be applied to the entire
loan when calculated in accordance
with procedures contained in Appendix
IL

6. In § 1800.29, paragraph (a)(1) is
revised to read as follows:

§ 1800.29 Debarred contractors, suppliers
and financial Institutions.

(n) LI

{1) The Consolidated List of débarred,
suspended and ineligible contractors
prepared by the General Services
Administration pursuant to 48 CFR
Chapter 1, Subchapter B, Subpart 9.4;

7. Section 1800.33 is revised o read as
follows:

§1800.33 Instaliation certificate.

(@) Requirement for receiving Bank
funds. No financial institution may
request any Bank funds in connection
with a particular applicant's solar
energy system or energy conservation
measure unless:

(1) The financial institution has
received an installation certificate from
the applicant, or

(2) The applicant has agreed to
provide an installation certificate to the
financial institution immediately upon
completion of installation of such solar
energy system or energy conservation
measure [not applicable to grants), or

(3) A representative of the financial
institution has executed an installation
certificate (applicable only whan a grant
will not be paid directly to the
recipient),

(b) Content of certificate.

(1) An installation certificate from an
applicant must include the following:

(i) The applicant's signature, and

(ii) A statement that the grant or loan
proceeds will be used immediately
toward payment for eligible purposes
under this part, or toward
reimbursement for payments for eligible
purposes under this part.

(2) An installation certificate from a
financial institution representative must
include the following:

(i) The signature of the representative,
and

(ii) A statement that the grant will not
be paid directly to the recipient but will
be used immediately by the financial
institution for payment of eligible
purposes under this part, or toward

reimbursement for payments for eligible
purposes under this part.

(8) In all cases excepl solar space
heating or cooling systems, installation
certificates must also include:

(i) The improvement cost, or

(ii) A statement that the improvement
cost equals or exceeds the cost estimate
(which shall be stated) which was used
to determine the amount of financial
assistance, or

(ili) A statement that the improvement
cost equals or exceeds the loan amount
{which shall be stated) used to
determine the amount of financial
assistance.

(¢) Reasonable costs, Costs in excess
of reasonable costs are not eligible for
financial assistance and must be
disregarded in an installation certificate

8. Section 1800.35 is amended by
adding the OMB control number at the
end to read as follows:

§ 1800.35 Energy audit or energy design
analysis required.

(Approved by the Office of Management and
Budget under OMB control number 2504~
0001)

9. Section 1800.43 is amended by
removing current paragraph (d),
redesignating current paragraphs (e), (f)
and (g) as paragraphs (d), (e) and (f),
respectively, and revising paragraph (c),
and newly designated paragraphs (e)
and (f] to read as follows:

§ 1800.43 Eligibie recipients.

(¢) Joint applications. A joint owner of
a dwelling unit or of a building may
apply for assistance individually,
simultaneously with other joint owners
in a single application, or
simultaneously with other joint owners
by a separate application. If
simultaneous separate applications are
made by two or more joint owners with
respect to the same building or dwelling
unit, such applicants collectively may
not receive assistance exceeding the
maximum level of assistance
established for such building or dwelling
unit under § 1800.47. Spouses are nol
considered joint owners. Each applicant
in a joint application must be eligible
under this section. The average annual
income of joint applicants shall be vsed
to determine compliance with paragraph
() of this section after December 31,
1985,

(e) Assistance on behalf of others.
Any person may receive financial
assistance on behall of any owner or
tenant who would be eligible to receive
financial assistance, if such owner or
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tenant consents to the arrangement in
writing. Such owner or tenant must
comply with § 1800.127(b), and must be
reported to the Internal Revenue Service
pursuant to § 1800.127(a). Such person
shall be responsible for compliance with
all requirements of this part which
would apply to the owner or tenant if he
or she had received the financial
assistance. Such person may receive the
financial assistance in connection with a
single loan in an amount equal to the
sum of the amounts of financial
assistance which each owner or tenant
could have received.

(1) Income limitation. Financial
assistance may not be provided in
connection with a loan made to an
owner of an existing one- to four-family
residential building after December 31,
1985 if such owner is not an individual
or is an individual whose family has an
annual income in excess of 250 percent
of the median area income.

10. Section 1800.45 is amended by
revising paragraph (a) and adding new
paragraphs (¢) and (d). to read as
follows:

{1800.45 Eligible solar energy systems.

(a) Eligible systems. The following are
eligible solar energy systems, subject to
paragraphs (b), (c) and (d) of this
section:

(1) passive soldar energy systems, and

(2) active solar energy systems.

(c) Water heating. The only eligible
solar energy systems for water heating
are solar domestic hot water systems
and solar pool heating systems.

(d) Mixed use buildings. In a building
in which floor space is used for both
residential and other purposes, no
special rules apply if the building is a
commercial or agricultural building or is
a one- to four-family or multifamily
residential building in which at least 80
percent of the floor space is used for
residential purposes. Otherwise, solar
energy systems are eligible if they
benefit the residential portion of the
building only or if the applicant is a non-
profit owner and the non-residential
portion of the building is used for
purposes which, if extended throughout
the building, would qualify the building
#s a commercial or agricultural building.

11, Section 1800.47 is amended by
redesignating current paragraphs (a)(3),
(a}(4) and (a)(5) as paragraphs (a){4),
(4)(5) and (a)(6), respectively, revising
newly designated (a)(5), and by adding
new paragraphs (a)(3) and (a)(7) to read
us follows:

§1800.47 Levels of assistance.

l"). . -

(3) The maximum amount of
assistance for solar pool heating
systems shall be $12,500 or 40 percent of
the improvement costs, whichever is
less, for commercial buildings.

(5] In the case of solar energy systems
(except for solar domestic hot water
systems and passive solar space cooling
systems) which do not benefit all
dwelling units within & building, the
maximum dollar amounts listed above
shall be reduced by the percentage of
dwelling units in the building which do
not benefit from the solar energy
system. The number of dwelling units in
a building is determined using the
definitions contained in § 1800.3.

(7) If more than one person is
responsible for the cost of a solar energy
system, then the amount of financial
assistance for a person shall be based
on the person's share of the total
improvement cost.

12. Section 1800.63 is amended by
revising paragraphs (c)(3), (f) and (g),
adding paragraph (c)(4), removing
current paragraph (i), and redesignating
current paragraphs () and (k) as
paragraphs (i) and (j), respectively. to
read as follows:

§ 1800.63 Eligibie recipients.

lc] - - -

(3} Except as provided in paragraphs
{c}(1) and {c)(2) of this section, an owner
of a building shall not be subject to any
income requirement,

(4) An owner which is not an
individual shall be treated as having a
family with an annual income in excess
of 150 percent of the median area
income.

(f) Joint applications. (1) A joint
owner of a dwelling unit or of a building
may apply for assistance individually,
simultaneoulsy with other joint owners
in a single application, or
simultaneously with joint owners
simultaneously by separate application.
A tenant jointly renting a dwelling unit
or a building with other tenants may
apply for assistance individually,
simultaneously with other tenants in a
joint application, or simultaneously with
other tenants by separate application.

(2) Spouses are not considered joint
owners or tenants.

(3) If simultaneous separate
applications are made by two or more
joint owners or by two or more joint *
tenants with respect to the same
building or dwelling unit, such
applicants collectively may not receive

assistance which would exceed the
maximum amount of assistance for
which the applicant with the lowest
annual income would be eligible if such
applicant applied individually and did
not share costs with anyone else.

(4) Each applicant in a joint
application must be eligible under this
section, If a joint application is made,
the average annual income of all joint
applicants shall be used for purposes of
§ 1800.67(a). When different family sizes
are involved, the average size rounded
up to the nearest whole number should
be used. The average annual income of
joint applicants when one or more is not
an individual shall be considered in
excess of 150% of median area income.

(g) Assistance on behalf of others. (1)
Any person may receive financial
assistance on behalf of an owner or
tenant who would be eligible to reccive
financial assistance, if such owner or
tenant consents to the arrangement in
writing. Such owner or tenant must
comply with § 1800.127(b), and must be
reporied to the Internal Revenue Service
pursuant to § 1800,127(a). Such person
shall be responsible for compliance with
all requirements of this part which
would apply to the owner or tenant if he
or she had received the financial
assistance.

(2} Such person may receive the
financial assistance in the form of a
single grant in an amount equal to the
sum of the grants which each owner or
tenant could have received. If the
financial assistance is in the form of
reduction of principal or prepayment of
interest, such person may receive the
financial assistance in connecion with a
single loan in an amount equal to the
sum of the amounts of financial
assistance which each owner or tenant
could have received. :

13. Section 1800.65 is amended by
revising paragraphs (b) (9) and (13) and
adding a new paragraph (d) to read as
follows:

§ 1800.65 Eligible energy conservation
measures.

. . . - »

(b) L

(9) Cogeneration systems and
replacement or modification of
multifamily residential building water
heaters,

{13) Energy audits (as included in the

definition of “improvement cost" in
§ 1800.3).

(d) Mixed use buildings. In a building
in which floor space is used for both
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residential and other purposes, no
special rules apply if the building is 2
commercial or agricultural building or is
@ one- to four-family or multifamily
residential building in which at least 80
percent of the floor space is used for
residential purposes. Otherwise, energy
conservation measures are eligible if
they benefit the residential portion of
the building only or if the applicant is a
non-profit owner or tenant and the non-
residential portion of the building is
used for purposes which, if extended
throughout the building. would qualify
the building as a commercial or
agricultural building.

14. Section 1800.67 is amended by
revising paragraph [a)(2) and adding
new paragraph (a){4) to read as follows:

§ 1800.67 Levels of assistance.

» » » -» .

fa)* * *

2) In the case of energy conservation
measures which do not benefit all
dwelling units within a buiding, any
dwelling units in the building which do
not benefit from the energy conservation
measures shall be counted in
determining the building type but shall
not be counted in determining maximum
assistance. The number of dwelling
units in a building is determined using
the definitions contained in § 1800.3 of
this part.

(4) If more than one person is
responsible for the cost of a measure
then the amount of financial assistance
for a person shall be based on the
person’s share of the total improvement
cosl.

15. Section 1800.77 is revised to read
as follows:

§1800.77 Contractors and suppliers.

All contractors and suppliers who
install or supply energy conservation
measures for which assistance is
provided in the form of & grant must
appear on a list of approved contractors
and suppliers which meets the
requirements of section 213(a) of the
National Energy Conservation Policy
Act, 42 U.S.C. 8214. This requirement
shall not apply in areas of a State which
are not served by a public utility
described in section 211{a) of the
National Energy Conservation Policy
Act, 42 U.S.C. 8212, or areas where such
list has not been made public by a
public utility under section 215{a){3) of
the National Energy Conservation Policy
Act, 42 US.C. 8218, or by the Secretary

of Energy.

§1800.93 [Amended)

16. In § 1800.93, paragraphs {a), (h)
and (d)(2) are revised, to read as
follows:

(a) Current State porticipants. Any
State with a current cooperative
agreement {one which is legaily effective
on the date of any tentative allocations
under § 1800.95 may elect to receive any
additional funds allocated under
§ 1800.95 on the basis of programs
approved in its cooperative agreement.
To receive any new allocation of funds,
4 State must complete and return to the
Bank a Bank-preparéd cooperative
agreement amendment obligating such
additional funds to the State within a 30-
day period from the time such
amendment is provided by the Bank.

(b) States without cooperative
agreements, A State without a current
cooperative agreement with the Bank
may become a new participant in the
Bank program for any allocation of
funds under § 1800.95 by submitting a
written program proposal which is
accepted by the Bank. The Bank
publishes, from time to time in the
Federal Register, a Notice of Funding
Availability which should be referred to
for guidance as to the eligibility of a
State and the contents of the program
proposal.

(d) ..

(2) An IAC was initially designated on
the basis of a written program proposal
and statement of qualifications
submitted to the Bank in response to a
competitive solicitation announced in
the Federal Register. Whenever an IAC
designation expires, the IAC may be
redesignated without competitive
solicitation or a new competitive
solicitation may be announced in the
Federal Register. Tentative allocations
of funds for an IAC shall be determined
in the same manner as for States under
§ 1800.95(a) except that Factor “A" shall
be determined by the Indian population
of the United States divided by United
States household size and then
multiplied by energy consumption per
United States household. Values shall
be given to Factor “B" on the basis ol &
particular IAC's program performance
only if the resulting tentative allocation
is expected to be obligated to the same
IAC without an intervening competitive
solicitation. At the discretion of the
Bank, such allocation may be obligated
to the then-designated IAC by
amendment of its cooperative
agreement, obligated by a cooperative
agreement with a new IAC designated
after competitive solicitation, or
reallocated pursuant to § 1800.98, Except
for designation and allocation of funds,

the IAC shall be treated as a State for
purposes of this part.

17. Section 1800.95 is revised o read
as follows:

§ 1800.95 Allocation of funds.

(a) Tentative allocation. [1) Each
Fiscal Year in which funds are legally
available to the Bank for obligation, a
tentative allocation shall be made to
each State with a cooperative agreement
and all other States which have
submitted acceptable program proposals
pursuant to § 1800.93. The lentalive
allocation shall be made during
February or Augus! at the Bank’s oplion,
but not both, depending on availability
of funds and the need for additional
funds by States to sustain program
activities. In a Fiscal Year in which
available funds are derived only from
recaplure pursuant to § 1800.97, the
tentative allocation shall be made in the
same manner as described in this
section but only to States with
Cooperative Agreements that have
expended Bank funds for subsidies.

(2) The amount of funds allocated to
each State is based on a score which is
the product of two factors, provided that
the tentative allocation of fands for each
new State participant, if made, shall be
not less than $120,000. The tentative
allocation for each current State
participant shall be not less than $20,000
unless there are insufficient funds
available in which case only those
States receiving a tentative allocation of
at least $20,000 on the basis of Faclor A
and Factor B scores will be eligible to
receive funds. Where total funds
available for allocation are less than
$40,000, the eligible State receiving the
highest score shall be awarded the
available funds and if not acgepted, the
funds shall be awarded in turn to the
next highest scoring eligible State which
agrees Lo accept the funds. The score for
each State is divided by the sum of the
scores of all States and the resulting
ratio is multiplied by the available funds
to provide a tentative allocation,

(i) Factor “A" is determined by the
product of:

(A) The sum of 50 percent of the
number of households in the State with
income at 80 percent or less of the
median household inceme for the State.
30 percent of the number of households
with incomes greater than 80 percent of
the median up to 150 percent of the
median and 20 percent of the number of
households with income greater than 15
percent of the median, normalized so
that the largest value is equal to 100
with all other ratios proportionately less
with a weight of 0.5; and
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(B) The average amount of energy
consumed per household for the State,
normalized so thal the larges! resultant
value is equal to 100 with a weight of
0.5.

(if) Factor “B" is equal to one for a
new participant pursuant to § 1800.93(b)
and otherwise is determined by the sum
of one plus:’

{A) The annual Btu savings for
subsidized energy conservation
measures and solar energy systems per
dollar of Bank subsidy expended
normalized so that the highest value
equals 5 with a weight of 0.1;

(B) The calculation of the total dollar
investment made in subsidized
measures and systems per dollar of
Bank subsidy expended normalized so
that the highest value equals 5 with a
weight of 0.1;

(C) The calculation of the ratio of
dollars of Bank subsidy expended to the
total funds obligated to a State by the
cooperative agreement normalized so
that the highest value equals 5 with a
weight of 0.5; and

(D) The calculation of the ratio of.
dollars of Bank subsidy expended to the
total funds expended by all program
participants normalized so that the
highest value equals 5 with a weight of
03.

(iti) “Investment" as used in
paragraph (a){2)(ii)(B) of this section
means the improvement cost for a
measure or system when used as the
busis for calculating a subsidy;
otherwise it means the estimated system
cost in the case of solar space heating or
cooling systems.

(iv) The value for Factor “B" shall be
reduced only if Bank subsidies and other
Federal subsidies are provided for the
purchase and installation of the same
energy conservation measures or solar
energy systems, with a minimum
reduction of 5 percent and reductions at
the rate of 5 percent for each 10 percent
of total doliars of Bank subsidy which
are expended for measures or systems
which also are subsidized by other
Federal subsidies to a maximum
reduction of 50 percent.

(v) Factor “B" shall represent
cumulative performance based on the
enlire period of State participation in the
Bank program or the preceding 24
months, whichever period is less. The
information needed to calculate the
value for Factor “B" shall be taken fram
the State semi-annual reports due
pursuant to § 1800.107. If any such
report has not been received by the
Bank from a State, no value will be
given for paragraphs (a)(2)(ii) (A) and (B)
of this section; in suck. case paragraphs
[a)(2)(ii) (C) and (D) of this section shall
be based on information available to the

Bank through its fund transfer system
with a 50 percent reduction applied to
Factor B thus calculated for any State
not reporting.

{(b) Obligation. The Bank shall inform
each State of its tentative allocation.
Unless a State elects not to receive its
tentative allocation, the full amount of
the State's tentative allocation shall be
obligated to a State by the cooperative
agreement or an amendment to it,
provided that if the Bank has issued to a
Stale a notice of intent to recapture
funds under § 1800.97(b) the Bank shall
have no duty to obligate any additional
funds to the State unless the violation is
resolved 1o the satisfaction of the Bank.

18. The heading of § 1800.97 is revised
to read as follows:

§ 1800.97 Recapture of funds.

19. A new § 1800.98 is added to read
as follows:

§ 1800.98 Reallocation of funds.

Any funds which become available
for reallocation after a tentative
allocation and while they remain legally
available for obligation shall be
included in the next tentative allocation.
A special reallocation may be made for
any such funds which would cease to be
legally available for obligation prior to
the next anticipated tentative allocation
and any special reallocation shall be in
a manner as described in § 1800.95 using
the most recent information available to
the Bank. Funds available for
reallocation include funds tentatively
allocated under § 1800.95 to a State that
does not elect to receive such funds or
for an IAC when the Bank determines
not to obligate such funds and funds
recaptured under § 1800.97.

20. In § 1800.99, paragraph (d) is
revised lo read as follows:

§ 1800.99 Authorized expenditures.

(d) Principles for determining
allowable expenses. Administrative and
promotional expenses must be
allowable under the principles and
standards established in OMB Circular
A-87, "'Cost Principles for State and
Local Governments", or A-122, “Cost
Principles for Non-prefit Organizations",
as applicable.

21. Section 1800.103 is revised to read
as follows:

§ 1800.103 Selection of financial
Institutions.

A State will select the financial
institutions which will provide financial
assistance within the State. A State may
serve as a financial institution itself as
long as it qualifies under the definition
sel forth in § 1800.3. A State not serving
as a financial institution itself may

nevertheless perform any functions
prescribed for a financial institution by
this part or a cooperative agreement to
the extent agreed by the financial
institution, except for the actual making
of a grant or subsidized loan.

22, Section 1800.107 is amended by
revising paragraph (a)(7) to read as
follows:

§ 1800.107 Reporting and recordkeeping
requirements.

(a) - » »

(7) The cost-effectiveness of the
program in terms of the percent of Bank
funds for subsidies expended in
connection with some other form of
Federal subsidy, administrative costs,
promotional costs, leveraging of funds,
energy savings in terms of dollars per
barrel of oil equivalent and other
measures as may be appropriate; and

23. Section 1800.109 is revised to read
as follows;

§ 1800.109 Manner of payment.

Payments to States will be made by
electronic funds transfer whenever
possible, letter of credit, or other means,
pursuant to the cooperative agreements
in compliance with the
Intergovernmental Cooperation Act (42
U.S.C. 4201 et seq.) and Treasury
Circular No. 1075 (31 CFR Part 205).
States may receive payments for
administrative and promotional
expenses only after they have been
incurred. States may receive other
payments only in amounts necessary (o
pay financial institutions for financial
assistance in connection either with
energy conservation measures or solar
energy systems which have been
purchased, or with loans which have
been closed or for which a bona fide
loan commitment has been made if
energy conservation measures or solar
energy systems will be installed within
60 days of loan closing or 80 days of the
loan commitment. States shall utilize
appropriate procedures to minimize the
time elapsing between the transfer of
funds by the Treasury to the State and
the disbursement of funds by the State.

24. A new § 1800.120 is added to
Subpart F to read as follows:

§ 1800.120 Conflict of interest.

No financial institution and no person
who is an employee, agenl, consultant,
officer, or elected or appointed official
of a State, local participant, financial
institution, or public or private entity
acting as agent of any of the foregoing.
and who is in a position to participate in
a decisionmaking process or gain ingide
information with respect to expenditures
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for administrative or promotional
expenses or assistance for eligible
activities under this part, may oblain a
personal or financial interest in or
heaefit from such expenditures or
assistance, or have an interest in any
contract, subcontract or agreement with
respect thereto, or the proceeds
thereunder, either for themselves or
those with whom they have family or
business ties, during their tenure. This
puragraph does not restrict financial
assistance to a publicly-owned building
or to a person with respect to a single
dwelling unit which is the person’s
principal residence.

25. Section 1800125 is amended by
revising paragraph (b) to read as
follows:

§ 1800,125 Audit.

(b) State audits. HUD audit
requirements in 24 CFR Part 44 and
OMB Circular A-128 apply to States
receiving funds under this part.

26. Section 1800.127 is revised 10 read
us follows:

§ 1800.127 Prohibition against tax credits
and financial assistance for same
expenditure.

fa) Information provided to the
Secretary of the Treasury. As required
by section 506(f) of the Act, the Bank
shall provide to the Secretary of the
Treasury such information as the
Secretary of the Treasury determines is
necessary lo insure that no person is
ullowed for the same expenditure both
financial assistance under the Act and a
credit against Federal income taxes
under 26 U.S.C. 38 {investment credit) or
26 U.S.C. 23 [residential energy credit)
excep! as permitted by regulations or
other legal interpretations of the Internal
Revenue Service. Except as otherwise
directed by the Secretary of the
Treasury, the Bank intends to dischurge
this responsibility as well as the
information return requirements of 26
LL.S.C. 8050D), where applicable, by |
requiring either a State or financial
institutions within a State to submit
Internal Revenue Service Form 6407
(“Information Return of Nontaxable
Energy Grants or Subsidized Energy
Financing") or any replacement form
duly approved by the Office of
Management and Budgel to the
appropriate office of the Internal
Revenue Service.

{b) Informatian required from
applicant. As a condition of financial
assistance, an applicant shall be
required to provide 1o the financial
institution:

(1) All information which the
Secretary of the Treasury determines is

necessary under paragraph (a) of this
section and which is possessed by the
recipient, including the applicant's
Social Security number or taxpayer
identification number and other
information required for Internal
Revenue Service Form 6497 or any
replacement form duly approved by the
Office of Management and Budget, and

(2) A certification that the applicant
will not claim a Federal tax credit under
26 U.S.C. 38 or 23 for amounts expended
for the assisted energy conservation
measures or assisted solar energy
system up to the amount used as the
basis for determining the financial
assistance, except as permitted by
regulations or other legal interpretations
of the Internal Revenue Service. No
certification shall be required from an
applicant for financial assistance for a
building in Puerto Rico, Guam, the
Northern Mariana Islands, the Virgin
Islands, American Samoa or the Trust
Territory of the Pacific Islands.
(Appraved by the Office of Munagement and
Budget under OMB control number, 2504
0001)

27. Section 1800.135(b) is amended by
revising paragraph (b) to read as
follows:

§ 1800.135 Applicability of general HUD
regulations.

- - - -

(b) Regulations adopted. The
following provisions of this title, as they
may be amended from time to time, are
adopted by the Bank and shall be
binding as reguiations governing the
internal operations of the Bank, except
as they may be modified by the Board:
Part O (Standards of Conduct), Part 1
(Nondiscrimination), Part 2 (Hearing
Practice and Procedures under Part 1),
Part 7 (Equal Employment Opportunity).
Part 10 (Rulemaking: Policy and
Procedures), Part 15 (Production or
Disclosure of Material or Information),
Part 18 (Privacy Act), Part 17
(Administrative Claims), Part 20 [(Board
of Contract Appeals), Part 44 [Non-
Federal Governmental Audit
Requirements), and Part 50 [Procedures
for Prolection and Enhancement of
Environmental Quality). References to
“the Secretary" in such provisions shall
ordinarily be construed as including the
Board. In conjunction with its adoption
of Part 50 of this title, the Bank adopts a
categorical exclusion from requirements
for environmental clearances for
approval of State programs and

allocation of funds to the States, as well,

as for any actions taken by States or
financial institutions in accordance with
approved State programs.,

28. Section 1800.137 is amended by
revising paragraphs [c), [d) and {g) to
read as follows:

§ 1800.137 Other Federal requirements.

. - . -

[c) Historic preservation. No financial
assistance shall be provided in
connection with any energy
conservation measure or solar energy
system with respect to any district, site,
bullding, structure or object included in
or eligible for inclusion in the National
Register maintained by the Secretary of
the Interior under 16 U.S.C. 470a as
determined by the State or a financial
institution, unless: (1) Such financial
assistance is provided in compliance
with the Bank's initial Memorandum of
Agreement with the Advisory Council
on Historic Preservation, or any
subsequent such Memorandum of
Agreement, or {2) such financial
assistance is in connection with an
assistance program of a Federal agency
other than the Bank for which the other
Federal agency or a recipient of
assistance under Title I of the Housing
and Community Development Act of
1974 {42 U.S.C. 5301 ef seq.) or section 17
of the United States Housing Act of 1937
(42 U.S.C.14370) has complied with the
procedures of the Advisory Council on
Historic Preservation set forth in 36 CFR
Part 800 or (in the case of Urban -
Development Action Grants) 36 CFR
Part 801.

(d) Special flood hazard areas and
wetlands. In order to carry out the
Federal policies stated in Executive
Orders 11988 ("Floodplain
Management”) and 11890 [“Protection of
Wetlands"), no financial assistance
shall be provided in connection with &
newly constructed building located in
wetlands or in connection with any
building located in an area that has
been identified by the Federal
Emergency Managemen! Agency as
having special flood hazards, unless
such financial assistance is in
connection with as assistance program
of a Federal agency other than the Bank
for which the Federal agency or a
recipient of assistance under Title 1 of
the Housing and Community
Development Act of 1974 (42 U.S.C. 5301
et seg.) or section 17 of the United States
Housing Act of 1837 (42 U S.C. 14370)
has complied with the procedures set
forth in Executive Order 11988 or 11950.
The preceding sentence shall not restric!
the providing of financial assistance in
compliance with any HUD regulations
implementing Executive Orders 11088
and 11990 if such regulations have been
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adopted by the Bank pursuant to
§ 1800.135(c)

(8) OMB Circular A-102. A State shall
comply with the requirements of
Attachments G, H, ], L, N and O of OMB
Circular A-102 and shall be regarded as
a grantee for the purposes of such
requirements. The cooperative
agreement required by § 1800.91 may
clarify the requirements as applied to
the financial assistance program of the
I.Lmk.

29. Appendix 1l is amended by adding
anew section IV after the end of current
wection [l to read as follows:

Appendix II—Procedure for Calculating
Subsidy and Reduced Interest Rate on
Prepayment of Interest Loan Assistance

iV. Combined reduction of principal and
prepayment of interest. Category 5 loan.

1. Determine subsidy amount available as
per §§ 180047 and 1800.67 as applicable.

2 Determine amount of subsidy to be used
for reduction of principal. This would
rormally be estimated based on the amount
of interest buydown desired as for a Category

1 Joan

3. Subtract the portion of the subsidy to he
used as a reduction of principal from the loan
amount to obtain the amount to be repaid,

4. Using the amount to be repaid and the
portion of the available subsidy to be used
toward prepayment of interest, caloulste the
loan repayment terms and subsidy amount as
per steps C.1 through C.5 for a Category 2
loan.

5. The amount of Bank sssistance to be
provided is the sum of the subsidy amounts
determined by steps 2 and 4 above. An
iterative process may be needed to maximize
use of an avallable subsidy {f desired.

30. Appendix Ill is amended by adding
a new Example 5 after the end of current
Example 4 and before the Note to
Appendix I1I to read as follows:

Exampie 5, Category §

It is désired to offer reduced interest rate
loans at a level competitive with rates of
return available to individuals to discourage
early repayment of loans but yet make the
tota! amount of assistance attractive to
individuals to encourage installation of
energy conserving measures. Accordingly, a
siluation as per Example 1 is desired with a
$500 reduction in principal in addition to the
10% reduced interest rate loan.

1. Using Category 5 procedures, & $500
reduction in principal is applied to the loan
mitking the amount to be repaid $1,500,

.
»

2 The difference in finance charges from
15% 10 10% [or $1.500 is $229.05 ($641.25
$412.20).

3. The discounted rate growth factor is
1.3489 as per example 1.

4. The amount of prepayment of interest
subsidy required 1o reduce the interest rate to
10% s $169.80 (8229.05 divided by 1.3489).

5. The total amount of assistance to be
provided is then $669.80 ($500 +
$169.80). Since this is within the
allowable subsidy of $700, the $669.80 is
the subsidy amount.

EXAMPLE 5 SUMMARY

| Convention- Bank
‘ al 1 submihred
|

Pracepal $2,00000. | $150000
Interent rate | 15 peecent | 10 gorcont
Teem | 5 youes | 5 yoars
Monttly payrnont i $47 60 . S

| 5285600 $191220

|

Total payments

Duted: June 8, 1985,
Richard H. Francis,

Manager, Solar Energy and Energy
Canservation Bank.

[FR Doc. 85-14335 Filed 6-13-85; 8:45 am|]
BILLING CODE 4210-32-M
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DEPARTMENT OF EDUCATION

Office of Elementary and Secondary
Education

34 CFR Part 222

Assistance for Local Educational
Agencies in Areas Affected by Federal
Activities and Arrangements for
Education of Children Where Local
Educational Agencies Cannot Provide
Suitable Free Public Education

AGENCY: Department of Education.
AcTION: Notice of proposed rulemaking.

SUMMARY: The Secretary proposes to
amend the regulations governing the
establishment of local contribution rates
under the Impact Aid program. The rates
are used by the Secretary to compute
maintenance and operations assistance
to local educational agencies (LEAs) in
federally affected areas.

pATE: All comments must be received on
or before July 15, 1985.

ADDRESSES: Comments should be
addressed to Dr. David G. Phillips,
Division of Impact Aid, U.S. Department
of Education, 400 Maryland Avenue,
SW., Room 2109, Washington, D.C.
20202-6272.

A copy of any comments that concern
information collection requirements
should also be sent to the Office of
Management and Budget at the address
listed in the Paperwork Reduction Act
section of this preamble.

FOR FURTHER INFORMATION CONTACT:
Dr. David G. Phillips, Telephone (202)
245-1975.

SUPPLEMENTARY INFORMATION: Under
section 3 of Pub. L. 81-874 (the Act),
commonly referred to as the Impact Aid
program, the Secretary provides
assistance for maintenance and
operations lo certain LEAs. LEAs
eligible to participate in the program are
those providing a free public education
to certain types of so-called federally
connected children; that is, children who
reside on Federal property; children
whose parents are employed on Federal
property;: children residing on Federal
property with parents employed on
Federal property; and children whose
parents are on active duty in the
uniformed services,

The amendments to the regulations
affect implementation of section 3 of the
Acl. This section contains the procedure
used by the Secretary to calculate
payments to eligible applicants. Excep!
for the changes to the provisions
governing local contribution rates and
additional assistance under sections
std)(2)(B) and 3{d)(3)(B){ii) of the Acl.
these proposed regulations contain no

other changes to the regulations
implementing Pub. L. 81-874. The
majority of the provisions in this notice
of proposed rulemaking (NPRM) are
very similar to the interim final
regulations published in the Federal
Register on August 7, 1984, except that
two new provisions, §§ 222.33(c) and
22237, have been added in response to
public comments,

The amount of a section 3 payment is
determined by several factors: The
number{s) and type(s) of federally
connected children attending the
schools of an appli¢ant LEA, the
applicant’s local contribution rate, the
amount of the annual appropriation, and
the distribution formula contained in the
appropriation legislation. Among other
provisions, section 3 requires the
Secretary to establish for each applicant
a local contribution rate and. in the case
of certain applicants, to determine
which LEAs in their respective States
are generally comparable to those
applicants. The majority of applicants
under the Impact Aid program are paid
on the basis of the minimum rate
guaranteed by the Act. These
regulations governing local contribution
rates and the identification of generally
comparable LEAs and the changes being
proposed in them will apply to a very
small but important group of applicants.

Because of a number of inquiries
regarding the methods used by the
Secretary to identify generally
comparable LEAs, the Secretary
reviewed the current practices and
regulations for the program and
determined that the provisions
governing those methods should include
objective factors that would produce
more uniform results for districts with
similar characteristics.

The Secretary proposed changes
including such objective factors to the
regulations governing local contribution
rates originally in an NPRM published in
the Federal Register on March 30, 1984
(49 FR 12950). The public was given 45
days in which to comment on the NFRM.
After reviewing the comments that were
received and adopting several of the
recommended changes, the Department
published interim final regulations on
August 7, 1984 (49 FR 31628). They
became effective on September 21, 1984.
Because of the interest in these
regulations, the Secretary invited the
public to comment during an additional
60-day period following the publication
of the interim final regulations.

The Secretary has incorporated into
these proposed regulations several of
the recommendations received from the
public during the second comment
period. Because there are a number of
significant changes, another NPRM is

being published. Until these proposed
rules are published in final form, the
provisions of the interim final
regulations will be used to identify
generally comparable LEAs and
calculate local contribution rates.

Substantive comments received on the
interim final regulations and the
Secretary's responses are summarized in
the Appendix to these proposed
regulations,

Summary of Changes From the Interim
Final Regulations

A brief summary of changes in this
NPRM resulting from substantive
comments on the interim final
regulations follows. In addition to the
specific changes discussed, some
editorial changes have been made.

“Hold-Harmless" Prevention. In
response'to public comments, the
Secretary is proposing to include a
“hold-harmless™ provision in § 222.31(d)
for fiscal year (FY) 1985 and subsequen!
years to continue to help a small group
of applicant LEAs make the transition to
the generally comparable LEA method.
Under this proposal, no LEA would be
required in any year to absorb more
than a 10 percent reduction from its
prior year’s rate.

Grouping LEAs by Size. Several
commenters objected to grouping LEAs
by size into only two groups because
this method would include LEAs of very
different sizes in the same group. On the
other hand, one commenter requested
that the division into two groups not be
changed so that States with small
numbers of LEAs could continue to use
the method. In order to respond to both
points of view, the Secretary is
proposing to change §§ 222.33(a)(2) and
{8){4) to allow division of LEAs into
either thirds or halves, at the discretion
of the State educational agency (SEA) in
consultation with the applicant LEAs in
the State.

Metropolitan Statistical Area. The
Secretary also proposes to replace the
term “standard metropolitan statistical
area" (SMSA) in §§222.33(a)(3) and
{a)(4) with the term “metropolitan
statistical area" (MSA. This is being
done to conform to U.S, Bureau of the
Census revisions in the terminology and
definition of metropolitan areas
approved by the Office of Managemen!
and Budget.

Heavily Impacted LEAs Warranting
Special Consideration. A number of
commenters requested a different
method of identifying generally
comparable LEAs for certain heavily
impacted applicant LEAs. In response [0
these commenters, the Secretary is
proposing to identify a group of heavily
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impacted applicants located in States
which provide a low level of support for
cducation whose circumstances appear
to warrant special consideration. A new
§ 222.33(c) is being added which
provides one procedure, more flexible
than the four standard options, for
identifying generally comparable LEAs
for both the new group of applicants
being identified and the group of LEAs
whose boundaries are coterminous with
the boundaries of Federal property. (The
definition of a coterminous applicant is
no longer restricted to LEAs whose
boundaries are coterminous with the
boundaries of a Federal military
installation.) The new proccdure is
similar to that contained in the former

§ 222.33(c) in the interim final
wgulanons. but it now includes
standards to be followed in identifying
generally comparable LEAs for these
spplicants. The new section also
proposes a method of identifying
generally comparable LEAs for a heavily
impacted, coterminous applicant that
serves a different span of grades from
all other LEAs in its State,

Provision Concerning Unusual
Geographical Factors. The Secretary is
proposing to include a provision in the
regulations which would implement
section 3(d)(3)(B){ii) of the Act, This
statutory provision provides additional
compensation to certain applicant LEAs
affected by unusual geographical
factors. The former provision regarding
section 8(d)(3)(B)(ii) was found in
$ 222.32, but the new provision has been
added as § 222,37 in this NPRM. The
section provides more detailed
procedures for determining eligibility for
and the amount of an additional
payment under section 3{d)(3)(B)(ii).

Provision Concerning LEAs in States
Having Unorganized Territory. One
commenter requested that LEAs in
States in which “a substantial
proportion of the land is in unorganlzed
lerritory" not be restricted to using the
local contribution rate guaranteed by
Hu Act. The Secretary is proposing to

allow LEAs In these States to
recommend local contribution rates
tomputed using the generally
comparable LEA method in §§ 222.33
and 222.24.

Special Request for Conunents. The
Secrelary is providing a 30-day period
during which the Department will
feceive public comment on these
proposed regulations. The Secrcldry
invites the public to comment in
particular on several of the new
provisions in these regulations. Firs, the

Secretary is interested in the public's
views on § 222.33(c) which contains the
new method of identifying generally
comparable LEAs for coterminous
applicants and for the new group of
heavily impacted applicants. The
Secretary would like specific data on
the practical application of the new
method and would like to know if it
adequately addresses the needs of the
applicants to whom it applies. If
commenters do not believe that the
method is adequate, the Secretary
would like specific suggestions for an
alternative procedure also based on
objective factors: Second, the public is
invited to comment on § 222.37, the
provision governing eligibility for
special funding under section
3[d)(3)(B)(h) of the Act. Finally, the
Secretary would like data on the results
of allowing LEAs in States in which a
substantial proportion of the land is in
unorganized territory to use the
generally comparable LEA method.

Executive Order 12291

These proposed regulations have been
reviewed in accordance with Executive
Order 12291. They are not classified as
major because they do not meet the
criteria for major regulations established
in the Order.

Regulatory Flexibility Act Certification

The Secretary certifies that these
proposed regulations will not have a
significan! economic impact on a
substantial number of small entities. The
small entities affected by the regulations
are small LEAs. The regulations conlain
a “hold-harmless” provision for FY 1985

. and subsequent years under.which no

applicant would be required to absorb
more than a 10 percent reduction from
its prior year's local contribution rate,
This provision will minimize the
economic impact of these proposed
regulations on small LEAs,

These regulations will not affect a
substantial number of small LEAs
because only approximately 10 percent
of all Impact Aid recipients are expected
to take advantage of the “hold-
harmless"” provision, This means that
the remaining 90 percent of the
program'’s recipients are either not
affected by the generally comparable
LEA method, or their rates, and thus
their payments, under the method are
adequale.

Paperwork Reduction Act of 1980

Sections 222.33, 222.34, and 222.37
contain information collection
requirements. As required by section

3504(h) of the Paperwork Reduction Act
of 1980, the Depariment of Education
will submit a copy of these proposed
regulations to the Office of Management
and Budget (OMB) for its review. The
provisions of §§ 222.33 and 222,34 in this
NPRM are substantially the same as the
corresponding provisions in the interim
final regulations. The public is invited to
comment in particular on the new
information collection requirements in
§§ 222.33(c) and 222.37(c). Organizations
and individuals desiring to submit
comments on the information collection
requirements should direct them to the
Office of Information and Regulatory
Affairs, OMB, Room 3208, New
Executive Office Building, Washington,
DC 20503; Attention: Joseph F. Lackey,
Ir.

Invitation To Comment

Interested persons are invited lo
submit comments and recommendations
regarding these proposed regulations.
Written comments and
recommendations may be sent to the
address given at the beginning of this
document. All comments should be
submitted on or before July 15, 1985 to
be assured of consideration by the
Secretary.

All comments submitted in response
to these proposed regulations will be
available for public inspection, during
and after the comment period, in Room
2109, 400 Maryland Avenue, SW.,,
Washington, DC, between the hours of
8:30 a.m. and 4:00 p.m., Monday through
Friday of each week, except Federal
holidays.

List of Subjects in 34 CFR Part 222

Education, Education of the
handicapped, Elementary and
secondary education, Federally affected
areas, Grant programs—education,
Public housing, Reports and
recordkeeping requirements.

Citation of Legal Authority

A citation of statutory or other legal
authority is placed in parentheses on the
line following each substantive
provision of these proposed regulations.
(Catalog of Federal Domestic Assistance No,
£4.041, School Assistance in Federally
Affected Areas—Maintenance and
Operation)

Dated: June 12, 1985.

William ]. Bennett,
Secretary of Education.
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PART 222—ASSISTANCE FOR LOCAL
EDUCATIONAL AGENCIES IN AREAS
AFFECTED BY FEDERAL ACTIVITIES
AND ARRANGEMENTS FOR
EDUCATION OF CHILDREN WHERE
LOCAL EDUCATIONAL AGENCIES
CANNOT PROVIDE SUITABLE FREE
PUBLIC EDUCATION

The Secretary proposes to amend Part
222 of Title 34 of the Code of Federal
Regulations as follows:

1. The table of contents for Subpart D
is revised to read as follows:

Subpart D—Generally Comparable Local

Educational Agencies; Local Contribution

Rates

Sec.

22230 Determination of local contribution
rates: general.

22231 Recommendation of local
contribution rate.

22232 Local contribution-rate guaranteed
by the Act.

22233 Ildentification of generally
comparable LEAs,

22234 Local contribution rate based on
generally comparable LEAs.

222.35 Computation of local contribution
rates.

22236 Determination of additional
assistance,

22237 Determination of compensation for
unusual geographical factors.
» L . »

Authority: Pub, L. 81-874, as amended, 64

Stat, 1100 (20 U.S.C. 236-244), unless

otherwise noted.

2. Subpart D of Part 222 is revised to
read as follows:

Subpart D—Generaily Comparable
Local Educational Agencies; Local

(a) Before computing the amount to be
paid to an applicant local educational
agency (LEA) under section 3 of the
Impact Aid program, the Secretary—
after consultation with the LEA and its
State educational agency (SEA)—
determines the LEA’s local contribution
rate,

{b) The provisions in §§222.31 through
222.34 describe the methods that may be
recommended by LEAs to be used by
the Secretary in the determination of
local contribution rates.

{c) Except as specified in
§§222.31{a)(2) and 222.32(b), the
provisions in §§222.31 throngh 222.37 do
nol apply to applicant LEAs located in—

{1) Puerto Rico;

(2) Wake Island;

(3) Guam;

(4) American Samoa;

(5) The Northern Mariana Islands;

{6) The Virgin Islands; and

(7) Any State in which there is only
one LEA,

(20 U.S.C. 238(d)(3))

§222.31 Recommendation of local
contribution rate.

An LEA shall recommead to the
Secretary one of the following types of
local contribution rates. If the
recommended local contribution rate
meets the requirements of the Act and
this Part 222, the Secretary accepls the
recommendation and bases the LEA's
payment on that rate.

(a) Guaratneed Minimum Rate. (1)
The LEA may recommend the local

contribution rate guaranteed by the Act. -

(2) In the case of a jurisdiction listed
or identified in §222.30(c), the Secretary
establishes as thé local contribution rate
the rate guaranteed by the Act.

(3) The provisions governing this rate
are in §222.32.

(b) Generally Comparable LEA Rate.
(1) The LEA may recommend a local
contribution rate based on appropriate
data from generally comparable LEAs
within its State.

(2) The provisions governing this rate
are in §§222.33 through 222.35.

(¢) “Hold-Harmless™ Rate for FY 1984.
{1) For fiscal vear (FY) 1984 only, an
LEA that was paid on a rate above the
rate guaranteed by the Act in FY 1981
may recommend a rate 37.57 percenl
greater than its FY 1981 rate.

(2) To compute the amount of a rate
under paragraph (c}(1) of this section,
multiply the FY 1981 section 3 local
contribution rate by 1.3757.

(3) 1f, during FY 1981, the LEA
received additional assistance under
section 3{d)(2)(B) or 3{d)(3){B){ii) of the
Act as well as a regular payment under
section 3, the LEA may apply the 37.57
percent increase only to the rate used
for determining its regular payment
under section 3 for FY 1981,

(d) “Hold-harmless™ Rate for FY 1985
and Subsequent Years. (1) If the
generally comparable LEA method
described in § 222.33 results in a regular
section 3 rate for the current fiscal year
that is at least 10 percent less than an
applicant’s prior fiscal year regular
section 3 rate, the applicant may
recommend that its rate for the current
fiscal year be 90 percent of its prior
fiscal year rate.

(2) To compute the amount of a rate
under paragraph (d)(1) of this section,
multiply the prior fiscal year section 3
local contribution rate by .90.

(3) 1f, during the prior fiscal year, the
LEA received additional assistance
under sections 3(d){2}(B) or 3{d)}{3)(B){ii)
of the Act as well as a regular payment
under section 3, the LEA may apply the,
90 multiplier only to the rate used for
determining its regular payment under
section 3 for the prior fiscal year,

{20 11.S.C. 238{d)(3); 242(b))

§ 22232 contribution rate
guaranteed b AcL

(a) Except as provided in paragraph
(b) of this section, the local contribution
rate guaranteed by the Act is the greater
of—

(1) Fifty percent of the average per
pupil expenditure in the LEA's State
during the second fiscal year preceding
the fiscal vear for which the local
contribution rate is being computed: or

(2) Fifty percent of the average per
pupil expenditure in all of the 50 Stutes
and the District of Columbia during the
second fiscal year preceding the fiscal
vear for which the local contribution
rale is being computed. .

(b} If a rate resulting from paragraph
(a)(2) of this section exceeds 100 percent
of the average per pupil expenditure in
the LEA's State for the second fiscal
vear preceding the fiscal year for which
the local contribution rate is being
computed, the Secretary approves a
local contribution rate that is equal to
that State’s average per pupil
expenditure for the second preceding
fiscal year.

(20 US.C. 238(d)(3)(B)

§222.33 Identification of generally
comparable LEAs.

(&) If an LEA wishes to recommend to
the Secretary a rate based on
appropriate data from generally
comparable LEAs within its State, the
SEA for that State shall use data from
the second fiscal year preceding the
fiscal year for which the local
contribution rate is being computed to
group all of its LEAs as follows:

(1) Grouping by Grade Span/Legal
Classification Alone. Divide all LEAs
into groups that serve the same grade
span and then subdivide the grade span
groups by legal classification, if the
Secretary considers this classification
relevant and sufficiently different from
grade span within the State.

(2) Grouping by Grade Span/Legal
Classification and Size. (i) Divide all
LEAs into groups by grade span and
legal classification, if relevant and
sufficiently different. The SEA shall
include all applicant LEAs when
determining each group,

(ii) List all LEAs within each group in
descending order by size as measured
by average daily attendance (ADA).
placing the LEA with the largest ADA ot
the top of the list. A State that does not
tabulate actual annual ADA shall use
the same formula for establishing ADA
for the purpose of ranking LEAs by size
as the Department of Education has
approved for the purpose of calculating
section 3 payments for applicant LEAs
in the State.
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(iti) After consultation with the
applicant LEAs in the State, divide each
group into either two subgroups or three
subgroups.

(iv) To determine the subgroups,
divide each list at the point(s) that will
resull in as nearly equal numbers of
LEAs in each subgroup as possible, so
that no group is more than one LEA
larger than any other group.

(3) Grouping by Grade Span/Legal
Classification and Location. Divide all
LEASs into groups by grade span and, if
relevant and sufficiently different, legal
classification; then subdivide these
groups by location, as determined by
placement inside or outside a
metropolitan statistical area (MSA) as
defined by the U.S. Bureau of the
Census. The Department of Education
will supply SEAs with lists of MSA
classifications for their LEAs, and only
the classifications on those lists will be
recognized by the Department for the
purposes of these regulations.

(4) Grouping by Grade Span/Legal
Classifteation, Size, and Location. (i)
Divide all LEAs into groups by grade
span and, if relevant and suificiently
different, legal classification; then
subdivide these groups by size (into two
or three subgroups for each grade span,
as described in paragraph (a)(2) of this
section): and further subdivide these
groups by location (inside or outside an
MSA).

(i) In using both the size and location
factors, the SEA shall subdivide
according to the size factor before the
location factor.

(b) After applying the following
restrictions, the SEA shall compute a
local contribution rate according to the
provisions of § 222.35 for each group of
generally comparable LEAs identified
under paragraph (a) of this section:

(1) The SEA shall not, when
computing a local contribution rate,
include the following heavily impacted
LEAs in any group of generally
comparable LEASs;

_[i) Any LEA having—in the second
fiscal year preceding the fiscal year for
which the local contribution rate is
being computed—20 percent or more of
its ADA composed of children identified
under section 3(a) of the Act.

(if) Any LEA having—in the second
fiscal year preceding the fiscal year for
which the local contribution rate is
being computed—50 percent or more of
its ADA composed of children identified
under section 3(b) of the Act, or under
both sections 3{a) and 3(b) of the Act.

(2) The SEA shall not compute a local
contribution rate for any group that
contains fewer than 10 LEAs.

(€)(1){i) In the case of an applicant
LEA that satisfies the requirements

contained in paragraph (c)(2) of this
section, the SEA, in consultation with
the LEA, may select 10 or more
generally comparable LEAs from the
group identified under paragraph (a)(2)
of this section that includes the
applicant LEA.

(ii) An LEA that otherwise meets
either of the requirements of paragraph
(c)(2) of this section but serves a
different span of grades from all other
LEAs in its State {(and therefore cannot
match any group of generally
comparable LEAs under paragraph
(a)(2) of this section) must be matched,
for purposes of this paragraph (c) only,
to a group using legal classification and
size as measured by ADA. The group
identified using legal classification and
size will be the applicant’s group under
paragraph (a)(2) for purposes of this
paragraph [c) only.

(2) In order to qualify under paragraph
{c)(1) of this section, an applicant LEA
must either—

(i){A) Be composed entirely of Federal
property; and

(B) Be raiging either no local revenues
or an amount of local revenues the
Secretary determines to be minimal; or

(ii)(A) Be located in a State where
State aid makes up no more than 40
percent of the State average per pupil
expenditure in the second fiscal year
preceding the fiscal year for which the
local contribution rate is being
computed;

(B) Have federally connected children
identified in the current year under
section 3(a) of the Ac! equal to at least
20 percent of its total ADA; and

(C) Have federally connected children
identified in the current year under both
sections 3(a) and 3(b) of the Act equal to
at least 50 percent of its total ADA.

(3) In the case of an applicant LEA
that meets either of the requirements
contained in paragraph (c)(2) of this
section, the SEA, in consullation with
the LEA, may select 10 or more
generally comparable LEAs that share
one or more common factors of general
comparability with the eligible applicant
LEA, as follows:.

(i)(A) The SEA shall consider one or
more generally accepted, objectively
defined factors that affect the
applicant's cost of educating its
children. Examples of such cost-related
factors include sparsity of population,
an unusually large geographical area,
economically depressed areas, low-
income families, handicapped children.
neglected or delinquent children, low-
achieving children, children with limited
English proficiency, and minority
children.

(B) The SEA shall not consider cost-
related factors that can be varied at the

discretion of the applicant LEA or its
generally comparable LEAs or factors
dependent on the wealth of the
applicant LEA or its generally
comparable LEAs. Examples of factors
that shall not be considered include
special alternative curricular programs,
pupil-teacher ratio, and her pupil
expenditures.

(ii) The SEA shall apply the factor(s)
of general comparability recommended
under paragraph (c)(3)(i) of this section
in one of the following ways in order to
identify 10 or more generally
comparable LEAs for the eligible
applicant LEA, none of which may be
heavily impacted LEAs:

(A) The SEA identifies all of the LEAs
in the group that the eligible applicant
LEA belongs to under paragraph (a)(2)
of this section that share the
recommended factor(s). If the subgroup
containing the eligible applicant LEA
includes at least 10 other LEAs
{excluding heavily impacted LEAs), it
will be the eligible applicant LEA's new
group of generally comparable LEAs,
The local contribution rate for the
eligible applicant LEA shall be
computed using the data for all of the
LEAs in the subgroup except the eligible
applicant LEA,

Example. An eligible applicant LEA
contains a designated economically
depressed area, and the SEA recommends
"economically depressed areas” as an
additional factor of general comparability.
From the group of LEAs under paragraph
{a)(2) of this section that includes the eligible
applicant LEA, the SEA identifies two
subgroups, those LEAs that contain
designated economically depressed areas
and those that do not. The entire subgroup
identified by the SEA that includes the
eligible applicant LEA is that LEA's new
group of generally comparable LEAs if it
contains at least 10 LEAs,

(B) The SEA identifies all of the LEAs
in the group that the eligible applicant
LEA belongs to under paragraph {a}(2)
of this section that share the
recommended factor(s). The SEA then
systematically orders all of the LEAs in
the group that includes the eligible
applicant LEA. The SEA may further
divide the ordered LEAs into subgroups
by using logical division points (e.g., the
median, quartiles, or standard
deviations) or a continuous interval of
the ordered LEAS (e.g., a percentage or a
numerical range). If the subgroup
containing the eligible applicant LEA
includes at least 10 other LEAs
{excluding heavily impacted LEAs), it
will be the eligible applicant LEA's new
group of generally comparable LEAs.
The local contribution rate for the
eligible applicant LEA shall be
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computed using the data for all of the
LEAS in the subgroup except the eligible
applicant LEA,

Example. An eligible applicant LEA serves
an ynusually high percentage of handicapped
children, and the SEA recommends
proportion of “handicapped children™ as an
additional comparability factor. From the
group of LEAs under paragraph (a)(2) of this
section that includes the eligible applicant
LEA. the SEA lists the LEAs in descending
order according to the percentage of
hundicapped children enrolled in each of the
LEAs. The SEA divides the list of LEAs into
four groups conlaining equal numbers of
LEAS. The group containing the eligitle
upplicant LEA is that LEA's now group of

nerully comparable LEAs if it contains at

cast 10 LEAs,

Example. An eligible applicant LEA serves
an unusually high percentage of minority
children, and the SEA recommends
proportion of "minority children™ as an
additional comparability factor. From the
group of LEAs under paragraph {a){2) of this
section that includes the eligible applicant
LEA. the SEA lists the LEAs in descending
order according to the percentage of minority
children enrolled in each of the LEAs. The
SEA chooses from the list of LEAs the 15
LEAs whose percentages of minority children
are closest to the eligible applicant LEA's.
These 15 LEAs will be the eligible applicant
LEA’s new group of generally comparable
LEAs.

(C) The SEA may recommend and
apply more than one factor of general
comparability in selecting a new group
of 10 or more generally comparable
LEAs for the eligible applicant LEA. If
the subgroup containing the eligible
applicant LEA includes at least 10 other
LEAs (excluding heavily impacted
LEAs), it will be the eligible applican!
LEA’s new group of generally
comparable LEAs. The local
contribution rate for the eligible
applicant LEA shall be compuled using
the data from all of the LEAs in the
subgroup except the eligible applicant
LEA.

Example. An eligible applicant LEA is very
sparsely populated and serves an unusunlly
high percentage of children with limited
English proficiency. The SEA recommends
“sparsity of population” and proportion of
“children with limited English proficiency” as
additional comparability factors. From the
group of LEAs under paragraph (a)(2) of this
section that includes the eligible applicant
LEA, the SEA identifies all LEAS that are
sparsely populated. The SEA further
subdivides the sparsely populated LEAs into
two groups, those that serve an unusually
high percentage of children with limited
English proficiency and those that do not.
The subgroup of sparsely populated LEAs
that serve a high percentage of children with
limited English proficiency is the eligible
applicant LEA's new group of generally
comparable LEAs,

(4)(i) Using the new group of generally
comparable LEAs selected under

paragraph {c)(3) of this section, the SEA
shall compute the local contribution rate
for the eligible applicant LEA according
to the provisions of § 222.35.

(it) The SEA shall recommend the
resulting local contribution rate to the
Secretary and provide the Secretary a
description of the additional factor(s) of
general comparability and the data used
to identify the new group of generally
comparable LEAs,

{it1) The Secretary reviews the
recommended local contribution rate .
and supporting data and accepts them if
the Secrelary determines that they meet
the purposes and requirements of the
Act and this Part 222,

(20 U.S.C. 238{d)(3)(A); 242(b))

§222.34 Local contribution rate based on
generally comparable LEAs.

(&) In selecting its recommended rate,
the LEA shall use the following steps:

(1) Step 1. The LEA shall select the
factor or factors in § 222.33 the LEA
wishes to use as the basis for general
comparability.

(2) Step 2. Using State-supplied data,
the LEA shall identify within the State
the entire group of LEAs (containing at
least 10 LEAs exclusive of heavily
impacted LEAs) that matches the factor
or factors selected in Step 1 and that
conlains the applicant LEA or would
contain the applicant LEA if it were not
heavily impacted.

(3) Step 3. The LEA shall recommend
to the Secretary the local contribution
rate, which the SEA has computed
according to the provisions of § 222,35,
based on the group identified in Step 2.

{b) A heavily impacted LEA is entitled
to—

(1) Apply for assistance under the
program; and

(2){i) Recommend as its local
contribution rate any type of rate
described in § 222.31 for which the LEA
is eligible, including a rate based on
generally comparable LEAs; and

(i) Under the generally comparable
LEA method, recommend for itself the
local contribution rate of any group it
would be included in based on grade
span/legal classification, size, and/or
location, if it were not excluded as
heavily impacted in paragraph (b)(1) of
§ 222.33.

Example. An LEA applies for assistance
under section 3 of the Impact Aid Program
and wishes to recommend to the Secretary a
local contribution rate based on generally
comparable LEAs within its State.

Characteristics of Applicant LEA

The grade span of the applicant LEA is
kindergarten through grade 8 (K-8). In the
applicant’s State, legal classification of LEAs
is based on grade span, und thus does not act
to further subdivide groups of LEAs.

The ADA of the applicant LEA is above the
modian ADA of LEAs serving only K-8 in the
State.

The applicant LEA is located outside an
MSA.

Characteristice of Other LEAs Serving Same
Grade Span

The SEA of the applicant’s State groups all
LEAs in its State according to the factors in
§222.33,

The SEA identifies the following groups:

One hundred and one LEAs serve only K-&
The SEA has identified a group of 50 LEAs
having an ADA above the median ADA for
the group of 101, one LEA having an ADA at
the medinn, and a group of 50 LEAs having an
ADA below the median ADA: and. according
to § 222.33(a}(2)[i), the SEA considers 51
LEAS to have an ADA below the median
ADA.

Of the 101 LEAS in the group, the SEA has
identified a group of 64 LEAs as being inside
n MSA and a group of 37 LEAs as being
outside an MSA.

Among the group of 50 LEAs having an
ADA above the median, the SEA has
identified a group of 35 LEAS as being inside
an MSA and a group of 15 LEAs as being
outside an MSA.

Among the group of 51 LEAs having an
ADA at ot below the median, the SEA has
identified a group of 29 LEAs as being inside
an MSA and 22 LEAs as being outside an
MSA.

One LEA has 20 percent of its ADA
composed of children identified under section
3(a) of the Act and, therefore, must be
excluded from any group it falls within before
the SEA computes a local contribution rate
for the group. This LEA has an ADA below
the median ADA and s located oulside an
MSA.

On the basis of § 222, 35, the SEA computes
the local contribution rale for each group of
generally comparable LEAs that the SEA has
identified.

Selection of Generally Comparable LEAS

The applicant LEA selects the group of
genecally comparable LEAs matching the
factor or factors it wishes to use as the basis
for general comparability.

Under the requirements of § 222.33, the
applicant LEA must begin with the group thal
includes all LEAs with its grade span. and. il
relevant and sufficiently different, legal
classification. in this case, grade span and
legal classification happen to be the same.
Thus, the group would include 100 LEAs,
after excluding the one heavily impacted
LEA.

The applicant LEA then has several
options:

Option 1. The applicant LEA may selecl as
its group of generally comparable LEAS on
which 1o base its recommended local
contribution rate the eatire group of 100 LEAs
serving K-8, ufter excluding the one heavily
impacted LEA. The applicant LEA then
recoinmends to the Secretary as its local
contribution rate the rate computed for this
group by the SEA.

Option 2 Instead of selecting the group of
100, the applicant LEA may select as its
generally comparable group only those LEAs
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within the 101 (the heavily impacted LEA
must be included initially for the purpose of
determining the median ADA]) that huve an
ADA wbove the median ADA, thut is, the
group of 50. The spplicant LEA then
recommends to the Secretary os its local
coatrituation rate the rule camputed for this
group by xhe &A-

Option 3. Instead of selecting either of the
groups described in Options 1 and 2, the
applicant LEA may select as its
comparable group only those LEAs within the
100 that are outside an MSA; that is, the
group of 36, after excluding the one heavily
impacted LEA. The applicant LEA then
recommends to the Secretary as its local
contribution rate the rate computed for this
group by the SEA.

Option 4, Instead of selecting uny of the
groups described in Options 1, 2, and &, the
spplicant LEA may as its gencrally
comparable group only those LEAs that both
have an ADA above the median ADA for the
101 and are outside an MSA; thal is, the
group of 15. The spplicant LEA then
recommends to the Secretary as its locul
contribution rate the rate computed for this
group by the SEA.

However, as provided in §222.33(b)2). if
the SEA were 1o have identified fewer thun
10 LEAs under any factor or combination of
factors, the SEA would not have computed
rute for such u group. Therefore, an applicant
LEA included in such a group would not be
uble to use this factor or combination of
[actors in recommending its local
contribution rate to the Secretary.

The heavily impacted LEA, while included
for determining the median ADA, is excluded
from the computation of any group’s local
contribution rate. However, the heavily
impacted LEA may recommend for itself the
local contribution rate of any it
mitches in grade span/legal ification,
size, and/or location {that is, in the case of
the heavily impacted LEA referred (o in this
example, below the median ADA and outside
an MSA). provided the group contains at
least 10 LEAs that are not heavily impacted.

120 US.C. 238{d)(3}(A): 242(b))

§222.35 Computation of local contribution

Except as otherwise specified in the
Act, the SEA, subject 10 the Secretary's
review and approval, shall compute a
local contribution rate for each group of
generally comparable LEAs within its
State that was identified using the
factors in § 222.33, as follows:

{a)[1) The SEA shall compile the
asggregate local current expenditures of
the comparable LEAs in each group for
the second fiscal year preceding the
fiscal year for which the local
contribution rate is being computed.

(2) For purposes of this section, the
SEA shall consider only those aggregate
current expenditures made by the
generally comparable LEAs from
revenues derived from local sources. No
State or Federal funds may be included.

(b) The SEA shall compile the
aggregate number of children in ADA to

whom the generally comparable LEAs in
each group provided a free public
education during the second fiscal year
preceding the fiscal year for which the
local contribution rate is being
computed,

[c) The SEA shall divide—

(1) The aggregate current expenditures
determined under paragraph (&) of this
section; by

(2) The aggregate number of children
determined under paragraph {b) of this
section.

(d) If a rate computed under this
section is lower than the rate
guaranteed by the Act, the Secretary
bases the LEA's paymen! on the
guaranteed rate.

(20 US.C. 238{d)3HAY

§22236 Determination of additional
assistance.

{a) The provisions of this section
govern an LEA that applies to the
Secretary for additional assistance
under section 3{d)(2){B) of the Act, as
well as applying for a regular payment
under section 3.

(b) I the LEA is applying for a regular
payment under section 3 based on a
local contribution rate guaranteed by
the Acl, the Secretary—

(1) In determining the applicant LEA's
eligibility for, and the amount of, any
additional assistance, considers the LEA
comparable to all LEAs in its State: and

(2) Establishes the rate for, and
determines the amount of, the additional
assistance.

{c) If the LEA, in applying for & regular
puyment under section 3, recommends
to the Secretary a Jocal contribution rate
based on &mmﬂy comparable LEAs in
its State, the

(1) In determining the applicant LEA's
eligibility for, and the amount of, any
additional assistance, considers as
comparable LEAs the same LEAs that
the applicant identifies as comparable in
its application for a regular payment
under section 3; and

{2) Establishes the rate for, and
determines the amount of, the additional
assistance.

(d) In the case of an applicant that
recommends the “hold-harmless" rate,
the Secretary—

{1) In determining the applicant LEA's
eligibility for, and the amount of, any
additional assistance, considers as
comparable LEAs the group of LEAs
that produces the highest regular section
3 rate under the generally comparable
LEQ method, as described in § 222.33(a);
an

(2) Establishes the rate for, and
determines the amount of, the additional
assistance.

(20 U.S.C. 2381d){2)(B}: 242(b))

§222.37 Determination of compensation
for unusual geographical factors.

(a) The Secretary may delermine,
sfter reviewing the data provided under
paragraph (c) of this section, that an
applicant LEA cannot provide a level of
education equivalent to that provided by
the generally comparable LEAs on
which the applicant’s local contribution
rate is based because the applicant's
current expenditures are affected by
unusuil geographical factors, and, as
resull, those current expenditures are
no! reasonably comparable to the
current expenditures of the generally
comparable LEAs.

(b) If the Secretary makes the
determination in paragraph (a) of this
section, the Secretary increases the
applicant LEA’s ocal contribution rate
up to the amount the Secretary
determines will compensate the
applicant for the increase in its current
expenditures necessitated by the
unusual geographical factors, but no
more than is necessary to allow the
applicant to provide a level of education
equivalen! 1o that provided by its
generally comparable LEAs.

{c) When applying for compensation
under this section, an applicant shall
provide the Secretary the following
information—

{1) A specific description of the
unusual geographical factors on which
the applicant is basing its request for
compensation under this section, and
objective data demonstrating that the
applicant is more severely affected by
these factors than any other LEA in its
State;

{2) Objective data demonstrating the
specific ways in which the unusual
geographical factors affect the
applicant’s current expenditures so that
they are not reasonably comparable to
the curren! expenditures of the generally
comparable LEAs on which the
applicant's local contribution rate is
based;

{3) Objective data demonstrating the
specific ways in which the unusual
geogruphical factors prevent the
applican! from providing a level of
education equivalent to that provided by
the generally comparable LEAs on
which the applicant’s local contribution
rate is based;

(4) Objective duta demonstrating that
the applicant’s fiscal effort per student
based on expenditures of State and loca!
revenues for the provision of free public
education in the preceding fiscal year
was at least equal to the same fiscal
effort per student for the second
preceding fiscal year; and

(5) Any other information that the
Secretary may reasonably require to
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make the determination under
paragraph (a) of this section.

(d) The Secretary does nof provide
compensation under section 3{d)(3)(B)(ii)
to an applicant in a State that takes such
compensation into accoun! in an
equalization program that qualifies
under section 5(d}(2) of the Act.

(20 US.C. 238(d)(3)(B)(1i}); 242(b))

Appendix—Summary of Comments and
Responses o the Interim Final
Regulations

Note.—This appendix will not be codified
in the Code of Federal Regulations.

Part 222—Impact Aid Program
General

A number of individual commenters,
as well as a spokesperson for the SEA of
a State with 53 applicants, a
spokesperson for a State-wide Impact
Aid association representing 245
applicants, and the director of the
national Impact Aid association,
indicated their support for the interim
final regulations because they provide a
more equitable distribution of Impact
Aid funds. Other specific comments
follow.

Comment. One commenter stated that
“adoption of these regulations will
cause severe economic hardship to
heavily impacted districts throughout
the United States."

Response. No change has been made.
‘The effect of these regulations is quite
the opposite of what this commenter
suggests. The local contribution rates of
86 percent of all heavily impacted LEAs
are either increased or not affected by
the new generally comparable LEA rate
policy in the regulations. Of the 579
heavily impacted LEAs in 1984 (those
LEAs whaose "a" children equal at least
20 percent of their total ADA or whose
“b* children equal at least 20 percent of
their total ADA, or both), 392 LEAs, 68
percent of the total, requested the
minimum rate guaranteed by the Act.
‘The rates of these LEAs were not
affected by the new rate policy. One
hundred and four LEAs, 18.0 percent of
the total, requested rates under the
generally comparable LEA method in
the regulations. Presumably, the rates of
these LEAS are higher under the new
policy. The remaining 83 LEAs, 14
percent of the total, requested rates
under the 1984 “hold-harmless”
provision. Presumably, the rates of these
LEAs would have been lower under the
new rate policy,

Comment. One commenter suggested
that there be a graduated payment scale
lor the program so thal there would not
be an abrupt change in payment levels
from those LEAs with 20 percent “a"

children or 20 percent "b" children to
those with fewer than 20 percent "a"
children or 20 percent “b” children. The
commenter gave as an example of this
alternative the following scale:

Percent of
Percont of Foderal children (“a” or D) ontitiement
10 be paid
bR ) PR R R 5
01024 ... B O v 85
|3 - e S %
B [ G AR NS S s WY opa U, LVt b4 )
! Procated 10 avadable funds.

Response. No change has been made.
This suggestion cannot be implemented
in these proposed regulations, because it
would require an amendment to the Act.

Comment. One commenter objected to
the $5,000 minimum payment provision,
which has prevented his LEA from
receiving any funds since fiscal year
(FY) 1981.

Response. No change has been made.
The minimum payment provision was
implemented through legislative action
by the Congress. In many cases,
payments of small amounts are not cost
effective—the expenses incurred by
LEAs and SEAs in filing Impact Aid
applications and those incurred by the
Department in processing applications
are greater than the payment amounts.
The $5,000 minimum payment provision
has been implemented through
appropriation legislation by the
Congress and cannot be dealt with in
these regulations.

Comment. One commenter objected to
the classification of the regulations as
“non-major" under Executive Order
12291 (46 FR 13193, February 19, 1981).

Response. No change has been made.
The commenter did not base his
disagreement on evidence that the
regulations met one of the three specific
criteria found in the definition of a
“major rule" in section 1(b) of the
Executive Order. Instead, the
commenter believed that the regulations
reflected major policy or methodological
changes. The Secretary therefore affirms
the classification of the regulations as
non-major rules under Executive Order
12201,

Comment. One commenter disagreed
with the Secretary's certification that
the regulations would not have a
significant economic impact on a
substantial number of small LEAs.

Response, No change has been made.
These regulations prqpose a “hold-
harmless” provision for FY 1985 and
subsequent years under which no
applicant would be required to absorb
more than a 10 percent reduction from
its prior year's local contribution rate,
This provision will minimize the
economic impac! of these proposed

regulations on small LEAs; however,
only approximately 10 percent of all
Impact Aid recipients are expected to
take advantage of the “hold-harmless"
provision. The Secretary believes that
this can be taken as evidence that the
remaining 90 percent of the program's
recipients are either not affected by the
generally comparable LEA method, or
that their rates, and thus their payments,
increase under the method.

Section 222.30 Determination of local
contribution rates: general.

Comment. One commenter noted that
§ 222.30(c) requires LEAs enumerated in
section 3{d)(3)(B)(iii) of the Act to use
the rate guaranteed by the Act. The
commenter objected to this restriction
and suggested that a new section be
added to the regulations which would
allow the Secretary to modify the
procedures for establishing local
contribution rates for these LEAs on a
case-by-case basis,

Response. A change has been made.
Section 3(d)(3)(B)(iii) of the Act provides
that the Secretary shall establish the
local contribution rate for LEAs in the
territories, in States with substantial
unorganized territory, and in States
having a single LEA. The Secretary was
given this discretion apparently because
it was thought to be difficult or
impossible to identify generally
comparable LEAs for applicants in those
areas, The Department determined that
the previously used group and
individually selected comparable
district rate methods could not be
applied meaningfully to these LEAs, and
they were assigned the rate guaranteed
by the Act. The Secretary believes that
the broad objective criteria contained in
the new generally comparable LEA
method in §§ 222.33 and 222,34 can be
used to identify appropriate groups of
generally comparable LEAs for
applicants in States with substantial
unorganized territory. However, the
Secretary also believes that il is not
possible to identify generally
comparable LEAs for the remaining
LEAs listed in section 3(d)(3)(B)(iii) and
payments to LEAs in States or territories
in which there is only one LEA will
continue to be based on the rate
guaranteed by the Act. It is not
necessary o add a new section to the
proposed regulations to accomplish the
change being made,

Section 222.31 Recommendation of
local contribution rate.

Comment. A number of commenters
suggested that a “hold-harmless"
provision should be available not only
in FY 1984 but in subsequent years as
well. One commenter requested that




Federal Register / Vol. 50, No. 115 / Friday, June 14, 1985 / Proposed. Rules

such & provision be continued from year
to year until the rate guaranteed by the
Act has increased 1o the extent that the
“hold-harmless™ provision can be
phased out, The commenter believed
that this transition period would allow
LEAs to trim expenses and make other
adjustments in their budgets without
disruption. Another commenter
recommended that LEAs having
received "grossly excessive™ local
contribution rates in the past be allowed
“hold-harmless" rates in FY 1985 of up
to 125 percent of the rate guaranteed by
the Act. A third commenter suggested
that the *hold-harmless™ provision could
be calculated by adjusting FY 1981 rates
that were higher than the rate
guaranteed by the Act by an inflation
factor each year through FY 1989,
Response. A change has been made.
The Secretary has decided that a “hold-
harmless™ provision should be available
in FY 1985 and future years to enable
LEAS to continue to make the transition
to the generally comparable LEA rate
method. Beginning in FY 1985, an LEA
can recommend to the Secretary a rate
that is 90 percent of its prior yedr's
regular section 3 rate. Thus, no LEA
would be required to absorb more than
# 10 percent reduction from its prior
year's rate. Because the “hold-harmless™
rovision would produce a predictable
local contribution rate from year to year,
LEAs choosing to use this rate should be
able to plan better their expenditures for
the coming year and avoid budgetary
disruption. The Secretary decided
against the two specific methods of
calculating “hold-harmless" rates
suggested by the commenters because
one would perpetuate unfairly high rates
for some LEAs at the expense of others,
and neither would help LEAs receiving
such rates make the transition to the
generally comparable LEA rate method.
Comment. One commenter asserted
that rates calculated under the FY 1984
“hold-harmless™ provision were
inconsistent with “applicable law." The
commenter also found it unfair to
applicants eligible for additional
assistance under section 3[d){Z)(B) of the
Acl thal the percentage increase
allowed under the “hold-harmless™
provision was applied only to a regular
section 3 rate and not to a section
3{d)[2)[B) rate.
_Response. No change has been made.
The Secretary decided to add a “hold-
harmless™ provision to the interim final
regulations in response to numerous
public comments on the notice of
proposed rulemaking [NPRM) published
on March 30, 1884. The commenters
stated that LEAs that had received a
rate higher than the rate guaranteed by

the Act in 1981 needed some type of
“hold-harmless™ provision to enable
those LEAs 1o make the transition to the
Department’s generally comparable LEA
method without budgetary disruption. In
FY 1981, regular section 3 rates other
than the rate guaranteed by the Act
were established using SEA-selected
groups of LEAs or using individually
selected comparable districts [ISCDs).
The Department’s procedure known as
the “$50 rule™ was an integral part of the
administration of the 1SCD method.

The Secretary determined that the
LEAs that had used the group and ISCD
methods in FY 1981 needed a chance to
adjust to the rates established under the
Depariment’s new method and that a
“hold-harmless" provision should be
available, based on those FY 1981 rates.
Accordingly, the interim final
regulations provided that in FY 1984 an
applicant could request a rate calculated
by increasing its regular section 3 rate
for FY 1981 by the same percentage as
the rate guaranteed by the Act {based
on the national average per pupil
expenditure) increased from FY 1981 o
FY 1964. This procedure was fair to
LEAs that has used the group and ISCD
rates in FY 1981, because it was based -
on the higher rates upon which some
applicants had come lo depend.
However, it was also fair to the
remaining applicants that used the rate
guaranteed by the Act because, while
those higher FY 1981 rates increased,
they were only allowed to increase by a
reasonable amount.

The Secretary does not believe that
basing the “hold-harmless™ provision on
rates established using the “$50 rule”
violates any “applicable law.” The court
decision regarding the “$50 rule” is now
on appeal. The Departmen! continues to
believe that the “$50 rule” is a valid
method under the Act and previous
regulations for determining which LEAs
are generally comparable to an
applicant. Further, in appropriation
legislation, the Congress based
payments for FY¥s 1982 and 1983 on the
FY 1981 payments. By basing regular
section 3 rates under the “hold-
harmless” provision on FY 1981 rates,
the Department is adapting
Congressional policy for the purposes of
these regulations.

The Secretary does not believe that it
would be consistent with section
3(d)(2)(B) of the Ac! to calcnlate a “hold-
harmless” rate by applying a percentage
increase 1o an applicant’s section
3(d)(2)(B) rate. Payments under this
section are made to certain heavily
impacted applicants to enable them to
provide a level of education equivalemt
1o that provided by their generally

comparable LEAs. In general, once the
threshold eligibility reguirement has
been met, final eligibility for and the
amount of these payments are
established if the applicant can
demonstrate financial need. The
applicant’s financial need is assessed on
the basis of current fiscal data, rather
than the two-year old data on which
regular section 3 local contribution rates
are based. Establishing a section
3(d)(2)(B) rate by increasing a prior
vear's rate by a specified percentage
would eliminate the assessment of the
applicant’s need required by the statule.
In addition, this calculation might
reduce the amount of the applicant’s
pavment because the applicant’s need
might have increased by more than the
specified percentage.

Section 222.33 Identification of
generally comparable LEAs.

Comment. One commenler repeated
an earlier objection that the interim final
regulations and the new generally
comparable LEA method are a
“complete and dramatic departure” from
the previous regulations and are
therefore inconsistent with and in
violation of the Act.

Response. No change has been made.
These proposed reguiations implement
the statutory reguirement that the
Secretary identify LEAs generally
comparable to the applicant and are
consisten! with the previous regulations.
All of the factors in these regulations
used to determine general comparability
are found in the previous regulations as
well as in the legistative history. In
keeping with the legislative history, both
regulations include the concept of
basing local contribution rates on larger
groups of LEAs.

Comment. A number of commenters
contended that the requirement that
every group contain at ieast 10 LEAs is
arbitrary and too restrictive. Suggestions
for a minimum of five or three were
offered.

Response. No change has been made.
The legislative history indicates the
Congress’ belief that the larger the
number of comparable LEAs on which a
local contribution rate is based. the
more objective and equitable the
resulting rate will be. A minimum of 10
LEASs per group was established to be
consistent with the legislative intent and
to achieve confidence in the objectivity
of the calculated local contribution
rates.

Comment. Six commenters stated that
grouping LEAs by size into only two
groups would result in LEAs with major
differences in ADA being identified as
“generally comparable.” The
commenters generally suggested that
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LEAs be divided into thirds or fourths
instead of into halves. Another
commenter maintained that even
dividing LEAs into fourths would
produce groups that are too large and
local contribution rates that do not
reflect the great differences in the
capacity of individual LEAS to raise
local revenues.

Response. A change has been made.
The proposed regulations permit an
SEA, after consultation with the
applicant LEAs in the State, to divide
the LEAs by size into hulves or thirds.
This change is designed to provide
greater flexibility in determining groups
of generally comparable LEAs. States
with large numbers of LEAs will be able
to subdivide their groups into thirds in
order to have groups of generally
comparable LEAs with less variation in
size within the groups. At the same time,
States with fewer LEAs will be able to
continue to use the median to subdivide
their groups into halves.

The suggestion that LEAs be divided
into fourths was not adopted because in
many cases it would produce groups
that contain too few LEAs. Groups that
are too small are not consistent with the
inten! expressed in the legislative
history.

Comment. One commenter asked that
the number of groups not be increased
because of the possible adverse effect
on States with relatively few LEAs.

Response. A change has been made.
While the proposed regulations provide
that LEAs may be divided into thirds as
well as into halves, the choice of
whether to divide LEAs into halves or
thirds is left to the discretion of the SEA
in consultation with the applicant LEAs
in the State._

Therefore, this change in the proposed
regulations will not adversely affect
States with small numbers of LEAs.

Comment. One commenter again
asserted that ADA will, in effect, be the
only criterion used to identify generally
comparable LEAs.

Response, No change has been made.
The generally comparable LEA method
in these regulations is based on a
number of factors of general
comparability including grade span,
legal classification [if the Secretary
regards this classification as relevant
and sufficiently different from grade
span within the State), size as measured
by ADA, and location as determined by
metropolitan status. No option in these
regulations uses ADA as the only factor
on which comparability is determined.

Comment. One commenter suggested
that an SEA should not be required to
apply “‘grade span” as a comparability
factor in identifying a group of generally
comparable LEAs for a coterminous

applicant LEA if the coterminous
applicant has a different grade span
from every other LEA in its State.

Response, A change has been made.
Because the Secretary believes that the
circumstances of heavily impacted
coterminous LEAs deseve special
consideration, an SEA would be given
some additional flexibility in selecling a
group of generally comparable LEAs for
coterminous applicants under the
provisions of § 222.33(c). In the case
where a coterminous applicant LEA has
a different grade span from all other
LEAs in its State, the SEA may select
generally comparable LEAs for the
coterminous applicant from the group of
LEAs that match the cotérminous
applicant in legal classification as well
as size as measured by ADA.

Commen!. Several commenters
suggested that the generally comparable
LEA method should be changed to
enable an aplicant to select a small
number of LEAs that would, as one
commenter phrased it, "most closely
resemble the applicant’s situation had
the applicant not been subjected to the
federal presence.” One commenter
suggested that this change should be
applied only to small LEAs (less than
800 students) serving grades K-12,
Another commenter thought that heavily
impacted LEAs were most in need of
this change.

Response. No change has been made.
These commenters seem to be
suggesting that an applicant should be
allowed to base its local contribution
rate on LEAs that are the "most nearly
comparable” to the applicant. The "most
nearly comparable” standard was used
for a short period of time early in the
history of the Impact Aid program.
However, since 1958, the Act has
specified that “generally comparable"
LEAs must be identified and the task of
defining “generally comparable” has
been placed within the Secretary’s
discretion. The Secretary has
determined that, for the purposes of
these regulations, the term “generally”
should be interpreted to mean that
comparability is determined by taking
an overall view of LEAs' shared basic
circumstances. The broad objective
factors contained in the generally
comparable LEA method are
appropriate measures of these basic
circumstances and therefore of general
comparability.

Comment. Six individual commenters,
the director of the national Impact Aid
association, and the spokesperson for
one SEA writing on behalf of 53
applicants in its State asked that the
interim final regulations be amended to
provide additional flexibility in
identifying generally comparable LEAs

for certain “unique” or “‘exceptional”
applicants. The commenters generally
defined an "“exceptional” applicant as
one whose ADA consists of at least 50
percent federally connected students, at
least 20 percent of whom are category
“a" students, and that is located in a
State which provides a low level of
State aid for education. Some
commenters suggested that the State
should be providing less than 50 percent
of educational costs on average, and
others suggested less than 40 percent.

One commenter believed that
“exceptional” LEAs should be limited to
those heavily impacted LEAs serving
fewer than 800 students in grades K-12.
Another suggested that, in addition to
the general criteria, an “exceptional”
LEA is one that is raising a low
percentage of its funds from local
sources. One commenter suggested that
an LEA should be considered
“exceptional” if it is located in a State
providing less than 50 percent of total
current operating expenditures and
meets two of the following three
conditions: the LEA's enrollment is
composed of 50 percent federally
connected students; the Federal
Government owns property whose
aggregate worth equals 25 percent of the
total assessed value of all real property
in the LEA or the LEA qualifies for
additional assistance under section
3({d)(2)(B): or 25 percent of the LEA's
students are economically
disadvantaged as that term is defined in
Chapter 1 of the Education
Consolidation and Improvement Act of
1881 (ECIA).

While some commenters only offered
criteria for identifying “exceptional"
applicants, others offered various
proposals for selecting generally
comparable LEAs on which to base the
local contribution rates of these
applicants. One commenter suggested
that once an "exceptional” applicant
has been identified, it should be allowed
to choose a minimum of 10 LEAs that
are within plus or minus 200 of the
applicant's ADA. Another believed than
an “exceptional” applicant should
choose not more than five LEAs from its
group identified under § 222.33(a)(2). A
third commenter recommended that an
“exceptional” applicant should be
allowed to pick any 10 LEAs from its
group identified under § 222.33(a){4), as
the LEAs that are coterminous with
military reservations did in FY 1984.
One commenter suggested that an
“exceptional” applicant should select
five LEAs which share at least three of
the following five characteristics, in
addition to the same grade span and
legal classification: enrollment within
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500 students or 10 percent of the
"exceptional” applicant's, whichever is
less; enrollment per square mile within
10 percent of the “exceptional”
applicant’s; pupil-teacher ratio within
five pupils of the “exceptional”
applicant’s; tax effort not more than 10
percent higher than the "exceptional”
applicant's; or cost of transportation for
educational purposes within 10 percent
of the “exceptional” applicant’s,

Response. A change has been made,
In developing the generally comparable
LEA method, the Department attempted
to devise a procedure for identifying
generally comparable LEAs that was
based on objective factors that affect
educational costs and that produced fair
results on a national scale. The
Secretary believes the method contained
in the interim final regulations largely
achieves the goal of equitably
distributing funds under the Impact Aid
program, a belief the comments indicate
many applicants share. However, while
believing the method fair, the
Department was aware that in
developing rules of general applicability
the legitimate concerns of some LEAs
might be overlooked. The comments
submitted in response to the interim
final regulations reveal that such
legitimate concerns exist, and the
Secretary has determined that they
should be addressed. )

There is a group of LEAs whose
circumstances appear to be
inadequately addressed by the four
standard options under the generally
comparable LEA method. A number of
commenters agreed on the basic
identifying characteristics of this group.
The LEAs in this group are heavily
impacted, having at least 50 percent
federally connected students, a high
proportion of whom are category “a"
students. These LEAs are also located in
States which provide, on the average, 40
percent ar less of the cost of education.
_The Secretary believes that the
Federal presence places a greater
burden on this group of heavily
impacted LEAs than is placed on other
LEAs. Large numbers of federally
connected students, especially calegory
‘2" students, combined with Federal
ownership of real property in an LEA
can result in a reduction in the local
revenues per student available to an
LEA for educational purposes. Such a
reduction in local revenues can be
compensated for if the LEA is in a State
which provides a relatively large
amount of support for education. If the
LEA is located in & State which provides
i relatively small amount of support,
hnwgver. the LEA has fewer options for
making up these reduced local revenues.

Because such an LEA has fewer oplions
from which to choose in meeting its
greater burden, the Secretary has
determined that these proposed
regulations should include a provision
that allows more flexibility in
identifying generally comparable LEAs
under these circumstances.

A new § 222.33(c) has been added to
these proposed regulations to address
the needs of the LEAs whose
circumstances the Secretary has
determined warrant special
consideration. The new section will
include LEAs whose boundaries are
coterminous with the boundaries of
Federal property. This category of LEA
has been expanded from the interim
final regulations to include LEAs that
are coterminous with all types of
Federal property and not only those
coterminous with Federal military
property.

The new § 222.33(c) will apply also to
LEAs with at least 50 percent federally
connected students, at least 20 percent
category “a" students, located in States
where State aid makes up no more than
40 percent of the State average per pupil
expenditure. The SEA, in consultation
with an applicant eligible under this
section, will select at least 10 generally
comparable LEAs from the group
identified under § 222.33(a)(2) that
includes the applicant. The SEA must
use generally accepted, objective factors
that affect the applicant’s cos! of -
educating its children to identify the
applicant’s group of generally
comparable LEAs. The SEA will
compute the applicant’s local
contribution rate using data from all of
the LEAs in the applicant's group. The
SEA will then recommend the resulting
rate to the Secretary and will submit
with its recommendation data
supporting the factors and the method
used to choose the applicant's group of
generally comparable LEAs. The
Secretary will review the recommended
rate and supporting data and will
approve them if the Secretary
determines they meet the purpose of the
Act and the regulations.

This procedure is modeled as one
commenter suggested it should be, after
the procedure contained in the former
§ 222.33(c) in the interim final
regulations, which applied to LEAs
coterminous with Federal military
property, Borrowed from the former
provision is the concept of allowing the
SEA and LEA to identify the applicant's
generally comparable LEAs by further
subdividing a larger group identified
under one of the standard options in the
generally comparable LEA method.
Instead of option 4, however, the new

provision uses option 2, under which
LEAs are subdivided by grade span,
legal classification (if relevant and
sufficiently different), and size. Using
the option 2 group will give applicants
and their SEAs more flexibility by
making available a larger group from
which to choose generally comparable
LEAs.

The new provision includes for the
first time a general procedure to be
followed by the SEAs and applicants in
identifying the applicants' generally
comparable LEAs. This procedure
ensures that objective, cost-related
factors will be used to identify LEAs
under this section, as under the four
standard options of the generally
comparable LEA method. As one
commenter stated, this procedure would
provide “uniformity in the method of
establishing exceptionality, and would
eliminate the previous practice in which
districts generate additional aid based
on self-defined exceptionality.”

It is equitable to apply the same
procedure to all the LEAs whose
circumstances the Secretary has
determined warrant special
congideration. All these LEAs are
greatly burdened by the Federal
presence in their districts and have a
limited ability or no ahility to
compensate for the reduction in or
elimination of local revenues resulting
from this burden. The Secretary believes
there is enough flexibility in the new
procedure to address the circumstances
of both types of LEAs. Applicants
eligible to use this procedure will be
allowed to choose the factor(s) of
general comparability most appropriate
to their circumstances.

However, the public is invited to
submit substantive comments regarding
the practical application of this
procedure. If the procedure does not
adequately address the circumstances of
the applicants to whom it applies, the
Secretary would like specific
suggestions for an alternative based on
objective factors that would be more
responsive,

The Secretary decided for several
reasons not to adopt the commenters’
other suggestions concerning either
which applicants should be considered
“exceptional” or what procedure should
be used to identify generally comparable
LEAs for those applicants.

The Secretary did not want to limit
this “exceptional” category to LEAs
serving 800 students or fewer in grades

* K-12, as one commenter suggested. Such

a limit would unfairly eliminate from
consideration LEAs serving larger
numbers of students that are likely to be
at least as burdened by the Federal
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presence as smaller LEAs. The |
Secretary also decided to set the level of
State aid at 40 percent rather than at 50
percent as two commenters requested.
Because the generally comparable LEA
method works well for the majority of
applicants, the Secretary believes that

§ 222.33(c) should address the
circumstances of a very small number of
LEAs that are not adeguately treated
under the four standard options.

Restricting § 222.33(c) is in keeping
with one commenter’s statement that
there should be a “strict tes! of
‘exceptionality’.” If the 50 percent level
of State aid were to be used, LEAs in
approximately half of the States could
qualify for special consideration. The
provision would then apply to heavily
impacted LEAs in an average situation,
defeating the purpose of addressing the
circumstances of “exceptional” LEAs.

Another commenter suggested that
“exceptional” LEAs include those that
qualify for additional assistance under
section 3{d){2)(B) of the Ac!, or contain
Federal property with a value equal to
25 percent of the assessed value of all
property in the LEA, or have
disadvantaged students as defined
under Chapter 1 of the ECIA equal to at
least 25 percent of the LEA’s total ADA.
While all of these LEAs may qualify
under the new procedure, there is no
reason to make the first two
circumstances eligibility requirements
under § 222.33(c). In both cases LEAs
could already be receiving additional
compensation far their circumstances,
either under section 3(d)(2)(B} or under
section 2 of the Act. The third
circumstance, involving disadvantaged
children, is not appropriate as a
threshold criterion of eligibility because
serving disadvantaged children is
unrelated to the purpose of the Impact
Aid program. Such children may be
federally connected as defined in the
Act but, for the most part, Federal
activities have not brought them into the
LEAs. LEAs already receive assistance
to provide services for these children
under another program. An LEA eligible
under § 222.33(c) may use the presence
of a large proportion of disadvantaged
students as a factor of general
comparability, however.

Commenters’ suggestions regarding
the method of identifying generally
comparable LEAs for “exceptional”
applicants generally were not adopted
because they either did not give any
guidance regarding the standards that
should be used or they involved factors
that were too limited. The Secretary
determined that an applicant should not
simply select any 10 LEAs from the
group identified under § 222.33(a)(4) that

includes the applicant. Since this group
would not include the required minimum
number of 10 LEAs for some applicants,
these otherwise eligible applicants
would not be able to benefit from

§ 222.33(c). Also, this option does not
provide any guidance concerning the
standards the Secretary believes should
be used to identify generally comparable
LEAs.

The Secretary also rejected a
procedure containing six different
criteria from which an applicant could
choose to identify its generally
comparable LEAs. The criteria
suggested are inappropriate because
they are not broad enough to include all
the possible situations faced by
“exceptional” applicants. Some of them,
such as pupil-teacher ratio, are
objectionable because they can be
controlled at the discretion of the
applicant. An approach similar to this
was considered by the Department
briefly several years ago and was found
unsatisfactory.

Comment. One commenter said that
the metropolitan versus rural
classification totally res the
suburban group, which is a significant
grouping for LEAs. Pupils, salaries,
resources, and courses of study are
different in city and suburban LEAs and
therefore a suburban classification
should be used in determining
comparability.

Response, No change has been made.
The Secretary does not believe that the
differences between urban and
suburban school districts are significant
for the purposes of these regulations.
Based on data compiled by the U.S,
Bureau of the Census, urban and
suburban communities are grouped
together as a metropolitan area because
they share certain basic economic
characteristics. As a result, the
Secretary believes that the LEAs in
these urban and suburban communities
share basic characteristics that are
relevant to the determination of general
comparability.

Comment. One commenter (speaking
for almost 300 superintendents in his
State and the SEA) urged that any
generally comparable LEA method of
establishing local contribution rates be
eliminated and a study be conducted to
determine " ‘actual’ local contributions
and a simple method to determine the
relative necessary federal assistance.”
The commenter made this suggestion
because, although these regulations
"will greatly reduce the gross injustices
of excessive rates under the previous
reglulation]s, . . . the alternatives
offered under the minimum rate sre the
most equitable.”

Response. No change has been made
The Act authorizes the Secretary lo
establish local contribution rates for
applicants based on fiscal and pupil
attendance data from generally
comparable LEAs, except that such
rates may not be less than the rate
guaranteed by the Act. The Act requires
the Secretary to make the final
determination regarding which LEAs are
generally comparable to the applicant.
The Secretary believes that the
generally comparable LEA method for
determining local contribution rates
contained in these proposed regulations
is fair and equitable and is consistent
with the Act and the legislative history.

Section 222.35 Computation of local
contribution rates.

Comment. One commenler stated that
some exorbitant rates, beyond the
districts’ needs, are still possible under
the revised regulations, resulling in
these districts” benefitting unfairly at the
expense of others. The commenter felt
that such rates should be identified and
prevented.

Response. No change has been made
The Secretary Is required to use the
formula in section 3{d)[3)(A) of the Ac!
to compute an applicant’s regular
section 3 local contribution rate. This
formula does not atltemp! to establish
the extent of an applicant’s “need.”
Rather, it attempts to establish the
approximate amount per student
contributed by local taxpayers in
generally comparable LEAs toward the
cost of elementary and secondary
education.

Comment. One commenter asked tha!
payments be based on all students
enrcolled in a district rather than those in
average daily attendance. The
commenter stated that a district’s
expenses are the same whether students
are present or absent.

Response. No change has been made
The Act specifically directs that
entitlements be computed on the basis
of federally connected in average daily
attendance.

Comment. Three commenters asked
for a clarification of the term “revenue
derived from local sources.” One asked
that the regulations further clarify that
Federal as well as State funds are
excluded from local revenues. Two were
particularly concerned about the
classification and treatment of funds
collected by the State and returned to
the local jurisdictions in which they
were collected.

Response, A change has been made
regarding the first concern. Section
222.35(a){2) has been changed to
indicate that neither State nor Federal
funds may be considered local revenues
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Regarding the second concern, for
purposes of the Impact Aid program, the

Secretary will use the same guidelines

to determine sources of revenue as are

used by the National Center for

Education Statistics for its annual

ollection of data on school district

revenues and expenditures. In addition,
§ 2223
explains how to treal funds collected by
the State and returned to local
jurisdictions.

Section 222.37 Determination of
compensation for unusual geographical
factors,

Comment. One commenter objected to
the deletion of the regulation
implementing section 3(d)(3)(B)(ii) of the

Act which provides additional .
compensation to certain LEAs whose

current expenditures are affected by

unusual geographical factors. .

Response. A change has been made.

The Secretary is proposing a new

§ 222.37 implementing section

3(d)(3)(B)(ii) of the Act that contains a

more explicit statement of the standards
the Secretary uses to determine an
ipplicant's eligibility for compensation
inder this section of the Act. The new
provision is intended to clarify the
Department's existing policy regarding
this section of the Act.
R Doc. 85-14448 Filed 6-13-85; 8:45 am|
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