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This section of the FEDERAL REGISTER
containg reguiatory documents having
general applicability and legal effect, most
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the Code of Federal Regulations, which is
published under 50 titles pursuant lo 44
USC. 1510.
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by the Superintendent of Documents.
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week

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7CFR Part 301
[Docket No. 85-303]

Citrus Canker Quarantine and
Regulations; Certification Under the
Regulatory Fiexibility Act

AGeNCY: Animal and Plant Health
Inspection Service, USDA.

AcTiON: Certification under the
Regulatory Flexibility Act.

summaRy: This document gives notice
that the Administrator of the Animal

and Plant Health Inspection Service
(APHIS) has certified that the interim
rule established to prevent the spread of
the citrus canker bacteria from Florida
to noninfested areas in the United States
toes not have a significant economic
impact on a substantial number of small
entities,

EFFECTIVE DATE: March 12, 1985.

FOR FUATHER INFORMATION CONTACT:
Thomas O. Gessel, Director, Regulatory
Coordination Staff, Animal and Plant
Health Inspection Service, United States
Department of Agriculture, Room 728,
Federal Building, 6505 Belcrest Road,
Hyattsville, MD 20782, (301) 436-5533.

SUPPLEMENTARY INFORMATION: On
September 19, 1984, APHIS published an
interim rule in the Federal Register (49
FR 36623-36620) adding a new
Subpart—Citrus Canker” (contained in
7 CFR 301.75 et seq., and referred to
below as regulations) which prohibited
the interstate movement from anywhere
in Florida of articles designated as
regulated articles except under certain
trcumstances, The regulations were
established in order to prevent the
interstate spread of citrus canker from

infested areas in Florida to noninfested
areas of the United States.

Section 301.75-2 of the regulations
designates the following articles as
regulated articles:

Section 30%.76-2

{a) Plants and any plant parts,
including fruit and seeds, of any of the
following:

Calamondin orange (Citrus mitis)

Citrus citron (Citrus medica)

Grapefruit (Citrus paradisi)

Kumquat {Fartunella japanica)

Lemon (Citrus limon)

Lime (Citrus aurantifolia)

Mandarin orange (Tangerine) (Citrus
reticulata)

Pummelo (Shaddock) (Citrus maxima)

Sour orunge (Citrus curantium)

Swect orange (Citrus sinensis)

Tangelo (paradisi x. ¢. reticulata)

Temple orange (reticulata x. ¢. sinensis)

Trifoliate orange (Poncirus trifoliata)

(b) Any other product, article, or
means of conveyance, of any character
whatsoever, not covered by paragraph
(a) when it is determined by an
inspector that it presents a risk of
spread of the citrus canker and the
person in possession thereof has actual
notice that the product, article, or means
of conveyance is subject to the
provisions of this Subpart.

Articles are designated as regulated
articles in § 301.75-2(a) if it is
determined, based on research and
experience, that they are articles likely
to cause the artificial spread of the
citrus canker. In addition, since other
products, articles, or means of
conveyance could, under certain
circumstances, be found to present a
risk of spreading the citrus canker, these
other articles are regulated by
paragraph (b). Articles regulated by
paragraph (b) are determined to present
a risk of spread of the citrus canker by
an inspector on a case-by-case basis
since it cannot be anticipated
specifically which other products,
articles, or means of conveyance, if any,
would present such a risk.

The regulations provide special
provisions in § 301.75-4 allowing
regulated articles to be moved interstate
from a quarantined area for scientific
and experimental purposes. In addition,
§ 301.75-5 of the regulations allow fruit
designated as a regulated article to be
moved interstate from & quarantined
area interstate to any State or Territory
other than to American Samoa, Arizona,

California, Hawaii, Louisiana, Puerto
Rico, or Texas (referred to below as
citrus producing States and Territories)
if moved pursuant to a limited permit
issued and attached in accordance with
§ 301.75~7 of the regulations, and if not
unloaded in any of the jurisdictions
listed above without permission from an
inspector. Fruit moved interstate under a
limited permit is also prohibited from
being moved interstate from a
nonquarantined area to any citrus
producing State or Territory (see 49 FR
4344845449

Under § 301.75-5(b) of the regulations,
a limited permit shall be issued by an
inspector for the movement of fruit
designated as a regulated article if such
i

(1) Determines that the fruit originated
in an area found to be free of citrus
canker disease based on surveys
conducted by inspectors appointed by
the Deputy Administrator,

(2) Determines that the fruit is free of
leaves, litter, and stems other than
stems less than one inch in length
attached to the fruit, and

(3) Determines that the fruit has been
treated by a thorough wetting with a
solution containing 200 parts per million
active chlorine for a period of at least
two minutes.

Basis of Certification

-An analysis of the impact the
regulations would have on small entities
has been completed and, for reasons
explained below, the Administrator of
the Animal and Plant Health Inspection
Service has determined that the
regulations would not have a significant
economic impact on a substantial
number of small entities.

Specifically, with regard to nursery
stock designated as regulated articles, a
review of the Florida Nursery Industry
indicates that, although there are over
7,000 certified wholesale and wholesale/
retail nurseries in Florida, only 141
nurseries [or about 1.8 percent of all
nurseries in Florida, and 3.1 percent of
all wholesale and wholesale/retail
nurseries in Florida] are certified to
produce nursery stock designated as
regulated articles for commercial groves
in Florida. In addition to these
wholesale and wholesale/retail
nurseries, other nurseries produce
nursery stock for ornamental plantings.
It appears that many of the wholesale
and wholesale/retail nurseries are small
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entities, However, it appears that the
primary market for all nursery stock
designated as regulated articles is in

. Florida, although prior to the
establishment of the regulations, very
small amounts of such Florida nursery
stock were sold for use in citrus groves
in Louisiana, Texas, Hawaii, Puerto
Rico, and American Samoa. Also, only
an insignificant number of nurseries that
produced nursery stock for ornamental
plantings move such nursery stock
interstate. Therefore, it has been
determined that regulations affecting the
productions or sale of nursery stock will
not have a significant economic impact
on a substantial number of small
entities.

With regard to fruit designated as
regulated articles (primarily citrus fruit),
it also appears that the regulations will
not have a significant effect on a
substantial number of small entities.
Specifically, the regulations affect only
fresh fruit and less than 20 percent of
Florida citrus fruit is sold fresh. Further,
the regulations permit fresh fruit
designated as a regulated article to be
shipped interstate if certain conditions
are me! including the requirement that
the fresh fruit not be shipped directly or
indirectly to other citrus producing
states. Shipments of fresh fruit from
Florida to other citrus producing states
have historically only involved about 1
percent of the total Florida citrus
production. Therefore, it appears that,
although many of the entities that
produce or sell citrus fruit may be small,
the regulations will not have a
significant economic impact on these
entities or any other small entities.

Further, with regard to seeds
designated as regulated articles, it
appears that prior to the establishment
of the regulations, there were an
insignificant amount of such seeds
shipped interstate from Florida.

Certification

Therefore, under the circumstances
explained above, the Administrator of
the Animal and Plant Health Inspection
Service, has determined, pursuant to the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.), that the citrus canker interim
rule does not have a significant
economic impact on a substantial
number of small entities.

Bert W. Hawkins,

Administrator, Animal and Plont Health
Inspection Service.

[FR Doc. 85-5722 Filed 3-11-85; 8:45 am|
BILLING CODE 3410-34-M

7 CFR Parts 301, 318, and 319
[Docket No, 84-338)

Deletion of Approved Treatments
Using EDB on Citrus Fruits, Papayas,
and Other Fruits and Vegetables

AGENCY: Animal and Plant Health
Inspection Service, USDA.
ACTION: Final rule.

SUMMARY: This document amends the
“"Mexican Fruit Fly Quarantine and
Regulations,” the "Hawaiian Fruits and
Vegetables" quarantine and regulations,
the "Fruits and Vegetables from Puerto
Rico or Virgin Islands” quarantine and
regulations, and the “Fruits and
Vegetables" quarantine and regulations
by deleting provisions providing for the
use of ethylene dibromide (KEDB) as a
fumigant on certain fruits and
vegetables as a condition of their
movement into the United States or
interstate. This action is necessary
because such uses of EDB are no longer
approved by the Environmental
Protection Agency.

EFFECTIVE DATE: The effective date of
this document is March 12, 1985.
ADDRESS: Written comments concerning
this document should be submitted to
Thomas O. Gessel, Director, Regulatory
Coordination Staff, APHIS, USDA.
Room 728, Federal Building, 6505
Belcres! Road, Hyattsville, MD 20782.
Writlen comments received may be
inspected at Room 728 of the Federal
Building between 8 a.m. 4:30 p.m.,
Monday through Friday, except
holidays.

FOR FURTHER INFORMATION CONTACT:
Charles M. Amyx, Senior Staff Officer,
Technology Analysis and Development
Staff, Plant Protection and Quarantine.
Animal and Plant Health Inspection
Service, U.S. Department of Agriculture,
Room 671, Federal Building, 6505
Belcrest Road, Hyattsville, MD 20782,
301-436-8896.

SUPPLEMENTARY INFORMATION:

Background

The regulations in “Subpart—Mexican
Fruit Fly Quarantine and Regulations”
(7 CFR 301.64 el. seq.), in “Subpart—
Hawaiian Fruits and Vegetables"
quarantine and regulations (7 CFR
318.13 el. seq.), in "Subpart—Fruits and
Vegetables from Puerto Rico or Virgin
Islands" quarantine and regulations (7
CFR 318.58 et. seq.), and in "Subpart—
Fruits and Vegetables" quarantine and
regulations (7 CFR 319.56 et. seq.)
contain provision approving treatments
for citrus fruits, papayas, mangoes, and
other fruits and vegetables. This
document removes from the regulations

all but four ethylene dibromide (EDB)
treatments that have been approved as
a fumigant for certain fruits and
vegetables as a condition of importation
into the United States or movement
interstate. Treatments approving the use
of EDB in Mexico on mangoes from
Mexico, and the use of EDB in Central
America, the West Indies and Brazil on
mangoes from these countries have not
been deleted for reasons discussed
below.

Action by EPA

Prior to September 1, 1984, EDB had
been approved for use as a fumigant on
citrus fruits, papayas, mangoes, and
other tropical fruits and vegetables
because of its effectiveness in
destroying the fruit flies known to infes!
these fruits and vegetables. However, oo
September 1, 1984, the Environmental
Protection Agency (EPA) cancelled the
registration of EDB as a post harvest
fumigant in the United States for all
citrus fruits, papayas, mangoes, and
other fruits and vegetables, excep! whes
used as a quarantine fumigant for
exported citrus fruits and papayas (see
48 FR 46234 through 46248 and 49 FR
14182 through 14186). Also, on
September 1, 1984, the tolerances
established by EPA in 40 CFR 180.397
for residues of EDB per se in or on
papayas and citrus fruit expired {see 49
FR 22083 through 22085), and on January
23, 1985, the tolerances established by
EPA in 40 CFR 180.146 for residues of
total combined bromine and for residues
of inorganic bromides in or on plums
and certain other tropical fruits and
vegetables (but not on mangoes)
fumigated with EDB expired (see 50 FR
2981 through 2982). As a resuit of these
actions by EPA, the use of EDB in the
manner described in the treatments
below are no longer approved by EPA
for use as a fumigant. As such, these
treatments are no longer approved by
USDA as a condition of movement of
certain fruits and vegetables into the
United States or interstate. This
document therefore deletes these
treatments from the regulations.

Approved Treatments

The following provisions prescribing
the use of EDB are being deleted from
the regulations by this document:

1. Section 301.64-10(b) (Subpart—
Mexican Fruit Fly) which had listed the
use of EDB as an approved treatmen! o7
grapefruits, oranges, plums and
tungerines as a condition of their
movement interstate from areas in
Texas to prevent the spread of Mexican
fruit fly [Anastrepha ludens (Loew)):
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2 Section 318.13-4b (Subpart—
Hawaiian Fruits and Vegetables) which
had listed the use of EDB as an
approved treatment on bitter melons,
Cavendish bananas, Hawaiian Bluefield
bananas {Gros Michel), apple bananas,
green cooking bananas, fresh litchi nuts,
cucumbers, papayas, pineapples (other
than smooth cayenne), string beans, and
zucchini squash as a condition of their
movement interstate from Hawaii to
prevent the spread of the Mediterranean
fruit fly [Ceratitis capitata (Wied.)], the
melon fly {Pacus cucurbitae (Cog.)). and
the Oriental fruit Ay [Pacus dorsalis
{(Hendl)}:

3. Section 318.58-3d (Subpart—Fruits
and Vegetables from Puerto Rico, or
Virgin Islands) which had listed the use
of EDB as an approved treatment on
mangoes as a condition of their
movement interstate from Puerto Rico to
prevent the spread of Mexican fruit fly
and West Indian fruit fly (A. obligua);

4. Section 319.56-2e {Subpart—Fruits
and Vegetables) which had listed the
use of EDB as an approved treatment on
oranges, grapefruits and tangerines from
Mexico, Belize (Britisk Honduras),
Hondurasg, El Salvador, Guatemala, and
Panama as a condition of their
movement into the United States o
prevent the introduction of fruit flies of
the genus Anastrepha; ©

5. Section 319.56-2i (Subpart—Fruits
and Vegetables) which had listed the
use of EDB as an approved treatment at
& port of entry in the United States on
mangoes from Central America, the
West Indies, and Brazil as a condition of
their movement into the United States to
prevent the introduction of the
Mediterranean fruit fly and fruit flies of
the genus Anastrepha;

6. Section 319.56-2j (Subpart—Fruits
and Vegetables) which had listed the
use of EDB as an approved treatment at
& port of entry in the United States on
mangoes and plums from Mexico, and
on plums from Guatemala as a condition
of their movement into the United States
0 prevant the introduction of fruit flies
of the genus Anastrepha; and

7. Section 319.56-2p (Subpart—Fruits
énd Vegetables) which had listed the
tse of EDB as an approved treatment on
bringes, grapefruits, citrons (Citrus
medica), and tangerines from any
tountry where Mediterranean fruit fly
xists as a condition of their entry into
the United States to prevent the
gn.-uducﬁon of the Mediterranean fruit

¥,

Note that use of EDB on mangoes is
still permitted by EPA if the fumigation
5 conducted outside of the United
Stated and if the residue level of EDB on
fuch mangoes does not exceed

established tolerances.' However,
fumigation conducted outside of the
United States on mangoes with EDB as a
condition of entry into the United States
must be performed at facilities approved
by USDA. The USDA has approved
facilities in Brazil, and in countries in
Central America and in the West Indies,
for use in fumigating mangoes from
these countries with EDB as a condition
of entry into the United States (see

§§ 319.56-2i and 319.56-2j), For these
reasons, this document does not delete
from the regulations that portion of

§ 319.36-2j which pertains to use of EDB
in Mexico on mangoes from Mexico, or
that portion of § 319.56-2i which
pertains to use of EDB on mangoes in
countries in Central America, the West
Indies, and Brazil on mangoes from
these countries (references to such
treatments for plums from Guatemala
and Mexico, and treatments of EDB at
the ports of entry in §§ 319.56-2i and
319.56-2j are deleted).

Miscellaneous Changes

In addition to the deletions described
above, this document amends the
regulations by making certain
miscellaneous changes, including

renumbering sections in each of the
amended subparts.

Emergency Action

Harvey L. Ford, Deputy Administrator
of the Animal and Plant Health
Inspection Service for Plant Protection
and Quarantine, has determined that an
emergency situation exists which
warrants publication without prior
opportunity for a public comment period
on this final action. It is necessary to
make this interim rule effective
immediately, Because of action taken by
EPA under the Federal Insecticide,
Fungicide and Rodenticide Act, as
amended {7 U.S.C. 136 et seq.; referred
to below as FIFRA), EDB may no longer
be used as an approved treatment for
certain fruits and vegetables as a
condition of their movement into the
United States or interstate.

Further, pursuant to the
administrative procedure provisions in 5
U.S.C, 553, it is found upon good cause
that prior notice and other public
procedure with respect to this
emergency final action are
impracticable and contrary to the public

"Nole that the tolerances established by the EPA
in 40 CFR 180.146 and currently {n effect for resddoes
of EDB in mangoes fumigated with EDB are
considerably lower than the tolerances in offect
when these treatments were approved by USDA
{see 50 FR 2548-2550), These new tolernnce levels
mny be difficalt to meet under trade proctices in
effoct prior to the amendmant by EPA of the
tolerance levels for residues of EDB in mangoes.

interest; and good cause is found for
making this emergency final action
effective less than 30 days after
publication of this document in the
Federal Register. Comments will be
solicited for 60 days after publication of
this document, and a final document
discussing comments received and any
amendments required witl be published
in the Federal Registor as soon as
possible.

Executive Order 12291 and Regulatory
Flexibility Act

The interim rule is issued in
conformance with Executive Order
12291 and has been determined to be not
a "major rule.” Based on information
compiled by the Department, it has been
determined that this interim rule will not
have a significant effect on the
economy; will not cause a major
increase in cos!s or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; and will
not have & significant adverse effect on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets. This document merely reflects
action taken by EPA under FIFRA to
disallow the use of EDB in the United
States as a fumigant on certain fruits
and vegetables, Also, for this reason, no
analysis of this action has been made
under the Regulatory Flexibility Act.

List of Subjects
7 CFR Part 301

Agricultural commodities, Mexican
fruit fly, Plant diseases, Plant pests,
Plants (agriculture), Quarantine,
Transportation.

7 CFR Part 318

Agriculutral commodities, Fruit,
Guam, Plant diseases, Plant pests,
Plants (agriculture), Puerto Rico,
Quarantine, Transportation, Vegetables,
Virgin Islands,

7 CFR Part 319

Agricultural commaodities, Fruits,
Imports, Plant diseases, Plant pests.
Plants {agriculture), Quarantine,
Transportation.

PART 301—DOMESTIC QUARANTINE
NOTICES

Under the circumstances referred to
above, the "Mexican Fruit Fly
Quarantine and Regulations” (7 CFR
301.64 through 301.84-10) are amended
as follows:
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§301.64-10 [Amended)

1. In § 301.64-10, paragraph (b} and
the words “EDB and" in the last
senlence of paragraph (c) are removed.
and paragraph (c) is renumbered as
paragraph (b).

PART 318—HAWAIIAN AND
TERRITORIAL QUARANTINE NOTICES

Under the circumstances referred to
above, the “Subpart—Hawaiian Fruits
and Vegetables” (7 CFR 818.13 through
318.13-17) and the “Subpart—Fruits and
Vegetables from Puerto Rico or Virgin
Islands" (7 CFR 318.58 through 318.58-
14) are amended as follows:

§318.13-4b [Removed)

§§ 318.4c—318.13-4g [Redesignated as
§§ 318.13-4b—318.13-41)

1. In Subpart 318.13, § 318.13-4b is
removed, and §§ 318.4c through 318.13-
4g are redesignated as §§ 318.134b
through 318.13-4f, respectively.

§318.58-3d [Removed)

2.In Subpart 318.58, § 318.58-3d is
removed.

PART 319—FOREIGN QUARANTINE
NOTICES

Under the circumstances referred to
above, the "Subpart—Fruits and
Vegetables” (7 CFR § 319.56 through
319.56-8) are amended as follows:

Subpart 319.56—{ Amended]

1. In Subpart 319.56, §§ 319.56-2¢ and
319.56-2p are removed and §§ 319.56-2f,
319.56-2g, 318-56-2h, 319.56-2i, 319.56—
2j, 319.56-2k, 319.56-2l, 319.56-2m,
319.56-2g, 319.56-2h, 319.56-2i, 319.56-
and 319.56-2u are redesignalted as
§§ 319.56-2e through 318.56-2q,
respectively.

§319.56-2h [Amended|

2. In Subpart 319.56, newly designated
§ 319.56-2h (formerly § 319.56-2i) is
amended by removing paragraph (c)(1).
by renumbering paragraph (c)(2) as
paragraph (c); by removing the phrase
“transportation of the mangoes from the
place of unloading to the treatment
facilities,” in the second sentence of
paragraph (e); and by removing the
phrase “If any part of the" in the
beginning of the third sentence of
paragraph (e) and adding the word
"When" in place thereof.

3. In Subpart 319.56, newly designated
§ 319.56-2i (formerly § 319.56-2j) is
amended by removing paragraph (a)(1).
by redesignating paragraph (a)(2) as
paragraph (b)(1), and by revising the

title and the first sentence in paragraph
{a) to read as follows:

§319.56-21 Administrative instructions
prescribing method of fumigation of
mangoes from Mexico.

(a) Authorized procedure. Fumigation
of mangoes in Mexico with ethylene
dibromide at normal atmospheric
pressure, in accordance with the
following procedures and as so certified
by an inspector, is hereby prescribed as
a condition of entry under permit in
accordance with § 319.56-2, through
ports specified in the permit, for
mangdes produced in Mexico.

4. In Subpart 319.56, newly designated
§ 319.2i (formerly § 319.56-2j) is
amended by removing the entire second
sentence and the words “and plums” in
the third sentence in newly designated
paragraph (b)(1){iii), and by revising the
first sentence in newly designaled
paragraph [b)(1)(iii) to read as follows:

§319.56-2i Administrative instructions

prescribing method of fumigation of
mangoes from Mexico.

(b)(1)(iii) Mangoes to be fumigated
may be fumigated in open field boxes or
may be packed prior to fumigation in
export flats with wood excelsior.

. » . . .

§319.56-21 [Amended)

5. In Subpart 319.56, newly designated
§319.56-2i (formerly § 319.56-2j) is
amended by removing paragraphs {a)(3),
{a)(4), (a)(5), (b) introductory text, and
(b)(1).

6. In Subpart 319.56, newly designated
§ 319.56-2i is amended by removing the
words “and plums" from the last
sentence in paragraph (a), from the first
sentence in paragraph (b)(2){i), from the
first sentence of paragraph (b)(4), and
from the first sentence in paragraph
{b)(5).

Authority: Secs. 5, 8 and 9; 37 Stal. 316, 318,
as amended (7 U.S.C. 159; 161-162); Secs. 103,
105, 106, and 107; 71 Stat. 32-34: 7 U.S.C,
150bb, 150dd, 150ee, and 150ff: 7 CFR 2.17.
2.51, and 371.2(c).

Done at Washington. D.C., this 7th day of
March, 1985.
H.L. Ford,
Depuly Administrator. Plant Protection and
Quarantine, Animal and Plant Health
Inpsection Service.
[FR Doc. 85-5801 Filed 3-11-85; 8:45 am|
BILLING CODE 3410-34-M

Food Safety and Inspection Service
9 CFR Parts 319 and 327

{Docket No. 83-005F)

Control of Added Substances and
Labeling Requirements for Imported
Cured Pork Products

AGENCY: Food Safety and Inspection
Service, USDA.

AcTION: Final rule.

SUMMARY: This rule amends the Federal
meat inspection regulations by
establishing monitoring and retention
procedures for imported cured pork
products at the ports of entry and within
the United States. These procedures will
assure that imported cured pork
products adhere to the same standards
as do domestic cured pork products as
set forth in §§ 319.104 and 319.105 of the
Federal meat inspection regulations (9
CFR 319.104 and 319.105). Under a
regulation published April 13, 1984 (49
FR 14856), the standards for domesti
cured pork products are based on a
minimum meat protein content
determined on a fat free basis (PFF) in
the various finished cured pork
products. The procedures will assure
that imported cured pork products mee!
PFF standards at least equal to those for
domestic products,

EFFECTIVE DATE: April 15, 1985.

FOR FURTHER INFORMATION CONTACT:
W. ]. Havlik, Assistant Director, Foreign
Programs Division, International
Programs, Food Safety and Inspection
Service, U.S. Department of Agriculture.
Washington, DC 20250, (202) 447-6933.

SUPPLEMENTARY INFORMATION:

Executive Order 12291

The Administrator, Food Safety and
Inspection Service, has made an initial
determination that this rule is not a
major rule under Executive Order 1229
It will not result in an annual effect on
the economy of $100 million or more: a
major increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; or
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or expor!
markets. Under the rule, the domestic
meat processing industry will have
assurance of protection against unfui:
competition by noncompliant impor!ed
products. Consumers will benefit from
assurance that imported cured pork
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products are accurately labeled and in
compliance with the Department’s
standards for those products, domestic
or imported. The rule will allow the
same range of imported products to be
marketed as permitted for domestically
prepared products.

Effect on Small Entities

The Administrator, Food Safety and
Inspection Service, has determined that
this action will not have a significant
economic impact on a substantial
number of small entities, as defined by
the Regulatory Flexibility Act, Pub. L.
96~354 (5 U.S.C. 601). The rule will have
an impact on those foreign plants
certified as eligible to export cured pork
products to the United States. The
Department keeps a list of these plants
and there are 60 such foreign companies
that exported cured pork products to the
United States in 1884, Forty-two of them
are small buginesses (defined as
businesses that have less than 3 million
pounds of product inspected per year),
There is a potential adverse effect on
businesses in the United States which
are primarily brokers of imported cured
pork products if (1) the major portion of
the products handled originated from
one foreign plant, and (2} such products
from that plant were placed in retention
as defined by the rule. This rule will not,
however, have any adverse effect on
mea! processors in the United Slates.

Background

The Federal Meat Inspection Act
(FMIA) (21 U.S.C. 801 &t s6q.) authorizes
lhe Secretary of Agriculture to
administer a program which assures
consumers that meat products
distributed to them are wholesome, not
adulterated, and properly marked,
iabeled, and packaged. Consistent with
that authority, on April 13, 1984, the
Department published in the Federal
Register (49 FR 14856) a final rule
establishing standards and labeling
requirements for cured pork products
based on the protein fat free (PFF)
content of the finished product (9 CFR
319.104 and 319.105) and permitted a
troader range of cured pork products to
be marketed. The rule also prescribed
procedures for the Department’s use in
determining the compliance of domestic
cured pork products with these
fequirements.

On October 9, 1984, the Department
published in the Federal Register (49 FR
39560-39564) a proposed rulemaking
titled “Control of Added Substances and
Labeling Requirements for Imported
Cured Pork Products.” The proposal
prescribed procedures for monitoring, at
the ports of entry and within the United
States, the compliance of imported

cured pork products with the PFF
standards in §§ 319.104 and 319,105 of
the Federal meat inspection regulations.
The proposed monitoring procedures
applied to the reinspection of imported
product at the ports of entry (POE]) into
the United States. The proposal also
detailed actions to be taken when the
Department discovers at the POE or in
the marketplace that an imported cured
pork product is not in compliance with
regulatory standards.

Although the PFF compliance
procedures used by foreign governments
may differ from those set forth in
§ 318.19 of the Federal meat inspection
regulations (9 CFR 318.19), the system
chosen by the foreign country must be at
least equal to that used in the United
States.

Part 327 of the Federal meat
inspection regulations (9 CFR Part 327)
contains the Department’s requirements
for assuring that imported products are
produced under requirements at least
equal to those imposed on domestic
establishments, The Department's Food
Safety and Inspection Service {(FSIS) is
responsible for reviewing and
evaluating the inspection program of
each foreign country that exports meat
products to the United States to assure
that such programs are maintained in an
at least “equal to" status regarding all
requirements of the FMIA.

Comments on Proposed Rule

The Department received 16
comments from interested parties during
the 60-day comment period that closed
December 10, 1984. Eight comments
were submitted by foreign meat
inspection programs or industry groups,
3 were submitted by domestic
processors, 3 came from national or
regional trade associations, and 2 from
private citizens.

Seven commenters supported the
proposal and expressed satisfaction that
imported products would be required to
meet the same standards as domestic
products; i.e., that imported cured pork
products meet PFF standards at least
equal to those for domestic cured pork
products. It was recommended that
imported meat be subject also to the
same inspection, sanitary quality,
species verification, and residue
standards and regulations as are applied
to meat produced in the United States.

The following is a discussion of the
issues raised by the comments and the
Department’s response to each.

1. Comment: A U.S. trade association
said the proposal was reasonable,
provided sufficient sampling by country
of origin, and contained appropriate
sanctions against countries and
individual foreign processors if product

did not meet the (absolute) minimum
PFF values. However, the commenter
recommended that sampled lots be
retained until analytical results are
available, even during the normal
monitoring phase.

In addition, the trade association
suggested that USDA be particularly
diligent in verifying and monitoring the
procedures in plants certified for export
to the United States, since domestic
producers are concerned that the
accuracy of the final analytical check
must rely on in-plant procedure checks
that cannot be readily verified. This
commenter also pointed out that
because the analytical methods for PFF
monitoring are less accurate than
desired, USDA should be particularly
attentive o processing procedures in
foreign establishments.

Response: The Department considers
all product produced in official
establishments, including certified
foreign establishments, to be in
compliance unless other information is
available. If all randomly sampled lots
of product were retained pending
laboratory analysis, movement of
compliant product would be restricted
without cause and result in unnecessary
and costly delays. If a laboratory
analysis indicates a violation, existing
procedures will be invoked to retain the
noncompliant product.

The Department has long recognized
the need for in-plant reviews, and FSIS
Foreign Programs Officers (FPOs)
routinely review all exporting
establishments in countries eligible to
export product to the United States. At
present, a group of 20 FPOs and Area
Supervisors are continuously engaged in
on-site reviews. If serlous deficiencies
are observed, restrictive actions are
taken including. if necessary, delistment
of an establishment or withdrawal of a
country's eligibility to export product to
the United States. Such actions remain
in effect until the Department is satisfied
that corrective measures have been
taken.

2. Comment: Two domestic processors
and one trade association expressed
concern aboul the possible addition of
nonmeat protein to imported cured pork
products in the absence of analytical
detection methods or continuous USDA
inspection.

Response: Currently, there is no
satisfactory analytical method available
to USDA for detection of nonmeat and
miscellaneous animal protein in finished
products. The addition of flavoring and
other substances that can contribute
some protein to cured pork products is
controlled by requiring the use of
approved formulations. Formulation and
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processing procedures are submitted
with label approval applications to FSIS.
Although USDA does not have direct
supervision of origin establishments, no
foreign inspection system is approved
without sufficient qualified inspection
staff in each plant. Foreign meat
inspectors have responsibilities
comparable to USDA inspectors in
domestic establishments.

USDA periodically reviews inspection
and production activities in each foreign
establishment. One of the major areas of
review deals with restricted ingredients,
product formulation, inspection
knowledge, records, quality control
systems, and laboratory support. The
Department is satisfied with the existing
formulation controls used to monitor the
addition of nonmeat and miscellaneous
animal proteins to products produced in
foreign establishments.

3. Comment: Strong disagreement was
expressed by a processor who thought
the proposal set PFF standards for
imported products on the basis of total
protein in contras! to the domestic
requirement formeat protein.

Respense: The PFF requirement for
bath imported and domestic products is
based on meat protein, not on total
protein in the sample. Approved labels
are filed at each POE. At the time of
product inspection, each label is
required to be checked and formulation
information is recorded on forms
accompanying samples to the
laboratory. If label ingredients include
any substance which can contribute
protein to the product, the formulation
percentage is included and the
laboratory makes the necessary
analytical adjustments for the
substance.

4. Comment: A processor stated that
although the acceptability of foreign
inspection systems is salutary, it is also
necessary to consider the wide
variations in compliance that can occur
aAmong various processors in any given
exporting country. It was suggested that
USDA maintain separate PFF
compliance records for individual
processors under the same product and
group cumulative sum statistical
methods used to monitor domestic
manufacturers,

Response: Meat inspection systems in
each exporting country are responsible
for conducting inspection in each
establishment and for maintaining
records of establishment activities such
as product value and group value charts.
USDA maintenance of such records
would be unnecessary and duplicative.
The Department recognizes the
possibility of variations in compliance
among various processors in any given
exporting country, and adeguate

tolerance has consequently been
provided for individual lot results and
the 36 lot averages. Process and quality
control systems that assure finished
product compliance with regulatory
requirements are the responsibility of
each foreign establishment. Foreign
meat inspection systems should monitor
each plant's system to determine that
inplant controls are functioning and
ensure that products not meeting the
regulatory requirements are not
exported to the United States. The FSIS
long-term monitoring system is a 100 lot
average of a country’'s product and is
designed to assure that imported
products meet minimum PFF
requirements.

5. Comment: One domesic trade
association mentioned the possibility of
retail mislabeling of imported cured
pork products by uninformed store
clerks. A label such as “imported ham”
without qualifying statements was
presented as an example of how
consumers could be deceived by a store
produced label. The association
suggested that point-of-purchase sample
testing should be required for imported
pfoducts. This commenter also
expressed concern about the export
subsidized dumping of imported product
on the U.S. market, The commenter
described the 36 lot average action level
as lenient and granting importers unfair
advantage over domestic producers.

Response: Discussion on the issue of
trade subsidies is beyond the scope of
this proposal. The question of
mislabeling, retail sampling, and
compliance was discussed in detail in
the final rule on Control of Added
Substances and Labeling Requirements
for Cured Pork Products; Updating of
Provisions, published in the Federal
Register on April 13, 1984 (49 FR 14856).
USDA has clear authority under the
Federal Meat Inspection Act to collect
samples of product at any point in
commerce, including the point of retail
sale in order 1o determine compliance
with requirements of the Act (see
section 202 of the Act; 21 U.S.C. 642). It
should be noted that misrepresenting a
product to consumers by omitting any
part of the name constitutes
misbranding under the Act and is
subject to civil action or criminal
prosecution under the Act.

6. Comment: Some foreign countries
opposed the concept of placing the
exporting country under retention
procedures. Commenters argued that
poor performance by some
establishments may result in trade
sanctions for the exporting country,
thereby forcing the country 1o set up
more intensive controls than are
required by the proposed rule. One

commenter noted that “Even though
neither the more intensive control nor
the elevated protein content is explicitly
required according to the rules, they are
an inevitable result of the fact that il
products from a foreign country are
treated as a whole and, accordingly, we
mus! conclude that the rules implicitly
contain an imbalanced to the
disadvantage of the exporting country
as compared to U.S. producers,”
Another commenter described the
proposed rule as “a major departure
from established policies and practices
on the control of meat products, The
proposal to tighten inspection for the
whole exporting country based on the
poor performance of some
establishments is viewed as having
possible serious implications should the
Department decide to generalize this
procedure for all meat products.”
Concern was also expressed on the
possibility that this new rule could
result in refusing entry of all shipments
from exporting countries due to
noncompliance of one or more
shipments from one establishment.

Response: The Department is
responsible for determining eligibility of
each foreign country to export meat
and/or poultny products to the United
States. This is accomplished through an
indepth review of the country’s laws
and regulations, the organization of the
meat and poultry inspection system, and
the system's implementation and
enforcement of inspection requirements
in plants certified to export to the
United States. Each eligible foreign meat
and/or poultry inspection system is
responsible for certifying that all
products exported to the United States
meet at least “equal to" requirements.
These requirements pertain to product
specifications such as PFF, sanitary
production techniques, and disease
inspection procedures, The continuing
review of eligible foreign inspection
systems and the information obtained
from POE product sampling provide the
Department with appropriate data to
continually evaluate the at least “equal
to" status of each foreign inspection
system.

In the past, when POE product
sampling information indicated an
inspection procedure used by a foreign
inspection system resulted in
ursatisfactory product being exported 10
the United States, the Department
stopped or restricted importation of
some or all products from the country of
removed country eligibility when
appropriate.

The PFF inspection procedures used

by foreign inspection systems and the
Department must meet the same goals
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Variability in processing procedures is
recognized by the Department's POE
sampling plan; therefore, more intensive
controls by a foreign country are not
necessary to prevent POE retention
procedures. Both domestic and foreign
producers must meet the same PFF
requirements, Further, noncomplying
shipments do not result in refused
entries for those shipments which
comply with PFF requirements. The
additional POE sampling procedures are
necessary for the Department to obtain
more detailed information about the
compliance of each shipment with PFF
requirements, as well as to determine
when the foreign country's program
again results in satisfactory product
being exported to the United States.

7. Comment: Some comments pointed
out the possibility of one or two poor
performing establishments placing the
country under retention procedures.

Response: The possiblility of such an
incident is remote. One poor performing
establishment or an isolated breakdown
in processing controls will not seriously
affect the country’s short“term or long-
term averages, Under normal
manufacturing conditions, PFF values
must be close to the required values for
the cured pork products. Establishments
producing products within the limits of
the group value and the product value
cumulative sum charts should not have
¢ single sample result low enouvgh to
Cause country retention procedures. The
Department's statistical sampling plans
are based on the country's total export
of product to the United States.

Sampling will be random and every
establishment will have an equal chance
of being sampled. However, large
txporting establishments will naturally
be sampled more often than smaller
ones, The sampling system tracks
product compliance utilizing a low
sampling rate until there is an indication
of inadequate process controls or
meffectiveness of a country's inspection
procedures. At that point, the frequency
of sampling is intensified by instituting
establishment or country retention
procedures,

Should a randomly selected single
sample fail to meet the absolute
minimum PFF requirement, the
fepresented lot will be retained if it is
still at the inspection point. If elsewhere,
‘f will be subject to administrative
Getention, and retention procedures will
be instituted on future shipments of that
roduct from that establishment.
Samples collected during establishment
felention procedures will not be counted
i the country’s 36 or 100 lot averages.
The violative sample, of course, will
become part of the averages.

This procedure effectively monitors
the performance of individual
establishments. Poor performing
establishments are isolated and not
allowed to influence the entire country's
performance until their performance is
found to be satisfactory. Therefore, one
establishment can contribute only one
poor result to a country’s averages.
Several poor performing establishments
would be needed at one time to
influence the averages to a point that
regulatory action would be taken
aganist the country's product. Such
events Indicate that the country’s
controls are not working and necessitate
USDA action. The Department would
start looking at the country’s products
more closely to determine compliance
with the U.S. regulations.

Products manufactured under
sophisticated quality control systems
that maintain PFF values on the
negative side but within the allowed
limits for individual samples may lower
the country’s average requiring retention
procedures by USDA. However, this
practice cannot be continued in any
foreign establishment for extended
periods of time because the product
values and group values will eventually
reach action limits resulting in
accelerated sampling and/or retention
procedures being imposed by the foreign
meal inspection system. Eligible foreign
inspection systems are required to have
their PFF control procedures at least
equal to the U.S. controls. Product value
und group value CUSUM charts or an
equivalent quality control procedure are

to be maintained for each establishment.

Establishments not complying with
these values should not be allowed to
manufacture and export product to the
United States. Adequate inspectional
controls will allow the detection of poor
performing establishments followed by
corrective action at establishment levels
without affecting the country's
performance.

8. Comment: Commenters stated that
import reinspection procedures are
unnecessary since approved foreign
meal inspection systems are accepted to
be at least equal to those of the United
States,

Response: It should be noted that POE
procedures are only one of the methods
employed by USDA to continually
evaluate a foreign country’s at least
“equal to" status. If several foreign
establishments are producing product
which is marginally below the required
PFF value or several establishments
violate the absolute minimum PFF
requirements at a time, then USDA will
have valid evidence to start reinspecting

all product at POE to assure compliance
with the U.S, standards.

9. Comment: Some foreign
commenters suggested that the new POE
procedures are more severe than those
for U.S. processors. It was also pointed
out that the domestic processor is
permitted to build up a “PFF debt"
which could be everlasting, and this
could be done simultaneously by all U.S.
establishments.

Response: The domestic and import
inspection controls are designed to
achieve the same goals, although they
do so by different means, The basic
similarities are: (1) Required and
absolute minimum PFF standards are
the same for domestic and imported
products and (2) violation of the
absolute minimum PFF requirement
results in retention procedures in both
cases. Differences in domestic and
import control procedures are due to the
inherent nature of the two systems, the
domestic system being a direct
monitoring program and the import
system being a reinspection of a
compliance system operated by a
foreign country.

Each domestic or imported sample lot
must meet the absolute minimum PFF
requirement. In addition, domestic
product must comply with product value
and group value requirements. Even
though all product meets absolute
minimum PFF standards, retention
procedures may be initiated if product
values are out of limits, or accelerated
sampling may be initiated due to the
violation of group values. These two
requirements are meant to assure that
over a period of time, in any
establishment, average PFF values are
equal to or greater than the required
standards. Noncompliant products in a
domestic establishment are placed
under retention procedures and, under
certain conditions, results obtained
during the retention period may not
contribute to group values. Similar
restrictions are imposed on imported
products without penalizing the entire
country's products,

In addition, domestic establishments
will not be able to carry a “PFF debt"
forever, The cumulative sum charts
maintain group values; a large
downward shift indicates the loss of
process control and corrective actions
can be initiated. The CUSUM chart
reflects the product compliance history
from the date the plant started
production of the PFF product. These
statistically calculated charts are similar
to X bar (averages) charts and are useful
for predicting the potential for producing
noncompliant product.
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The lot averages maintained for
imported products are designed to
achieve the same goal. They are not
historic but rather a long-term and short-
term look at the foreign inspection
system's ability to contrel PFF product
production. When lot averages for a
country fall below the accepted limits,
the country is required to return them to
zero or higher. Similarly, when the
product or group values for a domestic
producer reach the action limits,
correclive action is taken and the values
are refurned o zero or higher. Thus,
both domestic and foreign producers
must manufacture PFF products in
compliance with the standards over a
period of time. All negative values, no
matter how small, must be corrected
when the action limits are reached.

10. Comment: One foreign commenter
suggested that the 36 lot average criteria
is unnecessary in the presence of a long-
term monitoring program based on 100
lot averages and that there is no need
for corrective action 1o violating limits
of 36 lot averages if the 100 lot averages
are within limits. Another foreign
commenter requested USDA to delete
weighted averages and use only
arithmétic averages.

Response: The 36 lot averages are
needed because the 100 lot averages will
not detect violations when only a few
lots of cured pork product are involved
and when the 100 lot averages are
spread over a long period of time, The
use of unweighted averages would allow
a country to concentrate inspection
efforts in smaller plants, and the smaller
lots, if produced in large enough
numbers, would tend %6 keep the lot
averages of cured pork product high
enough to keep the country’s PFF status
satisfactory. The use of weighted
averages, which place more emphasis
on larger lots, eliminates any possibility
of biasing the country’s PFF status in
that manner.,

11, Comment: Three foreign
commenters requested that compliance
criteria for the 100 lot average be moved
from zero to —0.16 or —0.17, based on
the procedure followed for 38 lot
averages,

Response: The Department considers
the 100 lot average to be sufficiently
large to reduce sampling error to the
point where it is inconsequential. The
value of zero or higher was selected for
simplicity and to assure that, on the
average, all product produced from-any
country meets the minimum PFF
requirements.

12. Comment: Two foreign
commenters requested that sampling of
retained lots be expanded from five to
15 samples per lot.

Response: The decision to collect five
samples per retained lot was made to
avoid economic loss associated with
destructive sampling and increased
laboratory workload.

13. Comment: One foreign government
requested that retained lots be allowed
to be divided into sublots based on
production dates. The same government
suggested that a country under retention
be returned to normal sampling when
the average responsible for triggering
the retention procedure returns to an
acceptable level and that the other three
averages should not be a factor in
returning the country 1o normal
monitoring.

Response: Requests for sublot division
will be considered on a case-by-case
basis. In regard to the latter suggestion,
there appears to be some
misunderstanding of the rule on
averages and retention procedures. The
rule states that if any of the four
averages 18 in violation, the country will
be placed in the retention phase. If, for
instance, a country is placed under
retention because the 100 lot average
falls below zero, it is returned to normal
monitoring when that average is within
limits again. But, if during this period,
one of the 38 lot averages falls below the
acceptable limit, that violation,
independent of any previous violation,
requires retention procedures for the
country. So, at any given time, a country
cannot be returned to normal monitaring
procedures if any of the four averages is
below the acceptable level. In addition
to the averages, the 25 consecutive lot
criteria must also be satisfied before the
country returns to normal monitoring
procedures. This rule reassures that PFF
pracessing procedures are under cantrol
before returning the country to normai
monitoring procedures.

14. Comment: Another commenter
asked that PFF results be frequently
communicated to the country of origin
so they can chserve the variation in
laboratory analysis and prepare fora
smooth transition to the new system.

Response: The Department concurs
and will provide such information to
exporting countries on a regular basis or
when requested.

Miscellaneous Amendments

The Department has made the
following clarifying changes in this rule.
1. The formula for calculating a PFF
Standardized Difference has been
deleted from § 827.23(a){4). The formula
was incorrectly printed; however, the
definition as stated in the text is correct
and remains unchanged.

2. The date for starting the country
averages has been changed from “the
date of publication of the rule” to “April

15, 1985." This change provides the same
implementation date for both domestic
and imported cured pork products.

3. Section 827.23(c)(1) has been
amended to indicate that the
"Department” rather than the “importer”
will collect and determine the PFF of
each sample unit for lots subject to
retention.

4. Section 327.23(c)(4) has been added
to clarify that PFF values of sample
units collected when a foreign
establishment is under retention
procedures will not be included in the
PFF standardized averages for 36 and
100 consecutive lots.

Final Rule

After careful consideration of the
issues addressed by the comments, the
Administrator has determined that the
Federal meat inspection regulations
should be amended as set forth below.

List of Subjects
9 CFR Part 319

Meat inspection, Food labeling,
Imported produocts,

9 CFR Part 327

Meat inspection, Food labeling,
Imported products.

1. The authority citation for Parts 319
and 327 reads as follows:

Authority: 34 Stat. 1280, 81 Stat. 584, as
amended (21 U.S.C. 601 & s#q.); 72 Stat. 862
92 Stat. 1069, as amended (7 US.C. 1801 of
s04q.): 76 Stat, 663 (7 US.C. 450 ef suq.).

PART 319—[AMENDED]

2. Section 319.104(a) (See 49 FR 14878,
dated April 13, 1984) is amended by
revising footnote 1.of the chart to read
as follows:

§319.104 Cured pork products.
(a) L ‘
' The minimum meat PFF percentage shal
be the minimum meat protein which is

indigenous to the raw unprocessed pork
expressed as a percent of the non-fat portion
of the finished product; and compliance shal
be determined under § 318.19 of this
subchapter for domestic cured pork product
and § 327.29 of this subchapter for imported
cured pork product.

PART 327—{AMENDED]

3. Part 327 (9 CFR Part 327) is
amended by adding a new § 327.23 to
read as follows:

§327.23 Compliance procedure for
imported cured pork products.
(8) Definitions. For the purposes of
this section: '
(1) A Product is that cured pork artice
which is contained within one Group
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defined in paragraph (a)(2) of this
section and which purports to meet the
criteria for a single product designated
under the heading “Product Name and
Qualifying Statements" in the chart in

§ 319.104 or § 319.105 of this subchapter.

(2) A Product Group or a Group means
one of the following:

(i) Group I, consisting of cured pork
products which have been cooked while
imperviously encased. Any product that
fits into the Group shall be placed in this
Group regardless of any other
considerations.

(i) Group I, consisting of cured pork
products which have been water
cooked. Any product that does nat fit
into Group | but does fit into Group H
shall be placed into Group Il regardless
of any other considerations.

(iii) Group IIL consisting of boneless,
smokehouse heated cured pork
products. Any boneless product that
does not fit into Group 1 or II shall be
placed in Group IIL

(iv) Group IV, consisting of bone-in or
semi-boneless smokehouse heated cured
pork products. Any product that is not
completely boneless or still contains all
the bone which is traditional for bone-in
product and does not fit into Group L 11,
or [1I shall be placed in this Group.

(3} Protein Fat-Free Percentoge,
Protein Fat-Free Content, PFF
Percentage, PFF Content or PFF of a
product means the meat protein
[indigenous to the raw, unprocessed
pork cut) content expressed as a percent
of the non-fat portion of the finished
product.

_[4) A PFF Standardized Difference is
the PFF of the sample minus the
minimum PFF requirement, set forth in
§ 319,104 and § 319.105 of this
subchapter, for the product being
analyzed, divided by the Appropriate
Standard Deviation for the product
group,

_(5) The Absolute Minimum PFF
fequirement is that no laboratory result
of an individual sample for PFF content
be below the applicable minimum
requirement of § 319.104 or § 319.105 of
this subchapter by 2.3 or more
percentage points for a Group Tor 1
product or 2.7 or more percentage points
ior a Group HI or IV preduct.

(8) A PFF Standardized Arithmetic
Average of the Country’s Products is the
arithmetic average of PFF Standardized
Differences from either 36 or 100
consecutively sampled lots of product
entering the United States from a given
producing country.

\7) A PFF Standardized Weighted
Average of the Country's Products is an
Estimate of the average of the PFF

Standardized Differences from either 38
or 100 consecutively sampled lots,
adjusted for the size of the lot, of
different types of cured pork product
entering the United States from a given
producing country. A Standardized
Weighted Average is computed by
multiplying the PFF Standardized
Difference calculated for each lot by the
number of pounds of product in each lot,
adding those resulls together, and
dividing the sum by the total weight of
product from all the lots making up the
average.

(8) The Appropriate Standard
Deviation is based on within lot
variability, That assigned to Greups |
and Il = 0.75 percent PFF and that
assigned to Groups IIl and IV = 0.81
percent PFF.

(9) A Lot is all product of one type
from one establishment presented by an
importer as the unit for inspection at the
Port of Entry.

(b) Nermma! Monitoring Procedures.
The Department shall golléet sample(s)
of cured pork product on a random basis
from lots presented for importation at
the Port of Entry and, after analyzing the
sample for fat and indigenous protein
content, calculate the PFF percentage.
The product shall not be held pending
laboratory results during the monitoring
phase, The PFF percentage for each
sample shall be considered along with
the cumulative results of prior samples
to assess the effectiveness of a country's
overall compliance program and to
determine the course of action for
subsequent lots of product.

(1) Factors determining whether a
country’s inspection system is
functioning adequately:

(i) The PFF percentage for each
sample must not be below the minimum
PFF requirement by 2.3 percentage
points for cured pork products in Groups
[ and Il or 2.7 percentage points for
cured pork products in Groups IIf and
IV.

(ii) Both of the PFF Standardized
Averages, Arithmetic and Weighted, for
the last 100 consecutive lots of all cured
pork products from the country must be
equal to or greater than zero. The count
for the 100 consecutive lots starts with
the lots arriving from that country after
April 15, 1985,

(1if) Both of the PFF Standardized
Averages, Arithmetic and Weighted, for
the last 36 consecutive lots of all cured
pork products from the country musi be
above the lowest 5 percent of the
Normal distribution. This minimum
value is minus 0.28 ( —0.28) for the
Arithmetic Average and depends on the
production volume for the Weighted
Average,

(2) Actions when calculations indicate
that processing procedures in a country
are out-of-compliance:

{i) If the PFF level of a sample taken
during normal monitoring procedures is
found to be as low as the Absolute
Minimum PFF Requirement, the country
of origin shall be notified; the lot
involved shall be retained if still
available in an official establishment or
subject to detention or other actions
pursuant to the Act; and all
subsequently presented lots of that
cured pork product from the same
foreign establishment shall be held
under retention until the provisions of
paragraph (c) are satisfied.

(ii) If either of the PFF Standardized
Averages, Arithmetic or Weighted, for
the last 100 consecutive lots falls below
zero or either of the PFF Standardized
Averages for the last 36 consecutive lots
falls below the upper 85 percent of the
Normal distribution, all available cured
pork product from the foreign country
shall be subject to administrative
retention and all subsequently presented
lots of cured pork product from the
foreign country shall be held under
retention until the provisions of
paragraph (c) are satisfied. The country
of origin shall be notified, and shall be
subject to other actions pursuant to the
Act.

(c) Retention. When lots of cured pork
product are under retention they shall
be refused entry and reexported in
accordance with § 327.13 of this
subchapter unless they can be released
in accordance with the provisions of
paragraph (c)(1), establishments may be
returned to normal monitoring
procedures in accordance with
paragraph (c){2), and countries may be
returned to normal monitoring
procedures in accordance with
paragraph (c}(3).

{1) If a lot is subject to retention
procedures under this section, the
Department shall collect five randomly
selected sample units from each lot and
determine the PFF of each sample unit.
The lot may be released into commerce
if:
(i) The average PFF percentage of the
five randomly selected sample units is
equal to or greater than the applicable
minimum PFF percentage required by
§ 319.104 or § 319.105 of this subchapter,
or

{il) The product is relabeled under the
supervision of a program employee so
that it conforms to the provisions of
§ 319.104 or § 319.105 of this subchapter

(2) If product from a foreign
establishment is subject to retention
procedures under this section, the
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foreign establishment may be returned
to normal monitoring procedures when:

(i) Ten consecutively presented lots of
that cured pork product from that

establishment have been sampled as
provided in paragraph (c}(1) of this
section and the average of each set of
five sample units representing each lot
have been found to be equal to or
greater than the required minimum PFF
percentage; and

(if) The PFF percentage of each
sample unit (50 in all) is above the
Absolute Minimum PFF Percentage.

(3) If a country is subject 1o retention
procedures under this section, the
country shall be returned to normal
monitoring procedures when:

(i) Twenty-five consecutively
presented lots of cured pork product
have been sampled as required in
paragraph (c)(1) of this section and the
average of each set of five sample units
representing each lot have been found to
be equal to or greater than the required
minimum PFF percentage; and

(ii) The PFF percentage of each
sample unit (125 in all) is above the
Absolute Minimum PFF Percentage: and

{iii) Both of the PFF Standardized
Averages for 36 consecutive lots are in
the required percentage of the Normal
distribution; and

{iv) Both of the PFF Standardized
Averages for 100 consecutive lots are
zero or higher.

{4) The sample units collected under
retention procedures as provided in
paragraph (c)(2) of this section will not
be included in the PFF standardized
averages for 36 and 100 consecutive lots.

(d) Adulterated and Misbranded
Products. Products not meeting specified
PFF requirements, determined according
to procedures set forth in this section,
may be deemed adulterated under
section 1{m)(8) of the Act (21 U.S.C.
601(m)(8)) and misbranded under
section 1{n) of the Act (21 U.S.C. 601(n)).

(e) Activities requiring additional
inspectional supervision, such as
relabeling, shall be at the importer's
expense. In addition, if the importer
wishes, he or she may have samples
analyzed at an accredited laboratory.

Done at Washington, DC, on: February 28,
1985,

Donald L. Houston,

Administrator, Food Safety and Inspection
Service,

[FR Doc. 85-5879 Filed 3-11-85; 8:45 am]
BILLING CODE 3410-DM-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
14 CFR Part 39

[Docket No. 85-CE-8-AD; Amendment 39~
5011]

Alrworthiness Directives; Piper Model
PA-31P Airplanes

AGENCY: Federal Aviation
Administration [FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adopls a
new Airworthiness Directive (AD),
applicable to Piper Model PA-31P
airplanes, which requires initial and
repetitive dye-penetrant inspections of
the fuselage bulkhead at station 332.0
for cracks, and reinforcement or
replacement of cracked bulkheads.
Cracks have occurred in this bulkhead
in the area of the stabilizer main spar
attachments. If these cracked bulkheads
are not reinforced, or the bulkheads are
not replaced, propagation of the cracks
may compromise the structural integrity
of the stabilizer main spar attachment to
the fuselage and result in loss of
airplane control. The inspections and
reinforcement or replacement of
affected bulkheads will prevent these
conditions.
DATES: Effective March 15, 1985,
Compliance: As prescribed in the
body of the AD.
ADDRESSES: Piper Service Bulletin (S/B)
No. 802, dated December 12, 1984,
applicable to this AD may be obtained
from Piper Aircraft Corporation, 3000
Medulla Road, Lakeland, Florida 33803.
A copy of thig information is also
contained in the Rules Docket, FAA,
Central Region, Office of the Regional
Counsel, Attention: Rules Docket No.
85-CE~-8-AD, Room 1558, 601 East 12th
Street, Kansas City, Missouri 641686.
FOR FURTHER INFORMATION CONTACT:
Charles L. Perry, ACE-120A, Aerospace
Engineer, Airframe Branch, Atlanta
Aircraft Certification Office, FAA, 1075
Inner Loop Road, College Park, Georgia
30337; Telephone (404) 763-7407.
SUPPLEMENTARY INFORMATION: Two
instances have been reported or cracks
in the fuselage bulkhead at station 332.0
on Piper Model PA-31P airplanes, in the
area of the front horizontal stabilizer
spar attachment. No structural failure or
incidents have resulted from these  +
cracks. Piper Aircraft Corporation has
made available a Reinforcement Kit for
those bulkheads with cracks that do not
exceed acceptable limits, and a
Reinforeed Bulkhead Assembly to
replace those bulkheads with cracks

exceeding these limits. The
manufacturer has also issued S/B No
802, dated December 12, 1884, The
Service Bulletin contains instructions for
the inspection of this bulkhead, provides
acceptable crack criteria, and makes
available the Reinforcement Kit and the
Reinforced Bulkhead Assembly. The
FAA has determined that cracks found
on the fuselage bulkhead at station 332.0
on certain PA-31P series airplanes, if
uncorrected, can result in loss off
structural integrity and possible loss of
control of the airplane.

Since the FAA has determined that
the unsafe condition described herein is
likely to exist or develop in other
airplanes of the same type design, an
AD is being issued applicable to Piper
Model PA-31P airplanes which requires
initial and repetitive dye-penetrant
inspections of this bulkhead for cracks
and if necessary repair or replacemen!
of the bulkhead in accordance with
Piper S/B No. 802, dated December 12
1984. Because an emergency condition
exists thal requires the immediate
adoption of this regulation, it is found
that notice and public procedure hereon
are impractical and contrary to the
public interest, and good cause exists
for making this amendment effective in
less than 30 days.

There are approximately 273 airplanes
that are affected by this AD at a cost of
$1,970 per airplane. Accordingly, the
estimated total cost to the private sector
of compliance with this AD is 537,810
This cost of compliance is so small tha
the expense of compliance will not have
& significant financial impact on any
small entities operating these airplancs

Note.~The FAA has determined that this
regulation Is an emergency regulation tha! s
not major under Section 8 of Executive Ordes
12291, It is impracticable for the agency to
follaw the procedures of Order 12281 with
respect to this rule since the rule must be
issued immediately to correct an unsafe
condition in aircraft. It has been further
determined that this document involves 4o
emergency regulation under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979), If this action is
subsequently determined to involve a
significant regulation, & final regulatory
evaluation or analysis, as appropriate, wil b0
prepared and placed in the regulatory docke!
{otherwixe, an evaluation is not required). A
copy of it, when filed, may be obtained by
contacting the Rules Docket under the
caption "ADDRESSES" at the location
identified.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft safety,
Aircraft, Aviation safety.
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Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of the Federal Aviation
Regulations [14 CFR 39.13) is amended
by adding the following new AD.

Piper: Applies to Model PA-31P (Serial
Numbers 31P-3 through 31P-7730012)
alrplanes certificated in any category.

Compliance: Required as indicated, unless
already accomplished,

To prevent the propagation of cracks in the
fuselage bulkhead at station 332.0, and loss of
stubilizer front spar structural support,
accomplish paragraph () as follows:

(1) Within the next 25 hours time-in-service
ofter the effective date of this AD, and
theresfter al intervals not exceeding 200
hours time-in-service, inspect, using a dye-
penetrant method, the fuselage station 332.0
bulkhead in sccordance with Piper S/B No.
52 dated December 12, 1964,

(1) If no cracks are found to exist, make
sppropriate maintenance record entry of
compliance. :

(2} If cracks are found that do not exceed
lhe acceptable limitations given in Piper S/B
No. 802, prior to further flight stop drill the
crack(s), and install Reinforcement Kit, Piper
Part Number 764-883, or reinforced bulkhead
assembly, Piper Part Number 45563-16.

(3) I cracks are found thal exceed the
acceptahble limitations given in Piper S/B No.
802, prior 1o further flight replace the
bulkhead assembly with Reinforced Bulkhead
Assembly, Piper Part Number 45583-16.

(b) The repetitive inspections required by
paragraph {a) of this AD may be discontinued
when Reinforcement Kit Piper Part Number
764-983, or Replacement Bulkhead Piper Part
No. 45583-16 is installed.

(c] The intervals between repetitive
inspections required by this AD may be
adjusted up to 10 percent of the specified
interval to allow accomplishing these
inspections concurrent with other scheduled
muintenance of the airplane.

(d) The airplanes may be flown, in
socordance with FAR 21.197, to a location
where the AD may be accomplished.

(¢) An equivalent method of compliance
with this AD may be used if approved by the
Manager, Atlanta Aircraft Certification
Office, ACE-115A, FAA, Centrsl Region, 1075
lnner Loop Road, College Park, Georgla
A337; Telephone (404) 763-7428.

This amendment becomes effective on
Murch 15, 1985.
(Sections 313(a), 601 through 603 ofthe
P‘v'rinrnl Aviation Act of 1958 as amended (49
U.S.C. 1354(a), 1421 and 1423); 49 U.S,
It'\\ls] (Revi.ed, Pub. L. 97-449, l.n 12,
1983); and Section 11.89 of the Federal
Aviation Regulstions [14 CFR 11.89)).

Issued in Kansas City, Missouri, on March
1, 1885,
Murray E. Smith,
Director, Central Region.
[FR Doc. 85-5778 Filed 3-11-85; 8:45 am}
BILLING CODE 4910-13-M

14 CFR Part 91

Removal of Special Federai Aviation
Reguiation No. 42

EorroriaL Nots: By letter dated
February 20, 1985, the Chief
Counsel of the Federal Aviation
Administration notified the Office of the
Federal Register that Special Federal
Aviation Regulation No. 42 expired by
its own terms on March 1, 1980,

Therefore, pursuant to his authority to
assure orderly development of the Code
of Federal Regulations {1 CFR 8.2) the
Director of the Federal Register is
removing Special Federal Aviation
Regulation No. 42 in Title 14, Code of
Federal Regulations as obsolete. Special
Federal Aviation Regulation No. 42 will
not appear in the 1985 edition of the
Code of Federal Regulations.

BILLING CODE 1505-02-M
-

FEDERAL TRADE COMMISSION

. 16 CFR Part 13

[Docket No. C-3093]

American Motors Corporation, et al.;
Prohibited Trade Practices and
Affirmative Corrective Actions

AGENCY: Federal Trade Com.mlssion.
ACTION: Set Aside Order.

SUMMARY: This Order reopens the
proceeding and grants the petitions of a
utility vehicle manufacturer and its
subsidiary to set aside the FTC Consent
Order issued on July 8, 1982 (100 F.T.C.
229; 47 FR 31681), which requires them
to attach to each new Jeep CJ a sticker
warning that multipurpose vehicles
handle differently from ordinary
passenger cars and sudden sharp turns
or abrupt maneuvers may result in loss
of control; and to include additional
safety disclosures in Owner's Manuals
and Supplements, Petitions’ request that
the Order be set aside was on the basis
of changes in law and fact and on public
interest considerations. The
manufacturers asserted that a new
regulation promulgated by the National
Highway Traffic Safety Administration
(“NHTSA"), which became effective on
September 1, 1984, covers the same
subject matter as the FTC Order and
therefore makes the Order unnecessary.

" Further, while the regulation requires all

manufacturers of utility vehicles to place
a sticker on such vehicles and to
disclose in their Operating Manuals
information *“to alert drivers that the
particular handling and maneuvéring
characteristics of utility vehicles
requires special driving practices when

those vehicles are operated on paved
roads,” respondent is the only
manufacturer of such vehicles subject to
dual liability. After considering all the
arguments presented by petitioners, and
noting that NHTSA, the federal agency
with the specific statutory responsibility
to regulate automobile traffic, has in
effect a regulation, enforceable by the
assessment of penalties, that adequately
addresses the problem that led to
issuance of FTC's Order, the
Commission concluded that petitioners
had adequately shown that

conditions of law and fact and public
interest considerations require that the
Order be set aside. Accordingly, the
mager was reopened and the Order set
aside.

DATES: Consent Order issued on July 8,
1982; Set Aside Order issued February
14, 1985.

FOR FURTHER INFORMATION CONTACT:
FTC/B 423-2, Jerry McDonald,
Washington, D.C. 20580, (202) 376-3484.

SUPPLEMENTARY INFORMATION: In the
Matter of American Motors Corporation,
et al.

List of Subjects in 16 CFR Part 13

Motor vehicles, Trade practices.

(Sec. 6,-38 Stat. 721; 15 U.S.C. 46. Interprets or
applies sec. 5, 38 Stal. 719, as amended: 15
U.S.C. 45)

Before Federal Trade Commission

[Docket No, C-3003)

In the matter of American Motors
Corporation, et al.; order reopening the
proceeding and setting aside cease and desist
order.

Commissioners: James C. Miller IIL
Chairman, Patricia P. Bailey, George W,
Douglas, Terry Calvani, Mary L. Azcuenaga.

On September 13, 1984, American
Motors Corporation and its wholly-
owned subsidiary, Jeep Corporation,
respondents in the captioned matter,
filed a petition pursuant to Rule 2.51 of
the Commission's Rules of Practice to
reopen the proceeding and set aside the
Consent Order entered therein.

The Order, which was issuad on July
6, 1982, requires, inter alio, that
respondents affix a sticker to the
instrument panel or windshield frame of
each new Jeep CJ reading as follows:

This multipurpose vehicle handles and
maneuvers differently from an ordinary
passenger car. As with other vehicles of this
type, sudden sharp turns and abrupt
maneuvers may result in loss of control. Read
driving guidelines in Owner's Manual and
Supplement.

WEAR SEATBELTS AT ALL TIMES

The Order also requires respondents
to disclose in the Owner’'s Manual for
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new Jeep CJ's and in an informul'ional
Supplement to the Owner's Manual the
following:

Utility vehicles have higher ground
clearance and narrower track to make them
capable of performing in a wide variety of
off-road applications. Specific design
characteristics give them a higher center of
gravity than ordinary cars. An advantage of
the higher ground clearance is a better view
of the road allowing you to anticipate
problems. They are not designed for
comering al the same speeds as conventional
2WD vehicles any more than low-slung
sports cars are designed to perform
satisfactorily under off-road conditions. If at
all possible, avaid sharp turning maneuvers,
As with other vehicles of this type, failure to
operalte this vehicle correctly may result in
loss of control or an accident,

The Order further mandates that
respondents include the following
statement in the introduction to the
Supplement:

As with other vehicles of this type, failure
to operate this vehicle correctly may result in
loss of control or an sccident. Be sure to read
on-pavement and off-road driving guidelines
which follow.

Petitioners' request that the Order be
set aside is based on changes in law and
fact and on public interest
considerations. The petition asserts that
a new regulation of the National
Highway Traffic Safety Administration
(*“NHTSA") became effective on
September 1, 1984, which covers the
same subject matter as the
Commission’s Order. 49 CFR 575,105,
reprinted in 49 FR 20016 (1984),
NHTSA's regulation requires all
manufacturers of utility vehicles to place
a sticker on such vehicles and to
disclose in their Operating Manuals
information “to alert drivers that the
particular handling and maneuvering
characteristics of utility vehicles require
special driving practices when those
vehicles are operated on paved roads.”
While the sticker and the disclosures
required by the NHTSA regulation were
patterned after those in the
Commission’s Order against petitioners,
the language therein differs
substantively from the exact language
required by the Commission's Order.
Violations of both the NHTSA
regulation and the Commission’s Order
may subject petitioners to civil
penalties.

Petitioners argue that the new
regulation promulgated and
implemented by NHTSA constitutes a
change of law. The regulation covers the
same subject matter as the
Commission’s Order, and NHTSA is the
federal agency with specific statutory
authority to regulate traffic safety. See

15 U.S.C. 1381 (1982). "In short,"
petitioners’ assert, “the NHTSA
regulation has made the Order
unnecessary.”

As a changed condition of fact,
petitioners argue that the new NHTSA
regulation ensures that they will
continue to make disclosures concerning
the handling of utility vehicles. The
regulation applies to all utility vehicles,
and AMC is the only manufacturer of
such vehicles subject to dual liability.

Petitioners are, therefore, injured
competitively. Furthermore, they
contend that they have been placed in
an untenable regulatory dilemma. If they
comply with the NHTSA regulation, they
are in violation of the Commission's
Order, and compliance with the Order
constitutes non-compliance with the
NHTSA regulation. Penalties are
assessable for violations of both the
regulation and the Order.

Finally, petitioners contend that the
public interest requires that the Order
be set aside because inconsistent and
overlapping regulatory schemes do not
serve the goal of efficient government
administration.

Under section 5(b) of the Federal
Trade Commission Act and Rule 2.51 of
the Commission's Rules, the
Commission must reopen the proceeding
and consider altering, modifying or
setting aside an Order if a respondent
files a request showing that changed
conditions of law or fact require the
Order to be altered, modified or set
aside, in whole or in part, or that the
public interest so requires.

The National Highway Traffic Safety
Administration, the federal agency with
the specific statutory responsibility to
regulate automobile traffic safety, has in
effect a regulation, enforceable by the
assessment of penalties, that adequately
addresses the problem that led to the
issuance of the Commission's Order.
Therefore, the Commission has
concluded that petitioners have
adequately shown that changed
conditions of law and fact and public
interest considerations require that the
Order be set aside.

Accordingly, it is ordered that the
proceeding in this matter be reopened
and the Order set aside.

By direction of the Commission.
Issued: February 14, 1985,
Emily H. Rock,
Socrefary.
|FR Doc. 85-5800 Filed 3-11-85; 8:45 am|
BILLING CODE 6750-01-M

DEPARTMENT OF THE TREASURY
Customs Service

19 CFR Parts 6, 12, 18, 19, 141, 143,
144, and 146

[T.0. 85-38]

Customs Regulations on Textiles and
Textile Products; Effective Date
Clarification

AGENCY: U.S. Customs Service,
Department of the Treasury.

AcTion: Clarification of effective date

SUMMARY: On March 5, 1985, a final rule
amending the Customs Regulations
relating to imported textiles and textil
products was published as T.D, 85-35 in
the Federal Register (50 FR 8710),
pursuant to section 204 of the
Agricultural Act of 1956, The regulations
were prepared to prevent circumvention
or frustration of visa or export license
requirements contained in multilateral
and bilateral agreements to which the
U.S. is a party and to facilitate the
efficient and equitable administration of
the U.S. Textile Import am, The
document stated that the final rule is
effective on April 4, 1985. This documen!
clarifies the effective date. The final rule
is effective for all textiles and textile
products subject to section 204,
Agricultural Act of 1656, as amended,
exported from the country of origin, as
defined by section 12.130, of the final
rule on or after April 4, 1985.

EFFECTIVE DATE: For a clarification of
the effective date provision of the final
rule published as T.D. 85-38 in the
Federal Register on March 5, 1885 (50 FR
8710), sec SUPPLEMENTARY INFORMATION
below.

FOR FURTHER INFORMATION CONTACT:
Philip Robins, Classification and Value
Division (202-566-8181), U.S. Customs
Service, 1301 Constitution Avenue N'W
Washington, D.C. 20229.

SUPPLEMENTARY INFORMATION:
Background

Section 204 of the Agricultural Act of
1950, as amended (7 U.S.C. 1854),
provides authority for the President (o
negotiale agreements with foreign
governments limiting exports of textiles
and textile products from such countries
into the U.S. The Act also grants
authority to issue regulations governing
entry of textiles and textile produats.
Executive Order 12475 of May 9, 1984,
was issued by the President to preven!
circumvention or frustration of textile
product quotas or visa requirements
contained in multilateral and bilatera!
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agreements to which the U.S, is a party
and to facilitate the efficient and
equitable administration of the U.S.
Textile Import Program. By the
Executive Order the President delegated
the authority to issue regulations to the
Secretary of the Treasury and directed
that the regulations be promulgated
within 120 days of the May 11, 1984,
effective date of the Executive Order.

Accordingly, on August 3, 1984,
interim Customs Regulations were
published in the Federal Register (49 FR
31248). On March 5, 1985, final
regulations were published as T.D. 85-38
in the Federal Register (50 FR 8710). The
final rule stated that the regulation is
eifective on April 4, 1985. This document
clarifies the effective date of the final
rule as set forth below.

Clarification of Effective Date

The effective date provision of the
final Customs Regulations published as
T.D. 85-38 in the Federal Register on
March 5, 1985 (50 FR 8710), is amended
by removing the stated “Date™ and
inserting, in its place, the following:
EFFECTIVE DATE: This regulation is
effective on April 4, 1985. It is applicable
to all textiles and textile products
subject to section 204, Agricultural Act
of 1956, as amended, exported from the
country of origin, as defined by § 12.130
of the final rule (18 CFR 12.130), on or
after April 4, 1985.

Dated: March 6, 1985,
Alfred R. DeAngelus,
Acting Commissioner of Customs.
[FR Doc. 85-5834 Filed 3-11-85; 8:45 am)
ELLING CODE 4820-02-M

19 CFR Part 10
IT.0. 85-40]

Customs Regulations Amendments
Relating to Cancellation of Temporary
importation Bonds

AGENCY: U.S. Customs Service,
Treasary.
ACTION: Final rule.

SUMMARY: This document amends the
Customs Regulations by eliminating the
requirement that Customs examine
merchandise imported temporarily
under bond or under an A.T.A. carnet,
before exportation, and to supervise the
exportation process in order to have the
lemporary importation bond or carnet
cancelled. Proof of exportation will now
be verified by documentary evidence
ordinarily submitted to Customs.
Elimination of these requirements will

ease the Customs workload and benefit
importers who use the temporary
importation bond procedures.
EFFECTIVE DATE: April 11, 1985,

FOR FURTHER INFORMATION CONTACT:
Donald Beach, Carriers, Drawback and
Bonds Division, U.S. Customs Service, .
1301 Constitution Avenue NW.,
Washington, D.C. 20229 (202-566-5856).
SUPPLEMENTARY INFORMATION:

Background

Under the provisions of Schedule 8,
Part 5, Subpart C, Tariff Schedules of the
United States (19 U.S.C, 1202}, certain
classes of articles may be imported into
the U.S. on a temporary basis under
bond. Such articles, when not imported
for sale or sale on approval, may be
admitted into the U.S. without the
payment of duty by furnishing Customs
with a bond which provides for
exportation of the articles under
Customs supervision, Exportation must
be within one year from the date of
importation. This period may be
extended upon application for one or
more periods which when added to the
initial one year period will not exceed a
total of three years. The Customs
Regulations governing temporary
importations under bond are found in
§ 10.31 et seq. (19 CFR 10.31 e! seq.),

An A.T.A. carnel is an international
customs document which may be used
for the temporary duty-free importation
of certain articles into a country in lieu
of the usual customs documents
required. This carnet serves a8 a
guarantee against the payment of
customs duties which may become due
on articles temporarily imported and not
exported. The Customs Regulations
governing A.T.A. carnets are found in
§ 10.31 ef seq., and Part 114, Customs
Regulations (19 CFR 10.31 &t seq., Part
114),

Section 10.38(a), Customs Regulations
(19 CFR 10.38(a)), states that articles
entered under a temporary importation
bond or carnet may be exported at the
port of entry or at another port. An
Application for Exportation of Articles
Under Special Bond, Customs Form
3495, must be filed with the district
director a sufficient length of time in
advance of the date of exportation to
permit Customs to examine and identify
the articles of circumstances warrant
examination. The past practice had been
to examine most articles before
exportation. Articles entered under
A.T.A. carnet are examined at the port
from which they are to be exported.

If Customs decides to examine the
articles, all expenses in connection with
the delivery of the articles to Customs
for examination, the cording and sealing

of the articles, and their transfer for
exportation are paid for by the parties in
interest, Customs is required to
supervise the exportation process.
Section 10.39, Customs Regulations (19
CFR 10.39), sets forth the procedures for
cancellation of bonds.

Because of increased demands for
Customs service and decreased staffing,
the requirements of examination and
supervision of exportation are now
unrealistic. This procedure was
instituted to ensure that the articles
were in fact exported. However, this is
no longer necessary, Documentary
evidence, such as a copy of a bill of
lading, a landing certificate, a vessel or
vehicle manifest, a certificate of lading,
or a Notice of Exportation, Customs
Form 7511, certified by Customs, which
shows that the articles were exported, is
adequate proof of exportation.

As explained in a notice published in
the Federal Register on September 9,
1983 (48 FR 40738), because of the
benefit which accrues to the public by
modifying the procedure to allow
exportations to be proven by
documentary evidence and the benefit
to Customs by eliminating physical
supervision, on April 3, 1981, Customs
notified all field offices that an importer
of a temporarily imported article may
cancel the bond or carnet by filing
documentary evidence of exportation.
By T.D. 81-124, published in the
Customs Bulletin on May 20, 1981, notice
was given to the public that the
requirements of §§ 10.38 and 10.39,
Customs Regulationss, were being
suspended at the importer's option.
Since that time, most importers have
exercised the option without problem.
Accordingly, the notice proposed to
amend Parts 10 and 114, Customs
Regulations, to eliminate the necessity
of examination by Customs of
merchandise imported temporarily
under bond or carnet and the
requirement of supervision of the
exportation process. Because of the
unique nature of mail or parcel post
exportations, supervision of their
exportation will continue. A discussion
of the 15 comments received in response
to the notice and our responses follow.

Discussion of Comments

Comment: Four commenters suggested
extensions of the time for filing proof of
exporl. One suggested that 60 days from
the date of exportation be allowed,
instead of the 30 days in the proposal.
Another suggested 90 days to
accommodate multi-users of temporary
importations under bond (hereinafter
TIB's). A third suggested 30 days from
the end of the bond period, instead of
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the 10 days proposed. The last
commenter requested that we delete any
reference to the 30-day from date of
exportation period, allowing all users 10
days from the end of the bond period.

Response: We agree that the 30-day
after exportation or 10-day after the
expiration of the bond periods,
whichever occurs first, are too short.
However, a 90-day from date of
exportation or 80-day from end of bond
period are too long. Also, deleting the
30-day period altogether, thereby
allowing all users 10 days from the end
of the bond period to prove exportation,
is not practical. It would result in too
many open TIB's, /.e., cases where
exportation occurs long before the
expiration of the bond period but no
proof of exportation is submitted to
cancel the bond because of the long
period allowed to submit the proof.

We believe thal for the submission of
proof of exportation, 80 days from the
date of exportation or 20 days from the
expiration of the bond or carnet period,
whichever occurs first, are sufficient
periods of time to accommodate most
users of TIB's. Section 10.38(a) is
amended to reflect these time periods,

Comment: Customs Form 3495, the
“Application for Exportation of Articles
under Special Bond," which is required
to be submitted prior {o exportation as a
request to cancel the TIB, is eliminated
under the proposal. This form should be
retained to aid in the cancellation of
TIB's for merchandise exported to
Canada by truck.

Response: As proposed, § 10.38(a)
does not prohibit the use of Customs
Form 3495. Anyone who wishes to use
this form as a request for cancellation
may do 8o, as long as sufficient proof of
exportation is submitted with the
request.

Comment: Proposed § 10.38(a) should
specifically state that one proof of
exportation is required—a bill of lading.
The language “Evidence sufficient to
prove exportation * * * includes, but is
not limited to, a bill of lading, landing
certificate, vessel or vehicle manifest,
certificate of lading or certified notice of
exportation” may lead TIB users to
conclude that all those papers are
necessary 1o prove exportation.

Response: It is clear from the
proposed langunage that evidence
sufficien! to prove exportation
“includes, but is not limited to™ the
specified documents. It only requires the
submission of what is necessary to
establish the fact and date of
expartation, which may be one or more
of the suggested forms, or other forms.

Comment: In the penultimate sentence
of proposed § 10.38(a), the. word “must™
should be replaced with the word

“may," thereby making the requirement
of submitting a copy of the L.ib. import
entry optional. Since Customs keeps a
copy of the import entry, this
requirement is superfluous.

Response: We disagree. The
requirement enables Customs to
compare its copy with the submitted
copy, thereby helping to verify the
document.

Comment: The exporter’s summary
procedure used in drawback claims,
whereby the exporter files one
document for several drawback claims,
should be adopted for multi-users of
TIB's.

Response: This procedure is not
practical for TIB users inasmuch as they,
unlike drawback claimants, must satisfy
a bond requirement for the TIB's, which
requires the submission of a separate
document for each TIB.

Comment: There should be a
provision covering partial exportation or
articles imported under a TIB because
sometimes these articles are not
exported at the same time, thereby
requiring the submission of multiple
evidence of exportation.

Response: We disagree. A TIB is not
eligible for cancellation until all articles
covered by the TIB are exported.
Therefore, there can be no provision for
partial exportation. However, evidence
of partial exportation may be submitted
for mitigation of claims for liquidated
damages for failure to export all the TIB
articles.

Comment: One commenter asked why
the regulations cannot provide for
submission of evidence of destruction,
rather than requiring the destruction to
be made under Customs supervision.

Response: For Customs purposes,
destruction is a term with a specific
legal meaning. Because only Customs
can make the determination that a legal
destruction of articles has occurred, it
must take place under our supervision.

Comment: Cessation of the
examination/supervision procedures for
TIB merchandise will induce fraud and
disrupt interdictory programs such as
operation EXODUS.

Response: We disagree. Under the
new TIB procedures, Customs retains
the authority to examine any
merchandise prior to exportation. In
cases where fraud is suspected, an
examination of the out-bound
merchandise will be made. Further, we
are aware of no documented or alleged
fraudulent acts connected with the
exportation of TIB merchandise since
April 1981, when exporters were given
the option of exporting TIB merchandise
without examination or supervision.

Comment: An export invoice should
be required in order to cancel a TIB.

Also, the TIB number should be required
to be placed on any document used to
establish exportation.

Response: We believe that requiring
an export Invoice is unnecessary and
only increases the paperwork burden for
the public and Customs. However,
requiring the TIB number on any
document submitted to prove
exportation is advisable in order to help
identify the TIB entry.

Comment; Language indicating that
the Customs officer must be satisfied of
the fact of exportation should be
included in the regulations.

Response: The proposed regulation
requires that “timely exportation” be
established. No further language is
needed to provide for the requirement of
proof of exportation.

Comment: As with mail exportations,
the regulations should provide for
cancellation of TIB's for salespersons’
samples at ports other than the port of
eniry.

Response: All 4 salesperson need do
to cancel a TIB when departing with
samples at a port other than that of
entry is to have Customs certify a notice
of exportation at the departure point
The salesperson may then mail the
request for cancellation along with the
notice of exportation to the port of
importation, where the TIB will be
cancelled. There is no necessity to
provide for cancellation of the TIB at the
port of exportation.

Comment: The reference to carne!s
only in the last paragraph of proposed
§ 10.38, and not in § 10.38 which dezals
with cancellation of TIB's may confuse
the public, causing it to believe that the
amended regulations cover only
cancellation of TIB's and not carnets as
well.

Response: We disagree. Carnets are
sufficiently mentioned throughout the
document, from which the public could
conclude that the regulations apply to
carnets as well as TIB's. Also, reference
is being made in the document to the
specific regulations governing carnets,
found in § 114.26. However, the
proposed amendment to § 114.26(a).
which would eliminate the supervision
requirement for merchandise exported
under a TIR carnet, is being withdrawn
since a TIR camnet is not used with
temporary importations under bond.
Therefore, there is no need to amend
§ 114.26 for this purpose,

Comment: Proposed § 10.39(e)(3)
provides for the cancellation of
liquidated damages upon payment of 4
lesser amount, or without collection of
liquidated damages, if the TIB
merchandise is timely exported bu!
timely request for cancellation is no!
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made and satisfactory proof of
exportation is submitted. One
commenter asked what the disposition
would be of a case in which no proof of
exporiation is submitted until after
liquidated damages have been assessed.
Response: Section 10.39(e) concerns
the cancellation of the liability for
payment of liquidated damages.
Therefore, it is presumed that liquidated
damages have already been assessed
when proof of exportation is furnished
to Customs under a § 10.39(e}(3)
situation. These liquidated damages
may be cancelled upon payment of a
lesser amount. If the district director has
not assessed liquidated damages by the
date of the untimely filing of proof of
exportation, in his discretion, he need
not assess any liquidated damages.
Upon consideration of the comments
received, and further review of the
matter, it has been determined
advisable to adopt the proposal with the
modification noted.

Executive Order 12291

These amendments do not meet the
criteria for a “major rule” as defined by
section 1(b) of E.O. 12291, Accordingly,
no regulatory impact analysis has been
prepared.

Regulatory Flexibility Analysis

The provisions of the Regulatory
Flexibility Act, relating to an initial and
final regulatory flexibility analysis (5
U.S.C. 603, 804), are not applicable to
these amendments because they will not
have a significant economic impact on a
substantial number of small entitics.

Accordingly, it is certified under the
provisions of § 3 of the Regulatory
Flexibility Act (5 U.S.C. 605(b)). that this
rule will not have a significant economic
impact on a substantial number of small
entities.

Drafting Information

The principal author of this document
was Susan Terranova, Regulations
Control Branch, Customs Headquarters.
However, personnel from other Customs
offices participated in its development.

List of Subjects in 19 CFR Part 10

Customs duties and inspection,
:mports. Temporary importation under
ond.

Amendments to the Regulations Part 10

PART 10—ARTICLES CONDITIONALLY
FREE, SUBJECT TO A REDUCED
RATE, ETC.

Part 10, Customs Regulations {19 CFR
Part 10), is amended as set forth below.
1. Section 10.38 is revised to read as

follows:

§ 10.38 Exportation,

(8) General. Articles temporarily
imported under bond or an A.T.A.
carnet may be exported without
Customs examination or supervision.
Bond liability will be cancelled or no
claim will be brought against the
guaranteeing associated on an A.T.A.
carnet under § 10,39 of this chapter if
satisfactory written proof of timely
exportation by the person principally
liable under the bond or AT.A. carnel,
or an authorized representative or agent,
is provided to the district director at the
port of importation within (1) 60 days of
exportation or (2) 20 days of the end of
the period during which the articles
were authorized to remain in the
customs territory of the United States
under bond or carnet, whichever occurs
first. Evidence sufficient to prove
exportation of articles entéred
temporerily under bond includes, but is
not limited to, a bill of lading, landing
certificate, vessel or vehicle manifest,
certificate of lading or certified notice of
exportation. The request for cancellation
of the bond must also include a copy of
the import entry or a copy of the invoice
used on entry. In the case of an A.T.A.
carnet, the carnet shall be presented for
certification, together with the
importation and/or reexportation
vouchers. The cancellation, discharge or
nonacceptance of carnets is addressed
in § 114.26 of this chapter. -

(b) Mail or parcel post exportations. If
articles are exported by mail or parcel
post, the package containing the articles
shall be presented to Customs for
mailing under Customs supervision. If
presented for mailing at a port other
than the port of entry, the request for
cancellation of the bond shall be
presented in duplicate along with the
package, After the package is mailed.
the district director shall certify the
original of the request and forward it to
the port of entry.

(c) Verification. Whenever the
circumstances warrant, and
occasionally in any event, district
directors shall cause the fact of
exportation to be verified in accordance
with the procedures provided for in
§§ 18.7 and 22.43 of this chapter.

2. Section 10.39(e) is amended by
removing the words “under Customs
supervision" from paragraph (2) and by
revising the first sentence of paragraph
{3) to read as follows:

§ 10.39 Canceliation of bond charges.

(e) L I

(3) If the article was exported within
the bond period, but a timely request for
cancellation of the bond was not made,
and satisfactory documentary evidence

of actual exportation {e.g., foreign
landing certificate), or of death or other
complete destruction {e.g., veterinarian's
certificate or certificates of two
disinterested witnesses) is furnished,
upon the payment of such lesser
amount, or without the collection of
liquidated damages, as the district
director may deem appropriate under
the law and in view of the
circumstances. * * *

(R.S. 251, as amended, sec. 624, 46 Stat. 750
(12 U.5,C. 66, 1624))

William von Raab,
Commissioner of Customs.

Approved: Pebruary 21, 1985.
E.T. Stevenson,
Acting Assistant Secretary of the Treasury.
[FR Doc. 85-5835 Filed 3-11-85; 8:45 am)
BILLING CODE 4820-02-M

DEPARTMENT OF LABOR
Employment Standards Administration
20 CFR Parts 701, 702 and 703

Longshore and Harbor Workers'
Compensation Act and Related
Statutes; Extension of Comment
Period

AGENCY: Employment Standards
Administration, Labor.

AcTioN: Extension of comment period.

SUMMARY: This notice extends the
period of comment on the interim final
rules published in the Federal Register
on January 3, 1985 (50 FR 384). The
interim final rules implement the
Longshore and Harbor Workers'
Compensation Act Amendments of 1984,
Pub. L. 98-426, 98 Stat. 1639 which
amended the Longshore Act (33 U.S.C.
901 et seq.) in many substantive
respects. The comment period is being
extended from March 4, 1985, to March
22,1985, in response to the requests
from the International Longshoremen’s
Association and others that additional
time was needed to prepare comments.

DATE: Comments must be submitted by
March 22, 1985.

ADDRESS: Written comments should be
sent to Richard A. Staufenberger,
Deputy Director, Office of Workers'
Compensation Programs, Employment
Standards Administration, U.S.
Department of Labor, 200 Constitution
Ave., NW, Room §-3524, Washington,
D.C. 20210: Telephone (202) 523-7503.

FOR FURTHER INFORMATION CONTACT:
Richard A. Staufenberger, Tel. (202) 523-
7503.
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Signed at Washington, D.C., this 7th day of
March, 1085.

Ford B. Ford,

Under Secretary of Labor.

[FR Doc. 85-5884 Filed 3-11-85; 845 am)|
BILLING CODE 4510-27-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Parts 510 and 524

New Animal Drugs; Change of Sponsor

AGENCY: Food and Drug Administration.
ACTION: Final rule.

sUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect the
change of sponsor of a new animal drug
application (NADA) from Burns-Biotec
Laboratories, Inc., to National
Dermaceutical Products, Inc.

EFFECTIVE DATE: March 12, 1985.

FOR FURTHER INFORMATION CONTACT:
David L. Gordon, Center for Veterinary
Medicine (HFV-~238}, Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-6243.

SUPPLEMENTARY INFORMATION: National
Dermaceutical Products, Inc., 8749
Surrey Place, Maineville, OH 45039,
informed FDA that it has acquired
NADA 31-555, providing for the topical
use of trypsin, balsam, and castor oil to
treat horses, cattle, dogs, and cats, from
Burns-Biotec Laboratories, Inc, Burns-
Biotec has confirmed the change of
sponsor. In addition, National
Dermaceutical Products, Inc., has not
been previously added to the list of
NADA sponsors in 21 CFR 510.600{c).
Part 510 is amended to include the new
sponsor. Part 524 is amended to reflect
the change of sponsor.

List of Subjects
21 CFR Part 510

Administrative practice and
rocedure, Animal drugs, Labeling,
eporting requirements.

21 CFR Part 524

Animal drugs, topical.

Therefore, under the Federa!l Food,
Drug, and Cosmelic Act [sec. 512(1), 82
Stat, 347 [21 U.S.C. 360b(i))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.10) and
redelegated to the Center for Veterinary
Medicine (21 CFR 5.83), Parts 510 and
524 are amended as follows:

PART 510—NEW ANIMAL DRUGS

1. Part 510 is amended in § 510.600 by
adding & new entry alphabetically to
paragraph [c)(1} and numerically to
(c)(2) to read as follows:

§510.600 Names, addresses, and drug
labeler codes of sponsors of approved
applications.

(c). . .
(1)- .- .

Fum name and address

SUMMARY: The Food and Drug
Administration (FDA) is correcting &
document that amended the animal drug
regulations to reflect approval of a
supplemental new animal drug
application. This document corrects a
drug sponsor number.

EFFECTIVE DATE: August 24, 1982,

FOR FURTHER INFORMATION CONTACT:
David L. Gordon, Center for Veterinary
Medicine (HFV-238), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-6243.
SUPPLEMENTARY INFORMATION: In FR
Doc. B2-22986 appearing on page 36814
in the issue of Tuesday, August 24, 1962,
in the third column under § 520.2610
Trimethoprim and sulfadiazine tablets
in paragraph (b), “000081" is corrected
to read “17220".

Dated: March 5, 1685,
Marvio A. Norcross,

Acting Associate Director for Scientific
Evaluation.

[FR Doc. 85-5773 Filed 3-11-85; 8:45 am|
BILLING CODE 4160-01-M

PART 524—OPHTHALMIC AND
TOPICAL DOSAGE FORM NEW
ANIMAL DRUGS NOT SUBJECT TO
CERTIFICATION

§524.2620 [Amended)

2. In Part 524, § 524.2620 Liquid
crystalline trypsin, Pera balsam, castor
oilis amended in paragraph (b)(2) by
removing the number “000845" and
inserting in its place “051288."

Effective date. March 12, 1985.

(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i)))
Dated: March 5, 1985,

Marvin A. Norcross,

Acting Associate Directar for Scientific

Evaluation,

|FR Doc. 85-5774 Filed 3-11-85; 8:45 am)

BILLING CODE 4160-01-M

21 CFR PART 520

Oral Dosage Form New Animal Drugs
Not Subject to Certification;
Trimethoprim and Sulfadiazine
Tablets; Correction

AGENCY: Food and Drug Administration.

ACTION: Final rule; correction.

21 CFR Parts 610 and 660

[Docket No. B1N-0417]

Additional Standards for Anti-Human
Globulin

Caorrection

In FR Doc. 85-3305 beginning an page
5574 in the issue of Monday, February
11, 1985, make the following corrections:

1. On page 5577, in the third column,
in paragraph 14, in the third line, “work”
should read “word".

2. On page 5580, in the second column.
in the table, under “Antibody
designation on container label”, in the
first line, “Anti-igG," should read "Anti-
18G,".

BILLING CODE 1505-01-M

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Part 1910

Occupational Exposure to Ethylene
Oxide; Change in Effective Date and
Approval of Information Collection
Requirements

AGENCY: Occupational Saféty and
Health Administration {OSHA), Labor

ACTION: Notice of amendment of
effective date of final rule; approval of
information collection requirements.
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SUMMARY: On June 22, 1984, the
Occupational Safety and Health
Administration (OSHA) published a
final standard for ethylene oxide (EtO)
(29 CFR 1910.1047, 49 FR 25734). This
rule was transmitted to the Office of
Management and Budget (OMB) for
review and clearance of the information
collection requirements contained in the
final rule, in accordance with the
Paperwork Reduction Act of 1980, 44
U.S.C. 3501 et seq. and 5 CFR Part 1320.
The information requirements contained
in the EtO final rule, paragraphs (a)(2),
(d). (), (0)(2), (8)(3). (h), (i), and (j), of
§1910.1047, have now received OMB
paperwork clearance, and have been
assigned OMB clearance number 1218-
0108, The OMB clearance expires
January 31, 1986.

The above mentioned paragraphs in
the EtO rule are therefore effective as of
the date of publication of this notice in
the Federal Register. Start-up dates in
paragraph {m)(2) are to be calculated
from the effective dates of the various
provisions of the final rule.

EFFECTIVE DATE: March 12, 1885,

FOR FURTHER INFORMATION CONTACT:
Mr. Jumes Foster, Occupational Safety
and Health Administration, Office of
Public Affairs, Room N 3641, U.S.
Department of Labor, 200 Constitution
Avenue, NW., Washington, D.C. 20210,
Telephone (202) 523-8148, .+
SUPPLEMENTARY INFORMATION: OSHA
published a proposed rule on EtO on
April 21, 1983 (48 FR 17284) and adopted
the final rule on June 22, 1984 (49 FR
45734), The final rule contained the
following paragraphs which were
determined by OMB to constitute
information collection requirements
under the Paperwork Reduction Act:
[2)(2), Scope and application; (d),
Exposure monitoring: (e), Regulated
ureas; (f)(2), Compliance program; (g)(3),
Respirator program: (h), Emergency
situations; (i), Medical surveillance; and
(j). Communication of EtO hazards to
employees, Paragraph (m)(1) of the final
rule provided for an effective date for
the standard of August 21, 1984.
Paragraph (m)(2)(i) established a start-
up date for compliance with all
paragraphs, except engineering controls,
within one-hundred and eighty (180)
days after the effective date. The start-
up date for implementation of
engineering controls was established by
paragraph {m)(2)(ii) to be one (1) year
irom the effective date.

However, as noted in the final rule at
49 FR 25734, the information collection
provisions had not been cleared by
OMB at that time. Accordingly, the

effective dates for those requirements in
the final EtO standard have remained in
abeyance pending OMB paperwork
clearance. OMB has now cleared the
information collection requirements
contained in § 1910.1047 under
clearance number 1218-0108, through
January 31, 1886. In accordance with
that clearance, OSHA is hereby
amending paragraph (m)(1) of the final
EtO standard to establish a new
effective date of March 12, 1985 for
paragraphs 1910.1047 (a)(2), (d), (e),
(B(2). (8)(3). (h). (i), and (j). The time
period provided after the effective date
for compliance with these paragraphs
(start-up dates) remains 180 days, the
same as prescribed originally by
paragraph (m)(2) of the EtO standard.
That is, the start-up date for paragraphs
(a)(2), (d), (e}, (N(2). (8)(3), (h), (i), and (j)
is one-hundred and eighty days (180)
from the new effective date, or
September 9, 1985, Paragraphs not
requiring OMB clearance went into
effect on August 21, 1984, and, with the
exception of implementation of
engineering controls required by
paragraph (f)(1), have a start-up date 160
days from that date, or February 19,
1985, These paragraphs include
compliance with the 1 ppm TWA
(paragraph (c)), institution of work
practice controls (paragraph (f)(1)), and
provision for and selection of respirators
(paragraphs (g) (1) an (2)). The start-up
date for implementation of engineering
controls specified in paragraph (f)(1) is
one year from its effective date, or
August 21, 1985,

Authority

This document was prepared under
the direction of Robert A. Rowland,
Assistant Secretary of Labor for
Occupational Safety and Health, 200
Constitution Ave., N.W., Washington,
D.C. 20210.

This action is taken pursuant to
sections 4(b), 6(b) and 8(c) of the
Occupational Safety and Health Act of
1970 (84 Stat. 1592, 1593, 1598, 29 U,S.C.
653, 855, 657), Secretary of Labor's Order
No. 8-83 (48 FR 35738) and 29 CFR Part
1911.

List of Subjects in 29 CFR Part 1910

Ethylene oxide, Occupational safety
and health, Chemicals, Cancer, Health,
Risk assessment.

Signed at Washington, D.C. this 4th day of
March 1985,

Robert A. Rowland,
Assistant Secretary of Labor.

PART 1910—[AMENDED]

Part 1910 of Title 29 the Code of
Federal Regulations is amended as set-
forth below:

1. By revising paragraph (m) of
§ 1910.1047 to read as follows:

§ 1910.1047 Ethylene O

(m) Dates—{1) Effective date. The
paragraphs contained in this section
shall become effective August 21, 1984,
except for paragraphs (a)(2), (d), (e),
(£)(2). (8)(3), (h). (i), and (j) which shall
become effective on March 12, 1985,

(2) Start-up dates. (i) The start-up date
for the requirements in those paragraphs
that were effective on August 21, 1984,
including institution of work practice
controls specified in paragraph (f)(1),
shall be February 19, 1985, except as
provided for in paragraph (m)(2)(ii), and
the start-up date for paragraphs (a)(2),
(d), (e). ()(2), (2)(3). (h), (i). and (j) shall
be September 9, 1985,

(ii) Engineering controls specified by
paragraph (f){1) of this section shall be
implemented by August 21, 1985,

§ 1910.1047 [Amended]
2. By adding the following language at
the end of § 1910.,1047:

(Approved by the Office of Management and
Budget under control number 1218-0108,
throough January 31, 1988)

{FR Doc. 85-5612 Filed 3-11-85; 8:45 am|
BILLING CODE 4510-26-M

DEPARTMENT OF COMMERCE

Assistant Secretary for Productivity,
Technology and Innovation

37CFRCh. IV
[Docket No. 41277-4177)

Licensing of Government Owned
Inventions

AGENCY: Commerce Department.
ACTION: Final rule.

SUMMARY: Pursuant to Pub. L. 88-620,
which amended section 208 of Title 35,
United States Code, authority to
promulgate regulations concerning the
licensing of Federally owned inventions
has been shifted from the Administrator
of General Services to the Secretary of
Commerce. By this rule the Secretary is
issuing final regulations which are
identical in substance to and which
supersede the regulations of GSA
currently found at 41 CFR Subpart 101-
4.1.
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EFFECTIVE DATE: This rule is effective as
of November 9, 1984, the effective date
of Pub, L. 98-620. Suggestions for
changes should be submitted by March
1, 1985.

FOR FURTHER INFORMATION CONTACT:
Mr. Norman Latker, Director, Federal
Technology Management Policy
Division, Rm. H4835, Department of
Commerce, Washington, D.C. 20230,
Phone: (202) 377-0659.

SUPPLEMENTARY INFORMATION: To avoid
any uncertainty as to applicable
licensing procedures under section 208
of Title 35, United States Code, as
amended by Pub. L. 98-620, we are
adoplting the following regulations,
which are identical in substance to the
GSA regulations that are superseded.
The Department of Commerce will
shortly be reviewing these regulations to
determine if any changes are desirable.
We welcome any suggestions for
changes, It is the intent of the
Department to issue a Notice of
Proposed Rulemaking before revising
these regulations.

This rulemaking relates to contracts
and section 553(a)(2) of the
Administrative Procedures Act provides
an unqualified exclusion from every
requirement of section 553 of the APA
for all rules relating to “public property,
loans, grants, benefits and contracts." §
U.S.C. 553(a)(2). Therelore notice and
comment and the 30 day delayed
effective date are not required. The
Regulatory Flexibility Act does not
apply to this rulemaking because notice
and comment are not required by 5
U.S.C. 553 or any other law. This
rulemaking has no substantive effect,
and consequently is not a major rule as
defined in Execulive Order 12291. The
collection of information under this
regulation has been approved by the
Office of Management and Budget under
GSA Control No. 3090-0108. A new
Department of Commerce number will
be assigned.

(36 U.S.C. 208)

List of Subjects 37 CFR Ch. IV

Inventions and patents.
Dated: March 6, 1985,
D. Bruce Merrifield,

Assistant Secretary for Productivity,
Technology and Innovation.

Accordingly, a new Chapter IV is
added to Title 37 of the Code of Federal
Regulations consisting of Parts 400-403
which are reserved, and Part 404, to
read as follows:

CHAPTER IV—ASSISTANT SECRETARY
FOR PRODUCTIVITY, TECHNOLOGY AND
INNOVATION, U.S. DEPARTMENT OF
COMMERCE

PARTS 400-403 [RESERVED]

PART 404—LICENSING OF
GOVERNMENT OWNED INVENTIONS

Sec,

404
404.2
4043

Scope of part.

Policy and objective.

Definitions.

404.4 Authority to grant licenses.

4045 Restrictions and conditions on all
licenses grantad under this part.

404.8 Nonexclusive licenses.

4047 Exclusive and partially exclusive
licenses.

4048 Application for a license,

4049 Notice to Attorney General.

404.10 Modification and termination of
licenses.

40411 Appeals.

40412 Protection and administration of
inventions.

40413 Transfer of custody.

40414 Confidentiality of information.

Authority: 35 U.S.C. 208; and section 3(g) of
DOO 10-1.

§404.1 Scope of part.

This part prescribes the terms,
conditions, and procedures upon which
‘a federally owned invention, other than
an invention in the custody of the
Tennessee Valley Authority, may be
licensed. It supersedes the regulations at
41 CFR Subpart 101-4.1. This part does
not affect licenses which (a) were in
effect prior to July 1, 1981; (b) may exist
at the time of the Government's
acquisition of title to the invention,
including those resulting from the
allocation of rights to inventions made
under Government research and
development contracts; (c) are the result
of an authorized exchange of rights in
the settlement of patent disputes; or (d)
are otherwise authorized by law or
treaty.

§404.2 Policy and objective.

It is the policy and objective of this
subpart to use the patent system to
promote the utilization of inventions
arising from federally supported
research or development.

§404.3 Definitions.

{a) “Federally owned invention"
means an invention, plant, or design
which is covered by a patent, or patent
application in the United States, or a
palent, patent application, plant variety
protection, or other form of protection,
in a foreign country, title to which has
been assigned to or otherwise vested in
the United States Government.

(b) “Federal agency" means an
executive department, military

department, Government corporation, or
independent establishment, except the
Tennessee Valley Authority, which has
custody of a federally owned invention.

(¢) "Small business firm" means a
small business concern as defined in
section 2 of Pub, L. 85-538 (15 U.S.C. 632)
and implementing regulations of the
Administrator of the Small Business
Administration.

(d) “Practical application" means to
manufacture in the case of a
composition or product, to practice in
the case of a process or method, or to
operate in the case of a machine or
system; and, in each case, under such
conditions as to establish that the
invention is being utilized and that its
benefits are to the extent permitted by
law or Government regulations
available to the public on reasonable
terms.

« {e) "United States" means the United
States of America, its territories and
possessions, the District of Columbia,
and the Commonwealth of Puerto Rico

§ 404.4 Authority to grant licenses.

Federally owned inventions shall be
made available for licensing as deemed
appropriate in the public interest.
Federal agencies having custody of
federally owned inventions may gran!
nonexclusive, partially exclusive, or
exclusive licenses thereto under this
part.

§404.5 Restrictions and conditions on all
licenses granted under this part.

(a)(1) A license may be granted only il
the applicant has supplied the Federa
agency with a satifactory plan for
development or marketing of the
invention, or both, and with information
about the applicant’s capability to fulfill
the plan.

(2) A license granting rights to use or
sell under a federally owned invention
in the United States shall normally be
granted only to a licensee who agrees
that any products embodying the
invention or produced through the usc of
the invention will be manufactured
substantially in the United States.

(b) Licenses shall contain such terms
and conditions as the Federal agency
determines are appropriate for the
protection of the interests of the Federa!
Government and the public and are no!
in conflict with law or this part. The
following terms and conditions apply 10
any license:

(1) The duration of the license shall b
for a period specified in the license
agreement, unless sooner terminated in
accordance with this part. _

(2) The license may be granted for #/!
or less than all fields of use of the
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invention or in specified geographical
areas, or both.

(3) The license may extend to
subsidiaries of the licensee or other
parties if provided for in the license but
shall be nonassignable without approval
of the Federal agency, except to the
successor of that part of the licensee's
business to which the invention
pertains.

(4) The licensee may provide the
license the right to grant sublicenses
under the license, subject to the
approval of the Pederal agency. Bach
sublicense shall make reference to the
license, including the rights retained by
the Government, and a copy of such
sublicense shall be furnished to the
Federal agency.

(5) The license shall require the
licensee to carry out the plan for
development or marketing of the
invention, or both, to bring the invention
to practical application within a period
specified in the license, and to continue
to make the benefits of the invention
reasonably accessible to the public.

(6) The license shall require the
licensee to report periodically on the
utilization or efforts at obtaining
utilization that are being made by the
licensee, with particular reference to the
plan submitted.

(7) Licenses may be royalty-free or for
royalties or other consideration.

(8] Where an agreement is obtained
pursuant to § 404.5(a)(2) that any
products embodying the invention or
produced through use of the invention
will be manufactured substantially in
the United States, the license shall recite
such agreement.

(8) The license shall provide for the
right of the Federal agency to terminate
the license, in whole or in part, if;

(i) The Federal agency determines that
the licensee is not executing the plan
submitted with its request for a license
and the licensee cannot otherwise
demonstrate to the satisfaction of the
Federal agency that it has taken or can
be expected to take within a reasonable
lime effective steps to achieve practical
application of the invention;

(ii) The Federal agency determines
that such action is necessary to meet
requirements for public use specified by
Federal regulations issued after the date
of the license and such requirements are
not reasonably satisfied by the licensee;

(iii) The licensee has willfully made a
false statement of or willfully omitted a
material fact in the license application
orin any report required by the license
igreement; or

(iv) The licensee commits a
substantial breach of a covenant or
“greement contained in the license.

(10) The license may be modified or
terminated, consistent with this part,
upon mutual agreement of the Federal
agency and the licensee.

(11) Nothing relating to the grant of a
license, nor the grant itself, shall be
construed to confer upon any person
any immunity from or defenses under
the antitrust laws or from a charge of
patent misuse, and the acquisition and
use of rights pursuant to this part shall
not be immunized from the operation of
state or Federal law by reason of the
source of the grant.

§4046 Nonexciusive licenses.

(a) Nonexclusive licenses may be
granted under federally owned
inventions without publication of
availability or notice of a prospective
license.

(b) In addition to the provisions of
§ 404.5, the nonexclusive license may
also provide that, after termination of a
period specified in the license
agreement, the Federal agency may
restrict the license to the fields of use or
geographic areas, or both, in which the
licensee has brought the invention to
practical application and continues to
make the benefits of the invention
reasonably accessible to the public.
However, such restriction shall be made
only in order to grant an exclusive or
partially exclusive license in accordance
with this subpart.

§404.7 Exclusive and partially exciusive
licenses.

{a)(1) Exclusive or partially
exclusive domestic licenses may be
granted on federally owned inventions
three months after notice of the
invention’s availability has been
announced in the Federal Register, or
without such notice where the Federal
agency determines that expeditious
granting of such a license will best serve
the interest of the Federal Government
and the public; and in either situation,
only if;

(i) Notice of a prospective license,
identifying the invention and the
prospective licensee, has been published

* in the Federal Register, providing

opportunity for filing written objections
within a 80-day period;

{ii) After expiration of the period in
§ 404.7(a)(1)(i) and consideration of any
written objections received during the
period, the Federal agency has
determined that;

(A) The interests of the Federal
Government and the public will best be
served by the proposed license, in view
of the applicant’s intentions, plans, and
ability to bring the invention to practical
application or otherwise promote the
invention's utilization by the public:

(B) The desired practical application
has not been achieved, or is not likely
expeditiously to be achieved, under any
nonexclusive license which has been
granted, or which may be granted, on
the invention;

(C) Exclusive or partially exclusive
licensing is a reasonable and necessary
incentive to call forth the investment of
risk capital and expenditures to bring
the invention to practical application or
otherwise promote the invention's
utilization by the public; and

(D) The proposed terms and scope of
exclusivity are not greater than
reasonably necessary to provide the
incentive for bringing the invention to
practical application or otherwise
promote the invention’s utilization by
the public;

(iii) The Federal agency has not
determined that the grant of such license
will tend substantially to lessen
competition or result in undue
concentration in any section of the
country in any line of commerce to
which the technology to be licensed
relates, or to create or maintain other
situations inconsistent with the antitrust
laws; and

(iv) The Federal agency has given first
preference to any small business firms
submitting plans that are determined by
the agency to be within the capabilities
of the firms and as equally likely, if
executed, to bring the invention to
practical application as any plans
submitted by applicants that are not
small business firms.

(2) In addition to the provisions of
§ 404.5, the following terms and
conditions apply to domestic exclusive
and partially exclusive licenses;

(i) The license shall be subject to the
irrevocable, royalty-free right of the
Government of the United States to
practice and have practiced the
invention on behalf of the United States
and on behalf of any foreign government
or international organization pursuant to
any existing or future treaty or
agreement with the United States.

(ii) The license shall reserve to the
Federal agency the right to require the
licensee to grant sublicenses to
responsible applicants, on reasonable
terms, when necessary to fulfill health
or safety needs.

(iii) The license shall be subject to any
licenses in force at the time of the grant
of the exclusive or partially exclusive
license.

{iv) The license may grant the licensee
the right of enforcement of the licensed
patent pursuant to the provisions of
Chapter 29 of Title 35, United Stales
Code, or other statutes, as determined
appropriate in the public interest.
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(b)(1) Exclusive or partially exclusive
licenses may be granted on a federally
owned invention covered by a fore|
patent, patent application, or other form
of protection, provided that;

(1) Notice or a prospective license,
identifying the invention and
prospective licensee, has been published
in the Federal Register, providing
opportunity for filing written objections
within a 60-day period and following
consideration of such objections;

(ii) The agency has considered
whether the interests of the Federal
Government or United States industry in
foreign commerce will be enhanced; and

(iii) The Federal agency has not
determined that the grant of such license
will tend substantially to lessen
competition or result in undue
concentration in any section of the
United States in any line of commerce to
which the technology to be licensed
relates, or to create or maintain other
situations inconsistent with antitrust
laws,

(2) In addition to the provisions of
§ 404 5 the following terms and
conditions apply to foreign exclusive
and partially exclusive licenses:

(i) The license shall be subject to the
irrevocable, royalty-free right of the
Government of the United States to
practice and have practiced the
invention on behalf of the United States
and on behalf of any foreign government
or international organization pursuant to
any existing or future treaty or
agreement with the United States,

(ii) The license shall be subject to any
licenses in force at the time of the grant
of the exclusive or partially exclusive
license.

(iif) The license may grant the licensee
the right to take any suitable and
necessary actions to protect the licensed
property, on behalf of the Federal
Government.

(¢) Federal agencies shall maintain a
record of determinations to grant
exclusive or partially exclusive licenses.

§4048 Application for a license.

An application for a license should be
addressed 1o the Federal agency having
custody of the invention and shall
normally include:

{a) Identification of the invention for
which the license is desired including
the patent application serial number or
patent number, title, and date, if known;

(b) 1dentification of the type of license
for which the application is submitted;

(c) Name and address of the person,
company, or organization applying for
the license and the citizenship or place
of incorporation of the applicant;

(d) Name, address, and telephone
number of the representative of the

applicant to whom correspondence
should be sent;

(e) Nature and type of applicant's
business, identifying products or
services which the applicant has
successfully commercialized, and
approximate number of applicant's
employees;

(f) Source of information concerning
the availability of a license on the
invention;

(g) A statement indicating whether the
applicant is a small business firm as
defined in § 404.3(c)

(h) A detailed description of
applicant’s plan for development or
marketing of the invention, or both,
which should include:

(1) A statement of the time, nature and
amount of anticipated investment of
capital and other resources which
applicant believes will be required to
bring the invention to practical
application;

(2) A statement as to applicant’s -
capability and intention to fulfill the
plan, including information regarding
manufacuturing, marketing, financial,
and technical resources;

(3) A statement of the fields of use for
which applicant intends to practice the
invention; and

(4) A statement of the geographic
areas in which applicant intends to
manufacture any products embodying
the invention and geographic areas
where applicant intends to use or sell
the invention, or both;

(i) Identification of licenses previously
granted to applicant under federally
owned inventions;

(§) A statement containing applicant's
best knowledge of the extent to which
the invention is being practiced by
private industry or Government, or bath,
ar (iis otherwise available commercially;
an

(k) Any other information which
applicant believes will support a
determination to grant the license to
applicant.

§404.9 Notice to Attorney General,

A copy of the notice provided for in
§§ 404.7(a)(1){i) and 404.7{b)(1)(i} will be
sent to the Attorney General.

§404.10 Modification and termination of
licenses.,

Before modifying or terminating a
license, other than by mutual agreement,
the Federal agency shall furnish the
licensee and any sublicensee of record a
wrilten notice of intention to modify or
terminate the license, and the licensee
and any sublicensee shall be allowed 30
days after such notice to remedy any
breach of the license or show cause why

the license shall not be modified or
terminated.

§404.11 Appeals.

In accordance with procedures
prescribed by the Federal agency, the
following parties may appeal to the
agency head or designee any decision o:
determination concerning the grant,
denial, interpretation, modification, or
termination of a license:

(a) A person whose application for s
license has been denied.

[b) A licensee whose license has been
modified or terminated, in whole or in
part; or

(¢) A person who timely filed a
wrillen objection in response to the
notice required by § 404.7(a)(1)(i) or
§ 404.7(b)(1)(i) and who can
demonstrate to the satisfaction of the
Federal agency that such person may b
damaged by the agency action.

§404.12 Protection and administration of
inventions.

A Federal agency may take any
suitable and necessary steps to protect
and administer rights to federally ownel
inventions, either directly or through
contract.

§404.13 Transfer of custody.

A Federal agency having custody of @
federally owned invention may transfer
custody and administration, in whole or
in part, to another Federal agency, of the
right, title, or interest in such invention.

§404.14 Confidentiality of information

Title 35, United States Code, section
209, provides that any plan submitted
pursuant to § 404.8{h) and any repor!
required by § 404.5(b)(6) may be treated
by the Federal agency as commercial
and financial information obtained from
a person and privileged and confidential
and not subject to disclosure under
section 552 of Title 5 of the United
States Code.

[FR Doc. 85-5832 Filed 3-11-85; 8:45 am|
BILLING CCOE 1310-18-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 84-460; RM-4708]

FM Broadcast Stations, Lordsburg,
NM; Change in Table of Assignments

AGENCY: Federal Communications
Commission.

ACTION: Final rule.
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SUMMARY: Action taken herein
substitutes Class C Channel 250 for
Channel 249A at Lordsburg, New
Mexico, and modifies the Class A permit
for Station KXKK (FM] in response 1o a
petition filed by C.R: Crisler.

EFFECTIVE DATE: April 5, 1985.

A0DRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Nancy V., Joyner or Jeffery D.
Sutherland, Mass Media Bureau, (202)
6346530,

SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 73
Radio broadcasting.

Report and Order (Proceeding
Terminated)

In the matter of amendment of § 73.202(b),
Table of Assignments, FM Broadcast Stations
Lordsburg, New Mexico); MM Docket No.
84460, RM-4709.

Adopted: February 15, 1985.

Released: February 27, 1985

By the Chief, Policy and Rules Division.

1. The Commission herein considers
its Notice of Proposed Rule Making, 49
FR 21968, published May 24, 1984, issued
in response to a request filed by C.R.
Crisler (“petitioner"), which seeks to
substitute Class C Channel 250 for
Channel 249A at Lordsburg, New
Mexico. Supporting comments were
filed by petitioner in which he reiterated
his intention to apply for the channel, if
assigned. No oppositions to the proposal
were received.

2. Petitioner identifies himself as a
major stockholder and managing partner
of Interstate 10 Broadcasting of New
Mexico, which is the permittee of
Station KXKK (FM) (Channel 249A) at
Lordsburg. Further, petitioner advises
thal Interstate is willing to amend its

permit authorization to specify
operation on Channel 250 to enable it to
provide expanded coverage.

3. We believe the public interest
would benefit from the substitution of
Class C Channel 250 for Channel 248A
at Lordsburg, as proposed, since it could
provide service to a wider coverage area
in the region. A site restriction of 4.5
miles * northeast of Lordsburg is
required to avoid short-spacing to a
construction permit for Channel 249A,
issued to Station KAVV (FM), at
Benson, Arizona, and to vacant Channel
251A at Naco, Sonora, Mexico.

4. Since the proposed assignment is
within 320 kilometers (199 miles) of the
common U.S.-Mexican border,
concurrence of the Mexican government
was obtained.

5. In view of the foregoing, we have
authorized, infra, a modification of the
petitioner's permit for Station KXKK
{FM) to specify operation on Channel
250, since no other expressions of
interest in the Class C channel were
received, See, Cheynne, Wyoming, 62
F.C.C. 2d 63 (1978).

8. Accordingly, pursuant to the
authority contained in §§ 4(i). 5(c)(1).
303 (g) and (r) and 307(b) of the
Communcations Act of 1934, as
amended, and §8§ 0.61, 0.204(b) and 0.283
of the Commission’s Rules, it is ordered,
That effective April 5, 1985, the FM
Table of Assignments, § 73.202(b) of the
Rules, is amended as follows:

Channed
Cy No

Lovdsburg, Now M - . 250

*The Notice indicated that & site restriction of 4.2
miles northeast of Lordsburg would be required for
this proposal.

7. 1t is further ordered, That pursuant
to § 318(a) of the Communications Act
of 1834, as amended, the permit of
Station KXKK (FM) is modified to
specify operation on Class C Channel
250 in lieu of Channel 249A at
Lordsburg, New Mexico, subject to the
following conditions:

(a) At least 30 days before operating
on Channel 250 the licensee shall submit
to the Commission a minor change
application for a construction permit
(Form 301);

{b) Upon grant of the construction
permit, program tests may be conducted
in accordance with § 73,1620.

(c) Nothing contained herein shall be
construed to authorize a major change in
transmitter location or to avoid the
necessity of filing an environmental
impact statement pursuant to § 1.1301 of
the Commission’s Rules.

8. It is further ordered, That the
Secretary shall send a copy of this
Order by certified mail, return receipt
requested, to: C.R. Crisler, Interstate 10
Broadcasting of New Mexico, Station
KXKK, Rte. 3, Box A615, Greenwood,
AK 72936.

9. It is further ordered, That this
proceeding is terminated.

10. For further information concerning
the above, contact Nancy V. Joyner or
Jeffery D. Sutherland, Mass Media
Bureau, (202) 634-6530.

(Secs. 4, 303, 48 stal., as amended, 1066, 1082;
47 U.S.C. 154, 303)

Federal Communications Commission.
Charles Schott,

Chief. Policy and Rules Division, Mass Media
Bureau.

[FR Doc. 85-5789 Filed 3-11-85; 8:45 am|
BILLING CODE 6712-01-M
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contains notices to the public of the
proposed issuance of wiles and
reguiations. The purpose of these notices

DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation

7 CFR Chapter IV

[Docket No. 2077S]

Various Crop Insurance Regulations;
Advance Notice of Proposed
Rulemaking

AGENCY: Federal Crop Insurance
Corporation, USDA.

ACTION: Advance notice of proposed
rulemaking: request for public comment.

SUMMARY: The purpose of this pre-
rulemaking announcement is to give
advance notice that FCIC is considering
the feasibility and advisability of
providing insurance to producers of
agricultural commodities through the
underwriting of policies sold by
commercial companies rather than
through its present direct insurance
operation. Under this proposal, FCIC
would be restructured to more closely
resemble a commercial reinsurance
company.

If such a course of action is
determined feasible and advisable,
conversion would be October 1, 1885,
the date the current Agency Sales and
Service (Master Markeling) Agreement
expires,

FCIC invites public comment on this
concept. FCIC, aftar reviewing all
comments received pursuant to this
notice, may propose that such
amendments be made in a notice of
proposed rulemaking to be published in
the Federal Register at a later date,
DATE: Written comments, data, and
opinions on this advance notice of
proposed policy rulemaking must be
submitted not later than April 11, 1985,
to be sure of consideration.

ADDRESS: Written comments on this
advance notice of proposed policy
rulemaking should be sent to the Office
of the Manager, Federal Crop Insurance
Corporation, Room 4086, South Building,
U.S. Department of Agriculture,
Washington, D.C. 20250.

FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C. 20250,
telephone (202} 447-3325.

comments made pursuant to this
notice will be available for public
inspection in the Office of the Manager,
Federal Crop Insurance Corporation,
Room 4086, South Building, U.S,
Department of Agriculture, Washington,
D.C., during regular business hours,
Monday through Friday.
SUPPLEMENTARY INFORMATION: The
Federal Crop Insurance Corporation
(FCIC) issues-this advance notice of
intent to publish Proposed Rulemaking
to amend current FCIC palicy
regulations.

If a decision is made to restructure
FCIC along more commercial
reinsurance company lines, FCIC will
continue to comply with all
requirements set forth in the Federal
Crop Insurance Act (Act). Among other
functions, FCIC would continue to set
and/or approve rates and coverages of
crop insurance policies, provide program
direction, and maintain quality
assurance capability.

Should such a conversion be deemed
feasible and advisable, FCIC will
maintain operations of sufficient
capacity to service carryover FCIC
direct insurance business until such time
as the business can be converted to
reinsured policies.

A new Reinsurance Agreement would
be developed which would be adequate
to accommodate the additional
responsibilities that will be assumed by
reinsured commercial companies under
this proposal.

This action is being considered in
order to make more effective and
efficient use of taxpayer dollars. There
has been a steady increase in the
volume of crop insurance sold through
reinsured companies. Since 1981,
premium income on reinsured paper has
increased from $12.8 million to an
estimated $378 million for crop year 1985
* * * anincrease of 2,900 percent.

During the same time period, the share
of business written by reinsured
companies compared with FCIC direct
insurance has risen from 3 percent to

- 70-80 percent according to available

estimates.

In the opinion of FCIC management, it
is prudent to reconsider the wisdom of
malintaining a full government operation

to handle as little as 20 percent of the
volume of business for which it was
designed. The action that is being
considered is intended to assure the
highest possible return on every federal
dollar spent, while providing the highest
level of service to America's agricultural
producers.

The conversion of FCIC from a direct
writer of insurance to strictly a reinsurer
may result in substantial government
cost savings due to the reduced need for
a support system for a direct insurance
operation. Preliminary estimates suggest
that initial savings may be in the $37-39
million range, with long range annual
savings of around $29 miilion.

Authority: Secs. 508, 518, Pub, L. 75-430, 52
Stal. 73, 77, as amended (7 U.S.C. 1508, 1516)

Issued in Washington, D.C., on March 6,
1985,

Dated: March 8, 1985,

Pater F. Cole,
Secretary, Federal Crop Insurance
Corporation.

Approved by:
Edward Hews,
Acting Manager.
[FR Doc. 85-5744 Filed 3-11-85; 8:45 am|
BILLING CODE 3410-08-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 85-CE-6-AD)

Alrworthiness Directives; British
Aerospace Model 3101 Jetstream
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This Notice proposes 1o
adopt a new Airworthiness Directive
(AD), applicable to certain British
Aerospace (BAe) Model 3101 Jetstream
airplanes which would require
inspection of the engine rear turbine
bearing oil feed pipe for proper ‘
clearancesbetween the oil feed pipe and
the bleed air pre-cooler. BAe has
reported that insufficient clearance can
exist which can cause damage to the oll
feed pipe, loss of the engine oil, and
subsequent engine failure. This AD will
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detect and correct improper oil feed pipe
clearances to preclude engine failure,
pATeS: Comments must be received on
or before April 15, 1985,

ADDRESSES: BAe Alert Service Bulletin
(ASB) No. 71-A-JM7418, dated May 25,
1984, applicable to this AD may be
obtained from British Aerospace,
Engineering Department, Post Office

Box 17414, Dulles International Airport,
Washington, D.C. 20041; Telephone (703)
435-9100 or the Rules Docket at the
address below.

Send comments on the proposal in
duplicate to Federal Aviation
Administration, Central Region, Office
of the Regional Counsel, Attention:
Rules Docket No. 85-CE-6-AD, Room
1558, 601 East 12th Street, Kansas City,
Missouri 64106. Comments may be
inspected at the location between 8 a.m.
and 4 p.m., Monday through Friday,
holidays excepted.

FOR FURTHER INFORMATION CONTACT:

Mr. H. Chimerine, Brussels Aircraft
Certification Office, AEU-100, Europe,
Africa and Middle East Office. FAA, c/o
American Embassy, 1000 Brussels,
Belgium; Telephone 513.38.30; or Mr. B.
Sexton, FAA, ACE-109, 601 East 12th
Street, Kansas City, Missouri 64106;
Telephone (816) 374-6932.
SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views or arguments as
they may desire. Communications
should identify the regulatory docket or
notice number and be submitted in
duplicate to the address specified
above. All communications received on
or before the closing date for comments
specified above be considered by
the Director before taking action on the
proposed rule. The proposals contained
in this notice may be changed in the
light of comments received. Comments
are specifically invited on the overall
regulatory, economic, environmental
and energy aspects of the proposed rule.
All comments submitted will be
available both before and after the
closing date for comments in the Rules
Docket for examination by interested
persons, A report summarizing each
FAA-public contact concerned with the
substance of this proposal will be filed
in the Rules Docket.

Availability of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Central
Region, Office of the Regional Counsel,

Attention: Airworthiness Rules Docket
No. 85-CE-6-AD, Room 1558, 601 East
12th Street, Kansas City, Missouri 84108,

Discussion

BAe has received a report of fouling
between the rear turbine oil feed pipe on
the right hand side of the engine and the
bleed air pre-cooler which caused
chafing of the oil feed pipe. Investigation
has revealed thal the clearance between
the oil pipe and the bleed air pre-cooler
can be less than required. Failure of the
oil feed pipe will lead 1o loss of engine
oil and subsequent engine failure. As a
result, BAe has issued ASB No. 71-A-
JM418, dated May 25, 1984, which
specifies (1) an initial inspection of the
oil feed pipe for chafing and adequate
clearance from the bleed air pre-cooler
and (2) corrective actions for any
airplane which does not meet the
specified clearance criteria. The United
Kingdom Civil Aviation Authority
(UKCAA) who has responsibility and
authority to maintain the continued
airworthiness of these airplanes in the
United Kingdom has classified this Alert
Service Bulletin and the actions
recommended therein by the
manufacturer as mandatory to assure
the continued airworthiness of the
affected airplanes. On airplanes
operated under United Kingdom
registration, this action has the same
effect as an AD on airplanes certified for
operation in the United States. The FAA
relies upon the certification of the
UKCAA combined with FAA review of
pertinent documentation in finding
compliance of the design of these
airplanes with the applicable United
States airworthiness requirements and
the airworthiness conformity of products
of this design certified for operation in
the United States.

The FAA has examined the available
information related to the issuance of
BAe ASB No. 71-A-]JM7418, Dated May
25, 1984, and the mandatory
classification of this Alert Service
Bulletin by the UKCAA. Based on the
foregoing, the FAA believes that the
condition addressed by this Alert
Service Bulletin is an unsafe condition
that may exist on other products of this
type design certified for operation in the
United States. Consequently, the
proposed AD would require inspection
of the rear turbine bearing oil feed pipe
within 100 hours time-in-service and, if
required as a result of the inspection,
periodic inspections or modification of
the oil feed pipe/bleed air pre-cooler
assemblies at intervals defined in the

There are approximately eleven
airplanes affected by the proposed AD,
The cost of complying with the proposed

AD is estimated to be §2,750 to the
private sector.

Therefore, 1 certify that this action (1)
is not a major rule under the provisions
of Executive Order 12291, (2) isnot &
significant rule under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979) and (3] if
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft regulatory
evaluation has been prepared for this
action and has been placed in the public
docket. A copy of it may be obtained by
contacting the Rule Docket at the
location identified under the caption
ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aviation safety.
Aircraft, Safety.

The Proposed Amendment

Accordingly, the Federal Aviation
Administration proposes to amend
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) by adding the
following new AD:

British Aerospace: Applies to Model 31m
Jetstream (serial numbers 601 to 624
inclusive, and 627), airplanes certified in
any category. Compliance: Required
within 100 hours time-in-service after the
effective date of this AD, unless already
accomplished. To assure that adequate
clearance exists between the rear turbine
bearing oil feed pipe and the bleed air
pre-cooler accomplish the following:

(a) Inspect the rear turbine bearing oil feed
pipe for chafing and for adequate clearance
between the rear turbine bearing oil feed pipe
and the bleed air pre-cooler on LH and RH
engines in accordance with sub-paragraphs
(@), (b) and (c) of the Part A—Inspection
requirements of paragraph 2 of British
Aerospace (BAe) Alert Service Bulletin No,
71-A-M7418.

(1) if no damage is appurent and clearance
is 0.25 inches (6,35 mm) or greater, no further
action is required.

(2) If clearance is less than 0.25 inches and
no pipe damage is apparent repeat the
inspection required by paragraph (a) of this
AD at intervals not to exceed 400 hours tme-
in-service or until either BAe Modification
JM7418 or BAe Modification JM7388 is
accomplished.

(3) If pipe damage is apparent, prior o
further flight, accomplish either BAe
Modification ]M7418 or BAe Modification
JM7388.

(b) Aircraft may be flown in accordance
with Federal Aviation Regulation 21.197 to a
location where this AD can be accomplished.

(¢} An equivalent method of compliance
with this AD, if used. must be approved by
the Manager, Aircraft Certification Staff,
AEU-100, Europe, Africa and Middle East
Office, FAA, ¢/o American Embassy, 1000
Brussels, Belgium.
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(Secs. 313fa), 801 and 803 of the Feders!
Avistion Act of 1958, as amended (48 US.C.
1354{a}, 1421 and 1423 49 U.5.C 108{g)
{Revised Pub. L. 97449, January 12, 19683);
and Section 11.85 of the Federal Aviation
Regulations {14 CFR 11.85)

Issued in Kansas City, Missouri, on March
1, 1985,
Murray E. Smith,
Director, Central Region.
[FR Doc. 85-5777 Filed 3-11-85: 8:45 am)
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 84-NM-80-AD]

Alrworthiness Directives: Canadair
Model CL-600-1A11 (CL-600) and CL-
600-2A12 (CL-601) Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

AcTiON: Notice of proposed rulemaking:
withdrawal and reissuance.

summARY: This document withdraws an
earlier proposed airworthiness directive
{AD) that would have required removing
paint from the wing center section lower
surface if that surface was not properly
finished, and, as modified, reissues the
proposal. The original proposal did not
address improperly finished filler caps
on the wing. It is necessary to reissue
the proposal to provide for adequate
lightning protection for the lower wing
center section skin surface and the filler
caps in order to prevent arcing in the
fuel tank, which could ignite vapors.
DATES: Commenls must be received no
later than April 29, 1985.

ADDRESSES: Send comments on the
proposal in duplicate to Federal
Aviation Administration, Northwest
Mountain Region, Office of the Regional
Counsel, Attention: Airworthiness Rules
Docket No. 84-NM-80-AD, 17900 Pacific
Highway South, C-68968, Seattle,
Washington 88168. The applicable
service information specified in this AD
may be obtained upon request from
Canadair Limited, 1800 Laurentien Blvd.,
Saint-Laurant, Quebec H4R 1K2,
Canada, or may be examined at the
Federal Aviation Administration,
Northwest Mountain Region, Seattle
Aircraft Certification Office, 2010 East
Marginal Way South, Seattle,
Washington.

FOR FURTHER INFORMATION CONTACT:
Mr. Harold N. Wantiez, Foreign Aircraft
Certification Branch, Seattle Aircraft
Certification Office; telephone (206) 431
2977. Mailing address: FAA, Northwest
Mountain Region, 179800 Pacific Highway
South, C-68966, Seattle, Washington
98168.

SUPPLEMENTARY INFORMATION:
Commeants Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket
number and be submitted in duplicate to
the address specified above. All
communications received on or before
the closing date for comments specified
above will be cansidered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this notice may be changed
in light of the comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons, A
report summarizing each FAA-public
contact concerned with the substance of
this proposal will be filed in the Rules
Docket.

Availability of NPRM

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the FAA,
Northwest Mountain Region, Office of
the Regional Counsel, Attention:
Airworthiness Rules Docket No. 84-NM-
80-AD, 17900 Pacific Highway South, C-
68966, Seattle, Washington 98168.

Discussion

The Canadian Department of
Transport (DOT) has issued
airworthiness directive CF-84-086,
requiring removal of any incorreet finish
applied to the lower wing center section
surface of Model CL-600-1A11 and CL-
600-2A12 airplanes within six calendar
months. This finish must be removed
and replaced with an aluminum loaded
paint or, alternatively, the surface must
be left unpainted. Until the finish
modification is accomplished, & placard
must be installed in the cockpit
prohibiting flight into areas where
lightning conditions are known to exist.

Tests and analysis indicate that the
skin thickness of the lower wing center
section, which is between 0.05 and 0.06
inches, may not be adequate to protect
the fuel tank at that location from
lightning swept strokes, if a paint with
insufficient conductivity is applied.
Stroke attachment may build up enough
energy o cause arcing on the inside of
the fuel tank, which could ignite vapors.
An NPRM (49 FR 36866} was published
in the Federal Register on September 20,
1984, which requested comments
concerning a proposal to require
inspection and repainting of the wing
center section lower surface, as

necessary. One comment was received
which stated that the NPRM required
inspection and finishing in accordance
with Canadair engineering drawings
which were not readily available to the
operators. The commenter further stated
that the manufacturer had recently
issued alert service bulletins which
addressed the proposed inspections and
refinishing, and also addressed an
additional problem not mentioned in the
NPRM, namely, the inspection and
refinishing, as necessary, of the wing
gravity filler caps. The commenter
recommended that the final rule reflect
the contents of these service bulletins.
The FAA agrees with the commenter
and has determined that the previous
NPRM should be withdrawn and a new
NPRM issued which would require
compliance with the service bulletins

This airplane mode! is manufactured
in Canada and type certificated in the
United States under the provisions of
§ 21.29 of the Federal Aviation
Regulations and the applicable
airworthiness bilaterial agreement.

Since this condition is likely to exist
or develop on airplanes of this model
registered in the United States, an AD is
proposed which would require the
proper finishing of the wing center
section lower surface and the wing
gravity filler caps in accordance with
the manufacturer’s service bulletins.

It is estimated that approximately 50
airplanes of U.S. registry would be
affected by this AD, that it would take
approximately 40 manhours per airplane
to accomplish the required actions. and
that the average labor cost would be 540
per manhour. Materials are estimated 2!
$600 per airplane. Based on these
figures, the total cost impact of this AD
to U.S. operators is estimated to be
$110.000

For the reasons discussed above, the
FAA has determined that this documen!
(1) involves a proposed regulation which
is not major under Executive Order
12291 and (2) is not a significant rule
pursuant to the Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 25,
1979); and it is certified under the
criteria of the Regulatory Flexibility Ac!
that this proposed rule, if promulgated,
will oot have a significant economic
impact on a substantial number of gmall
entities because few, if any, Canadair
CL~600 or CL-601 airplanes are operaled
by small entities. A copy of a dralt
regulatory evaluation prepared for this
action is conlained in the regulatory
docket. A copy may be obtained by
contacting the person identified under
the caption FOR FURTHER INFORMATION
CONTACT.
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List of Subjects in 14 CFR Part 39
Aviation safety, Aircralt.
The Withdrawal

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator, the proposed
sirworthiness directive published in the
Federal Register on Seplember 20, 1984
(49 FR 36666), is hereby withdrawn.

The Proposed Amendment

Further, the Federal Aviation
Adminisiration proposes to amend
§ 20.13 of Part 39 of the Federal Aviation
Regulations {14 CFR 39.13) by adding the
lollowing new airworthiness directive:

Canadair: Applies to all Canadair Model CL-
600~1A11 {CL-600) and CL-600-2A12
(CL-601) airplanes certificaled in all
categories. Compliance is required as
indicated, unless already accomplished.
To provide adequate lightning prolection
for the wing center section lower skin
and the wing gravity filler caps,
sccomplish the following:

A Within 30 days after the effective date
ol this AD, unless the center wing fuel tank
‘ower skin surface and the gravity filler fuel
aps are unpainted or have been painted in
sccordunce with Canadair Alert Service
Bulletin AB00-0416 dated 7/30/84 (for CL-600
trplanes), or AB0O1-0069 dated 7/30/84 (for
(L-601 airplanes), install a placard, which
muy be locally manufactured, on the left
hand main instrument panel using letters of
winch minimum height, which reads as
bollows: “NOT APPROVED FOR FLIGHT
INTO AREAS WHERE LIGTHTNING
CONDITIONS ARE KNOWN TO EXIST."

B Within the next six calendar months

siter the effective date of this AD, ensure that

(20 center wing fuel tank lower skin surface

ind the wing gravity filler fuel caps are either

unpainted or painted with an alominum

Inaded paint and primer, in accordance with

'5e above service bulletins, as applicable.

C. Upon completion of paragraph B, remove
pacard installed in sccordance with
paragraph A.

D. Alternative means of compliance which
provide an acceptable level of safety may be
used when approved by the Manager, Seattle
Alrcraft Certification Office, FAA, Northwest
Mountain Region.

E Special flight permits may be issued in
iccordance with FAR 21.197 and 21.198 10
perate airplanes to a base for the
iccomplishment of inspections and/or
Modifications required by this AD.

(Sec. 313(a), 314[a), 601 through 610, and 1102

of the Federul Aviation Act of 1958 (48 US.C.

1354(a), 1421 through 1430, and 1502); 49

US.C.106(g) (Revised, Pub. L. 97449, Janvary

1% 1033); and 14 CFR 11.85)

| [asued in Seattle, Washington, on February

24, 1985,

Thomas J. Howard,

Acting Director, Northwest Mountain Regian.

PR Doc. 85-5779 Filed 3-11-85; 8:45 am|

SLUNG CODE 4910-13-M

14CFR Part 73
[Alrspace Docket No. 84-AS50-26]

Proposed Alteration of Restricted
Areas; Fort Stewart, GA

AGENCY: Federal Aviation
Administration (FAA), DOT,

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes o
realign the internal boundaries of
Restricted Areas R-3005 A, B, C, D, and
E. located in the vicinity of Fort Stewart,
GA. This action would increase the
availability of portions of the restricted
areas during times when the areas are
being used for ground firing activity.
DATES: Commants must be received on
or before April 25, 1985.

ADDRESSES: Send comments on the
proposal in triplicate to: Director, FAA,
Southern Region, Attention: Manager,
Air Traffic Division, Docket No. 84~
AS0O-26, Federal Aviation
Administration, P.O. Box 20636, Atlanta,
GA 30320.

The official docket may be examined
in the Rules Docket, weekdays, except
Federal holidays, between 8:30 a.m. and
5:00 p.m, The FAA Rules Docket is
located in the Office of the Chiefl
Counsel, Room 918, 800 Independence
Avenue, SW., Washington, D.C.

An informal docket may also be
examined during norma! business hours
at the office of the Regional Air Traffic
Division.

FOR FURTHER INFORMATION CONTACT:
Lewis W, Still, Airspace and Air Traffic
Rules Branch (ATO-230), Airspace—
Rules and Aeronautical Information
Division, Air Traffic Operations Service,
Federal Aviation Administration, 800
Independence Avenue, SW.,
Washington, D.C. 20591; telephone (202)
426-8626.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, economic, environmental,
and energy aspects of the proposal.
Communications should identify the
airspace docket and be submitted in
triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those

camments a self-addressed, stamped
postcard on which the following
statement is made: “Commenls to
Airpace Docket No. 84-AS0-26." The
postcard will be date/time stamped and
returned to the commenter. All
communications received before the
specified closing date for comments will
be considered before taking action on
the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docket
both before and after the closing date
for comments. A report summarizing
each substantive public contact with
FAA personnel concerned with this
rulemaking will be filled in the docket.

Availability of NPRM’s

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public
Information Center, APA-430, 800
Independence Avenue, SW.,
Washington, D.C. 20591, or by calling
{202) 426-8058. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM's should also request a copy of
Advisory Circular No. 11-2 which
describes the application procedure.
The Proposal

The FAA is considering an
amendment to § 73.30 of Part 73 of the
Federal Aviation Regulations (14 CFR
Part 73) to realign the internal
boundaries of Restricted Areas R-3005
A. B, C, D, and E, located in the vicinity
of Fort Stewart, GA. The realignment of
the areas was the result of negotiations
between representatives of the Southern
Region and representatives of the 24th
Infantry Division, Fort Stewart, GA. The
external boundaries of R-3005 A, B, C,
D, and E will remain the same. This
action would release portions of the
restricted areas for public use when
military training missions involve only
ground firing. Section 73.30 of Part 73 of
the Federal Aviation Regulations was
republished in Handbook 7400.6 dated
January 3. 1984,

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary 1o
keep them operationally current. It,
therefore: (1) Is not a “major rule" under
Executive Order 12291; (2) is not a
“significant rule” under DOT Regulatory
Policies and Procedures (44 FR 11034;
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February 286, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
s0 minimal. Since this is a routine matter
that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 78
Restricted areas, Aviation safety.
The Proposed Amendment

PART 73—{AMENDED]

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to amend
§ 73.30 of Part 73 of the Federal Aviation
Regulations (14 CFR Part 73) as follows:

§73.30 [Amended]

R-3005A Fort Stewart, GA [Amended)

Boundaries. Beginning at lat. 32°07°'00" N.,
long. 81°43'30" W.; to lat. 31°56'00° N., long.
81°43'30" W.; thence west along Georgia
Highway 144 to lat. 31°55'30" N., long,
81°53'00" W.; to lat. 31°57°00" N., long.
8$1"53"15" W,; to lat. 31°59'45" N., long.
81°51°06" W.; to lat. 32°02'21° N., long.
81°50'42° W.; to lat. 32°02'59" N., long.
81°51'26" W; to lat. 32°05'24" N., long,
B1°50'03" W.; to lat. 32°07°28" N., long.
81"47'17" W.; to the point of beginning:

R-3005B Fort Stewart, GA [Amended]

Boundaries. Beginning at lat, 32°06'45" N.,
long. 81°37'00° W.; thence south along
Georgia Highway 119 to lat. 31°54°00° N.,
long. 81°38'15" W.; thence northwest along
Georgia Highway 144 to lat. 31°56'00" N.,
long. 81°43'30" W.; to lat. 32°07°00" N., long.
81°43'30" W.; to the point of beginning.

R-3005C Fort Stewart, GA [Amended)

Boundaries, Beginning at lat, 32°04'45° N,
long. 81°26°30° W.; to lat, 31°57'30* N., long.
81°26'30" W.: thence southwest along Georgia
Highway 144 to lat, 31°53'11" N., long.
81°37'51" W.: thence north along Georgia
Highway 119 to lat. 32°06'45" N., long,
81°37'00" W.: to lat. 32°06'15" N., long,
81°31'30° W.; o lat. 32°05'30" N., long.
81°31°30" W.; to lat. 32°05"15" N., long.
81°30'00" W.; to the point of beginning.

R-3005D Fort Stewart, GA [Amended]

Boundaries. Beginning at Iat. 31°57°30° N.,
long. 81°26°30" W.; to lat, 32°04'45 N., long.
$1°26'30" W.; to lat. 32'04'15" N,, long.
81°22°30" W.; thence along the Ogeechee
River to lat. 32°00'30° N., long, 81°19°30° W.;
10 lat. 31°58'45" N., long. 81°19'45" W.; to lat.
31'56'15" N., long. 81°23'00" W.; to lat.
31°54'03° N,, long. §1"28'45" W.; thence
counterclockwise along the arc of a 5mile
radius circle centered at lat. 31°53'20" N,
long. 81°33'45° W.; to lat. 91°56'48" N., long.
B1°30°42" W.: thence east along Georgia
Highway 144 to the point of beginning.

R-3005E Fort Stewart, GA [Amended]

Boundaries. Beginning at lat. 31°54'00" N.,
long. 81°38°15" W.; to lat. 31°53'11" N., long.
81°37'51" W.,; to lat. 31°52°20" N., long.
81°368'10" W.; to lat. 31°51°656” N,, long,
81°39°50" W.; to lat. 31°51°30" N., long.
81°41°45" W.; to lat. 31°55'00° N., long.
81°53'00" W, to lat. 31°55'30" N., long.
81°53'00" W.; thence east along Georgia
Highway 144 to the point of beginning.

(Secs. 307(a) and 313{a), Federal Aviation Act
of 1958 (48 U.S.C, 1348(a) and 1354(a)): (49
U.S.C. 106{g) (Revised, Pub. L. 97-449, January
12, 1983)); and 14CFR 11.65)

Issued in Washington, D.C., on March 4,
1885,
John W. Baier,

Acting Manager, Airspace-Rules and
Aeronautical Information Division,

[FR. Doc. 85-5578 Filed 3-11-85: 8:45 am)|
BILLING CODE 4910-13-M

— —

RAILROAD RETIREMENT BOARD
20 CFR Parts 260 and 320

Appeals Procedure Under the Railroad
Retirement and Rallroad
Unemployment Insurance Acts
AGENCY: Railroad Retirement Board.
ACTION: Proposed rule.

SUMMARY: The Railroad Retirement
Board (Board) hereby proposes to
amend §§ 260.9 and 320.39 of its
regulations to make minor revisions in
the procedures for filing appeals to the
Board under the Railroad Retirement
and Railroad Unemployment Insurance
Acts. The proposed amendments would
conform the procedures for appeals to
the Board under the two Acts by
shortening the appeal period applicable
to Railroad Unemployment Insurance
Act appeals from the current 90 days to
60 days and by adding language to the
regulations under both Acts to permit
the Board to waive compliance with the
requirement to file within the appeals
period where the appellant requests an
extension based on a showing of good
cause for failure to make a timely filing.
DATE: Comments must be received by
the Secretary to the Board on or before
April 11, 1885,

ADDRESS: Secretary to the Board,
Railroad Retirement Board, 844 Rush
Street, Chicago, Illinois 60611.

FOR FURTHER INFORMATION CONTACT:
Steven A. Bartholow, Deputy General
Counsel, Railroad Retirement Board, 844
Rush Street, Chicago, Illinois 60611, (312)
751-4935 (FTS 387-4935).
SUPPLEMENTARY INFORMATION: The
Board's regulations governing appeals
from decisions issued by the Board's
Bureau of Hearings and Appeals (20

CFR 260.9 and 320.39), currently provide
that appeals to the Board under the
Railroad Retirement Act must be filed
within 60 days after notice of the
decision by the Bureau of Hearings and
Appeals, whereas appeals from such
decisions under the Railroad
Unemployment Insurance Act must be
filed within 90 days. There is no
particular reason for this difference and
it has caused confusion concerning the
filing of appeals. Accordingly, the Board
proposes to conform the time periods
under the two Acts.

In addition, where an appellant has
been unavoidably prevented for good
cause from filing an appeal within the
allowable time period, the proposed
amendments provide a mechanism
whereby the appellant may reques! an
extension of time to file.

The Board has determined that this is
not a major rule for purposes of
Executive Order 12291, Therefore, no
Regulatory Impact Analysis is required
Sections 260.9{c) and 320.39 contain
reporting requirements that are subject
to OMB reveiw under the Paperwork
Reduction Act of 1980. In accordance
with § 3504{h) of that Act, the Board will
submit these reporting requirements to
OMB for review.

List of Subjects
20 CFR Part 260

Railroad employees, Railroad
retirement, Railroads.

20 CFR Part 320

Railroad employees, Railroad
unemployment insurance, Railroads.

PART 260—[AMENDED]

Title 20 CFR Chapter II, is proposed lo
be amended as follows:

1. Section 260.9(c) of the Board's
regulations is proposed to be revised 0
read as follows:

§260.9 Final appeal from a decision of the
referee.

(c) Timely filing. The right to further
review of a decision of a referee shall b¢
forfeited unless formal final appeal is
filed in the manner and within the time
prescribed in § 260.9(b). However, whe?
a claimant fails to file an appeal before
the Board within the time prescribed in
this section, the Board may waive this
requirement if, along with the final
appeal form, the appellant in writing
requests an extension of time. The
request for an extension of time mus!
give the reasons why the final appeal
form was not filed within the time limi!
prescribed in this section. If in the
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judgment of the Board the reasons given
establish that the appellant had good
cause for not filing the final appeal form
within the time prescribed, the Board
will consider the appeal to have been
filed in a timely manner. The Board will
use the standards found in § 260.3(d) of
this chapter in determining if good cause
exists,

(45 U.S.C. 2818(b)(5))
PART 320—[AMENDED]

2. Section 320.39 of the Board's
regulations is proposed to be revised to
read as follows:

§320.39 Execution and filing of appeal to
Board from decision of referee.

An appeal to the Board from the
decision of a referee shall be filed on the
lorm provided by the Board and shall be
executed in accordance with the
instructions on the form. Such appeal
shall be filed within 80 days from the
date upon which notice of the decision
of the referee was mailed to the parties.
The right to further review of a decision
of a referee shall be forfeited unless
formal final appeal is filed in the manner
and within the time prescribed in this
section. However, when a claimant fails
lo file an appeal before the Board within
the time prescribed in this section, the
Board may waive this requirement if,
along with the final appeal form, the
appellant in writing requests an
extension of time. The request for an
extension of time must give the reasons
why the final appeal form was not filed
wilhin the time limit prescribed in this
section, If in the judgment of the Board
the reagons given establish that the
appellant had good cause for not filing
lhe final appeal form within the time
prescribed, the Board will consider the
appeal to have been filed in a timely
manner. The Board will use the
standards found in § 260.3(d) of this

chapter in determining if good cause
EXi51s,

(45 U.S.C. 362{))
By Authority of the Board.
Dated: March 5, 1985,
Beatrice Ezerski,
Secretary to the Board.
[FR Doc. 85-5793 Filed 3-11-85; 8:45 am]

ELLING CODE 7905-01-M
e m———,

VETERANS ADMINISTRATION
38 CFR Part 17

Amount of Aid Payable to State
Veterans Homes

AGENCY: Veterans Administration.

ACTION: Proposed regulation.

SUMMARY: The Veterans Administration
is amending its medical regulations (38
CFR Part 17) to provide regulatory
authority for the amount of aid payable
to State Veterans Homes. The current
regulation states the actual dollar
amoun! as specified in 38 U.S.C. 841{a).
This amendment removes the actual
dollar amount from the regulation and
refers the reader to 38 U.S.C. 641(a). This
amendment will relieve the agency from
re-publishing the regulation every time
the rates change. The actual dollar
amounts of the rates will be available to
the public through publication of a
notice in the Federal Register each time
the rates change.

DATES: Comments must be received
before April 11, 1885. It is proposed to
make this rule effective 30 days after
publication of the final regulations.
ADDRESSES: Interested persons are
invited to submit written comments,

. suggestions, or objections to:

Administrator of Veterans Affairs
(271A), Veterans Administration, 810
Vermont Avenue, NW, Washington,
D.C. 20420. All written comments
received will be available for public
inspection only at the Veterans
Administration Central Office, Veterans
Service Unit, Room 132, at the above
address, between the hours of 8:00 am
and 4:30 pm, Monday through Friday
(except holidays) until April 25, 1985.
FOR FURTHER INFORMATION CONTACT:
F. Brent Baker (202) 389-3854.

SUPPLEMENTARY INFORMATION: 38 CFR
17.166¢ has historically listed the actual
dollar amount of per diem rates for
eligible velerans receiving care in State
Veterans Homes. Pub. L. 88-160,
Veterans Administration Health Care
Programs, raises the possibility of
having these rates change more
frequently. The VA proposes to remove
the actual rates from the regulation in
order to avoid the expense of publishing
amendments to the regulation whenever
the rates change. This amendment
proposes inserting a reference to 38
U.S.C. 841(a) into the regulation, to refer
the reader directly to the dollar
amounts. For those readers who have
limited access to the United States
Code, the VA proposes to publish the
actual per diem rates, whenever they
change, in the form of a Federal Register
Notice. This method would give the
public notice of the actual rates, yet
avoid the expense of the rulemaking
process.

This amendment to VA regulations is
considered nonmajor under the criteria
of Executive Order 12291 on the basis
that it will not have an annual effect on

the economy of $100 million or more; it
will not result in major increases in
costs or prices for consumers, individual
industries, Federal, State or local
government agencies, or geographic
regions, nor will it have significant
adverse effects on competition,
employment, investment, productivity,
innovation, or on the ability of the
United States-based enterprises to
compete with foreign-based enterprises
in domestic or export markets.

The Administrator of Veterans Affairs
certifies that this amendment will not
have a significant economic impact on a
substantial number of small entities as
they are defined in the Regulatory
Flexibility Act (RFA), 5 U.S.C. 601-612.
Pursuant to 5 U.S.C. 805(b), these
regulations are exempt from the initial
and final regulatory flexibility analyses
requirements of sections 603-604. The
reason for this certification is that this
rule will affect only per diem rates for
eligible veterans receiving care in State
Veterans Homes. It will therefore, have
no significant impact on small entities
(i.e., small business, small private and
nonprofit organizations, and small
governmental jurisdictions.)

List of Subjects in 38 CFR Part 17

Health care, Health facilities, Nursing
Homes, Government contracts,
Veterans.

The catalog of Federal Domestic
Assistance Program Numbers are 84.014,
64.015, 84.018.

Approved: February 8, 1985,

By direction of the Administrator:

Everett Alvarez, Jr., \
Deputy Administrator.

PART 17—MEDICAL

38 CFR Part 17, MEDICAL, is amended
by revising § 17.166¢c to read as follows:

§ 17.186¢c  Amount of sid payable.

The amount of aid payable to a
recognized State home shall be at the
per diem rates established by Title 38,
U.S.C. Section 841{a)(1) for domiciliary
care; Section 841(a)(2) for nursing home
care; and Section 641(a)(3) for hospital
care. In no case shall the payments
made with respect to any veteran
exceed one-half of the cost of the
veteran's care in the State home.

(38 U.S,C. 841 as emended by Pub. L. 96-160,
sec, 105(a)(1))

{FR Doc. 85-5807 Filed 03-11-85; 8:45 am]
DILLING CODE 8320-01-M
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Notices

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and .
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organizaton and functions are examples
of documents appearing in this section.

DEPARTMENT OF COMMERCE

Exporter's Textile Advisory
Committees; Re-establishment

In accordance with the provisions of
the Federal Advisory Committee Act, 5
U.S.C. App. 2, and 41 CFR Part 101-6, as
amended, Federal Advisory Commiltee
Management Interim Rule, and after
consultation with GSA, the delegate of
the Secretary of Commerce has
determined that the re-establishment of
the Exporters’ Textile Advisory
Committee is in the public interest in
connection with the duties imposed on
the Department by law. The Committee
will be re-established 15 days from the
date of this notice.

The Exporters' Textile Advisory
Committee was initially established on
March 24, 1966, and renewed on
February 23, 1983. It was established to
advise Department officials on the
identification and surmounting of
barriers to the expansion of textile
exports, and on methods of encouraging
textile firms to participate in export
expansion.

The Committee functions solely as an
advisory body in accordance with the
provisions of the Federal Advisory
Committee Act.

Comments on the re-establishment of
the Committee may be directed to Helen
L. LeGrande (202/377-3737).

Dated: March 7, 1085.

Katherine M. Bulow,

Assistant Secretary for Administration,
[FR Doc, 85-5890 Filed 3-11-85; 8:45 am|
BILLING COOE 3510-CW-M

Importers and Retailers' and

Management-Labor Textile Advisory
Committees; Re-establishment

In accordance with the provisions of

the Federal Advisory Committee Act, 5
U.S.C. App. 2, and 41 CFR Part 101-6, as
amended, Federal Advisory Committee
Management Interim Rule, and after
consultation with GSA, the delegate of
the Secretary of Commerce has
determined that the re-establishment of
the Importers and Retailers' (IRTAC)
and Management-Labor (MLTAC)
Textile Advisory Committees is in the
public interest in connection with the
duties imposed on the Department by
law. The Committees have been re-
established for a two-year period.

IRTAC

The Importers and Retailers' Textile
Advisory Committee was first
established on August 13, 1963, and
most recently renewed on February 23,
1983. It was established to advise
Department officials of the effects on
import markets and retailing of the
bilateral cotton, wool, and man-made
fiber textile and apparel agreements
negotiated by the United States,

MLTAC

The Management-Labor Textile
Advisory Committee was first
established on October 18, 1961, and
most recently renewed on February 23,
1983. It was established to advise
Department officials on problems and
conditions in the textile and apparel
industry and to furnish information on
world trade in textiles and apparel to
officials in the Department of Commerce
and to the Committee for the
Implementation of Textile Agreements,
and the Textile Trade Policy Group, U.S.
representatives to the General
Agreement on Tariffs and Trade, and
U.S. negotiators of textile agreements.

The Committees function solely as
advisory bodies in accordance with the
provisions of the Federal Advisory
Committee Act.

For further information contact Helen
L. LeGrande (202/377-3737).

Dated: March 7, 1985,
Katherine M. Bulow,
Assistant Secretary for Administration.
[FR Doc. 85-5889 Filed 3-11-85; 8:45 am|
BILLING CODE 3510-CW-M
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International Trade Administration

[A-485-006)

Hot-Rolled Carbon Steel Plate From
Romania; Cancellation of Suspension
Agreement and Resumption of
Antidumping Duty Investigation

AGENCY: International Trade
Administration/import Administration,
Department of Commerce.

AcTioN: Notice of Cancellation of
Suspension Agreement and Resumption
of Antidumping Duty Investigalion.
SUMMARY: The Department of
Commerce has reconsidered the
agreement to suspend the antidumping
duty investigation on hot-rolled carbon

* steel plate from Romania, and has

concluded thal the suspension
agreement no longer meets the
requirement of the Tariff Act of 1830
that the agreement be in the public
interest. Therefore, the Department is
cancelling the suspension agreement
and resuming the antidumping duty
investigation.

EFFECTIVE DATE: March 12, 1985,

FOR FURTHER INFORMATION CONTACT:
David Binder, Office of Investigations,
International Trade Adniinistration, U.S
Department of Commerce, Washington
D.C. 20230; telephone: (202) 377-5497

SUPPLEMENTARY INFORMATION:
Background

On January 4, 1983, the Departmen! o
Commerce ("the Department”)
published in the Federal Register (48 IR
317) a notice of suspension of the
antidumping duty investigation on hot-
rolled carbon steel plate from Romania.

In the suspension agreement
Metalexportimport, the Romanian
exporter of carbon steel plate to the
United States, agreed to make any
necessary price adjustments to
eliminale sales of carbon steel plate a!
less than fair value. Under the terms of
the suspension agreement, fair value
was 1o be the Department’s estimate of
foreign market value, determined on the
basis of the price of such or similar
merchandise in a surrogate country with
appropriate adjustments. The
Department at that time determined tha!
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the suspension agreement would
eliminate sales at less than fair value,
could be monitored effectively, and was
in the public interest. The suspension

sgreement specified that the Department |

would reopen the investigation if the
agreement no longer met the
requirements of sections 734 (b) or (d) of
the Tariff Act of 1930 (“the Tariff Act™).

Scope of the Agreement

The merchandise covered by the
agreement is hot-rolled carbon steel
plate, currently classifiable under items
£07.6620, 6076625, 607.9400, 608.0710 and
608.1100 of the Tariff Schedules of the
United States Annotated,

Cancellation

The Department has concluded that
the suspension agreement is no longer in
the public interest and therefore no
longer meets the requirements of section
734{d)(1)(A) of the Tariff Act. The
suspengion agreement no longer
satisfies the public interest requirement
because rapidly escalating imports of
carbon steel plate from Romania
jeopardize restraint arrangements
recently initialed by the United States
government and numerous other
countries and would be detrimental to
the U.8. domestic industry.

Under the terms of the recent
arrangements, numerous governments
accepted quantitative restrictions on
their exports of certain steel products
into the U.S., based on relative market
shares,

Since the suspension agreement was
concluded, imports of hot-rolled carbon
steel plate from Romania have risen
sharply and there are clear indications
that total imports in 1985 will be so
massive that Romania could become the
single largest exporter of the
merchandise to the United States. The
current and anticipated levels of market
penetration of hot-rolled carbon steel
plate from Romania threaten the
viability of the restrainl arrangements.

Massive imports of hot-rolled carbon
steel plate from Romania will further
depress the sales and profits of the U.S,
domestic industry at a time when the
United States government has
undertaken a program to improve the
vitality and performance of that
industry, The suspension sgreement
therefore no longer satisfies the public
interest requirement of section
734(d)(1){A) of the Tariff Act.

Suspension of Liquidation

As provided for in section 734(i)(1) of
the Tariff Act, the Department will
nstruct the Customs Service to suspend
liguidation of unliquidated entries of
Romanian hot-rolled carbon steel plate
entered, or withdrawn from warehouse,
for consumption on or after the date 90

-

days before the date of publication of
this notice. °

Resumption of Antidumping Duty
Investigation

As provided by section 734{i)(1) of the
Tariff Act, the Department will resume
the investigation as if the Department’s
affirmative preliminary determination
under section 733(b) of the Tariff Act
were made on the date of publication of
this notice.

The Department will instruct the
Customs Service to require a cash
deposit of estimated antidumping duties
or bond of 13.2 percent of the entered
value on all entires of Romanian hot-
rolled carbon steel plate entered, or
withdrawn from warehouse, for
consumplion on or after the date of
publication of this notice.

This notice is published in accordance with
section 734(i)(1) of the Tariff Act (18 U.S.C.
1673c{i)(1)) and § 353.43 of the Commerce
Regulations.

Dated: March 6, 1985,

Alan F. Holmer,

Deputy Assistant Secretary for Import
Administration.

[FR Doc. 85-5805 Filed 3-11-85; 8:45 am)
BILLING CODE 3510-05-M

[A-427-044)

Stainless Steel Wire Rods From
France; Final Results of Administrative
Review of Antidumping Finding

AGENCY: International Trade
Administration/Import Administration,
Department of Commerce.

ACTION: Notice of Final Results of
Administrative Review of Antidumping
Finding.

SUMMARY: On August 15, 1984, the
Department of Commerce published the
preliminary results of its administrative
review of the antidumping finding on
stainless steel wire rods from France.
The review covers the one known
exporter of this merchandise to the
United States currently covered by the
finding, the period August 1, 1982,
through July 31, 1983, and certain other
U.S. sales that we defarred during the
last administrative review.

We gave interested parties an
opportunity to comment on the
preliminary results. Based on our
analysis of the comments received, we
have changed the margins from those
presented in the preliminary results of
review,

EFFECTIVE DATE: March 12, 1985,

FOR FURTHER INFORMATION CONTACT:
Phyllis Derrick or John Kugelman, Office

of Compliance, International Trade
Administration, U.S. Department of
Commerce, Washington, D,C. 20230;
telephone: (202) 377-3601.

SUPPLEMENTARY INFORMATION:

Background

On August 15, 1984, the Department of
Commerce (“the Department")
published in the Federal Register (43 FR
32637) the preliminary resulls of its
administrative review of the
antidumping finding on stainless steel
wire rods from France (38 FR 22961,
August 28, 1973). The Department has
now completed that administrative
review.

Scope of the Review

Imports covered by the review are
shipments of stainless alloy steel wire
rods, tempered, treated, or partly
manufactured, currently classifiable
under item 807.4300 of the Tariff
Schedules of the United States
Annotated.

The review covers the one known
exporter of French stainless steel wire
rods to the United States currently
covered by the finding, Ugine Aciers, the
period August 1, 1982, through July 31,
1983, and certain other U.S. sales that
we deferred during the last
administrative review.

Analysis of Comments Received

We invited interested parties to
comment on the preliminary results. We
received written comments from both
the petitioners, AL Tech Specialty Steel
Corporation, Armco Inc., Carpenter
Technology Corporation, and Crucible
Materials Group of Colt Industries, and
the exporter.

Comment 1: As in the last
administrative review, the respondent
objects to our exclusion of sales to
related customers in establishing foreign
market value, The petitioners argue that
the Department should continue to
exclude such sales unless the
Department can verify that these sales
were at arm's length.

Department’s Position: as we stated In
the final results of the previous
administrative review (49 FR 22844), the
respondent has not demonstrated that
such sales were made at arm’s length.
More specifically, the prices to the
related firms were at prices significantly
lower than to unrelated firms. The
respondent’s assertion that the lowsr
prices reflected larger quantities was
unsupporied.

Comment 2: Ugine Aciers argues that
the Department should not use a “cap"
to offset U.S. selling expenses in
exporter's sales price comparisons,
basing its objection on the decision of
the Court of International Trade in
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Silver Reed America, Ine. v. United
States (590 F. Supp. 1254 (1984]).

Department’s Position: In ESP
calculations we are continning to limit
the adjustment of indirect selling
expenses in the home market to the
amount claimed on U.S. sales. (See
Consumer Products Division, SCM Corp.
v. Silver Reed America; Inc. and Silver
Seiko, Ltd., Appeal No. 84-1118 (CAFC,
January 28, 1985) in which this position
was sustained).

Comment 3: The respondent objects to
the Department's refusal to allow each
party an opportunity to comment on the
other's wrilten comments.

Department’s Position: We generally
permit the filing of written comments up
to 30 days after publication of our
preliminary results; if parties file
comments before the 30-day cutoff, and
then also submit rebuttal comments
within the 30 days. we would consider
them. We do not believe that we deny
any interested party the opportunity to
participate meaningfull&:’\ the
administrative review hour
general use of a 30-day cutoff. As the
respondent concedes, do we offer the
opportunity for a hearing, and none was
requested here.

Comment 4: The petitioners argue that
the Department should not consider any
reported home market sales of rod
whose diameters were greater than 0.74
inche, the maximum diameter of a wire
rod under the definitions set forth in the
Tariff Sehedules of the United States.

Department’s Position: We agree.
Howevar, Ugine Aciers did not report
any home market sales with rod
diameters greater than 0.74 inche.

Comment 5: The petitioners argue that
the Department should require Ugine
Aciers to submit more detailed home
market product deseriptions to allow
proper comparisons with its United
States sales: Specifically, the respondent.
should provide descriptions not based
merelv on the French equivalents of
AISI categories but rather using the
narrower descriptions of diameter and
chemical composition. The Departmen!
should require reporting that permits the
Department. rather than the respondent,
to decide which home market sales are
of comparable merchandise; further, the
Department should then make the
appropriate adjustments for physical
differences in merchandise.

Departiment's Pasition: We compared
rods of similar chemical compositions
and adjusted, where appropriate, for
differences in.the physical
characteristics. When Ugine Aciers did
not provide sufficient data to.make an
adjustment for diameter differences, we
compared the U.S, sales with the next
smaller rod sold contemporaneously in

-

the home market {since such rodis more
expensive to produce), without any
adjustment for differences in physical
characteristics.

Comment 8: The petitioners argue that
Ugine Aciers improperly provided only
weighted-average amounts for home
market charges such as inland. freight
and insurance. They argue that only the
Department has the authority to use
averaging techniques.

Department's Position: We agree that
we have the authority to use average
amounts for charges. We are satisfied
that the average amounts used for
inland freight and insurance are
accurate and do not distort the results.

Comment: 7: In adjusting for selling
expenses:in the home market in ESP
calculations, the petitioners argue that
the Department should ensure no
double-counting through allowance of
two categories of selling expenses—
central selling expenses and French
sales office expenses. Further, the
Department should use total sales as its
base rather than only direct factory
sales.

Department'’s Position: As a result of
verification, we determined there were
no double-counted selling expenses. As
for the second point, we agree and have
used that methodology.

Comment 8: The petitioners-argue
that, by apparently reporting sales price
net of the applicable discount or rebate,
the respondent provided insufficient
information concerning discounts and
rebates offered in the home market.
Further, the Department should
disregard any prices, discounts, or
rebates not authorized by European
Community price lists ("CECA"]), since
such sales cannot be in the ordinary
course of trade.

Department’s Position: We verified
that all net prices as reported are
accurate. The European Community
pricing regulations do not define the
ordinary course of trade. In this review,
we considered and verified the actusl
prices—the amounts received by Ugine
Aciers—for its home market
transactions. (See Early Determination
of Antidumping Duty regarding certain
stainless steel sheet and strip products
from France; 49 FR 8647, March 8, 1984).

Connnent 9: The petitioners argue that
for its United States sales Ugine Aciers
failed to report actual (rather than
average) French inland freight, loading,
and transit'expenses as indicated in the
verification report, and that the
Department should require the company
to supply this information.

Diepartment’s Position: Since Ugine
Aciers failed to supply any information
on these expenses during the review, we

used the best information available to
determine the amounts.

Comment 10: The petitioners claim
that in its questionnaire response Ugine
Aciers did not supply the diameters for
its U.S. sales.

Department’s Position: The petitioners
are correct. However, the related U.S.
reseller, Intsel Corporation, provided the
information in its questionnaire
response.

Comment 11: The petitioners argue
that, in those instances where price
renegotiations occurred, the Department
should use the final renegotiated United
States sales prices, rather than the
original order prices, in its calculations.

Department’s Position: We agree and
have done so.

Final Results of the Review

As a result of our review of alkof the
comments received, we have changed
the margins from those presented.in our
preliminary results and we determine
that the following margins exist for
Ugine Agciers:

Moy

Penod porcem

July 1, 1981 10 July 31, 1082 an
Aug. 1, 198210 My 30, 198 19

The Department shall determine, and
the U.S. Customs Service shall assess.
dumping duties on all appropriate
entries. Individual differences between
United States price and foreign marke!
value may vary from the percentage
stated above. The Department will issue
appraisement instructions directly to the
Customs Service.

Further, as provided for by § 353.48(b)
of the Commerce Regulations, a cash
deposit of estimated antidumping duties
of 3.53 percent, based on the most recent
of the above margins, shall be required
on all shipments of French stainless
steel wire rods produced and exported
by Ugine Aciers and entered. or
withdrawn from warehouse, for
consumption on orafter the date of
publication of this notice. For any future
entries from a new exporter not covered
in this or prior reviews, whose firs!
shipments occurred after july 31, 1963,
and who is unrelated to any covered
firm, a cash deposit of 3.53 percent shll
be required. These deposit requirements
shall remain in effect until publication of
the final results of the next
administrative review.

The Department encourages
interested parties.loreview the public
record and submit applications for
protective orders-as early as possible.
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This administrative review and notice are
in accordance with section 751{a}{1) of the
Tariff Act of 1930 (18 U.S.C. 1675(a)(1)) and
§ 153,53 of the Commerce Regulations (19
CFR 353.53).

Alan F. Holmer,

Deputy Assistant Secretary for Import
\dministration.

March 2, 1885,

[FR Doc. 85-5806 Filed 3-11-85; 8:45 am|
EILLING CODE 3510-08-M

|A-429-403)

Carbon Steel Wire Rod From the
German Democratic Republic;
Preliminary Determination of Sales at
Less Than Fair Value

aceNcY: Import Administration,
International Trade Administration,
Commerce.

ACTION: Notice.

suMMARY: We pgeliminarily delermine
that carbon steel wire rod (wire rod)
from the German Démocratic Republic
(GDR) is being. or is likely to be, sold in
the United States al less than fair value,
and that “critical circumstances™ do not
exist with respect to imports of the
merchandise under investigation. We
have notified the U.S. International
Trade Commission (ITC) of our
determination, and we have directed the
US. Customs Service to suspend the
liquidation of all entries of the subject
merchandise as described in the
“Suspension of Liquidation” section of
the notice. If this investigation proceeds
ally, we will make & final
determination by May 20, 1885.

EFFECTIVE DATE: March 12, 1985.

FOR FURTHER INFORMATION CONTACT:
Raymond Busen, Office of

Investigations, Import Administration,
International Trade Administration, U.S.
Department of Commaerce, 14th Street
and Constitution Avenue, N.-W.,
Washington, D.C. 20230; Telephone:

(202) 377-2830.

SUPPLEMENTARY INFORMATION:
Preliminary Determination

Based upon our investigation, we
preliminarily determine that wire rod
from the GDR is being. or is likely to be,
sold in the United States at less than fair
value, as provided in section 733 of the
Tariff Act of 1930, as amended (the Act).
We have preliminarily determined the
weighted-average margin of sales at less
than fair value to be 26.3 percent. We
ilso found that critical circumstances do
tot exjst with respect to exports of wire
fod from the GDR.

If this investigation proceeds
normally, we will make a final
determination by May 20, 1985,

Case History

On September 26, 1984, we received a
petition from Atlantic Steel Company,
Continental Steel Corp., Georgetown
Steel Corp., North Star Steel Texas, Inc.,
and Raritan River Steel Company, filed
on behalf of the domestic producers of
wire rod. In compliance with the filing
requirements of § 353.30 of our
regulations (19 CFR 353.36), the
petitioners alleged that imports of wire
rod from the GDR are being. or are likely
to be, sold in the United States at less
than fair value within the meaning of the
Acl, and that these imports materially
injure or threaten material injury to a
United States industry. Petitioners also
alleged that critical circumstances exist,
as defined in section 733(e) of the Act.
After reviewing the petition, we
determined that it contained sufficient
grounds upon which to initiate an
antidumping investigation. We notified
the ITC of our action and initiated such
an investigation on October 16, 1684 (49
FR 42773). On November 13, 1984, the
ITC determined that there is a
reasonable indication that imports of
wire rod are materially injuring a U.S.
industry.

On Januvary 22, 1985, a questionnaire
was sent to Metallurgiehandel Ve
Auvssen-und-Binnenhandelsbetrieb der
DDR (Metallurgiehandel). On February
28, 1985, the respondentadvised the
Department that it would not be
submitling sales data prior to the
preliminary determination.

As discussed under the “Foreign
Market Value" section of this notice, we
have preliminarily determined that the
GDR is a state-controlled-economy
country for the purpose of this
investigation.

Scope of Investigation

The merchandise covered by this
investigation is carbon steel wire rod, as
currently provided for in item 607.17 of
the Tariff Schedules of the United States
(TSUS).

Because Metallurgichandel accounted
for all exports of this merchandise to the
United States, we limited our
fnvestigation to that firm. We
investigated all sales of wire rod for the
period April 1, 1984 through September
30, 1964,

Fair Value Comparison

To determine whether sales in the
United States of the subject
merchandise were made at less than fair
value, we compared the United States
price with the foreign market value.

United States Price

As provided in section 772 of the Act,
we calculated the purchase price of wire
rod by using the best information
available, which was average GDR price
information gathered from Department
Special Summary Steel Invoice (SSI)
statistics. We made deductions for
foreign inland freight, ocean freight,
marine insurance, and duty.

Foreign Market Valve -

In accordance with section 773(c) of
the Act, we used surrogate prices of
wire rod imported to the United States
to determine foreign market value.
Petitioners alleged that the GDR is a
state-controlled-economy country and
that sales of the subject merchandise
from that country do not permit a
determination of foreign market value
under section 773(a), citing the prior
investigation of Unrefined Montan Wax
from the German Democratic Republic
(46 FR 38555 (1961)). After an analysis of
the GDR's economy, and consideration
of the briefs submitted by the parties,
we have preliminarily concluded that
the GDR is a state-controlled-economy
country for purposes of this
investigation. Central to our decision on
this {ssue is the fact that the central
government of the GDR strictly controls
the prices and levels of production of
the GDR wire rod industry, as well as
the internal pricing of the factors of
production.

As a result, section 773(c) of the Act
requires us lo use prices or the
construcled value of such or similar
merchandise in a “non-state-controlled-
economy" country, Our regulations
establish a preference for foreign market
value based upon sales prices. They
further stipulate that, to the extent
possible, we should determine sales
prices on the basis of prices in a “non-
state-controlled-economy” country at a
stage of economic development
comparable to the country with the
state-controlled economy.

After an analysis of countries
producting wire rod, we determined that
Australia would be an appropriate
surrogate. However, we have been
unable to develop actual prices for wire
rod in the Australian home market prior
to the preliminary determination.

Therefore, pursuant to § 353.8(a)(1) of
our regulations, we based foreign
market value on the average Australian
ex-mill price of low carbon wire rod for
export to resellers in the United States.
We considered only low carbon wire
rod to resellers because that is the
quality of wire rod which the GDR
exported to the United States through
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resellers during the period investigated.
We gathered average price information
from SSSI statistics, which was the best
information available. We made
deductions for foreign wharfage, ocean
freight, and marine insurance. We also
made deductions, where applicable, for
U.S. wharfage and handling.

Preliminary Negative Determination of
Critical Circumstances

Counsel for the petitioners alleged
that imports of wire rod from the GDR
present “critical circumstances.” Under
section 733(e) of the Act, critical
circumstances exists if we have a
reasonable basis to believe or suspect
that (1) there is a history of dumping in
the United States or elesewhere of the
class or kind of the merchandise which
is the subject of the investigation: or the
person by whom, or for whose account,
the merchandise was imported knew or
should have known that the exporter
was selling the merchandise which is
the subject of the investigation at less
than its fair value; and (2) there have
been massive imports of the class or
kind of merchandise that is the subject
of the investigation over a relatively
short period.

In determining whether there is a
history of dumping of wire rod from the
GDR in the United States or elsewhere,
we reviewed past antidumping findings
of the Department of the Treasury as
well as past Department of Commerce
antidumping duty orders. We also
reviewed the antidumping actions of
other countries, and found no past
antidumping determinations on wire rod
from the GDR.

We then considered whether the
person by whom, or for whose account,
this product was imported knew or
should have know that the experter was
selling this product at less than its fair *
value. It 5 the Department’s position
that this test is met where margins
calculated are sufficiently large that the
importer knew or should have known
that prices for sales to the United States
{as adjusted according to the
antidumping law) were significantly
below foreign market value. In
investigations involving a product from
state-controlled economy countries, it is
more difficult to impute to importers
knowledge of sales at less than fair
value. We must make a determination
on a case-by-case basis using the
available information and drawing upon
market conditions in the industry which
is the subject of the investigation.

In this case, we believe that the
margins calculated are not sufficiently
large that the importer knew, or should
have known, that the merchandise was

being sold in the United States at less
than fair value.

Accordingly, we preliminarily
determine that critical circumstances do
not exist with respect to imports of wire
rod from the GDR.

Verification )
We will verify all data used in

reaching the final determination in this
investigation.

Suspension of Liquidation

In accordance with section 733(d) of
the Act, we are directing the United
States Customs Service to suspend
liquidation of all entries of wire rod
from the: DR that are entered or
withdrawn from warehouse, for
consumption, on or after the date of
publication of this notice in the Federal
Register. The Customs Service shall
require a cash deposit or the posting of a
bond equal to the estimated weighted-
average amount by which the foreign
markel value of the merchandise subject
to this investigation exceeded the
United States price, which was 26.3
percent of the ex-factory value: This
suspension of liquidation will remain in
effect until further notice.

ITC Notification

In accordance with section 733{f) of
the Act, we will notify the ITC of our
determination. In addition, we are
making available to the ITC all
nonprivileged and nonconfidential
information relatfng to this
investigation. We will allow the ITC
access to all privileged and confidential
information in our files, provided the
ITC confirms that it will not disclose
such information, either publicly-or
under sn administrative protective order
without the consent of the Deputy
Assistant Secretary for Import
Administration.

The ITC will determine whether these
imports materially injure, or threaten
material injury to, a U.S. industry before
the later of 120 days after we make our
preliminary affirmative determination,
or 45 days after we make our final
determination.

Public Comment

In accordance with section § 353.47 of
our regulations {19 CFR 353.47), if
requested, we will hold a public hearing
to afford interested parties an
opportunity to comment on this
preliminary determination at 10:00 a.m.
on April 10, 1985, at the U.S. Department
of Commerce, room 1851, 14th Street and
Constitution Avenue, N.W., Washington,
D.C. 20230. Individuals who wish to
participate in the hearing must submit a
request to the Deputy Assistant

Secretary for Import Administration,
Room 30998, at the above address
within 10 days of this notice’s
publication. Requests should contain: (1)
The party's name, address, and
telephone number; {2) the number of
participants; (3) the reason for attending
and (4) a list of the issues to be
discussed. In addition, prehearing briefs
in at least 10 copies must be submitted
to the Deputy Assistant Secretary by
April 3, 1985, Oral presentations will be
limited to issues raised in the briefs. All
written views should be filed in
accordance with 19 CFR 853.46, within
30 days of publication of this notice, at
the above address in at least 10 copies

Dated: March 5, 1986.

Alan F. Holmer,

Deputy Assistant Secretary for lmport
Administration.

[FR Doc. 85-5827 Filed 3-11-85; 846 am|
BILLING CODE 3510-D5-M

[C-489-401]

Certain Textile Mill Products and
Apparel From Turkey; Termination of
Countervalling Duty Investigations
Under Section 303; Preliminary
Affirmative Countervailing Duty
Determinations Under Title Vil; and
Rescission of Initiation With Respect
to Woven Sisal

AGENCY: Import Administration,
International Trade Administration,
Commerce.

ACTION: Termination of Countervailing
Duty Investigations under Section 303;
Preliminary Affirmative Countervailing
Duty Determinations under Title VIL:
and Rescission of Initiation with
Respect to Woven Sisal.

SUMMARY: Turkey has become a
"gountry under the Agreement."”
Accordingly, we are terminating the
pending countervailing duty
investigations under section 303 of the
Tariff Act of 1930, as amended (“the
Act”), and the investigations shall be
subject to the provisions of title VII of
the Act as if preliminary determinations
under section 703 were made on
February 25, 1985, the effective date of
the application of title VII to Turkey. We
are also rescinding the initiation of
1nvelstigation with respect to woven
sisal.

EFFECTIVE DATE: February 25, 1885.

FOR FURTHER INFORMATION CONTACT:
Mary A. Martin, Office of Investigations.
Import Administration, International
Trade Administration, U.S. Departmen!
of Commerce, 14th Street and
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Constitution Avenue, N.W., Washington,
D.C. 20230, telephone: (202) 377-3464.
SUPPLEMENTARY INFORMATION: .

Initiation of Investigations and Preliminary
Determinations

On July 20, 1984, we received a
petition the American Textile
Manufacturers Institute, the
Amalgamated Clothing and Textile
Workers Union, and the International
Ladies" Garment Workers Union, on
behalf of the U.S. industry producing
certain textiles and textile products. In
compliance with the filing requirements
of § 355.26 of our regulations (19 CFR
355.26), the petition alleges that
manufacturers, producers, or exporters
in Turkey of textiles and textile products
receive, directly or indirectly, benefits
which constitute bounties or grants
within the meaning of section 303 of the
Act

We found that the petition contained
sufficient grounds upon which to initiate
countervailing duty investigations, and
on August 9, 1984, we initiated such
investigations (49 FR 32641). We stated
that we expected to issue preliminary
determinations by October 15, 1984. On
September 21, 1984, we determined
these investigations to be
“extraordinarily complicated," as
defined in section 703(c)(1)(B) of the Act.
Therefore, we extended the period for

mu‘xingaour preliminary determinations

by 65 days until December 17, 1984 (49
Fed. Reg. 40188).

On December 17, 1984, we issued our
determinations that certain benefits
which constitute bounties or grants
within the meaning of the countervailing
duty law are being provided to
manufacturers, producers, or exporters
in Turkey of certain textile mill products
and apparel.

On December 3, 1984, the petitioners
amended their petitions to include the
following ATMI member firms as
individual petitioners with respect to
textile mill products:

S(. Belton Industries, Inc., of Belton,

* Burlington Industries, Inc., of
Greensboro, N.C.

* Chatham Manufacturing Company
of Elkin, N.C.

* Milliken & Company of
Spartanburg, S.C.
_* Mount Vernon Mills, Inc., of
Greensville, S.C.

* Shuford Mills, Inc., of Hickory, N.C.

* |.P. Stevens & Co,, Inc., of New
York, N.Y. and

* West Point-Pepperell, Inc., of West
Point, Ga,

On December 17, 1984, the
Department determined that ATMI is

not an “interested party” under section
771(9)(E) of the Act, and has no standing
as a pelitioner in these investigations.
The Department accepted the
amendment to add the eight firms listed
above as petitioners with respect to
textile mill products.

On February 25, 1985, the Office of the
United States Trade Representative
announced that Turkey was a “country
under the Agreemenl,” as set out in
section 701(b) of the Act (50 FR 8428). As
a result title VII of the Act became
applicable to the then pending
countervailing duty investigations.
According to section 102 of the Act,
once title VII becomes applicable, any
pending investigation under section 303
of the Act must terminate. Where a
preliminary determination, but not a
final determination has been made
under section 303, the case is to be
treated as if the preliminary
determination under section 703 was
made the day title VII first applied to
that country. Therefore, we are
terminating the investigations we
initiated on August 9, 1984, under
section 303 of the Act. The
investigations shall be subject to the
provisions of title VII of the Act as if the
affirmative preliminary determinations
made on December 17, 1984, under
section 303 (49 FR 49655) were
affirmative preliminary determinations
under section 703 of the Act made on
February 25, 1985. The final
determinations in these investigations
now are due by May 13, 1985.

Scope of the Investigations

The products covered by these
investigations are certain textile mill
products and apparel which are
described in Appendix A, attached to
this notice.

Rescission of Initiation of Investigation
With Respect to Woven Sisal

The government of Turkey has
requested that the Department terminate
the instant investigation with respect to
woven sisal imported from Turkey under
TSUSA item number 361.5660. The
government argues that because the
Department determined that these
petitioners have failed to establish that
they have standing with respect to
woven sisal in the parallel investigation
of "Certain Textile Mill Products from
Mexico" and rescinded the initiation of
the investigation with respect to certain
articles of sisal (50 FR 301), the
Department should terminate its
investigation of products imported from
Turkey under TSUSA item number

361.5660.

In the investigation of certain textile
mill products from Mexico, petitioners
admitted that they do not produce
products of sisal but argued that woven
fabrics of man-made fiber are
competitive with and “like" the Mexican
products made from woven sisal. The
Department noted that several U.S.
purchasers and distributors had
submitted letters stating that woven
sisal is of a higher quality, and is more
expensive and appealing to buyers than
wall and floor coverings produced in the

+ United States, The Department

concluded that “[gliven the evidence
that woven sisal has qualities that
distinguish it from most floor and wall
coverings, and the fact that it is not used
as a fabric,” the petitioners failed to
show thal they have standing with
respect to woven sisal. We agree with
the government of Turkey that
petitioners have failed to establish their
standing with respect to woven sisal.
Therefore, we are rescinding our notice
of initiation with respect to woven sisal.

Notification to ITC

Pursuant to section 703(f) of the Act,
we are notifying the U.S. International
Trade Commission (ITC) and making
available to it information relating to the
matter under investigation. We will
make available to the ITC all
nonprivileged and nonconfidential
information. We will also allow the ITC
access to all privileged and confidential
information in our files, provided it
confirms that it will not disclose such
information, either publicly or under an
sdministrative protective order, without
the written consent of the Deputy
Assistant Secretary for Import
Administration.

After our final determinations, the ITC
will determine whether an industry in
the United States is materially injured,
or is threatened with material injury, or
the establishment of an industry in the
United States is materially retarded by
reason of imports of certain textile mill
products and apparel from Turkey.

Dated: March 4. 1985.
Alan F. Holmer,

Deputy Assistant Secretary for Import
Administration.

Appendix A

The products covered by these
investigations are certain textile mill
products and apparel, which are
currently classified under the item
numbers of the Tariff Schedules of the
United States, Annotated (TSUSA)
listed below.
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SUMMARY: We determine that certain
A. TEXTILE MILL PRODUCTS benefils which constitute bounties or
= grants within the meaning of the
Yams countervailing duty law are being
901.1100 301.2000 301.3000 301.4000 3021022 302.1024 303. pravided to manufacturers, producers,
307.6810 307.6830 307.6850 310.0214 3104027 310.6045 or exporters in Thailand of certain

310.9000 310.9120 apparel. The estimated net bounty or

Fabric : grant is 1.23 percent ad valarem. We are

directing the U.S. tom i
3201019 3201034 3201045 3201071 3201077 321.4016 5 ontin:g to sv.ltjspcr?;fi:ui;astf;lg?;ﬁ
321.4000 3214073 3222015 3222017 322.2029 322.2036

entries of certain apparel from Thailand
222047 3222055 322.2056 322.2065 322.2070 322.2079
gu_u‘7 338.1574 3381578 that are entered, or withdrawn from

: warehouse, for consumption on or after
Special Construction Fabrics the date of publication of this notice,

346,8050 and to require a cash deposit on entries

v of these products in the amount equal to

D the estimated net bounty or grant.
3604215 3604815 3604825 360.4855 3608400 361.051

361.5000 360.7000 361.5630 361.5650 363.1040 363.2580 EFFECTIVE DATE: March 12, 1985.
363.6540 3637500 364.1300 364.2300 3657825 366.1880 366, FOR FURTHER INFORMATION CONTACT:
3662460 366.2480 366.2780 3664600 366.7925 366.7930 367, Barbara Tillman, Office of

367.3428 367.4500 . e Investigations, Import Administration,

M tallansnia International Trade Administration, US.

Departmen! of Commerce, 14th Stree!
gm SON S0, 3004000 4 300 020D ;mssso ’ and Constitution Avenue, N.W.,
: ey Washington, D.C. 20230; Telephone:
(202) 377-1785.

SUPPLEMENTARY INFORMATION: .

Textile Furnishings

3721050 372.1540 Final Determination

g;;ggﬁ g;;ggg Based upon our investigation, we

9794140 370.4640 370.467 determine that certain benefits which
379.5550 379.5565 ! constitute bounties or grants within the
379.6240 379, . . 3798357 379.8358 379, meaning of section 303 of the Tariff Act
: : 3799568 363.0213 of 1930, as amended (the Act), are being
383.0222 . 383.0306 383.0380 provided to manufacturers, producers.
x% - ' %% m : or exp(incrs in Thailam} of certain
3 ¥ ' ; ; apparel, For purposes of this
z ; et et oyl i:vestigalion. thrg‘z)llowing programs

g mz:zz ; gﬁ; w:lu ggg; ; are found to confer a bounty or grant:

383.2814 2821 383.2820 389.2820 * Export Packing Credits.

3832010 383, Y 383.3040 383.3037 383, * Rediscounts of Industrial Bills.

383.3080 ¢ . 383.3448 383.3465 583. * Electricity Discounts for Exporters.

33:33-322 ‘ %:;‘g g:x . * Tax Certificates for Exports.

v ; A02S. 588 DONE /389,502 /884; » Assistance to Trading Companies

3835084 . 383.6330 383.6345 383 We estimate the net bounty or gran!

383.6371 ) ; 3837205 383.7210 383. to be 1.23 p ercent ad valorem.

883.7522 ’ J 383.7538 383.7542 2

383.7546 : 7554 383.7556 389.7528 ¥y

383.7562 v . : 383.7768 383.7770 ! On July 20, 1984, we received a

383.7783 383, : ) 383.7887 383.7888 383.7892 petition from the American Textile

gﬁg ggg 3323% . Mamlxsfactureu lxlwtitute, the ;

y . g Amalgamated Clothing and Textile

3839058 363. c ; 363.9003 gm Waorkers Union, and the Internationa

SRINERS. | 202 . FORESSO Ladies' Garment Workers Union, on
behalf of the U.S. industries producing
certain textiles and textile products. In

[FR Doc. 85-5829 Filed 3-11-85; 8:45 am| [C-549-401) compliance with the filing requirements

BILLING CODE 3510-DS-M Final Affirmative Countervailing Duty of § 355.26 of our regulations (19 CFR

Determination and Countervalling Duty 2020 the petition alleges tha

manufacturers, producers, or exporters
Order; Certain Apparel From Thailand in Thailand of textiles and textile

AGENCY: Import Adininistration; products receive, directly or indirectly,

International Trade Administration, benefits which canstitute bounties or
grants within the meaning of section 305

Commerce. of the Act.

AcTION: Notice. We found that the petition contained
sufficient grounds upon which to initiat
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4 countervailing duty investigation on
certain apparel and, on August 9, 1984,
we initiated such an investigation (48 FR
12641}, This investigation is one of those
jitinted by the Department unde the
utle “Certain Textiles and Textile
products from Thailand." Because of the
number of products covered, and the
differences in those products, the
Department determined that it should
conduct separate investigations—one of
textiles and non-apparel textile
products, and one of apparel. Because of
the potential for confusion, as apparel
can 4150 be considered a textile producl,
we changed the titles of our
investigations to “Certain Textile Mill
Products and Apparel from Thailand."”
With respect to gertain textile mill
products, the producers and exporters of
certain textile mill products have
entered into @ suspension agreement,
Thus, this notice pertains only to our
investigation of certain apparel as
defined in the “Scope of Investigation"
section of this notice.

We stated that we expected to issue a
preliminary determination by October
15. 1984, On September 21, 1984, we
delermined this investigation to be
‘extraordinarily complicated,” as
defined in section 703(c)(1)(B) of the Act.
Therefore, we extended the period for
making our preliminary determination
by 65 days until December 17, 1984 (49
FR 40198).

Since Thailand is not & “country
under the Agreement” within the
neaning of section 701(b) of the Act and
the merchandise being investigated is
dutiable, sections 303 (a){1) and (b} of
the Act apply to this investigation.
Accordingly, petitioners are not required
lo allege that, and the U.S. International
Trade Commission is not required to
determine whether, imports of these
products cause or threaten material
mjury to a U.S. industry.

Due to the scope of this investigation,
we employed a two-step questionnaire
process. We presented a preliminary
questionnaire to the government of
Ihailand in Washington, D.C., on
August 27, 1984, Based on the responses
[0 the preliminary questionnaire, we
identified the 18 apparel producers and
exporters who accounted for at least 60
percent of the value of certain apparel
exported to the Unitad States. In
addition, we requested responses from
the four trading companies that
exported the subjeet merchandise
manufactured by the selected producers
to the United States. On October 25,
1934, we presented the detailed
governmen! and company
questionnaires to the government of
Thailand in Washington, D.C. The

responses to our detailed questionnaries
were received on November 27,
November 30, December 3 and
December 7, 1984,

Cerlain respondents in the “Certain
textile Mill Products and Apparel”
investigations have raised the issue as
to whether petitioners have standing to
file these cases. Petitioners have also
made comments regarding our
methodology in selecting companies to
receive detailed questionnaires, and our
investigation of only those companies
that sccount for sixty percent of exports
of the subject merchandise to the United
States. We have addressed these issues
in our final determinations on "Certain
Textile Mill Products and Appare! from
Mailaysia,” published concurrently with
this notice. See that notice for our
positions on these issues.

On December 17, 1984, we issued our
preliminary delermination in tliis
investigation (49 FR 49661). We
preliminarily determined that benefits
constituting bounties or grants within
the meaning of the Act are being
provided to manufacturers, producers,
or exporters in Thailand of the subject
merchandise.

As announced in the notice of
preliminary determination, we gave
interested parties an opportunity to
submit oral and written views. We held
a public hearing on February 12, 1985.
Both petitioners and respondents
submitted comments on this proceeding.

This final determination applies only
to certain apparel. On February 1, 1985,
we inilialed a proposed suspension
agreement with respect to certain textile
mill products, and on March 4, 1885, a
suspension agreement was signed.

Scope of the Investigation

The products covered by this
investigation are certain apparel, which
are described in the Appendix attached
to this notice.

Analysis of Programs

Throughout this notice, we refer to
certain general principles applied to the
facts of the instant investigation, These
principles are described in the
“Subsidies Appendix" attached lo the
notice of “Cold-Rolled Carbon Steel
Flat-Rolled Products from Argentina;
Final Affirmative Countervailing Duty
Determination and Countervailing Duty
Order” which was published in the April
26, 1964 issue of the Federal Register (49
FR 18006).

For purposes of this determination,
the period for which we are measuring
bounties or grants (“the review period")
is calendar year 1383,

Based upon our analysis of the
petition, the responses to our

questionnaires, our verification, and
comments submitted by interested
parties, we determine the following:

L. Programs Dotermined Te Confer
Bounties or Granls

We determine that bounties or grants
are being provided to manufacturers,
producers, or exporters in Thailand of
certain apparel under the following
programs.

A. Export Packing Credits

Export packing credits are short-term
loans used for either pre-shipment or
post-shipment financing. These loans,
which are provided through commercial
banks, can be rediscounted at the Bank
of Thailand through its export
refinancing facility. Under the
“Regulations Governing the Rediscount
of Promissory Notes Arising from
Exports” (B.E. 2514}, the commercial
banks, during the review period, charged
the barrower a maximum of seven
percent interest per annum for the
export credit, and then the bank
rediscounted these loans at five percent
interest with the Bank of Thailand.
These loans are provided in baht for up
to 90 days.

Because only exporters are eligible for
these loans, we determine that they are
countervailable to the extent that they
are provided at preferential rates. As the
benchmark for short-term loans, it is our
practice to use the naticnal average
commercial interest rate or the most
comparable, predominant commercial
interest rate. For purposes of this :
determination we are using the average
interest rate charged by commercial
banks during 1883. We verified this rate
at the Bank of Thailand. Comparing this
average interest rate to the rate charged
on export packing credits, we find that
the rate on exporl packing credits is
preferential, and, therefore, these loans
confer bounties or grants on the
products under investigation. Applying
this average commercial bank interest
rate as the benchmark, we calculate an
estimated net bounty or grant of 0.69
percent ad valorem for apparel.

B. Rediscount of Industrial Bills

The Bank of Thailand authorizes
rediscounts for short-term promissory
notes arising from industrial activity.
The Bank of Thailand’s “Regulations
Governing the Rediscount of Promissory
Notes Arising from Industrial
Undertakings” permit commercial banks
to rediscount short-term promissory
noles for industrial purchases, provided
that the manufacturer issuing the short-
term promissory note is creditworthy
and that the bank discounts the note at
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a rate not exceeding seven percent per
annum (the seven percent rate was=
applicable during the review period). In
turn, commercial banks may rediscount
these industrial promissory notes al five
percent with the Bank of Thailand.
These industrial promissory notes are
also called industrial bills.

As specified in the regulations, the
maximum amounts which may be
rediscounted each year under these
regulations are determined by the Bank
of Thailand, and are based on the

followinﬁcriteria:
« For basic industries (i.e., those

essential to economic development) the
maximum amount of rediscount shall
not exceed 90 percent of the annual
operating expenses which the Bank of
Thailand deems necessary for each
industry;

* For industries which use local
agricultural raw materials equivalent to
no less than 20 percent of the total value
of raw materials used, the maximum
amount of rediscount shall not exceed
80 percent of the annual operating costs
which the Bank of Thailand deems
necessary for each industry;

« For industries which export goods
equivalent to no less than 20 percent of
the total value of sales, the maximum
amount of rediscount shall not exceed
80 percent of the annual operating costs
which the Bank of Thailand deems
necessary for each industry;

* For industries using local raw
materials equivalent to no less than 50
percent of the total value of raw
meterials used, the maximum amount of
rediscount shall not exceed 70 percent
of the annual operating costs which the
Bank of Thailand deems necessary for
each industry; and

*» For industries not classified above
but which are directly involved in the
production process and which utilize
local raw materials and local
expenditures equivalent to no less than
50 percent of the total cost or in which
labor represents the main factor of
production, the maximum amount of
rediscount shall not exceed 60 percent
of the annual operating costs which the
Bank of Thailand deems necessary for
each industry.

To determine whether these industrial
bills are countervailable, we must
determine whether the categories in
which appare! producers are
represented are limited to a specific
group of industries or are tied to export
performance. To make this
determination, we examine the criteria
authorizing the maximum amount of
rediscount in each category.

As we found at verification, the Bank
of Thailand reviews a company’s
application and determines the category

for which it is eligible. Then the Bank of
Thailand sets the credit line available to
that company. The credit line
corresponds to the maximum level of
rediscount specified in each category.
As specified in the criteria, basic
industries are authorized a maximum
rediscount of 90 percent. We verified
that basic industries must be designated
by the government of Thailand, and that
during 1983 only four basic industries
were represented in the 90 percent
category, including at least one apparel
producer that also produces textiles.
Therefore, we determine that the basic
industry category is limited to a specific
group of industries.

The next two categories require the
use of agricultural raw materials in
production or a certain level of export
sales. The maximum level of rediscount
for both these categories is 80 percent.
With respect to the agricultural raw
malerials category, no apparel
producers are classified in this category.
Apparel producers are classified in the
export category. Since eligibility in this
category is tied to export performance,
we find that a bounty or grant is being
provided to the extent that export sales
are receiving preferential treatment over
domeslic sales.

The fourth category requires
industries lo use a certain percentage of
local raw materials and provides up to
70 percent rediscount. The fifth and last
category requires that industries use
both local raw materials and local
expenditures for value added and
authorizes a 60 percent rediscount. No
apparel producers are currently
receiving loans in these last two
categories,

Since we have determined that the
basic industry category is limited to a
specific group of industries and the
export category is tied to export
performance, we must now determine
the amount of the countervailable
benefit received. In order to calculate
the benefit received by apparel
producers represented in the basic
industry category and the export
category, we must detemine whether the
interest rate on industrial bills is
preferential and whether the entire loan
amount is countervailable. First, using
the benchmark rate described in the
section on “Export Packing Credits," the
seven percent interest rate is
preferential. Second, we determine that
the industry-neutral eligibility criteria
for the fifth category indicates that
within this category there is no de jure
limitation to a specific enterprise or
industry or group of enterprises on
industries. We verified that 10 diverse
industries ranging from floor tiles to
printing are represented in this category.

Therefore, we determine that within the
fifth category, there is no de facto

-limitation either. Moreover, combining

the industries eligible in this fifth
category with industries in the
categories with higher eligibility, we find
that most industries in Thailand are
eligible to rediscount bills accounting for
al least 60 percent of their operating
expenses.

Accordingly, we determine that the
threshold percentage of rediscount that
is not limited to a group of industries is
80 percent, which is the lowest level of
rediscount that companies participating
in this program can receive. Therefore,
that portion of the loans received in the
basic industry category and the expor!
category that is above the 80 percent
threshold is countervailable. We
multiplied this portion by the difference
between the benchmark and the
discount rate to calculate an estimate
net bounty or grant of 0.01 percent ad
valorem for apparel.

C. Electricity Discounts for Exporters

The three electricity authorities in
Thailand provide a discount of 20
percent on the electricity rates charged
to producers of export products. The
discount is calculated as a credit which
is deducted from each company's
electric bill. Because these discounts are
available only to exporters, we
determine that electricity discounts
confer bounties or grants on exports of
the products under investigation. To
calculate the bounty or grant, we
divided the total amount of electricity
discounts received during the review
period by total export sales. The
estimated net bounty or grant is 0.08
percent ad valorem for apparel.

D. Tax Certificates for Exports

The government of Thailand issues
tax certificates to exporters to rebate
indirect taxes on inputs into the
exported product. In Thailand indirec!
tax rebates are authorized under two
programs.

In 1981, a program for rebating
indirect taxes was implemented through
the “Tax and Duty Compensation of
Exported Goods Produced in the
Kingdom Act" (hereinafter the Tax and
Duty Act). The rebate rates under the
Tax and Duty Act are computed on the
basis of a 1975 input/output (1/O) study.
The statistical base for the I}O study
was updated in 1980. Using the 1/O
study, the Thai Ministry of Finance
computes the value of total inputs (both
imports and local purchases) at ex-
factory prices. They also calculate the
import duties and indirect taxes on each
input. The Ministry then calculates the
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ratio of indirect taxes to the ex-factory
prices of the final product to determine
ihe rebate rate for each type of product.
This rate is then applied to the FOB
value of the export to determine the
smount of rebate that will be provided.
Under the Tax and Duty Act the rebates
are paid to companies through tax
rertificates which can be used to pay
other tax liabilities. These lax
certificates can also be transferred to
other companies which can use them to
pay their tax liabilities. The current
rehate rates on 99 covered producls are
listed in the “Notification of the Ministry
of Finance” No. Or. 1/2524.

The alternative program authorizing
the rebate of indirect taxes is the
"Announcement of the Ministry of
Finance' No. Chor Phor1/2514, This
rebate authorization was announced in
1971 and was revised in 1978 by No. Or.
126/2521. The Announcement specifies
that indirect taxes on materials,
equipment, machinery, fuel and other
encrgy sources will be given
consideration for compensation. Under
this program, only indirect taxes and
import duties on raw materials, fuel and
spare paris are included in the rebate,
The rebate under this program is
calculated as a flat rate in baht per
kilogram. The baht per kilogram rates
were established in 1872 and revised in
1975, The amount of the rebate was
based on studies of the incidence of
indirect taxes and import duties on
textile mill products and apparel. This
flat rate rebate program is scheduled for
termination on March 31, 1985,

Currently, exporters can chaose the
program under which they will claim
rebates of indirect taxes. After March

i1, 1985, exporters will only be able to
tlaim rebates under the Tax and Duty
\CL,

Traditionally, we have applied a

ree-prong test to determine whether
the rebate of prior stage cumulative
indirect taxes borne by inpuls that are
physically incorporated into the final

roduct is a subsidy. Under this test, we
examine whether: (1) The program
wolved operates for the purpose of
iting indirect taxes; (2) there is &
tlear link between eligibility for
payments on exports and indirect taxes
id; and (3) the government has
czspnubly calculated and documented
actual 1ax incidence borne by the
duct concerned and has
demonstrated a clear link between such
tix incidence and the rebate amgunt
pald on export.

Where an indirect tax rebate system
incorporates rebates on import duties, or
where there is a fixed duty drawback
tystem instead of an individual duty
drawback system (Thailand operates an

individual duty drawback system which
is addressed in the section on “Duly
Drawback or Exemption"), we have
determined that we must apply a linkage
analysis similar to our test for rebate
systems that are designed only to rebate
indirect taxes. The Department first
looks to whether the system is intended
to operate as a drawback system. Next,
the Department analyzes whether the
government properly ascertained the
level of the fixed drawback. This
includes review of the sample and of the
ability to document, and the accuracy
of, the information gathered from the
sample on input coefficients, import
prices and rates of duty on imported
inputs, the ratio of imported inputs to
domestically produced inputs (when, for
a given imported input, there is also
domestic production of the input), and
the exchange rates used to convert
import prices denominated in a foreign
currency to the local currency.

Finally, the schedules must be revised
periodically so that the drawback
amounts reflect the amount of duty and
indirect taxes paid. Where these
conditions are met, the Department will
consider that a rebate system that
rebates both indirect taxes and import
duties, or a fixed duty drawback system,
does not confer a bounty or grant when
the amount rebated for duties and
indirect taxes on physically
incorporated inputs equals (or is less
than) the fixed amount set in the
schedule for the exported product.
When the system rebates duties and
indirec! taxes on both physically
incorporated and non-physically
incorporated inputs, we would find a
bounty or grant exisis to the extent that
the fixed rebate exceeds the allowable
rebate on physically incorporated
inputs, Based on these tesls, we
determine the following.

The Tax and Duty Act provides that
the taxes and duties eligible for rebate
include those on materials, equipment,
spare parts, machinery, fuels and other
energy used in production, Taxes such
as income tax, payment of royalties to
the government far mineral rights, and
taxes which are otherwise refundable or
exempt are excluded from the rebate.
Under the flat rate rebate program, the
same general eligibility criteria apply
and direct taxes such as income taxes
are excluded. Thus, the p
aperate to rebale indirect taxes and
import duties.

The eligibility criteria for each of
these two rebate programs, when
considered in conjunction with the
government’s response and the
information obtained during verification
on the methodology and sampling used
in calulating the rebate rates, lead us to

conclude that there is a link between
eligibility for the rebates and indirect
taxes and import duties actually paid.

We have reviewed the documentation
submitted by the government in their
response and et verification showing
their detailed calculation of the rebate
rates. Under the Tax and Duty Act,
these calculations itemize the inputs and
list ex-factory prices, import values,
import taxes, and domestic indirect
taxes. The inputs itemized in the
government's calculations include non-
physically incorporated items such as
plastics and tools.

The government's calculations
establish rates for 134 goods under the
1/O classification system. The National
Economic and Social Development
Board of Thailand (NESDB) then
converts these 134 rates into rates for 99
groups of products classified according
to the Thal customs tariff nomenclature.
These 99 rates are the rates that are
published and which producers and
exporters receive. We verified the
conversion formula used when
converting the 134 rates into 99 rates.

Under the flat rate rebate program,
the government provided documentation
suppaort its calculations of the tax
incidence borne by the product. The
amount paid on export equals the
amount of the calculated tax incidence.
These flat rate rebates cover both
physically incorporated and non-
physically incorporated items.

Because under both rebate programs
non-physically incorporated items are
included in the rebate calculations at
the final stage, we determine that thepe
is an excessive remission of indirect
taxes on exported goods. To calculate
the amount of the overrebate, we have
taken into account the following factors.
We verified that companies can only
claim a rebate for a particular export
sale under one program, not both. Under
the Tax and Duty Act rebate, all three of
the inputs in the flat rate rebate program
are included as well as a8 number of
other inpuls. Under both programs, the
government calculates a “full” rebate
rate that includes import duties and
indirect taxes, and a “normal” rebate
rate which is the rate received by firms
when they participate in the customs
duty drawback or exemption programs
on imported raw materials, or when
firms do not use imported materials in
the production process, For purposes of
this determination, we are calculating
the overrebate based only on the full
rate that includes import duties since we
have no verified infomation on the
proportion that normal rebates represent
of total rebates received by our
respondent companies.,
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Since companies can only claim a
rebate on a particular export sale under
either the Tax and Duty Act or the flat
rate program, and because all the inputs
identified in the flat rate program are
included in the Tax and Duty Act, we
are using the data in the Tax and Duty

Act rebate programs as the basis of our

calculation of the overrebate. If any new
information on the flat rate program is
received or if this program is not
terminated on March 31, 1985, we will
examine this program again in our
administrative review under section 751
of the Act.

To determine the estimated net
bounty or grant from this excessive
remission of indirect taxes, we
recalculated, for each Thal customs
category for apparel, the indirect tax
incidence (including import duties) on
physically incorporated input at FOB
prices, We compared this allowable
rebate to the authorized rebate received
by apparel producers. We then weighted
the percentage by which the authorized
rebate exceeded the allowable rebate by
the prororuon that the corresponding
apparel category represented of total
export sales. Using this methodology.
we calculated an estimated net bounty
or grant of 0.44 percent ad valorem for
apparel.

E. Assistance to Trading Companies

Petitioners alledged that the Board of
Investments provides the following
benefits to qualified international
trading companies:

» Exemption of import duties and
business taxes on imported materials
used to produce export goods;

* Financing support from the Bank of
Thailand including the holding of foreign
currency accounts;

* Tax holidays and accelerated
depreciation; and

« Deduction from taxable income of
200 percent of foreign marketing
expenses. ,

In 1978 the Board of Investments
suthorized certain incentives to eligible
trading companies under section 36 of
the Investment Promotion Act. These
incentives included duty exemption for
both raw materials and essential
materials used in export production,
exemptions of certain business taxes,
double deduction of foreign marketing
expenses for income tax purposes and
permission lo maintain foreign currency
accounts. Eligibility for this program
wag terminated on March 11, 1881,
pursuant to the Announcement of the
Board of Investment No. Gnor 1/1981.
However, those trading companies that
qualified for the program prior to the
termination date continue to receive
incentives.

During the review period, the trading
companies received the following
incentives: Export packing credits, duty
exemptions on imported raw materials,
permission to hold foreign currency
accounts and the double deduction of
foreign marketing expenses from income
taxes. With respect to the export
packing credits provided to trading
companies, these loans are determined
to confer bounties or grants and are
included in the calculation of the ad
valorem rate specified in the section of
the notice on “Export Packing Credits."”
With respect to import duty exemptions,
we verified that the program functions
in the same way as the duty drawback
program which we have determined
does not confer a bounty or grant (see
the section of the notice on “Duty
Drawback or Exemption"). With respect
to foreign currency accounts, only one
trading company had permission to hold
foreign currency accounts during the
review period. We verified that the only
foreign currency account held by this
company in which deposit and
withdrawal transactions took place was
a non-U.S. dollar account. Thus, if any
benefits were derived from the holding
of this foreign currency account, they
would accrue solely to non-U.S, exports.

With respect to the double deduction
of foreign marketing expenses for
income tax purposes, we determine that
this incentive is countervailable because
it is limited to exports. We verified that
only one trading conipany claimed this
double deduction. During the review
period, this trading company exported
only apparel produced by the
manufacturers selected to respond to
our questionnaire. To calculate the
benefit, we determined the tax savings
received during the review period and
found an estimated net bounty or grant
of 0.01 percent ad valorem for apparel.

II. Programs Determined Not To Confer
Bounties or Grants

We determine that bounties or grants
are not being provided to manufacturers,
producers or exporters in Thalland of
certain apparel under the following

program.
Duty Drawback or Exemption

Petitioners alleged that producers and
exporters of the products under
investigation received countervailable
benefits from the drawback of, or
exemption from, import duties, business
taxes and municipal taxes on imports
used in export production.

Under the Thai Customs Act (B.E.
2482), materials that are imported and
that are used in the production, mixing,
assembling, or packaging of an exported
product are eligible to receive either &

duty exemption or a duty drawback. In
addition, under provisions established
in B. E. 2460, companies can import
materials under bond and obtain a bank
guarantee for the duties, which is
deposited with the Customs Service. The
bank guarantee for the duties is returned
as a drawback when the company
provides documentation showing that
the imported material was used in the
production, mixing, assembly, or
packaging of the exported finished
goods.

During verification, we reviewed the
operation of the duty drawback system
To be eligible for duty drawback, a
company must apply to the Customs
Department. The company must submit,

" for Customs approval, the production

formulas for each exported item. The
formula must identify the imported raw
material inputs; including packing
materials, and must calculate the input
used per unit of output. The Customs
Department investigates the formula and
may adjust the formula based on its
findings. Once the formula is approved,
the company can apply to receive
drawback. The Customs Department
maintains a computerized system to
keep track of each imported input that is
eligible for drawback. When the
products incorporating that imported
input are exported, the Customs
Department draws back the
corresponding amount of duties and
indirect taxes based on the amount of
each import that was used in the export
sale. I after six months, the imported
input is not entirely used in export sales,
the company must pay the balance of
duties due on that import.

The duty exemplion system, which
can be used by trading companies,
operates in a similar manner. An
exemption is not granted until Customs
approves the production formula and
exporters show thal the import is used
in its exports. We verified that neither
imparts of machinery and equipment not
imports of products used in the
production process that are not
physically incorporated are eligible for
exemption or drawback, and that the
amount of drawback does not exceed
the duties originally paid. Therefore, we
determine that the duty drawback and
exemption systems do not confer a
bounty or grant on the subject
merchandise.

1. Programs Determined Not To Be
Used

We determine that the manufacturers,
producers or exporlers in Thailand of
certain apparel do not use the following
programs which were listed in our
notice of initiation.
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L es e mE——

A. Investment Promotion Act

The Investment Promotion Act (B.E.
2520) of 1977 provides incentives for
investment to promote development of
the Thai economy. Administered by the
Board of Investment. the Investment
Promotion Act authorizes the exemption
of import duties and certain taxes.
Under Section 85 of the Investment
Promotion Act, these benefits are
provided to companies located in one of
four investment zones and, under
gsection 36 of the Investment Promotion
Act, certain benefits are provided to
promote enterprises which export.

We verified that none of the
producers responding to our
questionnaire are located in an
investment promotion zone or receive
benefits under the Investment Promotion
Act. Certain of the trading companies
responding to our questionnaire receive
incentives under section 36 of the
Investment Promotion Act. These
incentives are discussed in the section
of the notice on “Assistance to Trading
Companies,"

B. Export Processing Zones

In 1979, Export Processing Zones were
suthorized through the “Industrial
Estates Authority of Thailand Act” (B.E.
2522). One export processing zone has
been sel up in Thailand, We verified
that none of the companies responding
to our questionnaire are located in this
zone and, thus, they receive no benefits
under this program.

C. Financing From the Industrial Finance
Corporation of Thailand

Petitioners alleged that producers and
exporters of the subject merchandise
receive countervailable medium- and
long-term loans from the Industrial
Finance Corporation of Thailand (IFCT).
We verified that none of the producers
or exporters selected to respond to our
questionnaire had outstanding medium-
énd long-term loans from the IFCT
during the review period.
~ The IFCT also provides short-term
loans to banks, financial institutions and
imited companies, Limited companies
can include trading companies. None of
the trading companies selected to
tespond to our questionnaire received
short-term IFCT loans.

IV. Program Not in Existence

\We determine that the following
program was not in existence during the
rview period.

Loans to Finance Imports Necessary for
Export Industries

The response of the government of
Thailand stated that this program does
not exist and we found no evidence

during verification that contradicts the
government's response.

Comments by Parties to the Proceeding
Petitioners' Comments

Comment I: Petitioners contend that
the appropriate benchmark for
countervailable short-term loans is the
17 percent rate published by the Bank of
Thailand (BOT) and not the average
commercial bank interest rate provided
by the BOT.

DOC Position: In the BOT's Quarterly
Bulletins, the published rate is identified
as a ceiling rate. Thus, it would not be
considered the mos! appropriate
national average benchmark unless the
government of Thailand could not
provide verifiable statistics on average
interest rates. Based on our verification,
we consider that the government has
satisfactorily demonstrated that average
actual interest rates are lower than the
published ceiling rate. Therefore, we are
using as the benchmark the average
commercial bank interest rate that we
verified at the Bank of Thailand.

Comment 2: Petitioners argue that we
should look at interest rates charged on
loans from financial institutions other
than banks to find the benchmark. They
contend that it is established
Departmental practice to compare
preferential short-term export financing
to the cost of alternative financing
generally available in the lending
marketplace of the country.

DOC Position: Established
Department practice is to use the most
comparable, predominant method of
financing as the source for short-term
loan benchmarks. Thus, we vsually look
for a commercial interest rate charged
by commercial banks. We are satisfied
that the benchmark we have chosen
represents a commercial interest rate
and the one which the apparel
producers and exporters are likely to
have paid absent access to preferential
financing.

Comment 3: Petitioners argue that we
have allocated the benefits incorrectly
for the Export Packing Credit program.
They contend that, unless respondents
identified and we verified which export
packing credits were tied to U.S.
exports, we should consider that all
export packing credits are tied to sales.
Accordingly, the appropriite
denominator for this subsidy calculation
should be U.S. exports rather than-all
exports. They also argue that
respondents did not adequately answer
the request for the “purpose and use of
these loans” in our questionnaire.

DOC Position: The intent of
countervailing duty investigations is to
determine the subsidy rate applicable to
exports to the United States of the

subject merchandise. To calculate the
ad valorem rate we take the total
amount of the benefits under a
particular program and divide it by the
relevant sales value—export sales for
export subsidies and total sales for
domestic subsidies. While we prefer to
separate benefits accruing on sales to
the United States and divide this by
exports to the United States, we often
find that, in the short time mandated for
a countervailing duty investigation,
companies cannot separate in their
records those benefits which are tied to
a particular subset of sales, such as
sales to the United States. Under the
Export Packing Credit program, the
amount of lhe%oan is based on the value
of the export and all exports are eligible
for refinancing under this program.
Therefore, we can assume that the
apparel companies took out export
packing loans on all export sales and
that the countervailing duty rate should
be essentially the same, using either
loans on United States exports or total
loans on total exports,

Furthermore, we consider that
respondents did provide sufficient
information on the purpose and use of
these loans. The purpose is to finance
export sales and the companies used the
loans in the production of goods for
export.

Comment 4: Petitioners argue that the
entire principal of the loans under the
Rediscount of Industrial Bills program is
countervailable because loans at 7
percent under Category 5(e) are not
generally available. They further argue
that in order for the total loan not to be
countervailable the governmen! must
establish both that (1) alternative
financing at 7 percent would have
actually been available for the same
transactions and {2) altemnative 7
percent financing is not in itself a
countervailable bounty or grant.

DOC Position: We disagree with
petitioners’ first comment. See the
section of the notice "Rediscounts of
Industrial Bills" for our determination on
this program. With respect to petitioners'
second comment, two lests must be
applied to determine whether a
domestic subsidy exists. First, we
determine whether the program is
limited to a specific enterprise or
industry or group of enterprises or
industries. If it is limited, then, for loan
programs, we examine whether the
loans are inconsistent with commercial
considerations. We have verified that
within category 5{e) there is neither de
Jure nor de facto limitation lo a specific
group of industries. Since this first test
has not been met, @ domestic subsidy
does not exist for that category. Thus,
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category 5(e) acts as the threshold in
calculating the benefits on the
countervailable loans in the basic
industry and in the export category.

We do not have to determine whether
alternative 7 percent finaffcing is in
itself a subsidy because where we
determine that there is no limitation
within a domestic program, then a
subsidy does not exist. :

Comment 5: Petitioners argue that the
entire amount of the rebate received
under the Tax Certificate Program
should be countervailed because the
input/output study is ten years old, the
statistical base is five years old, the
rebate is calculated on ex-factory rather
than FOB prices, and the rebate program
under the “Announcement of the
Ministry of Finance” does not meet the
Department’s test for indirect tax rebate
programs. They also argue that we
should either find individual rates for
each like product or we should use a
trade-weighted ave to calculate a
rate for each class or kind of
merchandise,

DOC Position: We believe that the
input/output (1/0) study for Thailand
provides an adequate basis for
calculating indirect tax incidence. The
study is being updated and the revised
1/0 tables are scheduled for publication
during 1885. 1/0 studies are an ongoing
process that provides a reasonable
statistical base on which to calculate
indirect tax incidence and indirect tax
rebates.

We agree with petitioners that the
calculation of indirec! taxes should have
the same basis as the calculations of the
rebate rate. Therefore, we have used
best information available to recalculate
the incidence of indirect taxes and
import duties on an FOB price basis. We
then compared this allowable rebate to
the authorized tax rebate which is based
on FOB prices. We also consider that
our calculation of the overrebate under
the Tax and Duty Act incorporates any
overrebate that may have been received
under the “Announcement of the
Ministry of Finance." Our reasons are
set forth in the section of the notice
“Tax Certificates for Export."” With
respec! to petitioners’ last argument, we
have used a trade-weighted average to
calculate the rebate rates because the
rebate rates differ by product.

Comment 6: Petitioners contend that
the Department understated the subsidy
from the double deduction of foreign
marketing expenses because there is
nothing in the record that indicates that
this deduction was not just for U.S,
exports. In addition, petitioners argue
that due to our “sampling” technique,
we have not captured the total ameunt
of subsidy on this program and that we

used the wrong denominator in our
preliminary determinations.

DOC Position: Petitioners first
argument has been addressed in the
“DOC Position” on Pelitioners'
Comment 1. Our position with respect to
the methodology employed by the
Department to select companies to
respond lo our questionnaire is
addressed in the final determinations on
“Certain Textile Mill Products and
Apparel from Malaysia” published
elsewhere in this issue of the Federal
Register. Finally, we appropriately used
total exports by the trading companies
exporting apparel to calculate this
benefit because there is no evidence
that this program is limited to exports to
the United States. All foreign markeling
expenses incurred by the trading
company can be included in the
deduction, without limitation as to type
of product or country of destination,

Comment 7: Petitioners argue that the
Customs Duty Drawback and Duty
Exemptions Programs are
countervailable and the ad valorem rate
should be calculated on best information
available.

DOC Position: As petitioner correctly
points out, we preliminarily determined
that we needed additional information
on these programs in order to determine
whether they are counteravailable.
However, we have determined that this
program is not countervailable as stated
in the section of the notice “Duty
Drawback or Exemption."” We verified
that the program is limited to physically
incorporated imported inputs and does
not include items such as machinery and
equipment.

Comment 8: Petitioners argue that the-
Department should determine that the
holding of foreign currency accounts is a
subsidy.

DOC Position: Our determination with
respect to this program is discussed in
the section of the notice on “Assistance
to Trading Companies."

Respondents' Comments

Comment 1: Respondents argue that
the Industrial Bill Rediscount Program is
not countervailable because it is not
limited to a group of enterprises or
industries under section 771(5)(B) of the
Act.

DOC Position: We disagree. For our
determination with respect to this
program, see the section of the notice on
“Rediscounts of Industrial Bills."

Comment 2: Respondents argue that
all firms are eligible to receive financing
for at least 60 percent of their operating
expenses under the Industrial Bill
Rediscount Program. Therefore, if the

Department finds this program
countervailable, we should only

determine a benefit on the portion of the
financing which is limited to a group of
industries within the meaning of section
771(5)(B) of the Act,

DOC Postion: We agree. It is our
policy that when a portion of the
benefits of a program are "generally
available,” we determine the
countervailable benefit of that program
to be the portion which is limited to a
specific enterprise or industry or group
of enterprises or industries. See, for
example, our treatment of the FOGAIN
program in Mexico in the “Final
Affirmative Countervailing Duty *
Determination and Countervailing Duty
Order: Lime from Mexico" (49 FR 35672).

Commeat 3: Respondents argue that
the Department, when determining
whether there is an overrebale of
indirect taxes, should use the
cumulative incidence of prior-stage
indirect taxes on items physically
incorporated into the exported producl
and not limit our consideration to those
taxes levied at the final stage of
production.

DOC Position: We consider that our
calculations should be based on the
rebate system structured by the
government of Thailand. Their rebate
system is based on an input/output
study. Therefore, the prior stage indirect
taxes on material inputs into each
product have already been taken into
account in the rebate calculations since
indirect taxes are passed forward from
prior stages to the final stage,

Comment 4: Respondents argue thal
since foreign borrowing constitutes a
significant portion of total borrowing in
Thailand., it is appropriate for the
Department to include foreign borrowing
in the benchmark for Export Packing
Credits.

DOC Postion: We use as our
benchmark for short-term loans the
national average commercial interes!
rate or the most comparable,
predominant short-term interest rate. As
stated in the Subsidies Appendix, this
benchmark must be applicable to loans
denominated in the same currency as
the loans under consideration. Thus, i!
would be inappropriate to include
foreign currency loans in our
calculations of the benchmark for a bab!
currency loan program.

Comment 5: Respondents argue that
the Department should take into accoun!
the program-wide chiange in interest
rates that occurred in October, 1984 in
the Export Packing Credit program.

DOC Position: We attempt to take
into account program-wide changes tha!
occur prior to our preliminary
determination when the changes can be
verified. However, for certain types of
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programs this is not always possible.
The effects of modifications in'short-
term loan programs are not easily
quantified, nor do they occur
immedidtely. While we may be able to
assume that the change in interest rate
could resultin proportionally the same
rate of program usage and the same
level of sales, it would be unlikely,
under the deadlines imposed for
countervailing duty investigations, that
we could obtain verifiable information
on benchmarks corresponding to the
period after the interest rate change. In
the instant investigation, respondents
provided no information on the average
commercial interest rate in Thailand
corresponding to the period after the
program-wide change.

Comment 6: Respondents argue that
the Department should convert the
export packing credit discount rate into
un annual interest rate since the
benchmark we used in the preliminary
determination was an effective annual
interes! rate,

DOC Pasition: We disagree. We
verified the average interest rale
submitted by the Bank of Thailand, but
they provided no evidence to
demonstrate that this interest rate is
effective rather than nominal. Therefore,
it is not appropriate to convert the
nominal 7 percent discount rate on
export packing credits into an effective
rate.

I respondents also are arguing that
we should convert the 7 percent rate to
an annualized rate, we disagree,
because both the 7 percent rate and the
benchmark rate are annual rates.

Verification: In accordance with
section'776(a) of the Act, we verified the
data used in making our final
determination. During this verification,
we followed normal procedures,
including meetings with government
officials and inspection of documents, as
well as on-site inspection of the records
and operation of the companies
exporting the subject merchandise to the
United States.

Administrative Procedures

We afforded interested parties an
oppartunity to present information and
written views in accordance with
Commerce regulations (19 CFR
155.34(a}). ‘A public hearing was held on
February 12, 1985, Written views have
been received and considered in
reaching this final determination.

Suspension of Liquidation

~ The suspension of liquidation ordered
in our preliminary affirmative
determination on apparel shall remain in
effect until further notice. The estimated
net bounty or grant for duty deposit
purposes is 1.23 percent ad valorem for
apparel. In accordance with section

7006(a)(3) of the Act, we are directing
the U.S. Customs Service to require a
cash deposit in the amount indicated
above for each entry of the subject
merchandise from Thailand which is
entered, or withdrawn from warehouse,
for consumption on or after the date of
publication of this notice in the Federal
Register and to assess countervailing

duties in accordance with sections
706{a)(1) and 751 of the Act.

This notice is published pursuant to
sections 303, 705 and 706 of the Act (19
U.S.C. 1303, 1671d, 1671e).

Willlam T. Archey,

Acting Assistant Secretary for Trade
Administration.

March 4, 1985,

Appendix.—List of TSUSA Codes Which Covered Thailand's Exports of
Certain Apparel to the United States in 1983

Apparel

3 Wearing Apparel
303.0608 3721560 373.2000 373.2200 376.2430
376.5612 3700220 379.0240 379.0615 379.0620
379.0642 379.0640 379.0870 379.2320 379.2380

$79.3130 '370.3140 379.3190
379.3949 370,4020 379.4030
379.4615 8794670 370.5520
3795560 379.5565 379.6210
370.6240 370.6250 379.6260
$79.6002 379.7250 379.7620
370.8011 370.8915 379.8830
379.9030 379.9035 379.2040
3709575 370.9580 379.9585
3799664 379.9868 379.9870
383,0205 883.0213 383.0218
383.0236 383.0244 383.0305
383.0509 383.0606 383.0008
383.0805 383.0820 383.0835
383.1205 363.1220 3831318
36831808 383.1807 383.1809
383.1841 383.1843 383.1846
$83.1924 383.1926° 383,1028
383.2035 383,2040 383.2050
383.2225 383.2245 383.2305
3832340 383.2352 3832365
363.2707 383.2708 383.2709
383.2750 383.2820 383.2835
383.3050 3833065 383.3080
383.3448 3833465 383.3486
383.4704 3634705 383.4709
3834730 3834747 3834749
383.4764 883.4814 353.4621
383.5034 $83.5037 383.5041

379.3925
379.4050
379.5540
379.6219
378.6450
3798735
379.8040
379.9250
379.9650
3790.9874
383.0222
383.0350
383.0831
383.0841
3683.1802
383.1812
383.1880
3831040
383.2058
383.2520
383.2575
383.2725
383.3020
58334156

383.4825

383.5090 383.6000 383.6200 383.86260
383,7810 3837881 383.7883 383.7884
3837888 383.7092 383.8002 383.8007
3838014 383,8017 383,8010 383.8024
383.8045 383.8048 383.8050 383.8052

3683.8108 363.8110 383.6114

383.8115

383.8130 3838141 383.8143 383.8145
3638162 3838164 383.8300 383.8605
383.6660 38).8663 383.80667 3838609
3830015 3839020 383.9025 383.9027
383.9040 5830042 383.9050 383.9051
$83.9072 383.9074 383.9076 383.9210
3839240 3839245 383.9255 383.9285
3830562 383.9564 383.9566 383.9568

383.9576 3839578 3839579

Gloves

704.1020 704.3220 704.3240 704.4010
7044508 7044508 7044555 704.8520 704.8550

Luggage and Handbags

706.3640 706.3650 700.3680 700.3840 708.3850
706.4111 7064121 7064140 706.4150

|[FR Doc. 85-5826 Filed 3-11-85; 8:45 am|
BILLING CODE 3510-DS-M
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Final Affirmative Countervailing Duty
Determinations and Orders; Certain
Textile Mill Products and Apparel From
Sri Lanka; Cotton Inspectors’ Gloves
AGENCY: Import Administration,
International Trade Administration,
Commerce.

ACTION: Notice.

suMMARY: We determine that certain
benefits which constitute bounties or
grants within the meaning of the
countervailing duty law are being
provided to manufacturers, producers,
or exporters in Sri Lanka of certain
textile mill products and apparel. The
estimated net bounty or grant is 5
percent ad valorem for certain textile
mill products and 3.06 percent ad
valorem for apparel. We are directing
the U.S. Customs Service to continue to
suspend liquidation of all entries of
certain textile mill products and apparel
from Sri Lanka, except "Cotton
Inspectors’ Gloves," and products
produced by Texwood Industries
Limited, that are entered, or withdrawn
from warehouse, for consumption on or
after the date of publication of this
notice, and to require a cash deposit on
entries of the subject merchandise in the
amount equal to the estimated net
bounty or grant.
EFFECTIVE DATE: March 12, 1985.
FOR FURTHER INFORMATION
CONTACT: Laura Campobasso or
Vincent Kane, Office of Investigations,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW,, Washington,
D.C. 20230; telephone; [202) 377-5403 or
377-5414.
SUPPLEMENTARY INFORMATION:
Final Determinations

Based upon our investigations, we
determine that certain benefits which
conslitute bounties or grants within the
meaning of section 303 of the Tariff Act
of 1930, as amended (the Act), are being
provided to manufacturers, producers,
or exporters in Sri Lanka of certain
textile mill products and apparel. For
purposes of these investigations, the

following programs are found to confer a
bounty or grant:

* Investment Promotion Zone

* Export Expansion Grants

* Pre-Shipment Export Refinancing

* Rebate of Import Duties and
Indirect Taxes

* Export-Related Corporate Tax
Exemption for Non-Zone Companies

We estimate the net bounty or grant
to be 5 percent ad valorem for certain
textile mill products and 3.06 percent ad
valorem for apparel.

Case History

On July 20, 1984, we received a
petition from the American Textile
Manufacturers Institute (“ATMI"), the
Amalgamated Clothing and Textile
Workers Union (“ACTWU"), and the
International Ladies' Garment Workers
Union (“ILGWU"), on behalf for the U.S.
industry producing certain textiles and
textile products. In compliance with the
filing requirements of section § 355.26 of
our regulations (19 CFR 355.26), the
petition alleges that manufacturers,
producers, or exporters in Sri Lanka of
textiles and textile products receive,
directly or indirectly, benefits which
constitute bounties or grants within the
meaning of section 303 of the Act.

We found that the petition contained
sufficient grounds upon which to initiate
countervailing duty investigations, and
on August 9, 1984, we initiated such
investigations (49 FR 32846). These
investigations were initiated by the
Department under the title “Certain
Textile and Textile Products from Sri
Lanka.” Because of the number of
products covered, and the differences in
those products, the Department
determined that it should conduct
separate investigation—one for textiles
and non-apparel textile products, and
one of apparel. Because of the potential
for confusion, as apparel can also be
considered a textile product, we
changed the titles of these investigations
to “Certain Textile Mill Products and
Apparel from Sri Lanka." Except for the
product with respect to which we are
rescinding our initiation, the scope of
these investigations remains the same
as announced in the initiation and the
preliminary determinations,

We stated that we expected to issue
preliminary determinations by October
15, 1984. On September 21, 1984, we
determined these investigations to be
“extraordinarily complicated,” as
defined in section 703(c)(1){B) of the Act.
Therefore, we extended the period for
making our preliminary determinations
by 65 days until December 17, 1984 (49

FR 40198).

Since Sri Lnaka is not a “country
under the Agreement” within the
meaning of secion 701(b) of the Act und
the merchandise being investigated is
dutiable, sections 303 (a)(1) and (b) of
the Act apply to these investigations.
Accordingly, the petitioners are not
required to allege that, and the U.S.
International Trade Commission is no!
required to determine whether, imports
of these products cause or threaten
material injury to a U.S. industry.

Due to the scope of these
investigations, we employed a two-step
questionnaire process. We presented &
preliminary questionnaire to the
Government of Sri Lanka in
Washington, D.C., on August 27, 1984
Based on the response to the
preliminary questionnaire, we identified
the 17 apparel producers who accounted
for at leas! 80 percent of the exports of
apparel to the United States.

We initially requested the 17 appare]
producers and exporters to respond to
the detailed questionnaire, because we
believed that only apparel was exported
from Sri Lanka to the United States. On
Oclober 25, 1984, we presented the
detailed government and company
questionnaire to the Government of Sri
Lanka in Washington, D.C. The
responses to our detailed questionnaires
were received on November 26, 1984
During the course of our investigations.
we discovered that some textile mill
products also were exported from Sri
Lanka to the U.S. and we identified and
requested a response from the company
that accounts for at least 60 percent of
exports of textile mill products to the
United States, We received & response
from the company of January 25, 1985

We also sent detailed questionnaires
to three companies that had filed time!y
requests for exclusion: Sinotex Lanka
Limited (Sinotex), Texwood Industrics
Limited (Texwood), and Asiaknit
Limited. We verified that Texwood
received benefits which are de mininis,
and it is therefore exluded from thes:
final determinations. Sinotex and
Asiaknit receive countervailable
benefits above the de minimis, rate of
0.50 percent. Therefore, we have not
excluded Sinotex and Asiaknit from
these final determinations and orders

Certain respondents in the Certain
Textile Mill Products and Apparel
investigations have raised issues as 1o
whether petitioners have standing to file
these cases. Petitioners have also made
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comments regarding our methodology in
selecting companies to receive detailed
questionnaires, and our investigation of
only those companies that account for
sixly percent of exports on the subject
merchandise to the United States. We
have addressed these issues in our final
determinations of Gertain Textile Mill
Products and Apparel from Malaysia,
published concurrently with this notice.
See that notice for our comments on
these issues.

On December 21, 1984, we issued our
preliminary determinations in these
investigations (49 FR 49687). We
preliminarily determined that benefits
constituting bounties or grants within
the meaning of the Act are
provided to manufacturers, producers,
or exporters in Sri Lanka of the subject
merchandise. We conducted verification
on Sri Lanka of the subject merchandise.
We conducted verification in Sri Lanka
from January 23, 1985, through February
1,1985. A hearing was held February 15,
1985, and comments have been received
from the parties to the proceeding.

Scope of the Investigations

The products covered by these
investigations are certain textile mill
products and apparel which are
described in the Appendix attached to
this notice.

Rescission of Initiation of Investigation

The John Plant Company, a domestic
U.S. manufacturer and importer of
lightweight cotton lisle disposable work
gloves from Sri Lanka, has requested
that the Department rescind its initiation
of investigation with respect to
lightweight cotton lisle disposable work
gloves from Sri Lanka. Commonly
known as inspectors' gloves, lightweight
cotton lisle disposable work gloves
(“cotton inspectors’ gloves") are
imported from Sri Lanka under TSUSA
item number 704.4506. The John Plant
Company argues that cotton inspectors’
gloves constitute a separate “like
product” in that they are not “like” other
cotton work gloves, and that petitioners
lack standing to seek imposition of
countervailing duties on cotton
inspectors’ gloves from Sri Lanka.

The U.S. Courtof International Trade
has held that the Department has the
authority to rescind an initiation of an
investigation if the Department
determines that the petitioners lack
standing. Gilmore Steel Corp. v. United
States, 585 F. Supp. 670 (1984). Thus, the
Department has the authority to rescind
its initimtion in this case should it
determine that petitioners lack standing
with respect to cotton inspectors’ gloves.
Under section 702(b)(1) of the Act, in
order to have standing to file a

countervailing duty petition, a petitioner
must be a-domestic interested party
within the meaning of sections 771(9)
(C), (D), or (E), and must file the petition
on behalf of an industry in the United
States. In this case, in order for
petitioners 1o be an interested party
with respect to cotton inspectors’ gloves,
the unions must be “representative of an
industry engaged in the manufacture of
a like product’. 18 U.S.C. 1677(9)(D).
Both the definitions of “domestic
interested party" and “industry” depend
upon-the definition of “like product,”
which is defined in section 771(10) of the
Act as;

A product which is like, or in the absence
of like, most similar in characteristics and
uses with, the article subject toun
investigation under this title.

Petitioners here have essentially argued
that all gloves are one “like product,”
and that the industry producing all types
of gloves is one domestic industry. Thus,
if the unions have members producing
any type of glove, they are
representative of the entire industry and
have standing with respect to all gloves
as one "like product.” Evidence on the
record indicates that the unions
represent workers who produce cotton
work gloves; however, the domestic
producers.of cotton inspectors’ gloves
do not have union workers. The
threshold question therefore is whether
cotton work gloves are a “like product"”
to cotton inspectors’ gloves.

In making this determination, we have
examined various competitive factors in
the U.S. marke!, primarily the general
physical characteristics and intended
use of the gloves, the channels of trade
in which the gloves are sold, ultimate
use and consumer expectations, and
cost of the gloves.

Cotton inspectors' gloves are made of
lightweight cotton lisie to allow flexible
hand movements, are disposed of after
short-term use, and are not designed for
reuse. Cotton inspectors’ gloves have a
different function from other work
gloves, in thal they are designed to
protect delicate industrial equipment
from contact with workers' hands.
Traditional cotton work gloves are made
of heavier-weight cotton materials for
long-term and repeated use under
heavy-duty work conditions and are
designed with ouffs and other
reinforcements to protect workers'
hands from outside elements or injury.
Cotton inspectors’ gloves are not
designed to offer hand protection, and
are not decorated in any way tomake
them suitable for non-industrial use. A
consumer would not expect such gloves
to provide hand protection.

Cotton inspectors’ gloves are sold in
bulk, usually on an annual contract
basis, to certain industrial users in the
nuclear utility, jet aircraft, and
electronic equipment manufacturing
industries. Traditional cotton work
gloves are sold in small or large
quantities on a wholesale basis to
industrial users or on a retail basis to
various consumers, including
households. :

Finally, because of their lightweight
fabric, lack of cuffs or other
ornamentation, and disposable nature,
cotton inspectors’ gloves are much less
expensive than traditional cotton work
gloves. ;

Therefore, we determine that cotton
wark gloves are not “like products” with
respect to cotton inspectors’ gloves.
Because the unions do not represent
workers who make a “like product,”
petitioners lack standing to file a
countervailing duty petition on such
merchandise. The evidence on the
record supports the conclusions that
domestic U.S. producers of cotton
inspectors’ gloves are neither included
among the petitioners nor support the
petition and that workers in the
domestic colton inspectors’ glove
industry are not members of any union
supporting this petition. The John Plant
Company itself is the largest domestic
U.S. producer of cotton inspectors'
gloves,

Therefore, we are rescinding our
initiation of investigation with respect to
cotton inspectors’ gloves imported from
Sri Lanka under TSUSA item 704.4500,

Analysis of Programs

Throughout this notice, we refer to
certain general principles applied to the
facts of the instant investigations. These
principles are described in the
“Subsidies Appendix" attached to the
notice of “Cold-Rolled Carbon Steel
Flat-Rolled Producis from Argentina;
Final Affirmative Countervailing Duty
Determination and Countervailing Duty
Order,"” which was published in the
April 26, 1984, issue of the Federal
Register (49 FR 18006).

For purposes of these determinations,
the period for which we are measuring
bounties or grants (“the review period”)
is April 1883 through March 1984.

Based wpon our analysis of the
petition and the responses o our
questionnaires, we determine the
fallowing:

1. Programs Determined To Confer
Bounties or Grants

We determine that bounties-or grants
are being provided to manufacturers,
producers, or expaorters in Sri Lanka of
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certain textile mill products and apparel
under the following programs:

A. Investment Promotion zone

Petitioners alleged that the
government of Sri Lanka provides
benefits to producers and exporters of
the subject merchandise through an
Investment Promotion Zone (IPZ), They
alleged that benefits received under this
program by firms that locate in the IPZ
include exemptions from taxes on
corporate and personal income,
exemptions from taxes on royalties and
dividends for up to 10 years, availability
of developed factory sites at nominal
charges, and exemptions from paying
import duties on machinery, equipment,
and materials,

Law No. 4 of 1978, amended by Act
No. 43 of 1980 and Act No. 21 of 1983,
establishes an IPZ, operated by the
Greater Colombo Economic Commission
(GCEC), We verified that the entire
production of the firms located in the
IPZ must be marketed abroad, As
specified in the responses and verified,
firms locating in the zone are eligible for
(1) exemptions from payment of
corporate income taxes; (2) exemptions
from payment of import duties and
indirect taxes on imports; (3)
exemptions from payment of taxes on
dividends; and (4) exemptions from
payment of taxes on royalties paid to
non-resident persons or companies.

We further verified that the GCEC
does not build factories within the zone
for lease to investors or provide land at
nominal prices. All investors must build
their own factories and no government
financial assistance is provided for
construction. Faclory sites are available
on a commercial basis.

The Department verified that the
respondent for textile mill products was
not eligible to receive these benefits
because it is not located in the zone. Of
the apparel firms who responded to our
questionnaire, ten are located in the IPZ.
These firms receive the following
benefits: Corporate income tax
exemptions or tax holidays, and import
duty and indirect tax exemptions on
machinery, equipment, and raw
materials. We find no countervailable
benefits with respect to duty and
indirect tax exemptions on imported
raw materials, because duty and
indirect tax exemplions on raw
materials that are physically
incorporated in the final exported
products are not considered bounties or
grants under the Act. With respect to
exemptions from payment of taxes on
royalties paid to a non-resident person
or company, there is no evidence on the
record that apparel companies have
used this program, With regard to

exemptions from payment of taxes on
dividends, all of the companies
responding to the Department's
questionnaire, including those located
outside the IPZ, indicated that they did
not benefit from any such exemptions.
In addition, though several of the
financial statements of these companies
indicate that the companies did declare
dividends during the review period, in
only one instance did a statement
indicate dividends that were “free of
tax," and those dividends were
distributed prior to the review period.

All of the firms we investigated are
majority foreign-owned; some are 100
percent foreign-owned. In prior
determinations, the Department has
found that dividend tax exemptions for
non-resident shareholders do not confer
a countervailable benefit. See Bicycle
Tires and Tubes from Korea, 48 FR
32205 (1983). If any new information on
tax exemptions on dividends is
received, we will analyze this program
further in the administrative review
under section 751 of the Act.

Regarding exemptions from corporate
income taxes, we determine that these
exemptions are countervailable because
they apply solely to export income. To
calculate the benefit from corporate
income tax exemptions for the review
period, the amount of tax savings
received under this program was
divided by the total value of exports in
the review period to determine an
estimated net bounty or grant of 1.93 ad
valorem for apparel.

Exemption from import dulies and
indirect taxes on machinery and
equipment confer a bounty or grant
because they are available only to the
exporting firms located in the IPZ. To
calculate the benefits from exemptions
on import duties, we divided the amount
of import duties and indirect taxes
exempted during the review period by
the total value of exports. The estimated
net bounty or grant is .08 percent ad
valorem for apparel.

B. Export-Related Corporate Tax
Exemptions for Non-Zone Companies

According to supplemental responses,
companies not located in the IPZ, which
are engaged in the manufacture and
export of textile mill products and
apparel, other than apparel under quota,
are eligible for a five year tax holiday
related to their export profits. In order to
receive the tax holiday, an apparel
company must apply and receive
approval from the Minister of Finance
Planning.

We verified that the respondent for
textile mill products was not eligible to
receive this benefit. Thus, for textile mill

products, we determine that the program
was not used.

With respect to apparel, we determine
that these exemptions of corporate
income tax are countervailable because
the program is limited to exporters. To
calculate the benefit from the
exemptions of corporate income tax for
the review period, the amount of tax
savings received under this program
was divided by the total value of
exports in the review period to
determine an estimated bounty or grant
of .40 percent ad valorem for apparel.

C. Rebate of Import Duties and Indirect
Taxes

The government of Sri Lanka operates
two separate programs that rebate
import duties and indirect taxes. One
applies to textile mill products and the
other to apparel. In the final
determination on Certain Apparel from
Thailond, published concurrently with
this notice, we explain our test for
determining whether rebate systems
that are designed to rebate both prior
stage indirect taxes and import duties
confer bounties or grants upon exports.
The test for such rebate systems is
similar to the so-called linkage test for
systems which purport to rebate prior-
stage indirect taxes only.

Based on our investigations, we
determine that the customs duty rebate
program for apparel is designed to
rebate import duties and indirect taxes
The program is administered by a Duty
Rebate Committee. This committee sels
rates on both a case-by-case basis and
on a product-wide basis. The Minister of
Finance must approve the rates set by
the Duty Rebate Committee. Prior to
establishing a rate, the committee
collects company or industry cost data.
When the duty or turnover tax rate
changes, a study is prepared,

The last study on apparel was
conducted in September 1983 following
duty increases in February 1083, In the
study, cost structure statements were
collected from the manufacturers and
exporters of various types of appare!.
For each type of apparel a detailed
analysis was completed that identified
the company, individual export sales,
the FOB value of the sales, the import
duties paid on imported materials used
in the exported merchandise, and the
import duty as a percent of FOB value
For each type of apperel, the sum of
import duties divided by the sum of FOB
values provides the weighted-average
rebate rate for import duties for that
particular type of apparel. The sum of
import duties paid on all seven types of
apparel divided by the FOB values for
all seven types of apparent equals the
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weighted-average incidence of import
duties on the FOB value of apparel.

The analyses for each type of apparel
und for all apparel combined also
included import duty and turnover tax
incidence on locally purchased raw
materials as well as a factor covering
the cost of bank guarantees and a factor
for incentives. The rebate rate that was
approved on the basis of this study is
equal to only the incidence of import
duties on imported raw materials and
the indirect taxes on locally purchased
raw materials as a percentage of FOB
value,

This study was subsequently
reviewed by a consultant who analyzed
the collective impact of import duties
and turnover taxes paid on the raw
materials and ancillaries {bultons,
zippers, ribbon, etc.) and packing
malerials used in the manufacture of
apparel for export. The consultant's
report and the supporting analyses
stated that the collective incidence of
duties and turnover taxes imposed on
imported raw materials and local and
imported packing materials in garment
exports equals 32.1 percent. The
authorized rebate rate is 32 percent. The
consultant also reviewed the rebate
rates established for individual
companies on & case-by-case basis. The
actual incidence of import duties and
turnover taxes correlates with the
rebate received.

Based on the analysis outlined above,
we determine the rebate program for
apparel does not constitute an excessive
remission of indirect taxes or import
duties on exports of apparel. Therefore,
we find the apparel rebate program not
lo be countervailable.

With regard to textile mill products,
the government stated that the rebate
program for textiles was designed to
rebate customs duties and indirect taxes
paid on items physically incorporated
into exported products. However, the
government was unable to provide any
reliable documentation to support the
level of rebate authorized.

Therefore, we determine the
government of Sri Lanka provides an
excessive rebate on exports of certain
textile mill products. The authorized
rebate for textile mill products is 15
percent of the F.O.B. value of exported
textile mill products. We verified
however, that the textile company
actually receives only 5 percent of the
F.0.B. value of the exported good.
Accordingly, the estimated net bounty
or grant is 5 percent ad valorem for
certain textile mill products.

D. Export Development Board

The Export Development Act No. of
May 1979 created the Sri Lanka Export

Council of Ministers and established the
Sri Lanka Export Development Board
(EDB). The EDB provides tax-free export
expansion grants to exporting firms with
net foreign exchange earnings equal to
20 percenit or more of export value, and
export-marketing services and financial
aid to export ventures.

The EDB created an original Export
Expansion Grant Scheme in 1981, and
devised another Export Expansion
Grant Scheme in 1983. Through this
Scheme, firms may apply for expansion
grants to be used for export-oriented
projects. The Export Expansion Grant
Scheme is funded by the Export
Development Fund (EDF), which is
administered by the EDB. We verified
that only producers and exporters of
apparel received export expansion
grants.

Because receipt of the export
expansion grants is contingent upon
exportation, they confer a bounty or
grant on exports. To calculate the
benefit from the export expansion
grants, we used the grant methodology
outlined in the Subsidies Appendix and
found an estimated net bounty or grant
to be .38 percent ad valorem for apparel.

The EDB also has the authority to
assist firms with export markeling by
sponsoring participating in international
trade fairs and trade missions abroad.
However, we verified that the EDB has
not provided any such sponsorship to
exporters of the subject merchandise 1o
the United States during the review
period, We also verified that the EDB
has not provided any financial aid to
export ventures for producers and
exporters of the subject merchandise
during the review period.

E. Short-Term Working Capital Loans
for Exporters

Short-term working capital loans are
available to exporters under the pre-
shipment export refinancing
program.Commercial banks determine
which loans will be submitted to the
Central Bank of Sri Lanka for
refinancing. The amount of refinancing
available from each individual
commercial bank is subject to aggregate
limits established by the Central Bank.

The Department verified that only
exporters of apparel receive such
refinancing. Because the refinancing is
available only for export loans, we
determine that this program confers a
bounty or grant on exports to the extent
that these loans are made at preferential
rates. As specified in the Subsidies
Appendix, the benchmark rate for short-
term export loans is the national
average commercial interest rate for
short-term financing. For the preliminary
determinations, the Government of Sri

Lanka provided the weighted-average
short-term lending rates of commercial
banks published in the “Central Bank
Annual Surveys of Bank Deposits and
Advances.” Because this benchmark
rate included the export loans in
question, the Department requested and
received from the Central Bank of Sri
Lanka interest rates excluding the
refinanced loans. Because this
benchmark rate is higher than the rates
on the pre-shipment export loans, we
determine that these loans confer
bounties or grants on the products under
investigation for apparel producers.
Applying this benchmark rate we
calculate a bounty or grant of .27
percent ad valorem for apparel,

II. Programs Determined Not to Confer
Bounties or Grants

We determine that bounties or grants
are not being provided to manufacturers,
producers, or exporters in Sri Lanka of
certain textile mill products and apparel
under the following program.

A, Textile Self-Sufficiency Program

Petitioners alleged that the
government of Sri Lanka provides the
producers and exporters of the subject
merchandise with the following benefits
under a textile self-sufficiency.program:
Modernization projects for mills that
produce fabrics and man-made fiber
textile products, constructign of new
mills and assistance to the powerloom
sector. Based on the responses and our
verification, we determine that the
government of Sri Lanka does not
administer a textile self-sufficiency
program. The government, through the
Ministry of Textile Industries, owns a
number of textile mills engaged in the
production and sale of cotton and
synthetic textile products; however,
none of the output of these mills is
exported to the United States, We
verified that only one of the producers
and exporters selected to respond to cur
questionnaire purchased the output of
government-owned mills. The prices
paid for the products were comparable
to private mill prices.

In addition to owning certain textile
mills, the government of Sri Lanka
operates the State Trading Corporation
of Sri Lanka, which is called Salusala.
Salusala was established to import
textile products and distribute them in
the local market. The company also
purchases from local mills. Salusala
does not purchase from government-
owned mills and it sells all merchandise
at market prices. Salusala did not exporl
to the U.S, during the review period.

The responses indicated, and the
Department verified, that private
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companies exporting to the U.S, during
1983 have never received government
assistance directed at improving or
constructing new ones.

Based on our review of the
information on the record to date, we
determine that no countervailable
benefits are being provided to the
selected producers and exporters of the
subject merchandise through
government-owned mills or through
Salusala and that the government has
not provided any assistance to
producers and exporters for
improvement of existing mills or
construction of new mills.

1ll. Programs Determined Not To Be
Used

We determined that manufacturers,
proeducers or exporters In Sri Lanka of
certain textile mill products and apparel
did not use the following programs
which were listed in our notice of
Initiation,

Medium- and Long-Term Credit Fund

The Central Bank of Sri Lanka
provides medium- and long-term
refinancing for export-related
investment.

The refinancing program for medium-
and long-term loans is operated by the
Central Bank of Sri Lanka through the
development and commercial banks.
Development and commercial banks
may apply for refinancing of medium-
and long-term loans for export-related
investments under the Covernment's
Medium- and Long-Term Credit Fund
(MLCF) program. The Central bank
conducts its own independent
evaluation of each loan application
before refinancing the loan. Even if the
loan is refinanced by the Central Bank,
the risk of default is borne by the
commercial bank.

Neither the textile mill products
producer nor the apparel producers
received any medium- and long-term
loans under the MLCF program.
Therefore, we determine that the MLCF
program was not used.

Petitioners Comments

Comment 1: In their prehearing brief,
Petitioners asked that the Department
investigate whether textile and appare!
producers located outside of the IPZ
benefit from corporate income tax
exemptions and other benefits such as
duty exemptions on machinery and
equipment similar to those benefits
provided to companiee located in the
zone,

DOC Position: The Department has
addressed the issue of export-related
tax exemptions in the section of the
notice “Export-Related Corporate Tax

Exemptions for Non-Zone Companies,”
With regard to duty exemptions on
machinery and equipment, there is no
evidence on record that companies
located outside the zone are entitled to
such duty exemptions.

Comment 2: Petitioners argue that
textile and apparel producers located
both in and out of the IPZ receive
countervailable benefits through the tax-
exempt status of their dividends.

DOC Position: The Depariment has
addressed this issue in the notice, Refer
to the section, of the notice “Investment
Promotion Zone".

Comment 3: Pelitioners argue that the
benchmark used in calculating the
benefit from pre-shipment export
financing loans in the preliminary
determination included preferential
export financing. Petitioners contend
that the Department should use a
benchmark that has the preferential
rates factored out.

DOC Position: For these final
determinations, the Department has
used a benchmark from which
refinanced export loans have been
excluded.

Comment 4: Petitioners argue that
textile and apparel producers located
oulside of the zone may benefit from
import duty rebates in excess of the
duties paid on goods physically
incorporated in exported products.

DOC Position: The Department has
addressed this issue in the notice, Refer
to section of the notice “Rebater of
Import Duties and Indirect Taxes".

Comment 5: Petitioners argue that the
Department should find financing
received through Foreign Currency
Banking Units (FCBU's) to be
countervailable. They contend that
because the interest rates charged by
FCBU's are only one or two points
above the London InterBank Offered
Rate {LIBOR), and are only available to
Investment Promotion Zone (IPZ)
companies, that FCBU loans are
preferential in nature.

DOC Position: The Department does
not consider FCBU loans to be
countervailable, FCBU's provide the
only banking services available to
companies in the IPZ. Since IPZ
companies do not have access to the
domestic banking system, these units
constitute an alternative banking system
designed for the IPZ companies. FCBU
loans are in dollars and the interest
rates charged. 1.5 to 2 points above
LIBOR, are comparable to commercial
rates on foreign currency loans outside
the IPZ.

Comment &: Petitioners assert that
there is no basis for excluding
inspectors’ gloves or cotton work gloves
from this investigation. Petitioners

submit that while there may be
numercus types of gloves, and while
some may be more suitable for certain
tasks than others, there is no
justification for breaking down the
category of gloves into more than one
like product. Petitioners rely on a 1973
International Trade Commission
investigation of Certain Gloves from the
People's Republic of China (Inv. No. TA-
406-1, U.S.LT.C. Pub. No. 867 (March,
1978) to support their assertion that all
gloves are produced by a single glove
industry,

DOC Position: While we agree with
petitioners with regard to cotton work
gloves because it appears that union
workers do produce cotton work gloves,
we disagree that petitioners have
standing with regard to lightweight
disposable cotton inspectors’ gloves. As
explained in this notice, inspectors’
gloves have different physicial
characteristics and uses from other
cotton work gloves, and consumer
expectations differ to the extent that
there is no head-to-head competition
between inspectors’ gloves and other
types of work gloves. While it might be
argued that all gloves have similar uses
and physical characteristics in that all
are designed to cover the hands, we
believe that such a broad interpretation
of "like product” would allow
imposition of countervailing duties on
particular products when a petitioning
domestic producer is not adversely
affected by imports of those products.
For example, we do not believe that a
domestic producer of heavy-gauge
welder's gloves could properly petition
for imposition of countervailing duties
on imports of knitted children’s gloves
on the theory that all gloves are one
“like product”. It is not unreasonable lo
posit that the “like product™ definition
should not be interpreted so broadly os
to permit the imposition of
countervailing duties on a product
where the petitioner does not produce a
competing product, especially where, as
here, a major domestic producer of an
identical product opposes that petition.
Further, we do not believe that the 1976
ITC report is dispositive of the issues In
this case. The ITC investigation was
conducted pursuant to e different law:
L.e., section 406 of the Trade Act of 1974
That law does not use the phrase “like
product.” Moreover, the specific “like
product” issue could not have been
reached in that case, especially as
respondents assert that there were no
imports of inspectors’ gloves from China
during the period covered by the ITC
investigation. The ITC acknowledged
that “several distinct types" of gloves,
including inspectors’ gloves are




Federal Register / Vol. 50, No. 48 / Tuesday, March 12, 1985 / Notices

9831

produced "by the domestic industry.”
However, even in current antidumping
and countervailing duty investigations,
the ITC is permitted in some cases to
find that there is only one domestic
industry for injury purposes, although
there may be a number of “like
products.” See 19 U.S.C, 1877(4)(D).
Thus, the ITC determination of “like
product” for injury purposes may not
coinclde with our determination of "like
product” for purposes of determining
standing. The record in this case
supports our conclusion that the
domestic workers producting inspectors’
gloves are not union members, and thus,
the unions have no standing as
interested parties with regard to this
product.

Respondents’ Comments

Comment 1: Respondents argue that
both justice and sound policy require
that if it is determined that a firm that
made a timely request for exclusion
from any affirmative determination was
subsequently found to have received
benefits that exceed de minimis levels,
then that firm’s data should be utilized
in the calculation of country-wide
benefits.

DOC Pesition: Early on in these
investigations, the Department informed
both petitioners and respondents that
our calculation of country-wide benefits
would be based on our investigation of
firms that account for 60 percent of the
exports of the subject merchandise to
the United States, and that that 60
percent would not include firms that had
filed a timely request for exclusion. We
believe that our methodology represents
just and sound policy.

Comment 2: Respondents argue that
the Department should reserve its
preliminary determination and rescind
its initiation of investigation with
respect to textile mill products. They
argue that textile companies in Sri
Lanka do not receive countervailable
benefits under any programs alleaged by
the petitioners. Further, they assert that
the petitioners lack standing with
respect to textile products exported from
6ri Lanka, because all their products are
handloomed products, and are thus not
“like" other textile mill products.
Respondents add that handloom textile
products do not compete with textile
mill products produced in the United
States.

DOC Position: In determining whether
products are “like products”, the
Department examines those products in
tzrms of competitive factors in the U.S.
market, including the general physical
characteristics and intended use of the
products, the channels of trade in which

the products are sold, and the ultimate
use and cost of the products.

Respondents did not provide
sufficient information for any such “like
product” analysis. Respondents simply
assert that because textile mill products
in Sri Lanka are loomed on rudimentary
machines, they are categorically not
“like" domestic textile mill products.

Based on the information in the record
we are unable to find that there are no
domestic textile mill products that are
“like, or in absence of like, most similar
in characteristics and use with" textile
mill products produced in Sri Lanka.

Comment 3: Star Garments, Ltd., an
exporter of apparel from Sri Lanka,
argues that it should be excluded from
the Department’s determination because
it does not receive any benefits under
any program found by the Department to
confer a bounty or grant.

DOC Position: Under our regulations,
(19 CFR 355.58) individual companies
may seek, on a timely basis, exclusions
from a countervailing duty order.
Because Star Garments did not file
request for exclusion within 30 days
after the date of publication of the
notice of initiation, we consider their
request untimely and we have not
excluded this firm from countervailing
duty order.

Verification

In accordance with section 776{a) of
the Act, we verified the data used in
making our final determinations. During
this verification, we followed normal
procedures, including meetings and
inspection of documents with
government officials and on-site
inspection of the records and operation
for the companies exporting the

merchandise under investigation to the
United States.

Administrative Procedures

We afforded interested parties an
opportunity to present information and
written views in accordance with
Commerce regulations (19 CFR
355.34(a)) we held a public hearing on
February 15, 1985. Written views have
been received and considered in
reaching these final determinations.

Suspension of Liguidation

The suspension of liquidation ordered
in our preliminary affirmative
determinations shall remain in effect
except with respect to cotton inspectors’
gloves and appare! products produced
and exported by Texwood Industries,
until further notice. The estimated net
bounty or grant for duty deposit
purposes is 5 percent ad valorem for
certain textile mill products and 3.06
percent ad valorem for apparel.

In accordance with section 706{a)(3)
of the Acl, we are directing the U.S,
Customs Service to require a cash
deposit in the amount indicated above
for each entry of the subject
merchandise from Sri Lanka which is
entered, or withdrawn from warehouse,
for consumption on or after the date of
publication of this notice in the Federal
Register and to assess countervailing
duties in accordance with sections
706(a)(1) and 751 of the Act.

This notice is published pursuant to

* sections 303, 705 and 706 of the Act (18 U.S.C.

1303, 1671d, 1671¢).
William T. Archey,

Acting Assistant Secretary for Trade
Administration.

March 4, 1985,

Appendix.—List of TSUSA Codes Which Covered SRI Lanka's Exports of
Certain Textile Mill Products and Apparel to the United States in 1983

363.3040
3661860

Textile Furnishings

363.5015 3635115 363.5130
366.2740 366.2760 336.2780

Miscellaneous

385.5300

3686.5045

B. Apparel

Apparel

376.5408
378.0620
379.3110
3704140
379.5520
379.5565
379.6270
379.8735
379.9540

376.2430
Jren212
379.2320
379.4050
379.4670
379.5550
379.6250
379.7630
379.9525

376.5609
3790630
379.3120
379.4330
379.5530
379.6210
379.6448
379.9030
379.9550

376.5612
379.0640
379.3905
379.4610
379.5535
378.6220
379.6470
379.9035
379.9555

376,5630
379.0842
379.4020
379.4650
379.5540
3796230
379.7250
379,9220
3799575
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Appendix.—List of TSUSA Codes Which Covered SRI Lanka’s Exports of

on August 15, 1984, we initiated such an

Certain Textile Mill Products and Apparel 1o the United States in 1983—  investigation (49 FR 32639). We stated

Continued

379.8585 370.9643 370.9650 383.0213 383.0219 383.0222 383.0238
383.0262 383.0204 383.0266 383.02068 383.0505 3983.0506 383.0507
383.0509 383.0006 383.0608 383.0612 383.0614 383.0816 383.0618
383.0622 383,0831 383.0038 383.0640 383.0805 363.0820 383.0841
383.2340 383.2352 383.2360 383.27086 3832710 383.2712 383.2714
383.2715 383.2716 383.2718 383.2721 363.2722 383.2724 383.2728
383.2728 383.2730 383.2732 383.2736 383.2738 3832750 383.2820
383.2826 383.2828 383.2835 383.3040 383.3037 383.3038 383.3200
383.3405 383.3415 3833435 383.3445 383.3446 383.3448 383.3450
383.3460 383.34656 383.3466 383.3770 3834015 3834300 3834702
383.4704 383.4705 3834709 3834711 38347106 3834717 3834718
3834720 3804721 3834724 3834726 3834747 3834748 3834750
3834753 3834754 3834756 5834761 3834702 3834764 3834765
383.4818 383.4825 383.5027 383.5028 383.5020 383.5031 383.5033
3835034 383.5041 3835043 383,5051 383.5078 383.5082 383.5066
383.5088 383.5090 363.5304 383,5830 383.6345 383.6360 283.6371
383.6647 3836648 383.7210 383.7522 383.7532 383.7534 383.7536
383.7538 383.7542 383.7544 3637546 383,7548 3B3.7552 383.7554
383.7556 3837708 383.8002 3838012 383.8014 383.8017 383.8019
383.8024 383.8026 383.6045 383.8073 383.8110 383.8114 383.8145
383.8162 383.5184 383.8620 383.8665 3839010 383.8015 383.8020
383.9025 383.9027 383.9020 383.9032 3839035 3830040 383.9042
383.9050 383.9051 3839056 383.9057 3830058 383.0050 383.0061
363.907Z2 3839074 3639076 383.0225 383.0235 383.8245 383.9270
3839273 383.9276 383.9290 3839201

Gloves
7044010 704.4025. 7044504 704.4508 7044508 704.5015 704.8520

704.8550  707.9000

Luggage and Hand Bags
706.3640 706.4111

[FR Doc. 85-5822 Filed 3-11-85; 8:45 am]
BILLING CODE 3590-05-8 Investigations, or Richard Moreland,

Office of Compliance, Import

Administration, International Trade
[C-549-401) Administration, U.S. Department of

Commerce, 14th Street and Constitution
Certain Textile Mill Products From Avenue, N.W., Washington, D.C. 20230,
Thailland; Suspension of Telephone: (202) 377-1785 or (202) 377~
Countervailing Duty Investigation 2786.

AGENCY: Import Administration,
International Trade Administration,
Commerce.

ACTION: Notice of Suspension of
Countervailing Duty Investigation.

SUMMARY: The Department of
Commerce has decided to suspend the
countervailing duty investigation
involving certain textile mill products
from Thailand, The basis for the
suspension is an agreement to offset or
eliminate completely all benefits
provided by the government of Thailand
which we find to constitute bounties or
grants on exports of certain textile mill
products to the United States.

EFFECTIVE DATE: March 12, 1985.
FOR FURTHER INFORMATION CONTACT:
Barbarba E. Tillman, Office of

SUPPLEMENTARY INFORMATION: On July
20, 1984, we received a petition from the
American Textile Manufacturers
Institute, the Amalgamated Clothing and
Textile Workers Union, and the
International Ladies' Garment Workers
Union, on behalf of the U.S. industries
producing certain textiles and textile
products. In compliance with the filing
requirements of § 355.26 of our
regulations (18 CFR 355.26), the petition
alleged that manufacturers, producers,
or exporters in Thailand of certain
textile and textile products receive,
directly or indirectly, benefits which
constitute bounties or grants within the
meaning of section 303 of the Tariff Act
of 1930, as amended (the Act).

We found that the petition contained
sufficient grounds upon which to initiate

a countervailing duty investigation and,

that we expected to issue a preliminary
determination by October 15, 1884. This
investigation is one of those initiated by
the Department under the title *Certain
Textiles and Textile Products from
Thailand." Because of the number of
products covered, and the differences in
those products, the Department
determined that it should conduct
separate investigations—one of textiles
and non-apparel textile products, and
one of apparel. Because of the potential
for confusion, as apparel can also be
considered a textile product, we
changed the titles of our investigations
to "Certain Textile Mill Products and
Apparel from Thailand.” This
suspension agreement pertains only lo
cerlain textile mill products, Qur final
determination on “Certain Appare! from
Thailand" is published elsewhere in this
issue of the Federal Register. On
September 21, 1984, we determined that
this investigation is “extraordinarily
complicated,” as defined in section
703(c){1)(B) of the Act. Therefore, we
extended the period for making our
preliminary determination by 65 days
until December 17, 1984 (49 FR 40198).

Since Thailand is not & “country
under the Agreement" within the
meaning of section 701(b) of the Act and
the merchandise being investigated is
dutiable, section 303 (a)(1) and (b) of the
Act apply to this investigation.
Accordingly, petitioners are not required
to allege that, and the U.S. International
Trade Commission is not required to
determine whether, imports of these
products cause or threaten material
injury to a U.S. industry,

Due to the scope of this investigation.
we employed a two-step questionnaire
process. We presented a preliminary
questionnaire to the government of
Thailand in Washington, D.C. on Augus!
27,1984. Based on the responses to the
preliminary questionnaire, we identified

* the three textile mill products producers

and exporters who accounted for at
least 80 percent of the value of certain
textile mill products exported to the
United States. In addition, we requestcd
a response from the trading company
that exported the subject merchandise
manufactured by the selected producers
to the United States. On Oclober 25,
1984, we presented the detailed
government and company
questionnaires to the government of
Thailand in Washington, D.C. The
responses to our detailed questionnaries
were received on November 27,
November 30, December 3 and
December 7, 1984.
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We issued an affirmative preliminary
determination on December 21, 1984 (49
FR 49661). We preliminarily determined
that there was reason to believe or
sespect that certain benefits which
constitute bounties or grants within the
meaning of the Act are being provided
to manufacturers, producers or
exporters in Thailand of certain textile
mill products. We preliminarily
determined that the net bounty or grant
was 8.01 percent ad valorem for certain
textile mill products. The programs
preliminarily determined to bestow
countervailable beneﬁts wem‘

Export packi
Rediscounts o indnstrial bills.
Electricity discounts for exporters.
Tax certificates for export.
Assistance to frading companies.

We directed the U.S. Customs Service
to suspend liguidation of all entries of
the products under investigation which
were entered, or withdrawn from
warehouse, for consumption, and to
require & cash deposit or the posting of a
bond on these products in an amount
rqual to the estimated net bounty or
grant. We conducted verification of the
questionnaire responses from the
government and companies in Thailand
irom January 9 through January 22, 1985,

Our notice of preliminary
determination gave interested parties an

opportunity to submit oral and written
views. We held a public hearing on
February 12, 1985, Both petitioners and

spondents submitted comments on
!h s proceeding.

On February 1, 1985, we initiated a
proposed suspension agreement with
respect lo certain lextile mill products.
Petitioners have had 30 days in which to
submit comments regarding the
proposed suspension agreement on
certzin textile mill products. Their
comments have been received and taken
Into congideration.

Certain respondents in the “Certain
Textile Mill Products and Apparel"
Investigations have raised the issue as

to w he thep petitioners have standing to

hese cases. Petitioners have also
made comments regarding our
methodology in selecting companies to
receive detailed questionnaries and our

estigation of only those companies

'at account for sixty percent of exports
[ the subject merchandise to the United
States, We have addressed these issues
in our final determinations on “Certain
Textile Mill Products and Apparel from

‘-! ,im, sia," published concurrently with

s notice. See that notice for our

po amons on these issues.

Scope of Investigation

The products covered by this
nvestigation are certain textile mill

products which are described in
Appendix II to the suspension
agreement annexed to this notice.

Changes Since the Preliminary
Determination

A. Financing From the Industrial
Finance Corporation of Thailand

Petitioners alleged that producers and
exporters of the subject merchandise
receive countervailable below market
financing from the Industrial Finance
Corporation of Thailand (IFCT). We
verified that the IFCT is a development
financing institution which provides
long- and medium-term loans to finance
development projects and promote
industrial enterprises in the private
seclor.

We verified that IFCT loans are not
limited to a specific enterprise or
industry, or group of enterprises or
industries, and are, therefore, not
countervailable. Moreover, we verified
that the textile industry has not received
a disproportionate share of IFCT loans.
While the IFCT's criteria for deciding
whetherto fund a project include its
impact on the balance of payments and
whether it is export-oriented, these
constitute only a few of the criteria used
by the IFCT in evaluating a loan. We
also are convinced that the IFCT lending
decisions approximate those of &
commercial bank and that the
commercial and financial feasibility of
the project are paramount.

The IFCT also provides short-term
loans to banks, financial institutions and
limited companies. Limited companies
can include trading companies. The
trading company exporting textile mill
products responding to our
questionnaire received short-term IFCT
loans. These loans, which are very
short-term, are placed in the market to
earn the IFCT interest on its “idle"
funds. Idle funds are those funds which
the IFCT has received from various
funding sources like the Asian
Development Bank but which have not
yet been lent out to specific projects,
These loans are comparable to “call-
money” loans and we verified that the
interest rates charged are comparable to
published commercial call-money rates.

B. Duty Drawback or Exemption

Petitioners alleged that producers and
exporters of the products under
investigation are allowed drawback or
exemptions from import duties, business
taxes and municipal taxes on imports
used in export production.

Under the Thai Customs Act (B.E.
2482), materials that are imported and
that are used in the production, mixing,
assembling, or packaging of an exported

product are eligible to receive either a
duty exemption or a duty drawback. In
addition, under provisions established
in B.E. 2469, companies can import
malterials under bond and obtain a bank
guarantee for the duties, which is
deposited with the Customs Service. The
bank guarantee for the duties is returned
as a drawback when the company
provides documentation showing that
the imported material was used in the
production, mixing, assembly, or
packaging of the exported finished good.

During verification, we reviewed the
operation of the duty drawback system.
To be eligible for duty drawback, a
company must apply to the Customs
Department. The company must submit,
for Customs approval, the production
formula for each exported item. The
formula must identify the imported and
local raw material inputs, including
packing materials, and must calculate
the input used per unit of output. The
Customs Department investigates the
formula and may adjust the formula
based on its findings. Once the formula
is approved, the company can apply to
receive drawback. The Customs
Department maintains a computerized
system to keep track of each imported
input that is eligible for drawback.
When the products incorporating that
imported input are exported, the
Customs Department draws back the
corresponding amount of duties and
indirect taxes based on the amount of
imports that were used in each export
sale. If after six months, the imported
input is not entirely used in export sales,
the company must pay the balance of
duties due on that import.

The duty exemption system, which
can be used by trading companies,
operates in a similar manner. An
exemption is nol granted until Customs
approves the production formula and the
exporter shows that the import is used
in its exports. We verified that neither
the imports of machinery and equipment
nor imports used in the production
process that are not physically
incorporated are eligible for exemption
or drawback, and that the amount of
drawback does not exceed the duties
originally paid. Therefore, we determine
that the duty drawback and exemption
systems do not confer a bounty or grant
on the subject merchandise.

C. Rediscount of Industrial Bills

We verified that our understanding of
the amount of discount granted to
different industries, as stated in the
preliminary determination in this case
{49 FR 49661), was correct. We learned,
however, that the textile producers did
nat receive a disproportionate share of
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total rediscounts under the entire
program and, thus, there is no de facto
limitation in the way the program
operates. However, we have determined
that the basic industry category in
which textile producers are classified is
limited to & specific group of industries
and that the export category is tied to
export performance. On the other hand,
we verified that Article 5(e) in the Bank
of Thailand's “Regulations Governing
the Rediscount of Promissory Notes
Arising from Industrial Undertakings” is
not limited to a specific enterprise or
industry, or group of enterprises or
industries, because any firm which is
directly involved in the production
process and which uses local raw
material and local expenditures equal to
no less than 50 percent of the total cost
orin which labor is the main factor of
production is eligible to receive benefits
under this article, Therefore, the
suspension agreement requires that the
producers and exporters renounce all
benefits beyond what they might receive
under Article 5(e).

Petitioners' Comments

Comment 1: The draft suspension
agreement is not signed by exporters of
substantially all of each of the distinct
“like products” covered by the
investigation as required by section
704(b) of the Act. Since the Department
determined that there are many different
textile “like products” in this
investigation, the suspension agreement
must cover exporters who account for
“substantially all" of each distinct “like
product” covered by the investigation.

DOC Postion: As stated in our
discussion of our selection of companies
in the final determinations of “Certain
Textile Mill Products and Apparel from
Malaysia, “published concurrently with
this notice, “like product” and “class or
kind" of merchandise are different terms
performing different functions. Section
704(b) of the Act requires that
“exporters who account for
substantially all of the imports of the
merchandise which is the subject of the
investigation" sign a suspension
agreement, and makes no reference to
“like product.” The suspension
agreement in this case covers the
exporters accounting for over 85 percent
of the imported textile mill products
under investigation (i.e,, the ' class or
kind" of merchandise), as the statute
and § 355.31(c) of our regulations (19
CFR 353.31(c)) require.

Comment 2: There is no satisfactory
evidence in the record that the signatory
exporters account for “substantially all
of the imports" as required by section
704(b) of the Act.

DOC Position: We disagree.
Information in the record shows that the
signatories to the agreement exported
over 90 percent of the products covered
by the agreement in January through
August, 1884, the most recent
representative period.

Comment 3: The proposed agreement
would violate the requirements of
section 704(i)(1) of the Act regarding
action by the Department if the
signatory exporters cease at any time (o
represent 85 percent of exports, The
legislative history of the Act (H.R. Rep.
No. 317, 96th Cong., 1st Sess. 54 (1979))
is clear that the suspension will cease to
have effect if exporters party to the
agreement represent at any time less
than 85 percent of the imports of the
merchandise.

DOC Position: We disagree that the
wording in the statute, regulations, or
legislative history means that the
signatories must account for at least 85
percent of imports at each moment in
time during the life of the agreement.
Logic dictates that the calculation as to
whether gignatories account for this
amount must be done using
representative periods of time, not
individual moments in time,

We agree, however, that signatory
exporters must account for at least 85
percent of imports of the United States
for each representative period
throughout the life of the agreement.
Thus, we have amended section 111.6 of
the agreement to take this comment into
consideration. In addition, we note that,
if the signatories to the agreement fall
below 85 percent of exports to the
United States, the Department may
attempt to negotiate with additional
producers or exporters or may terminate
the agreement. The agreement also has
been amended to provide that the
government of Thailand agrees to inform
the Department should it learn of any
new exporter of the subject products to
the United States. If we learn of new
shippers who are not large enough to
cause the signatorigs 1o the agreement
to fall below 85 percent of imports to the
United States of the subject products,
the Department still may decide that it
should negotiate with them and amend
the agreement to include them.,

Comment 4: If the Department finds
that imports from signatories have failen
below 85 percent for any month, the
suspension agreement should cease to
have effect.

DOC Position: The signatories to the
agreement have agreed to provide us
with quarterly value and volume of
exports to the United States. The
Department can check these numbers
against U.S. Customs impor! statistics to

monitor the percent of imports that
signatories to the agreement represent.
We do not believe that monitoring on s
monthly basis is practicable or required
by the statute. Moreover, because we
have the authority to order suspension
of liquidation as of 90 days before the
notice of suspension is published if we
find the agreement no longer meets the
requirements of section 704(b) of the
Act, we do not believe monthly
monitoring is necessary.

Comment 5: The exporters do not
agree, as required by section 704(b) of
the Act, to eliminate the subsidy
completely with respect to the subject
merchandise exported to the United
States. In the proposed agreement the
exporters only agree that they will not
receive subsidies on their export
shipments, leaving open the possibility
that they may export the subject
products manufactured by others who
have received countervailable subsidies.

DOC Position: The suspension
agreement pertains to both producers
and exporters of the subject products
whose merchandise is exported to the
United States directly or indirectly.
Thus, both producers-and exporters
agree that thetg will not receive
subsidies on their merchandise which is
exported to the United States. The
Department believes that the
agreement’s language is unambiguous
To clarify any possible
misunderstanding, however, we hereby
state that we intend the language in the
ageement to mean that there can be no
countervailable subsidy on the subject
products exported to the United States
If we find that the subject products
entering the United States have
benefitted from a countervailable
subsidy, we will consider the agreemen!
to have been violated.

Comment 6: The proposed agreement
fails to address benefits received under
several important programs covered by
the Department's initiation, such as
financing from the Industrial Finance
Corporation of Thailand (IFCT):
Cusloms Department exemptions or
duty drawback under the Thai Customs
Act, and the rebate of indirect taxes
through the flat tax program.

DOC Position: The Department has
found that IFCT loans are not
countervailable (see the “Changes Since
the Preliminary Determination” section
of this notice). We verified that the duty
exemptions and duty drawback are
given only for physically incorporated
inputs in the case of textile mill products
and are not excessive; thus, they do no!
provide countervailable subsidies. We
have amended the suspension
agreement to provide that the
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signatories will not apply for or receive
the rebate of indirect taxes through the
flat tax program on exports of the
subject merchandise to the United
States. At verification, the government
of Thailand said the flat tax rebate
program was scheduled to be phased
out as of March 31, 1985,

Comment 7: The agreement
improperly allows, and anticipates, that
the exporters will continue to receive
subsidies under the tax certificate
rebate or indirect taxes program. Thus,
it does not eliminate or offset
completely the amount of the net
subsidy, as required by section 704(b) of
the Acl.

DOC Position: We believe that section
[Lc. is clearly worded when it states that
“producers and exporters will not apply
for, or receive, tax certificates or other
rebates, remissions or exemptions under
the Act on Tax and Duty Compensation
of Exported Goods Produced in the
Kingdom * * * on shipments of the
subject praducts exported * * * to the .
United States in excess of the import
duties and indirect taxes paid on inpuls
physically incorporated into the
exported products.”

We have verified that the Thai system
of rebating indirect taxes {including
import duties) through tax certificates
under the above-mentioned act satisfies
our test regarding the rebate of indirect
taxes. This test is fully described in our
final determination on “Certain Apparel
from Thailand"” published elsewhere in
this issue of the Federal Register. We
recognize that there is a difference
between the rebate payments on the
subject products and the indirect tax
incidence borne by the inputs which are
physically incorporated in the subject
products. The latter is the only amount
we allow to be rebated for subsidy/
countervailing duty purpeses and we
have explained the difference to the
sovernment of Thailand. We also have
provided an example of our calculation
of the appropriate amount of indirect tax
rebate in Thailand; (see our final
determination on “Certain Apparel from
Thailand" published elsewhere in this
issue of the Federal Register). Therefore,
we believe that the Thai government has
sufficient knowledge of our method of
calcalation m’gardimfct:’i; program so
that our method of ca tion regarding
this program so that, if we find more
than an Inconsequential amount of
overrebate of in t laxes in any
review of this suspension agreement, we
will consider the agreement to have
been violated.

Due to the nature of indirect tax
rebate calculations, which are based on
production models which change over
time, we believe it is appropriate to take

into consideration the possibility that
there may be at some time a slight
overrebate. Accordingly, we believe that
there should be a provision for offsetting
such an inconsequential overrebate.
This will ensure that there is no net
benefit to the subject products while
preventing an inconsequential
overrebate from forcing the cancellation
of the entire suspension agreement.

In order to monitor this program in the
agreement, we have added a
requirement that the government of
Thailand will notify us of any changes
that have taken effect in the rebate rates
for the subject products. In this manner,
we will be able to confirm that no
overrebates are received, as petitioners
request we do.

Comment 8: The proposed agreement
assumes, without adequate basis in the
record, that benefits under Article 5(e)
of the rediscounting of industrial bills
program are generally available.

DOC Position: The initialed
suspension agreement ws based on
verified information that the Department
possessed, but which had not been
released to petitioners at the time of the
initialling. This information has since
been made available to petitioners. To
reiterate, at verification we learned that
numerous different enterprises and
industries had received benefits under
Article 5(e). Therefore, benefits under
this article are not "provided or required
by government action to a specific
enterprise or industry, or group of
enterprises or industries,” and are not
countervailable.

Comment 9: Several provisions in the
proposed agreement regarding the use of
certain financing on "commercial (non-
preferential)” terms are so vague that
they are susceptible to evasion or
misunderstanding and would be
practically impossible to enforce
effectively. The agreement should be
revised to eliminate these vague
provisions, or scrapped altogether.

DOC Position: We believe that the
wording in the suspension agreement is
appropriate. The Department, not the
producers and exporiers or the
government of Thailand, will decide, for
purposes of this suspended
countervalling duty investigation,
whether loans have been granted at
commercial (non-preferential) interest
rates and terms in the context of an
administrative review. We believe that
these words are the clearest financial
terms of art that we could have used.

Taking into consideration the
petitioners’ point, however, we have
placed in the record a memorandum
explaining in greater detail some of the
parameters of what we intend by using
the terms commercial and non-

preferential. We have also given an
indication of what we believe are
commercial interest rates and terms
through our choice of a benchmark in
the final determination in the
countervailing duty investigation on
apparel from Thailand.

We believe it would have been
inappropriate to specify a particular
interest rate since that would
presumably fluctuate over time. We also
believe it would be inappropriate to
forbid the producers and exporters
access o any Bank of Thailand
financing as long as such financing was
not countervailable. As stated above,
however, if the producers and exporters
use such funds and we find them
preferential (non-commercial), we will
consider the agreement to have been
violated.

Comment 10: The sections of the
proposed agreement which atterpt to
cover additional countervailable
subsidies not specifically dealt with
elsewhere are insufficiently rigorous.
The producers and exporters should be
required to notify the Department of any
new benefit that conceivably might be
countervailable, They should not be
able to take any benefit before either the
Department has notified them that the
benefit is not likely to be
countervailable or 60 days have passed
after the notification by the signatory to
the Department. In addition, the
provisions should not be limited to new
benefits, but should include all programs
except those explicitly covered in the
agreement or found in a final _
determination in this proceeding to be
not countervailable. Finally, the
confusion in section ILf over “benefits”
and “bounties or grants" should be
resolved.

DOC Position: We disagree with the
petitioners’ first and second points, We
believe that the wording in section ILg,
“likely to be found countervailable,” is
sufficiently strong, and that the revision
suggested by petitioners, ("conceivably
might be regarded to be countervailable
under the Act”) is too tenuous. In any
case, the burden is on the respondents
to notify us of any potential problem
before it arises. The meaning in I1.g is
clear: the signatories may not receive
any "bounties or grants,” as used in
section 303 of the Act. As to petitioners’
second point, we believe that the 30
days of prior notice in section ILg of the
agreement allows the Department
sufficient time to monitor this agreement
adequately. We believe the petitioners’
third point is meot; we have covered in
section II all programs that we
investigated that we believe may
provide bounties or grants. The
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programs that we have found do not
confer bounties or grants are mentioned
in the section of this notice entitled
“Changes Since the Preliminary,” We
agree with petitioners' fourth point and
have amended the agreement to include
this.

Comment 11: The proposed agreement
fails to deal adequately with
transshipments. The proposed
agreement should require the signatories
to notify the Department when anyone
transships the subject products to the
United States. If the signatories are not
in & position to do this, effective
monitoring of the agreement is not
practicable, as required by section
704(d)(1)(B) of the Act.

DOC Position: We disagree. If a
signatory transships to the United
States, it must notify the Department. If
anyone else transships the subject
products to the United States, the
merchandise should be labelled as a
product of Thailand and the Department
will then know of the shipment. If it is
mislabelled, the U.S. Customs Service is
the proper authority to conduct an
investigation.

Comment 12: The proposed agreement
is procedurally out of time. Since an
investigation must be suspended before
& final determination, a copy of the
proposed suspension agreement, and an
explanation of how it will be carried out
and enforced, must be provided 30 days
before a final determination. Here the
Department provided a copy of the
proposed agreement on the thirtieth day
before the date of the final
determination, but provided no
consultation and explanation until 9
days later,

DOC FPosition: The Department
notified petitioners of the proposed
suspension agreement, stating that we
intended to sign the agreement in 30
days and inviting their comments on the
proposed agreement. We offered
petitioners a copy of the agreement and
a full explanation on February 1, 1985,
the date the agreement was initialled.
However, they declined, saying it could
wait. Petitioners picked up a copy of the
agreement on February 4 and we held a
lengthy meeting on the date that
petitioners requested, to allow the
petitioners sufficent time to read the
document and develop questions in
order to facilitate their meaningful
participation in this case.

Comment 13: Petitioners have been
denied 8 meaningful opportunity to
comment on the proposed agreement
because pertinent information in the
record has been improperly withheld.

The Department is withholding new
information submitted during
verification from release to petitioners'
counsel under an administrative
protective order (APO),

DOC Position: The Department
disagrees. We have released the
business proprietary version of the
verification reports to petitioners'
counsel under APO. The only
information in the record to which
petitioners' counsel has not had access
are the non-public exhibits to the
verification report, which we do not
release in any event. These exhibits
consist of photocopied documents from
company and government records which
we examined during the verification.
Our findings, based on the records, are
included in the verification report. The
exhibits are simply back-up
documentation for the report and are
gathered to aid the Department’s
analysts in remembering what they
examined.

Comment 14: The proposed agreement
is not in the public interest and not in
the interest of the domestic industry.
The proposed agreement will not be as
effective as a countervailable foreign
subsidies on Thai exports of textiles, In
addition, the Department has made no
finding that the proposed agreement is
in the interest of the domestic industry.

DOC Position: We disagree. We
believe that the proposed agreement has
the same effect as that of a
countervailing duty order in this case—
eliminating bounties or grants on the
exports of the products under
investigation from Tailand to the United
States. Thus, the domestic industry is
receiving the same relief that it would
receive were a counternvailing duty
order issued. In addition, the public
interest is served because trade in these
products can flow without the
uncertainty involved in a countervailing
duty order when final duties are
assessed some time after the goods are
entered and sold. in addition, the
Department believes that this
suspension agreement, based on the
renunciation of bounties or grants,
serves the public interest by removing
these trade distorting measures on the
subject products from the U.S. market.

- We also note that petitioners are

misguided in their assertion that the
agreement musl be more beneficial to
the U.S. industry than an order, That
requirement is only applicable to
suspension agreements under section
704(c). This agreement is pursuant to
section 704(c).

Comment 15: Effective monitoring of
the proposed agreement is not

practicable, which section 704(d)(1)(B)
of the Act requires. The proposed
agreement does not have adequatc
provisions for monitoring
transshipments, market share of the
signatories, the segregation or allocation
of subsidy benefits, the actual incidence
of subsidy benefits received, or the
receipt of new benefits,

DOC Position: We disagree, These
issues are discussed in the comments
and DOC positions above, and all thess
items are covered by the monitoring
provisions of the agreement. In addition
we have made changes to strengthen the
effectiveness of the provisions of the
agreement on market share of the
signatories, the actual incidence of
subsidy benefit received, and the receipl
of new benefits,

Comment 18: Petitioners have been
prejudiced by the late release of
business proprietary information to
them.

* DOC Response: We delayed the
release of business proprietary
information from the respondents to the
petitioners until we received
information from the petitioners
confirming that they had standing to file
this case. While there was still the
question whether the petitioners had
standing, we believed the balancing tes!
in § 355.20(a)(3) of the regulations
required us to maintain the
confidentiality of the information.

Comment 17: The Department has
refused, despite petitioners’ requests. 1
investigate all of the programs covered
by its initiation and, instead, has limited
itself to benefits received by three
textile firms, even though the
Department was aware that other firms
received different benefits and benefits
under other programs. The suspension
agreement, based on that “truncated”
investigation, is inappropriately limited
in scope.

DOC Position: The Depariment
disagrees. We initiated the investigation
on &ll programs alleged in the petition to
confer bounties or grants on textiles in
Thailand, except the Small Industry
Finance Office (see the initiation notice
49 FR 32639, for our explanation). The
petitioners have not questioned. until
now, our decision not to investigate this
program. We did limit the investigation
to the three firms which consitituted
approximately 80 percent of exports !
textile mill products to the United States
and to the one trading company tha!
exported the subject merchandise
rmduced by these three firms. While we
imited our investigation to these throe
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firms, we examined all alleged subsidy
programs in Thailand. We listed in
section ILa-f. of the agreement all
programs which we found were used by
the firms we investigated. In addition,
we listed specifically in section ILi.

those programs which seem, on their
face, probably to constitute
countervailable bounties or grants, even
though they were not used by the firms
we investigated, Finally, we believe the
provisions in Section IL g. and h.
sdequately provide that producers and
exporters of certain textile mill products
from Thailand shipped to the United
States will not receive any bounties or
grants and will notify us before applying
for any benefit likely to constitute such
i bounty or grant. Ta reinforce the
affirmative obligation of the signatories
to notify us, the government of Thailand
will also notify us if any signatory
applies for any benefits mentioned in
the agreement.

Suspension of Investigation

The Department has consulted with
the petitioners and has considered their
comments submitted with respect to the
proposed suspension agreement. We
have determined that the agreement will
ofiset completely the amount of the net
bounty or grant with respect to the
subject merchandise exported directly
or indirectly to the United States, that
the agreemnt can be monitored
effectively and that the agreement is in
the public interest. Therefore, we find
that the criteria for suspension of an
investigation pursuant to section 704 of
the Act have been met. The terms and
conditions of the agreement, signed
March 4, 1885, are set forth in Annex 1
to this notice.

Pursuant to section 704(1)(2)(A) of the
Act, the suspension of liquidation of all
entries, entered or withdrawn from
warehouse, for consumption, of certain
textile mill products from Thailand
effective December 21, 1984, as directed
in our notice of "Preliminary Affirmative
Countervailing Duty Determination;
Certain Textile Mill Products and
Apparel from Thailand", 49 FR 49661, is
hereby terminated. Any cash deposit on
entries of certain textile mill products
from Thailand pursuant to that
preliminary affirmative determination
shall be refunded and any bonds shall
be released.

Notwithstanding the suspension
egreement, the Department will continue
the investigation, if we receive such a
request in accordance with section
704(g) of the Act within 20 days after the
date of publication of this notice.

This notice is published pursunant to section
704{N)(1)(A) of the Act (18 US.C.
1671c(N(1){A)).

Alan F. Holmer,

Deputy Assistant Secretary for Import
Administration.

March 4, 1985,

Suspension Agreement

Pursuant to the provisions of section
704 of the Tarilf Act of 1930 (“the Act”)
and § 355.31 of the Department of
Commerce Regulations, the Department
of Commerce (“the Department”) and
the producers and exporters, including
trading companies, of certain textile mill
products in Thailand listed in Appendix
1 hereto (hereinafter “the producers and
exporters”), enter into the following
Suspension Agreement (“the
Agreement”). In consideration of this
Agreement, the Government of Thailand
agrees to take such steps as are
necessary to ensure that the
renunciation of benefits by the
producers and exporters is effectively
implemented and monitored. On the
basis of the foregoing, the Department
shall suspend its countervailing duty

* investigation initiated on August 15,

1984 (49 FR 32,639) with respect to the
textile mill products from Thailand
subject to the terms and conditions set
forth below.

1. Scope of the Agreement

The Agreement applies to the textile
mill products described in Appendix 2
(“the subject products”) exported
directly or indirectly from Thailand to
the United States.

1. Basis of the Agreement

The producers and exporters listed in
Appendix 1, accounting for more than 85
percent of the total exports of the
subject products from Thailand to the
United States, agree as follows:

a. The producers and exporters will
not apply for, or receive, any export
credits (also known as export packing
credits) under the Bank of Thailand
facility permitting the rediscounting of
promissory notes arising from shipments
of the subject products exported,
directly or indirectly, from Thailand to
the United States, other than those
offered at commercial rates and on
commercial terms. Any export credit
loan based on exports to the United
States of the subject porducts
outstanding as of the effective date of
this Agreement shall be repaid, or
refinanced at a commercial (non-
preferential) interest rate and on
commercial terms, by the original due
date of the loan, or by the thirtieth day
from the effective date of this
Agreement, whichever comes first;

b. The producers and exporters will
not apply for, or receive, any discount
on electricity rates provided by the
electricity authorities in Thailand (the
Electricity Generating Authority of
Thailand (ECAT), Metropolitan
Electricity Authority (MEA) or
Provincial Electricity Authority (PEA))
for shipments of the subject products
exported, directly or indirectly, from
Thailand to the United States;

¢. The producers and exporters will
not apply for, or receive, tax certificates
or other rebates, remissions or
exemptions under the Act on Tax and
Duty Compensation of Exported Goods
Produced in the Kingdom or any other
provision of law {such as duty drawback
or exemptions) on shipments of the
subject products exported, directly or
indirectly, from Thailand to the United
States in excess of the import duties and
indirect taxes on items that are
physically incorporated into the
exported products. If necessary, the
producers and exporters agree to repay
to the Government, in an annual
adjustment, any amount by which the
tax certificates or other rebales,
remissions or exemptions exceed the
amount of indirect taxes and import
duties on physically incorporated inputs,
Such payment may be made in cash or
by surrendering unused tax certificates.
The annual adjustments shall be
calculated as follows;

(i) Any amount of overrebate found by
the Department to exist during the
course of an administrative review of
this Agreement under section 751 of the
Act; plus

(ii) Interest on that amount, calculated
in accordance with section 778(b) of the
Act, from the date of issuance of the tax
certificate or other rebate, remission or
exemption, to the date of payment of the
annual adjustment;

d. The producers and exporters will
not apply for, or receive, tax certificates
or other rebates, remissions or
exemptions of indirect taxes on exports,
directly or indirectly, from Thailand to
the United States under “Announcement
of the Ministry of Finance" No. Chor
Phor 1/2514;

e. The producers and exporters will
not apply for, or receive, the double
deduction of foreign marketing expenses
for income tax purposes or financing on
concessionary terms from the Bank of
Thailand on exports, directly or
indirectly, from Thailand to the United
States under Announcement of the
Board of Investment No. 40/2521, or its
successor. Any financing on
concessionary terms arising from
shipments of the subject product
exported, directly or indirectly, from
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Thailand to the United States which is
outstanding as of the effective date of
this Agreement shall be repaid, or
refinanced al a commercial (non-
preferential) interest rate and on
commercial terms, by the original due
date of the loan, or by the thirtieth day
from the effective date of this
Agreement, whichever comes first;

f. The producers and exporters will
not apply for, or receive, any credits
under the Bank of Thailand's
Regulations Governing the Rediscount of
Promissory Noles Arising From
Industrial Undertakings, or its
successor, beyond those existing in
Article 5(e) of those regulations (which
the Department determines are not
limited to a specific enterprise or
industry, or group of enterprises or
industries). Any credit, beyond that
allowable in Article 5{e), which pertains
in any way to the production or
exportation of the subject producis or
which was based on exports of the
subject products and which is
outstading as of the effective date of this
Agreement shall be repaid, or
refinanced at a commercial (non-
preferential) interest rate and on
commercial terms, by the original due
date of the loan, or by the thirtieth day
from the effective date of this
Agreement, whichever comes first;

8- The producers and exporters agree
that they will not apply for, or receive,
any bounties or grants on shipments of
the subject products exported, directly
or indirectly, from Thailand to the
United States which are countervailable
under the Act. Bounties or grants on
exports of the subject products to the
United States are those which have
been found countervailable or are likely
to be found countervailable in any
investigation or review under section
751 of the Act, including countervailable
benefits which may apply to other
praducts or exports to other destinations
that cannot be segregated as applying
solely to such other products or exports;

h. The producers and exporters shall
notify the Department in writing at least
thirty days prior to applying for or
accepting any new benefit which is, or is
likely to be, a counter-vailable bounty or
grant on shipments of the subject
products exported, directly or indirectly,
from Thailand to the United States,
including countervailable benefits which
may apply to other products or exports
to other destinations that cannot be
segregated as applying solely to such
other products or exports; and

i. The producers and exporters shall
notify the Department in writing prior to
making an application to locate in an
Export Processing Zone and prior to
applying for, or receiving, benefits under

sections 35 and 36 of the Investment
Promotion Act (or any announcements
or regulations relating to sections 35 or
36) on shipments exported, directly or
indirectly, from Thailand to the United
States.

1I1. Monitoring of the Agreement

1. The producers and exporters agree
to supply any information and
documentation which the Department
deems necessary to demonstrate that
there is full compliance with the terms
of this Agreement.

2. Each producer or exporter will
notify the Department if it:

a. Transships the subject products
through third countries to the United
States;

b. Alters its position with respect to
any terms of the Agreement; or

c. Applies for, or receives, directly or
indirectly, the benefits of the programs
described in Section II for the
manufacture or export of the subject
products exported, directly or indirectly,
from Thailand to the United States.

3, The Department will request
information and may perform
verifications periodically pursuant to
administrative reviews conducted under
section 751 of the Act, in addition to
exercising its rights under paragraphs
IIL 1 and 2, above.

4. The producers and exporters agree
to permit such vertification and data
collection as deemed necessary by the
Department in order to monitor this
Agreement.

5. The producers and exporters agree
to provide to the Department, through
the Thai Textile Manufacturers’
Association, a periodic certification that
they continue to be in compliance with
the terms of the Agreement. A
certification will be provided within 45
days from the end of each calendar
guarter beginning with the quarter
endi%Mmch 31, 1985.

6. The producers and exporters agree
to provide to the Department, through
the Thal Textile Manufacturers’
Association, within 45 days from the
end of each calendar quarter, beginning
with the calendar quarter ending March
31, 1985, the value and volume of
exports of the subject products to the
United States by the producers and
exporters,

1V. General Provisions

1. In entering into this Agreement, the
producers and exporters do not admit
that any of the programs investigated
constitute countervailable benefits
within the meaning of the Act or the
GATT Subsidies Code.

2. The provisions of section 704(i)
shall apply if:

a. The producers and exporters
withdraw from this Agreement; or

b. The Department determines that the
Agreement is being or has been violated
or no longer meets the requirements of
section 704 of the Act.

3. Additionally, should exports 10 the
United States of the producers and
exporters account for less than 85
percent of the subject products
imported, directly or indirectly, into the
United States from Thailand, the
Department may attemp! to negotiate an
agreement with additional producers or
exporters or may terminate this
Agreement and reopen the investigation
or issue a countervailing duty order as
appropriate under § 355.32 of the
Commerce Regulations. If reopened, the
investigation will be resumed for all
producers and exporters of the subjec!
products as if the affirmative
preliminary determination were made
on the date that the Department
terminates this Agreement.

4. If, pursuanl to section 704(g) of the
Act, the investigation is continued after
the Notice of Suspension of
Investigation, the application of this
Agreement shall be consiatent with the
final determination issued in the
continued investigation.

V. Undertaking by the Government of
Thailand

1. In consideration of the foregoing
Agreement between the producers and
exporters of certain textile mill products
in Thailand and the Department of
Commerce, the Government of Thatland
agrees to take such steps as are
necessary to ensure that the
renunciation of benefits by the
producers and exporters in this
Agreement is effectively implemented
and monitored, including:

a, Notifying the relevant authorities of
the Government of Thailand of the terms
of this Agreement in order to ensure
action by those agencies consistent with
the terms of this paragraph;

b. Supplying any information and
documentation that the Department
deems necessary to demonstrate full
compliance by the producers and
exporters with the terms of this
Agreement;

¢. Permitting such vertification and
data collection as deemed necessary by
the Department in order to monitor this |
Agreement;

d. Notifying the Department if it
becomes aware that a producer or
exporter is transshipping the subject
products through third countries to the

" United States;
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e. Notifying the Department if it alters
its position with respect to‘any of the
terms of this ement;

f. Notifying the Department of any
changes which have taken effect in the
rebate rate under the “Act on Tax and
Duty Compensation of Exported Goods
Produced in the Kingdom" for the
subject products;

g Notifying the Department if a
producer or exporter of the subject
products exported, directly or indirectly,
from Thailand to the United States
applies for, or receives, directly or
indirectly, the benefits of the programs
described in paragraphs Ila-f for the
manufacture or export of subject
products exported, directly or indirectly,
from Thailand to the United States;

h. Notifying the Department if the
producers or exporters become eligible
for, apply for, or receive any new or
substitute benefits on the subject
products exported, directly or indirectly,
from Thailand to the United States in
contravention of section ILg. of the
Agreement;

1. Notifying the Department if a
producer or exporter makes an
application to locate in an export
processing zone or applies for benefits
under sections 85 and 36 of the
Investment Promotion Act;

j- Notifying the Department of any
new firms that it learns are exporting
the subject products to the United
States; and

k. Notifying the Department when the
rebate of indirect taxes under the
“Announcement of the Ministry of
Finance" No. Chor Phor 1/2514 (the flat
rate rebate) has been terminated.

2. The Government of Thailand agrees
to provide to the Department within 45
days of the end of each calendar quarter
beginning with the quarter ending March
31,1985, all relevant information
deemed by the Department to be
necessary to maintain this Agreement.
The information shall include, but not be
limited to:

a. A certification (provided after
consultation with each agency
responsible for administering the
programs in paragraphs a-f of section I1)
that the producers and exporters have
not applied for or received any benefits
described in paragraphs a-f of section Il
on shipments of the subject merchandise
exported, directly or indirectly, from
Thailand to the United States;

b. A certification that the producers
and exporters continue to account for 85
percent of exports of the subject
products exported, directly or indirectly,
from Thailand to the United States; and

c. A certification that the producers
and exporters continue to be in full
tompliance with this Agreement.

3. The Government of Thailand's
undertaking under this section is not an
admission that any of the programs
investigated constitute countervailable
benefits under the Act or the GATT
Subsidies Code.

4. The Government of Thailand
recognizes that its undertaking is
essential to the continuation of this
Agreement.

VL Effective Date

The effective date of this Agreement
is the date of publication in the Federal
Register. The provisions of paragraphs
Il.a-i apply with respect to exports of
the subject products to the United States
on or after the effective date. No
applications may be made after the
effective date of this Agreement for the
benefits described in section Il on
subject products exported, directly or
indirectly, from Thailand to the United
States before the effective dale,

Signed on this 4th day of March 19835, for
the Government of Thailand.

Dumrong Indharameesup,
Commercial Counsellor, Embassy of
Thailand,

Signed on this 4th day of March 1985, for
the producers and exporters,
William H. Barringer,

Wald, Harkrader & Ross.

I have determined pursuant to section
704(b) of the Act that the provisions of
section I eliminate the subsidies that
the Government of Thailand is providing
with respect to certain textile mill
products exported, directly or indirectly,
from Thailand to the United States.
Furthermore, I have determined that
suspension of the investigation is in the
public interest, that the provisions of

sections Il and V ensure that this
Agreement can be monitored effectively,
and that this Agreement meets the
requirements of Section 704(d) of the
Act. \

United States Department of Commerce.
Alan F. Holmer,

Deputy Assistant Secretary for Import
Administration.

March 4, 1985,

Appendix 1

List of Producers and Exporters to the
US.

1. Saha Union Corp., Ltd.
2. Union Textile Industries, Lid.
3. The Bangkok Weaving Mills Ltd.
3. Thai Industries Development Co.,
Lid.
5. Luckytex (Thailand) Ltd.
8. The Thai Durable Textile Co., Ltd.
7. Union Thread Industries Co., Ltd.
8. Thai American Textile Co., Ltd.
: i; Thai Synthetic Textile Industry Co..
td.
3 (110. Thai Blanket Textile Industry Co.,
td.
11. Dusit Textile Co., Ltd.
12, The Unity Textile Ltd. Partnership
13. Erawan Textile Co., Ltd.
14. Piphattanakit Textile Co., Ltd,
15. The Thai Textile Co., Ltd.
16. Chiem Patana Knitting Co., Ltd.
17. Metro Spinning Textile Co,, Lid.
18, Thai Textile Industry Co,, Ltd.
19. Thai Kurabo Textile Co., Ltd.
20. K. Cotton & Gauze Co., Ltd.
21, Thai Acrylic Co., Ltd.
22, Asia Fibre Co., Ltd.
23. Thai Melon Textile Co.. Ltd.
7 (2.;4. TBI Group International Trade Co.,
td,

Appendix Il.—List of TSUSA Codes Which Covered Thailand’s Exports of
Certain Textile Mill Products to the United States in 1983

Certain Textile Mill Products

Yams

300.6026
3101135
310.1108

300.6028

! 303.2040
3104047

310.5030

303.2042 308.5500 3100209
310.5047

320.0019
320.0062
320.1021
3201038
320.1051
3201071
3201089
3202022
320.2050
320.2074
320.3023

320,0012
3200044
3201013
320.1083
320.1049
320.1063
3201085
320.2018
320.2042
320.2005
320.3016
320.5021
322.1024

320.0013
320.0045
320.1019
320.1034
3201050
3201065
320.1087
320.2021
320.2049
320.2072
320.3m8

3221031 322.1038

Fabrics !
320.0032
320,0063
320.1022
320.1042
3201052
3201072
J20.10¢
320.2024
920.2051
320.2080
3203027
320,5038
3221042

3101110

310.5049 3109120 3109140

320.0033
320,0071
3201024
3201043
320.1054
320.1074
3201093
320.2027
320.2052
320.2087
320.3060
320.5042
3221040

320.0034
320.0077
3201031
3201044
3201057 320.1062
3201077
3201005
3202031
320.2054
320.2003
320.3073
3221021
3221054
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United States in 1983—Continued

Ap&ndix 11.—List of TSUSA Codes Which Covered Thailand's Exports of

rtain Textile Mill Products to the

3221065 322.1072 3221074 3221080 3221008 322.2003 322.2021

3222022 322.2024

322.2038 322.2042 322.2048 3222054

322.2057

3222065 322.2072 322.2074 3222080 3222098 3224016 3224021

322.4022 322.4023 322.4024
3224054

3224080 3224098 3261019 3261034
826.2016 3262018 326.2023 326.2027
326.3022 3263023
3263038 3263042 3203045 3203040 326.30564

326.3018 326.3019 326.3021
328.3031 326.3034

326.5057 326,3065 326.3069 326.3071
326.3080 3263008 326.8016 3266023 320.6069 326.6073
3273068 327.3073 3274003 327.4021

326.3077
327.3018 327.3023
3274024

328.4024

322.40M
3224057 3224065 3224080 3224072 3224073 3224074

327.4038 327.4042 3274049 3274054
4283016 3283023 3283060 328.3073 3284003
3284038 3284042 3284049 32840564

3224038 3224042 3224049

326.1077
320.3016
326.3027

3261045 326.1071
326.2069 326.2073
326.3024

8263072 3263073 326.3074

327 4022
3274057 3274005
328.4021 3284022
328.4057 3284005

3284072 5284074 3284080 328.4008 3359500 336.6447 337.9010
337.9013 337.9035 338.5006 338.5035 338.5036 338.5039 338.5045

33850468 338.5049 338.5069

Special Construction Fabrics
347.2600 3475000 353.5042 355.0200

Textile Furnishings

360.1015

3601515 300.1520 360.2000 360.4825 3604855 360.7000

360.7600 361.4500 363.0120 363.0515 363.0520 363.0625 363.3020

363.5115

363.5130 363.6015 363.8000 364.1300 365.7825 365.7805

366,1520 366.1820 366.1840 366,1865 366.1880 366.2160 366.2420
366.2420 3606.2480 3062720 366.4600 3664700 366.6500 366.7700
366.7930 367.4500 I67.6040 3676080

Miscellaneous

3856140 380.0430 386.1500 3864000 386.5045 387.3700
389.3000 389.5000 380.6255 389.6265

! For the woven cotton {sbrics under investigation, the U.S.

senbers which ciously” paralis Do TOUSA
mwmm-ﬂuuamuwuem which closely paralled sumbers. For
example, US lmport guwm&-u represents TSUSA oz

count mambers.

|FR Doc. 85-5824 Filed 3-11-85; 8:45 am)
BILLING CODE 3510-08-M

[C-559-401]

Final Negative Countervailing Duty
Determinations; Certain Textile Mill

Products and Apparel from Singapore

AGENCY: Import Administration,
International Trade Administration,
Commerce.

ACTION: Notice,

SUMMARY: We determine that no
benefits which constitute bounties or
grants within the meaning of the
countervailing duty law are being
provided to manufacturers, producers,
or exporters in Singapore of certain
textile mill products and apparel. The
estimated net countervailable benefits
are de minimis, and therefore our final
countervailing duty determinations are
negative.

EFFECTIVE DATE: March 12, 1985.

FOR FURTHER INFORMATION CONTACT:
Rick Herring or Melissa Skinner, Office
of Investigations and Office of Policy,

hrough 3284906 The fourth and fifth

Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW., Washington,
D.C. 20230; telephone: (202) 377-0187 or
3774412,

SUPPLEMENTARY INFORMATION:
Final Determinations

For purposes of these investigations,
the following programs are found to
confer countervailable benefits:

* Monetary Authority of Singapore
Rediscount Facility.

* Double Deduction of Export
Promotion Expenses.

The estimated net countervailable
benefit is 0.005 percent ad valorem for
textile mill products and 0.013 percent
ad valorem for apparel. These amounts
are de minimis. Therefore, we determine
that no benefits which constitute
bounties or grants within the meaning of
section 303 of the Tariff Act of 1930, as
amended (the Act), are being provided
to manufacturers, producers, or
exporters in Singapore of certain textile
mill products and apparel.

Case History,

On July 19, 1984, we received a
petition from the American Textile
Manufacturers Institute, the
Amalgamated Clothing and Textile
Workers Union, and the Internationa!
Ladies' Garment Workers Union, on
behalf of the U.S. industries producing
certain textile mill products and appare!
In compliance with the filing
requirements of § 355.26 of our
regulations (19 CFR 355.28), the petition
alleges that manufacturers, producers,
or exporters in Singapore of textile mill
products and apparel receive, directly or
indirectly, benefits which constitute
bounties or grants within the meaning of
section 303 of the Act.

We found that the petition contained
sufficient grounds upon which to initiate
countervailing duty investigations, and
on August 8, 1984, we initiated such
investigations (49 FR 82439). We stated
that we expected 1o issue preliminary
determinations by October 12, 1984. On
September 21, 1984, we delermined
these investigations to be
“extraordinarily complicated,” as
defined in section 703(c)(1)(B) of the Act.
Therefore; we extended the period for
making our preliminary determinations
by 85 days until December 17, 1984 (49
FR 40188),

Since Singapore is not a “country
under the Agreement" within the
meaning of section 701(b) of the Act and
the merchandise being investigated is
dutiable, sections 303 (a)(1) and (b) of
the Act apply to these investigations.
Accordingly, the domestic industry is
not required to allege that, and the US.
International Trade Commission is not
required lo determine whether, imports
of these products cause or threaten
material injury to a U.S, industry.

Due to the scope of these
investigations, we employed a two-step
questionnaire process, We presented a
preliminary questionnaire to the
government of Singapore in Washington.
D.C., on August 24, 1984. Based on the
responses to the preliminary
questionnaire, we identified the three
textile mill products producers and
exporters, and the sixteen appare!
producers and exporters who accounted
for at least 60 percent of the textile mill
products and apparel exported to the
United States. Two additional
companies made timely requests for
exclusion. These twenty-one firms were
selected to respond to the detailed
company questionnaire. On October 26,
1984, we presented the detailed
government and company
questionnaires lo the government of
Singapore in Washington, D.C. The
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respanses to our detailed questionnaires
were received on December 3 and 4,
1684.

On December 21, 1984, we published
our preliminary determinations that no
benefits constituting bounties or grants
are being provided to manufacturers,
producers, or exporters in Singapore of
certain textile mill products and apparel
(49 FR 49683). We conducted verification

of the responses of the government of
Singapore and the textile and apparel
companies between January 8 and

January 16, 1985 in Singapore. Our
notice of preliminary determinations
gave interested parties an opporiunity to
submit oral and written views. We
received written views from interested
parties and have taken them into
consideration in this determination.

Certain respondents in the Certain
Textile Mill Products and Apparel
investigations have raised issues as 10
whether petitioners have standing to file
these cases. Petitioners have also made
comments regarding our methodology in
selecting companies to receive detailed
questionnaires, and our investigation of
only those companies that account for
sixty percent of exports of the subject
merchandise to the United States. We
have addressed these issues in our final
determinations of Certain Textile Mill
Products and Appare! from Malaysia,
published concurrently with this notice.
See that notice for our comments on
those issues.

Scope of the Investigations

The products covered by these
investigations are certain textile mill
products and apparel, which are
described in Appendix A, that is
attached to this notice.

Analysis of Programs

Throughout this notice, we refer to
certain general principles applied to the
facts of the instant investigations. These
principles are described in the
“Subsidies Appendix™ attached to the
notice of “Cold-Rolled Carbon Steel
Flat-Rolled Products from Argentina;
Final Affirmative Countervailing Duty
Determination and Countervailing Duty
Order," which was published in the
April 26, 1884 issue of the Federal
Register (49 FR 180186).

For purposes of these determinations,
the period for which we are measuring
bounties or grants (“the review period”)
is calendar year 1983. For companies on
a non-calendar fiscal year, we used their
most recent completed fiscal year.

Based upon our analysis of the
petition, the responses to our
questionnaires, our verification, and
comments submitted by interested
parties, we determine the following:

1. Programs Determined to Confer
Countervailable Benefits

We determine that countervailable
benefits are being provided to
manufacturers, producers, or exporters
in Singapore of certain textile mill
products and apparel under the

following programs.

A. Monetary Authority of Singapore
Rediscount Facility

Petitioners allege that producers and
exporters of the products under
investigation benefit from the provision
of preferential financing through the
Monetary Authority of Singapore's
(MAS] rediscount facility for eligible
export and bills of exchange.

The Monetary Authority of Singapore
operates a rediscounting facility at
which banks are permitted to rediscount
qualified pre-export and export bills of
exchange. Most exporters of
manufactured products are eligible to
receive financing from commercial
banks using this facility. Banks
negotiating rediscounted bills are
allowed to charge a maximum
commission of not more than one and
one-half percent, per annum, above the
rediscount rate charged by the
Authority. The Authority's rediscount
rate is subject to change from time to
time. The rediscount rate during the
review period was 6.5 percent and the
commission that banks were allowed to
charge under this program was 1.5
percent; therefore, the rate charged to
exporters for this financing was eight
percent. This was lower than the
interest rate on three month commercial
bill discounts, which is the most
comparable, predominant short-term
debt instrument. During the review
period the average annual rate,
including the bank commission of 0.5
percent, for commercial bill discounts
was 8.12 percent. Since the rediscount
facility is only available for use by
exporters and the rate of interest
charged is less than commercial interest
rates on comparable loans, we
determine that the provision of financing
by the rediscount facility of the
Monetary Authority of Singapore
constitutes a countervailable export
benefit.

The benefit provided under this
program was determined by applying
the interest differential between the
commercial bill discount rate and the
rate charged for MAS financing to the
principal amount of the loans received
in 1883 and used to finance exports to
the U.S., for the weighted-average
number of days the loans were
outstanding. We then allocated the
aggregate benefit over total U.S. exports

of the products under investigation. On
this basis, we calculated a
countervailable benefit in the amount of
0.005 percent ad valorem for textile mill
products and 0,013 percent ad valorem
for apparel.

B. Double Deduction of Export
Promotion Expenses

Petitioners allege that firms exporting
the merchandise under investigation are
receiving benefits under the Singapore
tax law which allows a double
deduction from gross corporate income
of expenses incurred in export
promotion.

This program allows the double
deduction of approved expenses
incurred in the overseas promotion of
Singapore-made products. Any company
undertaking the following promotion
activities is eligible for the benefit:

¢ Participation in an overseas trade
fair, trade exhibition, and trade mission;

« Participation in an approved trade
fair or exhibition;

* Maintaining an approved overseas
trade office;

* Overseas market development
program; and

» Advertising in an approved
publication.

Every company is allowed a single
deduction for promotional expenses, but
since the double deduction is available
only to exporters, we determine that this
program confers a countervailable
benefit upon the products under
investigation. Only one company
received tax benefits under this
program. To calculate the benefit from
this program, we determined the tax
savings (half the amount of the double
deduction claimed on the tax return
filed during the review period applied to
the corporate tax rate) and allocated
that amount over the total value of
export sales in 1983 to delermine a
countervailable benefit of less than 0.001
percent ad valorem for apparel.

II. Programs Determined not to Confer
Bounties or Grants

We determine that bounties or grants
are not being provided to manufacturers,
producers, or exporters in Singapore of
certain textile mill products and apparel
under the following programs,

A. Part VIA of the Economic Expansion
Incentives Act {Investment Allowance)

Petitioners allege that under this
program, producers and exportera
receive tax credits for up to 50 percent
of the outlays on approved new
investments in plant, machinery, and
factory buildings.
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Under the Investment Allowance
program, a company is granted a tax
exemption on a8 specific amount of
profits equal to a percentage of the fixed
investments in plant and equipment
incurred by the company on the project.
Companies can receive the investment
allowance if the investment meets one
of the following criteria:

* The investment resulls in greater
efficiency in resource utilization;

* The investment introduces new
technology into an existing industry;

* The project is significantly more
efficient in resource utilization than the
industry average; or

* The project produces parts and
components used by other industries.

We verified that all manufacturing
companies investing in new productive
equipment are eligible to participate in
the program and that any such company
which meets the above criteria will be
approved to receive the investment
allowance. Because the program is not
limited, either de jure or de facto, to a
specific enterprise or industery, or group
of enterprises or industries, we
determine that the program does not
conslitute a bounty or grant.

B. Skills Development Fund

Petitioners allege thal the Singapore
Development Board provides
countervailable assistance to producers
and exporters of the products under
investigation throngh the Skills
Development Fund, which provides
assistance, usually in the form of grants,
to employers undertaking o upgrade
employee kills or to increase efficient
production. The three programs under
the Skills Development Fund are
Training Grants, Interest Grants for
Mechanisation, and the Development
Consultancy Scheme.

The Skills Development Fund {SDF)
was established in October 1979 to
promote the training of the Singapore
labor force. The SDF is financed through
a levy on employers, currently
amounting to four percent of the salaries
of all employees earning less than $750
per month. We verified that all sectors
of the economy are eligible to
participate in the program. Because the
program is not limited, either de jure or
de facto, to a specific enterprise or
industry, or group of enterprises or
industries, we determine that this -
program does not constitute a bounty or

_grant,
C. Textile and Garment Industry
Training Centre

Petitioners allege that the producers
and exporters of the products under
investigation receive & countervailable
grant through the government's

operation of a training center
specifically for textile workers to the
extent that this program involves an
assumption of manufacturing and
production cosls,

The Textile and Garment Industry
Training Centre was eslablished, and is
operated, by the Singapore Textile and
Garment Manufacturers' Association
(STGMA). The Centre provides to all
employees of the textile and garment
industry a wide range of courses aimed
at training new workers and upgrading
the skills of existing workers. The cost
of courses laken is the responsibility of
the participants' employers. Employers
may apply to the Skills Development
Fund (SDF) for training grants to cover
these costs [see previous section).

The STGMA received funds from the
SDF to assist in covering the Centre's
start-up cost. We verified that this
Centre is one of eleven centers in a wide
range of Industries, which were or are in
the process of being established with
funds provided by the SDF, We verified
that the government of Singapore has
made funds available to all other trade
associations which have requested
training centers, Since the provision of
grants by the SDF to industry
associations Is not limited, either de lure
or de facto, to a specific industry or
group of industries, we determine that
the Textile and Garment Industry
Training Centre does not confer a
bounty or grant upon the production or
exportation of the products under
investigation,

D. Public Utility Board Surcharge

Exemption Programme

This program provides for exemption
from the ten percent surcharge on Public
Utility Board (PUB) bills. Exemption
from the surcharge is granted on an
approval basis to industrial
establishments with a monthly
electricity consumption of at least
100,000 kwh,

Criteria of energy conservation are the
sole bases for determining whether a
company qualifies for the exemption. A
company with monthly electricity
consumption of at least 100,000 kwh
qualifies for the exemption as long as it
meets one of the following criteria: (a)
The company’s energy efficiency in the
cum;nl yearis tt)’ettt}e‘r than in the
previous year, (b) the company's energy
efficiency is better than the average for
the same industry group, or (c) new
investments in energy conservation
equipment are equal to or greater than
15 percent of total annual energy costs.

We verified that any company
meeling any of the above criteria which
applies for the exemption has its
application approved. We also verified

that companies which apply, and whic'
do not meet the specifications for
approval, are denied the exemption.
Since this program is not limited, eithe-
de jure orde facto, to a specific
enterprise or industry, or group of
enterprises or industries, we determine
that this program does nol constitute a
bounty or grant.

E. Small Industries Finance Scheme

Under this program, the Economic
Development Board provides fixed
Interest funds to financial institutions
{)artlcipating in the program for onward
ending to qualifying small companies.
Loans made to such companies are
currently set at nine percent. The
Economic Development Board and the
pariicipating financial institutions
jointly administer the program and
share equally in the credit risk. We
verified that all small companies in
manufacturing activities qualify for the
program as long as they meet the normal
credit risk criteria set by the
participating financial institutions, We
found in practice that there is no
limitation on the companies which
receive financing under this program,
other than the regulatory guidelines of
the program.

Since this programh is not limited,
either de jure or de facto, to a specific
enterprise or industry, or group of
enterprises or industries, we determine
that this program does not constitute a
bounty or grant.

I, Programs Determined Not To Be
Used

We determine that manufacturers,
producers or exporters in Singapore of
certain textile mill products and apparel
did not use the following programs
which were listed in our notice of
initiation.

A. Parts IL IIL IV, IVA, IVB, and V of the
Economic Expansion Incentives Act

Petitioners allege that the producers
and exporters of the products under
investigation benefit from exemptions
on income tax based upon their
classification under the Economic
Expansion Incentives Act. We verifled
that the only part of the Economic
Expansion Incentives Act used by
producers and exporters was the
investment allowance allowed under
Part VIA of the Act (see the section
“Programs Determined Not To Confer
Bounties Or Grants").

B. Capital Assistance Scheme

Petitioners allege that producers and
exporters of the products under’
investigation receive preferential loans
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snd loan guarantees under the Capital
Assistance Scheme which is
administerd by the Singapore Economic
Development Board. We verified that
the textile and apparel companies did
not use this program.

C. Production Development Assistance
Scheme

Petitioners allege that producers and
exporters of the products under
investigation receive grants from the
Singapore Economic Development Board
under the Product Development
Assistance Scheme to finance technical
improvements in products or
manufacturing processes. We verified
that the textile and apparel companies
did not use this program.

D. Research and Development Tax
Incentives

Petitioners allege that the producers
and exporters of the products under
investigation receive special tax
treatment for approved research and
development costs. We verified that the
textile and apparel companies did not
use this program.

E. Export Credit Insurance Corporation

Petitioners allege that exporters
benefit from the provision of export
credit insurance at concessional rates
not consistent with commercial
considerations, which are inadequate to
cover the long-term operating costs of
the program.

The Export Credit Insurance
Corporation insures exporters against
the risk of non-payment. To qualify for
export credit insurance coverage, the
exporter must be a company
incorporated in Singapore and operating
out of @ permanent establishment in
Singapore. During verification we found
that this program was not used to insure
exports to the U.S.

Petitioners' Comments

Comment 1: Petitioners argue that the
Skills Development Fund, the Textile
and Garment Industry Training Centre,
the Public Utility Board Surcharge
Exemption Programme, and the Small
Industries Finance Scheme may not be
limited de jure to a specific industry or
group of industries, but that they are
administerd de facto in a way that
particularly benefits the textile and
&pparel industries in Singapore.

DOC Position: During verification of
these programs, we examined the
administration of these programs and
determined that the administration did
not provide preferential treatment to
selected companies or industries, The
only criterion in determining whether a
company was approved or denied

participation in a program was whether
it met the regulatory guidelines of the

rogram,

Comment 2: Petitioners argue that we
should determine the Textile and
Garment Industry Training Centre to be
countervailable because during the
period of review, the textile and apparel
industries were the sole beneficiaries of
this program.

DOC Position: We disagree, We
verified that the Textile and Garment
Industry Training Centre is one of
eleven centers that have and are being
established with government assistance,
Every trade association which has
applied has received this assistance.

is assistance is neither de facto or de
jure limited to a specific enterprise or
industry or group of enterprises or
industries.

Comment 3: Petitioners argue that the
Small Industries Finance Scheme should
be determined countervailable because
a program benefiting small businesses
discriminates among businesses based
on size, They state that the Department
has consistently found that regional
programs provide bounties or grants.
Therefore, the Department should find
programs discriminating in favor of
small businesses countervailable as
well.

DOC Position: We disagree. The
Department has consistently held that
small and medium sized businesses
constitute more than one group of
enterprises or industries. (See for
example, Certain Softwood Products
from Canada, 48 FR 24159.)

Comment 4: Petitioners argue that the
Department's use in the preliminary
determination of the average prime rate
as the benchmark for calc?galing
benefits of the loans rediscounted with
MAS was in error. The appropriate
benchmark is the weighted-average
interes! rate reported by the companies
in the responses and represents the
actual borrowing experience of the
exporting firms.

DOC Position: We disagree with
petitioners’ argument that we should use
a weighted-average company-specific
interest rate as our benchmark in the
final determination. It is a long-standing
Department policy to use a comparable
nalional average commercial interest
rate as a benchmark in measuring the
preferentiality of short-term financing.
See our Subsidies Appendix (49 FR
18016), for an elaboration of our
reasoning for using a national average
benchmark. We believe that the
commercial bill discount rate is the
appropriate national average
commercial benchmark rate.

For our final determination, we used
the rate of three menth commercial bill

discounts as our benchmark because we
determined that it was the most
comparable, predominant short-term
debt instrument. We used the prime rate
for our benchmark in the preliminary
determination because we were unsure
whether the rates on the commercial bill
discounts which were published in the
Monetary Authority of Singapor's
Monthly Statistical Bulletin were
nominal or effective rates. We had also
used the prime rate in the preliminary
determination of Certain Refrigeration
Compressors from Singapore (48 FR
39109) in measuring the preferentiality of
MAS rediscounting. During verification
we obtained information on the amount
of additional bank charges which are
normally added to the published
commercial bill discount rates. We also
verified the value of commercial bill
transactions and found that the
commercial bill discounting operates in
a similiar manner to the rediscounting of
bills with the MAS. These factors led us
to conclude that the three month
commercial bill discount rate is the more
appropriate commercial benchmark for
measuring the preferentiality of MAS
rediscounting.

Comment 5: Petitioners argue that
under the MAS program banks may
charge up 1o a 1.5 percent commission,
which is three times higher than the
commission banks charge on
commercial bills. Therefore, although
the interest rates charged to borrowers
appear to be the same, banks have an
incentive 1o provide MAS loans over
loans based on commercial bills. This
frovidel. in effect, a preference for MAS
oans.

DOC Position: Banks are not limited
on the rates of commission they may
charge on commercial bill discounts.
Therefore, the amount of commission
they are able to charge under the MAS
rediscount program does not provide an
incentive to the banks to provide MAS
loans over commercial bill discount
financing.

Comment 8: Petitioners argue that we
should reject respondents claim that the
Skills Development Fund is not
countervailable because it is paid for
our of employer levies,

DOC Position: We did not address
this issue because we determined that
the Skills Development Fund is not
limited to a specific enterprise or
industry, or group of enterprises or
industries.

Respondents Comments

Comment 1: Respondents argue that
the Department used the wrong
commercial benchmark to measure the
preferentiality of loans rediscounted at
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the MAS rediscount facility. The correct
commercial benchmark is the rate for
three month commercial bill discounting,
whigch is the predominant source for
ghort-term financing of trade
fransactions.

DOC Position: We agree that the three
month commercial bill discount rate is
the appropriate benchmark. See the
DOC position on Petitioners” Comment
4.

Verification
In accordance with section 776(a) of

the Act, we verified the data used in
making our final determinations. During
verification we followed normal
verification procedures, including
meetings with government officials and
inspection of documents and on-site
inspection of accounting records of
compunies exporting merchandise under
investigation to the United States.

Administrative l’tocedum.

We afforded interested parties an
opporiunity to present oral views in
accordance with our regulations (19 CFR

355.35). Neither petitioners nor
respondents requested a public hearing
In accordance with the Department's
regulations (19 CFR 355.34(a)), written
views have been submitted and
considered in this determination.

This notice s published plirsuant to
section 705(d) of the Act (19 U.S.C
1671d{d)).

William T. Archey,

Acting Assistant Secretary Jor Trade
Adainistration.

March 4. 1965

Appendix.—List of TSUSA Codes Which Covered Singapore’s Exports of
Certain Textile Mill Products and Apparel to the United States in 1983

3120012
320.0045
320.0077
3201013
a20.1032
320.1045
320.1062
320.1080
J20.2021
320.2054
az221012
32210033
3221057
3221098
3223049
322.3008
3225022
322.5065
3228022
322.6065
323.1024
322.1065
323.2024
323.2072
326.0052
328.1001
3282058
328.2074
328.3003
3284054
329.1021
329.1054
330.6451
338.5012

3451040

360.1515
363.5150

3851500
389.7000

A. Textile Mill Preducts

Yams

3101135 3104047 310.5048 3109140

Fabrics

3200033
3200052
320.0091
320.1021
3201038
3201051
320,1071
3201091
320.2031
320.2072
3221022
322.1043
3221065
322.3022
322.3065
322.4069
322.5042
322.5080
322.6042
322.6080
3221042
322.1080
3232048
323.2098
326.0085
328.2003
328.2054
328.3016
328.4024
3284072
329.1081
4201072
337.205
338.5065

320.0034
320.0062
320.0095
320.1022
320.1042
320.1052
3201072
320.1085
320.2038
320.2074
3221024
322.1034
3221072
322.3024
322.5072
822.4073
322.5049
3225008
322.6049
322.6008
3221049
3221008
323.2054
326.0001
326.0089
328.2021
328.2057
328.3023
3284008
3284074
329.1034
329.1074
338.5008

320.0043
320.0063
320.100
3201024
320.1043
32010549
3420.3074
320.1098
3202042
320.2080
322.1031
3221049
3221074
3223038
3223074
322.5003
322.5054
3226003
322.6054
3231021
322.1054
823.2003
323.2057
326.0050
326.00m
J28.2022
328.2065
328.3069
328.4042
328.40680
3201042
329.1080
38,5000

320.0032
320.0051
320.0089
320109
3201004
320.1050
320.1065
3201069
320.2024
320.2065
3221021
3221042
322.1063
3223021
322.3057
3224023
322.5038
3225074
322.6038
3226074
4221038
3221074
323.2042
323.2080
326.0063
326.1063
328.2049
328.2088
328.4022
328 4065
3201024
328.1065
337.2005
338.5035

320.0050
320.0085
Jznams
320.1093
3201049
320.1063
3201085
320.2022
320.2057
3221013
3221038
3221062
322.3003
322.3054
322486
3225024
322.5072
322.6024
322.6072
3221031
Jzza072
323.2038
323.2074
326.0062
326,1062
328.2042
328.2080
3284021
328.4057
329.1022
320057
336.6453
338.5015

Special Construction Fabrics
349.1060 351.6030 353.5052 355.8510  357.9000
Textile Furnishings

360.1520 360.3000 3604225 3604825 360.7000
363.6015 3662400 367.3428 367.7500

Miscellaneous

3855000 3855500 385.6120 366.3000 3805045 3806265
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Appendix.—List of TSUSA Codes Which Covered Singapore's Exports of
Certain Textile Mill Products and Apparel to the United States in 1983—
Continued

B. Apparel

Waearing Apparel

3730500 373.2500 373.2700 374.35560 3785412 376.5609 3765612
78,0550 379.0211 878.0212 379.0220 379.0230 379.0240 379.0252
370.0254 379.0370 3790610 379.0815 3790620 379.0630 379.0640
379.0642 3579.0646 376.0650 379.1710 379.1742 3791744 379.1746
379.1748 579.2320 379.2360 379.2350 3792610 379.2620 378.2630
370.3120 379.3130 379.3140 379.3190 379.3310 370.3332 379.3925
879.3930 379.3940 379.4020 379.4030 3794050 379.4000 3794330
3794620 3794640 379.4650 379.4680 379.4670 378.5510 379.5520
$79.5525 570.5530 370.5535 379.5540 379.5545 370.5550 378.5555
870.5560 379.5565 379.5800 §76.6210 379.6217 379.6218 379.6220
3796230 379.6240 379.6250 379.6260 370.6270 370.8280 379.6470
3706084 379.6902 379.7620 379.6730 379.7650 379.8318 379.8360
378.8420 379.8006 379.8011 379.8015 3708930 379.8035 379.8940
379.9010 379.9020 379.0025 379.9030 379.9035 379.9040 378.9250
379.9515 370.9520 3799530 379.9540 379.9555 379.9575 379.9580
379.9585 370.9605 3709630 370.9620 3799822 370.0824 378.6828
370.0828 379.9830 3709832 383.0205 383.0213 383.0219 383.0222
383.0390 383.06505 383.0506 383.0507 383.0500 363.0608 383.0612
383.0622 383.0631 383.0606 383.0822 383.0631 383.0616 3830805
3530815 383.0856 383.1602 383.1804 383.1805 383.1806 383,1807
383.1809 383.1811 383,1812 383.1820 383.1841 383.1843 383.1848
9831848 383.1860 3831910 383.1915 363.1922 383.1924 383.1926
383.1928 383.1935 383.1940 383,2013 383.2018 383.2020 383.2035
383.2228 383.2228 383.2231 383.2232 383.2233 383.2234 383.2238
383.2237 383.2241 383.2243 583.2245 383.2250 383.2305 383.2320
383,2354 383.2500 383.2706 383.2715 383.2716 383.2718 383.2721
3689.2720 383.2726 383.2728 383.2730 383.2731 383.2750 383.2815
3832014 383.2816 383.2818 383.2821 383.2820 383.2828 383.2828
3832835 383,2838 383.2842 363.2844 383.2910 383.2920 383.3030
3833040 383.3050 383.3060 383.3069 383.3080 383.3085 383.3000
283,3415 383.3430 383.3435 363.3440 383.3445 383.3446 383.3448
383.3450 383.3452 383.3460 383.3465 383.3466 3834300 3834702
3834704 383.4705 3834708 3834711 3834720 383.4724 383.4726
3834747 383.4748 3834750 383.4753 383.4754 3834756 383.4761
3834762 383.4764 3834765 383.4818 383.4821 3834825 383.4200
383.5020 383.5027 383,5028 383.5029 383.5000 383.5032 383.5034
383,5037 383.5031 383.5042 383.5043 383.5046 383.50561 383.5054
383.6200 383.6371 383.6385 383.6395 383.6610 383.6840 383.6651
383.7210 383.7510 3837522 383.7532 383.7534 383.7536 383.7538
383,7542 383.7544 3837546 383.7548 3637552 3837554 383.7500
383.7528 3837558 383,7562 3837505 383.7768 383.7772 383.8002
383.8007 3838009 3838011 383.8012 383.8014 383.8017 383.8019
383.8024 383.8026 383.8028 383.8030 383.8045 383.8048 383.8050
383.8052 383.8069 383.8071 363.8073 383.8110 3838114 383.8115
383.8117 383.8125 3838126 383.8137 383.8139 583.8141 383.8143
383.8145 3838147 383.8156 383.8158 383.8162 383.8164 383.8605
383.8620 383.8621 383.8622 383.8035 383.8645 383.8650 383.8660
383.8661 383.8663 383.8067 3838669 36838670 383.8G10 363.9015
383.0020 3839025 383.8027 383.9029 383.9035 383.9040 383.9032
383.9042 383.9050 383.9051 383.9056 383.9057 383.9058 383.9059
3830061 3839062 383.9063 3839064 383.9066 383.9065 383.9070
383.9072 383.9074 3839076 383.9210 383.9211 383.9215 383.6225
383.0246 383.9270 3830276 383.9280 3839291

Footwear
700.4508

Gloves
704.4508 704.5015 704.8520 704.8550

Luggage and Handbags
7064121 708.4140 706.4150
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1. For the woven cotton fabric under
investigation the U.S. Department of
Commerce, in preparing the Appendices
for these investigations, has used the
U.S. Import Statistical Numbers which

closely parallel the TSUSA numbers. For

example U.S. Import Statistical Number
320.0012 represents TSUSA numbers
320.0112 through 320.0912 and 329.1098
represents TSUSA numbers 329.1008
through 329.1988. The fourth and fifth
digits of these TSUSA numbers are the
yarn count numbers.

[FR Doc. 85-5823 Filed 3-11-85; 845 am)
BILLUING COOE 2510-DS-M

[C-357-404)

Final Alfirmative Countervailing Duty
Determinations and Countervailing
Duty Orders; Certain Textile Mill
Products and Apparel From Argentina

AGENCY: Import Administration,
Intermnational Trade Administration,
Commerce.

ACTION: Notice,

sSuMMARY: We determine that certain
benefits which constitute bounties or
grants within the meaning of the
ceuntervailing duty laws are being
provided to manufacturers, producers,
or exporters in Argentina of certain
textile mill products and apparel. The
estimated net bounly or gran! is 4.53
percent ad valorem for certain textile
mill products and 15.87 percent ad
velorem for apparel. We are directing
the U.S. Customs Service to continue to
suspend liquidation of all entries of
certain textile mill products and apparel
from Argentina that are entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication of this notice. and to reguire
@ cash deposit on entries of these
products in the amount equal to the
estimated net bounty or grant for duty
deposit purposes.

EFFECYIVE DATE: March 12, 1985,

FOR FURTHER INFORMATION CONTACT:
Terry Link, Office of Investigations,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Aveaue, NW., Washington,
DC 20230; telephone: [202) 377-0189,

SUPPLEMENTARY INFORMATION:
Final Determinations and Orders

Based upon our investigations, we
determine that certain benefits which
constitute bounties or grants within the
meaning of section 303 of the Tariff Act
of 1830, as amended (the Act), are being
provided to manufacturers, producers,
or exporters in Argentina of certain

textile mill products and apparel. For
purposes of these investigations, the
following programs are found to confer a
bounty or grant:

* Post-Export Financing under
Circular OPRAC 1-9,

* Circular RF-153 (Pre-Export
Financing through Dollar-Indexed Peso
Loans),

* Reembolso (Tax and Duty Rebate
on Exports).

* Regional Tax Incentives.

* Incentives for Exports from
Southern Ports,

We determine the estimated net
bounty or grant to be 4.53 percent ad
valorem for certain textile mill products
and 15.87 percent ad valorem for
apparel.

Case History

On July 20, 1984, we received a
petition from the American Textile
Manufacturers Institute, the
Amalgamated Clothing and Textile
Workers Union, and the International
Ladies' Garment Workers Union, on
behalf of the U.S. industries producing
certain textile mill products and apparel.
In compliance with the filing
requirements of § 355.26 of our
regulations (19 CFR 355.26), the petition
alleged that manufacturers, producers,
or exporters in Argentina of textile mill
products and apparel receive, directly or
indirectly, benefits which constitute
bounties or grants within the meaning of
section 303 of the Act.

We found that the petition contained
sufficient grounds upon which to initiate
countervailing duty investigations, and
on August 9, 1984, we initiated such
investigations (49 FR 32641). These
investigations were initiated by the
Department under the title “Certain
Textiles and Textile Products from
Argentina.” Because of the number of
products covered, and the differences in
those products, the Department
determined that it should conduct
separate investigations—one of textiles
and non-apparel textile products, and
one of apparel. Because of the potential
for confusion, as apparel can also be
considered a textile product, we
changed the titles of these investigations
to “Certain Textile Mill Products and
Apparel from Argentina.” The scope of
these investigations remains the same
as announced in the initiation and the
preliminary determinations.

We stated that we expected to issue
preliminary determinations by October
15, 1984. On September 21, 1984, we
determined these investigations to be
“extraordinarily complicated," as
defined in section 703(c)(1)(B) of the Act.
Therefore, we extended the period for
making our preliminary determinations

by 65 days until December 17, 1984 (40
FR 30198).

Since Argentina is not a “country
under the Agreement” within the
meaning of section 701(b) of the Act and
the merchandise under investigation is
dutiable, sections 303 {a)(1) and (b) of
the Act apply to these investigations
Accordingly, the petitioners are not
required to allege that, and the U.S.
International Trade Commission is not
required to determine whether, imports
of these products cause or threaten
material injury to a U.S. industry,

Due to the scope of these
investigations, we employed a two-step
questionnaire process. We presented a
preliminary questionnaire to the
government of Argentina in Washington,
D.C., on August 24, 1984. On October 23,
1984, we presented the detailed
government and company
questionnaires to the government of
Argentina in Washington, D.C. Because
the responses to the preliminary
questionnaire were incomplete, we
requested the government of Argentina
lo present the detailed questionnaire to
the largest producers who account for st
least 60 percent of the textile mill
products and 60 percent of the appare
exported to the United States. We
received only three responses to our
detailed questionnaires on November
27, 1984. The three responses were from
textile mill product producers and
exporters. No apparel producers or
exporters responded to the detailed
guestionnaire.

On December 17, 1984, we
preliminarily determined that benefits
which constitute bounties or grants
within the meaning of the countervailing
duty law are being provided to
manufacturers, producers, or exporters
in Argentina of textile mill products and
apparel (49 FR 49667).

The government of Argentina
subsequently supplemented its response
to include responses from five
additional textile companies and one
apparel producer.

For purposes of the investigation of
textile mill products, we are basing our
final determination on the four larges!
textile companies which account for
over 80 percent of the textile exports to
the United States during our period of
investigation. One of the four textile
companies, Primotex, did not respond (o
our questionnaire until January 30, 1985,
the last day of verification. We received
this response in Spanish and it was not
served on petitioners. Consequently, for
this company we are using as best
information available for each program.
the highest benefit received by a textile
company for that program.
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For purposes of the apparel
investigation, only one apparel firm
responded to our questionnaire. The
responding firm accounted for
approximately 44 percent of the apparel
exports to the United States during our
period of investigation. Since our 60
percent requirement was not met by the
one company that responded, we are
using best information available for our
final determination on apparel. As best
information, we are using a weighted
average of the responding company's
rate and the highest rate, from both
company and petitioner provided data,
for each program.

A hearing was requested and took
place on February 7; 1985, We received
briefs from the parties to the proceeding
on February 1 and 15,

Certain respondents in the Certain
Textile Mill Products and Apparel
investigations have raised issues as to
whether petitioners have standing to file
these cases. Petitioners have also made
comments regarding our methodology in
selecting companies to receive detailed
questionnaires and our investigation of
only those companies that account for
60 percent of exports of the subject
merchandise to the United States. We
have addressed these issues in our final
determinations on Certain Textile Mill
Products and Apparel from Malaysio,
published concurrently with this notice.
See that notice for our comments on
these issues.

Scope of the Investigation

The products covered by these
investigations are certain textile mill
products and apparel which are
described in Appendix A, which is
attached to this notice.

Analysis of Programs

Throughout this notice, we refer to
certain general principles applied o the
facts of the instant investigations. These
principles are described in the
"Subsidies Appendix" attached to the
notice of *Cold-Rolled Carbon Steel
Flat-Rolled Produets from Argentina;
Final Affirmative Countervailing Duty

Determination and Countervailing Duty -

Order,” which was published in the
Federal Register on April 26, 1984 (49 FR
18008).

For purposes of these determinations,
the period for which we are measuring
bounties or grants is calendor year 1983.

Based upon our analysis of the
betition, responses to our questionnaires
and information gathered at verification,
we determine the following:

1. Programs Determined to Gonfer
Bounties or Grants

We determine that bounties or grants
are being provided to manufacturers,
producers, or exports in Argentina of
certain textile mill products and apparel
under the following programs.

A. Post-Export Financing Under Circular
OPRAC 1-9

On September 24, 1882, the Central
Bank of Argentina established a post-
financing program for exports under
Circular OPRAC 1-8. OPRAC 1-9 loans
are granted for up to 30 percent of the
peso equivalent of the foreign currency
in which the export transaction was
paid. The term of the loan is 180 days.
The interest rate charged on OPRAC 1-8
loans is the regulated rate used by
commercial banks, as established by
Central Bank Regulations. The system of
financing is the Central Bank of
Argentina, which delegates the
responsibility for granting the loans to
intermediary banks.

In June 1982, the Central Bank of
Argentina restructured the banking and
financial system. All outstanding short-
term loans were refinanced under a
regulated interest rate, which is set
monthly by the Central Bank. Duri
this period banks also were allowed to
lend a portion of their deposits at an
unregulated rate, known as the tasa
libre.

During the period for which we are
measuring bounties or grants, various
short-term borrowing rates were
available from Argentine banks, From
April 1983 to July 1983 the regulated and
unregulated rates were in effect.
Beginning August 10, 1883, funds were
no longer lent at the unregulated rate,
For the months of August and
September, only the regulated rate was
in effect. In October 1983, the
acceptance rale came into use in
Argentina. Acceptance lending involves
the bank acting as an intermediary
between cash rich and cash poor firms.
The bank puts the two firms in touch
with one another, and endorses the loan
agreemen! between the firms. The terms
for acceptance loans are for up to 90
days.

Because the amount of credit that can
be extended by Argentine banks is
closely controlled by the government,
two types of extra-bank lending have
come into practice in Argentina. While
not illegal, these forms of borrowing are
not monitored or regulated by the
banking system in any way, and thus no
official government statistics on the
lending rates or on the size of these
credit pools exist. One type of extra-
bank loan, known as Bonex repurchase

agreements, involves an agreement
which is guaranteed by the sale and
repurchase of Argentine government
dollar-denominated bonds. The other
type of extra-bank transaction is a loan
guaranteed by a post-dated check. Both
forms of borrowing are for very short
periods, normally two to seven days.

While the regulated rate makes up the
major portion of bank lending, we do not
consider that this rate alone adequately
represents the national average rate for
comparable alternative short-term
borrowing. Because the amount of
lending which can occur at the regulated
rate is restricted by the Central Bank, it
is likely that if a firm had to seek
alternative borrowing, it could not fulfill
all of its short-term export financing
requirements at the regulated rate. We
consider that the most likely secondary
sources of borrowing would be the tasa
libre and acceptance rate lending.

In calculating a weighted-average
benchmark, we have included the
regulated rate, the unregulated (tasa
libre] rate and the acceptance rate,
because we felt that these rates best
represent the national average rate for
comparable alternative short-term
borrowing. We have not included the
Bonex repurchase rates or rates on
loans guaranteed by post-dated checks,
because these loans are outside the
banking system and are for very short
periods. Thus, they would not be a likely
source of borrowing to finance 180-day
transactions.

To determine if the loans provided
under the OPRAC 1-8 program '
constitute a bounty or grant, we
compared the rate of interest charged on
the OPRAC 1-8 loans with the national
average commercial rate for short-term
borrowing, as required in the Subsidies
Appendix.

Using this weighted average as a
benchmark, we calculate an estimated
net bounty or grant of 0.75 percent ad
valoren for textile mill products and
0.18 percent od valorem for apparel.

B. Circular RF-153 (Pre-Export Financing
Through Dollar-Indexed Peso Loans}

This program was authorized by
Central Bank Circular RF-153. This
program permits exporters to receive
pre-export financing through peso loans
equal to 60 percent of the export sale’s
f.0.b. value. The loans are given in pesos
but are denominated in U.S. dollars at
the exchange rate prevailing at the time
of the loan. Repayment alsc must be in
pesos, but the peso amount is
eslablished by the exchange rate
prevailing at the time of repayment. In
addition to repaying the peso amount of
the loan at the exchange rate prevailing
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at the time of repayment, the borrower
must also pay a one-percent interest
rate. The funds are drawn from the
Central Bank of Argentina and then
loaned through private commercinl
banks to individual corporate
borrowers. The maximum length of the
loan is 120 days, but repayment must
take place no later than 60 days from the
effective export date.

We compared the cost for these loans
with what the firms would have paid
commercially for the same loan, using as
the benchmark the weighted average of
the regulated rate, the tasa libre rate
and the acceptance rate. On this basis,
we determine Circular RF-153 loans
confer an estimated net bounty or grant
of 1.04 percent ad valorem for textile
mill products and 0.24 percent ad
vadorem for apparel.

C. Reembolso—Tax Rebate on Exports

The reembolso program was
established in 1971, It authorized a
refund by cash payment on export of
taxes and import duties “that bear
directly or indirectly"” on exported
products and/or their component raw
materials for the purposes of promoting
exports. The amount of the
reimbursement is equal to a fixed
percentage of the f.o.b. value of the
exported merchandise. This percentage
varies by industry, and only some
industries are reimbursed for duties,

In the final determinations on Cerfain
Textile Mill Products and Apparel from
Thailand, published concurrently with
this notice, we explain our policy for
determining whether rebate systems
that are designed 1o rebate both prior-
stage indirect taxes and import duties
confer bounties or grants upon exports,
The test for such rebate systems is
similar to the so-called linkage test for
systems which purport to rebate prior-
stage indirect taxes only.

Based on our investigations, we
determine that the reembolso is
designed to rebate prior taxes and
import duties. For textile mill products,
we further determine that the Argentine
government has reasonably calculated
the incidence of indirect taxes and
import duties on the exported products
and imputs into these products. .
Therefore, the only question remaining
is whether the reembolso constitutes an
excessive remission of indirect taxes
and import duties. This is discussed
below.

For apparel, we determine that the

nt has not reasonably
calculated, nor can it demonstrate the
bases for its calculations, of the level of
the reembolso payment. Therefare, for
apparel products we find the entire
reembolso of 10 percent to be an

excessive remission of indirect taxes
and import duties. On this basis, we
determine that the reembolso confers
and estimated net bounty or grant of 10
percent ad valorem on apparel during
the period of investigation.

For textile mill products, the
Argentine government submitted three
studies on cotton yarn, wool fabric, and
towels. In these studies, the Argentine
government listed various types of
direct and indirect taxes and import
duties which have an incidence on the
final products and inputs into those
products. We determine thal the
government has adequately documented
the incidence of Indirect taxes and
import duties on domestic raw
materials, imported raw materials and
packing materials, and that these inputs
meét our test for physical incorporation.
Therefore, we are allowing the amounts
claimed for these inputs. The
government studies also included prior-
stage taxes on such non-%hynlcally
incorporated inputs as labor, fuel,
energy and indirect expenses. We are
disaliowing the amounts claimed on
these items, The government study
demonstrated the incidence of final
stage taxes, including municipal taxes,
capitals taxes (an inventory turmover
tax), and taxes paid upon export. We
determine that these amounts claimed
are allowable because they are final-
stage indirect taxes.

Of the total tax incidence calculated
in the studies, the following amounts are
allowable as explained above: 8.62
percent for cotton yarns, 5,64 percent for
wool fabric, and 12.16 percent for
towels. During the period of
investigation, the reembolso rate was 5
percent for cotton yarns and wool
fabric, and 10 percent for towels, Since
the allowable tax incidence exceeds the
reembolso rate for all three products, we
determine that there is no excessive
remission of taxes or duties. On this
basis, we conclude that the reembolso
did not confer a countervailable benefit
on textile mill products,

As of October 29, 1884, the reembolso
rate was reduced by 6 percent on all
products, including the products subject
to these investigations. As of that date
the reembolsa rates in effect are zero
percent for cotton yarns and wool
fabric, and 4 percent for towels and
apparel. Consequently, we determine
the cash deposit rate to be 4.00 percent
ad valorem for apparel.

D. Corrientes Regional Tax Incentives

Under National Law 20560, Corrientes
Law 5751/74, and Decrees 2633/75,
9641 /81 and 32031/76, companies .~ -
located in the Corrientes Province are
eligible for certain tax benefits. One

company, Tipoiti, has four plants
located in the Province of Corrientes
and has used some of these benefits,
Because this-is a national law which
benefits companies in-a specific region,
we determine thal it provides
countervailable benefits to the products
under investigation. The beneifits are
described below:

1. Exemption for 10 years starting in
1977, of all provincial real estate, stamp
and municipal taxes. Tipoiti benefitted
from exemptions from turnover and real
estate taxes.

2, Reduction for 10 years, beginning in
1977, from income taxes on a decreasing
acale. We verified that two plants
received a 90 percent reduction in
income taxes and two plants were
exempted from income taxes.

3. Exemption from the capital tax
Tipoiti received an exemption from the
capital tax during the period of
investigation.

4. Exemption from the value added
tax based on a percentage of the scale
used in determining the income tax
exemption in number 2 above, All four
of Tipoiti's plants used this benefit
during the period of investigation,

5. Exemption from taxes on the
amount of private investment in a
company located in Corrientes. Tipoiti
benefitted from this provision during the
period of inyestigation,

To calculate the value of these
reglonal benefits, we assumed, as best
information available, that Primotex
received these tax exemptions.
Therefore, we allocated the total amoun!
of taxes exempted for these firms in
1983 over the total 1983 sales value for
the four textile firms, On this basis, we
determine that this program provides an
estimated net bounty or grant of 2.74
percent ad valorem on textile mill
products.

Based on the fact that one textile
company received regional tax benefits,
we determine, as best information
available, that apparel producers also
might have benefitted form regional fax
benefits. Since we have no information
on the level of usage with which to
calculate benefits, we are using a
weighted average of the information
provided in petitioners' prehearing brief
and the apparel producer’s response. Un
this basis, we determine that this
program provides an estimated net
bounty or grant of 3.78 percent ad
valorem on apparel.

E. Incentives for Exports From Southern
Ports

Petitioners alleged that :
manufacturers, producers and exporters
of textile mill products and appare!
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received incentives for exports from
southern Argentine ports. From the
government of Argentina's response, we
know that several firms are located in
southern Argentina. Therefore, for
apparel, as best information available,
we assume that at least one apparel
produdcer would be located in southern
Argentina and would use this program.
To calculate the benefit, we relied on a
weighted average of the rate in the final
results of administrative review of the
countervailing duty order on wool from
Argentina (48 FR. 17559) and the
response from the apparel producer. On
this basis, we determine that this
program confers an estimated net
bounty or grant of 1.67 percent ad
valorem on apparel.

Il. Programs Determined not to be used

We determine that manufacturers,
producers, or exporters in Argentina of
certain textile mill products and apparel
did no use the following programs which
were listed in our notice of initiation.

A Tax Reductions for Investors

Petitioners alleged that
manufacturers, producers and exporters
of textile mill products and apparel have
benefited under Decree No. 2332/83,
which grants tax benefits to investors in
Patagonian corporations. The
government of Argentina stated in its
response and we verified that due to
their geographic location, investors in
firms subject to these investigations are
not eligible for benefits under this
program.

B. Refund on Patagonian Exports

Pelitioners alleged that exports
originating from Patagonia qualify for a
refund if they originate in, or are
exported from, Patagonia. The
government of Argentina replied in its
response and we verified that because
of their geographic location tha
manufacturers, producers and exporters
of textile mill products and apparel are
ineligible for benefits under this
program.

C. Industrial Parks

Petitioners alleged that firms which
cperate in designated industrial parks
receive special credit from local banks,
lax exemptions and infrastructure
benefits. The government of Argentina
reported and we verified that the firms
under congideration in these
investigations are not eligible for this
program.

D. Low Cost Loans for Projects Outside
Buenos Aires

Petitioners alleged that
manufacturers, producers and exporters

of textile mill producis and apparel
benefit from government mandated
medium- and long-term loans vnder the
1977 Industrial Promotion Law for
Projects Outside Buenos Aires. The
companies under consideration in these
investigations stated and we verified
that they did not receive benefits under
this program.

E. Corrientes Regional Tax Incentives

Under National Law 20560, Corrientes
Law 5751/74, and Decrees 2633/75,
9641/81, and 32031/76, companies
located in the Corrientes Province are
eligible for certain tax benefits. One
company, Tipoiti, has four plants
located in the Province of Corrientes.

1. Exemption from capital tax on
assets for new projects during the period
between the approval of a new project
and the beginning of its operations.
Tipoiti did not use this benefit during
the period of investigation.

2. Exemption from the stamp tax on
all national and provincial contracts,
and on the issuance of stock, Tipoiti did
nol use this benefit during the period of
investigation.

3, Waiver of the value-addad tax
during the stage(s) of production
occurring in Corrientes, only if the
product is sold as raw material to
another processor in Corrientes. No
beneiit was received by Tipoiti from this
provision,

4. Exemption from import duties on
machinery imported under approved
investment projects. Tipoiti did not use
this benefit during the period of
investigation.

F. Discounts of Foreign Currency
Accounts Regeivable Under Circular
RF-21

This program was not alleged in the
petition. Duoring verification the
Argentine government referred to
transactions involving a 7.5 percent
interest rate. We have determined that
these transactions are the discounting of
forefgn currency acoounts receiviable
authorized by Central Bank Circular RF-
21, We have no information that any of
the companies used this program during
the period of investigation. If, however,
during our administrative review of this
program, we find that this program is
used, we will reexamine it at that time.

UL Programs Determined to Have Been
Suspended

A. Income Tax Exemptions for Exports

Petitioners alleged that
manufaciurers, producers and exporters
of textile mill products and apparel in
Argentina benefit from an income 1ax
exemption for exports, The government

of Argentina states and we verified that
this program was terminated as of June

30, 1980, and. therefore, manufacturers,

producers and exporters cannot benefit
from this program.

Petitioners’ Comments

Comment 1: Petitioners argue thal the
Department should continue to find the
reembolso fiscal incidence study in the
record to be inadequate. They further
argue that the 3.60 percent deduction in
the preliminary determinations should
be disallowed because the government
of Argentina has not satisfied the
requirement that “the [foreign]
government has reasonably calculated
and documented the aciual tax
incidence borne by the product
concerned. . . ." No deductions should
be made, petitioners argue, if that
requirement is not met.

In addition, petitioners argue that:

* the Department may not take
account of post-initiation changes in the
reembolso, but rather should base its
calculations on verified calendar yoar
1983 information; and

« even if the Department considers
the new reembolso rates; it should find
these rates fully countervailable
because the government has supplied no
fiscal-incidence study to justify the rate.

DOC Position: We agree with the first
argument insofar as it concerns spparel.
In that investigation, the Argentine
government submitted a study regarding
wool apparel, but did not list the
indirect taxes borne by raw material
imports or the rates of these taxes.
Because raw materials account for over
80 percent of the cost of producing
apparel, we cannot conclude that the
Argentine government has either
reasonably calculated or adequately
documented the actual tax incidence
borne by apparel. Accordingly, for
apparel we have countervailed the
entire amount of the reembolso.

With respect to textile mill products,
we find that the Argentine government
has adequately documented the tax
incidence on the finished products as
well as their inputs, The studies also
included the various taxes applicable to
each input and the rates of each tax.
Further, since there have been no
significant changes in tax incidence on
these products since 1981, we consider
the studies a proper basis for our
conclusion that the Argentine
government adequately documented the
fiscal incidence on textile mill products.

We disagree with petitioners' position
that the Department may not take into
account post-initiation changes in the
reembaolso rate for apparel. When there
is a fundamental change in the benefit
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from a program after the period of
investigation, we take cognizance of thal
change if we have been able to confirm
that the change has ocenrred through
verification and if there is no reason to
believe that there has been a shift of
these benefits to other programs. In the
final determinations on Certain Textile
Mill Products and Apparel from Peru,
published concurrently with this notice,
we explain our policy on post-initiation
changes in a program.

In this case we verified that the
change did occur and that it applied to
the entire reembolso program. The
reduction of the maximum allowable
rate from 10 percent to 4 percent is, in
fact, the lates! in a series of reductions
over a number of years designed to
gradually eliminate the program.
Further, the change encompasses
exports of all products to all countries.
We also have no reason to believe that
the benefits have been shifted to other

rograms, Accordingly, we have
?ollowed Department practice by
adjusting the cash deposit rate to reflect
the change in the reembolso rate from 10
percent to 4 percent as of October 29,
1984,

With respect to petitioners' last
argument, we have adopted the 10
percent reembolso rate as the best
information available for apparel for the
investigation period, because it is the
highest rate respondent could have
received during that period. We have
assumed the full amoun! of the
reembolso to be countervailable at this
maximum rate because the Argentine
government failed to provide adequate
documentation to justily the rate
claimed by the respondent. We have
also verified that the highest rate
currently available to aﬁparel producers
is 4 percent. Again, we have used the
maximum, unadjusted rate in
determining the cash deposit rate in
view of the government's failure to
provide an adequate fiscal incidence
study.

Comment 2: Petitioners argue that the
Department’s method of analyzing the
potential benefit from RF-153 loans is
incorrect. They contend that these loans
effectively operate as dollar lcans for
which the only cost is the 1 percent
interest rate,

DOC Position: We believe that RF-153
loans, which are provided in pesos but
indexed to the dollar, are peso loans,
and that the mos! appropriate
benchmark is the weighted average of
the regulated, tasa libre, and the
acceptance rates. Indexing these loans
to the dollar is simply a methed by
which banks can account for the falling
value of the peso, much like indexing
loans to the rate of inflation.

Comment 3: Petitioner argue that the
subsidy rate for RF-153 and OPRAC 1-9
export loans is understated because the
Department did not take into account, in
calculating its benchmark rate, post-
dated check arrangements and Bonex
repurchase agreements for August-
December 1983,

DOC Position: As stated in the
“Analysis of Programs” section of this
notice, we have not included rates for
Bonex repurchases or loans guaranteed
by post-dated checks, in calculating a
weighted-average benchmark, because
such loans do not constitute comparable
alternative instruments of borrowing to
either OPRAC 1-8 or RF-153 loans. We
base this on the fact that Bonex
repurchase and post-dated check loans
are normally extended for periods of
two to seven days, which make them
noncomparable to the preferential loans
in question. In addition, it is our practice
to look first to the normal banking sector
in our search for a national average
commercial benchmark rate. In
Argentina, the preponderant source of
lending is the banking sector, and thus
we have no reason to look beyond this
sector in calculating a benchmark.
Bonex repurchase and post-dated check
loans constitute extra-bank borrowing.
which are not monitored or regulated in
any way by the Argentine banking
autharities.

Comment 4: Petitioners argue that
because two firms outside the
Department's “sample” are reported to
be located in southern Argentina, best
information available should be used to
calculate a subsidy rate for these firms.

DOC Position: We have addressed the
issue of our selection of companies in
our final determinations of Certain
Textile Mill Products and Apparel from
Malaysia, published concurrently with
this notice. See that notice for our
comments with respect to textile mill
products.

For apparel, we are using best
information available, since we received
only one response from a firm which
accounted for less than 60 percent of
apparel exported to the United States.
Consequently, we agree with petitioners
and have calculated a bounty or grant
rate based on a weighted average of the
rate in the final administrative review of
the countervailing duty order on wool
from Argentina (49 FR 17559) and the
apparel producer's response.

Comment 5: Petitioners argue that the
Argentine textile mill products industry
used tax incentives for firms in
Catamarca and Corrientes and that
these benefits should be included in the
final determinations.

DOC Position: We agree. One of the
textile companies upon which we are

basing our final determination was
located in the Province of Corrientes
and benefitted from regional tax
incentives. We have also assumed as
best information available thal Primotey
also benefitted from these incentives.
See discussion of this program earlier in
this notice.

For apparel, we have calculated a rote
for regional tax incentives based on s
weighted average of petitioners’
information and the apparel producer’s
response.

Comment 6: Petitioners argue that the
export financing program for dollar
loans at a 7.5 percent rate of interest,
referred to in the government's response
of February 6, 1985, should be
countervailed because the terms are not
consistent with commercial
considerations.

DOC Position: We have reviewed this
program and determine that it is
properly classified as discounts of
foreign currency accounts receivable
under Circular RF-21. This program was
not used by any of the selected
companies during the period of
investigation. See discussion earlier in
this notice.

Respondents' Comments

Comment 1: Respondents argue tha!
the Department should use the
information provided in the responses,
not the best information available, in its
final determinations in these cases.
Respondents state that over 70 percen!
of textile mill products exports were
covered in the responses and over 60
percent were verified.

DOC Position: For apparel we are
using best information available. We
requested responses from the larges!
exporters of apparel who together
accounted for at least 60 percent of the
exports of apparel to the United States
during the period of investigation. We
received only one response from an
upparel producer, representing
approximately 44 percent of apparel
exports to the United States. This did
not meet our 60 percent requirement.
Therefore, we are vsing best information
available for our final determination on
apparel,

We also requested responses from the
largest exporters of textile mill products
who together accounted for 60 percent
of the exports of textiles to the United
States during the period of investigation
We received responses from textile mill
products firms accounting for over 60
percent of the textile exports to the
United States. We did not, however.
receive a response from the third larges!
textile exporter, Primotex, until January
30, 1985, the last day of verification. The
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response was received in Spanish with
no English translation and was not
served on petitioners.

Consequently, we are using company
provided, verified information for three
of the textile mill products companies,
and we are using best information
available for Primotex.

Comment 2: Respondents argue that
the reembolso program does not confer
a countervailing benefit in this case
because:

« the applicable reembolso rates are
either 4 percent or 0 percent, depending
upon the particular product; and

* the allowable tax incidence verified
in this case exceeds the applicable
reembolso rate for each product.

DOC Position: We agree with respect
to textile mill products. However, as the
government of Argentina was not able
to document the fiscal incidence on
apparel, we found the reembolos on
apparel countervailable in its entirety.

Verification

In accordance with section 776{a) of
the Act, we verified the data used in
making our final determinations, During
this verification, we followed normal
procedures, including inspection of
documents, meetings with government
officials, and on-site inspection of the
records and operation of the companies
exporting the merchandise under
investigation to the United States,

Administrative Procedures

The Department has afforded
interested parties an opportunity to
present oral views in accordance with
its regulations (19 CFR 855.35). A public
hearing was held on February 7, 1985. In
accordance with the Department's
regulations (19 CFR 355.34(a)), all
written views have been received and
considered in reaching these final
determinations.

Suspension of Liquidation

The suspension of liquidation ordered
in our preliminary affirmative
determinations shall remain in effect
until further notice. The estimated net
bounty or grant for duty deposit purpose
1% 4.53 percent ad valorem for certain
textile mill products and 9.87 percent ad
valorem for apparel.

In accordance with section 706{a){3)
of the Act, we are directing the U.S.
Customs Service to require a cash
‘J‘ ‘posit in the amounts indicated above
for each entry of the subject

merchandise from Argentina which is
entered, or withdrawn from warehouse,
for consumption on or after the date of
publication of this notice in the Federal
Register and to assess countervailing
duties in accordance with sections
706{a)(1) and 751 of the Act.

This notice is published pursuant to
sections 303, 705 and 706 of the Act (19
U.5.C. 1303, 1671d, 1671e).

William T. Archey,

Acting Assistant Secretary for Trade
Administration.

March 4, 1845,

Appendix A.—Imports of Certain Textile Mill Products and Apparel From
Argentina in 1983 Subject to the Petition; Tariff Schedule Numbers of

Imports Subject to Investigations

A. Textile Mill Products

301.0000
302.1024
303.2042

301.1000
302.1026
307.6810

301.2000
302.2020
3076850

Yarns

301.3000
302.2024

302.0024 - 302.1020
3023022 302.3026

Fabrics *

3231024
323.10657
335.9500
336.6257
3381574

3231021
323.1048
323.1080

323.1022
323.1054
3231008
836,6255

3379035 338.1530

Special Construction Fabrics

323,1031
3231065
3366247
336.8441
338.1578

3233098 323.1042
3231072 323.1074
336.6249 336.6251
3366447 336.6451
3385021 338.5048

346.6065 A

Texlile Furnishings

3682420 366.2440

366.2460 366.2780

Miscellaneous

385.5500 385.8120

3904000

372.7540
379.0642
379.6240
383.0208
383.0390
383.1319
3831920

374.2500
379.0646
379.9030
J88.0212
383.0608
3831321
383.2005
383.2722
383.3485
383,5080
383.6350
383.7020
383.7536
383.7552
383.7595
383.0015

376.2830
379.3670
379.9585
383,0335
383.0855
383.1613
383.2718
383.2728
383.4761
383.6310
363.6372
3807522
383.7544 3837546
383.7528 0383,7558
383.8073 383.8125

379.0840
379.5550
383.0207
383.0350
383,1000
383.1660 v
383.2718
383.2730
383.4825
383.6330
383.6385
383,7532

Gloves
704.6500

' Pur the wovers cotton fabric nnd't Imn'mm the US Depurtinent of Commenca
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Final Negative Countervailing Duty
Determinations; Certain Textile Mill
Products and Apparel From Malaysia

AGENCY: Import Administration,
International Trade Administration,
Commerce,

ACTION: Notice.

SUMMARY: We determine that no
benefits which constitute bounties or
grants within the meaning of the
countervailing duty law are being
provided to manufacturers, producers,
or exporters in Malaysia of certain
textile mill products and apparel. The
net countervailable benefits are de
minimis, and therefore our final
determinations are negative.

EFFECTIVE DATE: March 12, 1985,

FOR FURTHER INFORMATION CONTACT:
Loc Nguyen, Office of Investigations,
Import Administration. International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, NW., Washington,
D.C. 20230; telephone: (202) 377-0167.

SUPPLEMENTARY INFORMATION:

Final Determinations

For purposes of these investigations,
the following programs are found to
confer countervailable benefits:

* Tax Incentiyes for Exports.

» Preferential Short-Term Financing.

The estimated net countervailable
benefit is 0.22 percent ad valorem for
textile mill products and 0.27 percent ad
valorem for apparel. These amounts are
de minimis. Therefore, we determine
that no benefits which constitute
bounties o grants within the meaning of
section 303 of the Tariff Act of 1930, as
amended (the Act), are being provided
to manufacturers, producers, or
exporters in Malaysia of certain textile
mill products and apparel.

Case History

On July 20, 1884, we received a
petition from the American Textile
Manufacturers Institute (ATMI), the
Amalgamated Clothing and Textile
Workers Union (ACTWU), and the
International Ladies' Garment Workers
Union (ILGWU), on behalf of the U.S.
industries producing certain textile mill
products and apparel. In compliance
with the filing requirements of § 355.26
of our regulations (19 CFR 355.26), the
petition alleged that manufacturers,
producers, or exporters in Malaysia of
textile mill products and apparel
receive, directly or indirectly, benefits

which constitute bounties or grants
within the meaning of section 303 of the
Act.

We found that the petition contained
sufficient grounds upon which to initiate
countervailing duty investigations, and
on August 9, 1884, we initiated such
investigations (49 FR 32641),

These investigations were initiated by
the Department under the title "Certain
Textiles and Textile Products from
Malaysia." Because of the number of
products covered, and the differences in
those products, the Department
determined that it should conduct
separate investigations—one of textile
and non-apparel textile products, and
one of apparel. Because of the potential
for confusion, as apparel can also be
considered a textile product, we
changed the titles of these investigations
to “Certain Textile Mill Products and
Apparel from Malaysia."” The scope of
these investigations remains the same
as announced in the initiation and the
preliminary determinations.

We stated that we expected to issue
preliminary determinations by October
15, 1984. On September 21, 1984, we
determined these invesligations to be
“extraordinarily complicated,” as
defined in section 703{c){1)(B) of the Act.
Therefore, we extended the period for
making our preliminary determinations
by 65 days until December 17, 1984 (49
FR 40108),

Since Malaysia is not a “country
under the Agreement” within the
meaning of section 701(b) of the Act and
the merchandise being investigated is
dutiable, sections 303 (a){1) and (b) of
the Act apply to these investigations.
Acco y. petitioners are not required
1o allege that, and the U.S, International
Trade Commission is not required to
determine whether, imports of these
products cause or threaten material
injury to U.S. industries.

Due to the scope of these
investigations, we employed a two-step
questionnaire process. We presented a
preliminary questionnaire lo the
government of Malaysia in Washington,
D.C., on August 24, 1984. Based on the
responses to the preliminary
questionnaire, we identified the four
textile mill products producers and
exporters, and the six apparel producers
and exporters who account for at least
60 percent of the textile mill products
and apparel exported to the United
States. Two additional companies made
timely requests for exclusion. These
twelve firms were selected to respond to
the detailed company questionnaire. On
October 24, 1984, we presented the
detailed government and company
questionnaires to the government of

Malaysia in Washingon, D.C. The
responses to our detailed questionnaires
were received on November 26, 1984,

On December 21, 1984, we published
our preliminary determinations that
benefits constituting subsidies were
being provided to manufacturers,
producers or exporters in Malaysia of
certain apparel, and that no benefits
constituting subsidies were being
provided to manufacturers, producers,
and exporters of certain textile mill
products (49 FR 49651).

With regard to the two appare!
companies, Eastern Garment Mfg. Co
Sdn. Bhd. (“Eastern™) and Palace
Garment Mfg. Sdn, Bhd. (“Palace"),
which had requested exclusion,
Eastern’s response indicaled that It
received benefits which were de
minimis, and it was, therefore, excluded
from the preliminary determination.
Palace, however, received
countervailable benefts above the de
minimis rate of 0.50 percent, and we.
therefore, included Palace in the
suspeansion of liguidation pursuant to the
preliminary determination.

We conducted verification of the
questionnaire responses of the
government of Malaysia and the textile
and apparel companies between January
9 and January 21, 1985, In Malaysia.

On February 2, 1985, a proposed
suspension agreement was initisled
which provided for the renunciation of
all subsidies by the producers and
exporters accounting for more than 85
percent of the total exports of textile
mill products and more than 85 percent
of the total exports of apparel from
Malaysia to the United States. On
March 1, 1985, the Malaysian
respondents informed the Department
that they no longer wished to enter into
a suspension agreement.

At the request of both petitioners and
respondents, we held a hearing on
February 13, 1985, to allow the parties
an opportunity lo address the issues
arising in the investigations. We
received pre-hearing briefs from the
respondents and petitioners on February
6 and 7, respectively. Post-hearing briels
were received on February 22,

Standing of Petitioners

The issue of whether the petitioners
have standing has been protracted and
contentious. We addressed this issue
initially in our preliminary
determinations. See Textile Mill
Products and Apparel from Indonesia.
49 FR 49672 (1984). At that time, we
determined that ATMI did not have
standing. However, we determined thu!
the eight individual U.S. companies,
substituted as petitioners by




Federal Register /| Vol. 50, No. 48 / Tuesday, March 12, 1985 |/ Notices

amendmaents to the petitions dated
December 3, 1984, did have standing
with respect to textile mill products. In
addition, we determined that the two
unions, ACTWU and ILGWU, had
standing with respect to apparel.

After the preliminary determinations,
various respondents continued to argue
that petitioners lack standing, and that
the Department should rescind its L
initiations of these investigations. On
January 18, 1885, various respondents in
the Philippines, Thailand, Colombia, and
Malaysia investigations filed suit in the
U.S. Court of International Trade to
enjoin the disclosure pursuant to
administrative protective order of
confidential information to petitioners’
counsel, The plaintiffs in these cases
argued, inter clia, that disclosure was
improper, because the investigations
were invalid due to petitioners® alleged
ack of standing. The court denied
plaintiffs® motions for temporary
restraining orders. Plaintiffy
subsequently moved for dismissal and
the cases were dismissed.

In the meantime, the Department had
sent questionnaires to petitioners and to
those U.S. companies that had
expressed opposition to the
investigations. The purpose of these
questionnaires was to enable the
Department to determine the extent of
the opposition and whether rescissions
of the initiations were appropriate. The
Department received very limited
responses to these questionnaires from
companies that had expressed
opposition to the petitions, The
Department did receive some additional
information from petitioners.

For purposes of these final
determinations, the Department
reaffirms its preliminary decisions
concerning standing. ATMI lacks
standing as an interested party, because
this trade association has failed to
establish that a majority of its members
produce any of the 152 like products
involved in these investigations. 19
U1.S.C. 1677(9)(E). The eight companies
have standing because collectively they
are interested parties for all of the like
products involved, 19 U.S.C. 1677(9){C),
and because they have filed on behalf of
the concerned textile mill products
industry, The two unions have standing
because they are interested parties, 19
11.5.C. 1677(8)(D), and because they, too.
nave filed on behalf of the concerned
spparel industries.

Respondents' arguments that
petitioners lack standing challenge the
basis of our investigations, and we will
address their arguments herein.
Although the various respondents
expressed their arguments somewhat

differently, the gravamen of their
respective arguments was the same.

1. The Standing of the Eight Companies

With respect to the eight companies,
respondents argue that the companies
have failed to establish affirmatively
that they have filed “on behalf of” the
industries involved. Respondents rely on
Gilmore Steel Corp. v, United States,
585 F Supp. 670, 878 (Ct. Int'). Trade
1884), in which the court stated that in
order to have standing a petitioner
“[m]ust also show that a majority of
[the] industry backs its petition."”

We do not believe that the holding of
Gilmore requires petitioners to establish
affirmatively that a majority of the
relevant industries back their petitions.
In Gilmore, unlike the present case, a
majority of the U.S. industry
affirmatively opposed Gilmore's
petitions, and so indicated to the
Department. Under these circumstances,
the court held that Gilmore lacked
standing. However, this holding does
not amount to a requirement that a
petitioner somehow prove, when a
petition is filed, that at least 51 percent
of an industry has expressed itself in
support of a petition. To the extent that
language in Gilmore suggests such a
requirements, such language is dictum.
Moreover, when the Department
promulgated the current countervaili
duty regulations, it rejected & propoagf
“{tJhat petitioners be required lo state
the position of other industry members
on the petition.” 45 FR 4935 (1980). We
continue to believe that such a
requirement is unduly burdensome, is
unwarranted, and is not required by the
statute, Nothing in the statute or its
legislative history indicates that
Congress intended that anyone wishing
to file a petition be required to poll all of
the domestic industry.

In the instant investigations, the eight
companies continue to receive the
support of ATMI, whose members
account for over 85 percent of U.S.
textile mill products production.
Moreover, in light of the inadequacy of
information provided by those who
expressed opposition to the petitions,
the Department cannot presume that &
maljority of a particular industry opposes
the petitions. We cannot presume aven
that there is any substantial opposition.

The other principal argument against
the standing of the eight companies is
that the amendments to the petitions,
substituting the eight companies as
petitioners, were untimely, and that
petitioners cannot cure an allegedly
defective petition by amendment.

The statute provides that a “[pletition
may be amended at such time, and upon
such conditions, as the [Department]

* * * may permit.” 19 U.S.C. 1671a(b){1).
This language grants the Department
considerable discretion. Moreover, the
legislative history does not detract from
this discretionary authority. S. Rep. No.
249, 96th Cong., 1s!. Sess. 46 {1979): H.R.
Rep. No. 317, 96th Cong., 15t Sess. 50
[1979).

In seeking guidance on the exercise of
this discretionary authority to permit
amendments to petitions, we find Zenith
Radio Corp. v. United States, 5 C1T. 178
(1983), instructive. In that case, a
situation analagous to the instant ons
existed. The court had ruled that
COMPACT, an "umbrella” organization,
lacked standing to challenge a
Department determination, because
COMPACT was not an interested party
within the meaning of section 771(9).
Subsequently, COMPACT moved to
substitute as plaintiffs three of its
member unions which were inlerested
parties and which the court found had
been parties to the administrative
proceeding. The Government and
defendant-intervenors opposed the
maotion to substitute on the grounds that
it was unjustifiably late and prejudiced
their interests. The court ruled in favor
of the unions, because it was

[ijnclined to exercise its discretion in a
lenient manner, where it sees the late
emergence of the correct party as
understandable in the context of a relatively
new and complex field of litigation.

id, at 179.

Given the circumstances of these
investigations, we are inclined at this
time to follow the example of leniency
set by the court. The standing rules for
countervailing duty and antidumping
investigations are still in the process of
development. Moreover, the acceptance
by the Department of ATMI as an
interested party in Textiles, Apparel,
and Related Products from the People's
Republic of China, 48 FR 46600 (1983),
although incorrect in hindsight, gave
ATMI some reason to believe that the
Department would accept it as an
interested party for purposes of the-
instant investigations. As soon as ATMI
realized that the Department was likely
to correct its error, ATMI substituted the
eight companies as petitioners. Thus,
under these circumstances, we consider
the amendments to the petitions to be
timely.

As for prejudice to respondents as a
result of the amendments, the only real
prejudice is that the focus of their
standing arguments had to shift from
ATMI to the companies. However, these
arguments were largely restatements of
the same Gilmore-type arguments that
respondents had made from the outset
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of these investigations. Thus, we cannot
conclude that the substitution of the
eight companies created any undue
hardship for respondents.

2. The Standing of the ACTWU and the
ILGWU

The question of the standing of the ,
ACTWU and the ILGWU is more
difficult. It is an issue of first impression,
and the relevant statutory provisions are
less than precise.

The first issue concerns whether the
ACTWU and the ILGWU are “interested
parties.” Section 771(8)(D) provides that
an “interested parly” may consist of
a certified union or recognized union or group
of workers which is representative of an
industry engaged in the manufacture,
production or wholesale in the United States

of a like product.* * *

Section 771(4)(A) of the Act, as amended
by the Trade and Tariff Act of 1984,
defines “industry,” in pertinent part, as
[t}he domestic producers as a whole of a like
product, or those producers whose collective

output of the like product constitutes a major
proportion of the total domestic production of

that product.* * *

Relying on a strict approach to
statutory construction, one could
conclude that in order to have standing,
unions must represent companies. The
logic would be that under section
881(9)(D), a union must represent an
“industry,” which the statute arguably
defines as companies producing the like
product in question. See 19 U.S.C.
1677(4)(D) and 1677(9)(C). However, this
approach would conflict with the clear
congressional intent to give unions
standing if they “[rJepresent workers in
the relevant U.S. industry.” S. Rep. No.
249, 96th Cong., 1st Sess, 90 (1978)
(emphasis added). Because Congress
intended only that unions be
representative of workers, we conciude
that the term “producers,” as used in
section 771(4)(A), refers to workers, as
well as companies, for purposes of
determining standing.’

We then must determine how
“representative” of workers the union
must be, and how this “representative”
status can be established. Several
respondents have argued that a majority
of the workers in each of the apparel
industries identified in these
investigations must be members of the
ACTWU and the ILGWU in order for
these unions to be representative of
each industry. Respondents derive this
50 percent requirement from the U.S.

! In this regard, we note thal certain of the
statutory criteria for determining injury to n U.S.
industry expressly concem the effects of imports on
workers, as opposed to companies. 19 US.C.
1677(7 W CHiis (L),

labor laws, which, according to
respondents, provide that a union is not
representative of a company unless it
represents at least 50 percent of the
workers in that company. Respondents
argue that there is no reason why a
similar 50 percent requirement should
not apply for purposes of determining
lstancling under the countervailing duty
aw.

We disagree with respondents’
conclusion. In section 771(8), Congress
imposed a “majority” requirement three
times, 19 U.S.C. 1677(9) (A), (E), and (F).
Such a requirement is notably absent
from section 771(9)(D). If Congress had
intended a "“majority representation™
requirement for unions, it easily could
have used language similar to that used
in the other paragraphs of section 771(9).
This suggests that Congress did not
intend a "majority representation”
requirement for purposes of determining
a union’s status as an "“interested party.”
Moreover, there is no indication in the
legislative history that Congress
intended to engraft the standards of the
labor laws onto section 771(9)(D).
Therefore, we conclude that because the
ACTWU and the ILGWU have
demonstrated that they represent
workers producing each of the apparel
like products, they have established
their status as "“interested parties.”

The remaining question is whether the
ACTWU and the ILGWU have filed “on
behalf of" the apparel industries. With
respect to this question, our discussion
of this issue concerning the eight
companies, supra, is pertinent. As with
the eight companies, we do not believe
that the statute or the regulations
require the unions to establish
affirmatively that they have the majority
support of a particular industry. Rather,
the question is whether a majority of a
particular industry opposes a petition.

Here, too, the question of who are the
“producers,” and thus what constitutes
the “industry,” is relevant. In the case of
apparel products, many leading
companies have voiced opposition to the
pelitions. If these companies, as
opposed to the unions, are regarded as
the “industries," arguably the unions do
not have standing due to the companies’
opposition. As indicated supra, we are
inclined towards the view that an
“industry" can consist of either workers
or companies producing a like product.

However, we need not resolve this
issue here. As discussed supro, the
Department sent questionnaires to those
companies expressing opposition to the
petitions, and received inadequate
responses. The Department was not able
to determine for any particular apparel
like product involved in these
investigations that companies

accounting for a majority of the
domestic production of that product
opposed the petitions. Therefore, while
there may be opposition to the apparel
petitions, there is insufficient evidence
to warrant a conclusion that the
ACTWU and the ILGWU have not filed
"“on behalf of* the relevant apparel
industries.

The Department's Selection of
Companies to Receive Questionnaires

When this and the other textile mill
and apparel products investigations
began, the Department immediately
realized that, given the tremendous
number of foreign companies producing
or exporting the subject merchandise, it
would be impossible to investigate each
of these companies individually within
the statutory deadlines. Therefore, the
Department decided to use a two-stage
questionnaire process. The Departmen!
sent an initial set of questionnaires to
the concerned foreign governments in
order to solicit preliminary information
as to the companies and programs
involved. The Department anticipated
that the information provided in
response to this first questionnaire
would enable the Department to devise
a sample of firms to whom the
Department could issue detailed
countervailing duty questionnaires.

The responses to the first set of
questionnaires confirmed the
Department’s prior conclusion that the
number of companies exporting the
subject merchandise was so large as (o
make it administratively impossible to
issue detailed questionnaires to each
company involved. However, the
responses also revealed that the propor
application of scientific sampling
technigues was not feasible. The
Department either would have had to
sample a number of companies, once
again too large to be administratively
possible, or would have been faced with
the unacceptably large degree of
statistical uncertainty inherent in sma!l
sample results.

Given this situation, the Departmen!
decided to follow its normal practice of
obtaining at least 80 percent coverage of
the merchandise in question. Thus, the
Department issued detailed
questionnaires to those companies
which accounted for at least 60 percen'
of textile mill products exportad to the
United States and at least 60 percent! of
apparel products exported to the United
States from each of the countries
involved. This practice is codified in !
antidumping regulations in 19 CFR
383.38{a). Although the countervailing
duty regulations do not contain 4
comparable provision, the Deparimen:
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has followed this 60 percent rule in investigations, we disagree. However, Agalin, petitioners have missed the

countervailing duty investigations. See,
v.2.. Bars and Shapes from Mexico. 49
FR 32687 (1984); and Oil Country
Tubular Goods from Mexico, 49 FR
47054 (1964).

In their letter of October 23, 1984,
petitioners objected to the Department’s
approach, claiming that the
Department's so-called “sampling” was
not permitted by law. Petitioners
requested that the Department send
detailed questionnaires to all firms
dentified as producers or exporters of
the subject merchandise. Alternatively,
petitioners requested thal the
Department use a sampling approach
which, presumably in petitioners’ view,
was “scientific.”

We considered, but rejected. both of
petitioners’ requests. With respect to
petitioners' suggestion that we examine
u/l companies, as discussed supra, such
an approach would have been
administratively impossible in these
cases. Moreover, the Department is not
required to examine 100 percent of
exports to the United States in a
countervailing duty investigation. During
the course of these investigations.
Department officials asked, both
formally and informally, that counse! for
petitioners cite to any authority for their
claim that the Department must examine
100 percent of exports. For example, at
the hearing on the Peruvian
investigations, a Department official
asked counsel to “[a}ddress the specific
purtion of the statute that you feel
requires us to look at 100 percent of the
exports of the subject merchandise."
Transcript, at 38. In response to this
request, in their post-hearing briefs
petitioners merely cited, withoul any
explanation, section 702(b) of the Act, 19
U.S.C. 1671a(b). We do not see anything
n the cited provision which supports
petitioners® theory.

Petitioners have cited repeatedly
section 777A of the Act, as amended by
the Trade and Tariff Act of 1984. Section
777A provides that under certain
circumstances, the Department may use
“generally recognized sampling
techniques™ in antidumping proceedings
and countervailing duty administrative
reviews under section 751 of the Act, 19
U.S.C. 1675, According to petitioners,
this express grant of authority to sample
in countervailing duty administrative
reviews implies a lack of authority to
sample in a countervailing duty
investigation,

We are not sure exactly what point
petitioners are trying to make with this
argument, To the extent that petitioners
argue that the Department may not use
generally recognized sampling
technigues in countervailing duty

this argument is irrevelant here, because
the Department’s 60 percent approach
was nol, and never purported to be, a
scientific sample as envisaged by
section 777A. Indeed, it was because the
Department concluded that it could not
devise a scientific sampling method that
it chose to proceed witg its standard 60
percent coverage approach.

To the extent that petitioners argue
that section 777A requires the
Department to examine 100 percent of
exports in countervailing duty
investigations, we also disagree. We do
not find in section 777A., its legislative
history, or in administrative or judicial
precedent suppor! for the proposition
that the Department must examine 100
percent of exports.

Moreover, nothing in the statule
requires the Department to examine any
particular percentage of exports or
companies. Cf., American Spring Wire
Corp. v. United States, 590 F. Supp, 1273
(Ct. Int'l Trade 1984), appeal filed, Sept.
10, 1984, The statute expressly provides
that the Department may estimate the
amount of the net subsidy. 19 U.S.C.
1671e{a)(1). In addition, with respect to
the suspension sgreement provisions of
section 704({b) of the Act, 19 US.C,
1671¢(b), Congress provided that an
agreement signed by exporters
accounting for less than 100 percent of
exports is sufficient to suspend an
investigation.

With respect to petitioners'
alternative request that we devise a
“scientific” sampling approach, we note
agdin that the Department believes that
in the instant investigations, application
of such an approach would either have
been administratively impossible, or
have yielded unacceptably uncertain
results. Petitioners’ specific suggestions
would not result in an unbiased,
statistically valid sample, but merely
would produce a sample biased in favor
of petitioners and against respondents.

Subsequent to their October 23 letter,
petitioners raised additional objections
to the Department’s approach. In their
pre-hearing briefs, petitioners argued
that the Department’s approach violates
section 776{a) of the Act, 19 U.S.C.
1677e(a). Section 776{a) requires the
Department to verify information relied
upon by it in its final determinations.
According to petitioners, implicit in any
sampling approach is the assumption
that the distribution and level of
benefits among companies not sampled
would yield a rate the same as for the
nonsampled companies. Because the
Department has not verified this
assumption, petitioners argue, the
Department’s methodology violates
section 776(a)

point. As Department officials informed
counsel on numerous occasions, the
Department’s methodology ts not a
scientific or statistical sampli

approach, and therefore is no?taacd on
the assumption cited by petitioners. The
Department has not “assumed” anything
regarding the 40 percen! of exports not
covered by its questionnaires. All the
Department sought to do was to ensure
acourate subsidy rates for the covered
exports. As stated supra, petitioners
have not provided any authority for
their theory that the Department mus!
investigate 100 percent of exports and
all alleged subsidy programs.

In their pre-hearing briefs, petitioners
also argued that the Department should
have sent questionnaires to those
companies accounting for 60 percent of
each of the 152 like products
preliminarily found by the Department
to exist for purposes of determining
petitioners’ standing to file the subject
petitions. Here, petitioners are confusing
two basic statutory terms of art: “class
or kind" and “like product.” “Class or
kind,” which is not defined in the
statute, governs the scope of the
Department’s investigations, 19 U.S.C.
1671(a)(1), 1671a(c)(2). "Like product,”
which is defined in section 771(10) of the
Act, 19 U.S.C. 1677(10), governs the
definition of “industry” for purposes of
determining injury and the standing of
petitioners. 19 U.S.C. 1671(a)(2),
1671a(b)(1), 1677(4). It is not unusual in a
particular case that “like product” is
defined differently than “class or kind,”
as is the case here. See, e.g., Oil Country
Tubular Goods from Brazil, Korea, and
Spain, USITC Publication No. 1633 (Jan.
1985), in which the ITC divided the
Department’s single class or kind of
merchandise, oil country tubular goods,
into more than one like product. Given
the different purpose of the term “like
product,” it would have been
inappropriate for the Department to
send guestionnaires on the basis of its
152 “like product” categories. Instead,
the Department acted correctly and in
accordance with prior practice by
basing its questionnaires upon the
“class or kind" of merchandise in these
investigations.

Petitioners also argue that the
Department should use the best
information available with respect to
those companies to which the
Department did no! send questionnaires.
We also disagree with this argument.
Section 776(b) of the Act provides, inter
alic, for the use of the best information
otherwise available in making a
determination “whenever a parly or any
other person refuses or is unable to
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produce information requested in a
timely manner and in the form
required. * * *" We do not believe that
this provision mandates the use of the
best information available where we
have received the information we
requested, we have been able to verify
that information, and the information
provides a sufficient basis for our final
determinations.

Finally, petitioners also alleged in
their letter of October 23, 1984, that they
were “[e]xcluded from meaningful
participation in the development and
formulation of the staff's ‘sampling'
plan."” We object to this statement, and
in order to clarify the record, we note
that staff of Import Administration and
the Office of the General Counsel met
with counsel for petitioners prior to a
decision as to the methodology to be
used in these investigations. Counsel's
views were considered fully, and, in
fact, the Department did adopt
petitioners' suggestion to send
questionnaires to all foreign companies
requesting exclusion. Petitioners also
were able to review the detailed
questionnaires and make numerous
suggestions, many of which the
Department adopted. The fact that the
Department did not adopt petitioners'
other suggestions does not mean that
petitioners were “excluded from
meaningful participation"; it simply
means that the Department reached
different conclusions.

Scope of the Investigation

The products covered by these
investigations are certain textile mill
products and apparel which are
described in Appendix A attached to
this notice,

Analysis of Programs

Throughout this notice, we refer to
certain general principles applied to the
facts of the instant investigations. These
principles are described in the
“Subsidies Appendix" attached to the
notice of *Cold-Rolled Carbon Steel
Flat-Rolled Products from Argentina;
Final Affirmative Countervailing Duty
Determination and Countervailing Duty
Order,” which was published in the
April 26, 1984 issue of the Federal
Register (49 FR 180086).

For purposes of these determinations,
the period for which we are measuring
bounties or grants (“the review period")
is calendar year 1983.

Based upon our analysis of the
petition, the responses to our
questionnaires, our verification, and
comments submitted by interested
parties, we determine the following:

1. Programs Determined To Confer
Countervailable Benefits

We determine that countervailable
benefits are being provided to
manufacturers, producers, or exporters
in Malaysia of certain textile mill
products and apparel under the
following programs.

A. Tax Incentives for Exports

The government of Malaysia uses
several tax incentives to promote textile
exports. First, a double tax deduction is
granted for expenses related to export
sales, including advertising costs outside
Malaysia, export markel research,
participation in trade exhibitions and
overseas sales offices. Secondly,
Malaysian companies can deduct from
net taxable income eight percent of the
FOB value of export sales if Malaysian
content of the product is more than 50
percent; they can deduct five percent if
Malaysian content is less than 50
percent,

We verified that section 27 of the
Investment Incentives Act of 1968
allows exporters to obtain a double
deduction of eligible export promotion
expenses in determining taxable income.
In addition, section 29 of the same act
provided (for tax years prior to 1983) a
deduction of two percent of the ex-
factory value of exports from taxable
income and a deduction of 10 percent of
the increase in export value from the
preceding year. In 1983, the government
of Malaysia amended the “export
allowance" provisions, i.e., section 29 of
the law, by eliminating the two types of
deductions provided under that section
and by providing only a deduction of
five percent of export revenues from
taxable income.

Because these special tax deductions
are granted on the basis of exports, we
determine that they confer a subsidy. To
calculate the benefit from these

‘deductions, we determine the tax

savings directly attributable to their use
and allocated that amount over the total
value of export sales in 1983, We
calculated a net benefit of 009 percent
for apparel. We verified that none of the
textile mill products companies under
investigation claimed these special
export tax deductions during the review
period.

B. Preferential Short-Term Financing

- Petitioners allege that the government
of Malaysia provided preferential pre-
and post-export short-term refinancing
through the Malaysian banking system.
The commercial banks allegedly provide
loans to exporters al the preferential
rate of 4.5 percent, which the central
bank then refinances.

We verified that Bank Negara
Malaysia, Malaysia's central bank,
maintains an export credit refinancing
facility for both pre- and post-shipment
refinancing. This facility allows
commercial banks to finance export
transactions for a period of up to 92
days. Access lo these funds is usually
limited to 3 million Malaysian dollars
for each exporter, The annual interes!
rates on these loans varied between 4.5
and 6 percent in 1983,

Because these loans are granted to
finance exports and because the interes
rates on these loans are lower than
those available from commercial
sources, we determine that these loan.
confer a countervailable benefit upon
certain textile mill products and appare!
from Malaysia. To calculate the benefi!
we used as our benchmark the average
Banker's Acceptance rate for 1983 of 8.9
percent. The Banker's Acceptance is the
most comparable and commonly used
alternative source of short-term
financing. We then calculated the
amount of the benefit using our short-
term loan methodology. We calculated
benefit of 0.22 percent for textile mill
products and 0.18 percent for apparel

II. Programs Determined Not To Confe:
Bounties or Grants

We determine that bounties or gran's
are not being provided to manufacturers
producers, or exporters in Malaysia of
certain textile mill preducts and appare!
under the following programs:

A. Free Trade Zones

Petitioners allege that textile and
apparel exporters located in Free Trade
Zones (FTZ's) receive countervailable
benefits from tax and duty exemptions
on imports of capital equipment and on
other materials not physically
incorporated into exported products.

We verified that companies located i
the FTZ's do not receive treatment tha!
differs from the treatmen! received by
similar entities located outside the
FTZ's. Since 1960, the government of
Malaysia has imposed no import duties
on imports of machinery for new
manufacturing enterprises or expansion
of existing enterprises regardless of a
company's location. Companies which
have received such exemptions have
included the producers of textiles,
chemicals, electronics, food products,
metal products, and wood-based
products.

As for import duties on “materials
other than those physically incorporated
into the exported products,” we verified
that companies located in the FTZ’s like
other companies, have to pay import
duties on these materials.
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Because companies located in the
¥17's do not receive preferential
ireatment vis-a-vis companies located
sutside the FTZ's, we determine that
this program does not constitute a
bounty or grant,

B. Reinstatement Allowance

Petitioners allege that textile and
apparel manufacturers benefit from a
Reinvestment Allowance which permits
manufacturing companies to deduct 25
percent of their expansion costs in plant,
equipment and machinery.

Schedule ZA of the Income Tax Act of
1967 authorizes a reinvestment
allowance of 25 percent of the approval
expenditure under the Industrial
Coordination Act of 1875, In its
response, the government of Malaysia
stated that the program is not limited to
any region, product or segtor, and that
according to section 4(3) of the
Industrial Coordination Act, the
approval of a license is based only on
whether the project is “consistent with
the rational economic and sccial
objectives and would promote the
orderly development of manufacturing
activities in Maléysia."

During verification, we found that all
kinds of companies involved in every
industrial sector are eligible for and
have received benefits from a
reinvestment allowance. We also found
that the approval process regarding
expansion projects is merely a
monitoring devide for the government to
keep abreast of the industrial capacity
of the country. Because the program is
not limited; either de jure or de facto, to
a epecific enterprise or industry, or
groups of enterprises or industries, we
determine that the program does not
constitute a bounty or grant,

Industrial Estates

Petitioners allege that under this
program the government of Malaysia
sponsors and finances industrial estates
which provide real estate and financing
it preferential rates to export-oriented,
resource-based, labor-intensive
industries, Petitioners claim the purpose
of this program is to induce companies
lo settle away from congested areas.

We verified that the industrial estates
in Malaysig are under the control of the
state authorities. These industrial
estates are @ means of restricting
commercial activities to certain areas,
much the same as local U.S. zoning laws
do. We also verified tha! there are
industrial estates scattered throughout
Maslaysia and that a very wide and
diversified range of industrial and
commercial users are located in these
estates. We found no evidence that
there are restrictions in pligibility to

become u tenant, nor did we find that
the ability to locate in the industrial
estates is in any way dependent upon
export objectives or performance.

Because the program is not designed
to promote exports, is not limited to any
specific regions of the states or the
country, and is not limited, either de jure
or de facto, 1o a specific enterprise or
industry, or group of enterprises or
industries, we determine that the
program does not constitute a bounty or
grant,

111, Programs Determined Not To Be
Used

We determine that manufacturers,
producers, and exporters in Malaysia of
certain textile mill products and apparel
did not use the following programs
which were listed in our notice of
initiation:

A. Export Credit Insurance

Petitioners allege that exporters
benefit from the provision of export
credit insurance at rates which are
inconsistent with commercial
considertions and which are inadequate
to cover the long-term operating risks of
the insurance program, We verified that
none of these companies used export
gredit insurance during the review
period.

B. Preferential Financing for Bumiputras

Petitioners allege that textile and
apparel manufacturers benefit from
preferential financing and other types of
assistance that are especially available
to Bumiputras, the indigenous people of
Malaysia. We verified that none of these
companies received such financing or
assistance during the review period.

C. Labor Utilization Relief Program

Petitioners allege that companies in
labor-intensive industries such as
textiles and apparel receive tax relief
under the Labor Utilization Relief
Program. We verified that none of these
companies applied for or received
benefits under this program during the
review period.

D. Investment Tax Credits

Petitioners allege that exporters
benefit from investment tax credits of at
least 25 percent of ¢apital expenditures
on factories, machinery and equipment
for use on a government-approved
project. We verified that none of these
companies has been approved for
receipt of the investment tax credit
during the review period.

E. Increased Capital Allowance

Petitioners allege that textile and
apparel exporters benefit from an

increased capital allowance for
deductions on new equipment and
modernization costs. We verified that
none of these companies received the
increased capital allowance during the
review period.

F. Locational Incentives Program

Petitioners allege that exporters may
benefit from a Locational Incentives
Program, which provides up to 10 years
of tax relief to companies which are
located away from congested areas, and
which have been deemed by the
government to be a priority industry or
whose products contain a certain
percentage of Malaysian content. We
verified that none of these companies
received locational incentives benefits
during the review period.

G. Industrial Building Allowance

Petitioners allege that exporters
benefit from an Industrial Building
Allowance, instituted by the
government, which provides exporters
with deductions from the cost of
acquisition of warehouses and facilities.
We verified that none of these
companies claimed a deduction for the
special building allowance for export-
related warehouse and storage facilities
during the review period.

H. Accelerated Depreciation for Exports

Petitioners allege that the Malaysian
manufacturers benefit from accelerated
depreciation on-equipment used to build,
modernize or expamr plant facilities
when their exports total more then 20
percent, by value, of total production,
We verified that none of these
companies used the special accelerated
depreciation available to exporters
during the review period,

Comments

Comment 1: Petitioners argue that
respondents failed to submit certain
documents such as income tax returns,
lists of short-term and long-term loans
and annual reports and statistical
publications of the Central Bank = |
Malaysia. Therefore, the Department
must reject respondents’ questionnaire
responses for purposes of its final
determinations and must instead base
its findings with respect to preferential
financing and tax benefits on the best
available information.

DOC Position: During verification, we
received and verified all information
necessary (o make the final
determinations. In addition, the
documents mentioned are ordinarily
received during verification rather than
included with questionnaire responses.
They are In-the nature of verification
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exhibits, and do not themselves
constitute a questionnaire response.

Comment 2: Petitioners allege that
Malaysian producers of textiles and
apparel located in Free Trade Zones
benefit from preferential exemption of
customs duties and taxes on imported
capital equipment and other goods not
physically incorporated into exported
textiles and apparel. They argue that it
is not apparent whether all imports of
machinery listed as “eligible for
exemption” are automatically exempted
from the payment of all customs duties
and sales taxes. They also argue that,
unless respondents can prove that
goods, other than those physically
incorported in exported products,
imported by companies not located in
FTZ's are actually exempted from duties
and taxes to the same extent as goods
imported by companies located in the
FTZ's and, unless respondents can
prove that the exemption of goods
outside of the zones does not benefit
specific industries, these programs must
be considered as countervailable
benefits.

Respondents argue that location in an
FTZ does not confer any countervailable
benefit because there are no cash
savings that result from being located in
an FTZ.

DOC Position: With regard to duties
on imports of machinery and e«iuipmem.
Malaysian law has exempted all
machinery for new manufacturing
enterprises or expansion of existing
enterprises from import duties since
1980, We verified through checking the
Trade Classification Customs Taniff,
1978, and Related Customs Regulations
that non-payment of import duties on
machinery and equipmeént is not limited
to a specific enterprise or industry or a
group of enterprises or industries.

With regard to duties on goods other
than those physically incorporated in
exported products, we verified that all
companies, whether located in an FTZ
or not, have to pay import duties on
these goods.

Comment 3: Petitioners argue that the
rates for land and services provided to
companies in industrial estates are
inadequate to cover the costs incurred
by the administering entities in
developing and administering the
estates and are less than the rates
charged for similar land and services
outside of the industrial estates.
Therefore, this program is a subsidy.

Respondents argue that location in an
industrial estate does not confer any
countervailable benefits because
“nothing in the laws indicate any
preferential treatment of companies in
an industrial estate.” Moreover, even if
there were some benefits derived from

locating in an industrial estate, these
benefits are generally available and,
therefore, not countervailable.

DOC Position: We verified that this
program does not promote exports or
regional development and that eligibility
to become a tenant in the industrial
eslates is not limited to a specific
enterprise or industry or group of
enterprises or industries. Therefore, we
determine that this program does not
confer countervailable benefits.

In view of the finding of no limitation,
the issue of whether the rates for the
land and services provided to
companies in industrial estates are
inadequate to cover the costs incurred
by the administering entities or whether
they are less than the rates charged for
similar land and services outside of the
industrial estates is not relevant.

Comment 4: Petitioners argue that the
reinvestment allowance benefits a
specific enterprise or group of
enterprises as a result of administrative
discretion, and, therefore, is a subsidy.

Respondents argue that the
reinvestment allowance is generally
available, and, therefore, does not
confer countervailable benefits.

DOC Pesition: We verified that the
reinvestment allowance is not
discretionary and does not benefit a
specific enterprise or industry or a group
of enterprises or industries. For more
detailed discussion of this program see
Section Il B.

Comment 5: Petitioners that the
accelerated depreciation deduction
available under section 28 of the
Investment Incentives Act which allows
Malaysian enterprises to depreciate in
onmar the entire value of equipment
purchased between January 1, 1981 and
January 1, 1988, is not available equally
to all industries or for all types of
equipment, and, therefore, must be
considered a subsidy.

DOC Position: We verified that the
accelerated depreciation on factory
machinery and equipment (ADA) is not
limited to a specific enterprise or
industry or group of enterprises or
industries. All businesses are eligible for
accelerated depreciation unless they are
exempt from taxation under such
programs as pioneer status, labor
utilization, etc., At the expiration of their
domestic tax holidays, these companies,
too, can claim the ADA.

Comment 6; Petitioners argue that the
Department should adjust the short-term
financing benchmark used in its
preliminary determination (1) to factor
out preferential financing, and (2) to
include sources of commercial financing
other than commercial banks.

Respondents argue that the
benchmark used in the preliminary

determination does not accurately
reflect the true cost of commercially
available trade financing in Malaysia
and that it vastly overstates the bencfit
received by exporters from Bank Negara
Malaysia financing. They argue that the
most comparable commercial financing
is the Bankers Acceptance rate.

DOG Position: Acoording to the 1883
annval report of Bank Negara Malaysia,
Bankers Acceptances account for nearly
60 percent of all trade bill financing in
Malaysia. Thus, it is clearly the
predominant form of commercially
available financing comparable to the
preferential pre- and post-shipment
financing examined in these
investigations. For this reason, we
believe that the Bankers Acceptance
rate is a much more accurate measure of
comparable commercially available
financing than the weighted-average
benchmark used in the preliminary
determination—however adjusted—
which included all types of financing
Isuch as long-term loans and consumer
oans.

Comment 7: Petitioners argue that, in
calculating the benefit conferred by the
export allowance and the export
deductions, the Department should not
permit the deduction from taxable
income of the reinvestment allowance or
the reinvesiment carried forward, prior
to calculating the countervailable
benefit from the export allowance and
export deductions. It is petitioners'
understanding that the export allowance
must be used in the year it is incurred.
while the reinvestment allowance may
be carried forward to future years if the
company bas more reinvestment
allowance than it has net taxable
income. Therefore,

the reinvestment allowance carried forward
would not be available to offset taxable
income of the responding companies, absent
the expart sllowance and the export
deductions claimed in 1882, and is therefore
countervailable. The reinvestment allowance
for 1883 will presumably not be used by the
responding companies in 1983, and will be
carried forward again because of the expor!
allowance availsble in 1883. The
reinvestment allowance should thus not be
credited against taxable income in 1883, and
the benefil from the export allowance and
export deductions shouold be increased
accordingly.

DOC Position: We verified that both
the reinvestment allowance and the
export deductions, as well as all other
deductions, can be carried forward from
year to year. Therefore, the companies
are free to use any deductions they are
eligible for in the year of their chaice.

We have delermined that the
reinvestment! allowance is not
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countervailable {see section HB).
Therefore, we are treating it as we
would treat any normal deduction and
have allowed the total reinvestment
allowance claimed as an offsel against
taxable income for 1983 and see no
reason to increase the value of the
export deduction as if the reinvestment
sllowance were not used.

Verification

In accordance with section 776{a) of
the Act, we verified the data used in
muking our final determinations. During
this verification, we followed normal
procedures, including meetings with
government officials and inspection of
documents and on-site inspection of
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accounting records of certain companies
exporting the merchandise under
investigation to the United States.

Administrative Procedures

We afforded interested parties an
opportunity to present information and
written views in accordance with
Commerce regulations (19 CFR 355.33),
A hearing was held and written views
have been recelved and considered in
reaching these final determinations.

Suspension of Liguidation

Pursuant to section 705(c)(2) of the
Act, the suspension of liquidation of all
entries entered, or withdrawn from
warehouse, for consumption of certain

apparel from Malaysia effective
December 21, 1984, as directed in our
notice of "Preliminary Affirmative
Countervailing Duty Determination:
Certain Apparel from Malaysia®, {49 FR
49651) is hereby terminated. Any cash
deposits on entries of certain apparel
from Malaysia pursuant to that
suspension of liquidation shall be
refunded and any bonds shall be
released,

This notice is published pursuant to
sections 303 and 705 of the Act (19
U.S.C. 1303, 1671d).

William T. Archey,

Acting Assistont Secretary for Trade
Administration.

March 4, 1965.

Appendix A.—List pf TSUSA Codes Which Covered Malaysia's Exports of Certain Textile
Mill products and Apparel to the United States in 1963

A. Textile Mill Products

3200013
320.0050
320.0085
320.1045
3221050
323.1024
323.1065
325.1052
J25.8031
325.8072
326.3077
32684048
320.4098
3271071
327.3087
327.4024
327.4065
328.0024
328.0065
3281052
328.2022
328.2049
328.2071
328.2091
328.3008
328.3069

3284008

Yams and Threads

3104047

310.5040

Woven Fabrics

320.0032
320.0051
320.0089
320.1054
322.1051
323.1031
3231072
325.1087

25.8038
325.8074
326.4021
326.4054
3266016
327.1077
3273089
3274031
3274072
328.0031
328.0072
328.1089
378.2024
328.2050
328.2072
328,2004
328,3034
3283071
328.4024
3284058
3285058
328.9042
3289074
330.2038
330.2074
3311038
3311074
331.2038
3512074
3314038
331.4074

3200033
320.0052
3200091
320.1071
3221052
323.1008
323.1074
3251083
325.8042
325.8080
326.4022
326.4057
326.6023
327.2082
327.30m
327 4038
327.4074
328.0038
328.0074

320.0054
320.0062
320.0005
320.1077
3221087
323.1042
323.1080

3281050
3281092
328.2082
328.2057
328.2085
328.3016
328.3064
328.3092
3284049
3284080
328.9024
328.90656
330.2022
330.2057
J3Laozz
3311057
331.2022
331.2057
3314022
331.4057
331.7021
381.7057
3385010
338.5038
338.5008
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Textile Furnishings

368.4700

366.6550

Miscellaneous
380.6265

B. Apparel

3721560
378.0550
379.2320
379.4020
379.4615
379.5520
379.5560
378.8240
3797400
379.8357
379.9010
379.9525
379.9560
383.0222
383.0505
383.0600
3830841
383.1846
383.2056
383.2232
383.2356
383.2722
383.2738
383.2820
363.2910
3683.3068
383.3450
3834704
383.4724
383.4756
383.4825
383.6200
383.7534
383.7552
383.8011
383.8045
383.8141
383.8670
363.9040
383.8215

370.0800
376.5408
379.0642
379.3905
379.4070
379.5220
379.5550
370.6219
3798450
379.8311
379.8930
379.9250
379.9550
383,0213
363.0335
383.0603
383.0857
383.1841
383.2040
383.2229
383.2230
363.2718
383.2732
383.2807
383.2642
3833038
383.3445
383.4300
383.4720
383.4753
383.4705
383.5080
383.6372
383.7546
383,8007
383.8028
383.8110
363.8663
383.0029
383.9070

372.1540
376.5112
379.0646
379.3830
379,4330
379.5510
379.5555
376.6230
379.6470
379.8358
379.8040
370.9505
379.9555
383.0218
383.0350
383.0604
383.0805
2383.1843
383.2052
383.2231
383.2352
383.2721
383.2736
383.2800
383.2844
383.3080
383.3448
3834702
3834721
383.4654
3834821
383,5630
383.7532
383.7548
383.8009
383.8030
383.8117
383.8600
383.9035
383.9210

3727520
378.1535
379.2360
379.4030
379.4620
370.5525
379.55656
370.6250
379.7610
379.8358
379.9020
379.9530
378.9562
383.0226
363.0500
383.0622
383.0850

383,2205
383.2233
383.2385
383.2724
383.2750
383.2826
383.2020
383.3070
3833452
383.4705
3834720
3834757
383.5027
383.6310
383.7536
383.7897
383.8012
383.8048
383.8143
383.9010
383.9050
383.9225

376.2425
376.0640
379.5120
370.4060
379.4670
379.5545
3796217
379.6280
379.7840
379.89156
379.9040
379.9545
379.9568
383.0234
383.0601
383.0616
383.1824
3831940
383.2228
3683.2237
3832716
383.2730
383.2758
383.2838
383.3087
383.3435
385.4200
3834711
3834750
383.4764
383.5086
383.6371
383,7544
383.8002
883.8026
383.8073
383.8660
383.9027
383.9069
383.9201

379.8835

3789540
379.9504
383.0228
383,0507
383,0831
3831807
383.1910
383.2210
383.2234
383.2708
383.2726
383.2752
383.2828
383.5030
383.3200
383.3465
383.4707
3834747
383.4761
383.5041
383.6340
383.7538
383.7888
383.8005
383.8050
383.8162
383.9015
383.9051
383.9270

383.0232
3830500
383.0608
3831822
383.1935
383.2227
383.2236
383.2715
383.2728
383.2754
3683.26835
383.3040
383.3415
383.3466
3834709
383 4748
383.4762
383.5051
383.6360
383.7542
383.7802
363,8024
383.8052
3838164
383.9025
383.9088
383.9290

Miscellaneous

702.1200
7044010

7031610
704.4025

7031820 703.1630 703.1640
704.4502 7044504 704.4508

703.1650
704.4508

7043220
704.8520

704.8550 704.8520 704.3640 704.3680 704.3800 704.4106

Nole~For the woven cotton fabric wuler nvestign
for these investigations, has wsed the US. im
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[FR Doc. 85-5830 Filed 3-11-85; 8:45 am|
BILLING CODE 3510-0S-M

Ma t-Labor Textile Advisory
Committee; Partially Closed Meeting

A meeting of the Management-Labor
Textile Advisory Committee will be held
on March 14, 1:00 p.m., Herbert C.
Hoover Building, Room 4830, 14th Street
and Constitution Avenue, NW.,
Washington D.C. 20230. (The Committee
was established by the Secretary of
Commerce on August 13, 1963 to advise

mb-um!hm

Department officials of the effects on
import markets of cotton, wool, and
man-made fiber textile and apparel
agreements).

General Session: 1:00 p.m. Review of
import trends, international activities,
report on conditions in the market, and
other business.

Executive Session: 200 p.m.
Discussion of matters properly classified
under Executive Order 12356 (3 CFR 166
(1982)) and listed in 5 U.S.C. 552b(c)(1).

The general session will be open to
the public with a limited number of

seats available. A Notice of
Determination to close meetings or
portions of meetings to the public on the
basis of 5 U.S.C. 552b(c)(1) has been
approved in accordance with the
Federal Advisory Committee Act. A
copy of the notice is available for public
inspection and copying in the Central
Reference and Records Inspection
Facility Room 6628, U.S. Department! of
Commerce, (202) 377-4217.

This meeting is being called on short
notice because of bilateral negotiations
scheduled for this month with a number
of countries and the need for public
comments and committee members'
views before such negotiations and
consultations take place.

For further information or copies of
the minutes contact Helen L. LeGrande

' (202) 377-3737.

Dated: March 7, 1985,
Walter C. Lenaban,
Deputy Assistant Secretary for Textiles end
Apparel.
{FR Doc. 85-5836 Filed 3-11-85; 8:45 am|
BILLING CODE 3510-OR-M

Importers and Retallers’ Textile
Advisory Committee; Partially Closed
Meeting

A meeting of the Importers and
Retailers's Textile Advisory Committee
will be held on March 13, 1985, 10:30
a.m., Herbert C. Hoover Building, Room
4830, 14th Street and Constitution
Avenue, NW,, Washington, D.C. 20230
{The Committee was established by the
Secretary of Commerce on August 13,
1963 to advise Department officials of
the effects on import markets of cotton,
wool, and man-made fiber textile and
apparel agreements).

General Session: 10:30 a.m. Review of
import trends, international activities,
report on conditions in the market, and
other business.

Executive Session: 11:00 a.m,
Discussion of matters properly classified
under Executive Order 12356 (3 CFR 168
(1982)) and listed in 5 U.S.C. 552b(c)(1).

The general session will be open to
the public with a limited number of
seals available. A Notice of
Determination to close meetings or
portions of meetings to the public on the
basis of 5 U.S.C. 552b{c}(1) has been
approved in accordance with the
Federal Advisory Committee Act. A
copy of the notice is available for public
inspection and copying in the Central
Reference and Records Inspection
Facility Room 6628, U.S. Department of
Commerce, (202) 377-4217.

This meeting is being called on shor!
notice because of bilateral negotiations
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scheduled for this month with a number
of countries and the need for public
comments and committee members’
views before such negotiations and
consultations take place.

For further information or copies of
the minutes contact Helen L. LeGrande
(202) 377-3737.

Dated: March 7, 1985,

Waiter C. Lenahan,

Deputy Assistant Secretary for Textiles and
Apparel.

[FR Doc. 85-5837 Filed 3-11-85; 8:45 am}
BILLING CODE 3510-DR-M {

(C-560-401]

Termination of Countervalling Duty
Investigations Under Section 303 and
Preliminary Affirmative Countervalling
Duty Determinations Under Title VIi;
Certain Textile Mill Products and
Apparel From Indonesia

AGENCY: Import Administration,
International Trade Administration.
Commerce,

ACTION: Notice.

SuMMARY: Indonesia has become a
“country under the Agreement."”
Accordingly, we are terminating the
pending countervailing duty
investigations under section 303 of the
Tariff Act of 1930, as amended ("the
Act”), and the investigations shall be
subject to the provisions of Title VII of
the Act as if preliminary determinations
under section 703 were made on March
4, 1985, the effective date of the
application of Title VII to Indonesia.
EFFECTIVE DATE: March 4, 1985,

FOR FURTHER INFORMATION CONTACT:
Alain Letort, Office of Investigations,
Import Administration, International
Trade Administration, U.S, Department
of Commerce, 14th Street and

Constitution Avenue, NW., Washington,

D.C. 20230; telephone: (202) 377-5050.
SUPPLEMENTARY INFORMATION:

Initiation of Investigations and
Preliminary Determinations

On july 20, 1984, we received &
petition from the American Textile
Manufacturers Institute, the
Amalgamated Clothing and Textile
Workers Union, and the International
Ladies' Garment Workers Union, on
behalf of the U.S. industry producing
certin textiles and textile products, In
compliance with the filing requirements
of § 355.26 of our regulations (19 CFR

355.26), the petition alleges that
manufacturers, producers, or exporters
in Indonesia of textiles and textile
products receive, directly or indirectly,
benefits which constitute bounties or
grants within the meaning of section 303
of the AcL

We found that the petilion contained
sufficient grounds upon which to initiate
countervailing duty investigations, and
on August 9, 1984, we initated such
investigations (49 Fed. Reg. 32642). We
stated that we expected to issue
preliminary determinations by Octaober
15, 1984, On September 21, 1984, we
determined these investigations to be
“exraordinarily complicated,” as
defined in section 703(c)(1)(B) of the Acl
Therefore, we extended the period for
making our preliminary determinations
by 65 days until December 17, 1984 (49
FR 40198).

On December 17, 1984, we issued our
preliminary determinations that certain
benefits which constitute bounties or
grants within the meaning of the
countervailing duty law are being
provided to manufacturers, producers,
or exporters in Indonesia of certain
textile mill products and apparel (49 FR
49672),

On December 3, 1984 the petitioners
amended their petitions to include the
following ATMI member firms as
individual petitioners with respect to
textile mill products;

* Belton Industries, Inc., of Belton,
S.C.

* Burlington Industries. Inc., of
Greensboro, N.C,

* Chatham Manufacturing Company
of Elkin, N.C.

* Milliken & Company of
Spartanburg, S.C.

* Mount Vernon Mills, Inc., of
Greensville, S.C.

» Shuford Mills, Inc., Hickory, N.C.

* |.P. Stevens & Co., Inc., of New
York, N.Y. and

* West Point-Pepperell, Inc., of West
Point, Ga.

On December 17, 1984, the
Department determined that ATMI is
not an “interested party” under section
771{9)(E) of the Act, and has no standing
as a pelitioner in these investigations.
The Department accepted the
amendment to add the eight firms listed
above as petitioners with respect to
textile mill ucts.

On M 4, 1985, the Office of the
United States Trade Representative

.announced that Indonesia was a

“country under the Agreement." as set

out in section 701(b) of the Act (50 FR
9342). As a result, Title VII of the Act
became applicable to the then pending
countervailing duty investigations.
According to section 102 of the Act,
once Title VIl becomes applicable, any
pending investigation under section 303
of the Act must terminate. Where a
preliminary determination, but not a
final determination has been made
under section 303, the case is to be
treated as if the preliminary
determination under section 703 was
made the day Title VII first applied to
that country. Therefore, we are
terminating the investigations we
initiated on August 9, 1984, under
section 303 of the Act. The
investigations shall be subject to the
provisions of Title VII of the Act as if
the affirmative preliminary
determinations made on December 17,
1984, under section 303 (49 FR 49672)
were affirmative preliminary
determinations under section 703 of the
Act made on March 4, 1985, The final
determinations in these investigations
now are due by May 20, 1985.

Scope of the Investigations

The products covered by these
investigations are certain textile mill
products and apparel which are
described in the Appendix to this notice.

ITC Notification

Pursuant to section 703(f) of the Act,
we are notifying the U.S International
Trade Commission (ITC) and making
available to it information relating to the
matter under investigation. We will
make available to the ITC all
nonprivileged and nonconfidential
information. We will also allow the ITC
access to all privileged and confidential
information in our files, provided it
confirms that it will not disclose such
information, either publicly or under an
administrative protective order, without
the written consent of the Deputy
Assistant Secretary for Import
Administration.

After our final determinations, the ITC
will determine whether a industry in the
United States is materially injured, or is
threatened with material injury, or the
establishment of an industry in the
United States is materially retarded by
reason of imports of certain textile mill
products and apparel from Indonesia.
Alon F. Holmer,

Deputy Assistant Secretary for Import
Administration.
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Appendix.—Impotts of Certain Textile Mill Products and Apparel
Tariff Schedule Numbers Subject to Investigations

A. Textile Mill Products

Yarns and Threads
310.0250 310.5049

Woven Fabrics

3200001 3200012 3200013 3200018 3200032 3200033 320.0034

* 3200043 3200044 3200045 320.0082 320.0063 320.0071 320.0077
3201019 3201034 3201045 3201071 3201077 322.1015 5221017
3221029 3221036 3221040 322.1047 3221055 322.1058 3221065
3223068 3221070 3221079 322.1097 3223003 3223018 3223021
3223022 3223024 3223027 322.3038 3223042 3223049 322.3054
322.3057 3223065 3223072 3223074 3223080 3225008 322.4003
322.4021 3224022 3224024 93224031 3224038 3224042 3224048
3224054 5224057 3224005 3224072 3224074 3224080 322.4008
322.5021 3225022 3225024 322.5031 3225038 3225042 322.5048
322.5054 3225057 3225065 322.5072 3225074 322.5080 322.5008
322.8003 322.8021 322.8022 3228024 3228038 3228042 3228049
3228054 3228057 3228085 322.8072 322.8074 322.8080 3228098
3258021 3258022 3258024 3258031 3261050 32681051 326.1052
3261085 3526.1089 3281091 326.1005 3263018 3263018 926.3021
326.3022 3263023 3283024 326.3027 3263031 3263038 326.3042
8263048 3263054 326.3057 326.3065 3263068 3263072 §26.5073
3263074 3263080 3263008 3324040 3385021 3385024 338.5030
3368.5031 3285035 3285056 328.5039 3385064 338.5069

Special Construction Fabrics
347.3380

Textile Furnishings

361.4500 3634500 363.51156 365.7825 3057665 366.2740 366.2780
360.4800 3664700 366.7025 366.7930 727.8630

Luggage and Handbags
7063400 7063640 706.3680 7063650 70641080 7064111 7064140

Miscellaneous
E (!!!8.15(!) 3@9.10@ £ _38&5045 3893000 389.7000

B. Apparel

Wearing Apparel

8721060 3721540 8721560 372.2000 372.7000 372.7520 378.1540
379.0220 379.0620 3790640 370.0642 379.0646 3700810 379.2350
379.2630 3793120 §79.3040 3794010 3794020 3794040 379.4050
3704330 3704630 3704640 370.4650 3794660 3794670 370.5210
970.5220 379.5510 379.5520 379.5525 379.5630 379.5535 370.5540
3705545 9379.5550 379.5560 379.5565 379.5800 3786210 379.6220
379.6230 3706240 379.6250 379.6470 G79.8015 379.9025 379.9030
370.9040 3799250 3799530 3799535 I79.9540 379.9545 §79.9550
370.9656 379.8570 3§70.9576 3799580 J70.6585 370.9641 378.9650
383.0219 383.0222 383.0228 3830228 383.0232 383.0234 383.0238
3830242 3830246 383.0248 3830262 383.0264 383.0260 383.0268
3830272 383.0305 3830335 383.0361 383.0505 383.0506 383.0507
383.0508 383.0606 3830608 563.0612 383.0614 383.0618 383.0622
363.0631 3830016 3830030 383.0638 J83.0640 383.0805 383.0835 ’
383.0838 383.0841 383.0856 383.0850 3830860 383.1306 383.1802
3831804 3831805 3831808 3831807 3831822 383.1824 3831841
3831910 383.1915 383.1920 383.1922 383.1824 383.1026 383.1928
3832005 3632013 363.2014 383.2020 383.2025 383.2035 383.2040
383.2050 383.2052 383.2068 G583.2060 383.2205 383.2210 3832212
363.2214 383.2225 383.2227 383.2228 383.2229 383.2231 383.2232
383.2233 383.2234 383.2235 383.2236 383.2237 383.2230 . 383.2241
383.2243 383.2245 383,248 383.2251 383.2255 383.2305 383.2315
383.2320 383.2325 383.2330 383.2335 383.2340 383.2350 383.2252
3683.2354 383.2356 383.2360 383.2385 983.2535 383.2550 383.2590
383.2710 3832712 3832714 383.2715 383.2716 383.2718 383.2721
3832722 383.2724 383.2726 383.2728 3832730 383.2732 383.2736
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Tariff Schedule Numbers Subject to Investigations—Continued

383.26816
383.3030
383.3435
383 3466
383.4707
3834721
383.4754
383.4825
363.5037
383.5088
383.7892
383.8017
383.8048
383.8137
383 8635
383.8005
383.8050
383.9062
383.0210

383.2818
J83.3040
363.3445
3483.3770
3834700
383.4724
383.4756
383.4900
383.5043
383.5000
363.8002
383.6m8
363.8050
383.8130
383.8845
383.9010
363.9051
383.9063
383.9220

Headwear
702.1400

Cloves
7044010 70449025 7044504 70M4500 TO44508 7045015

Note—~For the woven cotton fabric

under iovestigation the US Depurtmmnt of Commeree, ko aar:
for these investigations. has used the US. lmpoct Siatistical m‘ wehach closn 5::‘130

the Appeadices
paraliel numbars, For
101 through 200001 and 126 X08

wsmple US| Statiatical 2200001 vop
epressats THUSA pambers S50.3008 theough S28.3008
[FR Doc. 85-5825 Filed 3-11-85; 8:45 am)
BLLING CODE 3510-DS-M

(C-301-401]

Certain Textile Mill Products and
Apparel from Colombia; Suspension of
Countervalling Duty Investigations

AGENCY: Import Administration,
[nternational Trade Administration,
Commerce,

AcTioN: Notice of Suspension of
Countervailing Duty Investigations.

SUMMARY: The Department of
Commerce has decided to suspend the
tountervailing duty investigations
involving certain textile miill products
and apparel from Colombia. The basis
for the suspension is an agreement to
renounce completely all benefits
provided by the government of
Colombia which we find to constitute
bounties or grants on certain textile mill
products and apparel exported to the
United States.

EFFECTIVE DATE: March 12, 1985,

FOR FURTHER INFORMATION CONTACT:
Tom Bombelles, Office of Investigations,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and
Constitution Avenue, N.W., Washington,
D.C. 20230; telephone: (202) 377-3174.

SUPPLEMENTARY INFORMAYION:
Case History

On July 23, 1984, we received a
petition from the American Textile
Manufacturers Institute, the
Amalgamated Clothing and Textile
Workers Union, and the International
Ladies' Garment Workers Union, on
behalf of the U.S, industry producing
certain textiles and textile products. In
compliance with the filing requirements
of § 355.28 of our regulations (19 CFR
355.26), the petition alleges that
manufacturers, producers, or exporters
in Colombia of textiles and textile
products receive, directly or indirectly,
benefits which constitute bounties or
grants within the meaning of section 303
of the Tariff Act of 1930, as amended
(the Act).

We found that the petition contained
sufficient grounds upon which to initiate
countervailing duty investigations, and
on August 13, 1884, we initiated such
investigations (49 FR 32892). These
invesligations were initinted by the
Department under the title "Certain
Textiles and Textile Products from
Colombia." Because of the number of
products covered, and the differences in
those products, the Department
determined that it should conduct
separate invesligations—one of textiles
and non-apparel textile products, and
one of apparel. Because of the potential
for confusion, as apparel can also be
considered a textile product, we
changed the titles of these investigations

to "Certain Textile Mill Products and
Apparel from Colombia.” The scope of
these investigations remains the same
as announced in the initiation and the
preliminary determinations.

We stated that we expected o issue
preliminary determinations by October
16, 1984, On September 21, 1984, we
determined these investigations to be
“extraordinarily complicated," as
defined in section 703(¢)(1)(B) of the Act.
Therefore, we extended the period for
making our preliminary determinations
by 65 days until December 20, 1084 (49
FR 40198).

Since Colombia is not a “country
under the Agreement” within the
meaning of section 701(b) of the Act und
the merchandise being investigated is
dutiable, sections 303 (a)(1) and (b) of
the Act apply to these investigations,
Accordingly, the petitioners are nol
required to allege that, and the U.S.
International Trade Commission is not
required to determine whether, imports
of these products cause or threaten
material injury to US, industries.

Due to the broad scope of these
investigations, we employed a two-step
questionnaire process. We presented a
preliminary questionnaire to the
government of Colombia in Washington,
D.C., on August 24, 1984. Based on the
response lo the preliminary
questionnaire, we selected four textile
praducers and exporters and three
apparel producers and exporters who
account for at least 60 percent of the
textile mill products and apparel
exported to the United States from
Colombia, On October 23, 1084 we
presented a supplemental questionnaire
to the government of Colombia in
Washington, D.C. requesting responses
from these companies. We received
responses (o our supplemental
questionnaire on December 4, 1984, One
textile producer, Polymer, S,A., did not
respond to our questionnaire. Although
the response to the preliminary
questionnaire states that Polymer
receives certain export benefits,
respondents have informed us that
Polymer does not, in fact, export any
products under investigation. One
company, Creaciones Inesita, requested
exclusion from these investigations on
the grounds that it does not export any
textile mill products or apparel.

On December 20, 1984, we issued our
preliminary déterminations in these
investigations (49 FR 50753, December
31, 1984). We preliminarily determined
that benefits constituting bounties or
grants within the meaning of the Act
were being provided to the
manufacturers, producers, or exporters
in Colombia of the subject merchandise.
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We conducted verification of the
responses of the government of
Colombia and the textile and apparel
companies between January 29 and
February 8, 1885, in Washinglon, D.C.
Petitioners and respondents waived the
opportunity to participate in a public
hearing. However, we did receive their
writlen comments regarding our
investigations in briefs received on
February 1, and February 25, 1985,

Certain respondents in the Certain
Textile Mill Products and Apparel
investigations have raised the issue as
to whether petitioners have standing to
file these cases. Petitioners have also
made comments regarding our
methodology in selecting companies to
receive detailed questionnaires, and our
investigation of only those companies
that account for sixty percent of exports
of the subject merchandise to the United
States. We have addressed these issues
in our final determinations of Certain
Textile Mill Products and Apparel from
Malaysia, issued on March 4, 1985, See
that notice for our comments on those
issues.

Scope of the Investigations

The products covered by these
investigations are certain textile mill
products and apparel, which are
described in Appendix A, attached to
this notice.

Changes Since the Preliminary
Determination

A. Tax Reimbursement on Exports
Under Law 636 of 1984

The government of Colombia provides
payments to exporters of textile mill
products and appare! in the form of
negotiable tax certificates {(“CATs") that
may be used for the payment of various
taxes or sold on the stock exchange at a
discount. Rebates are calculated as a
percentage of the value of the exported
product attributable to the domestic
value-added and imported inputs on
which duties have been paid. The
government of Colombia contends that
the CAT represents a non-excessive
rebate of indirect taxes,

In the final determinations on Cerfain
Textile Mill Products and Apparel from
Thailand, issued on March 4, 1985, we
explain our policy for determining
whether rebate systems that are
designed to rebate both prior-stage
indirect taxes and import duties confer
bounties or grants upon exports. The
test for such rebate systems is similar to
the so-called linkage test for systems
which purport to rebate prior-stage
indirect taxes only.

The taxes and duties rebated under
the CAT program include those on

inputs that are physically incorporated
in the final product. We examined
documents submitted by the Colombian
government itemizing the taxes and
duties eligible for inclusion in the CAT
rebate on textiles and apparel. We
conclude that a significant portion of the
CAT rebate applies to import duties and
indirect taxes on inputs physically
incorporaled in the exported products,
Therefore, we determine that the CAT
program operates for the purpose of
rebating import duties and indirect taxes
with respect to textiles and apparel.

In its questionnaire response, the
government of Colombia states that
each of the major product categories of
textile mill products and apparel was
analyzed in the 1978 tax incidence
study. Cos! structures were established
on a firm-by-firm basis for the major
firms and the major products and the
tax incidence on each input was
calculated to determine the value of the
taxes and import duties in the fo.b.
value of the final product.

On April 1, 1984, the Colombian
government abolished the CAT program
and replaced it with a new tax
reimbursement program, the CERT, We
have reviewed the documents submitted
by the Columbian government at
verification showing its detailed
recalculations of the rebate rates in 1983
and 1984. These calculations separate
the inputs for each product and list
import duties and domestic indiréct
taxes, as well as indirect taxes
embedded in domestically-produced
inputs. The government also includes in
its calculation of the CAT rebate rate
payroll taxes and allowances for
reductions in the value of the CAT due
to devaluation and delays in receipt of
the rebate. The rebate rate under the
CERT program is 15,00 to 20.00 percent
for textiles and 20.00 percent for
apparel.

Review of documentation submitted
with the questionnaire response and the
information obtained during verification
an the methodology used to calculate
the rebate rates leads us to conclude
that the government has reasonably
calculated and documented the level of
indirect taxes, and that the government
has properly ascertained the level of the
fixed drawback. Thus the only task that
remains is to determine the extent to
which the CERT is an excessive
remission of indirect taxes and import
duties.

To determine the allowable rebate of
indirect taxes and import duties, we
have calculated the average incidence of
indirect taxes and import duties on
physically incorporated inputs for
textiles and apparel. The Colombian
government provided tables at

verification tha! show the average
incidence of indirect taxes and impor|
duties on physically incorporated inpuls
in textiles and apparel. In addition, we
have allowed an adjustment lo this rate
based on the fact that the tax and duty
incldence is calculated on the f.o.b.
value of exported products, while the
amount of CERT rebate upon export is
determined by multiplying the CER
rate hy the portion of the value of the
exported product attributable to
domestic value-added and imported
inputs on which duties have been paid
Based on this calculation, we find an
allowable rebate of 9.60 percent for
textiles and 8.00 percent for apparel.

B. Export Financing Through the Export
Promotion Fund

1. Working Capital Loans Under
Resolution 59. Colombian exporters of
certain textile mill products and apparel
receive short-term financing under
Resolution 59. Resolution 59 was passed
by the Monetary Board of Colombia on
August 30, 1972, It authorizes the

“provision of working capital loans to

companies which produce, store or sell
merchandise other than coffee and
petroleum exclusively for export.
Resolution 58 financing is administered
by the Export Promotion Fund
(“PROEXPQ"), a government agency,
and is disbursed by banks and other
financial institutions.

The interest rate on such loans during
the period of investigation was 19
percent until March 31, 1083, and 18
percent afterwards. The duration of
these loans is six months, and the
maximum principal is 80 percent of the
value of the merchandise. In our
preliminary determinations, we chose an
interest rate of 36 percent, based on best
evidence, as the shari-term commercial
interest rale against which to measure
the benefit conferred by Resolution 59
loans.

At verification we examined data
from the Central Bank, the Monetary
Board, commercial banks and other
financial institutions. The information
we examined indicated that there is no
predominani aiternative source of non
preferential short-term financing lo
industry in Colombia.

In order to assist the country’s
economic development, the Colombian
governmen! has established many
different lines of credit with fixed
interest rates, rediscount rates and
rediscount margins. Some credit lines
such as PROEXPO, are targeted o
specific economic sectors, while others
are available to all sectors of the
economy, Through high reserve
requirements and a variety of forced
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investments in Agrarian Bonds and
Treasury Bonds, the government

controls a majority of the available
lending capital in the economy. These
funds are used to capitalize the diverse
credit lines, which are lent to borrowers
through banks and other financial
institutions, The remaining resources of
the credit institutions may be lent at or
below the legal maximum interest rate
of 36 percent per annum. they may also
be lent in conjunction with the
government-directed special credit lines.
The total amount of government-
directed loans that any credit institution
processes is not limited to ils required
reserves and forced investments.
Although credit institutions may lend
from their own resources at rates as

high as 36 percent, they may find it more
profitable to process a government fund
loan. The high rediscount margin of

most government funds requires the
credit institution to furnish on average
only 10 percent of the principal amount
of the loan, theoretically allowing a
bank to increase its loan portfolio
tenfold, albeit al a lower interest rate,

We have found that borrowers in
Colombia generally negotiate a
“package" loan agreement with a bank,
The package will consist of funds drawn
from several credit lines al statutorily-
controlled interest rates and may
include funds from the bank’s own
resources at an interest rate of 30 to 36
percent,

Thus, we determing thatl the
predominant alternative to Resolution 59
loans is a package of government credit
lines available to broad sectors of the
economy and comniercial bank's own
resources. To calculate the short-term
benchmark, we used Central Bank data
to estimate the amount of capital lent
through non-targeted government credit
lines and the proporfion of banks' own
resources that is avallable for lending at
unregulated [i.e., below 36 percent)
interest rates. We then weight-averaged
the statutory interest rates on the non-
targeted government funds and the
average interes! rate in 1983 on the
bank's own resurces to find a short-ferm
benchmark interest rate of 2819 percent.

2. Special Line of Credit to the Textile
Industry, In 1982 the goverment of
Colombia established a special line of
credit to the textile industry, which
refinanced all outstanding PROEXPO
loans, All loans under this program were
refinanced in December 1982, or early
1983, for a term of two years at an
interest rate of 18 percent.

At verification, we learned that one of
the conditions set by the govermment for
refinancing under this program was that
the companies meet minimum export
goals for 1883. Since the refinancing is

contingent upon export performance, we
determine that the program constitutes
an export bounty or grant to the extent
that financing is made available at
preferential rates.

In our preliminary determinations, we
used the short-term commercial loan
benchmark of 36 percent as the best
information available for a long-term
loan benchmark. During verification, we
learned that all commercial banks and
credit institutions are prohibited from
lending at terms longer than one year.
‘The only sources of long-term financing
in Colombia are the various financial
funds and special credit lines
established by the government. The
terms, conditions, and interest rates for
all of these funds are regulated by the
government. In Colombia, the cost of
long-term credit does not vary widely
from company to company because the
interest rates are set by the government.

We determine that the most
appropriate long-term benchmark is the
weighted-average interest rate of those

vernment funds that offer long-term

inancing to a broad spectrumo:?
industries. These funds include the
Industrial Financial Fund (FFI), the
Private Investment Fund (FIP), the
Industrial Development Institute (IFI),
and the Capital Formation Fund (FCE).
We calculated the weighted-average
benchmark rale according to the total
amounl of loans made through each of
these funds in 1983 and the
corresponding average long-term
interest rate esteblished for each one. In
this way, we determine that the national
average long-term interes! rate in
Colombia during 1983 was 25.55 percent,

One of the firms that we verified,
Fabricalo, entered into court-ordered
reorganization during the period of
review. Inlerest and principal payments
on all its outstanding debt were
suspended, We verified that this
practice is consistent with Colombian
bankruptcy laws and procedures.

3. Credits for Capilal Investment
Under Decree 2366. Under Decree 2366,
PROEXPO provides long-term financing
for capital investment through
commerdial banks. The annual amount
of the loan cannot exceed two million
pesos and the maximum term is five
years. The annual interest rate for these
loans is 14 percent, though we found
that banks can charge a spread over this
amoun! in special circumstances.

This financing is available only to
applicants whose investment projects
are approved by PROEXPO, We
determine that the most appropriate
benchmark for this program is the long-
term benchmark described under the
Special Credit Line for Textiles.

C. Domestic Line of Credit to the Textile
Industry

At verification we learned that a
refinancing program was made
available to the textile and apparel
industries under Resolutions 24 and 64
of 1983, This program allows the
refinancing of debts to domestic
creditors and suppliers at a statutory
rate of 26 percent per annum for a lerm
of up to four years.

Although this line of credit is
available only to the textile and apparel
industries, we have found that it is not
extended on terms inconsistent with
commercial considerations. Therefore,
we determine that this program does not
confer countervailable benefits.

D. Financing through the Private
Investment Fund and the Industrial
Development Institute

The Private Investment Fund (FIP)
and the Industrial Development institute
provide long-term financing to certain
sectors and for selected projects. In our
preliminary determination, we stated
that these programs provide
countervailable benefits. We verified
that financing from these institutions is
provided to more than a specific
industry or enterprise or group of
industries or enterprises and, thus, does
not confer countervailable benefits.

E. Countertrade

The government-authorized program
of countertrade, established by Decree
370 of February 15, 1984, allows any
company to engage in countertrade, if
such trade will create new markets for
new products. In our preliminary
determinations, we stated that we did
not have enough information to
determine whether this program
provides counlervaliable benefits. We
now determine that this program was
not used by the companies under
investigation.

Petitioner's Comments

Comment 1: The draft suspension
agreement is not signed by exporters of
substantially all of each of the distinct
“like products" covered by the
investigations, as required by section
704(b) of the Act: Since the Department
determined that there are many different
texile "like products” in this
investigation, the suspension agreement
must cover exporters who account for
“substantially all" of each distinct "like
product™ covered by the investigation.

DOC Position: As stated in our
discussion of our selection of companies
in the final determinations of ""Certain
Textile Mill Products and Appare! from
Malaysia," published on March 4, 1984,
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“like product” and “class or kind" of
merchandise are different terms
performing different functions. Section
704(b) of the Act requires that
“exporters who account for
substantially all of the imports of the
merchandise which is the subject of the
investigation" sign a suspension
agreement, and makes no reference to
“like product.” The suspension
agreement in this case covers the
exporters. accounting for over 85 percent
of the imported textile mill products and
over 85 percent of the imported apparel
under investigation (i.e., the “class or
kind” of merchandise), as § 355.31(c) of
the Department of Commerce
Regulations requires,

Comment 2: There is no salisfactory
evidence in the record that the signatory
to the agreement (“'signatories”) account
for “substantially all of imports" as
required by section 704{b).

DOC Position; We disagree.
Information in the record shows that the
signatories to the ment exported
over 85 percent of the products covered
by the agreement in 1983, the period of
investigation,

Comment 3:'The proposed agreement
violates the requirements of section
704{i){1) regarding action by the
Department if the signatories cease at
any time to represent 85 percent of
exports. The legislative history of the
Act (H. R. Rep. No. 317, 96th Cong., 1st
Sess. at 54) is clear that the suspension
will cease to have effect if the
signatories represent at any time less
than 85 percent of the imports of the
merchandise.

DOC Position: We disagree that the
wording in the statue, regulations, or
legislative history means that the
signatories must account for a! least 85
percent of imports at each moment in
time during the life of the agreement.
Logic dictates that the calculation as to
whether signatories account for this
amount must be done using
representative periods of time. not
individual moments in time.

We agree, however, that the
aignatories must account for at least 85
percent of imports to the United States
in each representative period throughout
the life of the agreement. Thus, we have
amended sectons I'V.3 and 4 of the
agreement (o take this comment into
consideration. In addition, we note that
if the signatories to the agreement fall
below 85 percent of exports to the
United States the Department may
attempt to negatiate with additional
producers or exporters or may terminste
the agreement. Furthermore, the
government of Colombia has agreed in
the letter attached to the agreement to
tell the Department if it learns of any

new exporter of the subject products to
the United States. If we learn of new
shippers who are not large enough to
cause the signatories to fall below 85
percent of imports to the United States
of the subject products, the Department
still may decide that it should negotiage
with them and amend the agreement to
include them.

Comment 4: 1f the Department finds
that imports from the signatories have
fallen below 85 percent for any month,
the suspension agreement should cease
to have effect,

DOC Position: The signatories have
agreed to provide us with quarterly
value and volume of exports to the
United States. The Department can
check these numbers against U.S.
Custom import statistic represent. We
do not believe that monitoring on a
monthly basis is practicable or
necessary, since we have the authority
to order suspension of liguidation as of
90 days before the notice of suspension
is published if we find that the
agreement no longer meets the
requirements of section 704(b).

Comment 5: The exporters do not
agree, as required by section 704(b), to
eliminate the subsidy completely with
respect to the subject merchandise
exported to the United States. In the
proposed agreement the exporters only
agree that they will not receive
suhsidies on their shipments, leaving
open the possibility that they may
export the subject products
manufactured by others who have
received countervailable subsidies.

DOC Pasition: 'The suspension
agreement pertains to products made by
both producers and exporters whose
merchandise is exported to the United
States directly or indirectly. Thus, both
producers and exporters agree that they
will not receive subsidies on their
merchandise which is exported lo the
United States. The Department believes
that the agreement’s language is
unambiguous. To clarify any possible
misunderstanding, however, we hereby
state that we intend the language in the
agreement to mean that there can be no
countervailable subsidy on the subject
products exported to the United States.
If we find that the subject products
entering the United States have
benefitted from & countervailable
subsidy, we will consider the agreement
to have been violated.

Comment 8: The proposed agreement
fails to address benefits received under
several important programs covered by
the Department's initiation, such as the
SENA employee training program, the
FFI1 financing program, short-term loans
under special credit lines to the textile
industry, and duty exemptions for

imported capital equipment under Plan
Vallejo,

DOC Position: The Department has
found that the SENA employee training
program does not confer a bounty or
grant because it is not limited to a
specific industry, group of industries. or
region. We also verified that loans
under the FF1 program are provided to
more than a specific industry or group of
industries and, thus, do not confer a
countervailable benefit. We have
amended the agreement to short-term
loans refinanced under special credit
lines to the textile industry, and cover
duty exemptions for capital equipment
imported under Plan Vallejo.

Comment 7: The proposed agreement
contains impermissibly narrow terms
with respect to IFI financing. It should
include all IFT loans without limitation
as to purpose. Further, the limitation to
“long-term" IFI loans is vague in that
long-term Is not defined,

DOQC Position: The Department has
found that IFf loans are not
countervailable because they are not
limited to a specific enterprise or
industry, or group of enterprises or
industries (see the “Changes Since the
Preliminary Determination” section of
this notice). Therefore, we have
amended the agreement to exclude IF!
financing.

Comment 8: The proposed agreemen!
contains standards that are vague and
susceptible to abuse. For example,
Section ILb. does not define the
“commercial interest rate” In Colombia,
The agreement should require the
producers and exporters to repay
immediately all loans under the
programns covered by the agreement.

DOC Position: We have amended the
agreement to specify that any loans
received from PROEXPO or under any
special credit line for textile products
shall be at the most recent benchmark
interest rate determined by the
Department. The Department, not the
producers and exporters or the
government of Colombia, will decide, for
purposes of these suspended
countervailing duty investigations.
whether loans have been granted ul
non-preferential interest rates and terms
in the contex! of an administrative
review. We believe that requiring the
producers and exporters to refinance
outstanding preferential loans at the
benchmark interest rate calculated by
the Department eliminates the
countervailable benefits conferred by
these loans.

Comment 8: The proposed agreement
improperly allows the exporters to
continue lo receive subsidies under the
CERT program. Thus, it does not
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gliminate or offset completely the
amount of the net subsidy, as required
by section 704{b) of the Act.

DOC Position: We believe that section
11.2. is clearly worded where il-states
that "'producers and exporters will not
apply for, or receive, tax certificates or
other rebates, remissions or exemptions
under the Tax Certificate Rebate
Program (CAT/CERT}) . . . on shipments
of the subject products exported . . .10
the United States in excess of the import
duties and indirect taxes on inpuls
physically incorporated into the
exparted products.”

We have verified that the Colombian
system of rebating indirect taxes and
import duties through tax certificates
under this program operates for the
purpose of rebating indirect taxes and
impor! duties and that the level of
rebate has been reasonably calculated
by the Colombian Government.

We huve examined extensive
documentation concerning the
calculation of the level of rebate under
this program and have established the
sllowable levels of rebate by
disallowing charges which do not
constitute duties or taxes on physically
incorporated inputs.

Due to the nature of indirect tax
rebate caloulations, which are based on
production models which change over
time, we helieve il Is appropriate to take
into consideration the possibility that
there may be at some time a slight
overreabate. Accordingly, we believe
that there should be a provision for
offsetting such an inconsequential
overrebate. This will ensure that there is
no net benefit to the subject products
while preventing an inconsequential
overrebale from forcing the cancellation
of the enlire suspension agreement.

In order to monitor this program in the
agreement, we have added a
requirement that the government of
Colombia will notify us of any changes
that have taken effect in the rebate rates
orin the rates of indirect taxes or import
duties applicable to the subject
products, In this manner, we will be able
to confirm that no overrebates are
received, as petitioners request.

Comment 10: The sections of the
pruposed agreement which attempt to
cover additional countervailable
subsidies not specifically dealt with
elsewhere are insufficiently rigorous.
The producers and exporters should be
required 1o notify the Department of any
new benefit that conceivably might be

countervailable. They should not be
able 10 take any benefit before either the
Department has notified them that the
benefit is not likely to be
countervailable or 60 days have passed
after the notification by the signatory to

the Department. In addition, the
provisions should not be limited to new
benefits but should include all programs
excep! those explicitly covered in the
agreement or found in & final
determination in this proceeding to be
not countervailable. Finally, the
confusion in section 11.f over “benefits"
and “bounties or granis" should be
resolved.

DOC Position: We disagree with the
gctilioners' first and second points. We
elieve that the wording in section ILf.
“likely to be found countervailable,” is
sufficiently strong, and that the revision
suggested by petitioners (“conceivably
might be regarded to be countervailable
under the Act"”) is too tenuous. In any
case, the burden is on the respondents

to notify us of any potential problem
before it arises. The meaning in ILf is
clear. The signatories may not receive
any countervailable “bounties or
grants,” as used in section 303 of the
Act.

As to petitioners' second point, we
believe that the 30 days of prior notice
in section I1.g of the agreement allows
the Department sufficient time to
adequately monitor this agreement. We
believe the petitioners’ third point is
moot. We have covered in section [I all
programs under investigation thal we
believe may provide countervailable
benefits. The programs that we have
found not to confer countervailable
benefits are mentioned in the section of
this notice entitled “Changes Since the
Preliminary.” We agree with petitioners'
fourth point and have amended the
agreement {o include this.

Comment 11: The proposed agreement
fails to deal adequately with
transshipments. The proposed
agreement should require the signatories
to notify the Department when anyone
transships the subject products to the
United States. If the signatories are not
in a position to do this, effective
monitoring of the agreement is not
practicable, as required by section
704(d)(1)(B) of the Act,

DOC Position: We disagree. If &
signatory transships to the United
States, it must notify the Department. If
anyone else transships the subject
products to the United States, the
merchandise should be labelled as a
product of Colombia and the
Department will then know of the
shipment. If it is mislabelled, the U.S.
Customs Service is the proper authority
to conduct an investigation.

Comment 11: The proposed agreement
is procedurally out of time. Since an
investigation must be suspended before
a final determination, a copy of the
proposed suspension agreement and an
explanation of how it will be carried out

and enforced must be provided 30 days
before a final determination. Here the
Department provided a copy of the
proposed agreement on the thirtieth day
before the date of the final
determination, but provided no
consultation and explanation until 9
days later.

DOC Position: The Department
notified petitioners of the proposed
suspension agreement on the date it was
initialled, stating that we intended to
sign the agreement in 30 days and
fnviting their comments on the proposed
agreement. Petitioners picked up a copy
of the agreement on February 4.

We held a lengthy meeting on the date
that petitioners requested, to allow the
petitioners sufficient time to read the
document and develop questions in
order to facilitate their meaningful
participation in this case.

Comment 13: Petitioners have been
denied a meaningful opportunity to
comment on the proposed agreement
because pertinent information in the
record has been improperly withheld.
The Department is withholding new
information submitted during
verification from release to petitioners’
counsel under an administrative
protective order (APQ).

DOC Position: The Department
disagrees, We have released the
verification reports to petitioners’
counsel. The only information in the
record to which petitioners’ counsel has
not had access are the non-public
exhibits to the verification report, which
we do not release in any event. These
exhibits consist of pholocopied
documents from company and
government records which we examined
during the verification. Our findings,
based on the records, are included in the
verification report. The exhibits are
simply back-up documentation for the
report and are gathered to aid the
Department’s analysts.

Comment 14; The proposed agreement
is not in the public interest and not in
the interest of the domestic industry.
The proposed agreement will not be as
effective as a countervailing duty order
in eliminating the impact of
countervailable benefits on Colombian
exports of textiles and apparel, In
addition, the Department has made no
finding tha! the proposed sgreement is
in the interest of the domestic industry,

DOC Position: We disagree. We
believe that the proposed agreement has
the same effect as that of a
countervailing duty order in this case—
eliminating bounties or grants on the
exports of the products under
Investigation from Colombia to the
United States, Thus, the domestic
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industry is receiving the same relief that
it would receive were a countervailing
duty order issued. The Department
belicves that this suspension agreement,
based on the renunciation of bounties or
grants, serves the public interest by
removing these trade distorting
measures on the subject products from
the U1.S. Market. We note that
petitioners are misguided in their
assertion that the agreement must be
more beneficial 1o the U.S. industry than
an order. That requiremeént is only
applicable to suspension agreements
under section 704(c). This agreement is
pursuant to section 704(b).

Comment 15: Effective monitoring of
the proposed agreement is not
practicable, which section 704{d)(1)(B)
of the Act requires. The proposed
agreement does not have adequate
provisions for monitoring
trangshipments, market share of the
signatories, the segregation or allocation
of subsidy benefits, the actual incidence
of subsidy benefits received, or the
receipt of new benefits,

DOC Position: We disagree. These
issues are discussed in the comments
and DOC positions above. All these
items are covered by the monitoring
provisions of the agreement. In addition,
we have made changes to strengthen the
effectiveness of the provisions of the
agreement on markel share of the
signatories, the actual incidence of
subsidy benefit received, and the receipt
of new benefit.

Suspension of Investigation

The Department has consulted with
the petitioners.and has considered the
comments submitted with respect to the
proposed suspension agreement. The
agreement has been signed by a
representative of producers and
exporters who account for at least 85
percent of exports of certan textile mill
products and apparel from Colombia to
the United States. We consider the
active participation of the government of
Colombia essential to the effective
implementation and monitoring of this
agreement,

Therefore, the government of
Colombia has agreed to take certain
steps essential to the implementation
and operation of the renunciation of
benefits by the producers and exporters.
We have determined that the agreement
will eliminzte or offset completely the
net bounty or grant with respect to the
subject merchandise exported directly
or indirectly to the United States, that
the agreement can be monitored
effectively, and that the agreement is in
the public interest. Therefore, we find
that the criteria for suspension of an
investigation pursuant to section 704 of

the Act have been mel. The terms and
conditions of the agreement, Signed
March 5, 1985 are set forth in Appendix
B to this notice. .

Pursuant to section 704{){2}{A) of the
Act, the suspension of liquidation of all
entries, entered or withdrawn from
warehouse, for consumption of certain
textile mill products and appare! from
Colombia, effective December 31, 1984,
as directed in our notice of "Preliminary
Affirmative Countervailing Duty
Determination; Certain Textile Mill
Products and Apparel from Colombia,"
49 FR 50753, is hereby terminated. Any
cash deposits on entries of the subject
merchandise from Colombia pursuant to
that suspension of liquidation shall be
refunded and any bonds shall be
released.

The Department intends to conduct an
administrative review within 12 months
of the anniversary date of publication of
this suspension of investigation
pursuant to section 751 of the Act.

Textile Mill Products

Notwithstanding the suspension
agreement, the Department will continue
the investigation if we receive such a
request in accordance with section
704(g) of the Act within 20 days after 1he
date of publication of this nofice.

This notice is published pursuant to
section 704(f)(1)(A) of the Act.

Alan F. Holmer,
Deputy Assistant Secretary for Import
Administration,

Appendix A—List of TSUSA Codes
Under Which There Were Imports From
Colombia Into the United States During
1983

The products covered by these
investigations are certain textile mill
products and apparel. The merchandise
is currently classified under the item
numbers of the Tariff Schedules of th:
United States Annotated [TSUSA) lisied
below.

Yarns and Threads

3013000 3022024
3109120

3010000
3025026

3012000
3032042

315047

Fabric

3200050
3200069
3201054
3201054
3201085

3200045
3200085
3200031
3201062
3201077
3201098
3202042
3202072
3203016
3203089
3204042
3211042
3211080
3221085
3223054
3230072
3230038
3230074
3241021
3241067
3251025
3201048
3312014
3313035
3306457

3251021
3261038
3261080
3512078
3361540

3261008

3200051
3200001
3201038
32010567
3201087
3202021
3202050

3200052
3200005
3201042
3201063
3201089
3202022
3202051
3202085
3203061
3204003
3211021
3211057
3221051
3223024
3223072
3230008
3230054
3231066
3241031
3241074
3261022
3261005,
3312048
3313064

3201018
3201045
3201085
3201691
3202024
3202052
3202080
3203052
3204021
3211022
3211062
3221050 3221052
3223022
223065
3230080
3230049
3230068
3241024
a241072
3261021
3261067
3312038

3313046 3313078

Special Construction Fabrics

» 3455075 3513000 3514010

3574500

3461000

3601515 3604825 3630520 3631500
3657825 3657865 3658640 3658670
3662460 3662480 3666500 3666900

Textile Furnishings

3518060 3556510

3636540 3638000
3658680 3661540
3667925 3670025
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Miscellaneous

3665045 3894000

3896265

Woearing Apparel |

Apparel

3702400
3743550
3786000
3790642
3793160
3794640
3796230
3798340
3798420
3799020
3799568
3830213

3702800
3746040
3780530

3721060
3762830
3790220
3792350
3794020
37686210
3796280
3798357
3796622
3786540
3799585
3830306
3830609
3830810
3831613
3832212
3832325
3832715
3833465
3834724
3835041
3836371
3837538
3837556
3838125
3839050
3839063
3839240

3793168
3794670

3798351
3798735
3790510
3799568

J830616
3831510
3832018
3832305
3832352

3831011

3832310

3834716
3834765
3836200
3837532
3837548
3837595

3834717
3835026
3836330
3837534
3837552
36836012
3839037
3839061
3839225

3837564

3839059
3830211

3721000
3762886
3790240
3702610
3764050
3796217
3797250
3788358
3798924
3798555
3799610
3830330
3830606
3830815
3531680
3832214
3832330
3832730
3833770
3834720
3835086
3837205
3837542
3837528
3838621
3839056
3838064
3839245

3724500
3780550
3790490
3783162
37694320 3794620
3796219
3797630
3798359
3788926

3799620

3830841
3831841
3832230
3832340
3832920
3634300
3834753
3835090
3837210
3837544
3837558
3838670
3839057

3839255 .

Headwear

7021200 7031810 7031620

7031630 7031640

Gloves

7041505

Luggage and Handbags

7083640 7064100

7064150

Mattresses, Pillows and Cushions

7278200

Note.~For the waven cotten fabric under investigation the US. Department of Commerce,
ol S ngumlk.d Numbers whkh doul

tions, has used the

US. Import
Statistical Numb

t.‘ Doss ,,m",.'
mple 20,0019

&:wmgl\the wcnd«m

Appendix B—Suspension Agreement

Pursuant to the provisions of section
704 of the Tariff Act of 1930 (“the Act")
and § 355.91 of the Department of
Commerce Regulations, the Department
of Commerce ("the Department™) and
the producers and exporters of certain
textile mill products and apparel in
Colombia listed in Appendix 1 hereto
(hereinafter “the producers and
exporters™), enter into the following
Sus pension Agreement (“the
Agreement”). In consideration of this
\Slrcement. the Central Bank of

Colombia, PROEXPO and any other
edministering authority have agreed
voluntarily to take certain steps

thm-'g\mmm and xnm
mmmwmmmw«humwuam pumbers uwe the yam

essential to the implementation and
operation of the renunciation of benefits
by the producers and exporters. On the
basis of the foregoing. the Department
shall suspend its countervailing duty
investigation initiated on August 17,
1984 (49 FR 32892) with respect to textile
mill products and apparel from
Colombia subject to the terms and
conditions set forth below.

1. Scope of the Agreement

The Agresment applies to the textile
mill products and apparel described in
Appendix 2 (“the subject products”)
exported directly or indirectly from
Colombia to the United States.

11, Basis of the Agreement

The producers and exporters listed in
Appendix 1, accounting for more than
eighty-five (85) percent of the total
exports of the textile mill products, and
more than eighty-five (85) percent of the
tatal exports of apparel from Colomhin
to the United States, agree as follows:

a, The producers and exporters will not
apply for, or receive, tax certificates or other
rebates, remissions or exemptions under the
Tax Rebate Certificate Program (CAT/CERT)
or any other provision of law on shipments of
the subject products exported, directly or
indirectly, from Colombia to the United
States in excess of the import duties and
indirect taxes on items that are physically
incorporated into the exported products, Non-
excessive indirect taxes on items that sre
physically incorporated into the subject
products shall be equal to the most recent
amount determined by the Department to
exist in this proceeding. If necessary, the
producers and exporters agree 1o repay to the
Government, in an annual adjustment, any
amount by which the tax certificates or other
rebates, remissions or exemptions exceed the
amount of indirect taxes and import dulies,
Such payment may be made in cash or by
surrendering unused tax certificates, The
annual adjustments shall be caleulated as
follows:

(i) Any smount of overrebate found by the
Department to exist during the course of an
administrative review of this Agreement
under section 751 of the Act; plus

(if) Interest on that amoun!, calculated In
accordance with section 778(0) of the Act,
from the date of issuance of the tax
certificate or other'rebate, remission or
exemption, to the date of payment of the
annual adjustment,

b. The producers and exporters will not
apply for, or receive, any short-term export
financing provided by the Export Promotion
Fund, PROEXPO (e.g., Resolution 58 loans)
and under any special government credit line
for textile products on or after the effective
date of the Agreement, other than those
offered at or above the moat recent short-
term benchmark interest rate determined by
the Department, and on non-preferential
terms. Any such financing outstanding as of
the effective date of this Agreement shall be
repaid, or refinanced at the most recent short-
term benchmark interest rate determined by
the Department. and on non-preferential
terms, by the original due date of the loan, or
by the thirtieth day from the effective date of
this Agreement, whichever comes first.

¢. The producers and exporters will not
apply for, or receive, any long-term financing
provided by the Export Promotion Fund,
PROEXPO (e.g.. Resolution 2366 loans and
Resolution 14 loans) and under uny special
government credit line for textile products.
other than those offered al or above the most
recent long-term benchmark interest rate
determined by the Departmen), and on non-
preferential terms, Any such financing

outstanding as of the effective date of this
Agreement shall be repaid, or refinanced at
the most recent long-term benchmark interest
rate determined by the Department. and on
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non-preferential terms, by the original due
date of the loan, or by the sixtieth day from
the effective date of this Agreement,
whichever comes first, Any such repayment
must be consistent with Colombian
bankruptey laws and procedures.

d. The producers and exporters will not
apply for, or receive any benefits from duty
free importation of capital equipment as a
result of location in a Free Industrial Zone, or
duty and tax exemptions for capital
eguipment under the Plan Vallejo. Also, the
producers and exporters will not apply for or
receive any benefits from the Export Credit
Insurance program with respect to exports of
the subject products exported, directly or
indireotly, 1o the United States,

¢. The producers and exporters shall notify
the Department in writing prior to applying
for spproval for any countertrade
{ransaction,

{. The producers and exporters agree that
they will not apply for, or receive, any
bounties or grants on shipments of the
subject products exported, directly or
indirectly, from Colombia to the Unted States
which are countervailable under the Act.
Bounties or grants on exports of the subject
products to the United States include any
which have been found or are likely to be
found countervailable in any investigation or
review under section 751 of the Act, including
bounties or grants which the Department
determines may apply to other products or
exports to other destinations that cannot be
segregated as applying solely to such other
products or exports.

.8 The producers and exporters shall notify
the Department in writing at least thirty days
prior to applying for or uccepting any new
benefit which is, or is likely to be, 8
countervailable bounty or grant on shipments
of the subject products exported from
Colombia,

h. If any program under which benefits
have been receivad in the past, and which is
included in this Agreoment, is found not to
congtitute a bounty or gran! under the Act in
the notice of suspension of investigation, the
final determination, or the final results of an
administrative review of this Agreemont
under section 751 of the Actin this
proceeding, then the renunciation of the
benefits under that program will no longer be
required.

U1 Monitoring of the Agreement

1. The producers and exporters agree
to supply any information and
documentation which the Department
deams necessary to demonstrate that
there is full compliance with the terms
of this Agreement.

2, Each producer or exporter will
notify the Department if it;

a. Transships the subject products
through third countries to the United
States;

b. Alters its position with respect to
any terms of the Agreement: or

c. Applies for, or receives, directly or
indirectly, the benefits of the programs
described in Section II for the
manufacture or export of the subject

products exported, directly or indirectly,
from Colomg‘i)a.

3, The Department will request
information and may perform
verifications periodically pursuant to
administrative reviews conducted under
section 751 of the Act, in addition to
exercising ils rights under paragraphs
IIL.1 and 2, sbove.

4. The producers and exporters agree
to permit such verification and data
collection as deemed necessary by the
Department in order to monitor this
Agreement.

5. The producers and exporters agree
to notify the Department of the value
and volume of exports of the subject
products to the United States within 45
days from the end of each calendar
quarter beginning with the quarter
ending March 31, 1985,

6. All producers and exporters agree
to provide to the Department a periodic
certification that they continue to be in
compliance with the terms of the
Agreement. A certification will be
provided within 45 days from the end of
each calendar quarter beginning with
the quarter ending March 31, 1985,

IV. General Provisions

1. In entering into this Agreement, the
producers and exporters do not admit
that any of the programs investigated
constitute countervailable benefits
within the meaning of the Act or the
GATT Subsidies Code,

2. The provisions of section 704{i)
shall apply if:

2. The producers and exporters
withdraw from this Agreement; or

b. The Department determines that the
Agreement is being or has been violated
or no longer meets the requirements of
section 704 of the Act.

3. If the Department learns of any new
producers or exporiers to the United
States of the subject products, it may
attempt to negotiate an agreement with
the additional producers or exporters.

4. Additionally, should exports to the
United States by the producers and
exporters of either textiles or apparel
account for less than 85 percent of the
textiles or apparel imported, directly or
indirectly, into the United States from
Colombia, the Department may attempt
to negoliate an agreement with
additional producers or exporters or
may terminate this Agreement and
reopen the investigation or issue a
countervailing duty erder as appropriate
under § 355.32 of the Commerce
Regulations. If reopened, the
investigation will be resumed for all
producers and exporters of the subject
products as if the affirmative
preliminary determination were made

on the date that the Department
terminates this Agreement.

5, If, pursuant to section 704{g) of the
Act, the investigation is continued after
the notice of suspension of investigation,
the application of this Agreement shall
be consistent with the final
determination issued in the continued
investigation.

V. Effective Date

The effective date of this Agreemen:
is the date of publication in the Federa
Register. The provisions of paragraphs
IL.a-h apply with respect to exports of
the subject products on or after the
effective date. No applications may be
made after the effective date of this
Agreement for the benefits described in
Section Il on the subject products
exported from Colombia before the
effective date.

Signed on this 5th doy of March, 1985, for
the producers and exporters.

Walter |. Spak.
Wold, Harkrader & Ross.

I have determined pursuant to section
704(b) of the Act that the provisions of
Section Il completely eliminate the
subsidies that the Government of
Colombia is providing with respect to
certain textile mill products and appare!
exported, directly or indirectly, from
Colombia to the United States.
Furthermore, 1 have determined that
suspension of the investigation is in the
public interest, that the provisions of
Sections Il and the attached
undertaking of the Government of
Colombia ensure that this Agreement
can be monitored effectively, and that
this Agreement and attached
undertaking meet the requirements of
section 704(d) of the Act.

United States Department of Commerce
Alan F. Holmer,

Deputy Assistant Secretary for Import
Administrotion,

Appendix 1

The following companies represent
over eighty-five (85) percent of the
exports of textile mill products from
Colombia to the United States:

1. Mishaan Hermanos Limitada
Textiles

2. FCA de Prods Textiles Protels Lida

3. FCA Nal de Tejidos Lafayette

4. Hilaturas Colombia Ltda.

5. Textiles Konkord Ltda.

6. Textiles Espinal

7. Tejidos el Condor S.A.

8. Cia Col. de Tejidos S.A. Coltejer

9, Cia Textil Col. Satexco

10. FCA de Hilados y Tejidos del Hato

11, FCA de Calcetines Crystal, Lida.
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The following companies represent
over eighty-five (85) percent of the
exports of apparel products from
Colombia to the United States:

1. De la Pava Palacio Gustavo

2. Celis Cantor Hernando

3. Forero Orosa Heli

4. De Gutierrez Ana Maria

5. Rodriguez Latorre America de

6. Vivas Rincon Raguel

7. Villegas Beatriz de Restrepo

8. Porras de Quiroz Ana Cecilia

9. Velenzuela Maria Cristina

10. Schonwald Herard Andres

11. Panda Leather Mcader M

12. Manhattan de Colombia Ltda.

13. Textiles Sabrina Ltda.

14. Artesanias de Colombia

15. Ind Persa Ltda.

16. Tapetes Tab Ltda.

17. Esmegatex y Cia Ltda.

18. El Tejedor el Gusano de Lana

19. Prodeco S.A.

20. Fundacion Menonita Para el
Desarrollo

21. Textiles Konkord Ltda.

22. Vicky Ltda.

23, Monserrate Ltda-Represent. E Inv.

24. La Tribu Ltda.

25, Artesanias Bochica Ltda,

26, Industrias Kempes y Cia Ltda.

27. Confecciones Mony

28, Comercializadoras Internal
Andina Ltda.

29. Bermudez Jose Alejandro

30. Lynch W Dennis

31, Confecciones SAAD Lida.

32. Confecciones Vanytor Lida.

33. Artesoro Ltda.

34. Confecciones Vargas Ltda.

35. Dismoda Ltda.

36. Anglo American Carpet Co. Lida.

37. Jose E Isodoro Esquenazi y Cia
Lida.

38, Uribe Obyrne Lida.

39. Plasticos Aliados Ltda.

40. Seccol Lida.

41. Creaciones Lady Joanne Y Cia

42. Confecciones Colombia

43. Industrias e Inversiones Cid. Ltda.

44. Comercializadora Internacional
Ley S.A.

45, Industrias Crisaza CP A

46, Industrias Charles Imperial Ltda.

47. Caribu Internacional S A

48. C.L Agroindustrial § A Cinsa

49, Ind. de Bordados Clemdorada y
Confecciones Lida.

50. Confecciones Valher S A

51. Nicole Ltda.

March 5, 1985
Investigation No. C-301-401

Mr. Alan F. Holmer,

Deputy Assistant Secretary for Import
Administration, U.S. Department of
Commerce, 14th & Constitution Ave.
NW.. Room 3099. Washington, D.C.

Re: Covntervailing Duty Investigation
Involving Certain Textile Mill Products
and Apparel from Colombia

Dear Mr. Holmer: In consideration of the
Suspension Agreement belween the
producers and exporters of certain textile mill
products and apparel in Colombia and the
Department of Commerce, the Ceniral Bank
of Colombias, PROEXPO, and any other
administering avthority voluntarily agree to
take certain stops essential to the
implementation and operation of the
renunciation of benefits by the producers and
exporters in the Agreement, including:

1. Notifying the relevant authorities of the
Government of Colombia of the terms of this
Agreement in order to ensure action by those
ugencies consistent with the terms of this
paragraph;

2. Supplying any information and
documentation that the Department deems
necessary to demonstrate full compliance by
the producers and exporters with the terms of
this Agreement;

3. Permitting such verification and data
collection as deemed necessary by the
Department in order to monitor this

ment;

4. Notifying the Department if it becomes
aware that a producer or exporter is
transshipping the subject products through
third countries to the United States:

5. Notifying the Department if it alters its
position with respect to any of the terms of
this Agreement:

6. Notifying the Department if it changes
the tax rebate under the CERT program for
the subject products, indirect tax rates, or
import duty rates;

7. Notifying the Department if a producer or
exporter of the subject products exported,
directly or indirectly, from Colombia to the
United States applies for, or receives, directly
or indirectly, the benefits of the programs
described In paragraph Il a-f;

8. Notifying the Department if the
producers or exporters become eligible for,
apply for, or receive any new or substitule
benefits on the subject products exparted
from Colombia in contravention of paragraph
IL.g. of the Agreement; and

9. Notifying the Department of any new
firms that it learns are exporting the subject
products to the United States.

The Central Bank, PROEXPO and any
other administering authority also voluntarily
agree to provide to the Department within 45
days of the end of each calendar quarter,
beginning with the quarter ending March 31,
1935, all relevant information deemed by the
Department to be necessary 1o maintain this
Agreement. The information shall include,
but not be limited to:

1. A verification (provided after
consultation with each agency responsible
for administering the programs in Section H)
that the producers and exporters have not
applied for or received any benefils
described in Section Il on shipments of the
subject products exported from Colombia;

2. A certification that the producers and
exporters continue 10 account for 85 per-cent
of total exports of textile mill products, and
85 per-cent of total exports of apparel,
exported, directly or indirectly, from
Colombia to the United States; and

3. A certification thal the ucers and
exporters continue to be in full compliance
with this Agreement,

The Central Bank, PROEXPO and any
other administering authority's voluntary
undertaking is not an admission that any of
the programs investigated or included in the
Suspension Agreement constitute
countervailable banefits under the Act of the
Subsidies Code.

The Central Bank, PROEXPO and any
other administering authority recognize that
their undertaking is essential to the
continuation of the Agreement.

Sincerely yours,

Andres Lloreda,
Commercial Attache.
[FR Doc. 85-5828 Filed 3-11-85; 8:45 am)

BILLING COOE 3510-05-M

[C-333-402)

Final Affirmative Countervailing Duty
Determinations and Countervailing
Duty Orders; Certain Textile Mill
Products and Apparel From Peru; and
Rescission of Initiation of
Investigations With Respect to Hand-
Made Alpaca Apparel and Hand-Made
Carpets and Tapestries

AGENCY: Import Administration,

International Trade Administration,
Commerce.

ACTION: Notice.

SUMMARY: We determine that certain
benefits which constitute bounties or
grants within the meaning of the
countervailing duty law are being
provided to manufacturers, producers,
or exporters in Peru of certain textile
mill products and apparel. The
estimated net bounty or grant during the
period we investligated is determined to
be 22.28 percent ad valorem for certain
textile mill products and 19.91 percent
ad valorem for apparel. However, prior
to our preliminary determinations the
governmenl of Peru eliminated the
eligibility of textile and apparel
exporters for two major subsidy
programs. Thus, we are directing the
U.S. Customs Service to continue to
suspend liquidation of all entries of
certain textile mill products and to
suspend liquidation of all entries of
certain apparel from Peru that are
entered, or withdrawn from warehouse,
for consumption on or after the date of
publication of this notice, and to require
a cash deposit on entries of these
products in the amount equal to 2.88
percent ad valorem for certain textile
mill products and zero percent ad
valorem for apparel.

EFFECTIVE DATE: March 12, 1985.

FOR FURTHER INFORMATION CONTACT:
Terry Link or Peter Sultan, Office of
Investigations, Import Administration,
International Trade Administration, U.S.
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Department of Commerce, 14th Street
and Constitution Avenue NW,,
Washington, D.C. 20230; telephone: (202)
3770189 or 377-2815. ;
SUPPLEMENTARY INFORMATION:

Final Determinations and Orders

Based upon our investigations, we
determine that certain benefits which
constitute bounties or grants within the
meaning of section 303 of the Tariff Act
of 1930, as amended (the Act), are being
provided to manufacturers, producers,
or exporters in Peru of certain textile
mill products and apparel. For purposes
of these investigations, the following
programs are found to confer a bounty
or grant:

» Certificate of Tax Rebate System
{CERTEX).

* Non-traditional Export Fund

FENT).

» Law for the Promotion of Exports of
Nontraditional Goods (Export Law).

» Revaluation of Assets for Textile
Firms,

* Employment Benefit for
Decentralized Companies,

Woe determine the estimated net
bounty or grant to be 22.28 percent ad
valorem for certain textile mill products
and 19.91 percent ad valorem for
apparel.

Case History

On July 19, 1984, we received a
petition from the American Textile
Manufacturers Institute, the
Amalgamated Clothing and Textile
Workers Union, and the International
Ladies' Garment Workers Union, on
behalf of the U.S. industry producing
certain textiles and textile products. In
compliance with the filing requirements
of § 355.26 of our regulations (19 CFR
355.28), the petition alleges that
manufacturers, producers, or exporters
in Peru of textile mill products and
apparel receive, directly or indirectly,
benefits which constitute bounties or
grants within the meaning of section 303
of the Act.

We found that the petition contained
sufficient grounds upon which to initiate
countervailing duty investigations, and
on August 8, 1984, we initiated such
investigations (49 FR 3261). These
Investigations were initiated by the
Department under the title “Certain
Textiles and Textile Products from
Peru.” Because of the number of
products covered, and the differences in
those products, the Department
determined that it should conduct
separate investigations—one of textiles
and non-apparel textile products, and
one of apparel. Because of the potential
for confusion, as apparel can also be

considered a textile product, we
changed the titles of these investigations
to “Certain Textile Mill Products and
Apparel from Peru.” Except as to the
products for which we are rescinding
our investigations, discussed below, the
scope of these investigations remains
the same as annonced in the initiation
and the preliminary determinations. We
stated that we expected to issue
preliminary determinations by October
12, 1984, On September 21, 1984, we
determined these investigations to be
“extraordinarily complicated," as
defined in section 703(c)(1)(B) of the Act.
Therefore, we extended the period for
making our preliminary determinations
by 85 days until December 17, 1984 {49
FR 40198).

Since Peru is not a “country under the
Agreement” within the meaning of
section 701(b) of the Act and the
merchandise being investigated is
dutiable, sections 303(a)(1) and (b) of the
Act apply to these Investigations,
Accordingly, petitioners are not required
to allege that, and the U.S. International
Trade Commission is not required to
determine whether, imports of these
products cause of threaten material
infury to a U.S. lndustrr

Due to the scope of these
investigations, we employed a two-step
questionnaire process. We presented a
preliminary questionnaire to the
government of Peru in Washington, D.C.,
on August 24, 1984. Based on the
responses to the prelimin
questionnaire, we identified the 5 textile
mill products producers and exporters,
and 1 apparel producer and exporter
which account for at least 80 percent of
the textile miil products and 60 percent
of the apparel exported to the United
States, These firms were asked to
respond to the detailed questionnaire.
On October 22, 1984, we presented the
detailed government and company
questionnaires to the government of
Peru in Washington, D.C. The responses
to these questionnaires were recoived
on November 27, 1984,

On December 17, 1964, we issued our
preliminary determinations in these
investigations (49 FR 49678). We
preliminarily determined that benefits
constituting bounties or grants within
the meaning of the countervailing duty
law are being provided to
manufacturers, producers, or exporters
in Peru of certain textile mill products,
and that no such benefits have been
provided to manufacturers, producers,
or exporters in Peru of apparel after
November 1, 1084,

Our notice of preliminary
determinations gave interested parties
an opportunity to submit oral and
written views. On February 5, 1985, a

hearing was held. We received briefs
from the parties to the proceeding. We
also received written views from other
parties and have taken them into
consideration in these determinations.

Certain respondents in the Texti/e
Mill Products and Apparel
investigations have raised issues as 1o
whether petitioners have standing to file
these cases. Petitioners have also made
comments regarding our methodology in
selecting companies to recelve detailed
questionnaires, and our investigation of
only those companies that account for
sixty percent of exports of the subject
merchandise to the United States. We
have addressed these issues in our
determinations on Certain Textile Mil!
Products and Apparel from Malaysia,
published concurrently with this notice
See that notice for our positions on
those issues.

Scope of the Investigation

The products covered b