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Rules and Regulations

Federal Register
Vaol. 50, No. 20

Tuesday, February 12, 1985

s section of the FEDERAL REGISTER
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genera! applicability and legal effect, most
of which are keyed to and codified in
pe Code of Federal Regulations, which is
palished under 50 titles pursuant to 44
Us.c. 1510,

The Code of Federal Regulations is sold
ty the Superintendent of Documents.
prees of new books are listed in the
frst FEDERAL REGISTER issue of each
wetk

DEPARTMENT OF AGRICULTURE
Federal Grain Inspection Service
7CFR Part 810

US. Standards for Triticale; Correction

acency: Federal Grain Inspection
Service, USDA.

ACTION: Final rule correction.

SUMMARY: In FR Doc. 84-33082,
concerning U.S. standards for Triticale,
beginning on page 49423 in the issue of
Thursday, December 20, 1984, the
column headings for the table in

§ 810.856 are being corrected as set forth
below.

FOR FURTHER INFORMATION CONTACT:
Lewis Lebakken, Jr., Information
Resources Management Branch, USDA,
FGIS, Room 0667, South Building, 1400
Independence Avenue, SW.,
Washington, D.C. 20250, telephone (202)
382-1738,

§810.656 [Corrected]

On page 49425, in § 810.6586, the
headings in the table should appear as
follows:

Maxarnum hrets of—
" Damaged k Foresgn matecig
Geade .“I.mll Matorial Sheunkon Defects
e Heat- N other than 2 and brokan (Totad) *
[Ce) damaged Totad whoal O Totat hornets {percant)
Percent) | Beecont) e (percent) | (percent)

Dated: February 5, 1985.
DR. Galliart,
Acting Administrator.
[FR Doc. 85-3465 Filed 2-11-85; 8:45 am)
BLLING CODE 3410-EN-M

Agricultural Marketing Service
7CFR Parts 907 and 908

Navel Oranges Grown in Arizona and
Designated Part of California; Valencia
Oranges Grown in Arizona and
Designated Part of California;
Establishment of Rates of
Compensation

cgf)u:v: Agricultural Marketing Service,

ACTION: Interim rule with request for
Comments.

SUMMARY: This Interim rule establishes
rates of compensation for members of
te Navel Orange Administrative
Committee (NOAC) and the Valencia
R;’J”xt: Administrative Committee

\ “9f\(~)- Grower and handler members
Otthe committees shall be compensated
#la rate of 850 per day and nonindustry

members and alternates at a rate of $100
per day. All members would also
receive $50 per day to cover the cost of
food and lodging. This action is
necessary to assure that committee
members are appropriately reimbursed
for expenses incurred by them in the
performance of their duties.

DATES: The interim rule is effective on
February 12, 1985. Comments are due by
March 14, 1985.

ADDRESS: Comments should be sent to:
Docket Clerk, F&V, AMS, Room 2069-S,
U.S. Department of Agriculture,
Washington, D.C. 20250. Two copies of
all written material shall be submitted,
and they will be made available for
public inspection at the office of the
Docket Clerk during regular business
hours.

FOR FURTHER INFORMATION CONTACT: ~
William J. Doyle, Chief, Fruit Branch,
F&V, AMS, USDA, Washington, D.C.
20250, telephone 202-447-5975.
SUPPLEMENTARY INFORMATION: This
action has been reviewed under
Secretary's Memorandum 1512-1 and
Executive Order 12291 and has been
designated a “non-major” rule. William

T. Manley, Acting Administrator,
Agricuitural Marketing Service, has
certified that this action will not have a
significant economic impact on a
substantial number of small entities.
This interim rule is issued under
Marketing Orders 807 and 9808, as
amended (7 CFR Parts 907 and 808),

regulating the handling of navel and

Valencia oranges, respectively, grown in
Arizona and designated parts of
California. The marketing orders are
effective under the Agricultural
Marketing Agreement Act of 1937, as
amended. It is hereby found that this
action will tend to effectuate the
declared policy of the act.

At a joint meeting on January 15, 1985,
the Navel and Valencia Orange
Administrative Committees
unanimously recommended that the
compensation for their committee
members and alternates be set as
follows: $50 per day for grower and
handler members and alternates and
$100 per day for nonindustry members
and alternates.

In addition, committee members and
alternates would receive $50 per day to
cover the cost of food and lodging
necessitated by attendance at
committee meetings. The committees
also recommended that when a grower
or handler member or alternate attends
both a meeting of the Navel Orange
Administrative Committee (NOAC) and
of the Valencia Orange Administrative
Committee (VOAC) on the same day.
that each committee would pay the
committee member $37.50 per day for
the meeting and $25 per day for food
and lodging. When a nonindustry
member or alternate attends both a
NOAC and a VOAC meeting on one
day, that member would receive $75 per
day for attendance at the meeting and
$25 per day for food and lodging from
each committee.

The rates at which committee
members are reimbursed for time spent
in the performance of their duties was
previously limited to $25 per day or
portion thereof for any member.
Sections 907.31 and 908.31 of the orders
were amended on January 11, 1985,
however, to permit compensation of
grower and handler members and
alternates at a rate not to exceed $100
per day or portion thereof and for
nonindustry members at a rate not to
exceed $250 per day or portion thereof.
The amendments also required the
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committees to recommend
compensation rates for approval by the
Secretary, The budgets for both
committees provide for these increases
in compensation.

These rates of compensation reflect
increases in costs incurred by members
and alternates in the performance of
their duties since the $25 limit was set in
1970. Between January 15, 1985, and the
effective date of this rule, the
commitlees may reimburse their
members at the previously authorized
rale.

It is found that it is impracticable and
contrary 1o the public interest to give
preliminary notice, engage in public
rulemaking. and postpone the effective
date of this rule until 30 days after
publication in the Federal Register (5
U.S.C. 553), and good cause exists for
making this rule effective as specified in
that: (1) The January 11, 1985,
amendment of §§ 907.31 and 908.31
authorizes the new compensation rates;
(2) the committees mee! at least weekly
during the respective marketing seasons:
(3) committee members have been
reimbursed at an unreasonably low rate
during recent years; and (4) no useful
purpose would be served by delaying
the effective date of this rule.

The interim rule provides a 30-day
comment period. A longer comment
period would be contrary to the public
interest and would serve no useful
purpose.

List of Subjects in 7 CFR Parts 907 and
908

Marketing agreements and orders,
California, Arizona, Oranges (navel)
Oranges (Valencia).

PART 907—NAVEL ORANGES GROWN
IN ARIZONA AND DESIGNATED PART
OF CALIFORNIA

A new § 907.103 is added to read as
follows:

§907.103 Rates of compensation for
expenses.

(a) Grower and handler members and
alternates of the committee shall be
reimbursed for expenses necessarily
incurred by them in the performance of
their duties under this part at a rate of
$50 per day. The member and alternate
nominated and selected pursuant to
§ 907.22(f) shall be reimbursed for
expenses necessarily incurred by them
in the performance of their duties at a
rate of $100 per day. In addition, all
members shall receive $50 per day to
cover expenses for food and lodging
incurred in connection with attendance
at committee meetings.

(b) When a grower or handler member
or alternate of the Navel Orange

Administrative Committee [NOAC)
attends both a meeting of the NOAC
and s meeting of the Valencia Orange
Administrative Committee (VOAC)
under Part 908 on the same day, and
when compensation is due from both
committees, the NOAC shall pay such
member or elternate $37.50 per day for
attendance at the NOAC meeting and
$25 per day for food and lodging. When
the member or alternate nominated and
selected pursuant to § 907.22(f) attends
both a meeting of the NOAC and the
VOAC on the same day, and when
compensation is due from both
committees, the NOAC shall pay such
member or allernate 875 per day for
altendance at the NOAC meeting and
8§25 per day to cover expenses for food
and lodging incurred in connection with
attendance at the NOAC meeting.

PART 908—VALENCIA ORANGES
GROWN IN ARIZONA AND
DESIGNATED PART OF CALIFORNIA

A new § 908.103 is added to read as
follows:

§908.103 Rates of compensation for
expenses.

(&) Grower and handler members and
alternates of the committee shall be
reimbursed for expenses necessarily
incurred by them in the performance of
their duties under this part at a rate of
$50 per day. The member and alternate
nominated and selected pursuant to
§ 908.22(f) shall be reimbursed for
expenses necessarily incurred by them
in the performance of their duties at a
rate of $100 per day. In addition, all
members shall receive $50 per day to
cover expenses for food and lodging
incurred in connection with attendence
at committee meetings.

(b) When a grower or handler member
or alternate of the Valencia Orange
Administrative Committee [VOAC)
attends both a meeting of the VOAC
and a meeting of a the Naval Orange
Administrative Committee (NOAC)
under Part £07 on the same day, and
when compensation is due from both
committees, the VOAC shall pay such
member $37.50 per day for attendance at
the VOAC meeting and $25 per day for
food and lodging. When the member or
alternate selected pursuant to § 908.22(f)
attends both a meeting of the VOAC
and the NOAC on the same day, and
when compensation is due from both
committees, the VOAC shall pay such
member or alternate $75 per day for
attendance at the VOAC meeting and
$25 per day to cover expenses for food
and lodging incurred in connection with
attendance at the VOAC meeting.

(Secs. 1-19, 48 Stat. 31, as amended: 7 USC
601-674)
Dated: February 8. 1985,

Thomas R. Clark,

Depuly Director, Fruit and Vegetable
Division, Agricultural Marketing Service
|FR Doc. 85-3466 Filed 2-8-85; 8:45 am|
BILLING COOE 3410-02-M

FEDERAL RESERVE SYSTEM

12 CFR Part 210
[Docket No. R-0522]

Federal Reserve Bank Check
Collection System

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final rule.

SUMMARY: The Board of Governors has
amended Regulation ] to strengthen the
current requirement that payor
depository institutions provide notice
when they are returning unpaid large
dollar checks presented through the
Federal Reserve. The amendment
requires the payor institution to provide
timely notice to the depository
institution at which the check was
originally deposited thal the check is
being returned unpaid. The Federal
Reserve Banks will enhance the
notification service they currently
provide to assist payor institutions in
meeting this requirement. The Federal
Reserve's notification seryice will also
be available to depository institutions
for checks collected outside the Federal
Reserve.

EFFECTIVE DATE: October 1, 1985.

FOR FURTHER INFORMATION CONTACT:
Elliott C. McEntee, Associate Director
(202-452-2231). or Bill Brown, Manager
(202-452-3760), Division of Federal
Reserve Bank Operations; Joseph R.
Alexander, Attorney (202-452-2489), or
Robert G. Ballen, Attorney (202-452-
3265}, Legal Division, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551.

SUPPLEMENTARY INFORMATION:
Background

Significant attention has recently beee
focused on the issue of delayed
availability, that is, the practice of some
depository institutions of delaying a
depositor’s ability to withdraw funds
deposited by check for extended periods
of time. Although the risk of loss to
depository institutions associated with
returned items is relatively small in the
aggregate, many institutions poin! to the
potential losses they could incur on
particular returned checks as the reasod
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for their delayed availability policies.
The Board, in conjunction with other
federal banking regulators, has urged
institutions to review their policies on
making funds available to customers

and to consider taking into account
factors that indicate the degree to which
a given situation presents a risk of loss.
(See joint release of Federal Financial
Institutions Regulators, March 22, 1984.)
These factors include the length of time
the account has been maintained, the
past experience with the depositor, the
identity of the drawer, the type of check,
and the location of the payor institution.
The Board recognizes that many
institutions may be unwilling to modify
their hold policies unless some effort is
made to reduce what these institutions
believe is their exposure to potential
losses as a result of returned checks.

The Board believes that, at this juncture,
medification to the Federal Reserve's
current requirement that payor
institutions provide notification when
they return unpaid large dollar checks
appears to be an effective way of
reducing risk to institutions of first
deposit. This reduction in risk will

permit depository institutions to
reevaluate the length of their hold

periods,
Current Requirement

Federal Reserve Bank operating
circulars currently required a payor
institution returning a check in the
amount of $2500 or more that has been
presented to it by 8 Reserve Bank to
provide a notification of nonpayment.
This notice is usually given to the
presenting institution, which is generally
the Reserve Bank. When the Reserve
Bank receives a notification from a
payor institution, the Reserve Bank
initiates a notification to the institution
that sent the check to the Reserve Bank
for collection.

The curtent procedure is not entirely
satisfactory for several reasons. Payor
mstitutions do not provide notification
in all cases in which notification is
required in part because the Federal
Reserve has not indicated what liability
én institution incurs if it fails to provide
# notification. Moreover, there is no
requirement that the payor institution
notily the institution of first deposit
d:r(-cfly that the check is being returned
and the time period for providing
notification is not specified. As a result,
o some cases the returned check gets to
'he institution of first deposit at the
fame time as or before the notification.
hnm}:\-. even when a limely notice is
provided, it often does not contain
enough information to be helpful to the
fstitution of first deposit.

Proposed Notification Requirement

The Board proposed in June 1984 to
amend Regulation | to improve the
current notification requirement (49 FR
26597). Under the proposal, a payor
institution that does not pay a check of
$2500 or more that had been collected
through the Federal Reserve would be
required to provide notice of
nonpayment such that the notice is
received by the institution of first
deposit by midnight of the second
banking day following the day on which
the payor institution is required to
dishonor the check. The notification
would be required to include specific
information provided the payor
institution could determine the requisite
information from the check. The payor
institution could select among several
means of providing notice, including
providing notification by telephone or
returning the check such that it is
received by the institution of first
deposit before the notification deadline.
In this regard, the Reserve Banks would
enhance their current notification
service to assist payor institutions in
meeting the notification requirement.
(An enhanced Federal Reserve
notification service would be available
to depository institutions for all checks,
including those collected outside the
Federal Reserve. The Federal Reserve
would, however, continue not to handle
returned checks it did not originally
collect.) A payor institution that failed
to exercise ordinary care in providing
timely and accurate notification could
incur liability up to the amount of the
item for resulting losses incurred by the
institution of first deposit. In those cases
where the Reserve Bank agreed to
provide notification for the payor
institution, the Reserve Bank would
incur this liability rather than the payor
institution. The process by which the
physical item itself would be returned
would not, however, be affected by this
proposal.

Discussion and Analysis of Comments

Two hundred and sixty non-Reserve
Bank comments were received in
response to the Board's proposal, over
90 percent of which were from
depository institutions. One hundred
and fifty three (59 percent) of these
commenters supported the proposal.
Thirty, or approximately 60 percent, of
the comments received from large
correspondent depository institutions
and 67, or approximately 78 percent, of
the comments received from other
depository institutions supported the
proposal. Sixty four (25 percent) of the
commenters opposed the proposal. The
remaining 43 commenters (16 percent)

did not specify whether they favored or
opposed the proposal.

Commenters favoring the proposal
indicated that the proposal would, at
minimal cost, result in a reduction in
losses incurred by depositing
institutions from returned checks and
check kiting, as well as improve funds
availability for customers of depository
institutions. In this regard, 75
commenters, or 44 percent of the
commenters commenting on this issue,
reported that the proposal would enable
depository institutions to improve their
delayed availability policies because
institutions would be able to protect
themselves from potential losses on
large dollar checks without imposing
extended holds on all check deposits.

Commenters opposing the proposal
generally indicated that it would not
result in improvements in availability
because the notification requirement
would apply only to checks collected
through the Federal Reserve or because
they do not currently delay availability.
Accordingly, these commenters
concluded that the cost of this proposal
outweighed its benefits. Finally, many of
these commenters stated that other
approaches should be pursued, such as
speeding up the return of the physical
check through direct return to the
institution of first deposit or automation
of the return item process.

The Board believes that timely
notification of nonpayment will enable
the institution of first deposit to take
steps to protect itself from potential loss.
Such measures may include extending a
hold it may have placed on the account
or placing a hold on other funds of the
depositor. The Board also believes that
the proposal would provide significant
public benefits by providing depository
institutions the opportunity to make
funds available sooner to their
customers. Accordingly, the Board has
determined to adopt the notification
proposal.

Although the requirement would
initially apply only to checks collected
through the Federal Reserve, depository
institutions may voluntarily extend
notification to all checks of $2,500 or
more s0 as to simplify processing
operations, In this regard, the Federal
Reserve would make an enhanced
notification service available to
depaository institutions for checks
collected outside the Federal Reserve.
Finally, the Board indicated that it
would support legislation to extend the
notification requirement to checks not
originally collected through the Federal
Reserve. (One hundred and twenty-
seven commenters, or 85 percent of the
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commenters commenting on this issue,
strongly supported such legislation.)

The Board estimates that the proposal
will be less costly to the banking
industry compared to the current
notification requirement. (The proposal
will, however, result in modest cost
increases for depository institutions that
currently are not complying with the
notification requirement.) The proposal
will provide a number of cost savings as
compared to the current notification
requirement. The payor institution will
not be required to provide notice for
those checks that will be returned to the
institution of first deposit within the
notification deadline. Currently, a payor
institution is required to provide notice
for o/l large dollar returned checks
collected through the Federal Reserve.
Moreover, intermediary collecting
institutions will realize cost savings
because they will no longer be required
lo pass along notifications to their prior
endorsers. For these reasons, it is
estimated that the proposal will reduce
the number of required notifications for
payor and intermediary institutions by
half,

Several commenters suggested other
alternatives to improve the return item
process. While the Board expects the
notification requirement to improve the
return item process in the near term, it is
recognized that this is an interim
solution and further initiatives will be
required to achieve long-term
comprehensive solutions to the
processing of return items. These
initiatives are likely to include
development and implementation of
endorsement standards, assessment of
technology to substitute automation for
the largely manual handling of returns,
and consideration of means other than
telephone and wire to speed the flow of
payment information. In this regard, the
Dallas Reserve Bank has been
experimenting with enhancements to its
return item service that include
returning unpaid checks directly lo
institutions of first deposit that are
localed in the Dallas Reserve Bank's
District.!

The Federal Reserve will continue to
take an active role in working with the
industry and Congress to pursue
improvements to the return item
process.

Recognizing that some check
processing equipment may not
accommodate certain endorsement

' As part of this pilot, the Dallas Reserve Bank
currently Is providing notification of nonpayment to
the institution of first deposit. The Reserve Bank
will continue to provide this notification under the
terma and conditions of the pilot for the duration of
the pilot.

standards and the difficulties of
ensuring compliance with an
endorsement standard, the Federal
Reserve also intends to work with the
industry to improve the quality of
endorsements and implement
endorsement standards. One hundred
and twenty-nine commenters, or 91
percent of the commenters commenting
on this issue, supported implementation
of an endorsement standard to assist the
payor institution in identifying, and
providing notice to, the institution of
first deposit.

Technical issues

A, Scope of the notification
requirement. Under the Board's
proposal, the notification requirement
would apply to all cash items (e.g.,
checks), including items drawn on a
Reserve Bank and items presented
through a clearing house, in an amount
of $2,500 or more that were collected
through the Federal Reserve. It is
estimated that approximately one-third
of all checks written are collected
through the Federal Reserve. The
proposal would not apply to items
indorsed by, or for credit to, the United
States Treasury.

One hundred and thirty one
commenters, or 79 percent of the
commenters commenting on this issue,
agreed with the $2500 cut off in the
Board's proposal. The current
notification requirement applies only to
checks in amounts of $2500 or more,
Moreover, such checks account for over
50 percent of the dollars associated with
returned checks but comprise only
approximately 2 percent of all returns.
For these reasons, the Board has
determined that the notification
requirement will apply only to checks in
amounts of $2500 or more. The impact of
the $2500 cut off will be evaluated over
time to determine the feasibility of
reducing the cut off. The same dollar cut
off will apply to all returned checks,
regardless of the reason for return, so as
to avoid unduly complicating the
notification requirement.

The Board believes that the
exemption in the proposal for checks
indorsed by, or for credit to, the United
States Treasury should be adopted.
Depository institutions typically do not
delay availability of funds represented
by checks indorsed by, or for credit to,
the United States Treasury. Morever, the
Board believes that this exemption
should be extended to checks drawn on
the U.S. Treasury. Checks drawn on the
U.S. Treasury are not returned for
insufficient funds. Moreover, if such
checks are returned for other reasons
(e.g.. forged endorsement), the return
typically will occur long after the

expiration of any hold period imposed
by the institution of first deposit.
(Returned checks drawn on the U.S.
Treasury are not subject to the Uniform
Commercial Code's ("U.S.C.") time
limits concerning return.) Accordingly,
requiring notification of nonpayment of
checks drawn on the U.S. Treasury
serves little purpose because such notice
would not be given in a time frame to be
value lo the institution of first deposit.

The Board believes that the
notification requirement should apply to
all other large dollar checks collected
through the Federal Reserve. An
exemption should not be provided for
checks returned for improper
indorsement, as suggested by six
commenters, because such checks also
represent a risk of loss to the institution
of first deposit that notification of
nonpayment could help avoid. For
example, such a risk of loss could occur
with an improperly indorsed check in
the case where one joint payee attempts
to obtain the funds represented by the
check without the permission of the
other joint payee(s).

B. Time by which notification must be
received by the institution of first
deposit. Under the Board's proposal, a
payor institution would be required to
provide notification of nonpayment such
that it is received by the institution of
first deposit by the second banking day
following the day on which the payor
institution is required to dishonor the
check. That is, if a Reserve Bank
presents a check to a payor institution
on Monday, that institution would be
required to determine whether to return
the check by midnight Tuesday and
would be required to provide a
notification of return such that it is
received by the institution of first
deposit by Thursday.

Sixty nine commenters, or 44 percen!
of the commenters that commented on
this issue, agreed with the Board's
proposal. These commenters believed
that this time period was necessary to
accommodate internal operations and lo
permit the payor institution to take
advantage of the most cost effective
means of providing notice. Several of
these commenters indicated that a
shorter time period would result in
operational problems, particularly for
smaller depository institutions that
return checks through the U.S. mail or
have other entities (e.g., correspondent
banks or processing centers) process
their checks. On the other hand, 84
commenters, or 54 percent of the
commenters commenting on this issue,
believed that this time period should be
shortened by one day. These
commenters believed that it was
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feasible to provide the notification
within the shorter time frame and that
the sooner the institution of first deposit
received notification, the greater the
reduction in the loss exposure to
depository institutions and the sooner
funds could be made available to
customers,

The Board has determined to adopt
the proposed deadline in view of the
operational considerations raised by a
significant number of commenters
concerning the shorter deadline,
Accordingly, a payor institution that
determines to return a check collected
through the Federal Reserve is required
to provide notification such that it is
received by the institution of first
deposit by the payor institution’s second
banking day following the day the payor
institution is required to return the
check. The Board indicated that it
intends to evaluate this deadline over
time to determine whether it could be
shortened by one day after experience is
gained with the notification requirement.

Under the Board's proposal, the
deadline for receipt of notice would be
established at midnight of the banking
day, rather than at the institution of first
deposit’s close of business. Eighty three
commenters, or 55 percent of the
commenters commenting on this issue,
agrced with the Board's proposal. These
commenters indicated that they were
accustomed to the midnight deadlines of
the U.C.C. They stated that payor
Institutions could not be expected to be
aware of the closing time of each
institution of first deposit. Furthermore,
a deadline based upon close of business
(e.g. 2:00 p.m.) would give West Coast
depository institutions only a few hours
to provide same day notification to East
Coast depository institutions. For these
reasons, the Board has determined to
tequire the payor institution to provide
notice such that it is received by
midnight of the second banking day
following the day on which the payor
ms'.itﬁntion is required to dishonor the
check.

The Board believes that it is
appropriate to base this deadline upon
lime of receipt by the institution of first
deposit because it is that institution that
would take this information into account
in providing its customer with
availability by a date certain, (In many
cases, it would not matter whether the
deadline is established in terms of the
lime the payor institution sends the
notice or the time the institution of first
deposit receives the notice because the
day upon which the notice is sent by the
Payor institution and the day upon
which it is received by the institution of
lirst deposit will often be the same day.)

The Board expects that the institution of
first deposit will establish procedures 1o
ensure that the notification is brought to
the attention of the individual(s) at the
institution of first deposit responsible
for receiving such notice as quickly as
reasonably possible. Timely notification
that otherwise satisfies the notification
requirements would relieve the payor
institution from liability with regard to
the notice. The failure of the institution
of first deposit to ensure that the
notification is brought to the atiention of
the responsible individual(s), would not
shift liability to a payor institution that
otherwise satisfies the notification
requirenients.

C. Day upon which notification is
required is not a business day for the
institution of first deposit. Under the
Board's proposal, if the day the payor
institution provides notice to the
institution of first deposit is not a
business day for that institution, receipt
of notice on the institution of first
deposit's next business day would
constitute timely notice.

One hundred and forty-five
commenters, or 98 percent of the
commenters commenting on this issue,
agreed with the Board's proposal. These
commenters indicated that the
institution of first deposit would not
release funds to its customers on a non-
business day even if it received notice
on that day. Accordingly, the Board has
detemined that if the day the payor
institution is required to provide notice
to the institution of first deposit is nota
business day for the institution of first
deposit, receipt of notice on the
institution of first deposit's next
business day consititutes timely notice.

Four commenters suggested that if the
next business day for the institution of
first deposit is not also a business day
for the payor institution, the payor
institution should not be required to
provide notice until the next day that is
a business day for both the payor
institution and the institution of first
deposit. It will be quite uncommon for
the institution of first deposit's next
business day to not also be a business
day for the payor institution. In those
rare instances where this day isnot a
business day for the payor institution,
the payor institution could use another
entity to provide notice on that day. In
addition, the payor institution also
would have the option of providing the
notification to the institution of first
deposit on the day prior to its closing.
For these reasons, the Board has
detemined to require the payor
institution to provide notice to the
institution of first deposit on the
institution of first deposit's next

business day, regardless of whether that
day is also a business day for the payor
institution.

D. Information to be provided in the
notification. The Board's proposal
required the payor institution to provide
the following information: (1) The name
of the payor institution; (2) the name of
the payee; (3) the amount of the check;
(4) the reason for return; (5) the date of
the indorsement of the institution of first
deposit; (8} the account number of the
depositor; (7) the branch at which the
check was first deposited; and (8) the
trace number on the check of the
institution of first deposit.

One hundred and six, or 97 percent of
the commenters commenting on this
issue, stated that the information
specified in the Board's proposal would
be useful to the institution of first
deposit. Accordingly, the Board has
determined that the payor institution is
required to provided in the notification
the information specified in the proposal
provided it, exercising ordinary care and
acting in good faith, is able to determine
such information from the check itself.
For example, the account number of the
depositor, the branch at which the check
was deposited and the trace number on
the check could be provided in the
notification only if the institution of first
deposit had placed such information on
the check. In those cases in which
another entity provides notice for the
payor institution, the payor institution
would of course be required to provide
that entity with information concerning
the indentity of the institution of first
deposit.

Several commenters suggested
additional information not included in
the Board's proposal that would also be
useful to the institution of first deposit.
After evaluating these suggestions, the
Board has determined to encourage, but
not require, the payor institution to
include the following information in the
notification: (1) The drawer cf the check
(name and account number); (2] the
number of the check; (3) the date of the
check; (4) the last non-depository
institution indorser if different from the
payee; and (5) any other information
that the payor institution believes might
be useful to the institution of first
deposit, The requirements as to the
information to be included in the
notification will be uniform among all
Reserve Banks.

E. Method of providing notification.

. Under the Board's proposal, the payor

institution could select among several
means of providing notice, including
providing notification by telephone or
returning the check such that it is
received by the institution of first
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deposit before the notification deadline.
Virtually all of the commenters
commenting on this issue supported the
options provided to the payor institution
for satisfying the notification
requirement.

Accordingly, the Board has
determined to permit the payor
institution to use any means fo satisfy
the notification requirement. For
example, the payor institution could
return the unpaid check such that it is
received by the institution of first
deposit by midnight of the second
banking day following the payor
institution’s midnight deadline for
dishonor of the check. This alternative
would generally be feasible when the
payor institution is returning a check to
a nearby institution of first deposit,
either directly or perhaps through a local
clearing house. The payor institution
could also itsell provide a notification
directly to the institution of first deposit,
The notice could be given by telephone
or other telecommunications networks
such as BankWire, SWIFT, Telex or the
Federal Reserve's Communications
System, which would pass the message
on to the institution of first deposit. The
payor institution could also provide its
Reserve Bank, such as by telephone,
with all of the required information
concerning the unpaid check. The
Reserve Bank would then advise the
institution of first deposit that the check
is being returned and provide it with the
appropriate information. For checks
collected through the Federal Reserve, a
payor institution could return the check
to the Reserve Bank with instructions
that the Reserve Bank initiate a
notification to the institution of first
deposit, The Reserve Bank would then
provide the appropriate information on
the check to the institution of first
deposit.

Institutions exercising either of these
latter two options will be required to
provide the information or the check (as
the case may be) to the Reserve Bank in
advance of the time by which
notification will have to be received by
the institution of first deposit. These
deadlines will be specified in the
Reserve Banks' operating circulars.

In cases where the Federal Reserve
initiated the notification or the payor
institution initiated the notification
through the Federal Reserve's
Communications System, the
notification would follow a standard
format that will be developed well in
advance of the implementation date. In
addition, the Federal Reserve will work
with the industry to develop & standard
format for notifications that could be
used regardless of whether the

notification is made through the Federal
Reserve or through other means.

When the payor institution makes use
of the Federal Reserve's notification
service, the institution of first deposit
will be able to specify to the Reserve
Bank whether the institution desires to
receive notification of dishonor via the
telephone or the Federal Reserve's
Communications System. The institution
of first deposit will also be to specify the
department (or other entity) that should
receive the notice. Moreover, in those
cases in which the Reserve Bank gives
the notification, the Reserve Bank will
retain documentation of the notification
for the time period within which the
institution of first deposit must initiate
action concerning the notification of
nonpayment and will provide this
documentation to the payor institution
upon request.

The Reserve Banks will develop
procedures to ensure that they do not
erroneously send a second notice in
those cases in which the payor
institution has itself provided notice and
returned the check to the Federal
Reserve for collection, For example,
each Reserve Bank may require each
payor institution in advance to notify
the Reserve Bank whether the institution
wants the Reserve Bank to provide
notification on all or none of the
institution's return items.

The Board proposed to charge the
payor institution, rather than the
institution of first deposit, for these
enhanced notification services because
the Reserve Bank is assisting the payor
institution in fulfilling its responsibility
to provide notification and because its
customer is usually responsible for the
returned check. Although the institution
of first deposit does enjoy benefits from
the notification, as asserted by a few of
the commenters, the Board continues to
believe it to be appropriate to charge the
payor institution for the reasons
indicated in the proposal.

The Board proposed that a three
tiered fee structure apply to the services
offered by the Reserve Bank. If the
institution provides notification through
the use of an on-line Fedwire message, a
fee of $2.25 per advice would be
charged. This fee is based upon the
estimated cost of providing the service,
including any notification that the
Reserve Bank must make by telephone
1o the institution of first deposit. If the
payor institution provides the
information, such as by telephone, to the
Reserve Bank and requests it to provide
the required information to the
institution of first deposit, a fee of $4.25
per advice would be charged. This fee
reflects additional labor and other costs

involved in transcribing the information
provided by the payor institution,
Finally, if the payor institution returns a
check collected through the Federal
Reserve to the Reserve Bank with
instructions to provide notification to
the institution of first deposit, a fee of
$4.25 would be charged. This fee
includes the costs of processing, reading
the indorsements, initiating the wire
advice, and other costs.

Five commenters stated that the
Federal Reserve's fees should be cost-
justified. As indicated above, the
proposed fees are established to recover
the projected cost of providing the
service. These fees have been based
upon projected volumes and experience
with the cost of providing similar
services. Accordingly, the Board has
determined to adopt the fees as
proposed. The Board intends to review
these fees at the time it reviews the fee
schedule for the Federal Reserve's check
collection services and adjust the fees
for the notification service, if necessary.
to ensure that they continue to reflect
the cost of providing the service, In the
interest of maintaining a simple fee
structure, the Board has determined not
to adopt different fees depending upon
whether the notification is being sent o
an on-line or off-line institution as
recommended by three of the
commenters.

F. Permitting or requiring institution
of first deposit to specify to the payor
institution the department or entity to
receive notice. Under the Board's
proposal, the institution of first deposit
would not be required to specify to the
payor institution the department or
entity to receive the notice, The Board's
proposal was, however, silent as to
whether the ix‘\‘stﬂution of first deposit
would be permitted to specify to the
payor institution this information.

Eighty one commenters, or 84 percen!
of the commenters commenting on this
issue, opposed reguiring the institution
of first deposit to specify to the payor
institution where notice should be sent.
Sixty eight commenters, or 54 percent of
the commenters commenting on this
issue, opposed permitting the institution
of first deposit to specify to the payor
institution where notice should be sent
These commenters indicated that
placing this information on the check
would clutter the check and further
complicate the reading of endorsements
These commenters stated that requiring
the payor institution fo look beyond the
check for this information would be
unduly complicated and costly,
particularly in view of the rapid rate
that this information would be updated
and revised. Moreover, the institution of
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first deposit should easily be able to
route the notification to the appropriate
area. For these reasons, the Board has
determined that the institution of first
deposit will not be required or permitted
to specify to the payor institution the
department of the institution (or other

entity) that must receive the notification.

Similarly, the Board believes that it is
not necessary to specify in the
regulation the area of the institution of
first deposit to be notified (e.g., Return
Item Unit),

As indicated ahove, the institution of
first deposit would be able to specify to
its Reserve Bank the department or
entity to receive the notice. Similarly, a
payor institution\could agree with a
particular institution of first deposit to
provide the notice as directed by the
institution of first deposit. The Board
encourages bank directories to include
information to assist the payor
institution in providing notice.

G. Institutions of first deposit located
outside the United States. Three
commenters questioned how the
notification requirement would apply if
the institution of first deposit were
located outside the United States. The
Board believes that it would be an
inordinate burden for the payor
institution to provide nolification to
institutions of first deposit located
outside the United States. Accordingly,
in such cases, the payor institution
should provide notification to the
depository institution in the United
States that first handled the item.

H. Cancellation of a previous
notification. Five commenters raised
questions concerning the case in which
the payor institution provides
notification but subsequently decides to
pay the check. The Board has
determined to adopt the suggestion of
one of the commenters and require a
payor institution that determines not to
return a check subsequent to the
provision of a notice of nonpayment to
send a second notification as soon as
reasonably possible cancelling its
previous notification of nonpayment.
This second notification should indicate
that it is a second notification that is
cancelling a previous notification of
nonpayment. It should also contain
sufficient information to enable the
institution of first deposit to match this
second notification with the previous
notification of nonpayment.

L Liability for failure to comply with
notification requirement. Under the
Board's proposal, a payor institution
that failed to exercise ordinary care in
complying with the notification
requirement would be liable for losses
incurred by the institution of first
deposit up to the amount of the item if

the loss would have otherwise been
avoided had the payor institution
exercised ordinary care. A payor
institution that failed to act in good faith
(i.e., failure to exercise honesty in fact)
in complying with the notification
requirement would be liable for
consequential damages. (These are the
same liability standards as are
contained in the U.C.C. Indeed, several
courts already have applied this
standard in cases involving the failure of
& payor institution to provide
notification of return.) Similarly under
the proposal, in cases where the Reserve
Bank assists the payor institution in
providing notification, the Reserve Bank
would be liable for a loss incurred by
the institution of first deposit up to the
amount of the item if the loss would
have otherwise been avoided had the
Reserve Bank exercised ordinary care in
providing the notification. Accordingly,
if the payor institution returns the check
to the Reserve Bank in accordance with
established deadlines and requests the
Reserve Bank to initiate the notification,
the Reserve Bank would incur the same
liability to the institution of first deposit
under the proposal as would the payor
institution.

One hundred and forty commenters,
or 93 percent of the commenters
commenting on this issue, supported the
Board's proposal. These commenters
indicated that incorporating the same
liability standards as are prescribed in
the U.C.C. will result in the immediate
application of an existing body of case
law; thereby obviating the necessity of
litigating the meaning of the language
employed. Accordingly, the Board has
determined to adopt the standards of
liability as proposed.

Fourteen commenters suggested that
the Board should specify how these
standards of ordinary care and good
faith would apply in the context of the
notification requirement (e.g., should
there be liability if the failure of the
payor institution to provide notification
was due to an act of God or computer
down time), Regulation | currently
provides & bank with an extension from
the requirements in the regulation if the
delay in complying is due to an
interruption of communication facilities,
war, emergency conditions or other
circumstances beyond the bank's
control. The Board does not believe that
it would be appropriate to specify
further how the standards of ordinary
care and good faith would apply in
particular factual circumstances
because the factual circumstances
cannot be anticipated prior lo actual
occurances and this task is more
appropriately performed by the courts.

The commenters were evenly split on
whether the institution of first deposit, if
it prevails in litigation, should be able to
recover ils court costs and reasonable
attorneys’ fees from the payor
institution. The Board has determined
that the institution of first deposit
should be permitted to recover such
costs to facilitate the recovery by the
institution of first deposit of its
economic loss (particularly for smaller
institutions). However, so as not to
unduly disadvantage the payor
institution, the Board has adopted the
suggestion of two commenters to permit
the payor institution to recover its court
costs and reasonable attorneys' fees if it
prevails in litigation. (The costs of in-
house counsel should be based upon the
actual costs incurred by the party.)

Under the Board's proposal, only the
payor institution'would be required to
provide notification of nonpayment. One
commenter recommended that an
institution to whom a check is presented
for payment be required to provide
notification even if that institution is not
the payor institution. This commenter
suggested that this would help alleviate
the recent problem of MICR fraud (i.e.,
the intentional altering of a check so
that it indicates one or more fictitious
payor institutions in order that its
collection and return be delayed beyond
expiration of the institution of first
deposit's availability of funds hold). The
Board has determined not to adopt this
suggestion because it would be unfair to
impose this duty, and presumably
liability for any failure to meet this duty,
on an institution that is involved only
because a malefactor identified the
institution, withoul its consent or
knowledge, as a party on the check,
Similarly, intermediary collecting
institutions would not have any
responsibilities concerning the
nolification of nonpayment. This would
be true even if an intermediary
institution mistakenly receives a
notification of nonpayment.

Four commenters raised the issue of
whether the institution of first deposit is
required to pass on the notification to its
customer. The Beard believes that this is
an issue most appropriately left to
agreement between the institution of
first deposit and its customer given that
the needs of each will vary from case to
case, Accordingly, the rule adopted by
the Board does not require the
institution of first deposit to pass along
the notification to its customer.

Several commenters raised questions
concerning how the liability provisions
of the notification requirement would
overlap with existing requirements in
the U.C.C. The Board believes that it
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would be pogsible to have duplicative or
overlapping liability if the payor
institution failed to comply with the
notification requirement and another
depository institution failed to comply
with the U.C.C.'s requirements
concerning the return of the physical
check. Similarly, the failure of the payor
institution to satisfy the notification
requirement should not defeat the
claims that the institution otherwise
would have against the institution of
first deposit for breach of warranty.

One commenter asked what statute of
limitations applied to the institution of
first deposit's claim against the payor
institution for failure 1o comply with the
notification requirement. This question
will be addressed separately in the
context of Regulation ] as a whole.

As discussed above, a Reserve Bank
that provides a notification on behalf of
the payor institution would incur the
same liability as woud be applicable to
the payor institution had it itself
provided the notification, Accordingly,
the Board believes that it would be
appropriate, as suggested by one of the
commenters, for the Reserve Bank to
indemnify the payor institution for any
claim brought against it by the
institution for first deposit that resulted
from the Reserve Bank's failure to
exercise ordinary care or failure to act
in good faith in providing the notice.
Similarly, the payor institution is to
indemnify the Reserve Bank for any
claim brought against it by the
institution of first deposit that resulted
from the payor institution's failure to
exercise ordinary care or failure to act
in good faith,

J. Implementation date. Several
commenters indicated that a substantial
lead time was necessary to establish
procedures, train personnel, improve
indorsements, and work for legislation
to apply the notification requirement to
all checks. Accordingly, the Board has
determined that the new notification
requirement be effective on October 1,
1685,

The impact of this amendment to
Regulation | on small entities has been
considered in acordance with the
Regulatory Flexibility Act (Pub. L. 96~
354; 5 U.S.C. 604). The amendment
should not result in a significant burden
on small depository institutions because
all depository institutions currently are
required to provide notification of
nonpayment of checks of $2500 or more
collected through the Federal Reserve,
That is, a payor institution currently is
requried to incur the cost of providing
notice of nonpayment of such checks to
the presenting institution. Under the
amendment, a payor institution will be
required to provide this notice of

nonpayment directly to the institution of
first deposit rather than to the
presenting institution. As discussed
above, it is estimated that the proposal
will reduce the costs for smaller payor
depository institutions as compared to
the current notification requirement by
reducing the number of required
notifications. Moreover, the Reserve
Banks will provide an enhanced
notification service which will reduce
any operational effect this action may
have. Finally, the amendment imposes
no new reporting or recordkeeping
requirements on depository institutions.

List of Subjects in 12 CFR Part 210

Banks, Banking, Federal Reserve
System.

Pursuant to its authority under section
13 of the Federal Reserve Act, (12 U.S.C.
342); section 16 of the Federal Reserve
Act (12 U.S.C. 248{0), 360); and section
11(i) of the Federal Reserve Act (12
U.S.C. 248(i)), the Board has amended 12
CFR Part 210 (Regulation ]), effective
October 1, 1985, as follows:

PART 210—[AMENDED)]

In § 21012, the last sentence of the
section is designated as paragraph (d),
and new paragraph (c) is added after
paragraph (b) to read as follows:

§210,12 Return of cash

(¢) Notification of Nonpayment. (1) A
paying bank that receives a cash item in
the amount of $2500 or more directly or
indirectly from a Reserve Bank and
determines not to pay it shall provide
notice to the first bank to which the item
was transferred for collection
(“depositary bank”) that the paying
bank is returning the item unpaid. If the
depositary bank is not located in a state,
the paying bank shall provide the notice
to the bank located in & state that first
handled the item for collection.

(2) The paying bank shall provide the
notice such that it is received as
specified by the operating circular of the
paying bank's Reserve Bank by the
depositary bank by midnight of the
second banking day of the paying bank
following the deadline for return of the
item as specified in paragraph (a) of this
section. If the day the paying bank is
required to provide notice to the
depositary bank is not a banking day for
the depositary bank, receipt of notice on
the depositary bank's next banking day
shall constitute timely notice under this
paragraph. Notice may be provided
through any means, including return of
the cash item so long as the cash item is
received by the depositary bank within

the time limits specified in this
subparagraph.

(3) The information contained in the
notice shall include the name of the
paying bank, the name of the payee, the
amount of the item, the reason for
return, the date of the indorsement of
the depositary bank, the account
number of the depositor, the branch at
which the item was first deposited, and
the trace number on the ftem of the
depositary bank, and should otherwise
be in accordance with uniform
standards and procedures specified by
the operating circular of the paying
bank’s Reserve Bank. A paying bank is
not required to provide any information
in the notice that it, after exercising
ordinary care and acting in good faith, is
not able to determine with reasonable
certainty from the item itself.

{4) A paying bank is not required !o,
but may voluntarily, provide notice to
the department of the depositary bank
or other entity specified by the
depositary bank to receive lhe notice.

(5) If a paying bank provides a notice
pursuant to subparagraph (1) of this
paragraph and subsequently determines
to pay the item, the paying bank shall
provide to the depositary bank a second
notice as soon as reasonably possible.
This second notice should indicate that
it is a second notice that is cancelling &
previous notice and should contain
sufficlent information to enable the
depositary bank to match the second
notice with the previous notice.

(6] A paying bank that fails to
exercise ordinary care in meeting the
requirements of this paragraph shall be
liable to the depositary bank for losses
incurred by the depositary bank, up to
the amount of the item, reduced by the
amounl of the loss that the depositary
bank would have incurred even if the
paying bank had used ordinary care. A
paying bank that fails to act in good
faith in meeting the requirements of this
paragraph may be liable for other
damages, if any, suffered by the
depositary bank as a proximate
consequence. If the paying bank or the
depositary bank prevails in litigation
involving the requirements of this
paragraph, it may recover its court costs
and reasonable attorneys’ fees. A
paying bank shall not be liable for
mistake, neglect, negligence,
misconduct, insolvency or default of any
other bank or other person in connection
with providing notice under this
paragraph.

(7) Notwithstanding the provisions of
section 210.6 of this subpart, a Reserve
Bank that fails to exercise ordinary care
in undertaking to provide the notice
required in this paragraph on a paying
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bank’s behalfl shall be liable to the
depositary bank for losses incurred by
the depositary bank, up to the amount of
the item, reduced by the amount of the
loss that the depositary bank would

have incurred even if the Reserve Bank
had used ordinary care. A Reserve Bank
that fails lo act in good faith in
indertaking to provide the notice
required in this paragraph on a paying
bunk's behalf may be liable for other
damages, if any, suffered by the
depositary bank as a proximate
consequence. If the Reserve Bank or the
depositary bank prevails in litigation
involving the requirements of this
paragraph, it may recover its court costs
and reasonable attorneys’ fees. A
Reserve Bank shall not be liable for
mistake, neglect, negligence,

misconduct, insolvency or default of any
other bank or other person, including the
piying bank in connection with
providing notice under this paragraph,

(8) Notwithstanding the provisions of
§ 210.6 of this subpart, a Reserve Bank
that undertakes to provide the notice
required in this paragraph on a paying
bank's behalf shall indemnify the paying
bunk for any claim brought against it by
thee depositary bank that results from the
Reserve Bank’s failure to exercise
ordinary care or failure to act in good
laith In providing the notice, The paying
bank shall indemnify a Reserve Bank
that undertakes to provide the notice
required in this paragraph on the paying
bank's behalf for any claim brought
ngainst the Reserve Bank by the
depositary bank that results from the
paying bank’s failure to exercise
ordinary care or failure o act in good
laith In connection with the provision of
the notice.

(9) This paragraph does not apply to
an item drawn on the account of the U.S.
Treasury or to an item indorsed by, or
for credit to, the U.S, Treasury,

By order of the Board of Covernors,
February 7, 1985,

William W, Wiles,

Secretary of the Board.

[FR Doc. 85-3462 Filed 2-11-85 8:45 um]
SILLING CODE 6210-01-M

T e e ———————————————

FEDERAL HOME LOAN BANK BOARD

12CFR Part 563b

[No. 85-80)

Acquisitions of Converted Institutions
Dated: January 81, 1985,

AGENCY: Federal Home Loan Bank
Board,

ACTION: Final rule.

SUMMARY: The Federal Home Loan Bank
Board ("Board") is adopting final rules
on offers to scquire and acquisitions of
the stock of thrift institutions that have
recently converted to the stock form and
whaose deposits are insured by the
Federal Savings and Loan Insurance
Corporation or which are federally
chartered savings banks the deposits of
which are insured by the Federal
Deposit Insurance Corporation. Under
the rule, insured institutions that offered
stock to the public prior to February 29,
1984, but completed their conversion lo
the stock form after March 1, 1983,
would be subject to a restriction on the
acquisition of more than ten percent of
their stock until August 1, 1985, This
extension of the duration of the
restriction with respect to the foregoing
category of institulions is intended 1o
protect the conversion program and
provide an appropriate transition period
for those institutions; it is the Board's
present intention not to further exlend
the transition period.

EFFECTIVE DATE: February 1, 1085,

FOR FURTHER INFORMATION CONTACT:
James C. Stewart, Senior Attorney, {202-
377-6457); J. Larry Fleck, Deputy
Director, (202-377-68413); or Julie L.
Williams, Associate General Counsel,
Director, (202-377-6459); Corporate and
Securities Division, Office of General
Counsel, Federal Home Loan Bank
Board, 1700 G Street, NW., Washington,
D.C. 20552,

SUPPLEMENTARY INFORMATION: By
Resolution No. 84-90, dated February 23,
1984, the Federal Home Loan Bank
Board (“Board”), as operating head of
the Federal Savings and Loan Insurance
Corporation (“Corporation” or "FSLIC"),
temporarily extended the regulatory
restriction on offers to acquire and
acquisitions of more than ten percent of
the stock of recently-converted insured
institutions from one year to three years
following conversion. 49 FR 7356 (Feb.
29, 1984) (to be codifed at 12 CFR
563b.3(i)(3)). This action was taken in
order to protect the integrity of the
conversion process by, among other
things, providing converting institutions
a more effective period of time in which
to deploy conversion proceeds into
productive assets. The extension was
necessitated by recent takeover
speculation and other acquisition
pressures targeted to converted
institutions. This activity tended to
divert association management from the
task of investing conversion proceeds
and managing their converted
institutions and was caused by the
failure of the former one-year restriction
on acquisitions to deter speculators from
staking oul positions in recently-

converted institutions, and working to
make such institulions takeover targets.
Concluding that speculative activity and
acquisition efforts in the first year
following conversion were not only
undermining the integrity of previous
conversions and subjecting converted
institutions lo acquisition pressures that
the Board was unable adequately to
oversee, but was also creating
disincentives to future conversions, the
Board determined to extend the

§ 563b.3(i) restriction on acquisitions
from one year to three years following
completion of conversion.

In order to allow the Board an
opportunity to assess the impact of the
rule, the extension was adopted as a
temporary final rule with an expiration
date of August 31, 1984. To minimize
market disruption, the three-year
restriction was applied only to
institutions that had not begun offering
stock prior to the effective date of the
regulation. Associations that had begun
stock offerings prior to February 29,
1984, remained subject to only a one-
year restriction.

Comments on Resolution 84-90
uniformly supported extension of the
posi-conversion acquisition restriction
to three years. A majority of the
commenters, however, wen! further lo
urge the Board to apply the extended
restriction to institutions that had
commenced their stock offerings prior to
February 29, 1984. These commenters
contended that the phase-in of the three-
year rule had the effect of focusing
speculative interest on those
associations that were still subject to
only a one-year restriction. It was noted
particularly that the extended rule did
not cover the unprecedented number of
institutions that had converted in 1983
and whose problems had demonstrated
the necessity for Board action.

In Resolution 84400, dated Aygust 2,
1984, the Board made the three-year
post-conversion acquisition restriction
permanent for insured institutions that
had not offered stock to the public prior
to February 29, 1964, 49 FR 32340
(August 14, 1984). In response to the
issues raised by commenters and out of
concern for the integrity of the
conversion program, coverage of the rule
also was temporarily expanded to
include institutions that had offered
stock to the public prior to February 29,
1884, provided that the conversion to
stock form had been completed after
March 1, 1983, This latter provision was
drafted to expire of its own terms on
February 1, 1985, and the Board
requested comment on this aspect of the
ruie for a period of 80 days.
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The Board received 167 comment
letters from the public in response to the
solicitation. Forty-seven commenters
supported the extension of § 563b.3(i);
the remainder opposed it. Forty-four of
the negative comments were form letters
from shareholders in Florida institutions
opposing the application of the rule to
institutions that had offered stock to the
public prior to February 29, 1984, Thirty-
nine comments were received from thrift
institutions with twenty-nine supporting
the expanded rule and ten opposed.
Fourteen comments were received from
law firms, five registering support and
nine, opposition, Nine brokers and
investment advisors offered comments
opposing the extension of the rule. The
remaining comments were received from
persons and companies that had
invested in conversion stock; the
majority of these commenters opposed
the rule.

Objections made by opponents of
expanded coverage tended to fall into
several broad categories. The most
frequently used argument was that the
rule was unfair to investors who had
purchased stock in converted
institutions assuming that the post-
conversion acquisition restriction would
only last for one year. It was noted that
the stock prices of some recently-
converted institutions had fallen
immediately after adoption of the rule
with a tempordry diminution in the
value of their holdings.

Related to this argument was the
objection that the rule would be
ultimately detrimental to the conversion
program. Some commenters predicted
reluctance among investors to purchase
thrift institution stocks in the future. It
was submitted that since the imposition
of a three-year restriction, converting
institutions have gone to market at a
lower percentage of their book value
than had previously been the case. Some
commenters contended that a significant
percentage of the value assigned to thrift
stock is attributable to the possibility of
a later takeover. Removal or
postponement of this possibility, it is
argued, necessarily resultsin a
diminution of market value and
consequently undermines the
effectiveness of conversion for infusing
capital.

Other objections to the expanded rule
were less specific. It was asserted that
takeovers should be encouraged in order
to achieve the most efficient allocation
of market resources; the Board should
be primarily concerned with
shareholders: the rule serves to entrench
management; the rule adds little to the
Board's acquisition approval powers
under the Change in Savings and Loan

Control Act; and the charter provisions
authorized by the Board offer sufficient
protection of converted institutions.

Supporters of the expanded rule
maintained that the three-year post-
conversion protection was necessary to
maintain the utility of the conversion
program. Recently converted institutions
offered further examples of how
speculative activity had undermined
their operations. Others noted that since
the rule is only a requirement of prior
Board approval of acquisition, the
possibility of future takeover premiums
to shareholders is not foreclosed.
Finally, it was asserted that without the
longer protection period, mutual
institutions would be less willing to
undertake conversion.

While the interests of investors is a
factor for the Board to consider, its
primary responsibility under section
402(j) of the National Housing Act is the
administration of the conversion
program. The Board continues to hold
the view that acquisition pressures on
recently-converted institutions, if not
subject to Board oversight directed to
the unique concerns of the conversion
process and of recently-converted
institutions, may be detrimental both in
disrupting the operations of converted
institutions and in deterring mutual
institutions from undertaking
conversion. For this reason, the Board
previously determined to retain the
three-year post-conversion protection
for institutions that had not offered
stock to the public prior to February 29,
1584,

The Board, however, has determined
not to permanently apply the three-year
rule to institutions that offered stock to
the public prior to February 29, 1984, but
converted after March 1, 1883, Instead,
that portion of the rule applicable to
institutions that commenced their
conversion stock offerings prior to
February 29, 1984, will be extended for
another six months in order to provide
affected institutions with adequate time
to plan for the expiration of the
regulatory restriction: The Board is of
the view that permanent extension of
the rule is not necessary at this time.
The Board notes that converted
institutions now have sufficient
flexibility in the adoption of anti-
takeover provisions to guard against
post-conversion speculative abuses.
Moreover, the Board believes that it has
demonstrated its willingness to take
action against practices that threaten
the conversion program in the event
speculative activity again threatens to
undermine these conversions.
Accordingly, the Board believes it can
adequately carry out its statutory

responsibilities to the conversion
program without permanently extending
the rule to institutions that offered stock
to the public prior to February 29, 1984,
The Board and its staff, however, will
continue to monitor the experience of
affected institutions.

The Board also wishes to take this
opportunity to emphasize again that
§ 583b.3(i)(3) is not a flat prohibition on
acquisitions of more than ten percent of
the stock of recently converted
institutions. Rather, the rule implements
a pre-acquisition approval process
designed to enable the Board to
scrutinize aspects of acquisitions that
are uniquely of concern in connection
with the conversion process and the
status of recently converted institutions,
Since August 1984, for example, the
Board has received and has approved
several applications submitted under
§ 563b.3(i)(3).

The Board Is also concerned that the
restrictions of § 563b.3(i)(3) work in an
even-handed manner without
prejudicing or aiding any particular type
of prospective acquiror. In particular,
the Board is aware that the broad scope
of the term “offer” inadvertently may
make it more difficult for a friendly
acquisition proposal to be presented to
an institution than for a hostile offer to
proceed, by limiting the ability of third
parties to engage in discussions with
management of a converted institution
regarding certain business transactions
Therefore, in order to provide guidance
to investors and converted institutions
regarding their responsibilities under
§ 563b.3(i)(3), the Board is taking this
opportunity to clarify the applicability
and scope of the rule.

The Board emphasizes that the
regulatory restriction applies to the
offers as well as to the acquisitions.
Mareover, in the Board's view, certain
offers to acquire stock may have a
significant effect on the conversion and
should be reviewed by the Board before
these effects can take place. Review of
offers allows the Board to asgsess the
ramifications of a transaction prior to
the commitment of significant funds and
changes in the positions of the parties.
The Board generally considers an offer
subject to the rule to include 3
communications, definite as 1o price end
terms, made in circumstances intended
to lead to their dissemination to persons
capable of accepting the offer. However
the Board believes that inquiries to an
institution's management which are no!
intended to be communicated to
stockholders, but simply designed to
elicit an indication of the receptivity of
management to an offer, while within
the literal scope of the term “offer,”
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would not be inconsistent with the
surposes of the rule.

Therefore, in order to clarify the scope
f the rule in this regard, the Board is
;mending the definition of “offer” 10
\low for a prospective acquiror of a
wnverted institution to ascertain
management’s receptivity to certain
basic features of a prospective
acquisition proposal. This would include
discugsions and could include a non-
tinding letter of intent with management
sddressing the basic elements needed
for the Board's review of an application
mder § 563b.3(i)(3), such as the amount
fstock involved, the manner of
wquisition and identity of individual
buyers and sellers, and the formula to
be used to determine price. In this

review of applications submitted under
§5630.3(1)(3) and to enable management
fo pursue legitimate business
ransactions in a manner consistent with
Ibe sound operation of the conversion
program. If & converted institution and a
prospective acquiror choose to proceed
bevond discussions of these basic
[eatures 10 enter into a non-binding
letter of intent, the Board notes that
tisclosure obligations would exist that
would not necessarily be present in the
case of discussions. Thus, the parties
would be expected to weigh this
consideration in electing whether to
enler into a letter of intent.

Finally the Board is amending
§5630.3(1)(8) to include the definitions
of “acquire™ that was deleted
nedvertently in Resolution No. 84-400.

e Board has determined thal the
public notice and comment procedures
oI5 U.S,C, 553(b) and 12 CFR 508.12 and
%813 and the 30-day delayed effective
late requirement of 5 U.S.C, 552{d) and
12CFR 508.14 are unngcessary,
impracticable, and contrary to the public
interest, since: (1) Failure to
Bxpeditiously implement the
smendments to § 563b.3(i)(4) would
result in a lapse of the current rule and
tould lead to market dislocations from
“weelerated speculation, and (2) the
‘mendments to § 563b.3(1)(8) are
nlerpretive in nature and relieve a
festriction.

List of Subjects in 12 CFR Part 563b
Securities, Savings and loan

associations,
Accordingly, the Board hereby
'mends Part 563b of Subchapter D,

Chapter V, Title 12, Code of Federal
Regulations, as set forth below.

SUBCHAPTER D—FEDERAL SAVINGS AND
LOAN INSURANCE CORPORATION

PART 563b—CONVERSION FROM
MUTUAL TO STOCK FORM

Subpart A—Standard Conversions

3. Amend § 563b.3 by revising
paragraphs (i)(4}(i) and (i)(8)(ii):
renumbering paragraphs (i)(8)(iii} and
(i)(B)(iv) as paragraphs (1)(8){iv) and
(i)(8){v), respectively; and adding a new
paragraph {i){8)(iii); as follows:

§563b.3 General principles for
conversions; applicability of subpart.

{i) Acguisition of securities of
converting and converted insured
institutions.

(4) Savings clause for certain offers
and acquisitions. (i) The provisions of
paragraph (i){3) of this section shall not
apply to an offer to acquire or an
acquisition of the beneficial ownership
of more than ten percent of any class of
an equity security of an insured
institution that completed its conversion
prior to March 1, 1983: Provided, that the
offer or acquisition shall not have been
made without the approval of the
Corporalion during the first year
following the date of completion of the
conversion, and Provided further, that
after August 1, 1985, the provisions of
paragraph (i)(3) shall not apply to offers
and acquisitions of equity securities of
an insured institution that had
commenced its conversion stock offering
prior to February 29, 1984. A conversion
shall be deemed completed on the date
all its conversion stock was sold. A
conversion stock offering shall be
deemedto have commenced on the date
on which the subscription-offering
circular was declared effective by the
Corporation or its delegate.

(8) Definitions.

(if) The term “offer” includes every
offer 10 buy or acquire, solicitation of an
offer to sell, tender offer for, or request
or invitation for tenders of, a security or
interest in a security, for value:
Provided, that for the purpose of this
paragraph 563b.3(i), the term “offer"
shall not include: (A) Inquiries directed
solely to the management of an insured
institution and not intended to be
communicated to stockholders, designed
to elicit an indication of management's
receptivity to the basic structure of a
potential acquisition with respect to the
amount of securities, manner of
acquisition and formula for determining

price, or {B) non-binding expressions of
understanding or letters of intent with
the management of an insured
institution regarding the basic structure
of a potential acquisition with respect to
the amount of securities, manner of
acquisition, and formula for determining
price.

(ifi) The term “acquire” includes every
type of acquisition, whether effected by
purchase, exchange. operation of law or
otherwise.

{Sec. 402(j) of the National Housing Act, 12
U.S.C. 1725(}) (1982); sec. 5 of the Home
Owners’ Loan Act, 12 US.C. 14684 (1082);
Reorg. Plan No. 3 of 1847, 3 CFR Part 1071
{1843-48 Comp))

By the Federal Home Loan Bank Board.

Jobn F. Ghizzoni.

Assistant Secrelary.

[FR Doc. 85-3463 Filed 2-11-85; 8:45 am]
BILLING CODE 6720-01-M .

- ——

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Parts 101, 104, 141, 154, 157,
159, 201, 204, 216, and 260

[Docket No. RM83-66-000)

Revislons to Public Utility and Natural
Gas Company Classification Criteria,
Uniform Systems of Accounts Form
Nos. 1, 1-F, 2 and 2-A and Related
Regulations; Erratum Notice to Order
No. 3%0

Issued: January 17, 1985,
AGENCY: Federal Energy Regulatory
Commission.
ACTION: Final rule; corrections.

SUMMARY: On August 3, 1984, the
Federal Energy Regulatory Commission
{Commission) issued Order No, 390 in
Docket No. RM83-66-000, 49 FR 32496
{Aug. 14, 1884), relating to revisions to
public utility and natural gas company
classification criteria, Uniform Systems
of Accounts, Form Nos. 1, 1-F, 2, and 2-
A and related regulations. This
document makes corrections to the
preamble and regulatory text of Order
No. 390,
FOR FURTHER INFORMATION CONTACT:
Elaine Dawson, Office of Chief
Accountant, Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE.. Washington, D.C.
20426, (202) 376-9782
Joseph Harkins, Office of Chief
Accountant, Federal Energy
Regulatory Commission, 825 North
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Capitol Street, NE., Washington, D.C.

20426, (202) 376-9788

The following corrections are made in
FR. Doc. 84-21013 appearing on page
32496 in the issue of August 14, 1984.

1. On page 32498 in the middie of
column three, all references to 901, 902
and 903 in the chart are removed.

2. On page 32499 at the top of column
one all references to 901, 902 and 903 in
the chart are removed.

3. On page 32499 in the middle of
column one, in the Accounts paragraph
of paragraph (a), add 201" after *“186,"
and “902," after 588",

4. On page 32502 in the second
paragraph of column two:

The Commission does not believe that
guidance is needed because these
amounts would not meet the
requirements of FASB 5 since, without
regulatory approval, these contingencies
should not be recorded.
is clarified and corrected to read:

The Commission believes that
amounts accrued in accordance with the
provisions of FASB 5 that are not yet
approved by a regulatory authority as
required by FASB 71 may be recorded in
Account 253, Other Deferred Credits, if
noncurrent, or in Account 242,
Miscellaneous Current and Accrued
Liabilities, if current.

5. On page 32504 in the middle of
column one in the second full paragraph,
“with FASB 71" is corrected to read
“with the intent of FASB 71",

PART 101—{CORRECTED]

8. On page 32506 in the middle of
column two, “(d) By removing
Instruction 11;" is corrected to read:

(d) By removing the title and text to
Instruction 11 and adding, in their place,
the following title and text:

11. Accounting to be on Accrual Basis.

A. The utility is required to keep its
accounts on the accrual basis. This
requires the inclusion in its accounts of
all known transactions of appreciable
amount which affect the accounts. If
bills covering such transactions have
not been received or rendered, the
amounts shall be estimated and
appropriate adjustments made when the
bills are received.

B. When payments are made in
advance for items such as insurance,
rents, taxes or interest the amount®
applicable to future periods shall be
charged to account 165, Prepayments,
and spread over the periods to which
applicable by credits to account 165, and
charges to the accounts appropriate for
the expenditure.

7. On page 32507 in paragraph (j) at
the bottom of column three, remove
“and" following “Electric Plant in

Service;" and add at the end of the
paragraph following “to Account 108;"
and 182" is corrected to read “182.1";

8. On page 32508 at the top of column
one following paragraph (m), add a new
paragraph (n) to read:

{n) In Instruction 16, correct *120.5" to
read "120.6."

9. On page 32508 in paragraph 9.(d) of
column one, add "(Major only)"”
following “Capital Leases’.

10, On page 32508 at the top of column
three in paragraph (d), add “(Major
only)"” following “120.6 Nuclear fuel
under capital leases".

11. On page 32508 in the middle of
column three in paragraph (e) B., “(2)
basis details"” is corrected to read *'(2)
basic details”.

12. On page 32509 in the middle of
column two in the third line of
paragraph (j) B., "“bodies to plant in
service” is corrected to read “bodies
related to plant in service"”, and
“attributible” (two places) is corrected
to read “attributable”,

13. On page 32510 at the bottom of
column three in Account 243 in
paragraph (t), 120.8, Nuclear Fuel under
Capital Leases" is corrected to read
**120.6, Nuclear Fuel under Capital
Leases (Major only)".

14. On page 32511 at the bottom of
column three, 449 Other sales
{Nonmajor)" is corrected to read 449
Other sales (Nonmajor only)".

15. On page 32513 in the middle of
column three in paragraph (h), 582
Station expenses" is corrected to read
582 Station expenses (Major only)".

PART 104—[CORRECTED]

16. On page 32515, column one,
paragraphs (h) and (j) are corrected by
adding the following to the end of each
paragraph: “and by removing the words
‘See operating expense instruction 1'
and adding, in their place, 'See operating
expense instruction 2'."

17. On page 32515, column one,
paragraph (1) is corrected by adding the
following to the end of the paragraph:
“and by removing the words ‘See
operating expense instruction 1" and
adding, in their place, ‘See operating
expense instruction 2'."

18. On page 32515, column one,
paragraph (n) is corrected by adding the
following to the end of the paragraph:
“and by removing the words ‘See
operating expense instruction 1' and
adding, in their place,’ See operating
expense instruction 2"

19. On page 32515, column one,
paragraph (p) is corrected by adding the
following to the end of the paragraph:
“and by removing the words ‘See
operating expense instruction 1' and

adding, in their place, 'See operating
expense instruction 2'."

20, On page 32515, column one,
paragraph (q) is corrected by adding the
following to the end of the paragraph:
“and by removing the words 'See
operating expense instruction 1' and
adding, in their place, ‘See operating
expense instruction 2'."

21. On page 32515 in the middle of
column one, paragraph (o) is corrected
to read:

(o) By redesignating account 562 as
account 581.1, adding the parenthetical
"“(Nonmajor only)" at the end of the
account 581.1 heading, and by removing
the entire text and items;

PART 141—[CORRECTED]

§ 141.2 [Corrected)

22, On page 32515, column three in the
eighth line of paragraph (h), “Generally
each public” is corrected to read
“Generally. Each public",

PART 154—{CORRECTED]

23, On page 32515 in column three,
add a new instruction 26.(a) to read as
follows:

§154.38 [Amended]

26, Part 154 is amended as follows:

(a) In paragraph (d)(4)(iv)(b] of
§ 154.38 by removing the first three
sentences and adding, in their place, the
following two sentences to read:

(b) To assure recovery of all
purchased gas costs, the Commission
has prescribed deferred purchased gos
cost accounts. For both Major and
Nonmajor natural gas companies, the
deferred account is "Account 191,
Unrecovered purchased gas costs,” 18
CFR Part 201, Balance Sheet Accounts,
191 and is used in conjunction with
“Account 805.1, Purchased gas cost
adjustments," 18 CFR Part 201,
Operation and Maintenance Expense
Accounts, 805.1.

§154.63 [Corrected]

24. On page 32515 in column three. the
existing paragraph 26 is redesignated a5
26.(b) and amended by removing "Part
154,".

25. On page 32515 in the middle of
column three in the seventeenth line of
paragraph 26.(b), “and by revising the
authority citation” is corrected to read
“and paragraph (f) of § 154.63 is
amended by removing the words “Class
A" from the second paragraph of
Schedule N-11 and by adding, in their
place, the word “Major" and by revising
the authority citation™,
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PART 159—{CORRECTED]

26. On page 32516 in the first column,
the authority citations appearing in
paragraphs 28, and 29. are corrected by
changing “717z" to read “717w".

PART 201—{CORRECTED)

27. On page 32517 at the top of column
one. “(d) By removing Instruction 11." is
corrected to read:

(d) By removing the title and text to
[nstruction 11 and adding, in their place;
the following title and text:

11. Accounting to be on Accrual Basis.

A. The utility is required to keep its
accounts on the accrual basis. This
requires the inclusion in its accounts of
all known transactions of appreciable
amount which affect the accounts. If
bills covering such trensactions have
not been received or rendered, the
amounts shall be estimated and
appropriate adjustments made when the
bilis are received.

B. When payments are made in
advance for items such as insurance,
rents, taxes or interest, the amount
applicable to future periods shall be
charged to account 165, Prepayments,
and spread over the periods to which
applicable by credits to account 165, and
charges to the accounts appropriate for
the expenditure.

28. On page 32518 at the top of column
two, paragraph (%1)(1) now reading,

(1) In paragraph C, by adding the
parenthetical “(in the case of Major
companies, account 105.1, Production
Properties Held for Future Use)”
following the words “Gas Plant Held For
Future Use" in the second sentence;
is corrected o read:

(1) In paragraph C, by adding the
words “or in the case of Major
tompanies, account” immediately
preceding the words *105.1, Production
Properties Held for Future Use™;

29. On page 32518 in the middle of
colu‘mn two, paragraph (g)(3) now
reading,

(3) In paragraph E, by adding the
parenthetical “(in the case of Major
tompanies, the differences shall be
included in accounts 411.6, Gains from
Disposition of Utility Plant or 411.7,
Losses from Disposition of Utility Plant,
when such property has been recorded
I accounts 105, Gas Plant Held for
Future Use or 105.1, Production
Properties Held for Future Use)"
following the words “as appropriate";

s corrected to read:

(3] In paragraph E, by adding the
words “in the case of Major companies”,
immediately preceding the words *105.1,

oduction Properties Held for Future

Use™

30. On page 32518 at the top of column
three in paragraph (j){1), “or in the case
of Major companies, account”
immediately following the words “Cas
Plant Held for Future Use." is corrected
to read “in the case of Major companies,
account" immediately preceding “105.1,
Production Properties Held for Future
Use";

31. On page 32518 at the bottom of
column three in paragraph (p), “16.
Transmission and Distribution Plant
Nonmajor natural gas companies)”, is
corrected to read: “16. Transmission and
Distribution Plant (Nonmajor natural
gas companies)".

32, On page 32519 in the middle of
column two in paragraph 35.(b) 301.1,
Gas Plant" is corrected to read "103.1,
Gas Plant”; in the middle of column
three in paragraph B, of Account 101.1,
“electric plant" is corrected to read “gas
plant" and in paragraph C. of Account
101.1, “(4) original cost of fair market” is
corrected to read {4) original cost or
fair market™.

33. On page 32519 in column three *“(b)
by revising paragraph C of account 105
to read" is corrected to read “(b) by
revising paragraph C of account 105 and
adding a new Note to read” and a new
Note C is added immediately following
the text of account 105 to read as
follows:

Note C.—{Nonmajor only) The loss on
abandonment of natural gas leases acquired
after October 7, 1969, shall be charged to
Account 338, Unsuccessful Exploration and
Development Costs.

34. On page 32520 in the seventeenth
line of column three, “accounl 723" is
corrected to read "account 798"

35. On page 32522 in column two, add
new instructions (x) and (y) following
(w) to read:

{x) in account 108 by removing 182" in
item (6) of paragraph A and adding in its
place “182.1";

(y) in account 118 by removing from the
parenthetical the word “See"” and
adding, in its place, the words “For
Major companies, see'’;

36. On page 32523 in the second line of
paragraph (b) in column one, 410" is
corrected to read “409", and in the
middle of column three in both the
heading for paragraph 46 and paragraph
46,, “Chart of Account" is corrected to
read “Chart of Accounts”.

37. On page 32524 at the top of column
three,
ltems (Major and Noamajor)

5. Gas well labor * * *
is corrected to read:

ltems

Major and Nonmajor

Nonmajor Only

5. Gas well labor; * * *

38. On page 32524 at the bottom of
column three, paragraph (d)(1), “of
Major companies)", is corrected to read
“of Major companies”, and removing the
quote following the work “bracket".

39. On page 32525 at the top of column
one, “(2) By adding the heading ‘Major
companies’ between the titles 'ITEMS'
and ‘Labor' " is corrected to read “(2) by
adding the heading '‘Major only" after the
title ‘Labor” and the tex! is corrected to
read as follows:

759 Other Expenses.

ltems
Labor (Major only)

40. On page 32525 at the bottom of
column one in the note appearing in
paragraph (f), “Major Gas Utilities" is
corrected to read “Major gas
companies”; at the top of column two.
“Instruction 19" is corrected to read
“Instruction 21" and in the last line of
paragraph (i)(1) "[See account 182)" is
corrected to read “(See account 182:1)",

41. On page 32525 in paragraph (i)(2),
column two, "preceding the word
‘when’;" is corrected to read:

preceding the word “when”, and by
correcting the number 182 in the
parenthetical to read 182.1.

42. On page 32525 at the bottom of
column three,

(s) In the ITEMS section of account
874, by adding the parenthetical “(Major
only) to the heading “Labor", such that
the heading reads "Labor (Major only),
and by adding * * *

is changed to read:

{(s) In the ITEMS section of account
874, by adding the parenthetical "(Major
only)"” to the heading "Labor", such that
the heading reads “Labor {Major enly)",
by removing the heading “Materials and
expenses" along with Items 16 through
28, and by adding * * *

43. On page 32526 in paragraph (bb) of
column two, “and by removing the
NOTE" is corrected to read “and by
removing the reference to functions and
the NOTE",

44. On page 32526, column three, in
paragraph (b), “110 heading;" is
corrected to read: “110 heading and by
removing 182" in item (3) of paragraph
A and adding, in its place, “182.1";".

45. On page 32526, column three, in
paragraph (h), “724.1 heading:" is
corrected to read: "724.1 heading: and by
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removing from the parenthetical the
number “150" and adding, in its place,
the number 154",

46. On page 32526, column three, in
paragraph (i), “729.1 heading;" is
corrected to read: “729.1 heading; and by
removing from the parenthetical the
number 150" and adding, in its place,
the number “154";".

47. On page 32526, column three, in
paragraph (k), “743 heading:" is
corrected to read: “743 heading; and by
removing from the parenthetical “1" and
adding, in its place, "2"".

48. On page 32527, column one, in
paragraph (m), "769.1 heading;" is
corrected to read: “769.1 heading and by
removing from the parenthetical “1" and
adding, in its place, “2";".

49, On page 32527, column one, in
paragraph (q), “838 heading:" is
carrected to read: 838 heading; and by
removing from the parenthetical “1"” and
adding, in its place, “2"",

50. On page 32527, column one, in
paragraph (w), “892.1 heading"; is
corrected to read: “892.1 heading: and by
removing from the parenthetical "1" and
adding, in its place, “2";".

51. On page 32527, column one, in
paragraph (x), “895 heading;"” is
corrected to read: “895 heading; and by
removing from the parenthetical “1" and
ndding, in its place, “2";".

PART 216—{CORRECTED]

52. On page 32527 in paragraph 50, in
column two, “Natural Gas Companies.”
is corrected to read: "Natural Gas
Companies, and the authority citation of
Part 216 is revised to read as follows:

Authority: Department of Energy
Organizalion Act, 42 11.5.C, 7102-7352 (1882);
Executive Order 12,009, 3 CFR 142 (1978);
Natural Gas Act, 15 U.S.C. 717-717w (1082),"

PART 260—[CORRECTED)

53. On page 32527 in paragraph 51.(a),
in column two, the authority citation is
corrected by changing “7172” to read
"TI7wW

PART 157—|AMENDED])

54, On page 32527 at the bottom of
column three, add a new instruction 53
at the end of the text:

53, Part 157 is amended as follows:

(a) The authority citation continues to
read as follows:

. Authority: Natural Gas Act, 15 U.S.C. 717-
717w (1982), Department of Energy
Organization Act, 42 US.C. 7101-7352 {1982):
Natural Gas Policy Act of 1678, 15 U.S.C.
3301-3432; Executive Order 12,000, 3 CFR 142
(1978).

§157.40 [Amended]

{b} In paragraph {a) of § 157.40, by
removing the words "Class A" from the
first sentence and adding, in their place,
the word “Major”, and by removing the
words “Class A" from wo places in the
second sentence and adding, in their
place, the words “"Major”" and "Major
natural gas" respectively.

(c) In paragraph (f}(1) of § 157.40, by
removing the words “Class A" from the
first sentence and adding, in their place,
the word “Major"'.

Kenneth F. Plumb,

Secretary.

[FR Doc. 85-3503 Filed 2-11-85; 8:45 um)
BILLING CODE 6717-01-M

DEPARTMENT OF COMMERCE
International Trade Administration

19 CFR Parts 353 and 355
[Docket No. 50 108-5008]

Antidumping and Countervailing
Duties; Effective Date of Trade and
Tariff Act of 1984 Amendments

AQENCY: Import Administration,
International Trade Administration,
Commerce.

ACTION: Interim-Final Rule.

SUMMARY: Title V1 of the Trade and
Tariff Act of 1984, Pub. L. No. 98-573,
makes a number of amendments to the
Tariff Act of 1830 regarding
administration of the antidumping and
countervailing duty laws. This interim-
final rule clarifies section 626 of the
Trade and Tariff Act of 1984 with
respect to the effective date of the
various amendments,

DATES: Effective date: February 12,
1985. Comments by: March 14, 1985,
ADDRESSES: Address writlen comments
to Stephen ]. Powell, Assistant General
Counsel for Import Administration,
Room B099, U.S. Department of
Commerce, Washington, D.C. 20230.
FOR FURTHER INFORMATION CONTACT:
Stephen J. Powell, {202) 377-1411.
SUPPLEMENTARY INFOAMATION: Title VI
of the Trade and Tariff Act of 1984, Pub,
L. No. 98-573 (October 30, 1984) (“the
1984 Act"), amends Title VI of the
Tariff Act of 1930 (“the Tariff Act") with
respect to the administration of
antidumping and countervailing duty
cases. Section 626 of the 1984 Act sets
forth the effective dates of the various
amendments.

This interim-final rule interprets the
applicability of subsections {a) and (b)
of section 826 to the various
amendments, The Department

anticipates publishing proposed rules in
early 1985 which will implement the
other provisions of the 1984 Act.

1. Sections 353.70{a) and 355.50{a)—
These paragraphs interpret section
626{a) of the Act and state the genera!
principle that the amendments of the
1984 Act are effective on October 30,
1984 (the date of enactment), excep! as
provided in subsections (b), [¢) and (d)
of each paragraph. The amendments
which are in effect as of October 30,
1984, are thoge relating to waiver of
verification (section 803), termination or
suspension of investigations {section
604), final determination of critical
circumstances (section 805),
simultaneous investigations (section
606), application of countervailing duties
on a country-wide basis (section 607)
upstream subsidies (section 613), use of
a reseller's price (section 614), foreign
market value [section 615), subsidies
discovered during a proceeding (section
617), verification of information (section
618), records of ex parte meetings and
release of confidential information
{section 619), and interest on
underpayments and overpayments of
duties (section 621). While section 626(s)
of the 1984 Act also applies to
amendments which affect authorities
administered by the International Trade
Commission or the United States
Customs Service, this interim-final
interpretive rule is issued pursuant lo
the authority of the Secretary of
Commerce and its scope is limited to the
amendments of the 1884 Act which
affect authorities administered by
Commerce.

2, Sections 353.70(b) and 355.50{b)}—
These subsections interpret section
626(b)(1) of the 1984 Act regarding the
effective date of the amendments
relating to sales for importation (section
602), persistent dumping monitoring
(section 609), annual reviews and
quantitative restriction agreement
determinations (section 611), definitions
(section 612), and the use of sampling
and averaging techniques {section 620}
Subsection [b) of each paragraph
provides that the amendments set forth
in these sections are deemed effective
on the date of enactment (October 30,
1984) for all investigations and section
751 reviews begun on or after that date
Investigations and reviews begun befors
October 30, 1984, are viewed as
remaining subject to the requirements of
the Tariff Act which were in effect
before the amendments made by
sections 802, 609, 611, 612, and 620 of the
1984 Act.

Section 626{b)(1) of the 1984 Act states
that amendments set forth in these five
sections apply “with respect to
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investigations initiated * * * onorafter
such effective date.”” While
"investigation" in the technical sense
could re%er to the pre-order investigative
stage of an antidumping or

-counlervailing duty proceeding, it is

apparent from the language of the 1984
Act and the legislative history that
Congress did not use “investigation” in
this technical sense, but rather in the
broader sense of a “factual inquiry”.
Hence, we believe section 626(b)(1) is
intended Lo dislinguish between
investigations and reviews underway in
which Commerce has begun to conduct
an inquiry into the existence or, in the
case of a seclion 751 annual review, the
continued existence, of @ dumping
margin or & subsidy practice, and those
investigations and reviews which have
not vet begun. The new procedural
requirements set forth in sections 602,
604, 611, 812, and 620 thus apply only to
those investigations and reviews begun
on or after October 30, 1984.

The legislative history to the 1984 Act
supports inclusion of reviews within the
provision of section 626{b)(1). Inasmuch
us section 826(b)(1) refers to section 611,
which amends the section 751 review
requirements, it is clear that Congress
was not limiting the application of
section 626{b)(1) to the investigative
slage of a proceeding unless it intended
to distinguish between reviews of orders
resulting from investigations begun after
October 30, 1884, and reviews of orders
resulting from investigations begun
before October 30, 1984. There is no
indication in the legislative history that
Congress intended to require Commerce
lo establish two sets of procedural and
substantive rules for section 751
reviews—one for new cases and one for
reviews of existing orders. Further, the
legislative history to section 611 is
inconsistent with such a distinction.
With respect to section 611, the Joint
Explanatory Statement of the Committee
of Conference states that section 611
would require Commerce to conduct
section 751 reviews of “outstanding
CVD or AD orders only upon request,”
and that the amendment is “designed to
limit the number of reviews in cases in
which there is little or no interest, thus
limiting the burden on petitioners and
respondents, as well as the
administering authority.” H.R. Rep. No.
1156, 98th Cong., 2d Sess. 181 (1984).
Because existing orders are

outstanding' orders, distinguishing
between reviews of existing and new
orders would not be consistent with thg
statement of the conferees and would
rotimplement the intent to limit the
fumber of reviews in cases in which
there is no interest.

Accordingly, subsection (b) of each
paragraph of the regulation provides
that the amendments of sections 602,
609, 611, 612, and 620 are deemed to
apply to investigations and section 751
reviews begun on or after the date of
enactment of the 1884 Act.

3. Sections 353.70{c) and 355.50{c)—
These subsections interpret section
626({b)(2) of the 1884 Act and provide
that the amendment of section 623
concerning judicial review of certain
interlocutory decisions is deemed to
apply to civil actions pending on, or
filed on or after, the date of enactment
of the 1984 Act.

4. Sections 353,70(d) and 355.50(d)—
These subzections state that the
Secretary may delay implementation of
the amendments of the 1984 Act if the
Secretary determines that
implementation in accordance with
subsections (a) or (b) would prevent
Commerce from complying with other
requirements of law.

Given the need to meet statutory
deadlines and the purpose of the 1984
Act to improve administration of the
law, Commerce believes it is necessary
to retain limited flexibility in
determining when the amendments of
the 1984 Act take effect. This will
prevent situations where immediate
implementation of certain of the
amendments could significantly increase
the time to complete the investigation,
contrary to other requirements of law.?
We expect that this waiver will be
necessary, if at all, only in
investigations (as opposed to seclion 751
reviews) which were ongoing as of
October 30, 1984. A further important
limitation to the waiver provision is the
requirement of subsections (d) that prior
to considering delayed implementation,
the Secretary must make a
determination that the Department
would be prevented from complying
with other requirements of law if
subsections (a) or (b), as appropriate,
were not followed. The Department
intends strick compliance with this

' The legislative history to the 1984 Act indicates
that a major purpose of the statule was to improve
administration of these luws. Sew, for example, the
siatement of Senator Dole, 130 Cong. Rec. 513670
(daily ed. Oct. 8 1984) [*"Title V1 contains 23
provisions thet will, for the most part, streamline
the administretion of the antidumping and
countervailing duty laws, as well as codify existing
administrative practice in this area so that certainty
will be brought into these procedures for relief.”),
Senator Danforth, 130 Cong. Rec. S13972 (daily ed.
Oct, 8, 1984), and Representative Rostenkowski, 130
Cong, Rec. H11657 (dally ed. Oct. 9, 1684) (“The
[conference] agreement contains essentlal changes
in the trade remedy laws addressing foreign
subsidies and dumping to reduce the time and
expense of processing cases, to improve
administration of the laws, and to sasist small
business.”)

requirement in reviewing any waiver
issue under these provisions.

This interim-final rule constitutes an
interpretive rule regarding construction
of a statute under section 553(b) of the
Administrative Procedure Acl, 5 U.S.C.
553, and is nol required to be published
in proposed form. Because the 1984 Act
generally requires the Department to
implement the amendments on the date
of enactment (October 30, 1984), the
Department has determined that it is
necessary to make the interpretive rule
effective immediately. In order to
provide the public an opportunity to
comment on the rule, the Department is
publishing the rule on an interim basis
and will consider the need for any
changes to the rule upon expiration of
the comment period. Written comments
should be sent to Stephen |. Pawell,
Assistant General Counsel, at the above
address.

3. Regulatory Flexibility Act and E.O.
12291 determinations.

Since notice and an opportunity for
comment are not required to be given
under section 553 of the Administrative
Procedure Act or any other law, under
sections 803(a) and 804(a) of the
Regulatory Flexibility Act (5 U.S.C.
603(a) and 604(a)), no initial or final
Regulatory Flexibility Analysis has to be
or will be prepared.

Under Executiye Order 12291 the
Department must judge whethera
regulation is “major" within the meaning
of section 1 of the Order and therefore
subject to the requirement that a
Regulatory Impact Analysis be
prepared. This regulation is not major
because it is not likely to result in: (1)
An annual effect on the economy of $100
million or more; (2) a major increase in
costs or prices for consumers, individual
industries, Federal, State, or local
government agencies, or geographic
regions; or (3) significant adverse effects
on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or import
markets. Therefore, preparation of a
Regulatory Impact Analysis ig not
required and no preliminary or final
Regulatory Impact Analysis has been or
will be prepared.

This rule does not contain a collection
of information for purposes of the
Paperwork Reduction Act.

List of Subjects in 18 CFR Parts 353 and
355 v

- Business and industry, Foreign trade,
Imports, Trade practices.
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Accordingly, parts 358 and 355 of Title
19, Code of Federal Regulations, are
amended as follows:

PART 353—{AMENDED]

1. 19 CFR Part 353 is amended by
adding a new Subpart D to read as
follows:

Subpart D—Effective Date of
Amendments to the Tariff Act of 1930
Made by the Trade and Tariff Act of
1984

§353.70 Trade and Tariff Act of 1984—
effective date. S

In accordance with section 626 .of the
Trade and Tariff Act of 1984 (Pub. L. No.
98-573) (“the 1984 Act"), the
amendments to the Tariff Act of 1930
made by Title VI of the 1984 Act are
deemed effective as follows:

{a) Except as provided in subsections
(b), (c), and (d), all amendments made
by Title VI of the 1984 Act which affect
authorities administered by the
Secretary of Commerce are deemed
effective on Ogtober 30, 1984.

(b) Amendments made by sections
602, 809, 811, 812, and 620 of the 1884 Act
which affect authorities administered by
the Secretary of Commerce are deemed
to take effect immediately with respect
to all investigations and section 751
reviews begun on or after October 30,
1984.

{c) Amendments made by section 623
of the 1984 Act, regarding judicial
review, are deemed to apply with
respect! to civil actions pending on, or
filed on or after, October 30, 1984,

(d) Notwithstanding the provisions of
subsections {a) and (b) of this section,
the Secretary may implement the
amendments of the 1984 Act at a date
later than October 30, 1984, if the
Secretary determines that
implementation in accordance with
subsections (a) or (b) would prevent the
Department from complying with other
requirements of law.

PART 355—[AMENDED)

2.19 CFR Part 355 is amended by
adding a new subpart E to read as
follows:

Subpart E—Effective Date of
Amendments to the Tariff Act of 1930
Made by the Trade and Tariff Act of
1984

§355.51 Trade and Tariff Act of 1984—
effective date.

In accordance with section 626 of the
Trade and Tariff Act of 1984 (Pub. L. No.
98,573) ("the 1984 Act"), the
amendments to the Tarilf Act of 1930

made by Title V1 of the 1984 Act are
deemed effective as follows:

(a) Except as provided in Subsections
(b), (c), and (d). all amendments made
by Title VI of the 1984 Act which affect
authorities administered by the
Secretary of Commerce are deemed
effective on October 30, 1984.

(b) Amendments made by sections
602, 611, 612, and 620 of the 984 Act
which affect authorities administered by
the Secretary of Commerce are deemed
to take effect immediately with respect
to all investigations and section 751
reviews begun on or after October 30,
1984.

(c) Amendments made by section 623
of the 1984 Act, regarding judicial
review, are deemed to apply with
respect to civil actions pending on, or
filed on or after, October 30, 1984.

(d) Notwithstanding the provisions of
subsections (a) and (b) of this section,
the Secretary may implement the
amendments of the 1984 Act at a date
later than October 30, 1984 if the
Secretary determines that
implementation in accordance with
subsections (a) or.[b) would prevent the
Department from complying with other
requirements of law.

Authority: 5 U.S.C, 301; 19 US.C, 1303 and
1671-1677g, as amended by the Trade and
Tariif Act of 1884 (Title VI of Pub. L. No.
088-573; Oclober 30, 1884); Department
Organization Orders 10-3 and 40-1,

Dated: February 5, 1985.

Alan F. Holmer,

Deputy Assistant Secretary for Import
Administration.

[FR Doc. 85-3407 Filed 2-11-85; 8:45 am|
BILLING CODE 3510-05-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Part 436
[Docket No. 84N-0149]

Tests and Methods of Assay of
Antibiotic and Antibiotic-Containing
Drugs; High-Pressure Liquid
Chromatographic Assays for
Dactinomycin and Plicamycin

AGENCY: Food and Drug Administration.
AcTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) has previously
amended the antibiotic drug regulations
to: (1) Provide for an improved method,
high-pressure liquid chromatographic
assay (HPLC), for determining the
potency of dectinomycin and
plicamyecin; (2) add an identity test

requirement for dactinomycin; and (3)
revise the identity test for plicamycin
{49 FR 24016; June 11, 1984). Additional
amendments to those regulations were
inadvertently omitted, This document
corrects those omissions.

DATES: Effective February 12, 1885;
comments, notice of participation, and
request for hearing by March 14, 1985;
data, information, and analyses lo
justify a hearing by April 15, 1985.

ADDRESS: Written comments to the
Dockets Management Branch (HFA-
305), Food and Drug Administration,
Room. 4-62, 5600 Fishers Lane,
Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:
Joan M. Eckert, Center for Drugs and
Biologics (HFN-815), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-4290.

SUPPLEMENTARY INFORMATION: In the
Federal Register of June 11, 1984 (49 FR
24018), FDA amended the antibiotic drug
regulations (21 CFR 436.331 and 436.341)
to provide for an improved method for
determining the potency of
dactinomycin and plicamycin with a
high-pressure liquid chromatographic
(HPLC) assay, to require the use of
HPLC assay for determining the identity
of dactinomycin and to revise the
identity test for plicamycin. The agenc
inadvertently omitted amendments to 21
CFR 436.331(e)(1) and 436.341(e)(1) at
that time and is now correcting those
omissions.

The agency has determined pursuant
to 21 CFR 25.24(b)(22) (proposed
December 11, 1979; 44 FR 71742) that this
action is of a type that does not
individually or cumulatively have a
significant impact on the human
environment. Therefore, neither an
environmental assessment nor an
environmental impact statement is
required.

List of Subjects in 21 CFR Part 436
Antibiotics.

Therefore, under the Federal Food.
Drug, and Cosmetic Act (secs. 507, 701
{f) and (g), 52 Stat. 1055-1056 as
amended, 59 Stat. 463 as amended (21
U.S.C. 357, 371 (f) and (g))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.10), Part
436 is amended as follows:

PART 436—TESTS AND METHODS OF
ASSAY OF ANTIBIOTIC AND
ANTIBIOTIC-CONTAINING DRUGS

1. In § 436.331 by revising paragraph
(e)(1) to read as follows:
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135331 High-pressurs liquid

omatographic assay for dactinomycin.

1'"] » » »

(1) System suitability test. Equilibrate
ind condition the column by passage of
bout 10 10 15 void volumes of mobile
hase followed by two or mare replicate
njections of 10 microliters each of the
orking standard solution. Allow an
lution time sufficient to obtain
atisfactory separation of expected
omponents after each injection. Record
he peak responses and, calculate the
elative standard deviation as described
or system suitability tests in the U.S.P.
(¥ General Chapler 621

hromatography. Proceed as directed in
aragraph {e){2) of this section if the
inimum perfermance requirement for
he relative standard deviation is not

ore than 1.0 percent. If the minimum
erformance requirement is not met,
djustment must be made to the system
o obtain satisfactory operation before
roceeding as described in paragraph
¢)(2) of this section.

2.In § 436.341 by revising the last
entence in paragraph (e)(1) to read as

llows:

436.341 High-pressure liquid
romatographic assay for plicamycin.
fe]* *

(1)* * * Proceed as directed in
aragraph (e)(2) of this section if the
inimum performance requirement for
he relative standard deviation is not

wore than 2.0 percent.

These amendments correct omissions

o the regulation that announced

tandards that FDA has accepted in a

squest for approval of an antibiotic

rug. Because these amendments are not

ontroversial and because they merely
orrect inadvertent omissions, notice

nd comment procedure and delayed

ffective date are found to be

anecessary and not in the public

;erc-;-t. The amendments, therefore, are

llective February 12, 1985. Interested
¢rsons may, however, on or before

larch 14, 1985, submit written

omments to the Dockets Management
ranch (address above). Two copies of

1y comments are lo be submitted,

xcepl that individuals may submit one
py. Comments are to be identified
ith the docket number in brackets in

the heading of this document. Received

Umments may be seen in the Dockets

lanagement Branch between 9 a.m. and

-m., Monday through Friday.

Any person who will be adversely

&_?ctgd by this regulation may file
Yjections to it and request a hearing.

Reasonable grounds for the hearing
must be shown. Any persdn who
decides to seek a hearing must file: (1)
On or before March 14, 1985 a written
notice of participation and request for
hearing, and (2) on or before April 15,
1985, the data, information, and
analyses on which the person relies to
justify a hearing, as specified in 21 CFR
430.20 A request for a hearing may not
rest upon mere allegations or denials,

but must set forth specific facts showing

that there is a genuine and substantial
issue of the fact that requires a hearing.
if it conclusively appears from the face
of the data, information, and factual
analyses in the request for hearing that
no genuine and substantial issue of fact

precludes the action taken by this order,
or if a request for hearing is not made in
the required format or with the required
analyses, the Commissioner of Food and

Drugs will enter summary judgment

against the person(s) who request(s) the
hearing making findings and conclusions

and denying a hearing. All submissions
must be filed in three copies, identified

with the docket number appearing in the

heading of this order and filed with the
Dockets Management Branch.

The procedures and requirements
governing this order, a notice of
participation and request for hearing, a
submission of data, information, and
analyses to justify a hearing, other
comments, and grant or denial of a
hearing are contained in 21 CFR 430.20.

All submissions under this order,
except for data and information

prohibited from public disclosure under
21 U.S.C. 331(j) or 18 U.S.C. 1905, may be
seen in the Dockets Management Branch

between 9 a.m. and 4 p.m., Monday
through Friday.

Effective date. This amendment is
effective February 12, 1985

(Secs. 507, 701(f) and (g), 52 Stat. 1055-1056 as

amended, 59 Stat. 463 as amended (21 US.C,
357, 371(f) and {g))

Dated: February 1, 19685
Daniel L. Michels,
Director, Office of Compliance, Center for
Drugs and Biologics.
[FR Doc. 85-3334 Filed 2-11-85: 8:45 am}
BILLING CODE 4160-01-M

21 CFR Part 526, 540, and 556

[Docket No. 76N-0231, NADA Nos. 12-738
and 65-059]

Furaitadone; Revocation of
Regulations

AGENCY: Food and Drug Administration.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is revoking the

regulations reflecting approval of new
animal drug applications (NADA's) held
by Norwich-Eaton Pharmaceuticals. Inc.,
which provide for the use of furaltadone
for the treatment of bovine mastitis in
lactating dairy cows. The firm has
requested that the NADA's be
withdrawn.

EFFECTIVE DATE: February 22, 1885.

FOR FURTHER INFORMATION CONTACT:
Philip J. Frappaolo, Center for
Veterinary Medicine (HFV-240), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301-443~
4940,

SUPPLEMENTARY INFORMATION: In &
notice published elsewhere in this issue
of the Federal Register, approval of
NADA's 12-738 and 65-059 held by
Norwich-Eaton Pharmaceuticals, Inc., is
being withdrawn. The applications
provide for the use of furaltadone alone
and in combination with procaine
penicillin G for the treatment of bovine
mastitis in lactating dairy cows, This
document revokes §§ 526.1014 and
540.874g that provide for use of the drug
and § 556.280 that provides for a zero
tolerance for residues of furaltadone in
milk.

List of Subjects
21 CFR Part 526
Animal drugs—intramammary.
21 CFR Part 540
Animal drugs, Antibiotics—penicillin.
21 CFR Parl 556
Animal drugs, Foods, Residues.

Therefore, under the Federal Food,
Drug. and Cosmetic Act (sec. 512{e), B2
Stal. 345-347 (21 U.S.C. 360b(e}))) and
under authority delegated to the
Commissioner of Food and Drugs {21
CFR 5.10) and redelegated to the Center
for Velerinary Medicine (21 CFR 5.84),
Parts 528, 540, and 556 are amended as
follows:

PART 526—INTRAMAMMARY DOSAGE
FORMS NOT SUBJECT TO
CERTIFICATION

§526.1014 [Removed])
1. Part 526 is amended by removing
§ 528.1014 Furaltadone.

PART 540—PENICILLIN ANTIBIOTIC
DRUGS FOR ANIMAL USE

§540.874g [(Removed)

2. Part 540 is amended by removing
§ 540.874g Procaine penicillin G-
furaltedone.
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PART 556—TOLERANCES FOR
2ESIDUES OF NEW ANIMAL DRUGS IN

§556.280 [Removed]

3. Part 556 is amended by removing
§ 556.280 Furaltadone.

Effective date. February 22, 1985.

(Sec. 512(e), 82 Stat. 345-347 (21 US.C.
360b(e)))

Dated: February 4, 1985,
Lester M. Crawford,
Director, Center for Veterinary Medicine.
[FR Doc. 85-3447 Filed 2-11-85; 8:45 am]
BILLING CODE 4180-01-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Community Planning and
Development

24 CFR Part 570
[Docket No. R-85-1199; FR-1974]

Section 108 Loan Guarantee
Assistance—Fees

AGENCY: Office of the Assistant
Secretary for Community Planning and
Development, HUD.

ACTION: Final rule.

SUMMARY: This rule amends 24 CFR Part
570 Subpart M, which governs the Loan
Guarantee Program under Section 108 of
the Housing and Community
Development Act of 1974, The rule
requires the Secretary to establish a fee
to help recover costs of processing loan
guarantee applications and servicing
guaranteed loans and sets forth a
methodology for computing the fee. The
rule requires the Secrelary to announce
the fee and make future adjustments in
the fee by placing a notice in the Federal
Register.

EFFECTIVE DATE: March 20, 1985.

FOR FURTHER INFORMATION CONTACT:
Paul D. Webster, Director, Financial
Management Division, Room 7180,
Department of Housing and Urban
Development, 451 Seventh Street, S W.,
Washington, D.C. 20410. Telephone (202)
755-1871. (This is not a toll-free
number.)

SUPPLEMENTARY INFORMATION: Subpart
M of 24 CFR Part 570 governs the Loan
Guarantee Program under section 108 of
the Housing and Community
Development Act of 1974 (the Act).
Under this program HUD is authorized
to guarantee notes and other obligations
issued by local government units
entitled to receive grants under section
106(b) of the Act. The loan proceeds are

used for financing the acquisition and
rehabilitation of real property.

October 10, 1984, the Department
published a proposed rule in the Federal
Register (49 FR 39693) to amend Part 570
to require the Secretary to establish a
fee on Section 108 Loan Guarantees. The
fee was to defray certain direct and
indirect costs incurred by HUD to
process loan guarantee applications and
to service the guaranteed loans.

The proposed rule established a
methodology for computing the fee and
required the Secretary to announce the
fee and future adjustments to the fee by
placing a notice in the Federal Register.

Interested parties were invited to
submit comments by December 10, 1884.
Comments were received from the City
of Tacoma, WA; Department of
Community Development,City of
Syracuse, NY; the City of Pueblo, CO;
the Urban Redevelopment Authority of
Pittsburgh, PA; and an individual.

Commenters generally opposed the
loan guarantee fee. They felt that a fee
would increase the financial burdens
placed on local communities and would
adversely affect the communities’ ability
to carry out the economic development
activities encouraged by the Act.

HUD continues to believe that its
imposition of a fee on section 108 loan
guarantees is appropriate. While the fee
may burden local communities, the
charge is consistent with the Federal
government's general policy that a
reasonable charge should be assessed
on identifiable beneficiaries of
government services. The fee is also
consistent with HUD's specific authority
“lo establish fees and charges,
chargeable against program
beneficiaries and project participants”
under section 7(j) of the Department of
Housing and Urban Development Act.
The authority to impose fees for loan
guarantees is recognized in section
108(c) of the Act which states:

Notwithstanding any other provision of this
title, grants allocated to an issuer pursuant to
this title (including program income derived
therefrom) are a:&odud for use in the
payment of principal and interest due
(including such servicing, underwriting, or
other costs os may be specified in regulations
of the Secretary) on the notes or other
obligations guaranteed pursuant to this
seclion. (Emphasis added.)

One commenter argued that fees
should be permitted only if the loan
processing activities are outside the
realm of HUD's work as an
administrative agency. Contrary to this
view, HUD's authority to impose fees is
not limited to the recovery of the costs
described by the commenter. Rather,
section 7(j) provides that the fee “shall
be adequate to cover over the long run,

—

costs of inspection, project review and
financing service, audit by Federal or
federally authorized auditors, and othg
beneficial rights, privileges, licenses,
and services."”

Commenters feared that imposition of
a section 108 loan guarantee fee could
establish a precedent for requiring fees
for all Federally administered grants.
Other commenters argued that it is
improper to isolate one activity under
the Act for the imposition of a fee. HUD
has determined that the imposition of
fees under most programs is
discretionary with the Department. The
imposition of fees in one program does
not mandate their imposition for anothe:
program.

The proposed rule would have
permitted the recovery of certain direct
and indirect cosls incurred by the Offics
of Community Planning and
Development (CPD) within HUD to
review a loan guarantee application for
compliance with the requirements of
Part 570; to process the application; and
to service the loan. The proposed fee
would not have varied with the size of
the loan.

One commenter suggested that the
loan fee should be based on a
percentage of the guaranteed loan raths
than a flat fee. This commenter argued
that an approach based on a percentuge
of the guaranteed loan would be fairer
to small loan recipients:

The final rule has not been changed fo
reflect this comment. None of the costs
associated with the review and
processing of loan guarantee
applications or the servicing of
guaranteed loans vary significantly with
the size of the loan guarantee. A fee
based on a percentage of the guaranieed
loan would thus impose a burden on
larger borrowers which would not have
any reasonable relationship to the cos!
of the services rendered by the
Department. This would result in the
unfair subsidization of the loans of
smaller borrowers by larger borrowers

In the proposed rule, HUD estimated
that the amount of the fee would be
$2,468,00 using the proposed
methodology. One commenter stated
that HUD's estimate of the number of
staff hours needed to review a loan
guarantee was too high. Based on
reviews performed by commercial
financial institutions, this commenter
suggested that a processing time of 50-
60 hours is more realistic.

The proposed rule emphasized tha!
our estimates were preliminary and tha!
HUD was undertaking further studies 0
obtain more accurate data. These
studies are reflected in the Fee Notice
published elsewhere in today's issue ¢!
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ihe Federal Register. The Notice states
that HUD spends an average of 53 staff
hours reviewing loan guarantee
spplications. This figure is consistent
with the commenter's estimates. Inr
addition, HUD has determined, as stated
in the Notice, that an average of 9 hours
gre required to process requests for
advances and other loan servicing
paperwork and that an additional 6
hours are required for loan servicing for
each year of the term of the guaranteed
loan.

Based on HUD's findings, the amount
of the fee for Fiscal Year 1985 will be: (1)
A flat fee of $1,662.84 to cover
processing and servicing costs that do
not vary with the term of the loan; and
(2) a fee of $160.82 times the number of
vears in the repayment period to cover
loan servicing costs that vary over the
irm of the guaranteed loan. These
calculations are fully explained in the
Notice.

One final matter merits comment. The
proposed rule stated that the purpose of
the Section 108 fee is to help defray the
odministrative costs involved in
processing loan guarantees and
servicing loans. One commenter noted
the apparent conflict between this
statement and the language of section
7)) of the Department of Housing and
Urban Development Act, which provides
in part that “Such fees and charges
heretofore or hereafter collected shall be
onsidered nonadministrative and shall
remain available for operating expenses
of the Department in providing similar
services on a consolidated basis.”
{(Emphasis added.)

The apparent conflict reflects
differences in usage of the words
‘sdministrative" and
nonadministrative.” By this final rule,
the Department intends to recover thase
salary and related costs incurred by
CPD which are associated with
idministering the loan guarantee
program under section 108. To prevent
further ambiguity, the final rule has been
drafted to describe those costs to be
included in the fee and to avoid their
being characterized in terms of whether
they are “administrative™ or
‘nonadministrative”,

A Finding of No Significant Impact
with respect to the environment has
veen made in accordance with HUD
feguiations in 24 CFR Part 50, which
'\f:'lp_!(‘rnem section 102{2)(C) of the

‘ational Environmental Policy Act of
1969, 42 U.S.C. 4332. The Finding of No
Significant Impact is available for public
‘nspection during regular business hours
 the Office of the Rules Docket Clerk,
Room 10278, at the address listed above.

This rule does not constitute a “major
nile.” as that term is defined in Section

1(b) of Executive Order 12291 issued by
the President on February 17, 1981,
Analysis of the rule indicates that it
does not: (1) Have an annual effect on
the economy of $100 million or more; (2)
cause a major increase in costs or prices
for consumers; individual industries;
Federal, State, or local government
agencies; or geographic regions; or (3)
have a significant adverse effect on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

Under the Regulatory Flexibility Act
(5 U.S.C. 601), the Undersigned hereby
certifies that this rule does not have a
significant economic impact on a
substantial number of small entities. The
amendment will have some economic
impact by requiring units of local
government 10 pay a fee for loan
guarantees under Section 108 of the Act.
However, since these units of local
government are generally not small
entities as defined in the Regulatory
Flexibility Act and since grants
allocated under Part 570 may be used for
fee payment, this impact will not be
significant,

This rule was listed as item 197 in the
Department's Semiannual Agenda of
Regulations published October 22, 1984
(49 FR 41684, 41727) in accordance with
Executive Order 12291 and the
Regulatory Flexibility Act.

The Catalog of Federal Domestic
Assistance program number is 14.218—
Community Development Block Grants/
Entitlement Grants.

List of Subjects in 24 CFR Part 570

Community development block grants,
Grant programs—Housing, and
community development, Loan
programs—Housing and community
development, Low and moderate income
housing, New communities, Pockets of
poverty, Small cities.

PART 570—COMMUNITY
DEVELOPMENT BLOCK GRANTS

Accordingly, 24 CFR Part 570 is
amended as follows:

A new paragraph (g) is added to
§ 570.703, to read as follows:

§570.703 Loan requirements.

- - . - -

(g) Loan guarantee fee. (1) Each
application approved under § 570.702(d)
shall be subject to a loan guarantee fee,
The loan guarantee fee shall be payable
upon submission of a note or other
obligation to HUD for inspection and

guarantee. Grants allocated under this
part may be used for payment of the fee.

(2) The Secretary shall establish the
loan guarantee fee by publishing a
notice of the fee in the Federal Register.
The Secretary may periodically revise
the amount of the fee established under
this section by placing a notice of the
amount of the new fee in the Federal
Register.

(3) The amount of the loan guarantee
fee shall be determined by multiplying
the average number of the Office of
Community Planning and Development
{CPD) staff hours required to process a
loan guarantee application and to
service a guaranteed loan by the
anticipated cost per staff hour. These
factors shall be determined in
accordance with the following
procedures:

(i) The average number of staff hours
required lo process a loan guarantee
application and to service a guaranteed
loan shall be determined by means of
Departmental studies and other relevant
data. Disapproved loan guarantee
applications and the number of staff
hours required to process disapproved
loan guarantee applications will not be
considered in this determination,

(ii) Based on HUD budget estimates
for the current fiscal year, the cost per
staff hour shall be determined by
dividing the total amount budgeted for
salaries and related expenses for CPD
activities by the total estimated number
of staff hours budgeted for CPD
activities,

Authority: Sec. 108, Housing and
Community Development Act of 1674, (42
U.S.C. 5308); secs. 7 (d) and 7{j), Department
of HUD Act (42'U.S.C 3535 (d) and (j)).

Dated: February 4, 19685,
Jack R. Stokvis,

General Depuly, Assistant Secretary for
Community Planning and Development.

[FR Doc. 85-3475 Filed 2-11-85; 8:45 am]
BILLING CODE 4210-29-M

24 CFR Part 570
|Docket No. N-85-1499; FR-1974]

Section 108 Loan Guarantee
Assistance—Notice of Fee

AGeNcy: Office of the Assistant
Secretary for Community Planning and
Development, HUD.

ACTION: Notice of Section 108 Loan
Guarantee Fee,

summARY: Under 24 CFR 570.703(g),
HUD is required to establish a fee for
processing loan guarantees and
servicing guaranteed loans issued under
section 108 of the Housing and




5752

Federal Register / Vol. 50, No. 29 / Tuesday, February 12, 1985 / Rules and Regulations

Community Development Act of 1974.
This Notice announces the loan
guarantee fee for FY-1985.

FOR FURTHER INFORMATION CONTACT:
Paul D. Webster, Director, Financial
Management Division, Room 7180,
Department of Housing and Urban
Development, 451 Seventh Street, S.W.,
Washington, D.C. 20410. Telephone (202)
755-1871. (This is not a toll-free
number.)

SUPPLEMENTARY INFORMATION:
Elsewhere in today's issue of the
Federal Register, HUD has published a
final rule amending 24 CFR Part 570,
Subpart M to require the imposition of
fees to recover the costs of processing
loan guarantees and servicing
guaranteed loans issued under Section
108 of the Housing and Community
Development Act of 1974. This Notice
fulfills the requirement that the
Secretary announce the amount of the
fee by Federal Register notice.

Section 570.703(g)(3) provides that
"The amount of the loan guarantee fee
shall be determined by multiplying the
average number of the Office of
Community Planning and Development
(CPD) staff hours required to process a
loan guarantee application and to
service a guaranteed loan by the
anticipated cost per staff hour."

Average Number of Staff Hours

Section 570.703(g)(3)(i) provides “The
average number of staff hours required
lo process a loan guarantee application
and to service a guaranteed loan shall
be determined by means of
Departmental studies and other relevant
data. Disapproved loan guarantee
applications and the number of staff
hours required to process disapproved
loan guarantee applications will not be
considered in this determination.”

The proposed rule published on
October 10, 1984 (49 FR 39693) states
that, on the basis of a six-year
repayment period, preliminary estimates
indicate that HUD will spend
approximately 80 staff hours reviewing

a loan guarantee application and 12 staff

hours servicing the guaranteed loan.
HUD has completed its review of the
time spent on these functions and finds
that an average of 53 hours are spent by
Headquarters and field staff in
processing loan guarantee applications.
HUD's review also indicates that an
average of 9 hours are required to
process requests for advances and other
loan servicing paperwork and that an
additional 8 hours per year are required
to service the guaranteed loan for each
year of the repayment period of the
guaranteed loan. These findings were
derived from surveys of staff

responsible for carrying out the
processing and servicing functions. With
respect to work performed by HUD field
staff, reports on processing and
servicing requirements were obtained
from 9 field offices selected through
random sclection techniques. Since
HUD did not disapprove any loan
guarantee applications, it was not
necessary to exclude these hours from
the computation.

Cost Per Staff Hour

Section 570.703(g)(3)(ii) provides,
“Based on HUD budget estimates for the
current fiscal year, the cost per staff
hour shall be determined by dividing the
total amount budgeted for salaries and
relaled expenses for CPD activities by
the total estimated number of staff hours
budgeted for CPD activities.” CPD's
budgeted costs per staff hour are $26.82
for Fiscal Year 1985 (source: 1985
Budget).

Fee Amount

In accordance with the procedure
described in the final rule, the amount of
the loan guarantee fee to be charged
during Fiscal Year 1985 is: (1) A flat fee
of $1,662.84 consisting of $1,421.46 (53
hours x $26.82) for processing the loan
guarantee application and $241.38 (9
hours x $26.82) for processing advances
and other loan servicing costs that do
not vary with terms of the loan; plus (2}
a servicing fee of $160.92 (6 hours X
$26.82) times the number of years in the
loan repayment period to cover
servicing costs thal vary over the term
of the guaranteed loan. Based on these
fees, the Fiscal Year 1985 fee for a
guaranteed loan with a 6-year
repayment period is $2,628.36 [$1,662.84
plus $965.52 ($160.92 per year X 6
years)].

The fee announced in this Notice will
be applicable only to applications filed
after March 20, 1985. The fee is payable
upon submission of a note or other
obligation to HUD for inspection and
guarantee.

A Finding of No Significant Impact
with respect to the environment has
been made in accordance with HUD
regulations in 24 CFR Part 50, which
implement section 102(2)(C) of the
National Environmental Policy Act of
1969, 42 U.S.C. 4332. The Finding of No
Significant Impact is available for public
inspection during reguliar business hours
in the Office of the Rules Docket Clerk,
Room 10276, at the address listed above.

Authority: Sec, 108, Housing and
Community Development Act of 1974, (42
U.S.C. 5308); secs. 7(d) and 7(j), Department
of HUD Act (42 1.S.C. 3535 {d) and (f)).

Dated: February 4, 1985
Jack R. Stokvis,

General Deputy, Assistant Secretary for
Community Planning and Development,

[FR Dot. 85-3475 Filed 2-11-85; 8:45 am)|
BILLING CODE 4210-29-M

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Part 1910

Access to Employee Exposure and
Medical Records; Extension of Partial
Stay

AGENCY: Occupational Safety and
Health Administration, Labor,

ACTION: Extension of partial stay.

SUMMARY: OSHA is hereby extending
the partial administrative stay of the
access to employee exposure and
medical records regulation, 29 CFR
1910.20, for the flavor and fragrance
industries. The current partial stay
which expired February 1, 1885, is being
extended until February 1, 1986, or unt!
completion of the current rulemaking,
whichever is sooner, to allow OSHA to
complete consideration of the issues
presented by the flavor and fragrance
industries as part of its rulemaking on
the records access rule.

DATE: The flavor and fragrance stay is
extended to February 1, 1986, or until

completion of the current rulemaking,
whichever is sooner.

FOR FURTHER INFORMATION CONTACT:
James Foster, Office of Information and
Consumer Affairs, OSHA, Room N-3641,
Third Street and Constitution Avenue.
NW., Washington, D.C. 20210,
Telephone: (202) 523-8151.

SUPPLEMENTARY INFORMATION: Since
August 1980, the flavor and fragrance
industries have been subject to a series
of administrative stays of 29 CFR
1910.20, OSHA’s access to employee
exposure and medical records rule. The
current partial stay, which expired
February 1, 1985, is hereby being
extended until February 1, 1886, or until
completion of the current rulemaking,
whichever is sooner, to allow OSHA 10
complete its consideration of the issues
presented by the flavor and fragrance
industries as part of its rulemaking on
the records access rule. A proposal 0
modify the records access rule was
published July 13, 1982 (47 FR 30420 ¢!
seq.), and it is anticipated that a final
determination with respect to this
proposal will be completed in advanct
of February 1, 1988.
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The full text of the current
gpdministrative stay for the flavor and
fragrance industries was published in
the August 7, 1981, Federal Register (46
FR 40490).

[Secs 6(b), 8(8). 84 Stat. 1583, 1600 {29 US.C.
555, 657); sec. 4 of the Administrative
F'.u“"\!!lﬂ.‘ Act (5 usc. 553”

Signed at Washington, D.C., this 30th day

pf Junuary 1985,

Robert A. RowluuL

Assistant Secretary of Labor,

[FR Doc. 85-3206 Filed 2-11-85; 8:45 am)
BLLING CODE 4510-20-M

DEPARTMENT OF THE TREASURY
Office of Forelgn Assets Control
31 CFR Parts 500 and 515

Foreign Assets Control Regulations,
and Cuban Assets Control
Regulations; Publications Originating
in Vietnam, North Korea, Kampuchea
of Cuba

acency: Office of Foreign Assets
Control, Treasury.
AcTion: Appendix to a final rule.

summaRrY: The Office of Foreign Assets
Control is amending the Foreign Assets
Control Regulations and the Cuban
Assets Control Regulations by the
addition, as an appendix, of a January
25, 1982, notice to the U.S. Customs
Service (47 FR 4385, January 29, 1982)
regarding publications originating in
Vietnem, North Korea, Kampuchea or
Cuba. This notice authorizes the
imporfation by any person of single
copies of any publication from these
tountries without the requirement of a
specific license to do so. This action will
result in the notice, which was

published in the Federal Register
previously, being codified in the Code of
ederal Regulations.

EFFECTIVE DATE: The codification of this
notice is effective February 12, 1985.

FOR FURTHER INFORMATION CONTACT:
Raymond W. Konan, Chief Counsel,
Office of Foreign Assets Control,
f?f'p‘xr‘lnmnl of the Treasury,

2ff‘f?1'71ﬂ10n. D.C., telephone (202) 376~
38

SUPPLEMENTARY INFORMATION: Since the
imendment involves a foreign affairs
‘tnction, and is merely the codification
of a prior authorization which does not
@ fact constitute rulemaking, the
Provisions of the Administrative
'Proc':dure Act, 5 US.C. 553, regarding

be notice of proposed rulemaking,
SFportunity for public participation, and
“elay in effective date are inapplicable,

Because no notice of proposed
rulemaking is required for the
amendment, the Regulatory Flexibility
Act, 5 U.S.C. 601 et seq., does not apply.
Because the amendment is issued with
respect to a foreign affairs function of
the United States, it is not subject to
Executive Order 12291 of February 17,
1981, dealing with Federal Regulations.
The amendment is not subject to the
Paperwork Reduction Act of 1980, 44
U.S.C. 3501 et seq.

List of Subject in 31 CFR Parts 500 and
515

Administrative practice and
procedure, Communist countries, Cuba,
Currency, Foreign trade.

31 CFR PARTS 500 AND 515—
FOREIGN ASSETS CONTROL
REGULATIONS AND CUBAN ASSETS
CONTROL REGULATIONS

31 CFR Parts 500 and 515, is amended
by the addition of an appendix at the

end of §§ 500.536 and 515.536 as follows:

§ 500.536 and 515.536 [Amended]

Appendix to sections 500.536 and 515.536

This Appendix sets out in full Office of
Foreign Assets Control Notice to Customs
officers of January 25, 1882, FAC No. 85111,
as follows:

Restricted Merchandise; Publications
Originating in Vietnam, North Korea,
Cambodia [Kempuchea], or Cuba.

January 25, 1982
1. Purpose

This notice is to advise Customs officers of
the procedures to be followed in the
detention and disposition of publications of
Vietnamese, North Korean, Cambodian
[Kampuchean], or Cuban origin which are
imported without a license issued by the
Office of Foreign Assets Control, Treasury
Department (FAC).

IL Information

The Foreign Assets Control Regulations (31
CFR Part 500) prohibij the importation
without Treasury license of books,
periodicals, or other publications of
Vietnamese, North Korean, or Cambodian
[Kampuchean] origin, including those which
are malled or otherwise shipped from third
countries. A similar prohibition applies with
respect to publications from Cuba under the
Cuban Assets Control Regulations (31 CFR
Part 515). The countries referred to in this
paragraph (“designated countries”) are the
only ones to which restrictions administered
by this Office apply with respect to
importation of publications.

1L Action

A. Single Copy Imports

U.S. Customs Service Is authorized to
release to the addressee, whether an
individual, an institution or other
organization, single copies of any Cuban,
Vietnamese, North Korean, or Cambodian

[Kampuchean] publications. For purposes of
this notice, the term “publications” includes
books, newspapers, magazines, films,
phonograph records, tapes, photographs,
microfilm, microfiche, posters and similar
malerials,

B. Commercial Imports

The firms listed on the attachment * have
been issued Treasury licenses authorizing the
importation of publications from one or more
of the designated countries. Such licensed
imports addressed to the named licensed
importer should not be detained.

C. Imports by Newsgathering Agencies,
Universities, Libraries, Scientific Institutions

Treasury has issued licenses to major
media networks, universites, libraries,
scientific and research organizations to
import publications from the embargoed
countries, Any such importation of more thun
single copies shall be detained until it is
established that the importation has been
licensed by the Office of Foreign Assets
Control. If such shipment in not accompanied
by a copy of the license or if the importer has
not presented a license to the Customs
Service, the shipment should be detained and
the Chief of Licensing of this Office notified
(376-0408).

D. Scholars, Newsmen, Film Makers and
Researchers Who Visit Designated Countries

Persons who trave!l to Cuba, North Korea,
Vietnam, or Cambodia [Kampuchea] for the
purpose of gathering news, making news or
documentary fiims, engaging in professionu!
research or for similar activities are
authorized by general licenses contained in
§ 515.500(b) of the Cuban Assets Control
Regulations and § 500.583(b) of the Foreign
Assets Control Regulations to acquire and
import as accompanied baggage or otherwise
and without limit as to value, publications
and similar materials directly related to these
professional activities, Customs Service
should not detain such importations, These
goods may not be imported for resale.

E. Tourists

Tourists who visit designated countries are
authorized by the general licenses contained
in § 515,5680(a)(3) of the Cuban Assets Control
Regulations and § 500.563(a){3) of the Foreign
Assets Control Regulations to import as :
accompanied baggage only up to $100 in
foreign market value of any merchandise
which originated in the county. This $§100
authorization can be used in wholg or in part
for publications and similar items, for
personal use only,

IV, Unlicensed Importation of Publications

In the case of publications which are
imported without a license, Customs should
use normal notice of detention procedures
and advise the Office through the Chief of
Licensing of the detention of unlicensed
publications from designated countries.
Importers of unlicensed publications should
be advised that information can be obtained

' The kst is available from the Chief of Licensing,
Office of Foreign Assets Control, Department of the
Treasury, Washington, D.C. 20220,
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from, and license applications filed with:
Chief of Licensing. Office of Foreign Assets
Control, Department of the Treasury, 1331 G
Street, NN\W., Washington, D.C. 20220,

V. Publications Presently Under Detention
Publications from designated countries
presently under detention as of the date of
these instructions due to the absence of an
FAC license but which fall within the terms
of paragraph Iil, A above should be released
to the importer as soon as practicable.
(Sec. 8, 40 Stat, 415, as amended: 56 US.C.,
App. 5, EO, 9193, 7 FR 5205, 3 CFR, 1038-1943
Comp., p. 1174; E.O. 9989, 13 FR 4891, 3 CFR.
1943-1948 Comp., p. 748)
Dated: Janvary 18, 1985,
Dennis M. O'Connell,
Director, Office of Foreign Assets Control.
Approved: January 24, 1985,
John M. Walker, Jr.,

Assistant Secretary (Enforcement and
Operations).

[FR Doc. 85-3335 Filed 2-11-85; 8:45 am)
BILLING COODE 4810-25-M

VETERANS ADMINISTRATION
38 CFR Part 36

Loan Guaranty; Increase in Loan Fee
for Housing Loans

AGENCY: Veterans Administration.
ACTION: Final regulations.

SUMMARY: The VA (Velerans
Administration), in implementing the
provisions of Pub. L. 98-369, the Deficit
Reduction Act of 1984, is amending its
regulations to require the collection of a
loan fee of 1 percent of the loan amount
instead of the one-half of 1 percent
previously charged in connection with
VA housing loans.

EFFECTIVE DATE: August 17, 1984,

FOR FURTHER INFORMATION CONTACT:
George D. Moerman, Assistant Director
for Loan Policy (264), Loan Guaranty
Service, Veterans Administration, 810
Vermont Avenue, NW., Washington,
D.C. 20420, (202) 389-3042.
SUPPLEMENTARY INFORMATION: These
amendments implement Pub. L. 98-369
by raising the amount of the fee that is
collected in connection with VA home
and manufactured home loans and
extending the termination date for the
collection of such fees. Previously the
fees collected were deposited in the U.S.
Treasury as miscellaneous receipts. As
authorized by Pub, L. 98-369, the fees
will now be deposited directly into the
Loan Guaranty Revolving Fund.

As before, the fee is collectible from
all veterans obtaining VA-guaranteed
home or manufactured home loans and
direct loans excep! for those receiving

VA compensation or those who would
receive it but for the receipt of military
retired pay. Surviving spouses of
veterans who died from a service-
connected disability also continue to be
exempt from payment of the loan fee,
Authority for the collection of the fee
has been extended through September
30, 1987,

With the enactment of Pub. L. 98-389,
the 1-percent fee will also be collected
on vendee loans. Vendee loans are
purchase money mortgages made by the
VA to finance properties sold by the VA
which have been acquired through the
home loan program. The procedures for
processing vendee loans are contained
in DVB Manual M26-5, Property
Management Policies and Procedures, in
which requirements for collection of the
fee on vendee loans will be published.
Therefore, regulations on this issue are
not necessary.

Pub. L. 98-369 was enacted in part to
provide emergency interim solvency for
the VA's Loan Guaranty Revolving Fund
and is necessary as a funding device to
lessen the impact of the VA Loan
Guaranty program on the Federal
budget. The Loan Guaranty Reyolving
Fund, where the fees will now be
deposited, is used to honor VA's liability
under the guaranty agreement and o
acquire properties as required by law.
The revolving fund has been
significantly depleted during the last 4
fiscal years, and a supplemental
appropriation of $306.6 million was
enacted to meet the program's needs in
fiscal year 1985,

With the increased fee and deposit of
such fees into the Loan Guarant
Revolving Fund, there will be adyditional
capital lo meet increasing property
acquisition and claims expenses. The
fees will also offset the high interest
rates which, coupled with growth in real
estate values, have contributed to the
inability of the fund to finance long-term
program obligations without additional
revenues.

The effect of the increased fee on a
veteran's ability to obtain financing
should be minimal. The amount of the
fee may still be included in the veteran's
loan and paid to the Administrator from
the loan proceeds, thus spreading out its
payment over the life of the mortgage.,
The increased fee is payable on all VA
guaranteed and vendee housing loans
(except for loans to those veterans or
surviving spouses who are exempt)
closed on or after August 17, 1984, and
prior to October 1, 1987.

These amendments conform the
existing regulations to the requirements
of Pub. L. 98-369. Since these changes
have no effect independent of the
statute, the VA is not seeking public

———

participation in promulgating these
regulations. This is done in accordance
with 5 U.S.C. 553(b)(3)(B) and § 1.12 of
title 38, Code of Federal Regulations,
These revised regulations implement 3
statutory change over which there are
no discretionary interpretations.
Because a proposed notice is not
necessary and will not be published,
these changes do not come within the
definition of the term “rule” (5 U.S.C,
601(2}) under the Regulatory Flexibility
Act and are not subject to the
requirements of that Act.

The regulations have been reviewed
under Executive Order 12291, entitled
Federal Regulation, and not considered
major as defined in the Executive Order,
The regulations will not impact on the
public or private sectors as a major rule
They will not have an annual effect on
the economy of $100 millien or more,
cause a major increase in cos! or prices
for consumers, individual industries,
Federal, State or local government
agencies, or have other significant
adverse effects on competition,
employment, investment, productivity,
innovation, or on the ability of United
States-based enterprises to compete
with foreign-based enterprises in
domestic or export markets,

(Catalog of Federal Domestic Assistance
Program numbers 64.114 and 64.119)

These amendments are adopted under
authority granted to the Administrator
by sections 210(c), 1824 and 1829 of title
38, United States Code, and the enabling
legislation.

List of subjects in 38 CFR Part 36

Condominiums, Handicapped,
Housing loan programs—Housing and
community development, Manufactured
homes, Veterans.

Approved: January 9, 1665.

By direction of the Administratar.
Everett Alvarez, Jr.,
Deputy Administrotor.

PART 36—{AMENDED]

38 CFR Part 36, Loan Guaranty, is
amended as follows:

§36.4232 [Amended]

1. In § 36.4232, paragraph (e)(1) is
amended by removing the words “one
half of"; and paragraph (e)(3) is
amended by changing the dates:
“October 1, 1982" to "August 17, 1984
and “September 30, 1985" Lo “September
30, 1987,

§ 36,4254 [Amended]

2. In § 36.4254, paragraph (d)(1) Is
amended by removing the words “one
half of"; and paragraph (d)(3) is

S MR e teiesm WR M S



Federal Register / Vol. 50, No. 29 / Tuesday, February 12, 1985 / Rules and Regulations

5755

T E——

amended by changing the dates:
“QOctober 1, 1982" to "August 17, 1984™
and “September 30, 1985" to “September
30, 1987",

§36.4312 tAmended)

3. In § 36.4312, paragraph {e)(1) is
amended by removing the words “one
kalf of’; and paragraph (e)(3) is
amended by changing the dates:
“October 1, 1982" lo “August 17, 1984"
and “September 30,.1985" to “September
30, 1987",

§36.4504 [Amended)

4. In § 36.4504, paragraph [b)(2)(1) is
amended by removing the words "one
half of "; and paragraph (b)(2}{iii) is
amended by changing the dates:
"October 1, 1982" to "August 17, 1984"
and "September 30, 1885" to “September
30, 1987".

(38 U.S.C. 210(c}, 1624 and 1829: Pub. L. G6-
309}

[FR Doc. 85-3450 Filed 2-11-85; 8:45 am)
BALING CODE 8320-01-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 15

Deletion of Part 15 Requirements
Pertaining to Certification and
Labelling of Low Power
Communications Devices Produced
Before October 1, 1975; Correction

Agency: Federal Communications
Commission.

AcTion: Final rule; erratum.

summaRy: This Erratum correcls an
Order issued earlier, which deleted
obsolete requirements pertaining to low
power communication devices
manufactured before October 1, 1975.
This correction is necessary to delete a
cross reference to the effected rule
seclions,
FOR FURTHER INFORMATION CONTACT:
Iulms P. Knapp, Technical Standards
anch, Office of Science and
Technology, (202) 653-8247.
SUPPLEMENTARY INFORMATION:

Erratum

In the matter of deletion of part 15
fequirements pertaining to certification and
ling of low power communication
devices produced hefore October 1, 1975,

Released: january 31, 1985.

1. On October 18, 1884, the
Lommission adopted an Order deleting
is obsolete 47 CFR §§ 15.135 and 15.136,
which specified labelling and
riification requirements for low power
mmunication devices manufaotured

before October 1, 1975. Reference: FCC
84-501, 49 FR 44210, published
November 5, 1984.

2. It was recently pointed out that
§§ 15.135 and 15.136 are cross
referenced in § 15.131, Therefore, the
cross reference should also be deleted.
Accordingly, the Order is corrected by
adding the following text al the end of
paragraph 2:

—It is further ordered that the present
text of paragraph (a) of § 15.131 is
removed and paragraph (b) is to be left
undesignated.

3. For further information concerning
this Erratum, contact Julius P. Knapp,
Office of Science and Technology, (202)
653-8247,

Federal Communications Commission.
William J. Tricarico,

Secrelary.

[FR Doc. 85-3377 Filed 2-11-85 8:45 am|
BILLING CODE 6712-01-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Determination of
Threatened Status for “Camissonia
Benitensis” (San Benito Evening-
Primrose)

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Final rule.

SUMMARY: The Service determines
Camissonia benitensis (San Benito
evening-primrose) to be a threatened
species. This action is being taken
because a significant portion of the
limited range of this species is subject to
gravel mining and damage by off-road
vehicle (ORV) use. The San Benito
evening-primrose occurs only in parts of
the Clear Creek and San Carlos Creek
drainages, between Hernandez and New
Idria, San Benito County, California.
This plant occurs as a few scattered
populations on serpentine alluvial
terraces on public (Bureau of Land
Management) and private land within
these drainages. The designation as
threatened provides this species the
protection of the Endangered Species
Act of 1973, as amended .

DATES: The effective date of this rule is
March 14, 1985,

ADDRESSES: The complete file for this
rule is available for inspection, by
appointment, during normal business
hours at U.S. Fish and Wildlife Service,
Suite 1692, Lloyd 500 Building, 500 N.E.

Multnomah Street, Portland. Oregon
97232.

FOR FURTHER INFORMATION CONTACT:
John L. Spinks, Chief, Division of
Endangered Species, U.S. Fish and
Wildlife Service. Suite 1692, Lloyd 500
Building, 500 N.E. Multnomah Street,
Portland. Oregon 97232 (503/231-6131;
FTS 429-6131).

SUPPLEMENTARY INFORMATION:
Background

Camissonia benitensis is a small,
hairy, annual member of the evening-
primrose family (Onagraceae) with
bright yellow flowers. Peter H. Raven
discovered this plant in the Clear Creek
Reservation Area, San Benito County;
California, in 1960 and published its
description in 1969. It grows on alluvial
terraces along Clear Creek and San
Carlos Creek, at elevations ranging from
2,500 to 4,600 feet (760 to 1,340 meters).
The species has only been observed to
grow on alluvial terraces of serpentine
origin; it is not known whether it is also
able to grow on serpentine uplands. The
species has only a moderate
reproductive potential under favorable
conditions, apparently is not weedy or
aggressive, and is highly sensitive to
trampling (Griffin 1877, 1978).

In May of 1979 a total of only 70
plants were observed to flower (Marcus
1979). A field examination by U.S. Fish
and Wildlife Service and Bureau of Land
Management (BLM) personnel in April
of 1980 revealed that the plants on Clear
Creek numbered perhaps 200 to 300 at a
single small location. At that time the
site was completely unprotected and
numerous tire tracks crisscrossed the
area. Shortly thereafter BLM fenced the
site. A second location (first observed in
1978 by BLM personnel) had been
severely altered by ORV activity and no
plants were observed. This lalter site
was fenced by the BLM in 1881. The San
Carlos Creek site was inaccessible at
the time because of impassable road
conditions.

Observations in the spring (May-June)
of 1983 revealed nine colonies of the
plan! ranging from 10 to 100 individuals
(Kiguchi 1983). Eight of the colonies
occurred on BLM land and one was on
private land. The population on private
land, one of the largest and most
vigorous, occurred near the west
entrance to Clear Creek Canyon. It is
being destroyed by gravel mining
activities. To date the BLM has fenced
or barred access to all'but one site on
public land. The single remaining site on
public land had been scheduled for
protection by spring, 1984, but this has
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not yet been carried out. No protection
is afforded the plants on private land.

Section 12 of the Endangered Species
Act of 1973 directed the Secretary of the
Smithsonian Institution to prepare a
report on those plants considered to be
endangered, threatened, or extinct. This
reéport, designated as House Document
No. 94-51, was presented to Congress on
January 9, 1975, On July 1, 1975, the
Service published a notice in the Federal
Register (40 FR 27823) of its acceptance
of the report as a petition within the
context of section 4(c)(2) of the 1973 Act,
and of its intention thereby to review
the status of the plant taxa named
within. Camissonia benitensis was
included in that notice. On August 5,
1977, the Service was petitioned by Ms.
Alice Q. Howard of the California
Native Plant Society’s Rare Plant Project
Committee to place the San Benito
evening-primrose on the U.S, List of
Endangered and Threatened Plants, with
a designation of critical habitat.
Accompanying this petition was a
detailed account of this species and its
status prepared by Dr. James R. Griffin
of the University of California, Hastings
Natural History Reservation. The July 1,
1975 notice was replaced with the
December 15, 1880 notice of review of
plant species for listing under the Act
(45 FR 82480), which also included
Camissonia benitensis. On February 15,
1983, the Service published a notice in
the Federal Register (48 FR 6752) of its
prior finding that the petitioned action
on this species may be warranted, in
accord with section 4(b)(3)(A) of the Act
as amended in 1982. On October 13,
1983, the petition finding was made that
listing Camissonia benitensis was
warranted but precluded by other
pending listing actions. On October 31,
1983, the Service found that the
petitioned action was warranted and
published the proposed rule (48 FR
50126-50128), in accordance with section
4(b)(3)(B)(ii) of the Act. For reasons of
hazards posed to the species, more fully
detailed below, designation of critical
habitat for this species is not deemed
prudent. After reviewing all of the
comments received on the proposed
rule, the Service has concluded to
change the status of the plant from
enldangered to threatened in the final
rule.

Summary of Comments and
Recommendations

In the October 31, 1983 proposed rule
(48 FR 50126-50128) and associated
notifications, all interested parties were
requestad to submit factual reports or
information that might contribute to the
development of a final rule. Appropriate
State agencies, county governments,

Federal agencies, scientific
organizations, and other interested
parties were contacted and requested to
commenl. A newspaper notice was
published in the Hollister Free Lance on
November 11, 1983, which invited
general public comment. A public
hearing was requested by Mr. Ed
Dunkley of the California Association of
Four Wheel Drive Clubs and held in
Coalinga, California. Eighteen written
comments were received in response to
the original proposal and six more were
received during the public hearing: all of
these are discussed below.

Few of the commenters presented new
data on the status of the species or new
information revealing additional threats
or lack thereof. BLM indicated that it
has designated the Clear Creek Canyon
as a recreation area for ORV's and has
developed a management plan that will
substantially limit vehicle use in the
canyon. The Bureau further indicated
that recent surveys (Kiguchi 1983) found
a total of nine colonies and that the
Camissonia benitensis population may
be increasing as a result of the fencing
of several sites. Service personnel
inspected the area and noted a
substantial increase in the number of
protective fences and barriers placed
around individual colonies. Based on
these efforts and the presence of nine
colonies of the plant, BLM suggested
that the listing of Camissonia benitensis
was premature. The Service finds that,
while the efforts of BLM to protect the
plants appear to be beneficial and
necessary, at this time the population
still remains exceedingly low for an
annual plant, and the species is still
subject to threats from gravel mining
operations on private land and damage
from ORV operators that do not respect
the exclosures. However, due to the
species’ improved status as a result of
these efforts, the Service believes that
Comissonia benitensis should be listed
as threatened rather than endangered as
originally proposed. Although precise
counts were not presented in the latest
census, Kiguchi (1983) suggests the
population numbers approximately 1,000
individuals, most of which occur on two
or three sites. One of the largest

" colonies occurs on private land. This

site is being destroyed by gravel mining
activities. BLM has no control over this
activity, but Federal listing may provide
additional limited options to protect this
site.

Ten letters were received in support
of the listing. Included among these was
a letter from the County of San Benito
that recommended the species be
protected and preserved by the most
prudent means, The County emphasized

the threat of ORV's pointed out that
designation of critical habitat may
increase the threat of vandalism and
destruction. All other commenters in
support of the listing emphasized the
ORV threats. Several commenters also
indicated that, while fencing and
barriers have helped to protect the
plant, violations of these sites by ORV
recreationists are likely to occur. Three
commenters noted that the close
proximity of camping sites to colonies of
the plant increases the likelihood of
human access and disturbance, and
creates additional difficulties for
assuring the safety of the species.

Two letters received from ORV
organizations expressed concern about
the potential impact of the listing on
ORYV activities in the Clear Creek arca—
these organizations were the South
County Trail-Riders 4 x 4 Club and the
California Association of 4 Wheel Drive
Clubs. These letters raised a number of
questions also voiced at the public

‘hearing. The public hearing was held at

the West Hills Community College and
was attended by approximately ten
people. For the sake of brevity, the
written comments and those from the
public heaing have been combined and
summarized here:

The question was asked by letter and
by several individuals at the public
hearing whether Camissonia benitensis
is a separate species or just a mutation
or local adaptation. Based on the best
scientific information available,
Camissonia benitensis is recognized as
a distinct species (Raven 1969 and
personal communication 1983, and
Griffin personal communication 1984)
Morphologically, C. benitensis is similar
in appearance to the non-serpentine
species C. contorta. However, C.
benitensis differs from C. contorta in
chromosome number, the former being
tetraploid, the latter hexaploid (Raven
1969, Criffin personal communication
1980). Another differentiating feature
can be determined by a close
examination of the pollen: the tetraploid
rarely has up to about 10 percent four-
pored pollen, the hexaploid often has
more than 30 percent four-pored pollen.
Other characteristics such as leaf shape
and pubescence also are distinctive in
C. benitensis. Actual chromosome
counts, however, provide the most
reliable method of indentification.

With regard to the comment that C
benitensis may be only a mutant form of
C. contorta, Raven (1969) indicates this
is nat the case. Based on a careful
examination and study of the genus
Camissonia (90 taxa) and similar generd
in the family Onagraceae, Raven (1969)
postulated that C. benitensis was

1

~
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crived from C. strigulose, a common
pecies in the coast range of California
ound from the vicinity of Bodega Bay *
outh to Santo Tomas in Baja California.
" strigulosa is not known from San

onito County, but its range overlaps
vith C. contorta in several other
scations in the Coast Range. Raven
1969) hypothesized that differentiation

t the tetraploid level gave rise to local
ndemics such as C. benitensis and C,
ntegrifolia, Undoubtedly, the unusual
oil conditions of Clear Creek Canyon
ure correlated with the derivation of this
species.

The concern was voiced several times
by commenters that C. benitensis may
pccur in other areas: The Service
recognizes this as a relatively remote
possibility considering the limited extent
of alluvial serpentine areas in this
region. Surveys by BLM botanists, Dr.
|R. Griffin, and other local bolanists
have found no locations for this species
in other drainages or regions despite
efforts over the years since C. benitensis
was (escribed, Therefore, based upon
the best available scientific information,
the Service finds it reasonable to
assume that C. benitensis is endemic to
the Clear Creek and San Carlos Creek
drainages.

The major concern voiced by all of the
ORV representatives at the hearing was
that the listing of Camissonia benitensis
would “close down" or significantly
reduce ORV recreation in the vicinity of
Clear Creek. This is highly unlikely
because of the very limited habitat of
this plant along the alluvial terraces of
Clear Creek and San Carlos Creek. Non-
riparian and non-alluvial areas of Clear
Creek evidently do not provide habitat
for this species. Most upland sites,
therefore, could still be available for
ORV activities. A management plan for
the area could be developed in such a
way that ample protection for the
Camissonia could be provided without
closing large areas to ORV
recreationists.

Summary of Factors Affecting the
Species

After a thorough review and
tonsideration of all information
available, the Service has determined
that Camissonia benitensis (San Benito
evening-primrose) should be classified
is a threatened species, Procedures
‘ound at section 4(a)(1) of the
Eadangered Species Act (16 U.S.C. 1531
¢s2q.) and regulations promulgated to
mplement the listing provisions of the
Act [codified at 50 CFR Part 424, revised
49 FR 38900, October 1. 1984) were
fo !uwrd, A species may be delermined
1o be an endangered or threatened
Species due to one or more of the five

faclors described in section 4{a)(1).
These factors and their application to
Camissonia benitensis (San Benito
evening-primrose) are as follows:

A. The present or threatened
destruction, modification, or curtailment
of its habitat or range. In the past,
habitat and colonies of Camissonia
benitensis along Clear Creek on BLM
land have been adversely affected by
ORV activities (Marcus 1979). Recent
efforts by BLM to protect the species by
fencing of observed colonies have been
relatively effective in preventing
additional losses and may have
enhanced survival on those specific
sites. However, recent surveys suggest
that the population consists only of
approximately 1,000 individuals, a
relatively low number for an annual
plant. The close proximity of camping
and ORV free play areas and trails to
fenced Camissonia sites along Clear
Creek makes protection of the species
heavily dependent upon voluntary user
compliance (BLM 1882). This situation
provides uncertain protection for the
species. These same difficulties also
limit BLM's protection of Camissonia
within the “Natural Area” dlong San
Carlos Creek.

In addition to the sites on public land,
one of the largest colonies occurs on
private land near the entrance to Clear
Creek Canyon. Active gravel removal at
this site threatens to destroy the entire
colony, Stochastic losses may become a
problem in causing further declines of
the species in all areas, Federal listing
may provide additional limited options
to protect these sites.

B. Overutilization for commercial,
recreational, scientific, or educational
purpases. Not applicable.

C. Disease or predation. Not
applicable.

D. The inadequacy of existing
regulatory mechanisms, Al this time
Camissonia benitensis is not listed as
rare or endangered by the State of
California and, therefore, protection is
minimal. The BLM, which recognizes
ORV activities as a legitimate use of the
public Jand in this area, is attempting to
protect individual colonies of the plant
on public land by fences, barriers,
weekly patrols, and requests for user
compliance. The Service does not
believe that this provides certain
protection for the species. Listing under
the Act will aid in the conservation of
this species through interagency
cooperation under section 7 of the Act.
Moreover, section 9(a)(2)(B) of the Act
prohibits removing and reducing to
possession any endangered plant from
areas under Federal jurisdiction. Section
4(d) allows for the provision of such

protection to threatened species through
regulations. This protection will apply to
Camissonia benitensis under Federal
jurisdiction once revised regulations are
promulgated.

E. Other notural or manmade factors
affecting its continued existence.
Although Camissonia benitensis is an
annual, it appears to have only 8
moderate reproductive capacity, even
under favorable conditions [Griffin
1977). Very little is known about its
environmental requirements and it is
unclear whether the plant will be able to
recover or expand even with protection.
Under existing conditions intensive
ORYV use in close proximity to fenced
Camissonia sites increased the
likelihood of vandalism. Federal listing
will assist in providing additional
authority to protect the species and its
habitat.

The Service has carefully assessed the
best scientific and commercial
information available regarding the past,
present, and future threats faced by this
species in determining to make this rule
final. Based on this evaluation, the
preferred action is to list Camissonia
benitensis as a threatened species. The
Service finds that the protective
measures initiated by the BLM on public
land have reduced adverse impacts of
ORYV activities to the point where the
species is no longer in danger of
extinction. However, uncertain
protection hampers efforts to fully
protect the species on public land and
gravel removal on private land threatens
to destroy one of the largest colonies of
the plant, so that it is likely to become
endangered without vigorous protection
under the Act. Critical habitat has not
been designated because of the threat of
vandalism and increased enforcement
problems, as is explained more fully in
the following section.

Critical Habitat

Section 4{a)(3) of the Acl, as amended,
requires that to the maximum extent
prudent and determinable, the Secretary
designate critical habitat at the time a
species is determined to be endangered
or threatened. The Service finds that
designation of critical habitat is not
prudent for this species at this time. This
species is potentially threatened by
vandalism, and occurs in an area in
which enforcement of restrictions
against such activity is difficult because
of its remoteness. Publication of maps
indicating specific areas where this
species occurs would likely increase the
threat of vandalism and increase
enforcement problems. Therefore, it
would not be prudent to determine
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critical habitat for Comissonia
benitensis at this time.

Available Conservation Measures

Conservation measures provided to
species listed as endangered or
threatened under the Act include
recognition, recovery actions,
requirements for Federal protection, and
* prohibitions against certain practices.
Recognition through listing encourages
and results in conservation actions by
Federal, State, and private agencies,
groups, and individuals. The
Endangered Species Act provides for
possible land acquisition and
cooperation with the States, and
requires thal recovery actions be carried
out for all listed species. Such actions
are initiated by the Service following
listing. The protection required of
Federal agencies and the prohibitions
against taking are discussed, in part,
below.

Section 7(a) of the Act, as amended,
requires Federal agencies to evaluate
their actions with respect to any species
that is proposed or listed as endangered
or threatened. Regulations implementing
this interagency cooperation provision
of the Act are codified at 50 CFR Part
402 and are now under revision (see
proposal in the Federal Register of June
20, 1983, 48 FR 29990, Section 7(a)(2)
requires Federal agencies to ensure that
activities they authorize, fund, or carry
out are not likely to jeopardize the
continued existence of a listed species.
If a Federal action may affect a listed
species, the responsible Federal agency
muslt enter into formal consultation with
the Service. Consultations involving the
BLM are anticipated for actions
involving public lands. Development
and implementation of the management
plan for the Clear Creek area will likely
require formal consultation pursuant to
section 7[a)(2). No other actions are now
known that would require a section-7
consultation.

The Act, and its implementing
regulations found at 50 CFR 17.71 and
17.72, set forth a series of general trade
prohibitions and exceptions that apply
to all threatened plant species. With
respect to the San Benito evening-
primrose, all trade prohibitions of
section 9{a)(2) of the Act, implemented
by 50 CFR 17.71, apply. These
prohibitions, in part, make it illegal for

any person subject to the jurisdiction of
the United States to import or export,
transport in interstate or foreign
commerce in the course of a commercial
activity, or sell or offer for sale this
species in interstate of foreign
commerce. Seeds from cultivated
specimens of threatened plant species
are exempt from these prohibitions
provided that a statement of “cultivated
origin" appears on their containers,
Certain exceptions can apply to agents
of the Service and State conservation
agencies. The Act and 50 CFR 17.72 also
provide for the issuance of permits to
carry out otherwise prohibited activities
involving threatened plant species under
certain circumstances. It is anticipated
that few trade permits would ever be
sought or issued since the species is not
common in cultivation or in the wild.

Section 8{a)(2)(B) of the Act, as
amended in 1882, prohibits the removal
and reduction to possession of
endangered plant species from areas
under Federal jurisdiction. Section 4(d)
allows for the provision of such
protection to threatened species through
regulations. This protection will apply to
Camissonia benitensis under Federal
jurisdiction once revised regulations are
promulgated. Once the revised
regulations are promulgated, permits for
exceptions to this prohibition will be
available through sections 10{a) and 4(d)
of the Act. Proposed regulations
implementing this new prohibition were
published on July 8, 1883 {48 FR 31417),
and it is anticipated that few collecting
permits for the species will ever be
requested. Requests for copies of the
regulations on plants and inquiries
regarding them may be addressed to the
Federal Wildlife Permit Office, U.S. Fish
and Wildlife Service, Washington, D.C.
20240 (703/235-1903).

National Environmental Policy Act

The Fish and Wildlife Service has
determined that ap Environmental
Assessment, as defined under the
authority of the National Environmental
Policy Act of 1969, need not be prepared
in connection with regulations adopted
pursuant to section 4{a) of the
Endangered Species Act of 1973, as
amended. A notice outlining the
Service's reasons for this determination
was published in the Federal Register on
October 25, 1983 (48 FR 49244),
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List of Subjects in 50 CFR Part 17

Endangered and threatened wildlife,
Fish, Marine mammals, Plants .
{agriculture),

Regulation Promulgation
PART 17—[AMENDED)

Accordingly, Part 17, Subchapter B of
Chapter I, Title 50 of the Code of Federal
Regulations, is amended as set forth
below:

1. The authority citation for Part 17
reads as follows:

Authority: Pub, L, 83-205, 87 Stal. 884; Pub
L. 94-359, 90 Stat. 811; Pub. L. 85-632, 82 Sta
3751; Pub. L. 96-159, 93 Stat. 1225; Pub. L. 97-
304, 96 Stat. 1411 (16 U.S.C. 1531 e! 5¢q.)

2. Amend § 17.12(h) by adding the
following, in alphabetical order, under
Onagracese to the List of Endangered
and Threatened Plants:

§ 17.12 Endangered and threatened
plants,

(h). . .

Specis

Sceatific name

Histono range
Comenon name

Onagraceso—Evomning primeoso fanmdy

Canuseonia bondenss.

San Benllo avening-prientose

USA (CA) T

Status oo Ciical haditat”  Specs
177 NA. NA
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Dated: December 24, 1884,
Susan Recoe,
Acting Assistant Secretary for Fish and
wildlife and Parks.
[FR Doc, 85-3319 Filed 2-11-85; 8:45 am|
BILLING CODE 4210-55-M

50 CFR Part 20

Migratory Bird Hunting; Zones In
which Nontoxic Shot Will Be Required
for Waterfowl Hunting in the 1985-86
Hunting Season

acency: Fish and Wildlife Service,
Interior.
acmion: Final rule.

suMMARY: This final rule contains
descriptions of areas in which nontoxic
shot will be required for waterfowl
hunting in the 1985-86 hunting season.
When eaten by waterfowl, spent lead
pellets may have a toxic effect. The only
spproved nontoxic shot available at this
time is steel shot. This rule contains
descriptions of the same areas that were
identified for this purpose in the 1984-85
waterfowl hunting seasons, except in

the following States where there are
minor changes in boundary descriptions,
zones added, or zones removed:

New York (boundary change)
North Carolina (zones removed)
South Carolina (zones removed)
Virginia (zones removed)
Indiana (boundary change)
lllinois (correction)

Tennessee (zones added)
Wisconsin (zones added)
Nebraska (zone added)

In addition to the above changes, all
National Wildlife Refuges (NWRs) that
require nontoxic shot are included in
this final rule for the first time. These
NWRs were formerly listed only in 50
CFR 32.12 but will now be listed with all
other nontoxic shot zones in 50 CFR
20108,

This final rule contains descriptions of
the same areas that were proposed for
public comment on October 30, 1984 (49
FR 4370-74) with the following
exceplions:

North Carolina [zones removed)
linois {correction)

Indiana (correction)

Texas (correction)

Montana (zone removed)
Nevada (zone removed)
Utsh (zone removed)
California {zone removed)

EFFECTIVE DATE: August 31, 1985.

FOR FURTHER INFORMATION CONTACT: °
Rollin D, Sparrowe, Chief, Office of
Migratory Bird Management, Fish and
Wildlife Service, Department of the
Interior, Washington, D.C. 20240 (202~
254-3207).

SUPPLEMENTARY INFORMATION:
Appropriated funds for the Department
of the Interior for fiscal year 1985 were
restricted in their use by the following
provision:

No funds appropriated by the Act shall be
avallable for the implementation or
enforcement of any rule or regulation of the
United States Fish and Wildlife Service,
Department of the Interior. requising the use
of steel shot in connection with the hunting of
waterfowl in any State of the United States
unless the appropriate State regulatory
authority approves such implementation.

Between August 10 and 31, 1984, each
State was contacted by the Service by
phone and notified that a proposal for
nontoxic shot zones in 1985~86 hunting
seasons would be published. On or
about September 5, 1984, each State that
was listed in the 1983-84 nontoxic shot
regulations received a letter requesting
approval in writing for the Service to
implement and enforce the regulations
in the 1984-85 hunting season, Failure of
a State to approve this implementation
or enforcement of zones in the 1984-85
hunting season was interpreted by the
Service as a request to remove such
zones from the regulations prior to the
1985-86 hunting season. The States of
Virginia and South Carolina did not
approve the implementation of the
regulation in 1984. The responses
received from Stales at that time
included requests for boundary
adjustments and other changes. Such
changes were requested by Nebraska.
Wisconsin, New York, Indiana, and
Florida.

In previous years nontoxic shot zones
on lands not administered by the
Service were published in 50 CFR 20.108
and zones on Service lands were
published in 50 CFR 32.12. A decision
was made to amend 50 CFR 20.108 in
1985 to include all federally
implemented and enforced nontoxic
shot zones regardless of land ownership,

The Service conducted in 1983 a
program to monitor the occurrence of

lead poisoning on selected NWRs.
Nineteen NWRs were investigated.
Based on results of this work, the
Service concluded that lead poisoning
was a matter of concern on at least 5 of
the 18 areas. These five NWRs were
selected to be proposed as nontoxic shot
zones in 1985. They were Stillwater
(Nevada}); Missisquoi (Vermont); Benton
Lake (Montana); and Tule Lake and
Lower Klamath (California).

On October 30, 1984, the Service
published in the Federal Register (49 FR
43570-74) a proposed rule containing
descriptions of nontoxic zones for 1985-
86 using the 1984 nontoxic shot
regulations modified as described
above. Public comment on this proposal
was received until December 10, 1984,
Public meetings were held at Tule Lake,
California; Reno, Nevada; Great Falls,
Montana; and Swanton, Vermont o
receive comment on the five National
Wildlife Refuges proposes for the first
time on October 30, 1984,

On December 11, 1984, each of the 34
States listed in the proposed rule of
October 30, 1984 (49 FR 43570-74), were
contacted by telegram and their
approval to begin the implementation of
this rule for the 1985-86 waterfowl
hunting season was requested. Those
States not responding with written
statements of approval were removed
from this final rule.

Summary of Public Comment and State
Responses to Telegram

Commaents of State wildlife agencies:
In response to the proposed rule of
Qctober 30, 1984 (49 FR 43570-74), 12
State wildlife agencies sent letters to the
Service. Nebraska Game and Parks
Commission notified the service that
they have plans to require nontoxic shot
statewide in 1985. The Illinois
Department of Canservation, Texas
Parks and Wildlife Department. and
Indiana Department of Natural
Resources notified the Service of minor
changes in the wording of the regulation
as proposed. The Nevada Department of
Wildlife expressed opposition to the -
nontoxic shot zone proposed for
Stillwater NWR in Nevada on the
grounds that there is not enough
evidence of a problem at that location.
New York State Department of
Environmental Conservation notified the
Service that Bashakill Wildlife
Managemen! Area in Sullivan and
Orange Counties will be a nontoxic shot
zone in 1985 by State regulation and the
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area was not included in the Service's
proposal. Rhode Island Division of Fish
and Wildlife requested that The Great
Swamp Management Area dike and
waterfow! impoundment in Rhode
Island be added to the nontoxic shot
zones for 1985. Michigan Department of
Natural Resources notified the Service
that additional areas in Michigan will be
considered as nontoxic shot zones prior
to the 1985 hunting seasons. Colorado
Division of Wildlife, Louisana
Department of Wildlife and Fisheries,
and Alaska Department of Fish and
Came all provided comments in
opposition to certain counties listed in a
petition submitted to the Service by the
National Wildlife Federation for
nontoxic shot regulations to protect bald
eagles. These counties were listed in the
preamble to the Oclober 30, 1984
proposal bul were not part of that
proposal.

In response to the telegram sent by
the Service to 34 States on December 11,
1984 the Service received the following
responses. Twnety-nine States that were
listed in the proposal of October 30, 1984
granted approval to the Service to
finalize the rule and enforce it. One
State, North Carolina, gave approval to
finalize only those NWRs within the
proposal for that State. Utah, Nevada,
Montana, and California denied
implementation of the proposal ut this
time,

Service responses: Changes in the
proposal, as requested by lllinois,
Texas, and Indiana, have been made for
tis final rule. Proposals for Nevada,
Montana, California, and Utah have
been removed from this final rule, and
that portion of North Carolina not
approved by the State has been
removed. The comments by Alaska,
Colorado, and Louisiana relative to bald
eagles are discussed as part of a
separate proposal dealing with lead
poisoning of bald eagles 1o be published
later by the Service. The additional
zones requested by New York and
Rhode Island must be proposed for
public comment before they can be
finalized. The Service plans to develop
another proposal on this subject in late
February or early March 1985. It is
unlikely that any new nontoxic zones
can be proposed for 1985 after that
planned final proposal is developed.

Comments of private organizations
and individuals: Sixteen letters in
support of the proposal were received.
Eleven of these were from individuals
and five were from organizations. The
organizations were the Humane Society
of the United States, Siskivou County
Sportsmen Association {California),
Green Mountain Audubon Society

[Vermont), Vermont Audubon Council,
Maryland Chapter of The Wildlife
Society, and Northeast Kingdom
Audubon (Vermant).

Seven letters were received in
opposition to one or more aspects of the
proposal. Five of these were from
organizations. The organizations were
Oregon Landowners and Waterfowlers
Association, Waterfowl Habitat Owners
Alliance (California), California
Waterfowl Association, Wildlife
Legislation Fund of America, and
National Wildlife Federation.

With the exception of the National
Wildlife Federation, all other
organizations and two individuals
opposed the proposal becavse they
doubt that lead poisoning is as
significant as it is presented to be, or
they believe the performance of steel
shot is inadequate, or both of the above.

The National Wildlife Federation
(NWF) opposed the proposal because it
did not include the counties identified
by NWF in their petition to the Service
dated August 1, 1984, and it did not
include all National Wildlife Refuges
(NWRs) where, in the opinion of NWF,
lead poisoning problems have been
documented. The NWF petition of
August 1, 1984 dealt primarily with the
protection of bald eagles that sometimes
feed on dead, crippled, or sick
waterfowl that contain lead shot.
Nontoxic shot requirements on
additional NWRs was discussed in a
petition from National Wildlife
Federation to the Service dated October
24, 1984. Twenty-three NWRs were
indentified in that petition.

Service responses: Our abilily to
measure accurately the significance of
lead poisoning due to lead shot ingestion
at specific locations has been & subject
of study and discussion for the past 8
years. In each decision to propose an
ared several factors are being measured
and considered by the Service. The
Service recognizes thal some view our
criteria as liberal and others view them
as stringent. On January 16, 1985 the
Service published for comment in the
Federal Register a proposed set of
guidelines that would standardize the
process of selecting areas where
nontoxic shot will be used (49 FR 2298~
2301). The Service welcomes comment
on the proposed guidelines. Since 1976,
when the nontoxic shot program was
first initiated, the Service has taken the
position thal nontoxic shot should not
be required except in cases where
evidence of a lead poisoning problem
has been documented. The Service
believes that the areas proposed for
1985 were zones where evidence of a
problem was well documented.

The Service recognizes that
controversy continues regarding the
relative performance of steel shot
compared to lead shot. Based upon tes!s
conducted to date, the Service continucs
in its position that steel shot is an
adequate substitute for lead shot in
areas where the occurrence of a
significant lead poisoning problem
among migratory birds has been
demonstrated.

National-Wildlife Federation's
concern that the protection of bald
eagles was nol considered in this
proposal will be dealt with in a separate
Federal Register document contalning o
proposal for the protection of bald
eagles. That document will be published
as a proposed amendment to 50 CFR
20.108. NWF's petition regarding 23
National Wildlife Refuges where they
believe nontoxic shot should be required
was responded to in & letter from the
Service to NWF dated November 19,
1984. In the letter each of the NWRs in
question was discussed and current and
future plans outlined. Many of these
NWRs are involved in a lead poisoning
monitoring program of the Service that
is now in its second year. In other cases
the lead poisoning problem that was
identified in the vicinity of the NWR
appears to be due to situations outside
the boundaries. The Service believes
that it is dealing with the problem of
lead poisoning on NWRs ina
responsible manner,

Four public meetings were held in
relation to the proposed rule of October
30, 1984 (49 FR 43570-74). These
meetings were held to permit the Service
to discuss with the public the five NWRs
that were being proposed for the first
time in 1985. These meetings were held
at the following locations on the days
indicated below:

Tule Lake, California—December 3, 1984

Reno, Nevada—December 6, 1984

Great Falls, Montana—November 30,
16684

Swanton, Vermont—December 5, 1984

The Service considered the comments
received at these meetings along with
letters received.

This rule will not result in the
collection of information from, or place
recordkeeping requirement on, the
public under Paperwork Reduction Ac!
of 1980. In accordance with Executive
Order 122091, it has been determined that
this rule is not a major rule. In
accordance with the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.) it
was determined that this rule, if
implemented without adequate notice.
could result in ammunition supplies for
which there is no local demand. It is
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believed that adequate notice will be
provided. Therefore, it was determined
that the rule would not have a
significant economic effect on a
substantial number of small entities, A
copy of the analysis relating to these
decisions, Determination of Effects of
Amendment to Steel Shot Rules for 1885,
can be obtained from the U.S. Fish and
Wwildlife Service (MBMO), Washington
D.C. 20240,

An Environmental Impact Statement
on the steel shot program was signed in
1976. In addition, Environmental
Assessments were prepared on various
aspects of the steel shot program in 1977
through 1980,

This final rule was authored by Rollin
D. Sparrowe, Chief, Office of Migratory
Bird Management, U.S, Fish and
Wildlife Service, Washington, D.C.
20240,

The Migratory Bird Treaty Act of July
}, 1918 (40 Stat. 755: 16 U.S.C. 703 et
seq.), as amended, authorizes and
directs the Secretary of the Interior,
having due regard for the zones of
temperature and for the distribution,
abundance, economic value, breeding
hahits, and times and lines of flight of
migratory game birds to determine
when, to what extent, and by what
means such birds or any part, nest, or
egg thereof may be taken, hunted,
captured, killed, possessed, sold,
purchased, shipped, carried, exported,
or transported.

List of Subjects in 50 CFR Part 20

Exports, Hunting, Imports,
Trangportation, Wildlife.

PART 20—~|AMENDED]

In light of the foregoing, 50 CFR Part
20 is amended as follows:

1. The authority citation continues to
be read as follows:

Authority: Migratory Bird Treaty Act, sec.
i, Pub, L. 65-186, 40 Stal. 755 {16 U.S.C. 704);
sec. 3(h)(3), Pub. L. 95-616, 92 Stat. 3112 (18

US.C. 712).

2. Part 20,108 is revised to read as
follows:

§20.108 Nontoxic shot zones.

The areas described within the States
indicated below are designated for the
purpose of § 20.21(j) as nontoxic shot
zones for waterfowl hunting.

Atlantic Flyway

Connecticut

_ 1. That portion of New Haven and
H]rlfield Counties bounded by a line
beginning at the north end of the
breakwater at Milford Point extending

south to Stratford Point, north along
Prospect Drive and Route 113 to

Interstate 85, easterly along I-85 to
Naugatuck Avenue, southerly along
Naugatuck Avenue and Milford Point
Road and continuing along a line
extending from the end of Milford Point
Road to the north end of the breakwater
at Milford Point.

2. That portion of New Haven County
along the Quinnipiac River known as the
Quinnipiac Meadows beginning at the
intersection of Sackett Point Road and
1-91; extending south along I-91 to Route
5, northerly along Routa 5 to Sackett
Point Road, and easterly along Sackett
Point Road to 1-81.

Delaware

All lakes, ponds, marshes, swamps,
bays, rivers, and streams or within 150
yards thereof within the boundaries of
the following areas:

1. Chesapeake and Delaware Canal
State Wildlife Area.

2. Augustine State Wildlife Area.

3. Woodland Beach State Wildlife
Areu,

4. Little Creek State Wildlife Area.

5. Prime Hook State Wildlife Area.

6. Bombay Hook National Wildlife
Refuge.

7. Prime Hook National Wildlife
Refuge.

8. Cape Henlopen and Delaware
Seashore State Parks and Assawoman
and Gordon's Pond Wildlife Areas.

Florida

That portion of Brevard County lying
east of Interstate Highway 95; Osceola,
Broward, and Dade Counties, Leon
County (exclusive of Lake Talquin and
the Ochlockonee River); Lake
Miccosukee in Leon and Jefferson
Counties; Orange Lake and Lochloosa
Lake in Alachua County; the area lying
lakeward of, and bounded by the Lake
Okeechobee levee, by the State Road 78,
Kissimmee River bridge, and by State
Road 78 from its intersections with the
Lake Okeechobee levee at points near
Lakeport and the Old Sportsman's
Village site; all of the Occidental
phosphate mine pits east of SR 137,
Black Still Road and Christie Tower
Road, west of SR 135, south of SR 6 and
north of White Springs (all located in
Township 1 north, Ranges 15 and 16 east
and Township 1 south, Ranges 15 and 16
east in Hamilton County); Lake Ponte _
Vedra in St. Johns County (all waters
north of the Guana Dam); IMC Wildlife
Management Area in Polk County; and
M-K Ranch public waterfowl area in
Gulf County.

Chassahowitzka National Wildlife
Refuge, Loxahatchee National Wildlife
Refuge, Merritt Island National Wildlife
Refuge, and Lower Suwannee National
Wildlife Refuge.

Georgia

Eufaula National Wildlife Refuge and
Savannah National Wildlife Refuge.

Massachusetts

Parker River National Wildlife Refuge
and Plum Island.

New Jersey

That portion of the State bounded on
the north by the Shark River, on the
west by the Garden State Parkway, on
the south by the Cape May Canal, and
on the east by the Atlantic Ocean.

Forsythe National Wildlife Refuge.

New York

All waters (including bays, lakes,
ponds, marshes, swamps, rivers,
streams, and ocean waters but not
including temporary or sheet water) and
all land areas within 150 yards of all
waters of the following portions of New
York:

1. That part of upstate New York west
of 1-81; that is north of 1-80, and within
a 150-yard zone of land adjacent to the
margins of said waters in those arcas,
but not to include drainage ditches and
temporary sheet waters outside the 150-
yard zone of land adjacent to the
margins of aforesaid waters, nor the
waters of the Niagara River north of the
Peace Bridge and the waters of Lake
Ontario, outside the barrier beach, from
the mouth of the Niagara River in
Niagara County to Tibbets Point in
Jefferson County but not to include the
Henderson Bay-Black River Bay area
east of a line running from Snowshoe
Point on Henderson Harbor to Pillar
Point on the southward portion of Pillar
Point Peninsula.

2. That part of Nassau County south of
Route 27 that is west of Wantagh
Parkway and its southerly extension to
the Atlantic Ocean.

3. Oneida Lake and adjacent areas
bounded on the north by Route 49, on
the east by Route 13, on the south by
Route 31 and on the west by [-81.

4. Wilson Hill Wildlife Management
area in St. Lawrence County.

5. Upper and Lower Lakes Wildlife
Management area in St. Lawrence
County.

6. That area including and adjacent to
the Hudson River south of an imaginary
line extending perpendicular from the
easl and west shores and passing
through the flashing green light buoy
number 13 in the river near Lampman
Hill in the Town of Coxsackie, and north
of an imaginary line extending
perpendicular from the east and west
shores and passing through flashing red
light buoy number 28 in the river near
Tyler Point in the Town of Ulster; except
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for that portion of the area enclosed by
a continuous line starting on the west
shore of the river and extending
eastward along the imaginary
perpendicular line to flashing red light
buoy number 28, then northward along
the east side of the deep water channel
which is marked by red buoys to red
buoy number 50 (Cruger and Magdalen
Islands are entirely in the steel shot

zone), then westward to the west shore .

of the river following an imaginary line
perpendicular to the shore, then
southward along the shore to the point
of beginning:

7. Iroquois and Montezuma National
Wildlife Refuges.

North Carolina

Cedar Island National Wildlife
Refuge, Mattamuskeet National Wildlife
Refuge, and Swanquarter National
Wildlife Refuge.

Pennsylvania

Crawford County, Middle Creek
Wildlife Management Area in Lancaster
and Lebanon Counties, and the waters
of the Susquehanna River beginning at
the confluence of the North and West
branches at Northumberland and
continuing southward to the Maryland-
Pennsylvania State boundary and
including a 25-yard zone of land
adjacent to the waters of the
Susquehanna River that are described
above.

Erie National Wildlife Refuge.
Rhode Island

That portion of Washington County
lying south and east of U.S Route 1 but
excluding Block Island and the waters of
Block I1sland Sound and Narragansett
Bay.

Vermont

Missisquoi National Wildlife Refuge.
Mississippi Flyway
Alabama

Eufaula National Wildlife Refuge.
lilinois

Oakwood Bottoms Greentree
Reservoir, Rice Lake Public Hunting
Area, Union County Public Hunting
Area, Horseshoe Lake, Horseshoe Lake
Public Hunting Area (Alexander
County), Rend Lake and related
subimpoundments and all adjacent
lands managed by the U.S. Army Corps
of Engineers and the [llinois Department
of Conservation.

Crab Orchard National Wildife
Refuge.

Indiana

1. On all waters of Lake Porter [except
that area south of U.S. 30 and north of
S.R. 8), LaPorte, Newton (north of S.R.
14), Jasper (north of S.R. 114), Starke,
Elkhart, Kosciusko, Lagrange, and
Steuben Counties and within 150-yard
zone of land in these counties adjacent
to the margins of these waters, This
includes lakes, ponds, marshes, swamps,
rivers, streams, and seasonally flooded
areas of all types. Excluded from these
provisions are the waters of Lake
Michigan and drainage ditches and
temporary sheet water that are more
than 150 yards from the waters
described above.

2. All waters and within a 150-yard
zone of land adjacent to the margins of
these waters on the Jasper-Pulaski, Tri-
County, and Glendale Fish and Wildlife
Areas,

3. Within the boundaries of the
following state-owned or state-operated
properties: Hovey Lake Fish and
Wildlife Area in Posey County, Mallard
Roost Wetland Conservation Area in
Noble County, Monroe Reservoir in
Monroe and Brown Counties, and
Patoka Reservoir in Dubois, Crawford
and Orange Counties.

4. Within the proposed boundaries of
the Menominee Wetlands Conservation
Area in Marshall County.

lowa

1. In Fremont and Mills Counties on
all waters and a 150-yard zone of land in
these two Counties adjacent to waters.
The waters referred to above include
lakes, ponds, marshes, swamps, rivers,
streams, and seasonally flooded areas
of all types. Excluded from these
provigions are the waters of the
Missouri River and drainage ditches and
temporary sheet water that are more
than 150 yards from the waters
described above.

2. All waters and a 150 yard zone of
land adjacent to these waters on the
following public hunting areas under the
jurisdiction of the State Conservation
Commission:

Sweet Marsh in Bremer County

Big Marsh in Butler County

Green Island Area in Jackson County
Princeton Area in Scott County

3. Upper Mississippi River Wildlife
and Fish Refuge and De Soto National
Wildlife Refuge.

Louisiana

Lacassine National Wildlife Refuge
and Sabine National Wildife Reéfuge.
Michigan

A. Eostern Upper Peninsufa. 1. That
area of Chippewa County encompassed

by & line from the tip of Conely’s Point
[Section 4, T44N R2E] southeasterly to
the tip of Winter Point (Section 14 T44N
RZE) to the tip of Rocky Point (Section
25, T44N R2E); then south on Rocky
Point Road and west on Gogomain Road
to the Town of Pickford; north on M-129
to the junction with 15-Mile Road
(Section 19, T45N R1E); to the Village of
Neebish: then south on the paved road
from Neebish (Scenic Drive) to the peint
of beginning at Conely's Point.

2. The waters of Potagannissing
Flooding on Drummond Island.

B. Houghton Lake. Tha! area of waler
and land encompassing Houghton Lake,
Roscommon County, described by road
boundaries as follows: south of Meads
Landing Road, County 300 and County
100; west of M-18; north of M-55; and
east of US-27,

C. Saginaw Bay. 1. That area of
Arenac, Bay, Tuscola, and Huron
Counties south of US-23; east of M-13;
north of M-25; south of Cresent Beach
Road [Caseville Township, Huron
County); and southwest of a line from
the tip of Sand Point (Section 11 T17N
R9E, Huron County) to Point Lookout
(Section 13, T19N R7E, Arenac County):
and Shore Road (Sims Township.
Arenac County).

2. On all lands and waters within the
posted boundaries of the following Siate
or Federal management areas:

a. Crow Island State Game Area—Bay
and Saginaw Counties,

b. Shiawassee River State Game
Area—Saginaw County.

¢. Shiawassee National Wildlife
Refuge—Saginaw County.

D. Southeastern Michigan. 1. That
area of Jackson County [north of 1-94
and east of M-108); Ingham County [eas!
of M-106/M-52 and south of M-36);
Livingston County {south of M-38, eas!
of M-155, and south of M-59); Oakland
County [south of M-59, west of US-24
[Telegraph Road], north of I-86, and
west of I-275); Wayne County (west of
I-275 and north of M-14); Washtenaw
County (north of M-14 and [-94); and St.
Clair, Macomb, Wayne and Monroe
Counties east of -84 and 1-75 including
the U.S. waters of the SL Clair River.
Lake St. Clair, and Detroit River, and
Lake Erie.

2. On all lands and waters within the
posted boundaries of the U.S. Fish and
Wildlife Service Schlee Waterfowl!
Production Area located in Section 6,
T3S R2E of Grass Lake Township,
Jackson County.

E. Southwestern Michigan. 1.
Muskegon, Ottawa, and Kalamazoo
Counties, and Allegan County west of
US-131, including the waters of Lake
Michigan lakeward for one-half mile
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from the shore. All county boundary
waters and lakes partially within the
steel shot zone are totally included.

2. All lands and waters within the
posted boundary of the Muskegon
County Wastewater System, Muskegon
County.

Mississippi

Hillside National Wildlife Refuge,
Mathews Brake National Wildlife
Refuge. Morgan Brake National Wildlife
Refuge, Noxubee National Wildlife

Refuge, and Panther Swamp National
wildlife Refuge.

Minnesola

1. All State Wildlife Management
Areas and all Federal Waterfowl
Production Areas.,

2. On the waters on Swan and Middle
Lakes in Nicollet County, North and
South Heron Lakes in Jackson County,
Pelican Lake in Wright County, Bear
Lake in Freeborn County, and Christina
Lake in Douglas and Grant Counties and
within a 150-yard zone of land adjacent
to the margins of the above lakes.

3. Beginning at the iztersection of the
midline of the Mississippi River and U.S.
Highway 61 at Hastings, thence
southerly along U.S. Highway 61 to U.S.
Highway 10 at LaCrescent, thence
southerly along U.S, Highway 18 to State
Trunk Highway 28, thence southerly
along State Trunk Highway 26 to the
southern boundary of the State; thence
along the southern and eastern
boundaries of the State to the
confluence of the St. Croix and
Mississippi Rivers, thence along the
midline of the Mississippi River to the
point of beginning.

4. Lac qui Parle Zone: Beginning at the
intersection of U.S, Highway 212 and
County State Aid Highway (CSAH) 27,
Lac qui Parle County; thence along
CSAH 27 to CSAH 20, Lac qui Parle
County, thence along CSAH 20 to State
Trunk Highway (STH) 40; thence along
STH 40 to STH 118; thence along STH
119 to CSAH 34, Lac qui Parle County;
thence along CSAH 34 to CSAH 19, Lac
qui Parle County; thence along CSAH 19
o CSAH 38, Lac qui Parle County;
thence along CSAH 38 to U.S. Highway
75: thence along U.S. Highway 75 to STH
7; thence along STH 7 to CSAH 8, Swift
County: thence along CSAH 6 to County
Road 85, Swift County: thence along
County Road 65 to County Road 34,
Chippewa County; thence along County
Road 34 to CSAH 12, Chippewa County;
H}.«.'m:n along CSAH 12 to CSAH 9,
Chippewa County; thence along CSAH 9
to STH 7; thence along STH 7 to
Montevideo; thence along the municipal
boundary of Montevideo to U.S.
Highway 212; thence along U.S.

Highway 212 to the point of the
beginning.

Tamarac National Wildlife Refuge,
Sherburne National Wildlife Refuge,
Upper Mississippi River Wildlife and
Fish Refuge, and Minnesota Valley
National Wildlife Refuge.

Missouri

Montrose Wildlife Management Area,
Duck Creek Wildlife Management Area,
Schell-Osage Wildlife Management
Area, Fountain Grove Wildlife
Management Area, Ted Shanks Wildlife
Management Area, Marais Temps Clair
Wildlife Management Area, Otter
Slough Wildlife Management Area, and
those parts of the Swan Lake and Mingo
National Wildlife Refuges in which
hunting of waterfowl is authorized.
Ohio

The Maumee River in Wood County
and on all waters of Erie, Ottawa,
Sandusky, Cuyahoga, Wayne, Holmes,
and Lucas Counties and when hunting
waterfowl within a 150-yard zone of
land adjacent to the margins of these
waters. These waters mentioned in this
paragraph include lakes, ponds,
marshes, swamps, rivers, streams, and
seasonally flooded areas of all types.
Drainage ditches and temporary sheet
walter more than 150 yards from the
water areas described in this paragraph
are excluded from the nontoxic shot
requirements.

Ottawa National Wildlife Refuge.

Tennessee

Lower Hatchie National Wildlife
Refuge, Hatchie National Wildlife
Refuge, and Cross Creeks National
Wildlife Refuge.

Wisconsin

1. In that portion of the State lying
west of the Burlington Northern Railway
in Pierce, Pepin, Buffalo, Trempealeau,
La Crosse, Vernon, Crawford and Grant
Counties and all signed federal lands
lying east of such railway in these same
Counties.

2. On all waters in the Counties of
Calumet, Columbia, Dane, Dodge, Fond
du Lac, Green Lake, Jefferson, Kenosha,
Manitowoc, Marquette, Milwaukee,
Outagamine, Ozaukee, Racine,
Sheboygan, Walworth, Waukesha,
Winnebago, Washington, Waupaca and
those portions of Oconto and Marinette
Counties east of U.S. Highway 41,
Waushara County east of Highway 49,
and that portion of Brown County lying
northwest of the Fox River and east of
U.S. Highway 141, and the Brown
County islands in Green Bay and
including the west 1,000 feet of Green
Bay waters, and within a 150-yard zone

of land adjacent to the margins of these
waters, excep! that in the Horicon and
Central goose management zones, non-
toxic shot will be requried for all
waterfowl hunting. The waters referred
to above include lakes, ponds, marshes,
swamps, rivers, streams and seaonally
flooded areas of all types. Drainage
ditches and temporary sheet water more
than 150 yards from the water areas
described above and the open water of
Lake Michigan and Green Bay are
excluded from the non-toxic shot
requirements. All county boundary
waters and lakes partially within a steel
shot zone are totaly included.

3. On any State wildlife area within
the zones described in (2), steel shot is
required for hunting waterfowl
anywhere on State-owned lands or
waters within the boundaries of said
wildlife area and on the following State-
owned wildlife areas that are not within
the zones described in (2); Mead
Wildlife Area in Marathon, Wood and
Portage Counties, Wood County Wildlife
Area and Sandhill Wildlife Area in
Wood County, Meadow Valley.

4. Trempealeau National Wildlife
Refuge, Necedah National Wildlife
Refuge, Upper Mississippi River Wildlife
and Fish Refuge, and Horicon National
Wildlife Refuge.

Central Flyway
Kansas

Barton County: The Cheyenne
Bottoms Wildlife Area except the south
200 yards west of U.S. 156 and east of
the north-south centerline of S38, T185,
R13W in Barton County and that area
west of U.S. 281 commonly known as the
inlet canal.

Linn County: All of the Marais des
Cygnes Wildlife Areas.

Montgomery County: All of the Elk
City Reservoir and Wildlife Area
including all lands and waters managed
by the U.S. Corps of Engineers and the
Kansas Forestry, Fish and Game
Commission.

Neosho County: All of the Neosho
Wildlife Area.

Reno County: All of the Cheney
Reservoir and Wildlife Area including
all lands managed by the U.S. Bureau of
Reclamation and the Kansas Forestry,
Fish and Game Commission. Also, that
portion of Quivira National Wildlife
Refuge in Reno County,

Stafford County: That portion of the
Quivira National Wildlife Refuge in
Stafford County.

Rice County: That portion of the
Quivira National Wildlife Refuge in Rice
County.
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Nebraska

1. All waters of Clay. Fillmore,
Kearney, and Phelps Counties and zone
of land within 150 yards of these waters.
Included are all lakes, ponds, marshes,
lagoons, rivers and streams and
seasonally flooded areas of all types.
Excluded from these provisions are the
waters of the Platle River and temporary
sheet water that are more than 150
yards from the waters described above.

2. All State and federsily owned or
controlled public hunting arcas as
designated by the Commission and
posted as non-toxic shot areas for
waterfow] hunting (Macon WPA,
Quadhammer WPA, and Ritterbush
WPA in Franklin County; Elley WPA,
Peterson WPA, Victor Lake WPA,
Johnson Lake Reservior, and Elwood
Reservior in Gosper County; County
Line WPA, Sinninger WPA, and Waco
WPA and York County: (Pintail WPA—
Hamilton County: Smartweed WMA—
Nuckolls County; Harlan County
Reservoir—Harlan County; Schilling
WMA—Cass County).

3. Those lands and waters in Keith
and Garden Counties defined as: All
lands and water lying west of Omaha
Beach and Eagle Canyon access roads
between State Highway 92 and U.S.
Highway 26 to the Lewellen Bridge:.

4. That area west of Nebr, 27 from the
South Dakota/Nebraska line, south to
Nebr. 2, east on Nebr. 2 to Nebr. 61,
south on Nebr. 61 to Nebr. 23 and west
on Nebr. 23 to the Colorado/Nebraska
line.

New Mexico

That area bounded by a line beginning
at the junction of U.S. Highway 80 and
Interstate Highway 25 and running south
along Interstate 25 approximately 13.5
miles to the San Acacia overpass;
thence east along a paved and dirt road
to the west bank of the Rio Grande at
the San Acacia diversion; thence
northeast along the west bank of the Rio
Grande to U.S. Highway 60; thence west
along U.S. Highway 60 to its junction
with Interstate Highway 25.

Sevilleta National Wildlife Refuge.
Las Vegas National Wildlife Refuge,
Bosque del Apache National Wildlife
Ref and Bitter Lake National
Wildlife Refuge.

Oklahoma

Washita National Wildlife Refuge and
Sequoyah National Wildlife Refuge.

Texos

That area lying within boundaries
beginning at the Louisiana State line,
thence westward along IH 10 to the
junction of U.S. Highway 90 and IH 10 in
Beaumont, thence westward along U.S,

90 to its junction with IH 610 in Houston,
thence north and west along IH 610 to
its junction with U.S. Highway 260 in
Houston, thence westward along U.S.
Highway 290 to its junction with State
Highway 159 in Hempsiead. thence
southwestward along State Highway 159
to its junction with State Highway 36 in
Bellville, thence eastward along State
Highway 36 to its junction with FM 2429,
thence southward along FM 2429 to its
junction with FM 949, thence
southwestward along FM 949 1o its
junction with IH 10, thence westward
along IH 10 to its junction with U.S.
Highway 77 at Schulenburg, thence
southward along US. Highway 77 to its
junction with the U.S.-Mexico
international boundary at Brownsville,
thence eastward along the U.S.-Mexico
international boundary to the Gulf of
Mexico, thence east and seaward to the
three marine league limit, thence
northeastward along the three marine
league limit to the Louisiana State line,
thence northward along the Texas-
Louisiana State line lo its junction with
IH 10.

Anahuac National Wildlife Refuge,
Big Boggy National Wildlife Refuge.
Brazoria National Wildlife Refoge,
McFaddin National Wildlife Refuge,
San Bernard National Wildlife Refuge,
Texas Point National Wildlife Refuge
and Matagorda Island National Wildlife
Refuge.

Pacific Flyway

Oregon

Sauvie Island Wildlife Management
Area.

Ankeny National Wildlife Refuge,
Baskett Slough National Wildlife
Refuge, and William L. Finley Wildlife
Refuge,

Washington

Beginning at Interstate 5 and Highway
20 at Burlington, thence easterly along
Highway 20 to Highway 9 at Sedro
Woolley: thence southerly along
Highway 9 to Highway 538 at Big Rock;
thence westerly along Highway 538 to
Mt. Vernon and Interstate 5; thence
northerly along Interstate 5 to the point
of origin.

Ridgefield National Wildlife Refuge.

Dated: January 23, 1085
J. Craig Potter,

Acting Assistant Secretary for Fish and
Wildlife and Parks.

[FR Doc. 85-3396 Filed 2-11-85: 8:45 am)
BILLING CODE 4310-55-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 671
{Docket No. 41154-4154)
Tanner Crab Off Alaska

AGENCY: National Marine Fisheries
Service (NMFS). Commerce.

ACTION: Notice of season closure.

SumMMARY: The Director, Alaska Region,
NMFS (Regional Director), has
determined that the optimum harvest
levels of Tanner crab in certain sections
of the Kodiak District of Registration
Area | have been achieved. Fishery
closures are necessary to protect Tanncs
crab stocks in these seclions, The
Secretary of Commerce, therefore,
issues this notice closing fishing for
Tanner crabs by vessels of the United
States, This action is intended as a
managemen! measure 1o conserve
Tanner crab stocks,

DATE: This notice is effective 12200 noon.
Alaska Standard Time (AST). February
7, 1885.

Public comments on this notice of
closure are invited until February 22,
1985.

ADDRESSES: Comments should be sent
to Robert W. McVey. Director, Alaska
Region, National Marine Fisheries
Service, P.O. Box 1668, Juneau, Alaska
99802. During the 15-day comment
period, the date upon which this notice
is based will be available for public
inspection during business hours (8:00
a.m. 10 4:30 p.m. AST, weekdays) at (1)
the NMFS Kodiak Field Office, Gibson
Cove, Kodiak, Alaska, and (2) the NMFS
Alaska Regicnal Office, Federal
Building. Room 453, 708 West Ninth
Street, juneau, Alaska.

FOR FURTHER INFORMATION CONTACT:
Raymond E. Baglin [NMFS Fishery
Management Biologist, Kodiak Field
Office), 907-486-3298.

SUPPLEMENTARY INFORMATION:
Background

The Fishery Management Plan for the
Commercial Tanner Crab Fishery off the
Coast of Alaska (FMP), which governs
thig fishery in the fishery conservation
zone under the Magnuson Fishery
Conservation and Management Act
(Magnuson Act), provides for inseason
adjustments of season and area
openings and closures. Implementing
rules at 50 CFR 671.27(b) specify that
notices of these adjustments will be

-
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¢d by the Secretary of Commerce
under criteria set out in that section.

Section 671.26(1) establishes six
gstricts within Registration Area | in

tder to prevent overfishing of
individual Tanner crab stocks by
allowi g closure or partial closure of a

sriicular district when the desired
harve 1 level is reached. The Kodiak
District is further subdivided into eight
weclions, The desired harvest levels for
1985 were based on pot and trawl index
sirveys in the Eastside Section and pot
index surveys in the Northeast and
Westside Sections conducted by the
Alaska Department of Fish and Game.
The 1985 fishing season for all sections
began on January 15. Reasons for the
fosures in these areas follow:

Eostside Section. Approximately 62
yessels have delivered about 3.0 million
ounds through January 27. The catch of
: abs per pot has declined from about
137 to 24 crabs per pot. This calch
compares with a decline from 71 to less
thin 15 crabs per pot during the 1984
fishing seasan. The catch throughout
this section was uniform, consisting of
approximately 83 percent recruit-size
et lw Based on these findings during
the present season, the harvest in this
section was allowed to excedd the 2.16-

million-pound projected harvest level
wnd reached about 4,0 million pounds on
February 1,

AL

rtheast Seetion, Thirty-nine vessels
have delivered about 0.7 million pounds
of crabs through January 27, 1985. The
vitch has declined from 54 to 10 crabs
per pot. The projected desired harvest

level of 0.9 million pounds was reached
on February 2.

Westside Section. Approximately 28
vessels have delivered about 0.4 million
pounds through January 27, 1985. The
catch has declined rapidly from 33 to
less than 10 crabs per potl. On the basis
of the rapid decline in catch and the
potential for considerable handling
mortality of female and sublegal male
crabs, the fishery is being limited to a
desired harvest level substantially less
than the previously projected level of
0.85 million pounds.

In light of this information, the
Regional Director, in accordance with
§ 671.27(b), has determined that:

1. Actual conditions of Tanner crab
stocks in the above sections are
substantialy different from conditions
anticipated at the beginning of the
fishing year; and

2. These differences reasonably
support the need to protect those Tanner
crab stocks by closing the Eastside,
Northeast, and Westside Sections of the
Kodiak District, as defined in
§ 671.26(f)(1)(i). These sections are
therefore closed to all fishing for Tanner
crab from 12:00 noon, AST, February 1,
1985, until 12:00 noon, ADT, April 30,
1985, at which time the closures of these
areas prescribed in § 671.26(f)(2)(i) will
begin.

This closure is effective after this
notice is filed for public inspection with
the Office of the Federal Register and
after the closure is publicized for 48
hours through procedures of the Alaska
Department of Fish and Came. Public

comments on this notice of closure may
be submitted to the Regional Director at
the address stated above. If comments
are received, the necessity of this
closure will be reconsidered and a
subsequent notice will be published in
the Federal Register, either confirming
this field order's continued effect.
modifying it, or rescinding it.

Other Matters

Tanner crab stocks in the above
sections will be subject to damage by
overfishing unless the closures take
effect promptly. The Agency therefore
finds for good cause that advance
opportunity for public comment on this
notice is contrary to the public interest
and that no delay should occur in its
effective date,

This action is taken under the
authority of regulations specified at
§ 671.27 and complies with Executive
Order 12291. It is not subject to the
requirements of the Regulatory
Flexibility Act. It does not contain any
collection of information request as
defined in the Paperwork Reduction Act
of 1980.

List of Subjects in 50 CFR Part 871
Fisheries.
Authority: 16 U.S.C. 1801 et seq.
Dated: February 7, 1985.
Carmen . Blondin,
Deputy Assistant Administrator for Fisherfes
Resource Management, National Marine
Fisheries Service.
[FR Doc. 85-3535 Filed 2-7-85; 4:57 pmj
BILLING CODE 3510-22-M
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Proposed Rules

This section of the FEDERAL REGISTER
contains notices o the public of the
proposed issuance of rules and
reguiations. The purpose of these nolices
is 1o give interested persons an
opportunity to participate in the rule
making pnor to the adoption of the final
rules

FEDERAL RESERVE SYSTEM

12 CFR Part 220
{Docket No. R-0538]

Regulation T; Credit by Brokers and
Dealers

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Proposed rule.

SUMMARY: The Board is proposing to
amend Regulation T (12 CFR Part 220,
Credit by Brokers and Dealers) in order
to continue the Board’s present policy of
requiring an initial margin for the
writing of options tha! is identical to the
maintenance margin required by
exchange or association rules that have
been approved by the Securities and
Exchange Commission (“SEC"). The
amendment would state that the initial
margin shall be the amount spécified by
the rules of the national securities
exchange or association authorized to
trade the option if the SEC has approved
the rules.

DATE: Comments should be received on
or before March 15, 1985,

ADDRESS: Comments, should refer to
Docket No. R=0538, and may be mailed
to Mr, William W. Wiles, Secretary,
Board of Governors of the Federal
Reserve System, 20th Street and
Constitution Avenue NW., Washington,
D.C. 20551 or delivered to the C Street
Entrance between 8:45 a.m. and 5:15
p.m.

FOR FURTHER INFORMATION CONTACT:
Laura Homer, Securities Credit Officer,
Division of Banking Supervision and
Regulation, {202) 452-2781, or, for the
economic analysis, Carolyn Davis,
Economist, Division of Research and
Statistics (202) 452-3633.
SUPPLEMENTARY INFORMATION:
Approval of rule changes by the SEC for
a new marginal system for all options is
being sought by the New York Stock
Exchange, American Stock Exchange,
Chicago Board Options Exchange,
Pacific Stock Exchange and Philadelphia

Stock Exchange. The proposed system
would use a formula applicable to all
current and future options and will be
composed of the premium plus a
percentage of the current market value
of the underlying instrument minus the
amount the option is out-of-the-money.
A minimum amount will be established
under the proposed system for each
option. Both the percentage of the
underlying instrument and the minimum
amount have been established for those
options now in existence. They are
based upon annualized volatility studies
and reflect the risks involved for the
broker of adverse price movements over
a period of time. The Board's present
margin requirement for the writing of an
uncovered option on a single stock is 30
percent of the current market value of
the underlying security plus any
unrealized loss or minus any unrealized
gain, Margin requirements for other
types of options presently follow the
mainlenance requirements of the
exchange trading the option. If this
proposed change is adopted by the
Board, and the SEC approves the self-
regulatory organizations' rule changes,
all initial margin requirements for the
writing of options will be at the same
level as the maintenance standards
established by the exchanges and
approved by the SEC.

Initial Regulatory Flexibility Analysis

The change proposed by this action
would reduce some administrative and
regulatory burdens faced by the
brokerage community. The Board
certifies for purposes of 5 U.S.C. 605(b),
therefore, that the proposed amendment
to Regulation T is not expected to have
any adverse impact on a substantial
number of small businesses.

List of Subjects in 12 CFR Part 220

Banks, Banking, Borrowers, Brokers,
Credit, Federal Reserve System, Margin,
Margin requirements, Investments,
Securities.

Part 220—{AMENDED]

Accordingly, pursuant to sections 7
and 23 of the Securities Exchange Act of
1934, as amended (15 U.S.C. 78g and
78w) the Board proposes to amend
Regulation T (12 CFR Part 220) as
follows:

1, Section 220.5 would be amended by
revising paragraph (c)(2) to read as
follows:

Federal Register
Vol. 50, No. 29

Tuesday, February 12, 1985

§ 220.5 Margin account exceptions and
special provisions.

(cl - - -

(2) Margin for oplians on equily
securities, The required margin for each
transaction involving any short put or
short call on an equity security shall be
the amount set forth in section 220.18
{the Supplement).

2. Section 220.18 would be amended
by revising paragraph (c) as follows:

§220.18 Supplement: Margin
requirements.

(c) Short put or short call on an equity
security. The amount specified by the
rules of the national securities exchange
or association authorized to trade the
option, provided that all such rules have
been approved or amended by the SEC

By order of the Board of Governors of the
Federal Reserve System, February 6, 1965,
William W. Wiles,

Secretary of the Board.
[FR Doc. 85-3458 Filed 2-11-85; 8:45 am)|
BILLING CODE 8210-10-M

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Part 240
[Release No. 34-21708; File No. S7-5-85)

Confirmation Disclosure for Reported
Securities

AGENCY: Securities and Exchange
Commission.

ACTION: Proposed rule amendment.

- SUMMARY: The Commission is proposing

to amend its rule governing customer
confirmation disclosure lo require more
complete disclosure for principal
transactions in reported securities.
These amendments would require
broker-dealers to report on
confirmations the trade prices and
mark-ups in principal transactions wiin
customers, thus providing customers
with additional information regarding
the quality and costs of broker-dealer
services.

DATE: Comments to be received by
March 29, 1985.

ADDRESS: All comments should be
submitted in triplicate and addressed [0
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john Wheeler, Secretary, Securities and
gxchange Commission, 450 Fifth Street,
NW., Washington, D.C. 20549. All
comments should refer to File No. S7-5-
85, and will be available for public
inspection at the Commission’s Public
Reference Room, 450 Fifth Street, NW.,,
Washington. D.C.

FOR FURTHER INFORMATION CONTACT:
Leland Goss, (202) 272-2827, Robert
Colby, (202) 272-2857, or Edward
Pittman, (202) 272-2848, Division of
Market Regulation, Securities and
Exchange Commission, 450 Fifth Street,
NW.. Washington, D.C. 20549.

SUPPLEMENTARY INFORMATION:

1. Background

Rule 10b~10 under the Securities
Exchange Act of 1934 ("Act”) requires a
broker-dealer executing a transaction
with a customer to provide a written
confirmation at or before completion of
the transaction, as defined in the rule,
disclosing information concerning the
transaction. The confirmation provides
customers the terms of trades executed
by broker-dealers. The information
provided on confirmations is an
mportant part of the Commission's
overrall disclosure scheme, designed to
ensure full disclosure of information
regarding both securities and
transactions in securities.' The
Commission believes that the
information provided on customer
confirmations should be as complete
and useful as possible. consonant with
the costs of providing this disclosure.

Since 1937, the Commission has
required broker-dealers acting for
cuslomers as agent to disclose on
aslomer confirmations the execution
price and the commission charged in a
trade.* This requirement enables
investors in agency transactions to
nonitor the quality of their executions
with respect to bath the prices at which
securities were bought or sold and the
vommissions they were charged for the
execution of the trade. As a result.
fvestors can compare agency
brokerage charges of different firms, and
the brokerage costs of trades in different
ypes of securities. The Commission's
confirmation rules, however, generally
dive not required broker-dealers to
disclose the trade prices or the
emuneration charged in principal
e —

*v Securities Exchange Act Reloase No. 15219
<t 6, 1978, at 1246, 43 FR 47495 ot 47496,
" fober 1478 Release™).

'In 1957, the Commission adopted its first
“nlirmation rale, Rule 15¢i-4 under the Act, which

' the Commission adopted Rule 10b-10 to
Pace Rule 15ci-4. Rale 10b~10 applies to both
“hange and OTC trades.

¢ 10 over-the-counter ("OTC") trades, In May _

transactions,” In these transactions,
broker-dealers need disclose to
customers only a single "net" price.
With one exception, discussed below,
broker-dealers acting as principal are
not now required to disclose the actual
trade price or prevailing market price for
securities sold to or brought from their
customers. *

The Commission supports the concept
of disclosure of principal mark-ups and
previously has proposed rulemaking
initiatives in this area.® Most recently,
after the adoption of Rule 10b-10 in
1977, the Commission proposed
amendments to that rule ® that would
have required broker-dealers trading as
principal with customers to disclose on
customer confirmations the NASDAQ
best bid and offer (“BBO") that existed
at the time of the trade.” The purpose of
this requirement was to allow customers
to compare the net price obtained for
them by their broker-dealer to the best
inter-dealer markel at the time, and to
derive from this some sense of the
quality of the execution and the
transaction costs incurred.

' Principal transactions with s primarily
occur in the OTC market. where “integraled™
broker-dealers may act both as & market maker in 8
stock and as a broker for customer orders in that
stock. Principal transactions with customers also
may occur in OTC trades in listed securities, and

fanally in exchange trodes.

‘The difference between the price charged to the
customer and the prevailing interdealer murket
price for the securities is called the mark-up (or

mark-down). These charges are referred to
collectively in this relcase an mark-ups. The
proposed amendments Id require discl of
murk-ups caloulated on the basis of the reported
price for the trade.

*In 1942 the Commission published for ¢ ta
proposed rule which would have required every
dealer executing a transaction in the OTC market to
disclose 10 its customers the best independent bid
and offer available in the market. This rule was
withdrawn in 1947 after the National Association of
Securities Dealers, Inc. ("NASD™) adopted its policy
on mark-up, See Securities Exchange Act Release
No. 3040 {April 2, 1947). A similar requirement was
recommended by The Report of the Special Study of
the Securities Markets of the Securities and
Exchange Commission, H.R. Doc. No. 85, pt. 2, 88th
Cong., 1st Sess, (1963) (“Speciol Study”), st 677,

*Securities Exchange Act Release No, 13651 [June
23, 1977). 42 FR 33346 ("June 1977 Release™),

"NASDAQ is an electronic system for collection
and dissemination of dealer quotes in OTC and
listed stocks. At the time of the June 1977 Release,
NASDAQ's most widespread quote dissemination
service (Level 1) provided a representative bid and
ask quotation ("RBA") rather than a BBO display.
The BBO could only be obtained by manually
scanning quotes provided through a much more
expensive NASDAQ service [Level 2] wich many
smaller broker-dealers could not afford and which
virtually no broker-dealers made available to
registered representatives al their branch offices.
The display of the RBA was prohibited in February
1960 by Rule 11Acl-2 under the Act, See Securities
Exchange Act Release No. 16500 (February 18, 1980),
45 FR 12391. as a result, the BBO is now readily and
inexpensively available for all stocks included on
NASDAQ.

This BBO disclosure requirement was
opposed by many broker-dealer
commentators as potentially confusing
to customers, because it provided only a
rough surrogate price on which to
compute mark-ups and assess execution
quality. The proposal also was opposed
as excessively costly for many broker-
dealers who did not have ready access
to the NASDAQ BBO or a simple means
of recording and printing this
information on the confirmation.*

In October 1978 the Commission
adopted amendments adding mark-up
disclosure requirements to Rules 10b-10,
but only for so called riskless principal
transactions,” The Commission found
riskless principle transactions to be
essentially equivalent to agency
transactions, and hence concluded that
they generally should be subject to the
same disclosure requirements as agency
transactions. The Commission limited
these requirements to riskless principal
transactions because of concerns voiced
by a number of commentators that it
would be difficult to calculate mark-ups
on securities sold to customers from
their inventory or bought from
customers and held in inventory. Market
makers were exempted from disclosing
mark-ups in any principal transactions
because of the concerns raised by
several commentators that, because of
their continued trading activity in the
course of making a market, market
makers would have difficulty
determining whether any particular
transaction was in fact “riskless” and
the amount of the mark-up.

Al the same time that the Commission
adopted the riskless principa! mark-up
amendment, it withdrew the BBO
proposal, noting the problems with the
use of the BBO as a reference price and
the cost of compliance. The Commission
also deferred action in this area in view
of other initiatives under consideration
in the development of a National Market
System ("NMS—) and the possibility of
using those initiatives as a means of
addressing this area in the future.™®

I1. Discussion

A. Developments in the National Market
System for Over-the-Counter Securities

On February 17, 1961, the Commission
adopted Rule 11Aa2-1 under the Act

¥ See Octlober 1978 Release, supro note 1, at 43 FR
47501,

* Ax defined in paragraph (a)(8)(i) of Rule 10b-10,
a “risklesa” principal transection is one in
the broker-dealer, after receiving an order to buy {or
sell) a security from a customer. purchases (or sells)
the security to offse! a contemporaneous sale to (or
purchase from) the customer.

» October 1978 Release, supra note 1, at 43 Fr
47501,
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(“NMS Rule"). ' pursuant to which
securities traded in the OTC market are
designated as NMS Securities and
become subject to last sale reporting
requirements. ** To comply with the last
sale requirements applicable to NMS
Securities, marke! makers must
detérmine, pursuant to uniform NASD
guidelines, a trade price for all trades in
NMS Securities, and report this price to
the NASD within 90 seconds of
execution of the trade.’ Currently, over
1,100 OTC stocks have been designated
as NMS Securities, and the Commission
recently expanded the number of OTC
stocs eligible for NMS designation to
approximately 2,500 stocks. !¢

With the advent of last sale reporting
for NMS Securities, confirmation
disclosure of trade prices and mark-ups
for these securities in principal
transactions other than riskless
principal trades may no longer raise the
cost and difficulties in calculation
concerns associated with earlier
proposals. As noted above, historically
a primary difficulty cited by
commentators in requiring disclosure of
mark-ups in such principal transactions
has been that such disclosure involved
problems in breaking-out the trade price
and mark-up from the net price.'* The
securities industry argued that a '
division of the net price into the
component trade price and mark-up
would be arbitrary and a potential
source of dispute between brokes-
dealers and their customers,’® :

Now that there is real time last sale
reporting for NMS Securities, however,
the reported price in a trade can be
included as the trade price on
confirmations, avoiding the former

1117 CFR 240.11Aa2-1, Securities Exchange Act
Releane No. 17548 [Feburary 17, 1981), 46 FR 13992,

**Last sale reporting requirements applicable to
NMS Securities are contained in Rule 11As3-1
under the Act, the NASD's Transaction Reporting
Plan adopted pursuant to Rule 11A43-1 (see
Securities Exchange Act Release No. 18500 {(March
24, 1982), 47 FR 13617), and the NASD's transaction
reporting rules (NASD By-Laws, Article XVI
Schedule D, XIV(2)(d)(B)). e

“NASD rules specify how the reported price
should be determined. including that the reported
prices should exclude any mark-up and should be
reasonably related to the market. NASD By-Laws,
Article XVL, Schedale D. XIV, (2Md)3).

4 Sew Securities Exchange Act Release No. 21563
[December 18, 1984), 50 FR 730.

arbitrariness in calculating a trade price
for confirmation purposes alone. The
use of this reported trade price as a
basis for calculating the mark-up
entirely comports with the purposes of
the NASD's last sale reporting
requirements. Moreover, use of the trade
price reported by the firm avoids the
difficulties in the earlier BBO proposal
of informing customers of the NASDAQ
BBO at the time of the trade.

B. Description of Proposed Amendments

The Commission is proposing
amendments to Rule 10b-10 that would
require broker-dealers trading with
customers as principal to disclose on
customer confirmations the trade price
and mark-up in transactions in reported
securities (i.e.,, NMS Securities and
listed securities subject to Rule 11Aa3-1
under the Act) '" at or before completion
of the transaction. '* The term
“customer" as used in Rule 10b-10
excludes broker-dealers. The proposed
amendments use the definition of
“reported securities” included in Rule
11Aa3-1 under the Act, which generally
applies to listed securities meeting New
York or American Stock Exchange

listing requirements and NMS Securities.

C. Effects of More Complete Disclosure

Trade price and mark-up disclosure in
principal transactions offer numerous
potential benefits similar to those
arising from the Commission’s
longstanding requirement that broker-
dealers disclose agency commissions on
customer confirmations, The following is
a discussion of the potential benefits of
increased disclosure in this area as well
as potential costs of the proposal.

""The Commission believes that the same
benefits 1o be derived from applying mark-up
disclosure requirements to NMS Securities would
nccure from their application to principal trades in
listed securities. See Letter from Kenneth L
Rosenblum, Chairman, ITS Operating Commitiee, to
Richard Ketchum. Associated Director, SEC, dated
March 1, 1982 (comments on OTC confirmation
requirements for trades in listed securities).
Morecver, applying these requirements to OTC
principal trades in listed securitios should provide
greater comparability to agency trades in llsted
securities on an exchange. Accordingly. the
Commission is proposing to apply these
requirements to principal transactions in all
reported securitics,

“The Commission emphasizes that this
amendment will not require & broker-dealer to

**For example, pursuant to the NASD guldell
a firm that is & market maker in XYZ security may
fill a customer buy order at a net price of $20 % but
report the trade at $20 %, imputing a mark-up or
commission equivalent of % of » point. Conversely,
the firm might buy XYZ from & customer &t & net
price of $20, but report a trade price of $20 Y.

‘*Despite these concerns, at least one large
integrated broker-dealer has voluntarily disclosed
its mark-ups in all principal transactions for many
years, without any apparent problems with
customers « r difficulty In calculating an appropriate
trade price.

disclose the price at which it acquired the securities.
A principal objection 1o eariter Commission mark-
up disclosure proposals was that, in instynces
where the securities sold to the customer hud been
purchased by the broker-desler and held in its
inventory for some time, the disclosure of the
broker-dealer’s mark-up would be meaningless and
possibly mislending. This concern is obviated under
the instant proposal, A broker-dealer would fully
comply with the requirement by disclosing the last
sale reported price and the dealer mark-up
calculated by subtracting the reported price from
the net price (o the customer,

1. Evaluating Transaction Costs, As
noted previously, the Commission
believes that the confirmation is an
important disclosure document.
Disclosure of commissions and mark-
ups to customers may reduce the
likelihood of excessive charges by
broker-dealers by permitting customers
to policy the handling of their accounts,
and may thereby act as a check against
broker-dealer overreaching.!®

The Commission also believes, as it
has stated in the past, that
confirmations have important
informational value lo customers
beyond their value as a measure
protecting against excessive mark-ups
They provide a means by which
customers can readily evaluate the cos!s
and quality of services provided by their
broker-dealers.2® As the Commission
has indicated previously,

numerous factors may be pertinent to the
making of an investment decision. In addition
to various factors pertaining to the suitabiliiy
of a security for the customer’s investmen!
needs, customers may wish to take into
account, as information material to their
investment decisions, variations in
transaction costs incurred in trading differen
types of securities and variations in the
transaction charges of competing broker-
dealers.®!

In short, disclosure of the trade price
and mark-up in a principal transaction
would enable the investor to determine
an integrated broker-dealer’s charges for
execuling a trade. As a result, over a
period of time an investor could more
easily compare the charges of his
broker-dealer to the charges of other
firms. Investors currently can make
these comparisons and evaluations in
agency and riskless principal trades
only, although an investor’s knowledge
of his transaction costs clearly is
equally important in other principal
transactions. Thus, in light of the
development of last sale reporling in
OTC securities, which appears to
obviate most of the difficulties of
previous proposals, the Commission
believes that the differences between
confirmation requirements for agency
and riskless principal transactions and

1% The NASD's existing mark-up policy Is an
Important protection agains! excessive mark-ups o
principal transactions. However, customer
monitoring of mark-ups could provide a valusble
supplement to this protection. It remains trae, as the
Special Study observed with reference to the NASD
mark-up policy, that “there is no satisfactory
substitute for full and rellable disclosure to
investors of facts essential for intelligent appra:sal
and self protection.” Special Study, supra note 5. at
073,

*0 October 1978 Release, supronote 1, a1 43 FR
47498,

21 Id. al 47406,

e 4" S hmm teelues A  Ped g
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those for other principal transactions
should be reconsidered.**

2. Evaluating Execution Quality. In
addition to the investor's ability to
evaluate his transaction costs,
disclosure of trade pricés and mark-ups
on customer confirmations would afford
an additional major benefit by
enhancing the ability of the investor to
monitor execution quality. The Act
includes, as a principal Congressional
finding, that “it is in the public interest
and appropriate for the protection of
investors and the maintenance of fair
and orderly markets to assure the
practicability of brokers executing
investor’s orders in the best market."®
Ensuring that customer orders are
executed in the best market has been an
objective of @ number of Commission
initiatives, ™

Disclosure of trade prices and mark-
ups on customer confirmations furthers
this objective by allowing customers to
compare their trade prices to the best
uvailable price for the security being
purchased or sold, as determined
through quote services or newspaper
stock tables. Disclosing trade prices on
confirmations would allow customers to
see the reported price and assess the
quality of executions provided by
broker-dealers. At present, an investor
cannot ascertain his trade price from the
single net price disclosed on his
confirmation or determine whether the
execution was favorable. Nor does it
appear that investors usually learn of
the trade prices for these trades through
other means.

3. Regulatory Benefits. Disclosure of
trade prices and mark-ups on
confirmations also could help validate
OTC reported prices. Commentators in
several contexts have suggested that
OTC trade reporting would benefit from
the additional discipline that customer
disclosure of the reported price and

*In the past, commentators slso have
tioned why mack-ups should be disclosed for
ties but not for other commercial products, In
sber 1978 Release the Commission
od that:
use of the special nature of securities, .
gins 10 the standards of conduct prevailing
other industries may not be pertinent. Indeed,
by the very nature of a broker-dealer's
relationahip with {s gecurities customers. and
ulurly its retail customens, the broker-
¢ is frequently in an advisory role where
; ples of coveot emptor and srms length
birgaining wre simply not applicable.
“:» ‘¢ Oclober 1978 Release, supra note 1, 43 FR at
99
' Soe Section 11A1a)(1)(C){iv) of the Act.

"*Far instance. the development of integrated last
te and quote facilities for listed stocks was
signed (o provide investors as well as broker-
‘talers with, among other things, information
onceming the availability of superior prices in
other markets 10 enble them to ensure thit their
orders received execntion in the best market.

pr

resulting mark-up would impose.®
According to this view, if the trade price
and mark-up were disclosed on a
customer confirmation, the market
maker would have reason to ensure that
both the reported trade price and mark-
up calculated from this price were
accurate. Thus, customer scrutiny of
reported prices and mark-ups would
appear to help ensure accurate trade
reporting by market makers, thereby
providing a valuable supplement to
NASD surveillance.

4. Costs. The potential direct costs to
broker-dealers involved in disclosing
mark-ups in principal trades would
appear o falf into three possible
categories: the costs of breaking down
the net price of each principal trade in a
reported security into a trade price and
mark-up component; storing that
information; and including that
information on customer confirmations.
By limiting the proposal to principal
transactions in reported securities, the
first source of potential costs should be
obviated. Because Commission rules
already require last sale reporting of
transactions in reported securities, firms
are already making the necessary
separation of mark-up and execution
price for NMS Securities.

The second source of possible costs
also would not appear to impose
material burdens on broker-dealers. The
Commission understands that broker-
dealers generally already record net
prices and trade prices in computerized
internal systems for bookkeeping and
compliance purposes. Moreover, the
internal automatic execution systems
developed by a number of firms
automatically record complete trade and
mark-up information for trades executed
or reported through these systems.

Thus, it appears that the additional
direct costs for broker-dealers including
trade prices and mark-ups on customer
confirmations largely would be limited
to the costs of transmitting that
information to the confirmation form.
Since broker-dealers that would be
affected by the rule generally already
maintain this information in computer
systems and also use automated
systems for the preparation of
confirmations, it would not appear that
recording trade prices and mark-ups
would require the development of
significant new systems or procedures
for these firms. In light of the fact that
confirmations for agency trades already

* See Letter from Robert Bimmbaum, President,
American Stock Exchange, Inc. to George A.
Fitzaimmons, Secretary, SEC, dated July 16, 1984
Letter from James Buck. Secretary, New York Stock
Exchange, Inc. to George A. Fitzsimmons, Secretiry,
SEC, dated July 18, 1584.

disclose trade prices and execution
costs, it would appear a relatively
simple matter to include these items on
confirmations used in other principal
trades. Nevertheless, the Commission is
mindful that some costs may be borne
by broker-dealers in complying with this
new requirement. Accordingly, the
Commission is seeking specific comment
and data on the nature and size of such
costs. The Commission also is seeking
suggestions as to how such costs could
be minimized without sacrificing the
rule’s objectives.

In previous confirmation disclosure
proposals, commentators have argued
that disclosure of mark-ups would have
the indirect effect of reducing the ability
of broker-dealers to market illiquid
stocks. They claimed that account
executives require higher compensation
to research and promote the stock of
less prominent OTC companies, but
investors would question this
compensation if it were disclosed.
Regardless of the merits of these
arguments, * it appears that any such
indirect effects should be largely
avoided by limiting the proposals to
reported securities. Because NMS
Securities designedly are the more
prominent and active securities in the
OTC market, it appears questionable
whether there is a need for differing
levels of compensation with respect to
executions in NMS Securities as
compared to executions in listed
securities.*”

IIL. Conclusion and Request for
Comments

Confirmation disclosure of trade
prices and mark-ups for principal

™ Evan if greater compensation is required for
illiquid stocks, the Commission believes that
customers may well benefit from being informed of
the costs involved in the trade. Such disclosure
would allow investors to compare the mark-ups
charged by various firms snd, generally, to
determine whether such mark-ups were acceptable
in view of the securities involved. Nevertheless,
because there is o last sale reporting for OTC
stocks that are not NMS Securities, there could be
additional costs to broker-dealers in separating the
mark-up in the trade from the wholesale price.
Accordingly, at this time, the Commission is limiting
its proposal to reported securities.

¥ Indeed, one potentinl advantage of the proposal
is that it would put transactions effected In the OTC
market (generally done on a principal basis) on a
more equal footing with transactions effected in
exchange markets (generally done on an agency
basis). Ax the NASD has pointed out, the issuers of
an Increasing number of equity securities eligible for
listing on the two primiry securities exchanges
have elected to continve to have their securities
traded in the OTC market. See, 2.g. NASD Press
Relense {July 9, 1984). Thus, it would appear to be
increasingly inappropriate to distinguish the level of
disclosure provided for agency trades in exchange
securities and principal trades in NMS Securities an
the nature of the markets for particulur stocks,
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transactions in reported securities . IV. Summary of the Initial Regulatory PART 240—-GENERAL RULES AND
appears to offer substantial benefits to Flexibility Analysis REGULATIONS, SECURITIES
public investors. In addition, because of s EXCHANGE ACT OF 1934
the success of real-time reporting in "I"he Commission has o pared AR
NMS Securities {as well as for listed Initial Regulatory Flexibility A.nalysm §240.10b-10 Confirmation of
securities), such a proposal at this time ("IRFA"), pursuant to !h'e'reqmrements g
would not appear to give rise to the of the Regulatory Flexibility Act, (a)

calculation difficulties or excessive
costs concerns raised in the past.
Because market makers presently must
determine and report a last sale price for
each trade, that same price would be
used to determine and report a trade
price on the customer confirmation. Use
of this trade price should eliminate
conjecture as to what the trade price
should be for confirmation purposes and
simplify calculating and reporting mark-
ups on confirmations, This disclosure
approach is predicated on the belief
that, through such disclosure, customers
will be better able to monitor the quality
and cost of their securities transactions.
It will also provide for equivalent
disclosure to all customers effecting
transactions in reported securities,
whether executed on an agency or
principal basis.

The Commission solicits comments on
the costs and benefits of the proposed
amendments. In particular, the
Commission requests comment on the
direct costs of recording trade prices
and mark-ups and conveying these items
to customer confirmations, quantified
where possible. The Commission also
solicits comments on whether other
direct costs are likely to resull from the
amendments and the extent of these
costs, if any. Commentators are invited
to suggest specific ways of minimizing
the direct and indirect costs of the
proposed requirement and to discuss the
effects of any such suggestion on the
effectiveness of the rule.

The Commission further requests
comment on other potential effects of
these requirements, including the
potential benefits to customers in terms
of assessing execution quality,
transaction costs, or other matters. Also,
does last-sale reporting by itself—ie.,
without the proposed new confirmation
requirement—provide enough
information for investors to assess
execution quality? In this connection, to
what exten! are customers now
informed of the reported price of trades
executed as principal, and to what
exten! are customers able to compare
these reported prices to the prevailing
market at the time? The Commission
also requests comments on the
competitive effects of the proposal on
competing brokers, dealers, and
markets,

** regarding the proposed amendments
to Rule 10b-10. The IRFA indicates that
the proposed amendments solicit
comment on requiring broker-dealers
executing principal trades with
customers to include in customs
confirmations the price at which the
trade ocourred and the mark-up or mark-
down charged. The IRFA notes that this
requirement could impose costs on small
broker-dealers in recording the trade
price and mark-up and transmitting it to
the confirmation, but notes that it
appears that many broker-dealers
already record these items for internal
records and could transmit them to the
confirmation with relatively little
difficulty. The IRFA also notes that
these disclosures may provide important
benefits to customers in terms of
assessing execution quality and
comparing execution costs. The
Commission is soliciting comment on the
extent of the costs for smaller broker-
dealers. The IRFA also seeks comment
on whether it would be appropriate to
provide an exemption for small broker-
dealers who do a limited number of
principal trades that would be covered
by the amendments.

A copy of the IRFA may be obtained
from Leland H. Goss, 11 (202) 272-2827,
Room 5204, Division of Matket
Regulation, Securities and Exchange
Commission, 450 Fifth Street, NW.,
Washington, D.C. 20549.

List of Subjects in 17 CFR Part 240

Brokers, Confidential business
information, Fraud reporting and
recordkeeping requirements, Securities.

V. Statutory Basis and Text of
Amendments

Pursuant to the Securities Exchange
Act of 1934 and particularly Sections 2,
3,9, 10, 11, 11A, 185, 17, and 23 thereof, 15
U.S.C. 78b, 78c, 78i, 78j, 78k, 78k-1, 780,
78q, and 78w, the Commission proposes
to amend § 240.10b-10 in Chapter I of
Title 17 of the Code of Federal
Regulations by revising paragraph
(a){8)(i) and adding paragraph (e)(7) as
follows. The arrows (» -a) show the
text that is being added.

B15US.C 601 of s0g.

(8) e

(i) The amount of any mark-up,
markdown, or similar remuneration
received in an equity security if

»(A)- he is not @ market maker in
that security and, if, after having
received an order to buy from such
customer, he purchased the security
from another person to offset a
contemporaneous sale to such customer
or, after having received an order to sell
from such customer, he sold the security
to another person to offset a
contemporaneous purchase from such a
customer, »or

(B) the security is a reported
security «; and
(e) L

(7) "Reported security” shall have the
meaning provided in Rule 11Aa3-1
under the Acl

By the Commission.
Shirley E. Hollis,
Assistant Secretary.
February 4, 1985,
[FR Doc. 85-3438 Filed 2-11-85; 8:45 am]
BILLING COOE 2010-01-M -

DEPARTMENT OF THE TREASURY
Internal Revenue Service
26 CFR Part 51

[LR-69-80]

Definitions Relating to Exemptions
From the Windfall Profit Tax

AGENCY: Internal Revenue Service,
Treasury.
AcCTION: Notice of proposed rulemaking.

SUMMARY: This document contains
proposed regulations setting forth
definitions relating to exemptions from
the windfall profit tax. Changes to the
applicable tax law were made by the
Crude Oil Windfall Profit Tax Act of
1960, the Economic Recovery Tax Act of
1981, and the Technical Corrections Act
of 1982. The regulations would provide
guidance on the reguirements for the
qualification for exemption from the
windfall profit tax.

DATES: Written comments and requests
for a public hearing must be delivered or
mailed by April 15, 1985. The regulations
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are proposed to be effective generally
after February 28, 1880. The exemption
for economic interests held by gualified
residential child care agencies, however,
is proposed to be effective for taxable
periods beginning after December 31,
1980, and the provisions relating lo
exempl royalty oil are proposed to be
effective only for oil removed after
December 31, 1981,

ADDRESS: Send comments and requests
for a public hearing to: Commissioner of
Internal Revenue, Attention: CC:LR:T,
Washington, D.C. 20224,

FOR FURTHER INFORMATION CONTACT:
John G. Schmalz of the Legislation and
Regulations Division, Office of the Chief
Counsel, Internal Revenue Service, 1111
Constitution Ave., NW., Washington,
D.C. 20224 (Attention: CC:LR:T) (202~
566-3829).

SUPPLEMENTARY INFORMATION:

Background

This document contains proposed
amendments to the Excise Tax
Regulations Under the Crude Oil

Vindfall Profit Tax Act of 1980 (26 CFR
Part 51). These amendments are
proposed to conform the regulations to
section 101(a)(1) of the Crude Oil
Windfall Profit Tax Act of 1980 (Pub. L.
96-233), (which added section 4994 to
the Internal Revenue Code of 1954) as
amended by section 601(b) and 604 of
the Economic Recovery Tax Act of 1981
(Pub. L. 97-34) and section 201(f] of the
Technical Corrections Act of 1882 (Pub.
L. 97-448). They do not, however, reflect
section 106 of the Technical Corrections
Act of 1982 because regulations
reflecting that section are to be
published as part of another regulation

lo be issued under the authority
contained in sections 4997 and 7805 of
the Internal Revenue Code of 1954 (94
Stet. 249 and B8A Stat. 917; 26 U.S.C.
4997 and 7805).

Definitions Relating to Exemptions

Section 4991(b) provides thal the term
“exempt oil" [oil not subject to the
windfall profit tax) means: (1) Crude oil
from a qualified governmental interest;
(2) crude oil from a qualified charitable
interest; (3) exempt Indian oil; (4)
exempt Alaskan oil; (5) exemp! royalty
oil; (8) exempt stripper well oil; and (7)
exempt front-end oil. Section 4994 and
the proposed regulations provide
definitions of these categories of exempt
oil, except that the definitions of front-
end oil in section 4994(c) and exemp!
stripper well oil in section 4994(g) are
not included as part of these proposed
regulations because they are the subject
of other regulations projects.

project. These proposed regulations are -

Seclion 4994(a) and the proposed
regulations define the lerm “qualified
governmental interest.” The interest
must be held by a governmental body or
its agency or instrumentality and the net
income from the interest in crude oil is
required to be dedicated to a public
purpose. The term “public purpose” is
defined by reference to section 170(c)(1)
(relating to a charitable contribution
made for exclusively public purposes).
The term "net income” is also defined.

Section 4994(b) and the proposed
regulations define the term “qualified
charitable interest.” The interest must
be held by an educational organization,
an organization that provides medical
care, educalion or research, or an
organization operated for the benefit of
a state university. The interest must
have been held by the organization on
January 21, 1980, Special rules are
provided for churches and private
foundations. In addition, the proposed
regulations clarify the holding
requirement,

Under the proposed regulations, trusts
and estates with governmental or
charitable beneficiaries may be entitled
to exemption from tax liability and
withholding.

Section 4994(d) and the proposed
regulations define the term “exempt
Indian Oil." The interest in crude oil
must be held by a member of the Indian
tribe, an Indian tribe, or an Indian tribal
organization. The interest must have
been held on January 21, 1980, and must
be subject to a restriction on alienation.
The proposed regulations define the
term “Indian tribe," and provide special
rules relating to native corporations
organized under the Alaska Native
Claims Settlement Act.

Section 4994(e) and the proposed
regulations define the term “exempt
Alaskan oil."” In connection with this
definition, the proposed regulations
define the term “divides of the Alaskan
and Aleutian ranges,"” and give the

« longitude and latitude of peaks and

elevations for defining the divide for
purposes of the Aleutian Islands.
Section 4994(f) and the proposed
regulations provide rules relating to
“axempt royalty oil." This exemption is
available only to qualifying individuals,
estates, and family farm corporations
that are producers of crude oil within
the meaning of section 4996(a)(1). The
exemption is not available to other
corporations or to trusts. However, the
proposed regulations contain a
clarifying amendment to the regulations
under section 4996(a)(1) defining the
term “producer”. In general, this rule
makes it clear that in the case of grantor
trusts the grantor, rather than the trust
entity, is the producer. As a result, if the

grantor is an individual for example,
such grantor may be entitled to claim
the exemption under section 4994(f).

Comments and Requests for a Public
Hearing

Before adopting these proposed
regulations, consideration will be given
lo any written comments that are
submitted (preferably eight copies) to
the Commissioner of Internal Revenue.
All comments will be available for
public inspection and copying. A public
hearing will be held upon written
request of any person who has
submitted written comments. If a public
hearing is held, notice of the time and
place will be published in the Federal
Register.

The collection of information
requirements contained in this notice of
proposed rulemaking have been
submitted to the Office of Management
and Budget (OMB) for review under
section 3504(h) of the Paperwork
Reduction Act. Comments on these
requirements should be sent to the
Office of Information and Regulatory
Affairs of OMB, Attention; Desk Officer
of Internal Revenue Service, New
Executive Office Building, Washington,
D.C. 20503. The Internal Revenue
Service requests that persons submitting
comments on these requirements to
OMB also send copies of those
comments to the Service.

Special Analyses

The Commissioner of Internal
Revenue has determined that the
proposed rule is not subject to review
under Executive Order 12291 or the
Treasury—OMB implementation of that
Order, dated April 29, 1983, Accordingly,
a Regulatory Impact Analyses is not
required. Although this document is a
notice of proposed rulemaking that
solicits public comment, the Internal
Revenue Service has concluded that the
regulations proposed herein are
interpretative and that the notice and
public procedure requirements of 5
U.S.C. 553 do not apply, Accordingly,
these proposed regulations do not
constitute regulations subject to the
Regulatory Flexibility Act (5 U.S.C.
chapter 6).

Drafting Information

The principal author of these
proposed regulations is John G. Schmalz
of the Legisiation and Regulations
Division of the Office of Chief Counsel,
Internal Revenue Service. However,
personnel from other offices of the
Internal Revenue Service and Treasury
Department participated in developing
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these regulations both on matters of
substance and style.

List of Subjects in'26 CFR Part 51

Excise tax, Petroleum, Crude Qil
Windfall Profit Tax Act of 1980,

Proposed Amendments to the
Regulations

The proposed amendments to 26 CFR
Part 51 are as follows:

PART 51—[AMENDED]

Paragraph 1. Section 51.4994-1 is
added to read as follows:

§ 51.4984-1 Definitions relating to
exemptions.

{a) In general. Section 4991(b)
provides that the term “exempt oil” (oil
not subject to the windfall profit tax)
mesans—

{1) Any crude oil from a qualified
governmental interest,

(2) Any crude oil from a qualified
charitable interest,

(3) Any exempt Indian eil,

(4) Any exempt Alaskan oil,

(5) Any exempt front-end oil,

(6) Any exempt royaity oil, and

(7) Any exempt siripper well oil.

[b) Qualified governmental interest—
(1) In general, Under section 4994{a)(1),
a "qualified governmental interest”
means an economic interest in crude oil
if—

(i) Such interest is held by a State or
political subdivision thereof or by an
agency or instrumentality of a State or
palitical subdivision thereof, and

(ii) Under the applicable State or local
law, all of the net income received
pursuant to such interest is dedicated to
a public purpose.

(2) Net income—{i) In general. For
purposes of this paragraph, the term
“net income"” means gross income
reduced by production costs, and
severance taxes of general application,
allocable to the economic interesL

(ii) Production costs. For the purpose
of paragraph (b)(2)(i) of this section,
production costs means all current costs
borne by the governmental interest
attributable to the production of crude
oil. It includes operating expenses,
selling expenses, financial and
administrative overhead, depreciation,
cost depletion (determined on the basis
that all intangible drilling costs are
capitalized), taxes on the producing
property, and interest on debt incurred
to finance production. It does not,
however, include intangible drilling and
development costs (except as provided
in the preceding sentence) or interest on
any debt incurred to acquire the
economic interest.

(3) Public purposes requirement. For
purposes of this paragraph, the term
“public purpose” has the same meaning
as in section 170{c)(1). The requirement
in paragraph [b)(1)(ii) of this section that
all of the net income received be
dedicated to a public purpose shall be
treated as met if all such net income is
elther used for a public purpose or
placed in a permanent fund 100 percent
of the earnings of which are dedicated
to a public purpose. Net income used to
pay interest on or retire debt incurred to
acquire the economic interest will not be
considered to be dedicated to a public
purpose. The extent to which a debt is
incurred to acquire the economic
interest shall be determined on the basis
of the principles set forth in section
514(c).

(8) Trusts and estates. If legal title to
an interest in orude oil is held in trust or
by an estate, the character of the
persons entitled to the income of the
trust or the estate shall be imputed to
the producer [the estate, the trust, or, in
the case of a grantor trust, the grantor of
the trust) to determine what portion, if
any, of the interest is a qualified
governmental interest. Also, for the
purpose of this subparagraph, if the
fiduciary maintains a reserve for
depletion, or accumulates current
income, the income set aside in such
depletion reserve, or accumulated for
future distribution, will be considered to
be income of the fiduciary or of a
beneficiary other than a qualifying
governmental unit to the extent that
such income can under any
circumstances be distributed al some
future time to a beneficiary that does
not meet the requirements of section
4994(a). Accordingly, the share of the
production of the trust or estate that is
exempt under section 4994(a) is
determined by dividing the sum of (i) the
amount of income of the trust or estate
attributable to crude oil for the year that
is distributed to a qualified
governmental unit, plus (ii) the amount
of income from the crude oil production
that is set aside that year in a reserve
for depletion for the exclusive benefit of
a qualified governmental unit, plus (iii)
the amount of undistributed income fof
the year that is accumulated for the
exclusive benefit of a qualified
governmental unit by (iv) the total
income for the year (whether distributed
or not) attributable to crude oil.

(c) Qualified charitable interest—{1)
In general. The term “qualified
charitable interest" means an economic
interes! in crude oil if all of the following
three requirements are met:*

{i) The interest is held by an
organization that is described in section
170(c)(2) (relating to a corporation, etc.,

organized and operated exclusively for
religious, charitable, etc., purposes).

(i) The organization holding the
interest is also described in one of the

* following sections:

(A) Section 170(b)(1){A)(ii) (relating to
an educational organization),

(B) Section 170(b)(1)(A)(iii) (relating 1o
an organization that provides medical
care, education, or research),

(C) Section 170(b)(1)(A)(iv) [relating to
an organization operated for the benefit
of a State college or university, or

(D) With respect to taxable periods
beginning after December 31, 1880,
section 4094(b){1}{A)(ii) (reflecting to an
organization organized and operated
primarily for the residential placement,
care, or treatment of delinquent,
dependent, orphaned, neglected, or
handicapped children).

(iii) The interest was held by the
organization on January 21, 1880, and at
all times thereafter before the last day of
the taxable period.

(2) Churches. An economic interest is
also a “qualified charitable interest” if
all of the following four requirements
are met:

(i) The interest is held by an
organization described in section
170{b)(1)(A)(i) (relating to a church,
convention or association of churches),

(ii) The organization holding the
interest is also described in section
170(c)(2),

(iii) The interest is held for the benefit
of one or more of the organizations
described in paragraph {c)(1){ii) of this
section and in section 170(c)(2), and

{iv) The interest was held by the

" section 170(b)(1)(A)(i) organization on

January 21, 1980, and at all times
thereafter before the last day of the
taxable period.

(8) Trusts and estates. (i) M legal title
to an interest in crude oil is held in trus!
or by an estate, the character of the
persons entitled to the income of the

* trust or estate attributable to the crude
oil shall be imputed to the producer (the
estate, the trust, or, in the case of a
grantar trust, the grantor of the trust) to
determine what portion, if any, of the
interest is a qualified charitable interest.
Also, for the purpose of this
subparagraph, if the fiduciary maintains
a reserve for depletion, or accumulates
current income, the income set aside for
such depletion reserve, or accumulated
for future distribution, will be
considered to be income of the fiduciary
or of a beneficiary other than a
qualifying charity to the extent that such
income can under any circumstances be
distributed at some future time to a
beneficiary that does not meet the
requirements of section 4994(b).

s )
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Accordingly, the share of the production
of the trust or estate that is exemp!

snder section 4094(b) is determined by
dividing the sum of [A) the amount of
income of the trust or estate attributable
1o crudle oil for the year that is
distributed 1o e qualified beneficiary,
plus (B) the amount of income from the
crude ofl production thal is set aside

that year in a reserve for depletion for
the exclusive benefit of a qualified
chairty, plus {C) the amount of
sndistributed income for the year that is
sccumulated for the exclusive benefit of
a qualified charity, by (D) the total
income for the year [whether distributed
or not) attributable to crude oil

(i) In applying paragraph (c){3)(i) of
this section, paragraph [c){1){iii) of this
section will be applied both to the trust
or the estate and to its beneficiaries.
Accordingly, the trust or the estate must
kave held the interest for the benefit of a
qualifying charity on January 21, 1680,
and at all times thereafter before the
lust day-of the taxable period. [See
paragraph (c){4) of this section for
special rules relating to the holding
requirement.) Furthermore, for the
exemption to apply a charitable
beneficiary must have had on January
21,1980, and at all times thereafter
before the last day of the taxable period,
&n unconditional right to receive, either
presently or in the future, a fixed
amount of the net income from the
interest (e.g., a specified dollar amount
or an amount determined by a formula).

(4) Private foundations. An economic
interest is also a “qualified charitable
interest™ if all of the following
requirements are met:

(i) The interest is held by an
organization described in section
509{a)(3) (relating to certain private
foundations),

(if) The organization holding the
interest is operated exclusively for the
benefit of an organization described in—

(A) Section 4994(b)(1)(A)(ii) (relating
1o organizations organized and operated
primarily for the residential placement,
care, or treatment of delinquent,
dependent, orphaned, neglected, or
handicapped children).

(B) Section 170(b)(1)(A)(ii) [relating to
educational organizations) which is also
described in section 170(c)(2), and

[iii) The interest was held by the
section 509(e)(3) organization on
January 21, 1980, and at all times
thereafter before the last day of the
laxable period.

(5) Holding requirement. An inlerest
'n crude oil is considered “held for the
benefit of* one of the organizations
described in paragraph (c)(1)(ii) of this
seclion only if all the net income from
such interest (as defined in paragraph

(b)(2) of this section) was dedicated to
the organization on January 21, 1980,
and at all times thereafter before the
last day of the taxable period. The
dedication need not be a formal or
written dedication, However, no
dedication will be recognized if any of
the net income from the interest was in
fact used for a purpose other than to
benefit the organization or organizations
to which it was purportedly dedicated.
The requirement of paragraph (c) (1)(iii)
and (2) (iii) and (iv) of this section that
the interest in crude oil be held by
certain organizations on January 21,
1980, or be held on January 21, 1980, “for
the benefit of" certain organizations,
and at all times thereafter (before the
last day of the taxable period) may be
satisfied although the identical
organization does not hold the interest,
or the interest is not held for the benefit
of the identical organization, on January
21, 1980, and thereafter. For example,
the holding requirements are satisfied if,
on January 21, 1980, a church or trust
held the interest for the benefit of an
educational institution, and later the
chlirch or trust transferred the interest to
an organization providing medical care,
provided that both organizations
otherwise meet the requirements of
paragraph {c) (1) or (2).

(6) Relationship to section 50i{c)(3). It
is not necessary under this paragraph
that the organization holding the interest
in crude oil be recognized as exempt
under section 501(c)(3).

(d) Exempt Indian oil. The term
“exempt Indian oil” means any domestic
crude oil which meets one or more of the
following three requirements:

(1) The producer of the oil is an Indian
tribe, an individual member of an Indian
tribe, or an Indian tribal organization,
under an economic interest held by such
a tribe, member, or organization on
January 21, 1980, and the oil is produced
from mineral interests which are—

(i) Held in trust by the United States
for the tribe, member, or organization, or

(ii) Held by the tribe, member, or
organization subjec! to a restriction on
alienation imposed by the United States
because it is held by an Indian tribe, a
member of an Indian tribe, or an Indian
tribal organization; or,

{2) The producer of the oil is a native
corporation organized under the Alaska
Native Claims Settlement Act (as in
effect on January 21, 1980), and the oil—

(i) Is produced from mineral interests
held by the corporations which were
received under that Act, and

(ii) Is removed from the premises
before 1992; or

(3) The proceeds from the sale of the
oil are deposited ir the Treasury of the
United Stales to the credit of tribal or

native trust funds pursuant to a
provision of law in effect on January 21,
1980. The term “Indian tribe" means any
group of individuals recognized as an
Indian tribe eligible for services
provided to Indians by the Secretary of
Interior by his or her delegate. The term
“native corporation organized under the
Alaska Native Claims Settlement Act”
includes a corporation that is a 100
percent-owned subsidiary of such a
native corporation.

(e) Exempt Alaskan Oil—{(1) In
general. The term "exempt Alaskan oil"
means any crude oil (other than
Sadlerochit oil) which is produced—

(i) From a reservoir from which oil has
been produced in commercial quantities
(within the meaning of paragraph {e)(2)
of this section) through a well located
north of the Arctic Circle,

(if) From a well located north of the
Arctic Circle, or

(ili) From a well located south of the
Arctic Circle but on the northerly side of
the divides of the Alaskan and Aleutian
ranges and at least 75 miles from the
nearest point on the Trans-Alaska
Pipeline System,

(2) Commercial guantities. For a
definition of commercial quantities, see
paragraph (n) of § 51.4996-1. However.
for purposes of this section, an
unprofitable well located north of the
Arctic Circle will not be considered to
produce oil in commercial quantities if
the only purpose for producing oil from
that well Is to exempt a reservoir from
the windfall profit tax under section
4994(e)(1) and paragraph (e){1}{i) of this
section. For the purpose of the preceding
sentence, for a taxable period a well
will be considered to be unprofitable if
the total current costs of producing the
crude oil incurred during the taxable
period exceeds the market value of the
oil produced from that well during such
period.

(3) Definition of divides of Alaskan
and Aleutian Ranges. The term “divides
of the Alaskan and Aleutian ranges"

. means the ridge or crest of land (with
respect to those ranges) that marks the
boundary between adjacent drainage
basins, on either side of which the heads
of steams flow in opposite directions.
However, for purposes of the Aleutian
Islands only, the divide is deemed to be
a line constructed by connecting the
main peaks or elevations in the island
chain. The location of these peaks are
listed in paragraph (e)(3).

(4) Listing of pecks or elevations for
purposes of line through Aleutiun
Islands. The peaks or elevations used to
construct a dividing line through the
Aleutian Islands are as follows [within
2,000 feet acouracy): :
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proven property owned by such
landowner.

(iii) Exclusion for production from
certain transferred properties—{A) In
general, In the case of a transfer of an
interest in any property, the qualified
royelty production of the transferee
shall not include any production
attributable to an interest that has been
transferred after June 9, 1981, ina
iransfer which is described in section
613A(c)(9)(A). For the purpose of the
preceding sentence, & transfer includes a
sublease and property held by an estate
shall be treated as owned both by the
estate and proportionately by the
beneficiaries of the estate.

(B) Exception for certain transfers at
death or among certain related persons.
The transfer rule of paragraph
[N(3)(1ii)(A) of this section does not
apply 1o any hansfer described in
section 613A{c)(9)(B) (relating to certain
transfers at death or among certain
related persons).

(C) Exception for certain transfers
where the transferor and the transferee
are required to share the royalty limit.
The transfer rule of paragraph
(f)(3)(iii){A) of this section shall not
apply to any transfer so long as the
transferor and the transferee are
required to share the royalty limit in
accordance with the rules of paragraph
({)(4) of this gsection, but only if the
production from the property was
qualified royalty production of the
trunsferor,

(4) Royalty limit—{i) In general. A
qualified royalty owner's qualified
royalty production is determined by
applying section 4994({f)(2)(A).

(i} Production exceeds limitation. If a
qualified royalty owner's qualified
royalty production for any quarter
exceeds the royalty limit in section
4994(1){2)(A) for such quarter, the
royally owner may allocate the royalty
limit for such quarter to any qualified
royalty production that the royalty
owner selects.

(i) Allocation of royalty limit among
taxpayers. For the purpose of allocating
the royalty limit in section 4994(f)(2)(A)
smong taxpayers, section 6429(c) (2)
thru (4) will be applied except that the
toyeity limit determined under section
4994(f)(2)(A) is substituted in place of
§2,500 each time it appears in section
8429(c) (2) thru (4).

(8) Exempt stripper well oil.
[Reserved)

Par, 2, Paragraph (b)(2) of § 51.4996-1
is revised to read as follows: ’

151.4996~1 Definitions.

(b) Producer * * *

(2) Partnerships, trusts, and estates. In
the case of a partnership, the
partnership's economic interest in the
crude oil shall be allocated among the
partners on the basis of each partner's
proportionate share of the partnership's
income from the crude oil, and the
partner to whom the crude oil is
allocated shall be treated as the
producer of the crude oil. In the case of
a trust (other than a grantor trust, /e, a
trust where the grantor or another
person is treated as substantial owner of
the trust under subpart E of subchapter |
of chapter 1 of the Internal Revenue
Code) or an estate, the entity is the
producer rather than the benficiaries. In
the case of a grantor trust, to the extent
that a person or entity (the grantor or
another person) is treated for purposes
of income taxation under subchapter ] of
chapter 1 of the Internal Revenue C
as the owner of a crude oil interest held
by such trust, such person or entity shall
be deemed to be the producer of the
crude oil attributable to such interest for
purposes of section 4996(a}(1). (See also
§ 51.4994-1 for special rules concerning
the treatment of trusts and estates for
purposes of determining the
applicability of certain exemptions from
the windfall profit tax.

Par. 3. Paragraph (b)(1) of § 51.4995-2
is revised to read as follows:

§51.4995-2 Producer’s certificate.

(b) Exemplion certificate—(1) In
general. For purposes of this section, an
exemption certificate is a written
statement certifying that all of the
producer’s crude oil from a property is
exemp! from the tax imposed by section
4986 because the crude oil constitutes
exempt Indian oil or exempt royalty oil
or the oil is from a qualified
governmental interest or a qualified
charitable interest. In the case of a trust
or estate described in paragraphs (b)(4)
or (c)(3) of § 51.4894-1, the exemption
certificate may certify that a percentage
of the oil from that property is exempt
from the tax imposed by section 4988
because that portion of the oil is oil from
a qualified charitable or governmental
interest. The percentage referred to in
the preceding sentence may be based on
a reasonable estimate of the percentage
of the oil from the property that is held
for the benefit of a'qualified charity or
governmental unit for that taxable
period. Any producer who furnishes an
exemplion certificate (other than an
exempt royalty owner's certificate) to an
operator, purchaser, partnership, or
other disburser shall also file an
exemption certificate with the Internal
Revenue Service Center, Austin, Texas.

Only one such certificate need be filed
even though the producer may furnish
certificates to more than one operator,
purchaser, partnership, or other
disburser.

Roscoe L. Egger, Jr.

Commissioner of Internal Revenue.

{FR Doc. 85-2719 Filed 2-11-85; 8:45 am|
BILLING CODE 4330-01-M

Bureau of Alcohol, Tobacco and
Firearms

27 CFR Part 9
[Notice No. 556]

Mimbres Valley; Establishment of
Viticuitural Area

AGENCY: Bureau of Alcohol, Tobacco
and Firearms (ATF), Department of the
Treasury.

AcTION: Notice of proposed rulemaking.

sUMMARY: The Bureau of Alcohol,
Tobacco and Firearms (ATF) is
considering the establishment of a
viticultural area located in Luna and
Grant Counties in southwestern New
Mexico to be known as the “Mimbres
Valley." The southern boundary of the
proposed viticultural area reaches the
U.S./Mexico International border. This
proposal is the result of a petition
submitted by Ms. Pam Ray, President of
the Southwest Chapter of the New
Mexico Vine and Wine Society. New
Mexico State University, College of
Agriculture and Home Economics
located at Las Cruces, New Mexico,
participated in gathering evidence for
the petition of this proposed viticultural
area. The establishment of viticultural
areas and the subsequent use of
viticultural area names in wine labeling
and advertising will enable industry to
label wines more precisely and will help
consumers to better identify the wines
they may purchase.

DATE: Written comments must be
received by March 29, 1985,

ADDRESSES: Send written comments to:
Chief, FAA, Wine and Beer Branch,
Bureau of Alcohol, Tobacco and
Firearms, P.O. Box 385, Washington, DC
20044-0385, (Attn: Notice No. 556.)

Copies of the petition, the proposed
regulations, the appropriate maps, and
the written comments will be available
for public inspection during normal
business hours at: ATF Reading Room,
Office of Public Affairs and Disclosure,
Room 4407, Federal Building, 12th and
Pennsylvania Avenue, NW, Washington,
DC.
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FOR FURTHER INFORMATION CONTACT:
Edward A. Reisman, FAA, Wine and
Beer Branch, Bureau of Alcohol,
Tobacco and Firearms, 1200
Pennsylvania Avenue, NW, Washington,
DC 20226 (202-556-7626).

SUPPLEMENTARY INFORMATION:
Background

On August 23, 1978, ATF published
Treasury Decision ATF~53 (43 FR 37672,
54624) revising regulations in 27 CFR
Part 4. These regulations allow the
estblishment of definite viticultural
areas. The regulations also allow the
name of an approved viticultural area to
be used as an appellation of origin on
wine labels and in wine advertisements.

On October 2, 1979, ATF published
Treasury Decision ATF-60 (44 FR 56692)
which added a new Part 9 to 27 CFR,
providing for the listing of approved
American viticultural areas, the names
of which may be used as appellations of
origin.

Section 4.25a(e)(1). Title 27, CFR,
defines an American viticultural area as
a delimited grape-growing region
distinguishable by geographical
features, the boundaries of which have
been delineated in Subpart C of Part 9.

Section 4.25a(e)(2) outlines the
procedure for proposing an American
viticultural area. Any interested person
may petition ATF to eslablish a grape-
growing region as a viticultural area.
The petition should include—

(a) Evidence that the name of the
proposed viticultural area is locally or
nationally known as referring to the
area specified in the petition;

(b) Historical or current evidence that
the boundaries of the viticultural area
are as specified in the petition;

(€) Evidence relating to the
geographical characteristics (climate,
soil, elevation, physical features, etc.)
which distinguish the viticultural area
from the surrounding areas;

(d) A description of the specific
boundaries of the viticultural area,
based on features which can be found
on United States Geological Survey
(U.S.G.S.) maps of the largest applicable
scale; and

(e) A copy of the appropriate U.S.G.S
maps with the boundaries prominently
marked.

Petition

ATF has received a petition proposing
a viticultural area that extends from
Grant County to Luna County along the
Mimbres River Valley in southwestern
New Mexico. The proposed viticultural
area follows the Mimbres River
southward from an area located
approximately 2 miles north of Mimbres
to approximately 3 miles south of

Columbus on the New Mexico, U.S./
Mexico border. It consists of 995 square
miles of land (636,800 acres) on which
there is one bonded winery and 12
private grape-growers. The one bonded
winery is located near Deming, New
Mexico, Currently there are
approximately 1,500 acres of grapes
planted for viticulture in the proposed
Mimbres Valley viticultural area. Local
experts predict that during the next few
years, grape acreage and viticultural
activity is expected to increase
dramaticially in the Mimbres Valley.

The petitioner claims that the
proposed viticultural area is distinguised
from the surrounding areas based on the
following evidence submitted to ATF:

(1) Evidence that the name “Mimbres
Valley" is locally and/or nationally
known as referring to the area specified
in the petition.

(a) The Mimbres Valley derives its
name from the Mimbres Indians who
inhabited the valley between 1100 and
1300 A.D. Today, ruins of their dwellings
are still found in the valley. After the
Mimbres Indians disappeared the
Mimbreno Apaches moved in from the
Southern Great Plains.

(b) During the period that the Apaches
were inhabiting the area, the Spanish
began their first explorations into New
Mexico. De Vaca crossed this area as
early as 1535. The famous exployer,
Coronado, explored most of New
Mexico in 1600. Just like the Indians, the
Spanish left a strong cultural imprint
upon the area. That is why many
locations in the proposed viticultural
area have both Spanish and Indian
names. The mountain peak north of
Deming was first called Picaho del
Mimbres until it was later renamed
Cook's Peak by the Anglo-American
settlers who came during the westward
expansion. The valley in which Deming
is located is named Mimbres, which
means “willow," or osier tree.

(c) Copies of maps submitted by the
petitioner dated 1850 depict the
Mimbres Mountains, Camp Mimbres
(U.S. Cavalry installation), and the Rio
Mimbres (Mimbres River). At that time
the Rio Mimbres extended south into
Mexico.

(d) Viticulture in the Mimbres Valley
is documented in The History of Luna
County, published in 1978 by the Luna
County Historical Socjety. According to
that publication, vineyards were found
in Chinese gardens located east of
Deming at the turn of the century. The
first irrigated farms in the Mimbres
Valley were documented in 1909, In
1913, the Holy Family Church was
established in Deming. At that time
grape vines, shade trees, shrubbery and

fruit trees were planted on the church
grounds.

(e) Emanuel Vocale who resides on
land near Deming has 220 viens of tokay
grapes that were planted by his father i
1932,

(f) The names of Mimbres Valley is in
widespread usage today. Since 1850 the
name has been applied to natural and
manmade landmarks in the Mimbres
Valley, It also appears in literature and
maps of the area. Some uses of the name
that are found within or near the
boundaries of the proposed viticultural
area are Mimbres, Mimbres Valley,
Mimbres Peak, Mimbres River, Camp
Mimbres, soil associations including
Mimbres (Mimbres-Verhalen, Hondale-
Mimbres-Bluepoint) and also the
Mimbres Underground Water Basin.
These references all appear on US.CS.
and Soil Conservation Service maps
submitted by the petitioner. According
to the petiticner, these names have long
been established to clearly and closely
associate the identity of the Mimbres
Valley to the land within the proposed
boundaries.

(g) There is one bonded winery
located within the boundaries of the
proposed viticultural area. It is known
as St. Clair Vineyards and is located
three miles south of Deming. The base of
the operation of this new winery is 600
acres of grapes. The grape varieties
being grown by St. Clair Vineyards
include French Colombard, Sauvignon
Blane, Chardonnay, Malvasia, Bianca,
Muscat, Canelli, Ugni Blanc, Zinfandel,
Barbera, Cabernet Sauvignon, Merlot,
Ruby Cabernet, Pinot Noir and Chenin
Blanc. Another winery, owned by Luna
County Wine Development Corporation
is proposed to be constructed near
Deming in the near future.

(2) Historical or current evidence tho!
the boundaries of the proposed
viticultural area are as specified in the
petition.

(a) The area historically known as the
Mimbres Valley begins at the
headwaters of the Mimbres River
between Reeds Peak and McKnight
Mountain, in the Black Range, near the
Continental Divide in Grant County,
New Mexico. This northern part of the
valley which is not included in the
boundaries of the propased viticultural
area is a narrow channel for the
Mimbres River. I is bordered by foothills
and mountains.

(b) The propsoed Mimbres Valley
viticultural area begins in Luna County
near Bear Canyon Dam, where the
valley begins to widen and show
distinct evidence of a flood plain area.
As the river enters Luna County, the
valley widens into a broad, gently
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sloping flood plain. The course of the
river winds around scattered foothill
areas until it sinks from sight northeast
of Deming, New Mexico. Al one time,
the primary river course was west of
peming and proceeded south through
the pass separating the Florida
Mountains and the Tres Hermanas
Mountains. Over the years, the river
sank at an area east of Columbus, New
Mexico [U.S.G.S. Bulletin 618, 1918).

(c) Today, the Mimbres River is an
intermittent stream and is usually dry
except during periods of rainfall. The
Mimbres River has no definite channel
in the southern part of Luna County. At
times, water from rainfall drainage has
reached as far south as the Mexican
border. The proposed viticultural
extends south lo the New Mexico,
U.S.A.-Mexico border.

(d) According to the petitioner, the
Florida, Tres Hermanas Mountains and
other non-agricultural land areas were
excluded from being within the
houndaries of the proposed viticultural
arei because the soils, terrain and no
wvailable water rights make these
mountain areas off limits to grape-
growing or any other commercial
agricultural potential, Elevations in
these excluded areas that contain much
rock out-croppings reach as high as
7500 feel. Elevations within the
proposed viticultural area generally
range from approximately 4,000 to 8,000
feet above sea level.

(3) Evidence of the geographical
charecteristics which distinguish the
proposed Mimbres Valley viticultural
erea from the surrounding areas,

(2] Soils. The geographical features
within the proposed boundaries of this
viticultural area are level to gently
sloping alluvial soils. The soil
issociations within the boundaries of
the proposed viticultural area are based
tpon U.S.D.A. Soil Conservation Service
ind Water Resources Research [nstitute
information. Soils found within the
boundaries of the proposed viticultural
area include Mimbres-Verhalen,

Mohave Stellar, Hondale-Mimbres-
Bluepoint, Mimbres and Mimbres-
Verhalen associations. These soils were
lormed on flood plains and stream
lerraces. They range from sandy to
‘osmy alluvium, and are generally fine,
mixed and deep in character. These

s0ils are usually level to gently sloping
in terrain,

The following soil associations are
found within the boundaries of the
Proposed viticultural area:

The Mimbres association is found in
the center of the proposed Mimbres
Valley viticultural area. This soil
#ssociation includes a relatively broad,
nearly level to gently sloping basin floor

or plains area near the center of Luna
County in the vicinity of Deming. Except
for a few dunes and hummocks and low
alluvial ridges, the land surface is
relatively smooth with a nearly uniform
slope toward the southeast and south.
These soils, which are dominantly deep,
consist of alluvial materials of mixed
origin. According to Soil Conservation
Service information, much of the alluvial
material undoubtedly was brought into
this basin by the Mimbres River and its
tributaries, Most of the irrigated land in
Luna County is in this association.
Cotton, grain sorghums, alfalfa, corn,
small grains, beans, vegetables and
pecans are the principal egricultural
crops of the area.

Mimbres soils, the most extensive in
the agsociation, are characterized by a
moderately thick surface layer of light
brownish-gray loam or silty clay loam
over a thick subsoil of pale brown silty
clay loam or clay loam. A very high
percentage of the soils in this
association are well suited for use as
cropland under irrigation.

The Mimbres-Verhalen association is
found in the southern part of the
Mimbres Valley. It occupies nearly level
to very gently sloping valley bottoms
and basin floors contiguous to the
Mimbres and Macho intermittent
drainages. These soils, which are
moderately fine and fine-textured,
consist of alluvial sediments of mixed
origin.

The Hondale-Mimbres-Bluepoint
association is found in the central and
western area of the Mimbres Valley.
Included in this association are broad,
nearly level to very genetly sloping
basin floors and valley bottoms. These
soils which are deep, consist of basin-fill
sediments of mixed origin.

The following soils, not found within
boundaries of the viticultural area but
are found within the areas surrounding
it are:

The Rockland-Lehmans association
includes the mountain ranges, isolated
mountain peaks, ridges and hills that are
not found within the boundaries of the
proposed Mimbres Valley viticultural
area. This association is formed in areas
surrounding the Mimbres Valley such as
in the Cook's Range (to the east), Tres
Hermanas Mountains (just outside to the
west of Columbus), Florida Mountains
(to the east), Carrizalillo Hills (to the
west), Cedar Range (to the west) and
Good Sight Mountains (to the east).
Their characteristic features are the
steep to very steep slopes and shallow
and rocky soils which contain numerous
exposures of bedrock. The stony and
extremely rocky soils of this association
are dominated by materials of acid

igneous origin.

The Nickel-Upton-Tres Hermanas
association includes the gently to
strongly sloping and undulating
piedmont slopes located at the base of
the desert mountains and hills found
surrounding the proposed viticultural
area. It is common for this general soil
area to completely surround the rough
broken and rockland areas that are
dominated by hills and low mountains.
Accourding to U.S. Soil Conservation
Service maps, this association is found
near the Cook's Range, Tres Hermanas
Mountains and the Cedar Range.

(b) Water Availability. In the early
part of this century irrigation was
introduced to Luna County, By 1815 this
form of delivering water to the soil
reached a peak in the area. The
favorable climate and suitability of soils
for irrigation, coupled with the skillful
management applied to the various
kinds of soils by farmers, have allowed
the land in the proposed viticultural
area to be agriculturally praoductive.
Water for irrigation in the proposed
viticultural area has always been
obtained from wells. Beause of these
limited sources of water supplies and
drops in water levels over the yéars,
experts were doubtful about the future
outlook for agriculture in this area of
New Mexico.

In this area of the country, the
potential for expanding irrigation is
limited by the lack of waler and by
economic restrictions, rather than by a
shortage of suitable soils. The State of
New Mexico has devised a plan for
agricultural land use based on the
relationship between suitability of soils,
size, and location of land in relation to
developmental demand. The
surrounding areas excluded from the
boundaries of the viticultural area are
generally steep and rocky and are not
suited to viticulture either because of
soil type or unavailability of water
sources. According to the petitioner,
some areas of land were excluded from
the viticultural area because those areas
lacked water rights. Areas such as those
where water rights are not available
have no potential for agricultural
development regardless of soil, climate,
location, or any other geographical
feature,

Rainfall in the desert area is
insufficient to support viticulture or any
other type of commercial agricultural
products. Therefore, grape-growers must
depend on underground supplies of
water that are delivered to the grape
vines either by flood or drip irrigation
methods. Presently, there are
approximately 1,500 acres of grape vines
within the Mimbres Valley viticultural
area. Of the 1,500 acres of grapes now
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producing, 683 acres operate under the
drip irrigation method.

According to the publication titled
"New Mexico Water Rights (March
1984)" writlen by Linda G. Harris of the
New Mexico Water Resources Research
Institute, virtually all of New Mexico's
surface water already belongs to
someone. The rights to the ground water
are vested rights if existing and
recognized at the time a ground water
basin is declared. The state engineer
must review applications for permits to
withdraw or use surface or ground
water. Water rights may be transferred
only within basin boundaries, There are
currently 31 declared ground water
basins in New Mexico. The Mimbres
Valley is one of those basins. The area
has similar climate features, elevations
and soil types. Mos! important, this area
has potential for commercial agricultural
irrigation with the existing water rights.

According to Kenneth Kunkel,
Climatologist for the State of New
Mexico and facts obtained from the
New Mexico State University,
Agriculture Experiment Station
Research Report (176), precipitation
averages 9 inches annually in the
Mimbres Valley. At Fort Bayard, located
just west, (near the north end of the
proposed Mimbres Valley viticultural
area) it averages 15 inches. At
Lordsburg, localed 40 miles to the west
of the proposed viticultural area, it
averages 10.5 inches annually. In the
Mesilla Valley which is located 30 miles
east of the Mimbres Valley, rainfall
averages only 8 inches annually. The
Mesilla Valley which covers
approximately 445 square miles of land
running along the Rio Grande River,
extends from just north of Las Cruces,
New Mexico to El Paso, Texas. ATF has
received a petition for a proposed
viticultural area for the Mesilla Valley.
The process for establishing this valley
as an American viticultural area is now
in the rulemaking stage.

Just like the methods of irrigation used
in the nearby Mesilla Valley, many of
the grape vines in the Mimbres Valley
are watered by the “Drip Irrigation
Method" with a trickle irrigation system,
which is supplied by underground pipes.
The pipes are polyethylene water hoses
with emitters inserted in them that run
along the lines of vine stakes.

Under this relatively new method of
irrigation, wells supply the system and
the water is passed through filters to
remove sand and avoid plugging the
emitters at the delivery end. The trickle
hoses are filled at intervals so pressure
throughout the system is constant in
order to maintain the same rate of
supply at each emitter. The scheduling
and volumes of irrigation water

delivered to the grape vines are
controlled by a computer. Such
computers also have the capability to
store temperature, wind, humidity and

_vine water consumption data.

(¢) Climate. The proposed viticultural
area is characterized by an arid
continental climate with minimal
precipitation totals, low humidity,
plentiful sunshine and large diurnal and
seasonal temperature changes.

Average annual precipitation totals
are between 9 and 10 inches, with half
of the the rainfall occurring by heavy
thunderstorms from the months of July
to September. Average annual snowfalls
range from one to four inches. These
snowfalls usually melt soon after they
occur,

According to State Climatologist
Kenneth E. Kunkel, there are three
locations in the viticultural area where
reasonably long weather records have
been studied. They are at the towns of
Deming, Columbus and Faywood.
Outside of the proposed viticultural area
al Fort Bayard, Lordsburg, and Las
Cruces weather data has also been
gathered for some time,

Within the area, the elevations vary
from about 4,000 feet above sea level at
the southern end to near 6,000 feet at the
northern end. These elevation
differences are the major cause of some
climatic differences within the proposed
Mimbres Valley viticultural area.
Temperatures are found to be somewhat
cooler at the northern end of the
viticultural area than at the southern
end. The means annual maximum
temperature is about 4 degrees lower at
Faywood than at Columbus. The
growing season varies from 180 days at
Faywood to 207 days at Columbus. The
number of growing degree days varies
from 3,826 at Faywood to 5,049 at
Columbus.

(d) Distinct valley area. According to
information provided by the petitioner,
the non-mountainous part of Luna
County conveniently divides into two
physiographic areas, the piedmont
slopes surrounding the mountains and
the basin floor valley area. The nearly
level to very gently sloping basin floors
occupy the lower parts of the
landscapes in this area. The three
general soil associations recognized on
these basin floors include the Hondale-
Mimbres-Bluepoint association, the
Mimbres association and the Mimbres-
Verhalen association. Most water
drainage in the proposed Mimbres
Valley viticultural area flows into these
closed basins. It is part of a larger
closed-basin complex that drains into
the Playa region of Northern Chihuahua
in Mexico. The Mimbres River which
originates in the mountains north of

Luna County is the principal drainage of
the Mimbres Valley.

The more extensive and important
mountain ranges excluded from the
boundaries of the proposed viticultural
area include the Cook’s (Cookes) Range
located to the east, which attains an
altitude of 8,404 feet on the summit of
Cook's (Cookes) Peak, and the Florids
Mountains located Southeast of Deming,
with altitudes reaching 7,500 feet. These
upland areas consisting of mountains
and hills are steep, with considerable
differences in local relief. In these
mountain areas, temperatures may be
expected to be a few degrees cooler and
precipitation a little greater. Soils in
these areas are found to be rocky and
not useful for agriculture. Reports
compiled by the New Mexico State
University, Agricultural Experimental
Station at Las Cruces titled So//
Classification For Irrigation—Luna and
Grant Counties (Research Reports 176
and 200), substantiate the distinction
between the mountain areas
surrounding the Mimbres Valley and the
flood plain valley areas of the Mimbres
Valley.

Although most of the land area
included with the boundaries of the
proposed viticultural area is similar in
topography, there are a few spotted
locations where independent lesser
mountains are located within it. They
are Red Mountain (elevation 5,422 fee!),
Black Mountain (elevation 5,375 feet)
and Taylor Mountain (elevation 5,938
They are rather small mountains with
minimal amounts of foothills associated
with them.

Regulatory Flexibility Act

The provisions of the Regulatory
Flexibility Act relating to an initial and
final regulatory flexibility analysis (5
U.S.C. 603, 604) are not applicable to this
proposal because the notice of proposed
rulemaking, if promulgated as a final
rule, will not have a significant
economic impact on a substantial
number of small entities. The proposal
will not impose, or otherwise cause. a
significan! increase in reporting,
recordkeeping, or other compliance
burdens on a substantial number of
small entities. The proposal is not
expected to have significant secondary
or incidential effects on a substantial
number of small entities.

Accordingly, it is hereby certified
under the provisions of section 3 of the
Regulatory Flexibility Act (5 US.C.
605(b)) that this notice of proposed
rulemaking, if promulgated as a final
rule, will not have a significant
economic impact on a substantial
number of small entities.
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Executive Order 12291

In compliance with Executive Order
12291, ATF has determined that this
proposal is not a “major rule” since it
will not result in:

{a) An annual effect on the economy
of $100 million or more:

(b) A major increase in costs or prices
for consumers, individual industries,
Federal, state, or local government
agencies, or geographic regions; or

(c) Significant adverse affect on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
hased enterprises in domestic or export
markels,

Paperwork Reduction Act

The provisions of the Paperwork
Reduction Act of 1980, Pub, L. 86-511, 44
U.S.C. Chapter 35, and its implementing
regulations, 5 CFR Part 1320, do not
apply to this notice because no
requirement to collect information is
proposed.

Public Participation—Written Comments

ATF requests comments from all
interested persons concerning this
proposed viticultural area. This
document proposes possible boundaries
for the Mimbres Valley viticultural area.
However, comments concerning other
possible boundaries for this viticultural
area will be given consideration.

Comments received before the closing
date will be carefully considered.
Comments received after the closing
date and too late for consideration will
be Ireated as possible suggestions for
future ATF action.

ATF will not recognize any material in
comments as confidential. Comments
may be disclosed to the public. Any
material which the commenter considers
lo be confidential or inappropriate for
disclosure to the public should not be
included in the comments. The name of
the person submitting a8 comment is not
exempt from disclosure. >

Any interested person who desires an
opportunity to comment orally at a
public hearing on these proposed
regulations should submit his or her
requests, in writing. to the Director
within the 45-day comment period. The
Director, however, reserves the right to
tetermine, in light of all circumstances,
whether a public hearing will be held.

Drafting Information

T'he principal author of this document
s Edward A, Reisman, FAA, Wine and
Beer Branch, Bureau of Alcohal,
fobacco and Firearms.

List of Subjects in 27 CFR Part 9

Administrative practice and
procedure, Consumer protection,
Viticultural areas, Wine.

Authority

Accordingly, under the authority in 27
U.S.C. 205, the Director proposes the
amendment of 27 CFR Part 9 as follows:

PART 8—AMERICAN VITICULTURAL
AREAS

Paragraph 1. The Table of sections in
27 CFR Part 9, Subpart C, is amended to
add the title of § 9.103 1o read as
follows:

Subpart C—Approved Amarican Viticultural
Areas

Sec.

. - » . .

9.103 Mimbres Valley

Par. 2. Subpart C, is amended by
adding § 9.103 to read as follows:

Subpart C—Approved American
Viticultural Areas

§9.103 Membres Valley.

(a) Name. The name of the viticultural
area described in this section is
“Membres Valley."”

{b) Approved maps. The appropriate
maps for determining the boundaries of
the Mimbres Valley viticultural area are
28 U.S.G.S. quadrangle maps (26-7.5
minute series and 2~-15 minute series).
They are entitled:

(1) "Akela, N. Mex.," 7.5 minute
series, edition of 1972;

(2) “Antelope Hill, N. Mex.," 7.5
minute series, edition of 1963
(photoinspected 1974);

(3) “Bisbee Hills, N. Mex.," 7.5 minute
series, edition of 1965;

(4) “"Bowlin Ranch, N. Mex.," 7.5
minute series, edition of 1965;

(5) “Capital Dome, N. Mex.," 7.5
minute series, edition of 1965;

(6) “Carne, N. Mex.," 7.5 minute
series, edition of 1965;

(7) "Columbus, N. Mex.," 7.5 minute
series, edition of 1965;

(8) “Columbus NE, N. Mex.," 7.5
minute series, edition of 1966;

(9) “Columbus SE, N. Mex.," 7.5
minute series, edition of 1966;

(10) “Deeming East, N. Mex.," 7.5
minute series, edition of 1965;

(11) "Deming West, N. Mex.,” 7.5
minute series, edition of 1964
{photoinspected 1972);

(12) “Dwyer, N. Mex.," 15 minute
series, edition of 1956;

(13) “Faywood Station, N. Mex.," 7.5
minute series, edition of 1947;

(14) “Florida Gap, N. Mex.," 7.5
minute series, edition of 1964;

(15) “Goat Ridge, N. Mex.," 7.5 minute
series, edition of 1964;

(16) “Gym Peak, N. Mex.." 7.5 minute
series, edition of 1964;

(17) "Hermanas, N. Mex.," 7.5 minute
series, edition of 1964;

(18) “Malpais Hill, N. Mex.," 7.5
minute series, edition of 1965;

(19) "Midway Bulte, N. Mex.," 7.5
minule series, edition of 1965;

(20} “Myndus, N. Mex.,” 7.5 minute
series, edition of 1972;

(21) “North Peak, N. Mex..," 7.5 minute
series, edition of 1965;

(22) “Red Mountain, N. Mex.,” 7.5
minute series, edition of 1965;

{23) “San Lorenzo, N. Mex.," 15
minute series, edition of 19586;

(24) “Sibley Hole, N. Mex..” 7.5 minute
series, edition of 1972;

(25) “South Peak, N. Mex.," 7.5 minute
series, edition of 1865;

(26) “Spalding, N. Mex.," 7.5 minute
series, edition of 1964;

(27) “West Lime Hills, N. Mex.,” 7.5
minute series, edition of 1965; and

(28) "Williams Ranch, N. Mex.," 7.5
minute series, edition of 1964.

(c) “Boundaries. The Mimbres Valley
viticultural area is located within Grant
and Luna County, New Mexico. The
boundaries are as follows: The
beginning point is located at Faywood
Station on an unimproved dirt road at
benchmark 4911 in Luna County, New
Mexico on the northern part of Section
2, Township 21 South (T215), Range 12
West (R12W) on the Faywood Station
Quadrangle U.S.G.S. map;

(1) From the beginning point the
boundary runs northeast 2.25 miles
along an unimproved dirt road until it
intersects U.S. Route 180 [indicated on
map as U.S. Rte. 260) at New Mexico
Highway 61 (indicated on map as an
unnumbered secondary highway) at the
south portion of Sec. 30, T20S/R11W;

(2) The boundary proceeds in a
generally northerly direction on N.M.
Hwy. 61 for 34.5 miles crossing over U.S,
Route 90 (indicated on map as U.S. Rte.
180) near San Lorenzo, N.M. until it
meets an unimproved dirt road near
Bear Canyon Dam at the west line of
Sec. 28, T165/R11W on the San Lorenzo,
N. Mex. 15 minute series U.S.G.S. map;

(3) It then heads east on the
unimproved dirt road for .2 mile until it
meets the Mimbres River at Sec. 28,
T16S/R11W;

(4) It then goes south on the Mimbres
River for .25 mile until it intersects the
6,000 foot elevation contour line at Sec,
28, T16S/R11W;

{5) From there the boundary runs
south along the 6,000 foot elevation
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contour line until it meets the east line
of Sec. 11, T17S/R11W;

(6) Then it proceeds south on the
section line for .6 mile until it hits the
south line of Sec. 11, T17S/R11W;

(7) Then it travels east on the section
line for 1.8 miles until it intersects the
Noonday Canyon unimproved dirt road
on the north line of Sec. 18, T17S/R10W;

(8) It then heads south on the
unimproved dirt road for 2.2 miles until
it intersects a medium duty secondary
road at the north part of Sec. 30, T17S/
R10W;

{8) The boundary goes south on the
medium duty secondary road for .8 mile
until it reaches the north line of Sec. 31,
T17S/R10W;

(10) The boundary goes east 5 miles
on the section line to the east line of
Section 36 (also known as the 1st Guide
Meridian West) at T17S/R10W:

(21) The boundary proceeds south on
the section line (1st Guide Meridian
West) for 13 miles to the southeast
corner of Section 38 [also indicated on
map as Luna/Grant County line}, T19S/
R10W on the Dwyer, N. Mex. 15 minute
U.S.G.S. map;

(12) The boundary travels west on the
section line (Luna/Grant County line)
three miles to the northeast corner of
Section 4, T20S/R10W;

(13) The boundary goes south on the
section line for three miles to the
southeast corner of Section 18, T20S/
R10W;

(14) Then it goes west on the south
line of Section 16 for approximately .6
mile to an improved road that intersects
the south line of Section 18 located 500
feet south of Benchmark 5118 on T20S/
R10W;

(15) The boundary heads south on the
improved dirt road for approximately
10.25 miles until it meets Hwy. 180 at the
west line of Section 9, T22S/R10W on
the Spalding, N. Mex. U.S.G.S. map;

(16) Then it proceeds southeasterly on
Hwy. 180 for approximately 5 miles to
the north line of Section 6, T23S/ReW
on the Deming West, N. Mex. US.G.S.
map;

(17) It then goes east on the section
line approximately 11.75 miles to the
east line of Section 1, T23S/R8W on the
Carne, N, Mex. U.S.G.S. map:

(18} It then travels south on the
section line for 1.5 miles until it meets
an unimproved dirt road at Sec. 12,
T23S/R8W;

(19) It follows the unimproved dirt
road in a easterly direction for 3 miles
until it goes to Carne Windmill and
another unimproved dirt road at the
northeast part of Sec. 17, T23S/R7W;

{20) From there it follows the
unimproved dirt road in a southeasterly
direction .75 miles until it meets the

south line at the southeast corner of Sec.
18, T23S/R7W;

' (21) Then it proceeds due east along
the section line for 9 miles until it
arrives at the east line of Sec. 24, T235/
R6W on the Myndus, N. Mex. US.G.S.
map;

(22} Then it goes due south on the
section line for 15 miles until it meets
the south line of Section 36, T255/R6W
on the Sibley Hole, N. Mex. U.S.G.S.
map;

(23) Then it heads west on the section
line for 8 miles until it intersects the
4,200 foot elevation contour line at the
southeast corner of Sec. 34, T25S/R7W
on the Gym Pegak, N, Mex. U.S.G.S. map:

(24) Then it heads north on the 4,200
foot elevation contour line for 11 miles
until it meets N.M. Hwy. 549 (indicated
on map as U.S. Rte. 70/80/180) at the
southwest corner of Sec. 5, T24S/R7W
on the Florida Gap, N. Mex. U.S.G.S.
map;

(25) The boundary heads west on
N.M. Hwy. 549 (indicated on map as
U.S. Rte. 70/80/180) for 4.5 miles until it
meets the light duty road at the east line
{northeast corner) of Sec. 3, T24S/R8W
on the Capital Dome, N. Mex. US.G.S.
map;

(26) It then goes south on the light
duty road/section line for 4 miles until it
meets another light duty road at the
south line of Sec. 22, T24S/R8W;

(27) Then the boundary heads west for
2 miles on the light duty road/section
line until it intersects an unimproved
dirt road at the east line of Sec. 29,
T24S/R8W;

{28) Then it travels south on the
unimproved dirt road/section line for 2
miles until it meets another unimproved
dirt road at the south line of Sec. 32,
T24S/R8W;

(29) It then moves west .25 mile on the
unimproved dirt road until it reaches the
east line of Sec. 5. T25S/R8W;

(30) Then it goes south on the section
line for 6 miles until it reaches an
unimproved dirt road near Crawford
Ranch at the north line of Sec. 5, T258/
R8W on the South Peak, N. Mex.
U.S.G.S, map;

(31) Then it follows the unimproved
dirt road in a southwest direction for. 4
mile until it meets the east line of Sec. 6,
T26S/R8W;

(32) It follows the section line south
(which also partly is an unimproved dirt
road) for 2.5 miles until it hits the north
line of Sec. 20, T26S/R8W;

(33) It then travels east for 1 mile
along the section line until it hits the
east line of Sec. 20, T268/R8W;

(34) From there it proceeds south for 2
miles on the section line until it
intersects the north line of Sec. 33.
T26S/R8W:;

{(35) It then heads east for 5 miles on
the section line until it intersects the
east line of Sec. 31, T26S/R7W on the
Gym Peak, N. Mex. U.S.G.S. map;

(36) The boundary goes south on the
section line (which also partly serves as
a light duty road and unimproved dirt
road) for 7 miles until it meets the north
line of Sec. 5 (which also is a light duty
road), T285/R7W on the Columbus NE,
N. Mex. U.S.G.S. map;

(37) Then it goes east for 4 miles on
the section line (which also partly i5 a
light duty road and unimproved dirt
road) until it meets the east line of Sec. 2
near Oney Tank, T28S/R7W;

(38) Then it goes south on the section
line (which also is partially an
unimproved dirt road) for 8.7 miles unti|
it meets the New Mexico, US.A./
Mexico International border at the east
line of Sec. 14, T29S/R7W of the
Columbus SE, N, Mex. U.S.G.S. map;

(39) The boundary follows the section
line (which also is partially an
unimproved dirt road) in a west
direction along the International border
for 23 miles to the west line of Sec. 18,
T29S/R10W on the Hermanas. N. Mex.
U.S.G.S. map;

(40) It then heads north on the section
line (which also is partially an
unimproved dirt road and a light duty
dirt road) for 3.5 miles to the north line
of Sec. 31. T28S/R10W;

(41) It then moves east for 13 miles on
the section line until it intersects the
west line of Sec. 29, T285/R8W on the
Columbus, N. Mex, U.S.G.S. map:

(42) Then it follows the section line
north for 8 miles until it meets the south
line of Sec. 18, T27S/R8W on the North
Peak, N. Mex. U.S.C.S. map;

(43) Then it proceeds west on the
section line for 11 miles to the west part
of Sec. 16 identified as longitude point
107 degrees, 52 minutes, 30 seconds.
T27S/R10W on the West Lime Hills, N
Mex. U.S.G.S. map;

(44) Then it moves north on the 107
degrees, 52 minutes, 30 seconds
longitude point for 9 miles until it
intersects the north line of Sec. 4 (which
is also partially an unimproved dirt
road), T265/R10W on the Midway Butte,
N. Mex. U.S.G.S. map;

(45) Then it goes west on the section
line for 6.5 miles until it hits the west
line of Sec. 33, T255/R11W on the
Bisbee Hills, N. Mex. U.S.G.S. map;

(48) The boundary then travels north
on the section line for 26.5 miles
{crossing the Southern Pacific Railroad
tracks) until it intersects with the '
Atchison, Topeka and Santa Fe Railroad
tracks on the west line of Sec. 21, T21S/
R11W on the Spalding, N. Mex. US.GS.
map;

=
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(47) Finally it follows the Atchisom,
ypeka and Santa Fe Railroad tracks in
rorthwesterly direction fer 5 miles

ol it reaches the beginning point at
enchmark 4911 on an unimproved dirt
oad in Faywood Station at Sec. 2,
215/R12W on the Faywood Station, N.
fox. U.S.G.S map.

Approv ed: Fchruary 6, 1985,

wphen E. Higgins,

R

% Doc. 85-3451 Filed 2-11-85: 8:45 sm)

UNG CODE 4810-31-M

ANAMA CANAL COMMISSION

5CFR Parts 101, 107, 111, 113, and
23

vised Rules for Arriving and

parting Vessels

excy: Panama Canal Commission.
crion: Notice Of Proposed

wemaking,

mmARY: This proposed amendment
ould make changes in several parts of
itle 35, Code of Federal Regulations.
tese regulations pertain generally to
be requirements for arriving and
eparting vessels and hazardous
argoes. The Canal Commission
rposes to adopt the sandards set forth
various International Maritime
rganization (IMO) Conventions. By
vy of background, the IMO was
vablished in 1958 with headquarters in
ondon, England. 9 UST 621, UKTS 54,
9UNTS 3. It has, at present, 125
ember nations, The Organlzation has
een effective in drawing up
omprehensive body of inlernauonally-
cepted regulations and standards
overing various aspects of shipping,
ncuding the prevention and control of
ollution, and navigation safety. The
urpose of the proposed amendment to
a1 101 is to consolidate in one part the
les describing the anchorages for
tssels using the Panama Canal. The
mendment to Part 107 would require
} 11 ofm ers and crews of vessels meet
ain training standards recommended
Y y the IMO, Part 111 is revised to
tange the flag requirements for vessels
amTying toxic or radioactive
immodities. Part 113 would be
mended to adopt new dangerous cargo
les. Part 123 is proposed to be
mended to change the requirements for
dvance radio notification by vessels
4mying dangerous cargo.
ATES: Comments must be received on
tbefore March 14, 1985.
ORESSES: Comments should be sent
0 Secretary, Panama Canal

Commission. Suite 312, Pennsylvania
Building, 425 13tk Street, NW.,
Washington, D.C. 20004 or Panama
Canal Commission, Office of General
Counsel, APO Miami, Florida 34017T.

Comments will be available for public
inspection in the Office of the Secretary,
Suite 312, Pennsylvania Building, 425
13th Street, NW., Washington, D.C.
between 8:30 a:m. and 5:00 p.m.

FOR FURTHER INFORMATION CONTACT:
Mr. Michael Rhode, Jr., Secretary,
Panama Canal Commission, Telephone:
202-724-010% or Mr. John L. Haines, Jr.,
General Counsel, telephione in Balboa
Heights, Republic of Panama, 011=507-
52-7511,

SUPPLEMENTARY INFORMATION:

Part 101, Presently, the description of
the anchorage areas for merchant
vessels and small craft are in Part 101,
while the description of the anchorage
areas for vessels carrying hazardous
cargoes is in Part 113. This rule will
delete the description of the hazardous
cargo anchorage area from Pert 113 and
insert it in Part 101, thereby
consolidating the descriptions of all lhe
anchorage areas in one part. In § 101.10
the list of documents which must be
present to Canal boarding inspectors is
revised to delete certain obsolete
requirements and to add new
requirements, in order to conform to the
revisions in Part 113. Under this change
vessels must submit a copy of the
Hazardous Cargo Manifest for packaged
dangerous cargo and a copy of the
Loading Plan for dangerous cargo in
bulk. Additional documents which must
be made available for inspection by the
boarding officer include certifications of
training for officers and crew and the
International Oil Pollution Prevention
certificate.

Part 107. This part deals with the
manning requirements for vessels
navigating the waters of the Panama
Canal, Section 107.1 is proposed to be
amended to require that the officers and
crews of vessels in Canal waters meet
the training standards recommended by
the International Maritime Organization.

Part 111. Under current regulations all
vessels carrying dangerous cargo are
required to fly a red flag during daylight.
This amendment would require vessels
carrying a dangerous cargo to fly the red
flag if the cargo is a fire or explosion
hazard and the international flag "1™, if
the cargo is toxic or radioactive,

Part 113. The Panama Canal
Commission proposes to revise the rules
for transporting dangerous cargoes,
Because of the increasing volume and
number of dangerous substances
passing through the Panama Canal and
the complexity of the safety

requirements for them, standurdized
Identification and reporting procedures
are needed. Recognizing the
international character of Canal traffic,
it is proposed to adopt the International
Maritime Organization’s rules
concerning dangerous cargoes. These
rules have worldwide acceptance, and
their adoption will cause minimum:
inconvenience to world shipping
because mos! maritime nations already
have adopted these or similar
regulations. Many non-U.S. registered
vessel Canal customers who do not
utilize U, S. ports will find these
regulations more convenient than
compliance with U.S. Coast Guard
Regulations, as required by current
regulations. Other minor changes not
directly related to the adoption of IMO
standards are also proposed. For
example, amended § 113.4 deletes the
requirement that vessels communicate
to Canal authorities the results of
mandatory tests of alarms and safety
devices. Instead, the results of the test
must be noted in the ship's log. Certain
Canal operating procedures would be
deleted as being internal matters not
required to be published in the Code of
Federal Regulations. A more significant
change concerns the carriage of nuclear
materials. Under present rules, vessels
not in compliance with the International
Maritime Dangerous Goods (IMDG)
Code could be permitted to enter Canal
waters if @ waiver of the Code
regulstions were granted by Canal
authorities. This amendment would
eliminate the waiver provision: Vessels
carrying nuclear material must comply
with the IMDG Code. In addition, these
nuclear carriers shall be required to
provide proof of financial responsibility.

Part 123. Section 123.4 requires
vessels approaching the Panama Canal
to provide advance notification by radio
of their estimated time of arrival and of
certain other matters. The notification
requirements pertaining to dangerous
cargoes are proposed to be amended to
conform to the proposed changes in Part
113. Also, an obsolete reference to
smallpox vaccinations is deleted from
the notification requirement pertaining
to quarantine and immigration.

This regulation is not a major rule
within the meaning of Executive Order
12291, 3 CFR Part 127 (1981 comp.), and
therefore, a regulatory impact analysis
has not been prepared.

This regulation does not have an
impact on small entities and is not,
therefore, subject to the Regulatory
Flexibility Act {5 USC 801-612). The
incorporation by reference in this rule
were approved by the Director of the
Federal Register on (insert date on
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which final rule takes effect in Federal
Regisler).

List of Subjects
35 CFR Parts 101 and 113

Anchorages, Boarding officers,
Dangerous cargo, Incorporation by
reference, Manning of vessels, Radio
Communication.

35 CFR Part 107
Seamen, Vessels.
35 CFR Part 111

Aircraft, Anchorage grounds,
Navigation (water), Vessels.

35 CFR Part 123

Vessels, Waste treatment and
disposal.

Accordingly, it is proposed to amend
35 CFR Parts 101, 107, 111, 113 and 123
as follows.

PART 101—[AMENDED]

1. Section 101.8 is revised to read as
follows:

§101.8 Vessel anchorage areas.

The following areas are designated as
authorized anchorages within Canal
waters:;

(a) Atlantic Entrance,—{1) Merchant-
Vessel Anchorage. An area to the west
of the Canal channel bounded as
follows: Starting at & point “A", located
in position 9°21°25" N., 79°55'81" W., and
marked by lighted buoy No. 2, thence
900 yards 270" true to a point “B"
located in position 9°21'25" N., 79°55'58"
W., thence to lighted buoy “1”, thence to
lighted buoy “H", thence due north to a
point “C" located in position 9°22'07"' N.,
79°56'41" W,, thence 2,800 yards 59" true
to a point "D" located in position
9°22'50"" N., 79°55'29" W., and thence to
the starting point. The line extending
due west from the Cristobal Mole
through lighted beacon No. 1 and lighted
buoy No. 2 (9°21'25" North) marks the
southern limit of the anchorage area.
Except as provided by § 105.3, no vessel
shall pass this line without having been
passed by the boarding officer and
without having a Canal pilot on board.

(2) Qutside Explosive Anchorage. An
area bounded by a line from Point A at
position 9°23'53" N., 79°56'29" W.,
thence to Point B at position 9°24'40” N.,
79°56'29" W., thence to Point C at
position 9°24'40" N., 79°57'00"" W.,
thence to Point D at position 9°23'53" N.,
79°57'00" W., thence to Point A,

(3) Inside Explosive Anchorage. The
area included in a rectangle one
thousand yards wide immediately south
of the West breakwater, the rectangle
exlending 2,000 yards along the west

breakwater from a point on the west
breakwater one thousand yards from the
west breakwater light.

(4) Small-Craft Anchorage. An area to
the east of the Canal channel bounded
as follows: Starting at buoy “A" a
flashing amber buoy located in position
943" N., 79°55'10” W,, thence 1,075
yards 066° true, through fixed amber
lighted buoy "B" to fixed amber lighted
buoy “C", thence 375 yards 143° true,
thence 1,760 yards 233" true to the east
prism of the Canal channel, thence due
north 410 yards to flashing special
anchorage buoy “3", thence 525 yards
023° true to the starting point at buoy
ICA'C.

(b) Gatun Lake Anchorage. An area
immediately east of the Canal channel
line, bounded by a line extending from
the south end of the east wing-wall of
Gatun Locks, thence 450 yards 120" true,
thence 676 yards 146 true to flashing
special anchorage buoy "A", thence
1,415 yards 078" true to flashing special
anchorage buoy “1", thence 1,199 yards
155° true to flashing special anchorage
buoy “3", thence 2,314 yards 225" true
through special anchorage buoy "5" to
special anchorage buoy “7", thence 901
yards 220° true to special anchorage
buoy “9", thence 952 yards 205° true to
the Canal channel line at flashing buoy
*11", the channel prism line being the
westerly boundary line of the anchorage
area.

(¢) Pacific Entrance.~{1) Merchant-
Vessel Anchorage. An area bounded as
follows: beginning at a point in position
8°51'60" N., 79°30'00" W., marked by a
lighted, whistle buoy which is painted
with alternating black and white vertical
stripes and which shows short-long
flashing white light every 8 seconds (i.e.,
light 0.4 second, eclipse 0.4 second, light
1.6 seconds, eclipse 5.6 seconds), thence
due east to longitude 79°28'00" W.,
thence due north to 8°54'31” N., thence
due west toward Flamenco Island Light
lo a point 8°54'31" N., 79°30'46"” W.,
thence southwestward touching the
northwest corner of San Jose Rock to
position 8°53'27" N., 79°31'23" W.,
marked by canal-entrance lighted buoy
No. 2, thence southeastward to the point
of beginning.

(2) Explosive Anchorage. An area
south of Naos Island bounded on the
east by a line drawn south (true) from
canal-entrance lighted buoy No. 1; on
the south by a line drawn east (true)
from Tortolita Island, and in the north
and west by the curve of 30 foot depth.

(d) If there are any discrepancies
between the designated anchorage areas
as described in this section and the
anchorage areas described in paragraph
4 of Annex A of the Agreement in
Implementation of Article III of the

Panama Canal Treaty of 1977 and the
attachments thereto, the description in
the treaty documents shall govern,

2. Section 101.10 is revised to read a5
follows:

§101.10 Same; List.

(a) Documents for Commission
Boarding Officer. All documents listed
below shall be ready for immediate
delivery to the boarding officer when
boards the vessel upon each arrival of
the vessel at the Canal.

Documents Required

(1) Ship's Information and Quarantine
Declaration (Panama Canal Form
4398)—1 copy.

(2) Cargo Declaration (Panama Canal
Form 4363)—1 copy.! :

(3) Crew List (Panama Canal Form
1509}—2 copies.

(4) Passenger List (Panama Canal
Form 20}—1 copy.

(5) Dangerous Cargo Manifest—1
copy.*

(6) Loading Plan—1 copy.?

(7) Panama Canal Tonnage
Certificate—1 copy.1

(8) Ship's plans (general arrangement,
engine room, capacity, mid-ship, etc.)—!
copy.!

(b) Documents for Examination Onls
The following documents shall be
available for inspection by the
Commission boarding officer:

(1) Ship's log,

(2) All ship’s doguments pertaining lo
cargo, classification, construction, load
line, equipment, safety, sanitation, and
tonnage,

(3) SOLAS certificate, for ships
carrying dangerous cargo in bulk or
liquefied gas in bulk,

(4) An International Oil Pollution
certificate, for ships carrying dangerous
cargo in bulk or liquefied gas in bulk,
and

(5) Certificates showing compliance
with the International Convention on
Standards of Training, Certification and
Watchkeeping for Seafarers, 1978.

(c) Crew List. For the purposes of
additional identification of crew
members, all copies of the crew lis!
required by this section shall include fof
each seaman the serial number of his
certificate of identification, continuous
discharge book, passport or other
satisfactory identifying documentation.
In addition, the given name and middic

' Required only if vessel transits Canal

* Required only if vessel is carrying packages
dangerous goods.,

* Required only if veasel Is carrying danyecos
cargo in bulk

e
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initis), as well as the family name, shall
b» shown for all seamen.

(d) Passenger List. The passenger list
r»quired by this section shall be in
sccurate and legible form and shall be
delivered to the boarding officer, The
list shall show passengers in
alphabetical order.

(e} Dangerous Cargo Manifest. The
Jangerous cargo manifest for vessels
carrying packaged dangerous goods, as
dgefined in § 113.2{m) of this subchapter,
¢hall show the correct technical name,
Usited Nations number, International
Maritime Organization class, stora
location, and quantity for each parfmd
dangerous good carried as cargo,

(f) Loading Plan. The loading plan for
vessels carrying dangerous cargoes in
bulk, as defined in § 113.2(f) of this
subchapter, shall show the location of
cargo tanks or holds and the correct
technical name, United Nations number,
International Maritime Organization
class, and quantity of dangerous cargo
carried in each cargo tank or hold.

PART 107—{AMENDED]

[The information collection requirement in
paragraph (d) approved by the Office of
Management and Budget under control
pumber 3207-0001)

3. Section 107.1 is revised to read as

follows:

§107.1 Vessels to be fully manned.

{a) A vessel navigating the waters of
the Cenal shall be sufficiently manned
inofficers and crew to permit safe
hendling of the vessel.

(b) The officers and crew shall meet
the standards set forth in the
International Convention on Standards
of Training, Certification and
Watchkeeping for Seafarers, 1978, which
is hereby incorporated by reference.

This Convention is contained in the
Internstional Maritime Organization
piblication number 938 78.15.E
‘International Conference on Training
and Certification of Seafarers, 1978, for
sile from the International Maritime
Organization, Publications Section, 4
Albert Embankment, London SE1 7SR,
England. Copies of this publication are
4is0 available for inspection in the office
of the Chief of the Navigation Division,
Panama Canal Commission, Building
728, Balboa, Republic of Panama.

{e) The Canal authorities may deny
tansit of the Canal to any vessel which,
in their opinion, is insufficiently manmed
45 lo officers and crew.

PART 111—{AMENDED]
4. Subsection 111.23(d) is revised to

read as follows:

§111.23 Power-driven vessels underway
(Rule 23),

(d) A vessel employed in the
transportation or transfer of flammable,
explosive, toxic, or radioactive
commodities shall carry, in addition to
her appropriate mooring, anchor; ar
navigation lights, where it can best be
seen, a red light of such a character as
to be visible all around the horizon at a
distance of at least 2 miles. By day she
shall display, where it can best be seen,
a red if the cargo includes
flammable or explosive commodities
and the international single flag hoist
signal “T" if the commodity is toxic or
radioactive only.

5. Part 113 is revised o read as
follows:

PART 113—DANGEROUS CARGOES

Subpart A—General Provisions

Sec.

1131
115.2
1133

Application.

Definitions.
Classifications.

1134 Safety and alarm systema,
1135 Inspections.

Subpart B—Vesseis Carrying Dangerous
Cargoes in Bulk

113.21
113.22
113.23 Anchoring requirements.
113.24 Si

113.25 Vessel requirements.
113.26. Transit requirements.
113.27 Cargo requirements,
113.28 Documents,

113.28 Prohibited cargoes.

11330 Special training:

Subpart C—Vessels Carrying Dangerous
Packaged Goods

Application.

Advance notice.

Anchoring requirements,

Vessel requirements.

Transil requirements.

Cargo requirements

Documents

Prohibited cargoes.

Special training.

113.50 Class 1, explosives,

11351 Class 7, radioactive substances.
Authority: Issued under authority vested in

the President by section 1801 of Pub. L. 96-70,

93 Stat, 492; E.O. 12215, 45 FR 35043.

113.41
11342
11343
113.44
113.45
11346
11347
113.48
11348

Subpart A—General Provisions

§ 113.1  Application.

This part does not apply to vessels of
war or auxiliary vessels, as those terms
are defined in the Treaty Concerning the
Permanent Neutrality and Operation of
the Panama Canal (September 7, 1977).
This part applies to all other vessels,
regardless of character, tonnage, size,
service, and whether self-propelled or
not, and whether arriving or departing,

under way, moored, anchored, aground.
transiting or passing through Canal
walers, that are carrying dangerous
cargo as defined in § 113.2(e).

§113.2 Definitions.

For the purpose of this part, the
following definitions will apply:

{a) “Bulk Chemical Code” means the
Code for the Construction and
Equipment of Ships Carrying
Chemicals in Bulk, including
amendments thereto, which is generally
applicable to ships built on or after April
12, 1972, but before July 1, 1986, and the
International Code for the Construction
and Equipment of Ships Carrying
Dangerous Chemicals in Bulk, which is
generally applicable to ships built on or
after July 1, 19886.

(b) “Certificate of Compiiance” means
a certificate issued by a national
government, or a society on behalf of a
government, certifying that the ship is in
compliance with the requirements of the
Bulk Chemical Code or Gas Carrier
Codes.

(c) “Certificate of Fitness"” means a
certificate issued by or on behalf of a
national governemnt in accordance with
the Bulk Chemical Code or the Gas
Carrier Codes, certifying that the
construction and equipment of the
vessel are adequate to permit the safe
carriage of specified dangerous
substances in the vessel,

(d) “Combustible Liquids"” means a
volatile liquid having a flashpoint at 61
*C (141 °F) or above.

(e) “Dangerous Cargo” means (1) any
substance whether packaged or in bulk,
intended for carriage or storage and
having properties coming within the
classes listed in the IMDG Code, and (2)
any substance shipped in bulk not
coming within the IMDG Code classes
but which is subject to the requirements
of the Bulk Chemical Code, the Gas
Carrier Codes, or appendix B of the
Solid Bulk Code.

(f) “Dangerous Cargo in Bulk’ means
any dangerous substance, carried
without any intermediate form of
containment, in a tank or cargo space
which is a structural part of a vessel or
in a tank permanently fixed inoron a
vessel.

(g) “Cas Carrier Codes" means the
International Cade for the Construction
and Equipment of Ships Carrying
Liquefied Gases in Bulk, which is
generally applicable to ships built on or
after July 1, 1986, and the Code for the
Construction ‘?:d cht:ipmoi:t of Ships
Carrying Lique ses in Bulk, which
is generally applicable to ships built on
or after December 31, 1976, but before
July 1, 1986, and the Code for Existing
Ships Carrying Liquefied Gases in Bulk,
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which is generally applicable to ships
delivered before December 31, 1976.

(h) “IMDG" means the International
Maritime Dangerous Goods Code.

(i) “/MO" means the International
Maritime Organization (formerly
International Maritime Consultative
Organization).

(i) “IMO Class” means the
classification of a dangerous substance
under the International Convention for
the Safety of Life at Sea, 1960, as
amended. Under this system of
classification, dangerous substances are
divided into 9 classes and subdivisions
based on their particular properties.

(k) "JOPP" means an IMO
International Oil Pollution Prevention
Certificate certifying that the ship has
been surveyed in accordance with
regulations of MARPOL 73/78.

(1) “MARPOL 73/78" means the IMO
International Convention for the
Prevention of Pollution From Ships, 1973,
as modified by the Protocol of 1978
relating thereto. Any annex thereto
applies to vesels in waters of the
Panama Canal beginning the date on
which the annex enters into force by its
terms.

(m) “Packaged Dangerous Goods”
means any dangerous cargo contained
in a receptacle, portable tank, freight
‘container or vehicle. The term includes
an empty receptable, portable tank or
tank vehicle which has previously been
used for the carriage of a dangerous
substance unless such receptacle or tank
has been cleaned and dried, or when the
nature of the former contents permits
transport with safety.

(n) “SOLAS" means the International
Convention for the Safety of Life at Sea,
1974, as amended.

(0) “Solid Bulk Code” means the
International Code of Safe Practice for
Solid Bulk Cargoes.

{p) Reference to codes, international
agreements, or other regulations shall
also be deemed to refer to any
amendments or additions thereto on or
after the date such amendments or
additions become effective.

§ 1133 Classifications,

(a) Dangerous cargo shall be classified
in accordance with the class. Whenever
there is a doubt as to the explosive or
dangerous nature of any commodity, or
in case of conflict as to its classification,
determination of the nature and
classification of such cargoes shall be
made by the Chief, Navigation Division
or his designee. Dangerous cargoes shall
be divided into the following classes:

{1) Class 1—Explosives.

(i) 1.1—Substances and articles which
have a mass explosion hazard.

(ii) 1.2—Substances and articles
which have a projection hazard but not
a mass explosion hazard.

(iii) 1.3-—Substances and articles
which have a fire hazard and either a
minor blast hazard or a minor projection
hazard, or both, but not a mass
explosion hazard.

{iv) 1.4—Substances and articles
which present no significant hazard.

(v) 1.5—Very insensitive substances
which have a mass explosion hazard.

(2) Class 2—Gases: Compressed,
liquefied or dissolved under pressure,

(i) 2.1—Inflammable gases.

(ii) 22—Nonflammable gases.

(iii) 2.3—Poisonous gases.

(3) Class 3—Inflammable liquids.

(i) 3.1—Low flashpoint group
(flashpoint below —18 °C or 0 "F).

(ii) 3.2—Intermediate flashpoint group
(flashpoint between —18 *C (0 *F) and
23 °C (73 *F)).

(iii) 3.3—High flashpoint group
(flashpoint between 23 *C (73 *F) to
61 °C (141 *F)).

(4) Class 4—Inflammable solids or
substances.

(i) 4.1—Inflammable solids.

(ii) 4.2—Substances liable to
spontaneous combustion.

(iif) 4.3—Substances emitting
inflammable gases when wet,

(6) Class 5—Oxidizing substances and
organic peroxides. ;

(i) 5.1—Oxidizing substances.

(ii) 5.2—Organic peroxides.

(6) Class 6—Poisonous and infectious
substances.

(i) 6.1—Poisonous substances.

(ii) 6.2—Infectious substances,

(7) Class 7—Radioactive substances.

(8) Class 8—Corrosives.

(9) Class 9—Miscellaneous dangerous
substances. This class includes any
other substance which experience has
shown, or may show, to be of such a
dangerous character that the application
of the hazardous cargo rules are
warranted. Class 8 includes a number of
substances and articles which cannot be
properly covered by the provisions
applicable to the other classes, or which
present a relatively low transportation
hazard.

{b) Combustible liquids having
flashpoints above 61 *C (141 °F) are not
considered to be dangerous by virtue of
their fire hazard.

§113.4 Safety and alarm systems.

(a) All dangerous cargo alarms, safety
and shutdown devices, and the vessel's
firefighting systems shall be tested
within 24 hours prior to arrival in Canal
waters by any vessel carrying
dangerous cargoes. An entry shall be
made in the ship’s log stating that such
tests were conducted and the systems

found in proper working orderor. if not
in proper working order, a detailed
listing of discrepancies shall be
included.

(b) This log entry shall be available
for inspection by the boarding officer.
Any deviations from the “proper
working order"” condition shall be
brought to the attention of the boarding
officer.

§ 1135 Inspections.

The Chief, Navigation Division or his
designee may inspect vessels carrying
dangerous cargoes to ensure that such
vessels are in compliance with the
requirements of this part.

Subpart B—Vessels Carrying
Dangerous Cargoes in Bulk

§ 113.21 Application.

This subpart applies to vessels
carrying dangerous gases, liquids, and
solids in bulk, or tankers in ballast
condition which are not gas free. It does
not apply to vessels carrying
combustible liquids in bulk or tankers in
ballast condition when their last cargo
was a combustible liquid.

§113.22 Advance notice.

Vessels subject to this subpart shall
provide advance notice to Canal
authorities by radio of the information
required by the “GOLF" item in the
prearrival radio message prescribed in
§ 123.4(a) of this subchapter.

§ 113.23 Anchoring requirements.

(a) Vessels subject to this subpart
shall communicate with the signal
stations at Flamenco Island or Cristobal
prior to arrival s required by § 101.1 of
this subchapter and await instructions
before anchoring.

(b) Such vessels will be instructed to
anchor in one of the explosive
anchorage areas as described in
§ 101.8(a) (2) (3) and 101.8(c)(2) of this
subchapter.

§ 113.24 Signals.

Vessels subject to this subpart shall
display the flags and lights described in
§ 111.23(d) of this subchapter.

§ 113.25 Vessel requirements.

(a) Vessels subject to this subpart
shall comply with the following
standards as set forth in IMO
Conventions and Codes, which are
hereby incorporated by reference:

(1) All vessels subject to this subpart
shall comply with MARPOL 73/78.

[2) Vessels carrying dangerous
chemicals in bulk shall comply with the
Bulk Chemical Code.
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(3) Bulk liquefied gas carriers shall
mply with the Gas Carrler Codes.

(4) Solid bulk carriers shall comply
ith the Solid Bulk Code.

(b) The standards incorporated by
dference in paragraph (a) are further
iscribed as follows:

(1) MARPOL 73/78 is the International
mvention for the Prevention of
ollution from Ships, 1973, as modified
v the Protocol of 1978 relating thereto.
he Convention is contained in IMO
ghlication number 520 77.14.E
International Conference on Marine
ollution, 1973." The 1978 Protocol is

ntzined in IMO publication number

1 78.09.E "International Conference on
anker Safety and Pollution Prevention,
8. The Bulk Chemical Code is in two
arts: the Code for the Construction and
quipment of Ships Carrying Dangerous
hemicals in Bulk, which is generally
pplicable to ships built on or after April
2,1672, and before July 1, 1986, and is
sntained in IMO publications 767
113.E and 770 83.13.E. (For a complete
tof the Code and its most recent
mendments, both of these publications
ust be consulted.) The other part is the
pternational Code for the Construction
nd Equipment of Ships Carrying
angerous Chemicals in Bulk, which is
enerally applicable to ships built on or
fler July 1, 1888, and is contained in

{O publication number 100 83.11.E.
he Gas Carrier Codes are the
sternational Code for the Construction
md Equipment of Ships Carrying

quefied Gases in Bulk, which is
enerally applicable to ships built on or
fter July 1, 1988, and which is contained
1 IMO publication number 104 83.12.E,
¢ Code for the Construction and
quipment of Ships Carrying Liquefied
«ses in Bulk, which is generally
pplicable to ships built on or after
cember 31, 1876, but before July 1,

%6, and which is contained in IMO
ublication number 782 83.16.E, and the
ode for Existing Ships Carrying

iquefied Gases in Bulk, which is
enerally applicable to ships delivered
efore December 31, 1976, and which is
Jntained in IMO publication number
#376.11.E. The Solid Bulk Code is the
fternational Code of Safe Practice for
Jlid Bulk Cargoes, contained in IMO
sblication number 258 83.18.E. These
ablications are for sale from the
‘emational Maritime Organization,
ublications Section, 4 Albert
’Y.l:»ml-.men!. London, SE1 7SR,
ngland. Copies of these publications
;?;«Is:) available for inspection in the
‘ice of the Chief of the Navigation

Vision, Panama Canal Commission,
uilding 729, Balboa, Republic of

anama,

§ 113.26 Transit requirements.

{a) To better assure the safe passage
of vessels subject to this subpart,
operating restrictions beyond those
applicable to other vessels may be
imposed by the Chief, Navigation
Division, or his designee.

(b) Such vessels shall have safety
towing pendants ready at hand, fore and
aft, prior to entering the locks. Such
pendants shall be rigged over the side
when anchored or moored in Canal
waters.

§113.27 Cargo requirements.

(&) The loading, handling inspection,
stowage, segregation, maintenance, and
certification of dangerous bulk cargoes,
shall be in compliance with the IMO
standards and regulations which are
incorporated by reference in § 113.25.

{b) Any special requirements for
carrying chemicals or liquefied gases in
bulk as stated on a vessel's Certificate
of Fitness or Certificate of Compliance
shall be complied with.

§113.28 Documents.

(a) Vessels subject to this subpart
shall have ready for delivery to the
Canel boarding officer a loading plan, as
decribed in § 101.10(e) of this
subchapter.

{b) Such vessels shall have ready for
examination, as prescribed by
§ 101.10(g), the following certificaties:

(1) A valid MAROL 73/78 Certificate
(same as International Oil Pollution
Prevention Certificate).

(2) A valid SOLAS Certificate.

(3) A valid Certificate of Fitness or
Certificate of Compliance (required for
bulk chemical and liquefied gas carriers
only).

§ 113.29 Prohibited cargoes.

(a) Unstable or explosive substances
in bulk which are unduly sensitive or so
reactive as to be subject to spontaneous
reaction are prohibited in Canal waters.

(b) Bulk dangerous cargoes not listed
in the Bulk Chemical Code, Gas Carrier
Codes, or Solid Bulk Code are
prohibited in Canal waters unless
advance approval is given by the Chief,
Navigation Division, or his designee lo
carry such cargoes.

(c) Bulk chemical and liquefied gas
carriers are prohibited from carrying in
Canal waters dangerous cargoes that
are not listed on their Certificate of
Fitness or Certificate of Compliance,
unless 30 days advance notice is given
by the vessel and the Chief, Navigation
Division, or his designee approves the
carriage of such cargoes in Canal
waters.

§ 113.30 Special training.

{a) The officers and crew of oil
tankers shall meet the standards of
training as set forth in Regulation V/1 of
the International Conyention on
Standards of Training, Certification and
Watchstanding for Seafarers, 1978,
which is hereby incorporated by
reference.

(b) The officers and crew of chemical
tankers shall meet the standards of
training as set forth in Regulation V/2 of
the International Convention on
Standards of Training, Certification and
Watchkeeping for Seafarers, 1878, which
is hereby incorporated by reference.

(¢) The officers and crew on liquefied
gas tankers shall meet the standards of
training as set forth in Regulation V/3 of
the International Convention on
Training, Certification and
Watchkeeping for Seafarers, 1978, which
is hereby incorporated by reference.

{d) The International Convention on
Standards of Training, Certification and
Watchkeeping for Seafarers, 1978, is
contained in IMO publication number
938 78.15.E "International Conference on
Training and Certification of Seafarers,
1978" for sale from the International
Maritime Organization, Publications -
Section, 4 Albert Embankment, London
SE1 7SR, England. This publication is
also available for inspection-in the office
of the Chief of the Navigation Division,
Panama Canal Commission, Building
729, Balboa, Republic of Panama.

Subpart C—Vessels Carrying
Dangerous Packaged Goods

§113.41 Application.

This subpart applies to vessels
carrying packaged dangerous goods.

§ 113.42 Advance notice.

Vessels subject to this subpart shall
provide advance notice to Canal
authorities by radio of the information
required in the “HOTEL" item of the
radio message prescribed in § 123.4 of
this subchapter, except that vessels
carrying explosives shall provide the
information required in the "GOLF" item
of the message.

§ 113.43 Anchoring requirements.

{a) Vessels subject to this subpart
shall communicate with the signal
stations at Flamenco Island or Cristobal
prior to arrival as required in § 101.1 of
this subchapter and awailt instructions
before anchoring.

(b) Such vessels will be instructed to
anchor in one of the designated
anchorage areas as described in
§ 101.8({a) or 101.8(c).
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(c) Vessels carrying explosives or
especially reactive or large amounts of
dangerous materials as determined by
the Chief, Navigation Division, or his
designee may be instructed to anchor in
one of the explosive anchorge areas
described in § 101.8(a)(2)(3) and
101.8(c)(2) of this subchapter.

§ 113.44 Vessel requirements.

(a) Vessels subject to this subpart
shall comply with the standards set
forth in SOLAS and the IMDG
pertaining to the construction,
maintenance, inspection, certification,
and classification of the vessel, its
safety equipment including alarms, and
its cargo stowage and handling systems,
which are hereby incorporated by
reference.

(d) SOLAS, which is incorporated by
reference in paragraph (a), is the
International Convention for the Safety
of Life at Sea, 1974, together with the
Protocol of 1978 relating thereto. The
Convention is set forth in Treaties and
Other International Acts Series number
9700 and the Protocol is set forth in
number 10009 of the same series. These
publications are for sale from the
Superintendent of Documents, U.S.
Government Printing Office,
Washington, D.C. 20402. The Convention
is also contained in IMO publication
number 080 75.01.E “International
Conference on Safety of Life at Sea,
1974," and the Protocol is contained in
IMO publication number 088 78.09.E
“International Conference on Tanker
Safety and Pollution Prevention, 1978."
IMDG is the International Maritime
Dangerous Good Code, which is
contained in IMO publication numbers
200 81.10.E, 236 81.17.E, and 238 82.21.E.
(For a current version of the IMDG, all
three publications must be consulted.)
The IMO publications referred to in this
paragraph are for sale from the
International Maritime Organization,
Publications Section, 4 Albert
Embankment, London SE1 7SR, England,
and are available for inspection in the
office of the Chief of the Navigation
Division, Panama Canal Commission,
Building 728, Balboa, Republic of
Panama.

§113.45 Transit requirements.

Normal operating restrictions will
generally apply unless such vessels are
carrying more than 5 tons of explosives
or carrying especially reactive or large
amounts of dangerous goods as
determined by the Chief, Navigation
Division, or his designee, in which case,

additional operating restrictions may be
imposed.

§113.46 Cargo requirements.

The loading, packing. labeling,
marking, handling, stowage, segregation,
maintenance, inspection, and
certification of packaged dangerous
goods shall be in compliance with the
IMDG Code, which is incorporated by
reference. See § 113.44, Vessel
Requirements.

§ 113.47 Documents,

Vessels subject to this subpart shall
have ready for delivery to the
Commission boarding officer a
dangerous cargo manifest, as described
in § 101.10(d) of this subchapter.

§ 113.48 Prohibited cargoes.

Packaged dangerous goods which are
not carried in compliance with the
IMDG Code are prohibited in Canal
waters, '

§ 113.49 Special training.

The officers and crew of tank vessels
shall meet the standards of training as
set forth in Chapter V of the Annex to
the International Convention on
Standards of Training, Certification and
Watchstanding for Seafarers, 1978,
which is incorporated by reference. See
§ 113.30, Special Training.

§113.50 Class 1, explosives.

(a) Vessels carrying explosives shall
comply with the IMDG Code, which is
incorporated by reference, See
§§ 113.44, Vessel Requirements, and
113.46, Cargo Requirements.

(b) Explosive cargo may be loaded
and discharged only at the Mindi Dock.
Explosive anchorages prescribed in
§ 101.8(a)(2)(3) and 101.8(c)(2),
respectively, may be used upon
approval of the Chief, Navigation
Division, or his designee.

(c) The Chief, Navigation Division, or
his designee, upon application, may
permit the discharge of explosives,
whether intended for civilian or military
use, at Commission docks and piers
within Canal waters in an emergency or
when the character or packing of the
e}:(plosives permits their safe discharge
there,

§ 113.51 Class 7, Radloactive substances.

(a) Vessels carrying radioactive
substances shall comply with the IMDG
Code, which is incorporated by
reference, See § 113.44, Vessel
Requirements, and 113.46, Cargo
Requirements.

(b) Any cask or container radioactive
substances, together with any

——
—

attachments thereto, may not weigh
more than 150 tons.

{c) For the purpose of approval of
shipments and prior notification of
radioactive substances under the IMDG
Code, Panama Canal waters will be
considered a country en route.
Notification shall be given to Canal
authorities 30 days in advance of the
arrival of the vessel in Canal waters, iy
order that approval may be given by the
Chief, Navigation Division, or his
designee to carry such cargoes.

(d) Vessels carrying nuclear materials
shall be required to provide proof of
financial responsibility.

(e) Prior approval and notification is
not necessary for the following
substances:

(1) Low Specific Activity Substances
or Low Level Solid Radioactive
Substances as specified in Class 7 of the
IMDG Code.

(2) Radioactive substances carried in
limited quantities as specified in Class 7
of the IMDG Code.

PART 123—{AMENDED]

5. In § 123.4{a), the items GOLF and
HOTEL are revised to read as follows:

§123.4 Advance information required by
radio from vessels approaching the
Panama Canal.

(a)"‘

aoLrF—If the vessel is carrying any
explosives or dangerous cargoes in bulk,
state the correct technical name, quantity (in
long tons), United Nations number, and the
International Maritime Organization class for
each dangerous cargo carried. If the vessel s
a tanker in ballast condition and not gas (e,
state the correct technical name, United
Nations number, and International Maritime
Organization class of the previously carriad
cargo.

HOTEL—IT the vessel is carrying any
packaged dangerous goods other than
explosives, state the International Maritime
Organization class and the total quantity (in
long tons) within each class.

6. In § 123.4, the INDIA item is
amended by removing subitem (5) and
by redesignating, subitems (6) through
(11) and (5) through (10), respectively.
(22 U.S.C. 3811)

Dated: January 15, 1985,

D.P. McAuliffe,

Administrator, Panama Canal Commission
[FR Doc. 85-3402 Filed 2-11-85; 8:45 am)
BILLING CODE 3640-04-M
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ENVIRONMENTAL PROTECTION
AGENCY

4 CFR Part 720
(0PTS-50002K; TSH-FRL 2743-6]

premanufacture Notification;
proposed Revisions of Reguiation
Correction

In FR Doc. 84-33591 beginning on page
50201 in the issue of Thursday,
December 27, 1984, make the following
corrections:

1. On page 50204, third column,
second complete paragraph, ninth line,
or 100 kilograms" should follow *10
kilograms™,

1720.36 [Corrected]

2. On page 50208, third column,
§ 720.36(a), first line, "aply” should read
“apply™.

BLLNG CODE 1505-01-M

40 CFR Part 721
|OPTS-50512; FRL-2563-5]

Certain Polyamino Chemical
Substances; Proposed Determination
of Significant New Uses

Correction

In FR Doc 84-33593, beginning on page
50208, in the issue of Thursday,

December 27, 1984, make the following
corrections:

1. On page 50209, summary paragraph,
insert the following after the word
‘premanufacture”: “notices (PMNs) P-
81-68 and P-81-125. The Agency
believes that these substances may be
hazardous and that uncontrolled
manufacture,”,

2. On page 50211, in the first complete
paragraph, ninth line, the word
"sumittter” should read “submitter”,

3. On page 50211, same paragraph,
twelfth line, delete the last word “in"
ind insert “a”,

BILLNG CODE 1505-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration
42CFR Part 405

IBERC-273-P)

Medicare Program; Procedures for
Determining Whether Providers,
Practitioners, or Other Suppliers of

Services Are Liable for Certain
Nencovered Services

AGENCY: Health Care Financing
Administration (HCFA), HHS.

ACTION: Proposed rule.

SUMMARY: These proposed regulations
would revise the way we apply the
limitation of liability provision under
section 1879 of the Social Security Act
(the Act). This proposal would preserve
the provider's right to appeal a finding
that the entity knew or could reasonably
have been expected to know that &
furnished service was not covered by
Medicare.

The proposal would not eliminate the
limitation of liability for a provider that
did not know services furnished were
noncovered. We would make program
payments when we determine that the
provider and the beneficiary did not
know and could not reasonably have
been expected to know that services
were not covered. However, we would
eliminate criteria that if met make a
provider of Part A services eligible for a
presumption that it should not be held
liable. The decision to make or deny
payment for noncovered services would
be made after an analysis of the
circumstances without the general
assumption that the provider did not
know or could not be expected to know
that furnished services were
noncovered.

These proposed regulations also
implement section 145 of the Tax Equity
and Fiscal Responsibility Act of 1982
(Pub. L. 97-248). That section provides
that a provider, practitioner or other
supplier of services shall be deemed to
have knowledge that payment cannot be
made for certain noncovered items or
services if the entity had been notified
previously by the Secretary that a
pattern of inappropriate utilization had
occurred but has continued the practice
after having a reasonable opportunity to
correct the inappropriate utilization.

DATES: To assure consideration,
comments must be received by March
14, 1985,

ADDRESS: Address comments in writing
to: Health Care Financing
Administration, Department of Health
and Human Services, Altention: BERC-
273-P, P.O. Box 26676, Baltimore,
Maryland 21207,

Please address a copy of any
comments relating to information
collection requirements to: Office of
Management and Budget, Room 3208,
New Executive Office Building,
Washington, D.C. 20503, Attention: Desk
Officer for HCFA.

If you prefer, you may deliver your
comments to Room 309-G, Hubert H.
Humphrey Building, 200 Independence
Ave., SW., Washington, D.C., or to
Room 132, East High Rise Building, 6325

Security Boulevard. Baltimore,
Maryland.

In commenting, please refer to BERC-
273-P.

Comments will be available for public
inspection as they are received,
beginning approximately three weeks
after publication, in Room 309-G of the
Department's offices at 200
Independence Ave., SW., Washington,
D.C., on Monday through Friday of each
week from 8:30 a,m. to 5:00 p.m. (202-
245-7690).

FOR FURTHER INFORMATION CONTACT:
Jack Wasserman, (301) 597-3703.

SUPPLEMENTARY INFORMATION:
1. Background

Under title XVIII of the Act, HCFA
pays for covered items and services
furnished to Medicare beneficiaries. In
some instances, the Act defines covered
and excluded services; in other’
instances, regulations and program
instructions distinguish covered from
noncovered services. Nonetheless,
circumstances arise that may result in a
bill being submitted for what is
determined by HCFA to be noncovered
services.

Section 1879 of the Act provides
financial relief for a beneficiary and
provider by permitting payment where a
claim is denied because the items or
services were found not to be medically
reasonable and necessary, or to
constitute custodial care (see 42 CFR
405.310(g) and 405.310(k)) and a finding
is made that neither the beneficiary nor
the provider knew or could reasonably
have been expected to know that the
items or services were not covered.
However, if we determine that the
provider did know or could reasonably
have been expected to know, the
provider will be held liable for the
charges for the denied service. If the
provider seeks and collects payment for
these charges from the beneficiary, the
program will reimburse the beneficiary
less applicable deductible and
coinsurance amounts. Any such
payments are considered overpayments
to the provider and are recovered by us.
For additional information concerning a
provider’s liability for furnishing

+ noncovered services, see 42 CFR

405.331, Liability for certain noncovered
items or services,

We have set forth certain performance
criteria for providers in current
regulations at §§ 405,195 and 405.196
that we will now delete. A provider
meeting those five criteria has had the
advantage of a presumption (in the
absence of specific evidence to the
contrary) that it neither knew nor could
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reasonably have been expected to knoy
of the noncoverage of items or services
found not medically reasonable and
necessary, or found to constitute
custodial care:

(1) The provider complies with the
standards for utilization review
applicable to each type of provider (see
42 CFR 405.1035 for utilization review
standards for hospitals and 42 CFR
405.1137 for skilled nursing facilities
(SNFs). Home health agencies must
comply with the procedures described ir
42 CFR 405.196,).

(2) The provider complies with the
procedures that have been established
by us to assure that bills for payment
and medical documentation are
submitled in a timely manner.

(3) Procedures have been established
by the provider that give us reasonable
assurance that the provider promptly
notifies the patient and his or her
attending physician that the patient is
being furnished noncovered services, if
that has been determined by the
provider, HCFA, or the intermediary.

(4) on the basis of bills submitted by
the provider, the facility effectively
distinguishes between cases where the
items or services furnished by the
facility are covered under Medicare and
cases where the furnished items or
services are excluded from Medicare
coverage.

(5) The provider has demonstrated
that it is effectively applying the
conditions for certification and
recertification [see §§ 405.160, 405.165(b)
and 405.170(b)).

Whether these five criteria are met is
determined by an administratively
established mathematical formula.
Under the current administrative
formula, to meet all of these criteria, a
hospital or a home health agency (HHA)
must have a denial rate that does not
exceed 2% percent, and a SNF must
have a denial rate that does not exceed
5 percent. The denial rate is determined
by the percentage of days or visits billed
by the provider as covered that we later
determine to be noncovered when the
bill is reviewed.)

11. Purpose of This Proposal

We are proposing to revise the way
we apply the limitation of liability
provision for providers of Part A
services, (We are nol proposing any
changes in the way we apply the
limitation of liability provisions for
beneficiaries.) Under these proposed
rules, we would continue to make
program payment on a case-by-case

~ basis when we find that both the

beneficiary and the provider did not
know and could not reasonably have
been expected to know that the denied
items or services were excluded from
coverage because they were not
medically reasonable and necessary or
constituted custodial care. However, we
would no longer apply the five
administrative criteria that have been
used in determining whether a provider
should be given a favorable presumption
as to whether that provider knew or
should have known that a service would
be excluded by Medicare.

We would consider carefully all the
circumstances in each individual case.
Our case determinations would take
into account that a provider that has
recently started participating in the
Medicare program may have some
difficulty at first in making accurate
coverage determinations in certain areas
due to & lack of knowledge as to what
constitutes covered items or services
under specified circumstances. In such
instances, the intermediary would, of
course, provide appropriate relief under
section 1879 of the Act.

Similarly, in making each limitation of
liability determination, we would
continue to consider any problems that
arise in the notification to providers
about the coverage or noncoverage of
medical items, procedures and
techniques,

As a result of Pub, L. 87-248, we also
would add a provision that a provider,
practitioner or other supplier of a
service would be deemed to have
knowledge that payment cannot be
made for a noncovered service under
the limitation of liability provision if
that provider, practitioner or other
supplier of a service had previously
been notified of a pattern of
inappropriate utilization of a similar or
reasonably comparable service and has
not taken corrective action after passage
of a reasonable time period.

IIL Need for Amended Regulations

In light of program experience and
legislative changes since the 1872
amendments to the Social Security Act,
which added the limitation of liability
provision, there has been a growing
consensus that the continued use of a
administrative presumption to
determine provider liability for excluded
services is no longer justified. There are
several major reasons for revising the
way we apply the limitation of liability
provision for providers of Part A
services, including:

A. Prospective Payment

Effective with hospital cost-reporting
periods that began on or after October 1,
1983, Medicare payment for inpatient
services is based on a prospective
payment system (PPS) for almost all
acute care hospitals located in non-
waivered States. (Approximately 20
percent of all fiscal year (FY) 1983
limitation of liability determinations
involved inpatient hospital claims.)
Under PPS, hospitals are paid in
accordance with a predetermined rate
for medically necessary services
furnished during an inpatient stay based
on one of 468 diagnosis-related groups
(DRGs), regardless of the number of
days of the hospital stay. Consequently,
the number of claims for services denied
because a hospitalization (or part of a
hospitalizalion) was not reasonable and
necessary or constituted custodial care
(exclusions under sections 1862 (a){1)
and (a}{9) of the Act) should decline
sharply. Hospitals also have greater
incentive under the prospective payment
system to avoid furnishing inappropriate
or medically unnecessary services,
thereby effecting significant cost
savings.

Limitation of liability considerations
could apply if a claim for inpatient
services is denied because the
admission is found not to be medically
necessary. In addition, limitation of
liability could also apply in a limited
number of outlier (excessive days or
costs as defined under PPS) cases. Day
outliers are cases involving unusually
long stays and result in per diem
payments beyond the DRG rate for each
day exceeding a specified number of
days. Cost outliers are cases in which
payment can be made beyond the DRG
prospective payment rate because
extraordinarily high costs are incurred
in treating a beneficiary.

As a result of the sharp reduction in
the volume of claims involving length of
stay denials subject to limitation of
liability considerations brought about by
PPS, intermediaries and other medical
review entities, including utilization and
quality control peer review
organizations (PROs) as they become
operative, will be in a better position to
review specific PPS denials, and based
on the individual case findings.
undertake the development needed to
ascertain if the hospital knew or should
have known thal the items or services
furnished were excluded from coverage
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B GAO Recommendation to Modify
Woiver of Liability Rules

in March 1983, the United States
General Accounting Office (CAO)
recommended that HCFA “establish
more stringent eligibility requirements
for the application of waiver of Liability
for health care providers under Part A of
Medicare.” GAO/HRD-83-38. It was
GAO's view that & provider that has °
participated in Medicare over a period
of several years should generally have
knowledge of which services are
covered, based on its experience with
the program. GAO found that tightening
the requirements for the limitation of
provider liability by moving to a system
of case by case determinations would
(1) Achieve savings; and (2) Increase
incentives for providers to furnish
necessary and covered care only.
However, tightened requirements would
retain the limitation of liability
provisions, thus addressing concerns
that equity considerations be applied
where warranted.

C. Tax Equity and Fiscal Responsibility
Act of 1982 (TEFRA)

This proposed rule implements section
145 of TEFRA, which amended section
1879(a) of the Social Security Act to
state that a provider, practitioner or
other supplier of service that has
previously been “notified by the
Secretary (including notification by a
utilization and quality control peer
review organization)” of a “pattern of
inappropriate utilization™ of a
noncovered service and that continues
the practice although a reasonable
period of time to end the pattern has
elapsed, will be deemed to have
knowledge that Medicare payment
cannot be made for such items or
services,

Patterns of inappropriate utilization in
this context means recurring instances
of care by practitioners, providers or
suppliers that are excluded from
Medicare coverage because the care is
not medically reasonable and necessary
or conslitutes custodial care.

We have not established national
bases for identifying a pattern of
inappropriate utilization. However, we
ire inlerested in recelving comments
from the public about whether adopting
nalional bases would be appropriate
énd, if so, what these bases should be.
(Of course, we are only referring to

idopting national bases for identifying a
patiern of inappropriate utilization; we
ére not developing criteria for use in
medical determinations.)

'his statutory provision specifically

quires medical reviewers who make
limitation of liability determinations

always to consider inappropriate
patterns of utilization involving prior
denials of the same, similar, or
reasonably comparable services when
determining whether a provider,
practitioner or other supplier of services
knew or could reasonably have been
expected to know of the noncoverage of
a service, Under prior policy, a
provider's liability could have been
waived based on the provider's overall
performance even when the small
number of incorrect decisions involve
the same or similar circumstances.

Under these proposed regulations, the
medical reviewer would notify the
provider, practitioner or other supplier
of services in writing that certain
delivered services constitute a pattern of
inappropriate utilization. This notice
would explain when, where, and to
whom these services were furnished. In
addition, these notice would contain
information necessary to explain fully—

* Which future same, similar, or
reasonably comparable services would
not be paid for under the limitation of
liability because the provider,
practitioner or supplier now would have
knowledge that these services would be
determined to be medically
unnecessary, unreasonable, or
constitute custodial care.

* The time period that would be
allowed for the provider, practitioner, or
supplier to correct the pattern of
inappropriate utilization. During this
period, a provider, practitioner or
supplier would not be found financially
liable for noncovered services because
of the notice. If, during this period,
financial liability is assigned to the
provider, practitioner or supplier for
furnishing additional noncovered
services during this period, the provider,
practitioner or supplier is free to show
that it did not know nor could
reasonably have been expected to know
that the furnished services would not be
covered.

* That the Department may impose
sanctions in future cases involving the
same, similar or reasonably comparable
services. Possible sanction cases would
be referred to the Department’s Office of
the Inspector General for determinations
in accordance with its authority under
sections 1156, 1862(d) and 1866(b)(2) of
the Act.

* That this notice would be the only
notice that the medical reviewer issues
concerning liability for all future seme,
similar or reasonably comparable
noncovered services.

Generally, we believe that a 30-day
period would be a reasonable time
period to end the pattern of
inappropriate utilization. (The 30 days
may be extended for an additional 30

days if HCFA or the medical reviewer
finds that a provider, practitioner, or
other supplier of services is making
substantial progress towards ending the
pattern of inappropriate utilization
involving services furnished, for
example, by several practitioners or
within several departments of a
hospital.) However, if the inappropriate
utilization endangers a patient's safety
or health, corrective action must be
taken immediately.

If the medical reviewer determines
that a description of corrective steps
would be useful in ensuring that timely
appropriate action is taken, the notice
may also include the requirement that
the provider, practitioner or other
supplier of services submit a description
of corrective steps, This description
would explain the actions thal the
provider, practitioner or other supplier
of services would take to correct the
pattern of inappropriate utilization. For
example, in the case of a hospital where
a Utilization and Quality Control Peer
Review Organization (PRO) performs
medical review, and the PRO finds that
the ordering of noncovered services is
restricted to one or a few attending
physicians, the PRO may require that
the hospital administrator set up a
meeting between the chief of the
appropriate service (that is, medical
service, surgical service, etc.) and the
physicians who have been ordering the
noncovered services. The PRO might
also request the date of the meeting, so
that if the meeting is not scheduled, the
PRO may then intervene (o resolve the
problem promptly.

IV. Changes in the Regulations

We would delete 42 CFR 405,195 and
405.196. These sections prescribe criteria
that a Part A provider fumishing
services must meet in order to receive a
favorable limitation of liability
presumplion. We would make
corresponding changes to §405.332 and
add a provision concerning notification
to the provider, practitioner or other
person by HCFA, an intermediary,
carrier, peer review organization, or the
provider’s utilization review commiltee,
of a pattern of inappropriate utilization.
When such notification has been given,
a provider, practitioner or other person
would be deemed to have knowledge
that payment cannot be made for the
same or similar services.

V. Impact Analyses

Executive Order 12291 requires us to
prepare and publish & regulalory impact
analysis for any regulations that are
likely to have an annual effect on the
economy of $100 million or more, cavse
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@ major increase in costs or prices, or
meet other threshold critieria that are
specified in the Executive Order. In
addition, the Regulatory Flexibility Act,
Pub. L. 96-354, requires us to prepare
and publish a regulatory flexibility
analysis for regulations unless the
Secretary certifies that the regulations
will not have a significant economic
impact on & substantial number of small
entities. (For purposes of the Regulatory
Flexibility Act, small entities include all
nonprofit and most for-profit providers.)

Under both the Executive Order and
the Regulatory Flexibility Act, such
analyses must, when prepared, show
that the agency issuing the regulations
has examined alternatives that might
minimize an unnecessary burden or
otherwise ensure that the regulations
are cost-effective. Alternatives that we
considered and rejected are:

* Tightening the denial rate criteria
used to determine eligibility for a
favorable presumption. However,
tightening the denial rate criteria would
still allow some providers to receive
payment for noncovered services which
would run counter to our intended
objective of paying for noncovered
services only when the provider and
beneficiary actually did not know nor
could reasonably have been expected to
know that the services were not
covered.

* Providing that after a provider
furnishes Medicare services for a period
of time and gains experience with
Medicare coverage determinations, we
would require case by case limitation of
liability determinations. However,
permitting payment for noncovered
services, for any length of time,
reinforces a misplaced economic-
incentive among providers in that we
would continue to pay for improper
coverage decisions even though it had
not been determined that the provider
and beneficiary actually did not know
nor could reasonably have been
expected to know that the services were
not covered.

A. Executive Order

We listed earlier the changes to the
Medicare law and the manner of paying
for hospital services that support our
conclusion that it would be beneficial to
the program, our fiscal intermediaries
and to the provider community to revise
our application of the limitation of
liability provision. An estimate of
reduced program costs under the
proposed regulations further supports
that conclusion.

In FY 1885, we estimate combined
Part A and Part B benefit savings of up
to $78.6 million. In deriving these budget
savings, we assumed that initial

program savings would equal the total
expenditures that hospitals, SNFs, and
HHAs would have received under the
current limitation policy. We further
assumed that 85 percent of all denied
claims that are now paid under
limitation of liability at the initial level
would result in reconsiderations during
FY 1985. Thus, we established an upper
limit of the extent of the budget impact
that could occur during this fiscal year.

We next reduced our initial program
savings by a factor to reflect
reconsideration reversals that result in
payments for claims that were denied.
Using our most current data for provider
reconsideration reversal rates (that is, 4
percent for inpatient hospital services,
22.5 percent for SNFs, and 32.4 percent
for HHAs), we calculated the following
reductions from our initial savings
projections:;

REDUCTIONS IN HUNQREDTNS
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This adjustment to projected initial
savings resulls in the following net
program savings:

NET SAVINGS IN HUNDREDTHS
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Furthermore, we anticipate a marked
incremental increase in our
administrative reconsideration activity
resulting from this proposal. This
increase is the result of the decision that
determinations as to a provider's
liability will be based solely on the
findings in each individual case. This
procedural change preserves the
providers' right to appeal a denial, and
we expect that providers will use the
appeals process as long as it remains
cost-effective for them. We have already
noted that hospitals under the
prospective payment system will
experience a reduction in their denials
during FY 1984, since denials will be
limited to cases where the entire stay on
an outlier is found to be medically
unnecessary. We also assume that the
trend of bill processing workload for
outpatient services, SNFs, and HHAs
will remain unchanged under this
proposed policy. Based on these
assumptions, and projecting from our
current data, we estimate administrative
costs for the anticipated additional
reconsideration activity as follows:

COST IN HUNDREDTHS
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These administrative costs will offset
the net program savings noted above,
This will result in program savings, less
administrative costs, of $48.3 million in
FY 1985.

Since the net budget impact in FY 108
and in subsequent fiscal years will not
meet the $100 million threshold criterion,
and since no other threshold criteria are
met by the effects of this proposed rule,
we have determined that this proposed
rule is not & major rule as determined by
section 1(b) of the Executive Order.

B. Regulatory Flexibility Act

Under the current policy, 85 percent of
all providers (that is, about 17,200) meet
the criteria for a presumption that they
should not be liable for certain items or
services excluded from coverage.
Eliminating the presumplive criteria
would have several effects upon these
providers. First, those providers
furnishing noncovered care would
realize some initial reduction in
Medicare revenues. To the extent that
the provider could not justify, on a case
by-case basis, application of the
limitation of liability provision,
individual reduction amounts would be
equal to the difference between what a
provider received under the current
policy and what the provider would
receive after these regulations are
finalized. Although we can make certain
assumptions about the aggregate effects
of these proposed provisions on affected
providers, we cannot determine the
fiscal impact on any specific provider.

Our estimate also incorporates
assumptions about denial rates,
reconsideration requests,
determinations and denial reversal
trends. and the effects of the prospective
payment system on hospital 1
determinations. Again, although specific
projections of reductions in payments
for noncovered care can be estimated,
reductions to individual providers are
indeterminate; we can only estimate the
relative impact of our net savings on
afffected providers.

The FY 1985 estimated net program
savings of $64.7 million represents about
one-tenth of a percent reduction in the
Part A and Part B expenditures ($54.9
billion) in FY 1985, As this relative
measure of impact is negligible in its
effect, we have determined that in the
aggregate, providers will not be
significantly affected.
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Our conclusion about the minimal
sgeregate impact of this proposed rule
does not mean that some individual
providers would not be significantly
sffected. Newly participating providers
especially may experience significant
effects. But we believe that there will
rarely be a significant impact on other
providers because those providers with
the worst disallowance problems are
already subject to case-by-case
determinations.

Providers can take active steps lo
minimize the impact on them by
assuring that consistently accurate
judgments are made as to Medicare
coverage of their services. Under the
prospective payment system, where
hospitals receive a diagnosis related
payment or denial on a per discharge
basis, there may be an incentive for
hospitals to circumvent the fiscal
controls inherent in the system by
relaxing admission policies. Elimination
of the use of thresholds and substitution
of a case-by-case approach removes this
incentive and establishes a corrective
counterbalance for hospitals to make
accurate preadmission determinations
of the appropriateness of care. Thus, not
only should there be a reduction in the
provision of noncovered services by
these providers, but also a
corresponding reduction in the marginal
operating costs for provision of these
$ervices,

A second possible effect on providers
relates to incurring legal expenses to
rebut denfal determinations. As we have
already discussed, some providers might
be more involved for a time in appealing
denial determinations, than under the
current regulations. However, for
nonprospective payment system
providers, these expenses should be
minimal because Medicare continues to
reimburse a portion of their legal
expenses equal to the ratio of their
Medicare patient volume to total patient
volume. For those under the prospective
payment system, expenses also should
be limited because, as previously
explained, the number of denied cases
will drop under the prospective payment
system. Further, we believe that these
costs would not be significant to all
providers because: (1) Providers would
probably request a reconsideration or
éppeal only when the probability of
Success is high relative to the expense of
the reconsideration or the appeal; and
(2) After a given period of time, denials,
and thus appeals, should decline as
provider judgment concerning the
Medicare coverage of their services
improves.

For the reasons stated above, the
Secretary certifies under 5 U.S.C. 605(b),

enacted by the Regulatory Flexibility
Act of 1980, Pub. L. 96-354, that these
proposed regulations will not have a
significant impact on a substantial
number of small entities.

C. Poperwork Reduction Act

Section 405.332(b) of this proposed
rule contains information collection
requirements. As required by the
Paperwork Reduction Act of 1880, title
44 U.S.C, Chapter 35, we will be
submitting a copy of this proposed rule
to the Office of Management and Budget
for its review of these information
collection requirements,

V1. Response to Comments

Because of the large number of
comments we receive on proposed
regulations, we cannot acknowledge or
respond to them individually. However,
in preparing the final rule, we will
consider all comments received timely
and respond to them in the preamble of
the rule.

List of Subjects in 42 CFR Part 405

Administrative practice and
procedure, Certification of compliance,
Clinics, Contracts (Agreements), End-
Stage Renal Disease (ESRD), Health
care, Health facilities, Health
maintenance organizations (HMO),
Health professions, Heallh suppliers,
Home health agencies, Hospitals,
Inpatients, Kidney diseases,
Laboratories, Medicare, Nursing homes,
Onsite surveys, Outpatient providers,
Reporting requirements, Rural areas, X-
rays. ‘

CHAPTER IV—HEALTH CARE
FINANCING ADMINISTRATION,
DEPARTMENT OF HEALTH AND
HUMAN SERVICES

PART 405—FEDERAL HEALTH
INSURANCE FOR THE AGED AND
DISABLED

42 CFR Part 405 would be amended as
set forth below:
A. Subpart A is amended as follows:

Subpart A—Hospital Insurance
Benefits

1. The authority for Subpart A of Part
405 reads as follows:

Authority: Secs. 1102, 1814, 1815, 1861,
18686(d) and 1871 of the Social Security Act

{42 U.S.C. 1302, 1385, 1395g, 1385x, 1395cc(d),
and 1395hh),

§§ 405.195 and 405.198 [Removed]

2. Sections 405195 and 405.196 are
removed.
B. Subpart C is amended as follows:

Subpart C—Exclusions, Recovery of

Overpayment, Liability of a Cerlifying
Officer and Suspension of Payment

1. The authority citation for Subpart C
is revised lo read as follows:

Authority: Secs. 1102, 1815, 1833, 1842, 18861,
1862, 1866, 1870, 1871, and 1878 of the Social
Security Act (42 U.S.C. 1302, 1395, 13951,
13950, 1395x, 1395y, 1385¢cc, 138524, 1395hh,
and 1395pp) and 31 U.S.C 3711

2. In § 405.332, the introductory part of
paragraph (a) is reprinted, and
paragraphs (a)(3) and (b) are revised to
read as follows:

§ 405,332 Criteria for determining that
there was knowledge that cortain items or
services were excluded from coverage

(a) The individual to whom items or
services are furnished. An individual
shall be found to have known that items
or services furnished to him were
excluded from coverage only if he, or
someone acting on his behalf, had been
given written notice stating that the
items or services were excluded from
coverage. This paragraph applies only to
items and services excluded from
coverage as "custodial care”
(§ 405.310(g)) or as “not reasonable and
necessary for the diagnosis or treatment
of illness or injury™ (§ 405.310(%}).
Written notice must consist of the
following:

- » . - L

(3) The provider of services or other
person furnishing the items of services
to the individual informed the individual
(or a person acting on his behalf] in
writing that the items or services are
excluded from coverage.

(b) The provider of services or other
person who furnished items or services
to an individual. A provider of services
or other person who furnished items or
services to an individual that are
excluded from coverage by reason of
§ 405.310(g) or § 405.310(k) will be held
to have knowledge that such items or
services are so excluded when any of
the following apply:

(1) The intermediary or carrier had
informed the provider or other person
that the expenses for the items or
services furnished the individual were
nol reimbursable or that items or
services similar or reasonably
comparable thereto were not covered.

(2) The provider's utilization review

mmittee (see § 405.1035 and

405.1137) or the Medicare patient's
attending physician informed the
provider that such items or services
were not covered or not required.

(3) Anintermediary, carrier,
utilization and quality control peer
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review organization (PRO), or utilization
review committee had given written
notice to the provider, practitioner or
other person who furnished the items or
services that there has been a pattern of
inappropriate utilization of the same,
similar or reasonably comparable items
or services and the provider,
practitioner or other supplier of services
has had 30 days notice to correct the
identified pattern of inappropriate
utilization.

(i) Inappropriate utilization means
recurring instances of furnishing items
or services that are not covered by
Medicare by reason of sections
1862(a)(1) or (a)(9) of the Act because
the items or services were nol medically
reasonable and necessary or were for
custodial care.

(if) The written notice of a finding of a
pattern of inappropriate utilization must
include the following information—

(A) The patient cases, including dates
and locations (e.g., at which part of the
facility), illustrating the inappropriate
pattern of utilization;

{B) The time period for correcting the
pattern of inappropriate utilization (The
time period will be 30 days from receipt
of the notice; however, if the
inappropriate utilization endangers a
patient's safety or health, corrective
action must be taken immediately.);

(C) The consequences of not
correcting the pattern of inappropriate
utilization, i.e., a finding of liability in all
future similar cases that are denied and
referral to the Department's Office of the
Inspector General for determinations in
accordance with its authority under
sections 1156, 1862(d), and 1866(b)(2) of
the Act;

(D) Procedures for submitting a
description of corrective steps, but only
if the reviewing organization determines
that a description of corrective steps
would be useful in ensuring that timely
appropriate action is taken; and

(E) Procedures for meeting with a
representative of the reviewing
organization to discuss problems arising
from the notification of the pattern of
inappropriate utilization.

(iii) If, at the end of the 30 day period
allowed for correcting the pattern of
inappropriate utilization, the PRO finds
that substantial progress has been made
to correct the pattern of inappropriate
utilization, the PRO may provide one
additional 30 day period for correction.

(4] It is clear that the provider,
practitioner, or supplier could have been
expected to have known that such items
or services were excluded from
coverage, based on its ongoing
relationship with the Medicare program
and its receipt of HCFA notices,
including manual issuances, bulletins

and other written guides and directives
from PSROs, PROs, intermediaries and
carriers concerning coverage and
utilization of services, as well as its
knowledge of what are considered
acceptable standards of practice by the
general medical community.
(Catalog of Federal Domestic Assistance
Program No. 13.773, Medicare-Hospital
Insurance; No. 13.774, Medicare—
Supplementary Medical Insurance)

Dated: May 18, 1964,
Carolyne K. Davis,
Administrator, Health Care Financing
Administration.

Approved: January 7, 1985.
Margaret M. Heckler,
Secretary.
[FR Doc, 85-3510 Filed 2-11-85; 8:45 am]
BILLING CODE 4120-01-M

FEDERAL COMMUNICATIONS
COMMISSION

.47 CFR Part 73
[MM Docket No. 83-842; FCC 85-26)

Elimination of Unnecessary Broadcast
Reguiation

AGENCY: Federal Communications
Commission.

ACTION: Second Notice of proposed
rulemaking.

SUMMARY: This action proposes for
elimination or modification three policy
areas concerning broadcast business
practices set forth in Part 73 of the
Commission's Rules. These policies are
no longer warranted or required by
public interest,

DATES: Comments due March 29, 1985;
Reply Comments due April 15, 1985,

ADDRESS: Send comments to the Federal
Communications Commission, 1919 M
St. NW., Washington, D.C. 20554

FOR FURTHER INFORMATION CONTACT:
James A. Hudgens, Office of Plans and
Policy, (202) 653-5940.

SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 73

Radio broadcasting, Television
broadcasting,

Second Notice of Proposed Rule Making

In the matter of Elimination of Unnecessary
Broadcast Regulation (MM Docket 83-842).

Adopted: January 18, 1985,

Released: February 8, 1985.

By the Commission: Commissioner Rivera
concurring in part and issuing a statement at
a later date.

Introduction

1. In a companion action taken today
in this docket,' the Commission
eliminated some six broadcast
regulatory “underbrush” policy areas
broadly dealing with broadcast busineg
practices. In this Second Notice of
Proposed Rule Making, we seek
comment as to whether we should
eliminate—or substantially modify—
three additional broadcast business
practice policies dealing with
Fraudulent Billing, Network Clipping,
and Combination Advertising Rates and
Joint Sales Practices, :

2. “Underbrush" is defined as the
accumulation of Commission policies,
doctrines, declaratory rulings, rules,
informal rulings, and interpretative
statements that have grown up around
major regulations (and broadcast
licensees) over the years. We deem it
important to review such matters in this
docket for their continued necessity in
today's broadcast environment and to
eliminate or modify those matters which
are no longer justified and not required.
This is a continuing process.

3. Two of the policies we are
considering {Fraudulent Billing and
Network Clipping) forbid practices
addressed by other federal or state
proscriptions, either by statute or tort
law, The other policy {Combination
Advertising Rates and Joint Sales
Practices) regulates economic conduct
not prohibited by antitrust laws.

4. With respect to those rules that
address practices prohibited by legal
norms other than the antitrust laws, we
believe that this agency has no special
expertise or speed that would justify
preempting other law enforcement
mechanisms. With respect to network
clipping, fraudulent billing practices,
and the like, we believe the party
wronged has effective remedies under
state law, and that the remedy for such
wrongs can be best tailored by state
courts to fit the misdeeds. Further, our
limited resources can more effectively
be devoted to other endeavors where
our expertise is critical to promoting the
public interest.

5. In today's companion Policy
Statement and Order, supra—which is
hereby incorporated by reference—we
reached several broad conclusions
which are relevant to the matters raised
in this Notice. We concluded that itis
appropriate to leave the parties involved
in these practices to private remedial
mechanisms; this Commission should

! Policy Stotement and Order in the Matter of
Elimination of Unnecessory Broadcast Regulolion
MM Docket £83-842, adopted January 18, 1985, FCC
85—, — FCC 2d — (1085).

no
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not directly enforce private rights and
ohligations of its licensees without a
showing that without such enforcement
s substantial and immediate danger to
viewers or listeners would ensue. We
further observed with respect to policies
which circumscribe economic
arrangements more tightly than the
antitrust laws that this Commission
should not attempt to outlaw practices
unctioned by the antitrust laws, at least
where the viewers or listeners receive
no offsetting benefits. Indeed, in their
¢ffort to promote competition, these
policies may have unwittingly

obstructed economic efficiencies. Lastly,
we noted that literal compliance with
such policies imposes certain
umwarranted managerial costs upon
licensees, particularly smaller
hroadcasters, and that their elimination
will free the licensees to concentrate
{heir managerial effort on more

mportant matters such as programming
and sales,

6. Even though listed as “Policy
Statements” in Section 73.4000 of our
Rules, our policies with respect to
Fraudulent Billings and Network
Clipping have been codified in our Rules
in Section 73,1205, (We note, however,
that neither policy has any express
statutory.basis,) Therefore, for that
reason, and because we seek public
comment before taking action in this
important area, we are utilizing the
Instant notice and comment procedures.
We also have elected to add a third
pelicy—Combination Advertising Rates;
joint Sales Practices—to this Notice of
Proposed Rule Making because we seek
comment upon the continued validity of
wuch policies and the extent of
discretionary alternative action
available. It is our tentative position that
the policies with respect to Fraudulent
Billing and Network Clipping should be
eliminated and that the policy with
respect to Combination Advertising
Rates and Joint Sales Practices should
ve modified or eliminated.

Character Issue

7. Before treating these three policies,
wenote that the actions prohibited by
tiem may be congidered as reflecting on
f2 “character”of a licensee.
Consideration of how such conduct
thould be treated and the weight to be
accorded thereto are addressed ina
“tparate proceeding.?

—

_Notice of Inquiry in General Docket 81-500, 87
FOC 2d 36 {1981),

1A

Discussion
1. Fraudulent Billing

8. Section 73.4115. Fraudulent billing
practices. (See also Section 73.1205.)
This policy was first announced in a
Public Notice in 1962 (FCC 62-272).
Later, in 1965, the Commission adopted
rules prohibiting frandulent practices
and issued a companion Public Notice
with examples of prohibited practices.
(Applicability of the Fraudulent Billing
Rule, 1 FCC 2d 1068 and 1075 (1965)). In
1970 the Commission by Memorandum
Opinion and Order added language to
the rule to clarify the existing
prohibition againat any form of false
billing and in the same action issued
two new examples and consolidated the
three original fraudulent billing rules as
§ 73.1205, which is applicable to all
three broadcast services (23 FCC 2d 70
(1970}). In 1972, noting continued
violations of the rule, the Commission
issued a Public Notice reiterating the
seriousness of such violations (38 FCC
2d 1051 (1972)). A similar Public Notice
was issued in 1975 calling licensees’
altention to the need for accuracy of
station invoices, etc. (56 FCC 2d 371
(1975)). In 1975-1976 the Commission
amended the rule to encompass network
clipping (discussed at length, infra) and
issued further examples (56 FCC 2d 371
(1975) and 58 FCC 2d 786 and 1268
(1976)). In late 1976, the Commission
issued a Public Notice containing an
interpretation of the applicability of the
rule concerning certain rebates (62 FCC
2d 568 (1976)).

9. The 1965 action, which first enacted
a rule in this area, contains an
explanation of the prohibited practice:

The practice at which the proposed rules
are gimed is commonly known &s “double
billing." The main ingredient of the practice is
the furnishing of false information concerning
broadcast advertising to any party
contributing to the payment of such
advertising, the purpose being to induce such
party to pay more than the actual rate for the
advertising. Although “double billing" may
take many forms (the proposed rule is
concerned with the principle involved rather
than the form in which it appears), the classic
llustrations of “double billing” are: (1) The
situation where the station submits to a local
advertiser two bills, one in the amount
agreed upon for the advertising matter
broadcast, and the second in & larger amount
for submission by the local advertiser to a
manufacturer or national advertiser to
support & claim for reimbursement pursuant
to a cooperative advertising arrangement;
and (2) a sitvation where a station enables or
assists an advertising agency to mislead its
clients as to the amounts charged by the
station for advertising and thereby to induce
them to reimburse the advertising agency
upon the basis of a fictitious advertising rate.
{1 FCC 2d at 1088.)

The practice, the Commission continued,
is reprehensible in itself, usually
involves the use of the mails to defraud,
and often involves unfair competition
with other stations and advertising
media that do not engage in the practice.
(/d. at 1069.) As noted above, over the
years the Commission has issued a
series of interpretive examples of
specific practices which violate the rule.

10. The rule, as last amended in 1976,
reads as follows:

Section 73.1205 Fraudulent billing practices.

(a) No licensee of an AM, FM, or television
broadcast station shall knowingly issue or
knowingly cause to be issued to any local,
regional or nationa! advertiser, advertising
agency, station representative, manufacturer,
distributor, jobber, or any other party, any
bill, invoice, affidavit or other document
which contains false information concerning
the amount actually charged by the licensee
for the broadcast advertising for which such
bill, invoice, affidavit or other document is
issued, or which misrepresents the nature or
content of such advertising. or which
misrepresents the quantity or advertising
actually broadcast (number or length of
advertising messages) or which substantially
and/or materially misrepresents the time of
day at which it was broadcast, or which
misrepresents the date on which it was
broadcast,

(b) Where a licensee and any program
supplier have entered into a contract or other
agreement obligating the licensee to supply
any document providing specified
information concerning the broadcast of the
program or program matter supplied,
including noncommercial matter, the licensee
shall not knowingly issue such a document
containing information required by the
contract or agreement that is false.

(¢) A licensee shall be deemed to have
violated this section if it fails to exercise
reasonable diligence to see thal its agents
and employees do not igsue documents
containing the false information specified in
paragraphs (a) and (b) of this section.

11. In the initial period following the
adoption of this policy, considerable
administrative resources were expended
in its enforcement. Some ten radio and
television stations had their licenses
revoked or renewal applications denied
for fraudulent billing violations, and
additional violation investigations were
conducted and fines imposed.

12, At the outset of this discussion, we
must observe that this Commission
certainly does not condone the actions
of broadcasters who abet others in
violating their contracts—e.g., retailers
who defraud manufacturers. Rather,
what we are raising here is the issue of
whether it is appropriate for this agency
to continue to police this area. In order
to properly evaluate this rule it is
necessary to determine the precise
extent of harm—both direct and
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indirect—from the misconduct. While
we recognize the difficulty in assessing
the costs and benefits or fraudulent
billing practices, we believe that certain
predictable results do normally ensue
when licensees fraudulently bill
advertisers. One result may be
artificially higher advertising costs to
manufacturers, which are likely to be
partially passed on to consumers in the
form of higher product prices. On the
other hand, local retailer or advertising
prices may be lower as resull. In either
event, theses effects will be very
indirect and diffused, and the total
dollar burden on any individual
consumer will be very small. Similarly,
fraudulent billing will prabably not
result in a significant increase in the
total amount of commercials; the local
retailer might, however, receive maore
time at the expense of the manufacturer.
If the practice is sufficiently widespread,
manufacturers may switch away from
underwriting local retailers and choose
as an alternative to air their own
commercials. But this might not reduce
the total number of radio commercials,
and the effect on the public of this sort
of fraudulent billing may be minimal.

13. If the Commission terminates it
involvement in policing fraudulent
billing, advertisers and manufacturers
who are victims of such practices will
not be left remediless. They are able to
monitor the amount of advertising
broadcast. Monitoring need not be a
large burden if spot checks are used. Or,
advertisers may pay others for
monitoring services—a practice already
followed by large network advertisers—
and large markets might even support a
company to provide such services.
Advertising agencies also have an
interest in seeing that their clients
obtain the advertising they purchase,
and may well pay for monitoring even
though individual advertisers might not.
For the manufacturer who is the victim
of a licensee-local retail advertiser
scheme, the monitoring task will be
considerably more difficult, and it is
unlikely that a national or regional
company will attempt to monitor many
local markets. Again, however,
information about individual station
reputations will be available, and
presumably manufacturers will refuse to
deal with stations with poor reputations.
If fraudulent billing occurs, the
aggrieved party has effective private
remedies available.

14. Also, retailers are not likely to
cheat a manufacturer if they want to
retain access to that manufacturer's
product. In this situation, the
manufacturer is likely to have
considerable leverage in gaining

compensation for the fraud. In general,
the threat to the retailer of having the
manufacturer of a name product go to a
competing retail outlet will likely be a
strong deterrent to such activity.

15. From the standpoint of this
Commission, there also are alternative
courses of action. One in which the
Commission engages now is the referral
of complaints to the U.S. Postal Service
for mail fraud under 18 U.S.C. 1342 (Mail
Fraud). It is important to note that if this
Commission ceases its enforcement of
fraudulent billing violations, the
continued existence of this mail fraud
statute, with its criminal penalties,
should serve as a strong deterrent to the
practice. Yet another alternative course
of action would be referral of matters in
this area to the Federal Trade
Commission for its review of alleged
fraudulent and deceptive advertising
practices and unfair competitive
practices, Lastly, in the event that a
licensee’s actions with respect to
frandulent billing result in a judicial or
agency finding of a violation of law, we
will, of course, continue to consider such
finding in proceedings where a
licensee’s "‘character” is in issue. (See
Par. 7, supra).

2. Network Clipping

18. Section 73.4155. Network clipping.®
(See also § 73.1205(b).) This Commission
policy was announced in a 1973 Public
Notice. The Commission said that
because a number of complaints, often
confirmed upon investigation, had been
filed concerning network clipping. it was
issuing the Public Notice to clarify its
policy in this area. Network program
“clipping™ arises when radio or
television stations do not allow network
or syndicated programs to run in full,
but “clip” them and insert other
malerial. The gravamen of the offense is
in the station’s subsequently certifying
to the network or syndicator that the
programs were run in their entirety, in
order to obtain full payment. The 1973
Public Notice said:

Licensees are cautioned that as a
general proposition the Commission
considers falsely certifying that network
material has been carried to be a use of
licensed facility for fraudulent purposes,
which raises serious questions as to a
licensee's qualifications to hold a
broadcast authorization. The
Commission's concern exists regardless
of whether the material clipped consists
of advertising, m content, or other
material provided by the network, and
regardless of whether network clipping
exists because of the licensee’s knowing

* Nerwork olipping 40 FCC 2d 136 (19735)

participation, its indifference, or its

failure to adequately supervise or
control its employees or agents.

The Commission further cautioned
licensees that if the clipped material
contained advertising, there would be
violation of the fraudulent billing rule
and that clipped material at the end of
programs might also contain the
sponsorship identification required by
Section 317 of the Act and Section
73.1212 of the Commission rules,
providing another basis for the
imposition of forfeitures or other
sanctions.

17. In 1978, while amending the
fraudulent billing rules, supro, the
Commission also treated the related
issue of network clipping, observing tha
under the rule then in effect the
Commission was in the anomalous
situation of being able to fine a stationii
it deleted a network ial and
fraudulently certified that it was
broadcast, but unable to impose a fine f
the station issued a similar fraudulent
statement as to deletion of
noncommercial matters in order to
insert local commercials or other
material. Accordingly, the Commission
amended § 73.1205 by adding new sub-
section (b}:

Where a licensee and any program supplie
have entered into a contract or other
agreement obligating the licensee to supply
any document providing specified
information concerning the broadcast of the
program or program matter supplied,
including noncommercial matter, the licenser
shall not knowingly inclode in that document
mformation required by the contract or
agreement which Is false.

18. Since the enactment of this rule,
the Commission has fined stations and
even denied license renewal for clipping
program credits, commercial
announcements and and network
promotions from network programs—
see, e.g., Las Vegas Valley Broadcasting
Co. v. FCC, 589 F. 2d 594 (D.C. Cir. 1976}
Although there have been no recent
investigations into alleged violations of
this rule, even a single investigation
resulting in a hearing would reguire
considerable Commission resources,
even in instances where license :
revocation is not the ultimate result. We
therefore wish to review the need for
our continued oversight in this area.

8, Network clipping and fraudulent
billing are related; they both involve the
same basic issue of fraudulent action by
a station and, indeed. the two provision!
are even contained in the same
Commission rule. Thus, many of the
previous comments concerning
fraudulent billing would generally be
applicable to network clipping. There
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are, however, certain considerations
which are somewhat unique to network
dipping. The first such topic is the effect
of clipping upon the viewing/listening
public. That, in turn, depends upon the
context in which it occurs. If network
program aredits are clipped to run a
local commercial, the effect upon the
public is essentially one of additional
commercial impression. From the
network's standpoint, this practice
probably would be in conflict with the
network’s obligation to the program's
producers to run the credits in full, but
ibs public generally would have little
concern. If, for example, a station
deletes a network commercial and
wbstitutes a local commercial, the
licensee gains at the expense of the
network and network advertisers, but
the effect upon the public is minimal.
Indirectly, consumers of nationally
advertised products might face slightly
higher prices, but again the effect would
appear to be de minimis. But if network
programming is clipped and replaced by
local advertising, then the audience
bears the burden of the loss of
programming intended for it and must
view/hear additional commercial
mpressions. This type of clipping is the
most likely lo generate consumer
complaints, If the practice occurred with
frequency, dissatisfied members of the
public might switch to competing
stations, and lower ratings could result.
We request comment upon the likely
effect of all such forms of clipping upon
the publi¢ and our proper role with
respect thereto,

20. Another consideration unique to
network clipping is the interdependent
nature of the network-affiliate
relationship. This is present to some
extent in radio networking and ad hoc
television networking but is particularly
notable with respect to the three *
national commercial television
networks. The networks need the
affillates in order to reach a nationwide
sudience, and the affiliates need the
network for the majority of their
programming and audience base. It
W uld appear that there normally would
be such mutuality of interest that
dipping would not oceur, but apparently
It does—primarily in the smaller, more
remote markets. Under these
treumstances it would appear that the
networks have a very strong incentive to
ensure that their programs are broadeast
n their entirety, This could be
“ccomplished by monitoring
compliance, which would not be a large
burden if spot checks were made.
Networks and major advertisers might
combine to ‘pay others for monitoring
#rvices. Music licensing companies, for

example, over the years have
successfully monitored radio stations for
compliance with their licensing
requirements. Should clipping violations
be detected, there are alternatives
available to the networks other than
recourse to this Commission—e.g.,
threat of loss of affiliation; private civil
action to enforce the terms of the
network affiliation contract, including
remuneration; actions for fraud; and in
some instances perhaps actions for mail
fraud as well.

21. Indeed, with all these alternative
courses of action available, we question
whether the Commission, with its
limited resources, should continue to
enforce this policy. In the past, the
Commission has acted in response to
complaints, undertaking on-site
investigations and, occasionally,
adjudicative hearings, These hearings
are expensive and time consuming,
requiring significant Commission and
licensee resources. Moreover, the matter
at issue essentially is a private
contractual matter between the
network /syndicator and a station, and
generally of little concern to the public
except in the instance of program
content clipping. We ask, then, for
comments on this subject.

3. Combination Advertising and Sales
Practices

22, Section 73.4065. Combination
advertising rates; joint sales practices.
The Commission’s combination
advertising rate policies were developed
through two principal actions—a brief
1963 Policy Statement * and a broader
three-part proceeding in the mid-1970's
in Docket 19789 *—together with
subsequent interpretive actions. The
1963 statement expressed the
Commission’s basic policy and
rationale, and the second proceeding
amplified and summarized all policies in
this area, including those with respect to
joint sales practices,

23. Combination Advertising Rates.
The basic policy, set forth in 1863,
concerns combination advertising rates
offered by two or more independently
owned slations serving substantially the
same area. The policy is that
agreements which-—either directly or
indirectly through a representative
acting for all—offer combination rates to
advertisers who purchase time on all

* Combination Advertising Rates. 45 FCC 581
(1963),

* The three proceedings in Docket 19759,
Combination Advertising Rates and Other Joint
Sales Practices, are: (1) Notice of Inguiry and
Notice of Proposed Rule Making, 41 FCC 2d 851
[1973): (2) First Report and Further Notice of
Proposnd Rule Making, 51 FCC 2d 679 (1975); and
(3) Report end Order, 56 FCC 2d 804 (1976).

participating stations raise serious
questions under the antitrust laws (15
U.S.C. 1), conflict with established
Commission policy, and are contrary to
the public interest. The Commission
explained that although it does not
enforce the antitrust laws as such, it has
the authority and responsibility to take
cognizance of the public policy
considerations underlying such laws.
And, it continued, inherent in such
agreements is the element of price fixing
by independent parties who should be
competing with cne another. It further
stated that such practices by
independent stations serving
substantially the same area are also
inconsistent with the underlying policy
of its multiple ownership rules—namely,
that of promoting "“arms length
competition' among broadcast stations.
The Commission concluded:

We wish to make clear that our ruling is
not designed solely to insure that the public,
including advertising members of the public,
find the field of broadcasting to be one of
open and fair competition. The broadcast
station in the area is also entitled to face
broadcast competitors—not combinations,
Otherwise, the station not participating in
such combination rate arrangements might
lose substantial revenues because of these
improper arrangements—to the possible
detriment of its overall operation and its
service to the public in its area,

24. That basic 1963 policy
subsequently was expanded and
clarified so as to encompass a broad
range of prohibited activities. Following
is a summary of present specific
Commission policies with respect to
combination rates. Commenting parties,
however, are referred to all the cited
proceedings for a more thorough
explanation of all policies. The basic
policy, that separately owned stations
serving the same area may not offer
combination rates, has been applied to
the use of combination rates by
independently owned stations whether
they are in the same or different
gervices (42 FCC 2d 207 (19873)). “Serving
the same area” means both where the
stations serve the same community (42
FCC 2d 282 (1973)) and where the
stations are licensed to nearby cities (42
FCC 2d 271 (1973)). The proceeding in
Docket 18789, supra, originally proposed
rules which would define “serving the
same area” by means of overlap of
specified contours; the Commission,
however, ultimately concluded, “we do
not believe that contours or any
suggested substitute would be suitable
for representing the area served by a
station in view of the manner in which
broadcast time is sold,” and stated that
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the policy would continue to be applied
on a case-by-case basis.®

25. With respect to commonly owned
stations serving the same ares, the
Commission's policy prohibits TV-radio
combination advertising rates. With
respect to commonly owned AM-FM
stations, there is no flat prohibition
against combination advertising rates,
but the Commission has adopted
guidelines to be applied upon a case-by-
case basis; namely, combination rates
are permissible where (1) separate rates
also are offered so that the combination
rate is not required, and (2) the
combination rate does not result in an
“unfair advantage” over other stations.?
{Note: these guidelines also apply to
combination rates for commonly owned
stations of all types serving distinct
markets.)*

28. Joint Sales Practices: The
Commission also has specific policies
concerning the representation of two or
moere stations in the same market by a
single sales representatives—i.e., joint
sales representation. Although multiple
representation is permissible, the
representative may not sell advertising
time on two separately owned stations
in combination; the representative
should enter into separate contraets for
each and leave all decisions as to
contracting for the sale of time,
including rates charged, to each
individual licensee (51 FCC 2d 679
(1975)). The Commission at one time
also had a policy® prohibiting & national
or regional sales representative owned
by a licensee in the market (a “house
rep”) from representing other stations in
the same market, but that policy was
eliminated in 1981 (Golden West Policy,
87 FCC 2d 668 (1981)). In that action,
which is the Commission’s most recent
major action in this area, the
Commission concluded that its palicy
was no longer warranted in view of
compelitive marketplace factors (/d. at
680) and that “other existing policies
and enforcement mechanisms provide
ample protection should anticompetitive
activities arise.” (/d. at 681.)

27. We request comments upon
whether these policies concerning
combination advertising rates and joint
sules policies should be retained,
eliminated. or modified. The policies in
this area relate to activities within the
purview of the antitrust laws, but we
believe they also forbid activities not
prohibited by those laws. We request
comments as to whether it is

*50 FCC 2d 894 a1 903,

151 FCC 2d 679 at 684-5,

*id m B8

* Golden West Broodeasters, 16 FCC 2d ;s
[ L0

appropriate for this Commission, with
its limited antitrust responsibility, to
forbid conduct which is not prohibited
by the antitrust laws. We further
question whether the conduct prohibited
by those practices is indeed
anticompetitive or whether it merely
tekes advantage of economies of scale.
For example, if two or more stations
jointly seek advertising, their combined
appeal might help advertisers to reach a
more diverse or belter targeted
audience, particularly where
paricipating stations have different
formats. Further, combining sales may
reduce costs through the reduction of
advertising sales forces. Similarly, a
combined sales force might result in
certain promotional activities)}—e.g., of
an entire markel versus neighboring
markets—which individual stations
could not undertake alone. Considering
the limited number of national sales
representatives versus the number of
existing broadcast outlets, this practice
might allow a station without such a
representative to procure one. These
consequences may all be in the public
interest and may offset the potential for
abuse.

28. There may, of course, also be
negative effects from combined sales. In
non-competitive markets, participating
stations may have sufficient market
power to require the purchase of
advertising on all participating ststions,
not just one, but such practices would
probably constitute antitrust violations.
As there are alternate remedies
available to victims of such activities,
we seek comment as to whether those
remedies would not be more effective
than our process in achieving effective,
prompt redress.'®

29. Another area in which we seek
comment is whether it is desirable for
the Commission to attempt to enforce
policies with respect to national sales
representatives who are not licensees of
the Commission. If anticompetitive joint
sales practices are being followed by
these representatives, it may be more
appropriate to allow governmental
agencies with direct jurisdiction—for
example, the Justice Department or the
Federal Trade Commission—to
undertake enforcement.

30. In sum, we seek comments upon
the advisability of, and the legal

Y As noted in the companion Policy Statement
and Order. we recognize that the Commission has
some antitrust enforcement responsibiiity, and
“competitive considerations are an important
element of the ‘public interest’ ™' standard, United
States v. FOC, 652 F 2d 72 (D.C. Cit. 1960). However,
the Commission aiso has discretion to determine the
appropeiate weight tha should be accorded such
considerations in particuing circumstances. See id at
62

authority for, removing or modifying
present Commission policies on
combination rates and joint sales
representation. In this connection, we
specifically ask whether, as we found |y
the 1881 Golden West policy reversal,
the marketplace will provide ample
protection should anticompetitive
praclices arise, thus obviating any need
for our involvement in this area. Lastly
we will be particularly interested in
commenlts concerning any need for s
different approach for radio as oppossd
to television licensees,

31 Accordingly, public comment is
requested upon the advisability of
deleting or substantially modifying the
policies referred to in Par. 1, supro

32. Pursuant to Section 605 of the
Regulatory Flexibility Act, 5 U.S.C.
Section 601 el seq., the Commission
certifies that the action proposed will
not have a significant econamic impact
on a substantial number of small
entities. Whal is proposed here is relief
for all licensees from three areas of
regulation affecting the business
practices of stations. The economic
effect upon small entities, if any, thus
would be beneficial,

33. For purposes of this non-restricted
notice and comment rule making
proceeding, members of the public are
advised that ex parte contacts are
permitted from the time the Commissios
adopts a Notice of Proposed Rule
Masking until the time a Public Notice is
issued stating that a substantive
disposition of the matter is to be
considered at a forthcoming meeting or
until a final order disposing of the
matter is adopted by the Commission,
whichever is earlier. In general, an cx
parte presentation is any written or onl
communication (other than formal
written comments/pleadings and forml
oral arguments) between a person
outside the Commission and a
Commissioner or a member of the
Commission's staff which addresses the
merits of the proceeding. Any person
who submits a written ex parte
presentation must serve a copy of that
presentation to the Commission's
Secretary for inclusion in the public file
Any person who makes an oral ex parte
presentation addressing matters nol
fully covered in any previously filed
written comments for the proceeding
must prepare a written summary, which
must be served on the Commission
official receiving the oral presentation
Each ex parte presentation described
above mus! also state by docket number
the proceeding to which it relates. See
generally, §$1.1241 and 1.1243 of the ;
Commission’s Rules and Regulations. 4
CPFR 11241 and 1.1243.
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34. Pursuant to applicable procedures
set outin §§ 1.4 and 1.415 of the
Commission’s Rules and Regulations, 47
CFR 1.4 and Section 1.415, interested
partiés may file comments on or before
March 29, 1885 and reply comments on
or before April 15, 1885, All submissions
by parties to this proceeding or persons
acting on behalf of such parties must be
made in written comments, reply
comments, or other appropriate
pleadings. Reply comments shall be
served on the person(s) who filed
comments to which the reply is directed,

35. In accordance with the provisions
of § 1.419 of the Commission's Rules and
Regulations, 47 CFR 1.418, an original
and 5 copies of all comments, reply
comments, pleadings, briefs or other
documents shall be furnished to the
Commission. Members of the general
public who wish to participate
informally in the proceeding may submit
one copy of their comments, specifying
the docket number in the hearing, All
filings in this proceeding will be
available for public inspection by
interested persons during regular
business hours in the Commission's
Public Reference Room at its
headquarters, 1919 M Street, NW.,
Washington, D.C. 20554,

(Secs. 4, 303,48 siat., as amended, 1068, 1082;
47 U.S.C. 154, 303)

Federal Communications Commission.
William ). Tricarico,

Secrelary,

(FR Doc. 85-3381 Filed 2-11-85; 8:45 am)
HILUNG CODE 8712-01-M

47 CFR Part 97
[FCC 85-39, PR Docket No, 85-23)

Impiementing the Final Acts of the
World Administrative Radio
Conference, Geneva, 1979

AGENCY: Federal Communications
Commigsion.

ACTioN: Propased rules.

SuMmAaRy: This document proposes to
amend FCC amateur radio rules to
tonform them to the Final Acts of the

\'.. orld Administrative Radio
Conference, Geneva, 1979,

OATES: Comments are due by April 8,
1985 and replies by May 10, 1985.
ADDRESS: Federal Communications
(,r'-':v.'mssion. 1919 M Street. NW.,
Washington, D.C, 20554.

FOR FURTHER INFORMATION CONTACT:
]~-'hn . Borkowski, Private Radio Bureau,
Washingten, D.C. 20554, (202) 632-4964.

SUPPLEMENTARY INFORMATION:

List of Subjects in 47 CFR Part 87
Amateur radio.

Notice of Proposed Rule Making

In the matier of Amendment of Part 97 of
the Commission's Rules to Implement the
Final Acts of the World Administrative Radio
Conference, Geneva, 1979 (PR Docket No. 85—
23).

Adoptéd: January 23, 1985.

Released: January 31, 1685,

By the Commission.

Background

1. The Final Acts of the 1970 World
Administrative Radio Conference (1979
WARC) comprise an international treaty
which was ratified by the United States
on Seplember 6, 1983. In the Second
Report and Order in General Docket No.
80-739, 49 FR 2357 {January 19, 1984), we
conformed the Table of Frequency
Allocalions in 47 CFR § 2.106 to the
results of the 1979 WARC.

2. Many of these changes affected 47
CFR Part 97, the Amateur Radio Service
rules. We proposed in this document to
amend Part 97 consistent with the new
Table of Frequency Allocations.

3. Some of the recent changes in our
Table of Frequency Allocations are
currently the subject of a Notice of
Proposed Rule Making in PR Docket No.
84-960, 49 FR 40611 (October 17, 1984),
and are excluded from consideration in
this proceeding. These include: (1)
Adding amateur operations on & primary
basis in the 10,100-10.150 MHz
frequency band; (2) adding the
frequency bands 18,068-18.168 MHz and
24.890-24.990 MHz to the Amateur and
Amateur Satellite Radio Services; (3)
prohibiting use of the frequency band
420-430 MHz north of Line A:' and (4)
adding the frequency band 902-928 MHz
to the Amateur Radio Service for use on
a secondary basis.

Proposals

(8) 1800-2000 kHz. While the
restrictions of footnote NG15 to the
Table of Frequency Allocations
regarding Canadian LORAN-A
radiolocation operations in the 1900~
2000 kHz band were recently removed
(see Order, FCC 84-103, March 27, 1984),
current footnotes US 290 makes amateur
operation in this band secondary to the
domestic radiolocation service. We
propose lo list the 1900-2000 kHz band
separately from the 1800-1900 kHz band
(which is not similarly restricted) and to
add appropriate limitations to the 1900-
2000 kHz band.

(6) Al current bands between 3500
and 29700 kHz. We propose editorial
revisions to the frequency table in

1 Line A is defined a1 47 CFR 197.185(c)(5).

§ 97.61 to eliminate the need to restate
particular frequency bands in the
limitations, Instead, the limitations have
been rewritten generically and the
frequency bands have been listed
differently to allow application of the
generic limitations, without any
substantive changes in amateur
operating privileges.

(6) 50-5¢ MHz, Under the new
International Table of Allocations
adopted pursuant to the 1979 WARC,
the 50-54 MHz band is now allocated in
Region 1 and in certain countries in
Region 3 for broadcasling. Moreover,
certain countries in Regions 1 and 3
have also been allocated this spectrum
on a primary basis for fixed and mobile
services [see footnotes 553-561 of 47
CFR § 2.106). Therefore, we propase to
add a footnote cautioning that the
principle of equality of right to operate
applies internationally in this band.

(7} 144-148 MHz. Fixed and mobile
operation in Singapore in the 144-145
MHz band and certain other primary
uses in Regions 1 and § in the 146-148
MHz band (see footnote 605 of 47 CFR
§ 2.106) were permitted by the 1979
WARC. The equality of right to operate
limitation is also proposed for this band.

(8) 220-225 MHz. A limitation making
amateur use of this band secondary to
the Government radiolocation service is
required until January 1, 1990 (see
footnote 807 of 47 CFR § 2.106).
Additionally, the international and
domestic Tables of Frequency
Allocation have changed substantially
for this band. The Amateur Radio
Service is now co-primary with both the
government and non-Covernment fixed
and mobile services. This entire band is
now allocated only for broadcasting in
Region 1 and only for the fixed, mobile
and broadcasting services on-a co-equal
primary basis in Region 3. We propose &
series of limitations to this band to
reflect these changes.

(9) 420-450 MHz. Under the new
Table of Allocations U.S, amateur
stations in this band have secondary
status. They are not protected from
interference due to operation of the
Government! radiolocation service.
Additionally, U.S. amateur stations
share secondary status with foreign
radiolocation services in the 420430
and 440-450 MHz bands. Moreover, in
the 430-440 MHz band U.S, amateur
station operation is secondary to all
other authorized operations world wide.
Foolnotes 668 and US 87 in the Table of
Allocations make amateur stations in
the 449,5-450 MHz band secondary to
the space services. Also, stations
operating in the Amateur Satellite
Service in the 435-438 MHz band have
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been limited to Earth-to-space
transmissions. We propose limitations
consistent with these changes,

10. 1215-1300 MHz. The frequency
band 1215-1240 MHz. is no longer
allocated to the Amateur Radio Service
and we therefore propose to remove this
band from the Part 97 frequency table,
U.S, amateur stations which operate in
the remaining 1240-1300 MHz. band are
not protected from interference due to
the operations of Government
radiolocation stations, and are in fact
now secondary to all other stetion
operations world wide. We propose
limitations to U.S. amateur stations
consistent with this status. We also
propose the addition of the band 1260-
1270 MHz to the Amateur Satellite
Service, consistent with footnote 664 to
47 CFR 2.106.

11. 2300-2450 MHz. The band 2310
2390 MHz. is no longer allocated to the
Amateur Radio Service, and has instead
been allocated for aeronautical
telemetry. See Second Report and
Order, General Docket No. 80-739,
supra, at paras. 52 and 53. See also
Order, Mimeo No. 735, November 8,
1984. However, the band 2400-2405 Mhz
has been added to the Amateur Satellite
Service. Amateur operations in the
remaining 2300-2310 and 2390-2450 MHz
bands are now secondary to the fixed
services world wide and to the mobile
and radiolocation services in Regions 2
and 3. U.S, amateur operations are now
also secondary to Government
radiolocation operations in the United
States. Also, U.S. amateur operations
are co-equal with other secondary
services in Region 1. We propose to alter
§§ 97.61 and 97.415 to reflect these
changes.

12. 3.9-3.5 GHz. Amateur operations
in this band are now secondary to all
radiolocation operations outside the
United States and to Government
radiolocation operations domestically.
In the 3.4-3.5 GHz band, amateur
operations are now secondary to the
fixed services and to the fixed-satellite
service, We propose limitations
accordingly. Additionally, new footnote
778 to the Table of Allocations urges
that all practicable steps be taken to
protect the spectral line observations of
the radio astronomy service from
harmful interference in the 3.260-3.267,
3.332-3.339 and 3.3458-3.3525 GHz
bands. We seek comments about how
best to do this, particularly on whether
it is necessary to remove this spectrum
from the amateur Radio Service or
whether imposition of limitations on
amateur operations in these bands
would protect these observations. We

also propose to add the 3.40-341 GHz
band to the Amateur Satellite Service.

13, 5.850-5.925 GHz. We propose new
limitations to reflect: (1) The co-equal
secondary status of amateur operations
with foreign deep space research
operations at 5,650-5.725 GHz and with
foreign radiolocation operations at
5.850-5.925 GHz; (2) that domestic
amateur operations are secondary to
domestic Government radiolocation
operations; (3) that amateur operations
in this band are secondary to certain
foreign primary services; and (4) that
amateur operatios in the 5.850-5.925
GHz band are secondary to the
domestic fixed-satellite service. We also
propose to add the 5.65-5.67 and the
5.83-5.85 GHz bands (see footnotes 664
and 808 to the Table of allocations) to
the Amateur Satellite Service.

14. 10.0-10.5 GHz. We propose new
limitations to reflect: (1) The co-equal
secondary status of amateur operations
with Part 90 private land mobile
radiolocation operations; (2) that
amateur operations are secondary 1o
Government radiolocation operations;
and (3) that amateur operations are
secondary to certain foreign station
operations. We also propose to add the
10.45-10.50 GHz band to the Amateur
Satellite Service.

15. 24.00-24.25 GHz. In the band 24.00-
24.05 GHz, we propose to remove the
previous limitations regarding the
Government radiolocation service
because this band in now allocated
exclusively for amateur operation.
However, additional limitations are
proposed for the 24.05-24.25 GHz band
in order to: (1) Clarify the secondary
status of amateur operations to
Government radiolocation operations;
(2] set forth the amateur service's co-
equal secondary status with the
domestic non-Government radiolocation
service, and the domestic and
international earth exploration services;
and (3) express that operation in the
amaleur service is secondary to
operation in all foreign radiolocation
services,

16. 47.0-47.2 GHz. We propose to add
this band to the Amateur Radio Service
and the Amateur Satellite Service.

17. 48-50 GHz. This spectrum has
been allocated to the fixed, fixed-
satellite (Earth-to-space) and mobile
services. In addition, footnote US 297 to
the Table of Allocations makes this
band available for feeder links for the
broadcasting-satellite service. It is no
longer available to the Amateur Radio
Service. Therefore, we propose to
remove the band from the frequency
table in § 97.61 of the rules.

18. 71-76 GHz. The 71-74 GHz band
has been allocated to the fixed, fixed-
satellite (Earth-to-space), mobile and
mobile-satellite (Earth-to-space)
services. The 74-75.5 GHz band has
been allocated to the fixed, fixed-
satellite (Earth-to-space) and mobile
services, and, pursuant to footnote US
297 to the Table of Allocations, has been
made available for feeder links for the
broadcasting-satellite service. Neither of
the bands are now available to the
Amateur Radio Service. Therefore, we
propose o remove the 71-75.5 GHz band
from the frequency table in § 97.61 of the
rules. We propose to retain the 75.5-76
GHz band in the Amateur Radio
Service, and to add it to the Amateur
Satellite Service.

19. 76-81 GHz. We propose to add this
band both to the Amateur Radio Service
and to the Amateur Satellite Service
with limitations indicating that amateur
operations in this band are secondary to
all radiolocation operations and that
amateur operations in the 78-78 GHz
band are secondary to certain radar
operations on space stations (see
footnote 912 to 47 CFR 2.106).

20. 142-149 GHz. We propose to add
this band both to the Amateur Radio
Service and to the Amateur Satellite
Service, The 142-144 GHz band is
allocated exclusively for amateur radio
operation and would be added without
any restrictions. In the 144-149 GHz
band amateur operation would be
secondary to radiolocation operations.
Additionally, we propose limitations in
the 144149 GHz band stating that the
144.68-144.98, 145.45-145.75 and 146.82-
147.12 GHz frequency bands are
allocated to the radio astronomy service
on a primary basis for spectral line
observations.

21. 165-170 GHz. The frequency band
164-168 GHz has been allocated for the
Earth exploration-satellite (passive), the
radio astronomy and the space research
(passive) services. The frequency band
168-170 GHz has been allocated for the
fixed and mobile services. The 185-170
GHz band is no longer allocated for the
amateur service. We therefore propose
to remove the 165-170 GHz band from
the frequency table in § 97.61 of the
rules.

22. 240-250 GHz. The 240-241 GHz
band has been allocated for the fixed,
fixed-satellite (space-to Earth), mobile
and radiolocation services. Itisno
longer available for the amaleur service
Therefore, we propose to remove the
240-241 GHz band from the frequency
table in § 97.61 of the rules. While the
241-250 GHz frequency band has been
retained for the amateur service,
amateur operation in the 241-248 GHz
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band is now secondary to domestic
radiolocation operation, and we propose
limitations so stating.

23, Above 300 GHz. We propose to
retain this spectrum for the Amateur
Radio Service. However, we note that
footnote 827 to the Table of Allocations
identifies a need for certain spectral line
measurements for passive services.
Specifically, in the space research
service (passive) and in the Earth
exploration-satellite service (passive), a
need was identified for the 300-302, 324-
326, 345~347, 363-365 and 379-381 GHz
bands. Additionally, in the radio
astronomy service a need was identified
for the 343-348 GHz band. We seek
comments on how best to comply with
the admonition in footnote 927 that all
practicable steps be taken to protect
these passive services operating in these
bands from harmful interference until
the next competent world administrative
radio conference.

24. Emissions. Generally, when
proposing to add additional spectrum to
the Amateur Radio Service above 3 GHz,
we have proposed no FCC-imposed
band plans. Instead, consistent with our
policy of favoring voluntary (or no) band
plans over Commission-imposed
subbands in the Amateur Radio Service
(See Order, Mimeo No. 6670 (September
18, 1984); Order, Mimeo No. 3676 (April
18, 1984), at para. 5; Order, RM-3671,
Mimeo No, PR 1069 (December 14, 1961),
al paras. 4-8), we have proposed that
each entire band be authorized for
NON.A1A,A2A A2B ASE A3C,A3F,F1B,
2B F3E,G3E,F3CF3F and PON
emissions. We seek comments on this
approach.

25. National Radio Quiet Zone. We
propose to require that notification must
be given to the National Radio
Astronomy Observatory at Green Bank,
West Virginia before commencing any
émsleur operation in the frequency
bands 3.260-3.267, 3.332-3.339, 3.3458-
3.3525, 2144.868-244-88, 145.45-145.75,
146.82~147.12, 300-302, 234-3286, 345-347,
363-365 and 378-381 GHz in the
N}'Mﬂal Radio Quiet Zone. We make
this proposal to protect the astronomical
observations of the National Radio
Astronomy Observatory and the Naval
Research Laboratory at Sugar Grove,
West Virginia, We seek comment on
whether the inherent straight-line nature
of transmissions at these frequencies
would allow for some protection short of
this type of broad-area geographical
Protection, We also seek comment on
whether other astronomical {particularly
fpectral-line) observatories need to be
further protected in other geographical
ireas in the United States, and, if so,
how best to protect them.

28, For purposes of this non-restricted
notice and comment rule making
proceeding, members of the public are
advised that ex parte contacts are
permitted from the time the Commission
adopts a notice of proposed rule making
until the time a public notice is issued
stating that a substantive disposition of
the matter is to be considered at a
forthcoming meeting. Presentations are
prohibited between the time this public
notice is issued until a full text of the
order is released, or until it becomes
clear that the Commission has
postponed final consideration and
returned the matter to the staff for
further work. Thereafter, in either case,
ex parte presentations are again
permitted. In general, an ex parte
presentation is any written or oral
communication {other than formal
written comments/pleadings and formal
oral arguments) between a person
outside the Commission and a
Commissioner or a member of the
Commission’s staff which addresses the
merits of the proceeding. Any person
who submits a written ex parte
presentation must serve a copy of that
presentation on the Commission's
Secretary for inclusion in the public file.
Any person who makes an oral ex parte
presentation addressing matters not
fully covered in any previously-filed
written comments for the proceeding
must prepare a written summary of the
presentation; on the day of oral
presentation, that written summary must
be served on the Commission’s
Secretary for inclusion in the public file,
with a copy to the Commission official
receiving the oral presentation. Each ex
parte presentation described above
must state on its face that the Secretary
has been served, and must also state by
docket number the proceeding to which
it relates. See generally Section 1.1231 of
the Commission’s rules (47 CFR 1.1231),
A summary of the Commission’s
procedures governing ex parte contacts
in informal rule makings is available
from the Commission's Consumer
Assistance Office, FCC, Washingtan,
D.C. 20554 (202) 832-7000.

27. Authority for issuance of this
Notice is contained in sections 4(i) and
303(r) of the Communications Act of
1934, as amended, 47 U.S.C. 154(i) and
303(r). Pursuant to applicable
procedures set forth in § 1.415 of the
Commission’s Rules (47 CFR 1.415)
interested persons may file comments
on or before April 8, 1985, and reply
comments on or before May 10, 1985, All
relevant and timely comments will be
considered by the Commission before
final action is taken in this proceeding.
In reaching its decision, the Commission

may take into consideration information
and ideas not contained in the
comments, provided that such
information or & writing indicating the
nature and source of such information is
placed in the public file, and providing
that the fact of the Commission's
reliance on such information is noted in
the Report and Order.

28. In accordance with § 1.419 of the
Commission's Rules (47 CFR 1.419],
formal participants must file an original
and five copies of their comments and
other materials. Participants who wish
each Commissioner to have a personal
copy of their comments should file an
original and eleven copies. Members of
the general public who wish to express
their interest by participating informally
may do so by submitting one copy. All
comments are given the same
consideralion, regardless of the number
of copies submitted. Each set of
comments must state on its face the
proceeding to which it relates (PR
Docket Number) and should be
submitted to: The Secretary, Federal
Communications Commission,
Washington, D.C. 20554. All documents
will be available for public inspection
during regular business hours in the
Commission's Public Reference Room at
its headquarters in Washington, D.C.

29. In accordance with section 605 of
the Regulatory Flexibility Act of 1980 (5
U.S.C. 805), the Commission certifies
that these rules would not, if
promulgated, have a significant
economic impact on a substantial
number of small entities, because these
entities may not use the Amateur Radio
Service for commercial’
radiocommunication (See 47 CFR
97.3(h)).

30. It is ordered, that the Secretary
shall cause a copy of this Notice to be
served upon the Chief Counsel for
Advocacy of the Small Business
Administration and that the Secretary
shall also cause a copy of this Notice to
be published in the Federal Register.

31. For information concerning this
proceeding, contact John |. Borkowski,
Federal Communications Commission,
Private Radio Bureau, Washington, D.C.
20554 (202) 632-4964.

(Secs. 4. 303, 48 slal, as amended, 1086, 1082;
47 U.S.C. 154, 303)

William J. Tricarico,

Secretary.

Appendix
PART 97—[AMENDED]

Part 97 of Chapter | of Title 47 of the
Code of Federal Regulations would be
amended as follows:
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1. Paragraph (i) of § 97.3 would be
revised to read:

§97.3 Definitions.

(i) National Radio Quiet Zone, The
area bounded by 39" 15° N. on the north,
78" 30' W, on the east, 37° 30’ N. on the
south and 80" 30° W. on the west.

2. Section 97.61 would be amended by
revising (a) and (b) and adding (f) to
read as follows:

§97.61 Authorized frequencies and
emissions,

(a) The following frequency bands

and associated emissions are available
to amateur radio stations for amateur
radio operation, other than repeater
operation, auxiliary operation and
automatically-controlled beacon
operation, subject to the limitations of
§ 97.65 and paragraph (b) of this section:
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(b) Limitations. (1) Amateur stations
in this band must not cause harmful
interference to the non-government
radiolocation service.

{2) Amateur stations in this band must
not cause harmful interference to the
fixed and mobile services.

(3) Where, in adjacent regions or
subregions, a band of frequencies is
allocated to different services of the
same category, the basic principle is the
equality of right to operate. Accordmgly
the stations of each service in one region
or subregion must operate so as not to
cause harmful interference to services in
the other regions or subregions. (See
International Telecommunication Union
Radio Regulations, RR 346 (Geneva,
1979).)

(4) This band is not available in the
following U.S. possessions: American
Samoa (seven islands), Baker Island, the
Commonwealth of Northern Mariana

Islands, Guam Island, Howland Island,
Jarvis Island, Palmyra Island (more than
50 islets) and Wake Island (Islets Peale,
Wake and Wilkes).

(5) Amateur stations in this band must
not cause interference to the
Government radiolocation service.

(6) Amateur stations in this band are
are not protected from interference due
to the operation of stations in the
Government radiolocation service.

(7) Within the following areas, the
peak envelope power output of a
transmitter employed in this band shall
not exceed 50 watlts, unless expressly
authorized by the Commission after
mutual agreement, on a case-by-case
basis, between the Federal

Communications Commission Engineer- .

In-Charge at the applicable District
office and the Military Area Frequency
Coordinator at the applicable military
base:

(i) Those portions of Texas and New
Mexico bounded on the south by
latitude 31° 45° North, or the east by 104'
00" West, on the north by latitutde 34°
30" North, and on the west by longitude
107° 30° West;

(ii) The entire State of Florida
including the Key West area and the
areas enclosed within a 320 kilometer
(200 mile) radius of Patrick Air Force
Base, Florida (latitude 28" 21’ North,
longitude 80° 43" West), and within a 320
kilometer (200 mile) radius of Eglin Air
Force Base, Florida (latitude 30° 30’
North, longitude 86" 30" West);

(iii) The entire State of Arizona;

(iv) Those portions of California and
Nevada south of latitude 37* 10’ North,
and the areas enclosed within a 320
kilometer (200 mile) radius of the Pacific
Missile Test Center, Point Mugu,
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California (latitude 34* 09’ North,
Jongitude 119* 11° West).

(v) In the State of Massachusetts
within a 160 kilometer (100 mile) radius
around locations at Otis Air Force Base,
Massachusetts (latitude 41* 45’ North,
Jongitude 70° 32" West).

(vi) In the State of California within a
240 kilometer (150 mile) radius around
locations at Beale Air Force Base,
California (latitude 39° 08" North,
longitude 121* 26" West).

(vii) In the State of Alaska within a
160 kilometer (100 mile) radius of Clear,
Alaska (latitude 64*17* North, longitude
149°10' West). (The Military Area
Frequency Coordinator for this area is
located at Elmendorf Air Force Base,
Alaska.)

(viii) In the State of North Dakota
within & 160 kilometer (100 mile) radius
of Concrete, North Dakota (latitude
48°43" North, longitude 97*54° West).
(The Military Area Frequency
Coordinator for this area can be
contacted at: HQ SAC/SXQE, Offutt Air
Force Base, Nebraska 68113.)

(ix) In the States of Alabama, Florida,
Georgia, and South Carolina within a
200 kilometer (124 mile) radius of
Warner Robins Air Force Base, Georgia
(latitude 32°38' North, longitude 83°35'
West).

(x) In the State of Texas within a 200
kilometer (124 mile) radius of
Goodfellow Air Force Base, Texas
(latitude 31°25' North, longitude 100°24’
West).

(8) Amateur stations in the 2400-2450
MHz band are not protected from
interference due to the operation of
industrial; scientific and medical
services on 2450 MHz.

(9) Amateur stations in the 5.725-5.875
GHz band are not protected from
interference due to the operation of
industrial, scientific and medical
devices on 5.8 GHz.

(10) Amateur stations in this band are
not protected from interference due to
the operation of industrial, scientific and
medical devices on 24.125 GHz.

(1) The use of AJE, F3E and GSE in
this band s limited to amateur radio
stations located outside Region 2.

_(12) Amateur stations in this band
shall not cause harmful interference to
and are not protected from interference
due to the operation of foreign stations
in the radiolocation service or foreign
stations in the 3400-3500 MHz band in
the fixed or fixed-satellite services.

(13) This frequency may be used at a
transmitter power not to exceed 150
Watls peak envelope output power by
&ny station authorized under this part to
tommunicate with any other station
suthorized in the State of Alaska for
emergency communications. All stations

operating on this frequency must be
located in or within 50 nautical miles of
the State of Alaska. This frequency may
be used by licensees in the Alaska-
private fixed service for calling and
listening, but only for establishing
communication before switching to
another frequency.

(14) The letters "K.LM,Q,V,W, and X"
may also be used in place of the letter
“P" for pulsed radars.

(15) J3E, R3E and H3E emissions may
also be used.

(18) Amateur stations in the 244-246
GHz band are not protected from
interference due to the operation of
industrial, scientific and medical
devices on 245 GHz.

(17) Amateur stations in the 449.5-450
MHz band are not protected from
interference due to the operation of
stations in the space operation service,
the space research service, or for space
telecommand.

(18) Amateur stations in the 430-440
MHz and 1240-1300 MHZ bands must
not cause harmful interference to other
stations operaling in this band, and are
not protected from interference due to
the operation of other authorized
stations in this band.

(18) Amateur stations in this band
must not cause harmful interference to
and are not protected from interference
due to the operation of foreign stations
in the fixed, mobile and radiolocation
services,

(20) In the 5.650-5.850 GHz band
amateur stations must not cause harmful
interference to and are not protected
from interference due to the operation of
foreign stations in the radiclocation
service, In the 5.725-5.925 GHz band
amateur stations must not cause harmful
interference to and are not protected
from interference due to the operation of
foreign stations in the fixed-satellite
service. In the 5.850-5.925 GHz band
amateur stations must not cause harmful
interference to and are not protected
from interference due to the operation of
foreign stations in the fixed and mobile
services, or stations authorized by the
United States in the fixed-satellite
service,

(21) Amateur stations in the 10.00-
10.45 GHz band must not cause harmful
interference to and are not protected
from interference due to the operation of
foreign stations in the fixed and mobile
services,

(22) Amateur stations in this band
must not cause harmful interference to
the Government Earth exploration
service or to foreign stations in the
radiolocation service or the Earth
exploration service. Amateur stations in
this band are not protected from
interference due to the operation of

foreign stations in the radiolocation
service.

(23) Amateur stations in this band
must not cause harmful interference to
and are not protected from interference
due to the operation of foreign stations
in the radiolocation service,

(24) Amateur stations in this band are
not protected from interference due to
the operation of stations in the non-
Government radiolocation service.

(25) Amateur stations in the 78-79
GHz band must not cause harmful
interference to and are not protected
from interference due to the operation of
radars located on space stations in the
Earth exploration-satellite service and
in the space research service,

(26) Amateur stations in the frequency
bands 144.60-144.98 GHz, 145.45-145.75
GHz and 146.82-147.12 CHz must not
cause harmful interferenceto stations in
the radio astronomy service.

(f) National Radio Quiet Zone. (1)
Before placing an amateur station in
operation or modifying the operation of
an existing station on the frequency
bands 3.260-3.267, 3.332-3.339, 3.3458~
3.3525, 144.68-144.98, 145.45-145.75,
146.82~147.12, 300-302, 324-326, 345-347,
363-365 or 379-381 GHz in the National
Radio Quiet Zone, an amaleur licensee
must give written notification to the
Director, National Radio Astronomy
Observatory, P.O. Box No. 2, Green
Bank, West Virginia 24944, Station
modification in this context includes any
change in frequency, power, antenna
height or directivity, or the location of
the station. The nolification must
include the geographical coordinates of
the antenna, antenna height, antenna
directivity, if any, proposed frequency,
type of emission and maximum peak
envelope output power.

(2) If an objection to the proposed
operation is received by the Commission
from the National Radio Astronomy
Observatory for itself or on behalf of the
Naval Research Laboratory at Sugar
Grove, West Virginia within twenty
days from the date the notification was
received, the Commission will consider
all aspects of the problem and take
appropriate action.

§97.85 [Amended]

3. Section 97.85 would be amended by
removing current paragraph (f)(2) and
redesignating current paragraph (f)(3) as
paragraph (f)(2).

4. The last sentence of paragraph (d)
of § 97.87 would be revised to read: “In
such cases, the rules of § 97.85(f) (1) and
(2) shall apply.”

5. Section 97.415 would be revised to
read:
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§97.415 Frequencies available.

The following frequency bands are
available for space operation, Earth
operation and telecommand operation:

FREQUENCY BANDS !

L35 ! Wiz ‘ GMr
SR o —
7000700 | 144128 # ‘34034
1400014250 17435-408 | V91565587
21000-21450 | %3 4200-1270 | nig 83508
20000-20700 | 2002408 . 10.45-10.50
] 24 00-2405
| 470-472
5 1755-810
| 2140
| 241-250
_— - ,A_L —— —

' The omission cosgnatons and Wmitations set focth In
§97.51 for cach of the Nsted freguency bands also apply

* Stations operating i the Amadeur Satellite Service must
not Cause harmidl niaclersnce 10 Other suthoraed statons
Opicling  tha band. (See IMemusonal Tolocommumcation
Urson Radio Regulatons, AR 684 (Geneva, 1970))

* Stations cperaling In the Amatinus Satedile Sorvice In the
band ke kmiled L0 Eanh-10-8paCe UaNSINGSIoNe

¢ Stadons operating in the Amatetr Satelite Servioe In this
band are Bnited 10 50000 10-Eanth inansmisuons

[FR Doc. 85-3380 Filed 2-11-85 8:45 am]
BILLING CODE 8712-0'-M
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DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

National Advisory Committee for
Tobacco Inspection Services; Meeting

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act (5
U.S.C. App. 1) announcement is made of
the following Committee meeting:

Name: National Advisory Committee for
Tobacco Inspection Services.

Date: Febroary 27, 1985,

Place: The Ramada Inn, 525 Waller
Avenue, Lexington, Kentucky, 40504.

Purpose: To review various regulations
issued pursuant to the Tobacco Inspection
Act (49 Stat. 731; 7 US.C. 511 et seq.), to hear
from individuals who have requested to
address the Committee and who have been
prescheduled to do so, and to discuss the
level of tobacco inspection and related
services and the fees and charges associated
with providing these services.

The meeting is open to the public. Public
participation will be limited to written
statements submitted before or at the meeting
unless otherwise requested by the Committee
Chairperson. Persons, other than members,
who wish to address the Committee at the
meeting are requested to contact Lioniel S,
Edwards, Director, Tobacco Division,
Agricultural Marketing Service, 300 12th
Street. S,W,, U.S, Department of Agriculture,
Washington, D.C, 20250, (202) 447-2567.

Dated: February 7, 1985,

William T, Manley,

Deputy Administrator, Marketing Programs.
[FR Doc. 85-3601 Filed 2~11-85; 8:45 am)
BILLING COOE 3410-02-M

Animal and Plant Health Inspection
Service

[Docket No. 85-011]

Secretary’s Advisory Committee for
Swine Health Protection; Meeting

AGENCY: Animal and Plant Health
Inspection Service, USDA.

AcTion: Notice of Meeting of the
Secretary's Advisory Committee for
Swine Health Protection.

SUMMARY: This document gives notice of
a meeting of the Secretary’s Advisory
Committee for Swine Health Protection,

Place, Dates, and Time of Meeting

The meeting will be held at Room 104-
A of the Administration Building, United
States Department of Agriculture, 14th
Street and Independence Avenue.
Washington, D.C., February 28, 1985,
from 9 a.m. to 4:30 p.m. and February 27,
1985, from 8:30 a.m. to 12 noon.

FOR FURTHER INFORMATION CONTACT:
Dr. John L. Williams, Staff Veterinarian,
Swine Health Protection Program, VS.
APHIS, USDA, Room 821, Federal
Building. 6505 Belcrest Road,
Hyattsville, MD 20782, 301-436-8487.

SUPPLEMENTARY INFORMATION: The
purpose of the Committee is to advise
the Secretary of Agriculture concerning
matters within the scope of the Swine
Health Protection Act. The meeting will
focus on means of coordination between
Federal and State programs for
regulating the treatment of garbage to be
fed to swine. The meeting will be open
to the public.

Written statements concerning these
matters may be filed with the committee
before or at the time of the meeting.
Written statements concermning the
meeting may be forwarded to D, John L.
Williams, Staff Veterinarian, Swine
Health Protection Program, VS, APHIS,
USDA, Room 821, Federal Building, 6505
Belcrest Road, Hyattsville, MD 20782,
301-436-8087. Comments received may
also be inspected at this address from 8
a.m. to 4:30 p.m., Monday through
Friday, except holidays.

Dated: February 7, 1985,

Karen Darling,

Deputy Assistant Secretary. Marketing and
Inspection Services,

[FR Doc. 85~3577 Filed 2-8-85; 12:55 pm)
BILLING CODE 3410-34-M

Forest Service

Western Spruce Budworm Insect
Control; Pacific Northwest Region
Baker, Clackamas, Crook, Deschutes,
Grant, Hood River, Harney, Jefferson,
Malheur, Morrow, Multnomah Union,
Umatilla, Wasco, Wheeler Countles,
OR; Yakima, and Okanogan Counties,
WA,; Intent To Prepare an
Environmental Impact Statement

The Department of Agriculture, Forest
Service, will prepare an Environmental
Impact Statement for the control of
Western Spruce Budworm insect
infestations on National Forest lands;
lands administered by the Bureau of
Indian Affairs and The Bureau of Land
Management, U.S. Department of
Interior; certain other lands
administered by the State of Oregon and
State of Washington; and certain lands
of cooperating private landowners.

A range of alternatives for control of
the Western Spruce Budworm insect
will be considered, including the
application of chemical and/or
biological insecticides and the
alternative of taking no action for
control,

Federal, State, and Local agencies,
potential private cooperators, and
individuals and organizations who may
be interested in or affected by the
decision will be invited to participate in
the Scoping process.

This process will include:

1. Identification of those issues to be
addressed.

2. Identification of issues to be
analyzed in depth.

3. Elimination of insignificant issues
or those which have been covered by a
previous environmental review.

4. Determination of potential
Cooperating agencies and the
assignment of responsibilities.

The Bureau of Indian Affairs, and
Bureau of Land Management, U.S.
Department of Interior; The Department
of Natural Resources, State of

. Washington; and the Department of

Forestry, State of Oregon will be invited
to participate as cooperating agencies to
evaluate the potential impacts of the
insect infestation and impacts of various
control alternatives on the lands and
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resources managed by these agencies.
Impacts considered will include
economical, biological, physical and
social effects of the various alternatives,

Public meetings may be held near
population centers affected by the
infestation, and if so, such meetings will
_ be announced in newspapers of general
circulation in the area.

This Notice of Intent supercedes and
replaces an earlier notice published in
Federal Register Vol. 49, No. 185, dated
Friday, September 21, 1984. Since that
time economic and other analyses have
been completed, which indicate that an
Environmental Impact Slatement should
be prepared for a control program in the
1986 season. A Draft Environmental
Impact Statement should be available
about October 15, 1985.

Written comments and questions
about the proposed action and
Environmental Impact Statement should
be directed to V.R. Turnbull, La Grande
Ranger Station, Wallowa-Whitman
National Forest, Rt 2, Box 2108, La
Grande, Oregon 97850, Telephone (503)
9637186,

Dated: February 4, 1885.
James C. Space,
Acting Regional Forester.
[FR Doc, 85-3452 Filed 2-11-85; 8:45 am|
BILLING CODE 3470-11-M

Update of the Status of Participation in
the Systemwide Site-Specific
Metropolitan Denver Water Supply
Environmental Impact Statement;
ggcky Mountain Region; Lakewood,

The purpose of this notice is to bring
up to date those persons and groups
interested in Forest Service participation
in Denver Water Department’s
Systemwide Site-Specific Metropolitan
Denver Water Supply Environmental
Impact Statement (EIS). The lead agency
in preparing the EIS is the U.S. Army
Corps of Engineers (COE).

On April 9, 1982, the COE published a
Notice of Intent to prepare an EIS in the
Federal Register (Vol. 47, No. 69, Page
15405). The notice contained the
schedule of several scoping meetings.
Also, in that notice the Rocky Mountain
Region of the Forest Service was
identified as a cooperating agency under
the National Environmental Policy Act.
Subsequent to analysis the scope of the
EIS changed to emphasize site-specific
projects and the COE published second
Notice of Intent to prepare an EIS in the
Federal Register on April 19, 1984 (Vol.
49, No. 77, Page 15600). The public was
again asked to comment and to help
define the scope of the issues to be
analyzed in the EIS and to allow project

sponors to select the specific features of
a plan which will provide water to the
Metro Area through the year 2035.

The sponsors expect to identify the
projects which will have to be built in
the near-term (10 to 15 years) and to
apply for the necessary land use
authorizations, 404 permits, and other
project requirements in October 1985.
The site specific portion of the study has
to have sufficient detail and scope for
all the involved Federal agencies lo
assure compliance with the National
Environmental Policy Act (NEPA), the
National Forest Management Act
(NFMA), and the Federal Land Policy
Mangement Act (FLPMA), and other
laws and regulations.

The National Forests which are
involved are the Arapaho and
Roosevell, the Pike and San Isabel, the
Routt, and the White River. All four
administrative units have implemented
Land and Resource Managemen! Plans
prepared under NFMA. Therefore, the
Forests will evaluate the potential
effects of project alternatives upon
planning decisions and prescriptions in
the Forest Plans, and determine changes
that would be necessary to bring the
Plans and permitting decisions into
agreement, If changes in the Forest
Plans are necessary a Notice of Intent
will be published in the Federal Register
in early October 1985. Those changes
and alternatives, including a no action
alternative, will be addressed in the
site-specific EIS to a degree that will
allow the Regional Forester to make the
decision on Forest Plans in the same
Record of Decision in which the project
decisons are documented.

In addition, the Forest Service will
participate in, or lead, the resource work
groups established for the purpose of
identifying, defining, and describing
data needs, and conducting analyses
and evaluations at a level of detail
consistent with the needs to respond to
permit applications and the
accompaning NEPA documents. At this
time the resource groups to be studied
include solls, vegetation, recreation and
visual resources, stream hydralogy,
terrestial wildlife, water quality, cultural
resources, wetlands, aquatic life,
threatened and endangered plants and
animals, water conservation, social,
economic, institutional, engineering, and
transportation. This work is underway
and will be completed during the
upcoming field season.,

Comments and/or concerns may be
addressed o Regional Forester (2560),
USDA Forest Service, P.O. Box 25127,
Lakewood. CO 80225,

Dated: Jenuary 31. 1085,
james F. Torrence,
Regional Forester.
[FR Doc. 85-3456 Filed 2-11-85; 8:45 am)
BILLING CODE 3410-11-M

Soll Conservation Service
Colbert Roadside Critical Area
Treatment RC&D Measure, OK

AGENCY: Soil Conservation Service,
Agriculture,

ACTION: Notice of a finding of no
significant impact.

SUMMARY: Pursuant to Section 102(2)(C)
of the National Environmental Policy
Act of 1986; the Council on
Environmental Quality Guidelines (40
CFR Part 1500); and the Soil
Conservation Service Guidelines (7 CFR
Part 650), the Soil Conservation Service
U.S. Department of Agriculture, gives
notice that an environmental impact
statement is not being prepared for the
Colbert Roadside Critical Area
Treatment RC&D Measure, Bryan
County, Oklahoma.

FOR FURTHER INFORMATION CONTACT:
Roland R. Willis, State Conservationist
Soil Conservation Service, USDA
Agricultural Center Building, Stillwater
Oklahoma 74074, telephone {405) 624-
4360,

SUPPLEMENTARY INFORMATION: The
environmental assessment of this
federally assisted action indicates tha!
the project will not cause significan!
local, regional, or national impacts on
the environment. As a result of these
findings, Roland R. Willis, State
Conservationist, has determined that the
preparation and review of an
environmental impact statement are no!
needed for this project.

The measure concerns & plan to
stabilize the erosion along the county
roadside. The planned works of
improvement include the construction of
gabions and concrete channe] liners.

The Notice of a Finding of No
Significant Impact (FONSI) has been
forwarded to the Environmental
Protection Agency and to various
Federal, State, and local agencies and
interested parties. A limited number of
copies of the FONSI are available to fill
single copy requests at the above
address. Basic data developed during
the environmental assessmenl are on
file and may be reviewed by contacting
Rotand R. Willis, State Conservationis!

No administrative action on
implementation of the proposal will be
taken until 30 days after the date of (his
publication in the Federal Register.
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(Catalog of Federal Domestic Assistance
Program No. 10,801, Resource Conservation
and Developmen! Program. Office of
Management and Budget Circular A-65
regnrding State and local clearinghouse
review of Federal and federally assisted
programe and projects is applicable)

Duted: February 4, 1885,
[FR Doc. 85-3455 Filed 2-11-85; 8:45 am)
BILLING CODE 3410-16-M

DEPARTMENT OF COMMERCE
International Trade Administration
[A-570-101]

Greige Polyester/Cotton Printcloth
From the Peopie’s Republic of China;
Final Results of Administrative Review
of Antidumping Duty Order

AGENCY: International Trade
Administration/Import Administration,
Department of Commerce.

acTion: Notice of Final Results of
Administrative Review of Antidumping
Duty Order.

suMMARY: On December 11, 1984, the
Department of Commerce published the
preliminary results of its administrative
review of the antidumping duty order on
greige polyester/cotton printcloth from
the People’s Republic of China. The
review covers the one known Chinese
exporter of this merchandise to the
United States and the period March 8,
1983, through November 30, 1983.

We gave interested parties an
opportunity to comment on the
preliminary results. We received no
comments, The final results of review
are unchanged from those presented in
the preliminary results of review.

EFFECTIVE DATE: February 12, 1985,

FOR FURTHER INFORMATION CONTACT:
Maureen A. Flannery or John R.
Kugelman, Office of Compliance,
International Trade Administration, U.S.
Department of Commerce, Washington,
D.C. 20230; telephone: (202) 377-3601.

SUPPLEMENTARY INFORMATION:
Background

On December 11, 1984, the
Department of Commerce (“the
Department') published in the Federal
Register (49 FR 48205) the preliminary
results of its administrative review of
the antidumping duty order on greige
polyester/cotton printcloth from the
People’s Republic of China {48 FR 41614,
September 16, 1983). The Department
has now completed that administrative
review in accordance with section 751 of
the Tariff Act of 1830 ('‘the Tariff Act”).

Scope of the Review

Imports covered by the review are
shipments of greige polyester/cotton
printcloth, other ‘!ﬁm 80 x 80 type.
Greige polyester/cotton printcloth is
unbleached and uncolored printcloth
and is currently classifiable under items
326.26 through 326.40 of the Tariff
Schedules of the United States
Annotated. The appropriate statistical
suffix is 82. The term "printcloth” refers
to plain-woven fabric, not napped, not
fancy or figured, of singles yarn, not
combed, of average yarn number 26 to
40, weighing not more than 6 ounces per
square yard, of a total count of more
than 85 yarns per square inch, of which
the total count of the warp yarns per
inch and the total count of the filling
yarns per inch are each less than 62
percent of the total count of the warp
and filling yarns per square inch.

The review covers the one known
Chinese exporter of this merchandise to
the United States, China National
Textiles Import and Export Corporation
(Chinatex), and the period March 9,
1983, through November 30, 1983.

Final Results of the Review

Interested parties were invited to
comment on the preliminary results. The
Department received no written
comments or requests for a hearing.
Based on our analysis, the final results
of our review remain unchanged from
the preliminary results of review, and
we determine that, for the period March

- 9, 1983, through November 30, 1983, a

margin of 22.4 percent exists.

The Department shall determine, and
the U.S. Customs Service shall assess,
anlidumping duties on all appropriate
entries. The Department will issue
appraisement instructions directly to the
Customs Service.

Further, as provided for by § 353.48(b)
of the Commerce Regulations, a cash
deposit of estimated antidumping duties
of 22.4 percent shall be required on all
shipments of Chinese greige polyester/
cotton printcloth entered, or withdrawn
from warehouse, for consumption on or
after the date of publication of this
notice. This deposit requirement shall
remain in effect until publication of the
final results of the next administrative
review.

The Departmen! encourages
interested parties to review the public
record and submit applications for
prolective orders as early as possible
after the Department's receipt of the
requested information.

This administrative review and notice
are in accordance with section 751(a){1)
of the Tariff Act (19 U.S.C. 16875{a)(1))

and § 353,53 of the Commerce
Regulations (19 CFR 353.53).
Alan F. Holmer,

Deputy Assistant Secretary for Import
Administration.
January 31, 1985.

[FR Doc, 85-3468 Filed 2-11-85; &:45 am]
BILLING CODE 3510-D5-M

National Oceanic and Atmospheric
Administration

Marine Technical Services, Inc.;
Issuance of Letter of Authorization

Notice is hereby given that on
February 5, 1985, the National Marine
Fisheries Service issued a Letter of
Authorization under the authority of
section 101{a)(5) of the Marine Mammal
Protection Act of 1972 and 50 CFR Part
228, Subpart B—Taking of Ringed Seals
Incidental to On-Ice Seismic Activities
to the following: Marine Technical
Services, Inc., P.O. Box 1389, Stafford,
Texas 77477.

This Letter of Authorization is valid
for 1885 and is subject to the provisions
of the Marine Mammal Protection Act of
1972 (16 U.S.C. 1361-1407), and the
Regulations Governing Small Takes of
Marine Mammals Incidental to Specified
Activities (50 CFR Part 228, Subparts A
and B).

Issuance of this letter is based on a
finding that the total level of taking will
have a negligible impact on the ringed
seal species or stock, its habitat and its
availability for subsistence use.

This Letter of Authorization is
available for review in the following
offices:

Assistant Administrator for Fisheries,
National Marine Fisheries Service, 3300
Whitehaven Street, NW., Washington,
D.C; and

Regional Director, National Marine
Fisheries Service, Alaska Region, P.O.
Box 1668, Juneau, Alaska 99802.

Dated: February 5, 1885,
Richard B. Roe,

Director, Office of Protected Spevies and
Habitat Conservation, National Marine
Fisheries Service,

[FR Doc. 3521 Filed 2-11-85; 8:45 am]
BILLING CODE 3510-22-M

Scan Ocean, Inc,; Issuance of General
Permit

On February 1, 1985, a general permii
to incldentally take marine mammals
during commercial fishing operations in
1985 was issued to: Scan Ocean, Inc., 42
Rogers Street, Gloucester,
Massachusetts 01930, in Category 1:
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Towed or Dragged Gear, to take 5
harbor seals and cetaceans.

All takings are incidental to
commercial fishing operations within
the U.S, Fishery Conservation Zone,
pursuant to 50 CFR 216.24,

This general permit is available for
public review in the office of the
Assistanl Administrator for Fisheries,
3300 Whitehaven Street, NW.,
Washington, D.C.

Dated: February 1, 1985.
Richard B. Roe,
Director, Office of Protected Species and
Habitat Conservation, National Marine
Fisheries Service.
[FR Doc. 85-3522 Filed 2-11-85; 8:45 am)
BILLING CODE 3510-22-M

Marine Mammals; Receipt of
Application for Permit; Baltimore
Aquarium, Inc.

Notice is hereby given that an
Applicant has applied in due form for a
Permit to take marine mammals as
authorized by the Marine Mammal
Protection Act of 1972 (16 U.S.C. 1361-
1407), and the Regulations Governing
the Taking and Importing of Marine
Mammals (50 CFR Part 216).

1. Applicant:

a. Name, Baltimore Aquarium, Inc.
(P261A).

b. Address, 501 E Pratt Street, Pier 3,
Baltimore, Maryland 21202,

2. Type of Permit: Public Display,

3, Name and Number of Animals:
Belukha whales (Delphinapterus leucas)
A

4. Type of Take: Live Import.

5. Location of Activity: Within a
radius of 250 miles of the Seal River
estuary on the southwest shore of
Hudson's Bay, Churchill, Manitoba,
Canada, .

6. Period of Activity: 3 years.

The arrangements and facilities for
transporting and maintaining the marine
mammals requested in the above
described application have been
inspected by a licensed veterinarian,
who has certified that such
arrangements and facilities are
adequate to provide for the well-being of
the marine mammals involved.

Concurrent with the publication of
this notice in the Federal Register, the
Secretary of Commerce is forwarding
copies of this‘application to the Marine
Mammal Commission and the
Committee of Scientific Advisors.

Written data or views, or requests for
a public hearing on this application
should be submitted to the Assistant
Administrator for Fisheries, National
Marine Fisheries Service, U.S.
Department of Commerce, Washington,

D.C. 20235, within 30 days of the
publication of this notice. Those
individuals requesting a hearing should
set forth the specific reasons why a
hearing on this particular application
would be appropriate. The holding of
such hearing is at the discretion of the
Assistant Administrator for Fisheries.
All statements and opinions contained
in this application are summaries of
those of the Applicant and do not
necessarily reflect the views of the
National Marine Fisheries Service.
Documents submitted in connection
with the above application are available
for review in the following offices:
Assistant Administrator for Fisheries,
National Marine Fisheries Service, 3300
Whitehaven Street, NW., Washington,
D.C.; and Regional Director, Northeast
Region, National Marine Fisheries
Service, Federal Building, 14 Elm Street,
Cloucester, Massachusetts 01930-3799.
Dated: February 5, 1985,
Richard B. Roe,

Director, Office of Protected Species and
Habitat Conservation, National Marine
Fisheries Service.

[FR Doc. 85-3519 Filed 2-11-85; 8:45 am]
BILLING CODE 3510-22-M

Marine Mammails; Recelpt of
Application for Permit; Craig O. Matkin

Notice is hereby given than an
Applicant has applied in due form for a
Permil to take marine mammals as
authorized by the Marine Mammal
Protection Act of 1972 (16 U.S.C. 1361~
1407), and the Regulations Governing
the Taking and Importing of Marine
Mammals (50 CFR Part 216).

1. Applicant:

a. Name: Mr, Craig O. Matkin (P351),

b. Address: North Guif Oceanic
Society, P.O. Box 156, Cordova, Alaska
90574,

2. Type of Permit: Scientific Research.

3. Name and Number of Animals:
Killer whale (Orcinus orca) 250
(maximum).

4. Type of Take: HARASSMENT:
Photo identification.

5. Location of Activity: Prince William
Sound, Alaska and adjacent walers.

8. Period of Activity: April 1985-April
1987,

Concurrent with the publication of
this notice in the Federal Register, the
Secretary of Commerce is forwarding
copies of this application to the Marine
Mammal Commission and the
Committee of Scientific Advisors.

Written data or views, or requests for
a public hearing on this application
should be submitted to the Assistant
Administrator for Fisheries, National
Marine Fisheries Service, U.S.

Department of Commerce, Washington,
D.C. 20235, within 30 days of the
publication of this notice. Those
individuals requesting a hearing should
set forth the specific reasons why a
hearing on this particular application
would be appropriate. The holding of
such hearing is the discretion of the
Assistant Administrator for Fisheries.

All statements and opinions contained
in this application are summaries of
those of the Applicant and do not
necessarily reflect the views of the
National Marine Fisheries Service,

Documents submitted in connection
with the above application are availahle
for review in the following offices:

Assistant Administrator for Fisheries,
National Marine Fisheries Service, 3300
Whitehaven Street, NW., Washington,
D.C.; Regional Director, Alaska Region,
National Marine Fisheries Service, P.O.
Box 1668, Juneau, Alaska 99802; and
Regional Director, Southwes! Region,
National Marine Fisheries Service, 500
South Ferry Street, Terminal Island,
California 97031.

Dated: February 5, 1985,
Richard B. Roe,
Director, Office of Protected Species and
Habitat Conservation, National Marine
Fisheries Service.
[FR Doc. 85-3520 Filed 2-11-85; 8:45 am|
BILLING CODE 2510-22-M

National Technical Information
Service

Intent to Grant Exclusive Patent
License; Hoefer Scientific Instruments

The National Technical Information
Service (NTIS), U.S. Department of
Commerce, intends to grant to Hoefer
Scientific Instruments, having an office
in San Francisco, California, an
exclugive right to practice the invention
embodied in U.S. Patent Application No.
6-618,949, "Rapid Visualization System
for Gel Electrophoresis." The patent
rights in this invention will be assigned
to the United States of America, as
represented by the Secretary of
Commerce.

The proposed exclusive license will
be royalty-bearing and will comply with
the terms and conditions of 35 U.S.C. 209
and 41 CFR 101-4.1. The proposed
license may be granted unless, within
sixty days from the date of this
published Notice, NTIS receives wrilten
evidence and argument which
establishes that the grant of the
proposed license would not serve the
public interest.

Inquiries, comments and other
materials relating to the proposed
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license must be submitted to the Office
of Federal Patent Licensing, NTIS, Box
1423, Springfield, VA 22151,

George Kudravetz,

office of Federal Patont Liceasing, U.S.
Department of Commerce, National Technical
Information Service.

[FR Doc. 85-3490 Filed 2-11-85; 8:45 am]
#LLING CODE 3510-04-M

Government-Owned Inventions;
Avallability for Licensing

The inventions listed below are
owned by agencies of the U.S.
Government and are available for
licensing in the U.S. in accordance with
35 U.S.C. 207 to achieve expeditious
commercialization of results of federally
funded research and development.
Foreign patents are filed on selected
inventions to extend market coverage
for U.S. companies and may &lso be
available for licensing.

Technical and licensing information
on specific inventions may be obtained
by writing to:

Office of Federal Patent Licensing, U.S.
Department of Commerce, P.O. Box
1423, Springfield, Virginia 22151
Please cite the number and title of

inventions of interest.

Douglas J. Campion,

Office of Federal Patent Licensing. National

Technical Information Service, U.S.

Department of Commerce.

Department of Agriculture

SN 6-423,402

Microemulsions from Vegetable Oil
and Aqueous Alcohol with 1-
Butanol Surfactant as Alternative
Fuel for Diesel Engines

SN 6-426,438 (4,488,996)
Rapid Production of Ispropenyl Esters
SN 6-436,497 (4,480,161)

Strain of Trichoderma Viride to

Control Fusarium Wilt
SN 6-461,200 (4,474,991)

Synthetic Pheromone 10-Methyl-2-
Tridecanone and its Use in
Controlling the Southern Com
Rootworm and Related

_ Diabroticites
SN 6-586,618 (4,488,878)

Process to Produce Durable Press Low
Formaldehyde Release Cellulosic
Textiles

SN 6-600,259

Unnatural Sex Attractants for Male
Pink Bollworms and Pinkspotted
Bollworms and Use Thereof

Department of Health and Human
Services
SN 6-664,953
Biologically-Active Xanthine
Derivatives

SN 6-672,451
Isolation and Culture of Adrenal
Medullary Endothelial Cells
Producing Blood Clotting Factor
VIIL: C
Department of Interior

SN 6-473,298 (4,491,971)
Short Range Trapped Miner Locator
SN 6-574,499 (4.489,044)
Formation of Tungsten Monocarbide
from a Molten Tungstate Halide
Phase by a Gas Sparging

Department of the Air Force

SN 6-473,384
Low Voltage Two Wire to Four Wire
Telephone Circuit Converter
Apparatus

SN 6-569,644

Tropospheric Scatter Communication
System having Angle Diversity
SN 6-610,148 .
Survivable Local Area Network
SN 6-610,911
Mask Aligner for Solar Cell
Fabrication
SN 6-610912
Method for Making Heterocyclic Block
Copolymers
SN 6-610913
Contact Insertion and Wire Lay
Robotic End Effector Apparatus
SN 6-616,380
One-Piece HPTR Blade Squealer Tip
SN 6-618,287
Noise Jammer Discrimination by
Noise Modulation Bandwidth
SN 6-857,097
Mechanical Locking Between Multi-
Layer Printed Wiring Board
Conductors and Through-Hole
Plating
SN 6-661,623
Method for Synthesizing Indium
Phosphide
SN 6-661,833
Fine Figuring Actuator
SN 6-862,476
Optical Mark Reader
SN 6-664,193
Improved Magnetic Bias and Delay
Linearity in a Magnetostatic Wave
Delay Line
SN 6-666,511
Extracting Digital Data from a Bus
and Multiplexing it with a Video
Signal
SN 6-666,784
Trandigitizer for Relaying Signals
from Global Positioning System
(GPS) Satellites
SN 6-666,785
Variable Density Frangible Projectile
SN 6-666,786
Vibration Isolated Cold Plate
Assembly
SN 6-666,841
Bistatic Coherent Radar Receiving

System
SN 6-667,194
Deffraction Diffusion Screen with
Holographically-Suppressed Zero-
Order Beam
SN 6-671,391
Missile Launcher Integral Shock
Isolation and Running Gear System
SN 6-671,393
Conformal Phased Array Antenna
Pattern Corrector
SN 6-672,237
Method for Continuously Casting
SN 6-672,239
High Voltage Disconnec! Protection
SN 6-675,173
Double Pinch-Push Contact Insertion
End-Effector
SN 6-675,174
Charge Depletion Meter

Department of the Army

SN 6-328,766 (4,376,663)

Method for Growing an Epitaxial
Layer of CDTE on an Epitaxial
Layer of HGCDTE Grown on a
CDTE subslrate

SN 6-497.455 [4.473,494)

Preparation of Stroma-Free, Non-

Heme Protein-Free Hemoglobin
SN 6-658,945

Polyactic-Polyglycolic Acid
Copolymer Combined with
Decalcified Freeze-Dried Bone for
Use as a Bone Repair Material

SN 6-660,574

Sealing Assembly
SN 6-667,315

Curvilinear Solid Propellant Grain
SN 6-669,131

Tire Deflation Mechanism
SN 6-669,911

Adjustment Structure
SN 6-672,056

Tire Inflation/Deflation System
SN 6-675,916

An Electronically Controlled Array for
Simulation of Passive Target/
Background Signatures at
Millimeter Wavelengths

SN 6-679,432

Hoist

SN 6-679,969

Integrated Circuit Tunable Cavity

Oscillator
SN 6-679,970

Filter Reflection Image Guide
Oscillator and Solid State Line
Scanning Device

SN 6-679,971

Image Line Voltage Controlled
Oscillator with Replaceable
Components

SN 6-679.972

A Coaxial Cavity Gunn Oscillator

Using Probe Coupled Microstrip
SN 6-679,974
An Integrated Varactor Tuned
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Coaxial Gunn Oscillator for 60 GH,
Operation
SN 6-881,733
Method of Heating Quartz Resonators
SN 6-682,128
Digital High Speed Programmable
Convolver
SN 6-685,426
Lightweight Cladding for Magnetic
Circuits

[FR Doc. 85-3489 Filed 2-11-85; 8:45 am|
BiLLING CODE 2510-04-M

-

DEPARTMENT OF DEFENSE
Office of the Secretary of Defense

DOD Advisory Group on Electron
Devices; Advisory Committee Meeting

SUMMARY: Working Group D.
(Production) of the DoD Advisory Group
on Electron Devices (AGED} announces
a closed session meeting.

DATE: The meeting will be held at 10:00
a.m,, Wednesday, 13 March 1985.
ADDRESS: Palisades Institute for
Research Services, Inc., 2011 Crystal
Drive, One Crystal Park, Suite 307,
Arlington, Virginia 22202.

FOR FURTHER INFORMATION CONTACT:
Thomas Henion, AGED Secretariat, 201
Varick Street, New York, 10014.

SUPPLEMENTARY INFORMATION: The
mission of the Advisory Group is to
provide the Under Secretary of Defense
for Research and Engineering, the
Director, Defense Advanced Research
Projects Agency and the Military
Departments with technical advice on
the conduct of economical and effective
research and development programs in
the area of electron devices.

The Working Group D meeting will be
limited to review of research and
development programs which the
military propose to initiate with
industry, universities or in their
laboratories. The Working Group D area
includes all production aspects of
critical electronic components for the
defense electronic supply base; the
transition of components from research
and development into production, e.g.
manufacturing technology: policy and
acquisition steps necessary to insure
that there is a sufficient domestic supply
base for critical electronic components;
and steps necessary to insure the
continuing availability of skilled people
to support the critical electronic
component supply base. The review will
include classified program details
throughout.

In accordance with section 10{d) of
Pub. L. 92-463, as amended (5 U.S.C,
App. 11 10(d) {1882)), it has been

determined that this Advisory Group
meeting concerns matters listed in 5
U.S.C. 552b(c)(1) (1982), and that
accordingly, this meeting will be closed
to the public.

February 7, 1985,

Patricia H. Means,

OSD Federal Register Liaison Officer,
Department of Defense

[FR Doc. 85-3514 Filed 2-11-85; 8:45 am]
BILLING CODE 3810-01-M

Department of the Air Force

Alr Force Activities for Conversion to
Contract

ACTION: Notice.

The Air Force recently announced
that the South Range Operations
function at Nellis AFB, Nevada will be
evaluated for possible conversion to
contract. A cost comparison of this
function will commence no sooner than
30 days after the date of this
announcement. In addition, 7 activities
were announced for direct conversion to
contract. Since these activities involve
ten or fewer civilian employees, a cost
comparison is not required per Pub. L.
96-342, as amended. However, based on
local evaluations, contracting is
expected to be cost effective in each
case. A summary of these aclivities and
installations follows: South Range
Maintenance at Nellis AFB, NV; Glider
Maintenance at Air Force Academy;
Medical Linen Control at Altus AFB,
OK, Andrews AFB, MD. Kirtland AFB,
NM, Little Rock AFB, AR, and Scott
AFB, IL.

For further information contact: Major
Mel Martocchia, Telephone (202) 697-
4935,

Norita C. Koritko,

Air Force Federal Register Liaison Officer,
|FR Doc. 85-3454 Filed 2-11-85; 8:45 am]
BILLING CODE 3310-01-M

Department of the Army

U.S. Army Medical Research and
Development Advisory Committee,
Subcommittee on Medical Defense
Against Chemical Agents; Notice of
Partially Closed Meeting

In accordance with Section 10(a)(2) of
the Federal Advisory Committee Act (5
U.S.C. Appendix, Sections 1-15),
announcement is made of the following
Subcommittee meeting:

Name of Commitiee: United States Army
Medical Research and Development
Advisory Committea, Subcommittee on
Maedical Defense Against Chemical Agents.

Date of Meeting: 7-8 March 1985,

—_—

Time and Place; 0830 hours, Room 202
Building E-3081, Aberdeen Proving Ground,
MD.

Proposed Agenda: This meeting will be
open to the public from 0830 to 0830 hours oy
7 March for the administrative review and
discussion of the scientific research progrin
of the United States Army Medical Research
Institute of Chemica! Defense. Attendancs Iy
the public at open sessions will be limited 15
space available,

In accordance with the provisions set {orh
in Section 552b(c)(6), United States Code
Title 5 and Sections 1-15 of Appendix, the
meeting will be closed to the public from 02y
to 1630 hours on 7 March and from 0830 to
1630 hours on 8 March for the review,
discussion and evaluation of individual
programs and projects conducted by the
United States Army Medical Research and
Development Command. including
consideration of personnel qualifications aad
performance, the competence of individual
investigators, medical files of individual
research subjects, and similar items, the
disclosure of which would constitute a
clearly unwarranted invasion of personal
privacy.

Col. Richard Lindstrom, United States
Army Medical Research Institute of Chemical
Defense, Aberdeen Proving Ground, MD
21010 (301/671~2833) will furnish summary
minutes, roster of Subcommittee members
and substantive program information,
Philip Z. Sobocinski,

Colonel, MSC, Deputy Commander for
Science and Technology.

[FR Doc. 85-3453 Filed 2-11-85; 8:45 am)
DILLING CODE 3710-00-M

Army Science Board Ad Hoc Subgroup
on U.S. Army Research and
Technology Laboratories
Effectiveness Review; Closad Meeting

In accordance with section 10{a)(2) of
the Federal Advisory Committes Act
(Pub. L. 92-483), announcement is made
of the following Committee Meeting:

Name of the commiltee: Army Sclence
Board [ASB).

Dates of meeting: Wednesday & Thursday
27 & 28 February 1885,

Times of meeting: 08301700 hours, both
days (Closed).

Place: Propulsion Lab, Lewis Research
Center, Claeveland. Ohio

Agenda

The Army Science Board Ad Hoc
Subgroup on U.S. Army Research and
Technology Laboratories Effectiveness
Review will meet for classified briefings
and discussions. The study purpose is 10
ensure continued excellence by
providing independent evaluation on
problems and causes of deficiencies,
any. This meeting will be closed to the
public in accordance with section
552b(c) of Title 5, U.S.C,, specifically
subparagraph (1) thereof, and Title 5,

=~ 18

PEY ") e e A S e

—



Federal Register / Vol. 50. No. 29 |/ Tuesday, February 12, 1985 / Notices

U.S.C.. Appendix 1, subsection 10(d).
The classified and nonclassified matters
to be discussed are so inextricably
intertwined so as to preclude opening
any portion of the meeting. The ASB
Administrative Officer, Sally Warner,
may be contacted for further
information at (202) 695-3039 or 695-
7046.

Sally A. Warner,

Administrative Officer, Army Science Board.
[FR Doc. 85-3580 Filed 2-11-85; 8:45 am)
BILLING CODE 3710-00-M

Army Science Board; Ad Hoc
Subgroup on Ballistic Missile Defense
Follow On; Closed Meeting

In accordance with section 10{a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92-463), announcement is made
of the following Committee Meeting:

Name of the Committee: Army Science
Board (ASB) .

Dates of meeting: Wednesday & Thursday,
27 & 28 February 1985

Times of meeting: 0930-1830 hours on 27
February [Closed); 0800-1500 hours on 28
February (Closed)

Place: BMD Program Office, Crystal City.

Virginia
Agenda

The Army Science Board Ad Hoc
Subgroup on Ballistic Missile Defense
Follow-On will meet for classified
briefings on HEDS (High Endo-
atmospheric Defense System), ERIS
(Exo-atmoshperic Reentry Interceptor
System), and near-term deployment
options. This meeting will ge closed to
the public in accordance with section
552b(c) of Title 5, U.S.C., specifically
subparagraph (1) thereof, and Title 5,
US.C., Appendix 1, subsection 10(d).
The classified and nonclassified matters
to be discussed are so inextricably
intertwined so as to preclude opening
any portion of the meeting. The ASB
Administrative Officer, Sally Warner,
may be contacted for further
information at (202) 695-3039 or 695
7046,

Sally A. Wamer,

Administrative Officer, Army Science Board.
[FR Dac. 85-3579 Filed 2-11-85; 8:45 um)
BILLING CODE 3710-08-M

DEPARTMENT OF EDUCATION

National Advisory Council on Indian
Education; Meeting

AGENCY: National Advisory Council on
Indian Education.

ACTION: Notice of Partially Closed
Meeting.

SUMMARY: This notice sets forth the
schedule and proposed agenda of a
forthcoming partially closed meeting of
the National Advisory Council on Indian
Education. This notice also describes
the functions of the Council. Notice of
this meeting is required under section
10{a)(2) ofn&e Federal Advisory
Committee Act.

DATES: February 26, 1985, 8:30 A.M. until
conclusion of business February 27-28,
1985, 9:00 A.M. until conclusion of
business each day.

ADDRESS: U.S, Department of Education,
400 Maryland Avenue, SW., Room 2177,
Washington, DC 20202 {202/732-1887).
FOR FURTHER INFORMATION CONTACT:
Lincoln C. White, Executive Director,
National Advisory Council on Indian
Education, Pennsylvania Building, Suite
326, 425 13th Street, NW., Washington,
D.C. 20004 (202)/376-8882.
SUPPLEMENTARY INFORMATION: The
National Advisory Council on Indian
Education is esteblished under section
442 of the Indian Education Act (20
U.S.C. 1221g). The Council is established
to assist the Secretary in carrying out
responsibilities under section 441(a) of
the Indian Education Act (Title IV of
Pub. L. 92-318), through advising
Congress, the Secretary of Education,
the Under Secretary of Education and
the Assistant Secretary of Elementary
and Secondary Education with regard to
education programs benefiting Indian
children and adults. g

On February 26, 1985, the open portion
of the meeting will start at 8:30 AM.,,
and the agenda will include a brief
meeting of the Council to organize
Council review teams for the remainder
of the review process in March, April,
and May.

The cfosed meeling will start at the
conclusion of the organizational meeting
at approximately 9:00 A.M., and will end
at the conclusion of business each day,
approximately 5:00 P.M. The Council
will be reviewing applications submitted
under the Planning, Pilot and
Demonstration Projects for Indian
Adults program and Education Services
for Indian adults program authorized by
Part C of the Indian Education Act. The
reviewing of applications must be held
in the highest confidence until the
announcement is released by the proper
authorities as to which projects will be
funded. The premature disclosure of
information discussed during the review
process is likely to significantly frustrate
implementation of agency action.
Financial information which is
privileged or confidential contained in
and related to these proposals will be
discussed at the review session.
Discussions will touch upon matters that

would disclose information of a
personal nature where disclosure would
constitute a clearly unwarranted
invasion of personal privacy if
conducted in open session. Such matters
are protected by exemptions (9], (4) and
(8) of Section 552b(c) of Title 5 U.S.C.
The agenda includes the review of
applications submitted under the
Planning, Pilot and Demonstration
Projects for Indian Adults program and
Educational Services for Indian Adults
program authorized by Part C of the
Indian Education Act and making
recommendations to the Secretary of
Education with respect to their
approval, as authorized under section
442(b)(2) of the Act.

A summary of the activities of the
partially closed session and related
matters which are informative to the
public consistent with the policy of Title
5 U.S.C. 552b will be available to the
public within fourteen days of the
meeting.

Dated: January 30, 1985.

Signed at Washington, D.C.

Lincoln C. White,

Executive Director, National Advisory
Council on Indian Education.

[FR Doc. 85-3493 Filed 2-11-85; 8:45 am)
BILLING CODE 4000-01-M

Office of Bilingual Education and
Minority Languages Affairs

Transition Program for Refugee
Children

AGENCY: Department of Education.

ACTION: Application Notice for Fiscal
Year 1985.

Applications are invited for grants
under the Transition Program for
Refugee Children.

Authority for this program is
contained in section 412(d)(1) of the
Immigration and Nationality Act, as
amended by the Refugee Act of 1980
(Pub. L. 96-212), and the Refugee
Assistance Amendments of 1982 {Pub. L.
97-363).

(8 U.S.C. 1522{d))

Eligible applicants are State
educational agencies (SEAs).

This program supports educational
activities designed to meet the special
needs of eligible refugee children and to
enhance their transition into American
society.

Closing date for transmittal of
applications: An applicant SEA must
mail or hand deliver its application by
March 29, 1985.

Applications delivered by mail: An
applicant SEA that sends its application
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by mail must address its application to
the U.S, Department of Education,
Application Control Center, Attention:
84.146, Washington, D.C. 20202.

An applicant SEA must show proof of
mailing consisting of one of the
following:

(1) A legibly dated U.S, Postal Service
postmark.

(2) A legible mail receipt with the date
of mailing stamped by the U.S. Postal
Service.

(3) A dated shipping label, invoice, or
receipt from a commercial carrier.

{4} Any other proof of mailing
acceptable to the U.S. Secretary of
Education.

If an applicant SEA sends its
application through the U.S, Postal
Service, the Secretary does not accept
either of the following as a proof of
mailing: (a) a private metered postmark,
or (b) a mail receipt that is not dated by
the U.S. Postal Service.

An applicant SEA should note that the
U.S. Postal Service does not uniformly
provide a dated postmak. Before relying
on this method, an applicant should
check with its local post office.

The Secretary encourages applicants
to use registered or at least first class
mail. The Secretary notifies a late
applicani that its application will not be
considered.

Applications delivered by hand: An
SEA applicant that hand delivers its
application must take the application to
the U.S. Department of Education,
Application Control Center, Room 5673,
Regional Office Building #3, 7th and D
Streets, SW., Washington, D.C.

The Application Contro! Center will
accept a hand-delivered application
between 8:00 a.m. and 4:30 p.m.
(Washington, D.C. time) daily, except
Saturdays, Sundays, and Federal
holidays.

The Application Control Center will
not accept an application that is hand
delivered after 4:30 p.m. on the closing
date,

Program information: To be eligible
for a grant, and SEA must conduct a
count of refugee children eligible for
assistance under the Transition Program
for Refugee Children by February 28,
1985, A grant is made to an SEA based
on the number of eligible children
enrolled in public and nonprofit private
schools in the State, using the weighting
factors announced in this notice. Using
the same formula, the SEA awards
subgrants to local educational agencies
(LEAs) in its State that proposed to
serve eligible children within their
jurisdictions. As provided in 34 CFR
538.20, the SEA makes subgrants to
LEAs within 60 days after the State
receives the grant award funds. When

an LEA does not apply lo serve its
eligible children, the SEA provides
services directly to those children or
arranges for provision of services to _
those children through subgrants,
contracts, and cooperative agreements
with other public and private nonprofit
organizations, agencies, and institutions.

Awards under this program are to
provide educational services to eligible
children during the 1885-1988 school
year.,

Weighting factors: Section 538.31 of
the program regulations authorizes the
Secretary to announce the weighting
factors to be used in distributing funds
under this program. For the award of
Fiscal Year 1985 funds, the Secretary

uses the following formula for
distributing funds:
byimai ".;‘.".;."
Regency of mlov: ':!.? Urvted Siates Ele- ::'
Bves | v
Lot yenr 10 10
R e A A = 3 5
L3 3 ) S s 0 3
310 4 yours 0 0
Moro tan 4 years 0 0
Intergovernmental Review
On June 24, 1983, the Secretary
published in the Federal Register final

regulations (34 CFR Part 79, published at
48 FR 29158) implementing Executive
Order 12372 entitled "Intergovernmental
Review of Federal Programs.” The
regulations took effect September 30,
1983.

This program is subject to the
requirements of the Executive Order and
the regulations in 34 CFR Part 78. The
objective of Executive Order 12372 is to
foster an intergovernmental partnership
and a strengthened federalism by
relying on State and local processes for
State and local government coordination
and review of proposed Federal
financial assistance.

The Executive Order—

* Allows States, after consultation
with local officials, to establish their
own process for review and comment on
proposed Federal financial assistance,

* Increases Federal responsiveness to
State and local officials by requiring
Federal agencies 10 accommodate State
and local views or explain why those
views will not be accommodated, and

* Revokes OMB Circular A-95.

Transactions with nongovernmental
entities, including State postsecondary
educational institutions and federally
recognized Indian tribal governments,
are not covered by Executive Order
12372. Also excluded from coverage are

research, development, or
demonstration projects that do not have
a unique geographic focus and are not
directly relevant to the governmenta!
responsibilities of a State or local
government within that geographic nre;
The following is the current list of
States that have established a process,
designated a single point of contact, and
have selected this program for review:

State

Arizona North Dakota
Arkansas Ohilo
Connecticut Oklahoma
Delaware Oregon
Florida Pennsylvanle
Hawaii Rhode Island
Indians South Caroline
Kansas South Dakotn
Maine Tennossee
Massachusetts Utah
Michigan Vermont
Minnesota Virginia
Missourt Washington
Montana Wyoming
Nebrasks Virgin lslands
Nevada Guam
New Hampshire Northern Mariana
New Jersay Islands
New Mexico

Immediately upon receipt of this

notice, an SEA applicant must contact

* the appropriate State single point of

contact to find out about, and to comply
with, the State's process under the
Executive Order. Applicants proposing
to perform activities in more than one
State should contact, immediately upon
receipt of this notice, the single point of
contact for each State and follow the
procedures established in those States
under the Executive Order. A list
containing the single point of contact for
each State is included in the application
package for this program.

In States not listed above, State,
areawide, regional, and local entities
may submit comments directly to the
Department,

Any State process recommendation
and other comments submitted by s
State single point of contact and any
comments from State, areawide,
regional, and local entities must be
mailed or hand delivered by May 29,
1985, to the following address:

The Secretary, U.S. Department of
Education, Room 4181, 84.146, 400
Maryland Avenue, SW., Washington.
D.C. 20202. (Proof of mailing will be
determined on the same basis as
applications.)

PLEASE NOTE THAT THE ABOVE
ADDRESS IS NOT THE SAME
ADDRESS AS THE ONE TO WHICH
THE APPLICANT SUBMITS ITS
COMPLETED APPLICATION, DO NOT
SEND APPLICATIONS TO THE
ABOVE ADDRESS.
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Available funds: It is expected that
approximately $16.6 million will be
available for grants to SEAs. These
funds are the Fiscal Year 1985
sppropriation,

It is estimated that these funds will
provide approximately $200 in
assistance per eligible child. The
spproximate amount of funds available
per eligible child may increase or
decrease depending on the total number
of eligible children that the SEAs report.

These estimates, however, do not bind
the U.S. Department of Education to
specific numbers of grants or to the
amount of any grant unless that amount
s otherwise specified by statute or
regulations.

Application forms: Application forms
and program information packages will
be mailed to all SEAs. Additional forms
and program information packages may
be obtained by writing to the Division of
State and Local Programs, Office of
Bilingual Education and Minority
Languages Affairs, U.S. Department of
Education (Room 421, Reporters
Building), 400 Maryland Avenue, SW.,
Washington, D.C. 20202.

Applications must be prepared and
L

lations, instructions, and forms

uded in the program information
package. However, the program
information package is only intended to
aid applicants in applying for assistance
under this program. Nothing in the
program information package is

intended to impose any paperwork,
application content, reporting, or grantee
perfarmance requirements beyond those
specifically imposed under the statute
and regulations governing this program.
The Secretary strongly urges that the
narrative portion of the application not
exceed four pages. The Secretary further
urges that applicants not submit
information that is not requested.

(Approved by OMB under control number
1885-0503)

Applicable regulations: Regulations
applicable to this program include the
fnfln‘,wing:

_ (1) Regulations governing the
Itansition Program for Refugee Children
(31 CFR Part 538) published on January
14,1981 (48 FR 3378).

(2) Regulations governing the Refugee
Resettlement Program (45 CFR Part 400)
E"»}{I:.'lﬁ‘hed on September 9, 1980 (45 FR
oBi18).

(3) Education Department General
r}dmmistrative Regulations (EDGAR) 34
(,FE_( Parts 74, 76, 77, 78, and 79).

4 ;‘ur{her Information: For further
information, contact Mr. Jonathan Chang
in the Division of State and Local
Programs, Office of Bilingual Education

and Minority Languages Affairs, U.S
Department of Education (Room 421,
Reporters Building), 400 Maryland
Avenue, SW., Washington, D.C. 20202,
Telephone (202) 732-1842.

(8 U.S.C. 1522(d))

(Catalog of Federal Domestic Assistance
Number 84,148, Transition Program for
Refugee Children)

Dated: February 6, 1985,
Gary L. Jones,
Acting Secretary of Education.
[FR Doc, 85-3533 Filed 2-11-85; 8:45 am)
BiLLING CODE 4000-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-66116; PH-FRL 2747-7)

Certain Pesticide Products; Intent To
Cancel Registrations

Correction

In FR Doc. 84-33967 beginning on page
167 in the issue of Wednesday, January
2, 1985, make the following corrections:

1. The docket line in the heading was
inaccurate and should have appeared as
set forth above.

2. On page 169, in the table, in the
entry beginning with Registration No.
“1616-4", fourth column, *Do." should
have read "Mar. 16, 1949",

BILLING CODE 1505-01-M

[SAB-FRL-2776~7]

Science Advisory Board; Risk
Assessment Guidelines Review Group;
Open Meeting

Under Pub. L. 92-483, notice is hereby
given that a meeting of the Risk
Assessment Guidelines Review Group
of the Science Advisory Board will be
held at the Crystal City Mariott Hotel,
1999 Jefferson Davis Highway,
Arlington, Virginia 22202. The meeting
will begin on March 4, 1985, at 9:00 a.m.
and last until approximately 4:00 p.m.

This is the first meeting of the Risk
Assessment Guidelines Review Group.
The purpose of this meeting is to discuss
the process for Science Advisory Board
review of the EPA Risk Assessment
Guidelines for Carcinogenicity,
Mutagenicity, Developmental Effects,
Complex Mixtures, and Exposure.
Among the issues for discussion are the
delineation of the scientific issues to be
addressed by the Board and the
timetable for carrying out the review.

The meeting is open to the public. Any
member of the public wishing to attend
or to obtain further information about
the meeting should contact Dr. Terry F.

Yosie, Director, Science Advisory Board,
U.S. Environmental Protection Agency
(A-101), 401 M Street, SW., Washington,
D.C. 20460, by close of business
February 28, 1985. The telephone
number is (202) 382-2552.

Dated: February 5, 1885.
Terry F. Yosie,
Director, Science Advisory Board.
{FR Doc. 85-3487 Filed 2-11-85; 8:45 am]
BILLING CODE 6550-50-M

[QPTS-51555; TSH-FRL 2764-5]

Certain Chemicals; Premanufacture
Notices

Correction

In FR Doc. 85-1990, beginning on page
3592 in the issue of Friday, January 25,
1985, make the following correction: On
page 3593, in the first column, the
seventh line should read, “Nil; BODyg:
Nil; BODo: Nil."

BILLING CODE 1505-01-M

FEDERAL MARITIME COMMISSION
Agreement(s) Filed

The Federal Maritime Commission
hereby gives notice of the filing of the
following agreement(s) pursuant to
section 5 of the Shipping Act of 1984,

Interested parties may inspect and
obtain a copy of each agreement at the
Washington, D.C. Office of the Federal
Maritime Commission, 1100 L Streel,
NW., Room 10325. Interested parties
may submit comments on each
agreement to the Secretary, Federal
Maritime Commission, Washington, D.C.
20573, within 15 days after the date of
the Federal Register in which this notice
appears, The requirements for
comments are found in § 572.603 of Title
486 of the Code of Federal Regulations.
Interested persons should consult this
section before communicating with the
Commission regarding a pending
agreement,

Agreement No.: 202-010424-009.

Title: United States Atlantic and Gulf/
Hispaniola Steamship Conference.

Parties:

CTMT, Inc./Trailer Marine Transport

Corporation
Puerto Rico Maritime Shipping
Authority }
Sea-Land Service, Inc.
Coordinated Caribbean Transport,
Inc.

Seaboard Caribe, Ltd.

Synopsis: The proposed amendment
would authorize the parties to provide
intermodal service in the trade via
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Atlantic & Gulf ports. It would change
the title of the agreement to reflect the
deletion of Jamaica from the geographic
scope of the conference and delete
Concorde Nopal Line as a party to the
agreement. It would also provide that
Seaboard Caribe, Ltd. is limiting its
participation in the conference to the
Dominican Republic only. Additicnally,
it would substitute final, permanent
provisions for previously submitted
interim mandalory provisions and
would restate the agreement in
accordance with the Commission's
formal, organization and content
requirements.

By Order of the Federal Martime
Commission.

Dated: February 7, 1985,
Bruce A. Lombrowski,
Assistan! Secretary,
[FR Doc. 85-3500 Filed 2-11-85; 8:45 am)
BILLING CODE §730-01-M

Agreement(s) Filed

The Federal Maritime Commission
hereby gives notice of the filing of the
following agreement(s) pursuant to
section 5 of the Shipping Act of 1984,

Interested parties may inspect and
obtain a copy of each agreement at the
Washington, D.C. Office of the Federal
Maritime Commission, 1100 L Street,
NW. Room 10325, Interested parties
may submit comments on each
agreement to the Secretary, Federal
Maritime Commission, Washington, D.C.
20573, within 10 days after the date of
the Federal Register in which this notice
appears. The requirements for
comments are found in § 572.603 of Title
46 of the Code of Federal Regulations.
Interested persons should consult this
section before communicating with the
Commission regarding a pending
agreement.

Agreement No.: 224-003705-003.

Title: Port of Long Beach Terminal
Agreement.

Parties:

The City of Long Beach (City)

Cooper Stevedoring Co., Inc. (Cooper)

Synopsis: The agreement amends the
basic agreement by providing the
relocation of Cooper's operations with
the Port of Long Beach from Berths 9, 10
and 201, Pier A to Berths 12, 13, 17 and
18 on Pier B and Berths 3 and 4 on Pier
A. The term of the agreement is
extended to October 31, 1887, A new
compensation formula is established,
i.e., Cooper shall pay to the City 50% of
all dockage and wharfage. The
remaining 50% shall be paid to Cooper.
All other tariff charges are to be
retained by the City. The guaranteed

minimum tonnage shall be 384,000
revenue tons for each 12 month period.

Agreement No.: 224-003800-005,

Title: Long Beach Terminal
Agreement.

Parties:

The City of Long Beach (City)

California United Terminals (CUT)

Synopsis: This agreement amends the
basic agreement between the parties for
leased terminal facilities with the Port of
Long Beach. The amendment sets forth
the commencement and ending dates of
the initial term, and two additional
option terms are granted to CUT
permitting &8 maximum term of thirty
years for the agreement. Additional
areas are assigned to CUT with the
temporary relinquishment of possession
of its existing areas, thus providing for
ultimate expansion of the marine
terminal permises assigned to CUT. The
formula for calculating the amount of
compensation payable to the City is
revised. The provision for periodic
adjustment of compensation is also
revised.

Agreement No.: 202-008650-011.

Title: Calcutta, East Coast of India
and Bangladesh/U.S.A. Conference.

Parties:

Bangladesh Shipping Corporation

The gcindia. Steam Navigation Co.,

Ltd.
The Shipping Corporation of India,
Lid.

Waterman Isthmian Line

Synopsis: The proposed amendment
would delete provisions governing the
agreement's dual rate contract system.
The parties have been granted a waiver
of the format requireménts of the
Commission's regulations.

Agreement No.: 202-010390-006.

Title: United States Atlantic & Gulf/
Ecuador Freight Conference.

Parties:

Delta Steamship Linos

Ecuadorian Line, Inc.

Transportes Navieros Equatorianos
Synopsis: The proposed amendment
would admit United States Lines, Inc. as

a party to the agreement. The parties
have requested a shortened review
period and a waiver of the
Commission's form requirements.
Agreement No.: 202-010380-007.
Title: United States Atlantic & Gulf/
Ecuador Freight Conference.
Parties:
Ecuadorian Line, Inc.

Transportes Navieros Equatorianos
Synopsis: The proposed amendment
would delete Delta Line as a party to the
agreement. The parties have requested a
shortened review period and a waiver of
the Commission's form requirements,

Agreement No.: 221-010722.

Title: San Francisco Terminal
Agreement.

Parties:

The Port of San Francisco (Port)

Empressa Lineas Maritimas

Argentinas S.A. (ELMA)

Synopsis: The agreement provides
that ELMA promises to use the Port as
its published, regularly scheduled
Northern California port of call. In
consideration for this promise ELMA
will pay the Port 60% of revenue from
dockage and wharfage generated unde;
the agreement instead of 100%. The tern
of the agreement will be for 5 years
commencing on the first day of the
month following the determination of its
effective date by the Commission.

By Order of the Federal Maritime
Commission.

Dated: February 7, 1985,
Bruce A. Dombrowski,
Assistant Secrelary.
[FR Doc. 85-3501 Filed 2-11-85; 8:45 am)
BILLING CODE 6720-01-M

Ocean Freight Forwarder License
Applicants; Coleman International, Inc.
etal.

Notice is hereby given that the
following applicants have filed with the
Federal Maritime Commission
epplications for licenses as acean freight
forwarders pursuant to section 18 of the
Shipping Act, 1984 (46 U.S.C. app. 1718
and 46 CFR Part 510).

Persons knowing of any reason why
any of the following applicants should
not receive a license are requested to
communicate with the Director, Bureau
of Tariffs, Federal Maritime
Commission, Washington, D.C. 20573.
Coleman International, Incorporated,

2221 Sandalwood Road, Virginin
Beach, VA 23451

Officers: Burwell Wayne Coleman,
President/Treasurer, Judith Ann
Coleman, Vice President/Secretary

Great World Express Corp., 1305

Grandview Drive, South San
Francisco, CA 94080

Officers: Judy Ting, President, Therese
Lu

Apollo Express Inc., 22 South Broad
Street, Norwich, NY 13815
Officer: Richard C. Williams, Vice
President
T.G. International, Inc., 8602
Heatherview, Houston, TX 77099
Officers: Tony Garcia, President, Alun
I. Newhouse, Vice Prasident
Interport Systems, Inc., 11821 Eas!
Freeway, Suite 510, Houston, TX
77029
Officers: Scott W. Taylor, President,
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Frank J. Fink, Vice President, John Name: Sea-Trans International hearing on this question must be
P. Cummings, Secretary, Joseph T. Corporation accompanied by a statement of the
Hessling, Treasurer Address: Lafayette Bldg.. 1016, reasons a wrillen presentation would
Charles Pagan dba Sea-Air Philadelphia, PA 18106 not suffice in lieu of a hearing,
International, 1941 N.\W. 97nd Date Revoked: November 21, 19684 identifying specifically any questions of
Avenue, Miami, FL 33172 Reason: Pailed to maintsin a valid fact that are in dispute, summarizing the
()f-m;;::‘- ln:“-: Eagle Square, East surety boad evidence that would be Emae;:t:d ata
on, 02128 License Number: 1766 hearing, and indicating how the party
Officers: Edward S. Kaplan, President,  Ngme: T.C. International Freight commenting would be aggrieved by
joseph J. Wyseon, Vice President, Forwarders. Inc. approval of the proposal.

Harvey R, Waile, Il, Arlene V.
Cohn, Director Ocean Operations

jorge M. Hernandez dba Atlantic Cargo
Service, 1222 NNW, 72nd Avenue,
Miami, FA 33126

Koy International, Inc., 1700 South
Highland Avenue, Baltimore, MD
21224

Officer: Richard Vishacos, President

Dated: Pebruary 6, 1985,
Bruce A. Dombrowski,
\ssistant Secrelary.
[FR Doc, 85-3497 Filed 2-11-85; 8:45 am)
BLLING CODE 8730-01-M

Ocean Freight Forwarder License;
Reissuance of License; J.B. Fong and
Co,, inc. etal

Notice is hereby given that the
lollowing ocean freight forwarder
licenses have been reissued by the
Federal Maritime Commission purssant
tu section 19 of the Shipping Act, 1984
(46 U.S.C. app. 1718) and the regulations
of the Commission pertaining to the
licensing of ocean freight forwarders, 46
CFR Part 510.

N Namo/address Dato toissued

1547-R 48 Foog and Co. Inc, dba | Dec. 12, 1904

o‘uaou- World-Wide Movieg, | Jan. 22, 1984
e, PO Box 180, New Fo-
| chells, NY, 10802-0180.

Robent G. Drew,
Uirector, Bureau of Tariffs:
[FR Doc, 85-3499 Filed 2-11-85; 8:45 am)

BILLING CODE §730-01-M

Ocean Frelght Forwarder License;
Revocations; Sea-Trans International
Corp. et al,

Notice is hereby given that the
following ocean freight forwarder
licenses have been revoked by the
Federal Maritime Commission pursuant
lo section 19 of the Shipping Act of 1984
(46 U.S.C. app. 1718) and the regulations
of the Commission pertaining to the
licensing of ocean freight forwarders, 46
CFR Part 510,

License Number: 2282

Address: 14339 SW 118th Ave., Miami,
FL 33166

Date Revoked: January 30, 1985

Reason: Failed to maintain a valid
surety bond

License Number: 1066

Name: Chatham Service Corporation

Address: 310 East Bay Street, Savannah,
CA 31402

Date Revoked: February 2, 1865

Reasan: Failed to maintain a valid
surety bond

Robert G. Drow,

Director, Bureau of Tariffs.

[FR Doc. 85-3498 Filed 2-11-85% &45 am]

BILLING CODE §730-01-M

FEDERAL RESERVE SYSTEM

FAM Financial, Inc.; Acquisition of
Company Engaged in Permissible
Nonbanking Activities

The organization listed in this notice
has applied under § 225,23 (a){2) or (f) of
the Board's Regulation Y (12 CFR 225.23
(a)(2) or (f)) for the Board's approval
under section 4(c)(8) of the Bank
Holding Company Act (12 U.S.C.
1843(c}){8)) and § 225.21{a) of Regulation
Y (12 CFR 225.21(a)} to acquire or
control voting securities or assets of a-
company engaged in & nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can "reasonably be expected
to produce benefits to the public, such
as greater convenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a

Comments regarding the application
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than March 4, 1985.

A. Federal Reserve Bank of Kansas
City (Thomas M. Hoenig, Vice President)
925 Grand Avenue, Kansas City,
Missouri 64198

1. FAM Financial, Inc., Macksville,
Kansas; a bank holding company with
less than $50 million in assels, to acquire
Johnson Insurance Agency, St. John,
Kansas, thereby engaging in general
insurance activities pursuant to section
4(c)(8)(F) of the Bank Holding Company
Acl These activities would serve
Stafford, Pewnee, Edwards, and Pratt
Counties in Kansas.

Board of Gavernors of the Federal Reserve
System, Pebruary 6, 1985,

James McAlee,

Associate Secretory of the Board.

[FR Doc. 85-3460 Filed 2-71-85; 845 am|
BILLING CODE 6210-01-M

Marshall & lisley Corp.; Application To
Engage de Novo in Permissible
Nonbanking Activities

The company listed in this notice has
filed an application under § 225.23(a)(1)
of the Board's Regulation Y (12 CFR
225.23(a)(1)) for the Board's approval
under section 4(c)(8) of the Bank
Holding Company Act (12 US.CC
1843{c)(8)) and § 225.2%{a) of Regulation
Y (12 CFR 225.21{z)) to commence or to
engage de navo, either directly or
through a subsidiary, in & nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies, Unless otherwise
noted, such activities will be conducted
throughout the United Stales.

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can "reasonably be expected
to produce henefils to the public, such
as grealer convenience, increased
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competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Unless otherwise noted, comments
regarding the application must be
received at the Reserve Bank indicated
or the offices of the Board of Gavernors
not later than March 1, 1985.

A. Federal Reserve Bank of Chicago
{Franklin D. Dreyer, Vice President), 230
South LaSalle Street, Chicago, lllinois
60690:

1. Marshall & lisley Corporation,
Milwaukee, Wisconsin; to engage de
novo through its subsidiary, Richter-
Schroeder Co,, Inc., Milwaukee,
Wisconsin, in originating, acquiring,
selling, and servicing residential and
commercial mortgage loans as well as
making construction and development
mortgage loans and performing such
other incidental activities necessary to
conduct a morigage banking business.
This application is to expand the
geographic scope to include all 50 states.

Board of Governors of the Federal Reserve
System, February 6, 1985.

James McAfee,

Assistant Secretary of the Board.

[FR Doc. 85-3460 Filed 2-11-85; 8:45 am|
BILLING CODE 6210-01-M

National Penn Bancshares, Inc., et al.;
Formations of; Acquisitions by; and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied for the Board’s approval
under section 3 of the Bank Holding
Company Act (12 U.S.C. 1842) and
§ 225.14 of the Board's Regulation Y (12
CFR 225.14 to become a bank holding
company or to acquire a bank or bank
holding company. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act (12
U.8.C. 1842(c)).

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Gavernors. Interested persons may
express their views in writing to the

Reserve Bank or to the offices of the
Board of Governors. Any comment on
an application that requests a hearing
must include a statement of why a
written presentation would not suffice in
lieu of a hearing, identifying specifically
any questions of fact that are in dispute
and summarizing the evidence that
would be presented at a hearing.

Unless otherwise noted, comments
regarding each of these applications
must be received not later than March 4,
1985.

A. Federal Reserve Bank of
Philadelphia (Thomas K. Desch, Vice
President) 100 North 6th Street,
Philadelphia, Pennsylvania 19105;

1. National Penn Bancshares, Inc.,
Boyertown, Pennsylvania; to acquire
24.9 percent of the voting shares or
assels of Chestnut Hill National Bank,
Philadelphia, Pennsylvania.

B. Federal Reserve Bank of Atlanta
(Robert E. Heck, Vice President) 104
Marietta Street; NW,, Atlanta, Georgia
30303:

1. Barnett Banks of Florida, Inc.,
Jacksonville, Florida; to acquire 100
percent of the voting shares or assets of
Cawthon State Bank, Defuniak Springs,
Florida,

C. Federal Reserve Bank of

linneapolis (Bruce |. Hedblom, Vice
President) 250 Marquette Avenue,
Minneapolis, Minnesota 55480;

1. State Bond and Mortgage Company,
New Ulm, Minnesola; to acquire 100
percent of the voting shares or assets of
National Bank of Commerce in Mankato,
Mankato, Minnesota.

D. Federal Reserve Bank of Kansas
City (Thomas M. Hoenig, Vice President)
925 Grand Avenue, Kansas City,
Missouri 64198:

1. Alliance Bancshares, Inc.,
Oklahoma City, Oklahoma; to become a
bank holding company by acquiring at
least 80 percent of the voting shares of
Alliance Bank, N.A., Oklahoma City,
Oklahoma.

E. Federal Reserve Bank of Dallas
(Anthony J. Montelaro, Vice President)
400 South Akard Street, Dallas, Texas
75222:

1. Security Bancorp, Inc., San
Antonio, Texas; to acquire 100 percent
of the voting shares or assets of Security
Bank East, N.A., San Antonio, Texas, a
de novo bank.

Board of Governors of the Federal Reserve
System, February 6, 1985,
James McAfee,
Associate Secrelary of the Board.
[FR Doc. 85-3461 Filed 2-11-85; 8:45 am|
BILLING CODE 6210-01-M

First American Bank Corp.; Formation
of; Acquisition by; or Merger of Bank
Holding Companies

The company listed in this notice has
applied for the Board's approval under
section 3 of the Bank Holding Company
Act (12 U.S.C. 1842) and § 225.14 of the
Board's Regulation Y (12 CFR 225.24) to
become a bank holding company or to
acquire a bank or bank holding
company. The factors that are
considered in acting on the applications
are sel forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing to the
Reserve Bank indicated for that
application or to the offices of the Board
of Governars. Any comment on an
application that requests a hearing must
include a statement of why a written
presentation would not suffice in liev of
a hearing, identifying specifically any
questions of fact that are in dispute and
summarizing the evidence that would be
presented at a hearing.

Comments regarding this application
must be received not later than March 7,
1985.

A. Federal Reserve Bank of Chicago
(Franklin D. Dreyer, Vice President) 230
South LaSalle Street, Chicago, Illinois
B60690;

1. First American Bank Corporation,
Elk Grove Village, lllinois; to acquire 67
percent of the voting shares of Riverside
National Bank, Riverside, Illinois.

Board of Governors of the Federal Reserve
System, Pebruary 7, 1985,

James McAfee,
Associate Secretary of the Board.

[FR Doc, 85-3536 Filed 2-11-85; 8:45 am|
BILLING CODE 6210-01-M

Northern Trust Corp.; Application To
Engage de Novo in Permissible
Nonbanking Activities

The company listed in this notice has
filed an application under § 225.23 (a)(1)
of the Board's Regulation Y (12 CFR
225,23(a)(1)) for the Board's approval
under section 4{c)(8) of the Bank
Holding Company Act (12 U.S.C. .
1843(c)(8)) and § 225.21(a) of Regulation
Y (12 CFR 225.21(a)) to commence or to
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engage de novo, either directly or
through @ subsidiary. in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
spplication has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected
to produce benefits ta the public, such
as greater canvenience, increased
competition, or gains in efficiency, that
outweigh possible adverse effects, such
as undue concentration of resources.
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this question must be
sccompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
zpproval of the propesal.

Unless otherwise noted, comments
regarding the application must be
received af the Reserve Bank indicated
or the offices of the Board of Governors
not later than March 6, 1985,

A. Federal Reserve Bank of Chicago
(Franklin D. Dreyer, Vice President) 230
South LaSalle Street, Chicago, lllinois
60690:

1. Northern Trust Corparation,
Chicago, llinois; Lo engage de novo
through its subsidiary, Northern Trust
Agricultural Services, Inc., Oakbrook
Terrace, Ilinois, in acting as
intermediary in direcling individuals
and organizations seeking assislance in
oblaining debt financing for production
agriculture and agribusiness, to
iraditional mortgage lenders such as
isurance companies.

Board of Governors of the Federal Reserve
System, February 7, 1985.

James McAfee,

issociate Seeretary of the Board.

(FR Doc. 85-3537 Piled 2-11-85; 8:45 am]
BILLING CODE €210-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Conditioning

Relationships for Cotton Dust “Non-
Reactors”; Gas and Vapor
Measurement Techniques

Methods for Asbestos Fibers;
Epidemiologic Studies Based on the
NIOSH Dioxin Registry; Open Meetings

The following meetings will be
convened by the National Institute for
Occupational Safety and Health
(NIOSH) of the Centers for Disease
Control (CDC) and will be open to the
public for observation and participation,
limited only by the space available:

Health Care Industries—Low Back—
Epidemiologic Study

Date: February 20, 1985,

Time: 900 a.m. to 12:00 noon.

Place: Appalachian Laboratory for
Occupational Safety and Health, Room S-
120, 944 Chestinut Ridge Road, Morgantown,
West Virginia 26505.

Purpoese: To discuss objectives and general
methodologies for & new NIOSH project
concerning low back infuries among
employees of the health care industry.

Additional information may be abtained
from: Roger Jensen, Division of Safety
Research, NIOSH, CDC. 844 Chestnut Ridge
Road. Morgantown, Weat Virginia 26505.
Telephones: FTS: 923-4808, Commercial: 304/
2914808,

Microorganisms in Heating. Ventilation, and
Air Conditioning (HVAC) Systems

Dute: February 26, 1985,

Thme: 200 a.m. to 12:00 noon.

Place: Appalachian Labaratory for
Occupationa! Safety and Health, Room 203,
944 Chestnut Ridge Road. Morgantown, West
Virginia 26505,

Purpose: To discuss the research protocol
of a project involving the development of
microbial sampling techniques for use in
determining if operational parameters of
HVAC systems affect levels of
microarganisms found in the office
environmend.

Additional information may be obtained
from: Frank Heazl, Division of Respiratory
Disease Studies, NIOSH, CDC, 944 Chestnut
Ridge Road, Morgantown, West Virginia
26505. Telephones: FTS; 8234423,
Commercial: 304/281-4423.

Dose Response Relationships for Cotton Dust
“Non-Reectors™

Date: February 26, 1985,

Time: 1:00 p.m. o 4:00 p.m.

Place: Appalachian Laboratory for
Occupational Safety and Health, Room 203,
944 Chestnut Ridge Road, Morgantown, West
Virginia 26505.

Purpose: To discuss the reseasch protocol
of a proposed study of dose response
relationships for colton dust “non-reactors.”

Additional information may be obtained
from: Robert M. Castellan. M.D., Division of
Respiratory Disease Studies, NIOSH, CDC,
044 Chestnut Ridge Road, Morgantown, West
Virginia 26505. Telephones: FTS: 9234223,
Commaercial: 304/201-4223,

Gas and Vapor Measurement Techniques

Date: March 4, 1985.

Time: 8:00 4.m.~11:30 a.m.

Place: Conference Room B, 5585 Ridge
Avenue, Cincinnati, Ohio 45213,

Purpose: Ta review a project which will
investigate gas and vapor measurement by
both local and remate means and which will
result in o standard gas/vapor/aerosol
generstion system.

Additional information may be obtained
from: David L. Bartley, Ph.D., Division of
Physical Sciences snd Engineering. NIOSH,
CDC, 4678 Columbia Parkway, Cincinnalti,
Ohio 45226, Telepbones: FTS: 884-4421
Commerciak 513/684-4421.

Analytical Methods for Asbestos Fibers

Date: March 14, 1985,

Time: 9:00 a.m, to 11:30 a.m.

Place: Auditorfum, Robert A, Taft
Laborateries, 4678 Columbia Purkway,
Cincinnati, Ohio 45226,

Purpose: To review a project which will
lead (o new and improved methods for
sampling and analysis of airborne asbestos
fibers.

Additional information may be abtained
from: Paul A. Baron, Ph.D., Division of
Physical Sciences and Engineering, NIOSH,
CDC, 4676 Columbia Parkway, Cincinnati,
Ohio 45226. Telephones: FTS: 684-4381,
Commerciak 513/684-4381.

Epidemiologic Studies Based on the NIOSH
Dioxin Registry

Dates: March 14-15, 1985.

Time: 9200 a.m.~4:00 p.m.

Place: Conference Room C, 5555 Ridge
Avenuve, Cincinoati, Ohio 45213.

Purpese: To discuss methodologic issues in
two proposed studies based on the NIOSH
Dioxin Registry.

Additional information may be oblained
from: Lynne Moody, M.D.. or Marilyn
Fingerhot, Ph.D., Division of Surveitlance,
Hazard Evaluations, and Field Studies,
NIOSH. CDC, 4676 Columbia Purkway,
Cincinnati, Ohio 45225, Telephones: FTS: 684
4411, Commercial: 513/684-4471.

Viewpoints and suggestions from industry,
organized labor. academia, other government
agencies. and the public are invited.

Dated: February 7. 1065,

Robert L. Fostor,

Acting Associate Director for Policy
Coordination, Centers for Disease Coulrol
[FR Doc. 85-3578 Filed 2-11-85; 8:45 am
SILLING CODE 4160-15-M
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Food and Drug Administration Stat. 345-347 (21 U.S.C. 360(e})) and Dated: February 5, 1985,

[Docket No. 76N-0231, NADA Nos. 12-738
and 65-052]

Norwich-Eaton Pharmaceuticals;
Furaltadone; Withdrawal of Approval
of Certain NADA's

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is withdrawing
approval of certain new animal drug
applications (NADA'’s) for furaltadone.
Norwich-Eaton Pharmaceuticals
(formerly Norwich Pharmacal Co. and
Eaton Laborataries), Division of Morton-
Norwich Producls, Inc. (Norwich), has
requested that its applications be
withdrawn and has waived the firm's
opportunity for hearing.

EFFECTIVE DATE: February 22, 1985,

FOR FURTHER INFORMATION CONTACT:
Philip J. Frappaolo, Center for
Veterinary Medicine (HFV-240), Food
and Drug Administration, 5600 Fisheries
Lane, Rockville, MD 20857, 301443~
4940.

SUPPLEMENTARY INFORMATION: The
Food and Drug Administration is
withdrawing approval of NADA's 12~
738 and 85-059 for use of furaltadone in
animals used for human consumption. In
a notice of opportunity for hearing
published in the Federal Register of
August 17, 1976 (41 FR 34891), the
agency proposed to withdraw approval
of the NADA's for furaltadone on the
grounds that new evidence not
contained in such applications or not
available to the Secretary until after
such applications were approved, or
tests by new methods, or tests by
methods not deemed reasonably
applicable when such applications were
approved, evaluated together with the
evidence available to the Secretary
when the applications were approved,
shows that such drug is not shown to be
safe for use under the conditions of use
upon the basis of which the applications
were approved (21 U.S.C. 360b{e)(1)(B)).
Norwich-Eaton Pharamceuticals, Inc.,
P.O. Box 191, Norwich, NY 13815, the
sponsor, filed a request for hearing in
response to the notice of opportunity for
hearing. In the Federal Register of
Seplember 4, 1984 (49 FR 34967), the
agency published a notice of hearing as
required by § 12.35 Notice of hearing;
stay of action. In response to the notice
of hearing, by letters of October 2, 1984,
Norwich requested that approval of the
applications be withdrawn and waived
the firm's opportunity for hearing.
Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(e), 82

under authority delegated to the
Commissioner of Food and Drugs (21
CFR 5.10) and redelegated to the Center
for Veterinary Medicine (21 CFR 5.84)
and in accordance with § 514.115
Withdrawal of approval of applications
(21 CFR 514.115), notice is given that
approval of NADA's 12-738 and 65-053
and all supplements for furaltadone is
hereby withdrawn, effective February
22, 1985,

Published elsewhere in this issue of
the Federal Register is a final rule that
removes the regulations reflecting
approval of the NADA's.

Dated: February 4, 1985,
Lester M. Crawford,
Director, Center for Veterinory Medicine.
[FR Doc. 85-3448 Filed 2-11-85; 8:45 am|]
BILLING CODE 4160-01-M

National Institutes of Health

National Institute on Aging; Meeting of
Aging Review Committee

Pursuant to Pub. L. 82463, notice is
hereby given of the meeting of the Aging
Review Committee, National Institute on
Aging; on March 20, 21, and 22, 1985, in
Building 31, Conference Room 8,
National Institutes of Health, Bethesda,
Maryland.

The meeting will be open to the public
from 9:00 a.m. to 9:30 a.m. on March 20
for introductory remarks. Attendance by
the public will be limited to space
available,

In accordance with the provisions set
forth in sections 552b(c)(4) and
552b(c}(8), Title 5, United States Code
and section 10(d) of Pub. L. 92-463, the
meeting will be clesed to the public on
March 20 from 9:30 a.m. to adjournment
on March 22 for the review, discussion
and evaluation of individual grant
applications. These applications and the
discussions could reveal confidential
trade secrets or commercial property
such as patentable material, and
personal information concerning
individuals associated with the
applications, disclosure of which would
constitute a clearly unwarranted
invasion of personal privacy.

Ms. June C. McCann, Committee
Management Officer, NIA, Building 31,
Room 2C05, National Institutes of
Health, Bethesda, Maryland, Area Code
301, 496-5898, will provide summaries of
meetings and rosters of Committee
members as well as substantive program
information.

(Catalog of Federal Domestic Assistance
Program No. 13.806, Aging Research, National
Institutes of Health)

Betty |. Beveridge,

NIH Committee Management Officer.
[FR Doc, 85-3484 Filed 2-11-85; 8:45 am)
BILLING CODE 4140-01-M

National Library of Medicine; Meetings
of the Biomedical Library Review
Committee and the Subcommittee for
the Review of Medical Library
Resource Improvement Grant
Applications

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the
Biomedical Library Review Committee
on March 13-14, 1885, convening each
day at 8:30 a.m. in the Board Room of
the National Library of Medicine,
Building 38, 86800 Rockville Pike,
Bethesda, Maryland, to adjournment on
March 14, and the meeting of the
Subcommittee for the Review of Medical
Library Resource Improvement Grant
Applications on March 12 from 2:00 p.m.
to 5:00 p.m. in the 5th Floor Conference
Room of the Lister Hill Center Building.

The meeting on March 13 will be open
to the public from 8:30 to 11:00 for the
discussion of administrative reports and
program developments. Attendance by
the public will be limited to space
available,

In accordance with provisions set
forth in section 552b(c)(4) and 552b(c)(6).
Title 5, United States Code, and section
10(d) of Pub. L. 92-463, the regular
meeting and the subcommittee meeting
will be closed to the public for the
review, discussion, and evaluation of
individual grant applications as follows:
The regular meeting on March 13 from
11:00 a.m. to 5:00 p.m., and on March 14,
from 8:30 a.m. to adjournment; and the
subcommitiee meeting on March 12 from
2:00 p.m. to 5:00 p.m. These applications
and the discussion could reveal
confidential trade secrets or commercial
property, such as patentable material,
and personal information concerning
individuals associated with
applications, disclosure of which would
constitute a clearly unwarranted
invasion of personal privacy.

Dr. Roger W. Dahlen, Executive
Secretary of the Committee, and Chief,
Biomedical Information Support Branch,
Extramural Programs, National Library
of Medicine, 8800 Rockville Pike,
Bethesda, Maryland 20209, telephone
number: 301-496-4191, will provide
summaries of the meeting, rosters of the
committee members, and other
information pertaining to the meeting.
{Catalog of Federal Domestic Assistance

Program No. 13.879—Medical Library
Assistance, National Institutes of Health)
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Dated: February 5, 1985,
Belty J. Beveridge,
NI/H Committee Management Officer.
[FR Doc. 85-3482 Filed 2-11-85; 8:45 am|
BILUNG CODE 4140-01-M

National Institute on Aging; Meeting of
Gerlatrics Review Committee

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the
geriatrics Review Committee, National
Institute on Aging, on March 17, 18, and
19, 1985, in Building 31, Conference
Room 8, National Institutes of Health,
Bethesda, Maryland.

The meeting will be open to the public
from 7:30 p.m. to 8:00 p.m. on March 17
for introductory remarks. Attendance by
the public will be limited to space
svailable,

In accordance with the provisions set
forth in sections 552b{c)(4) and
552b(c)(6), Title 5, United States Code
and section 10(d) of Pub. L. 92-463, the
meeting will be closed to the public on
March 17 from 8:00 p.m. to recess and
March 18 from 8:30 a.m. to adjournment
on March 18 for the review, discussion
and evaluation of individual grant
applications. These applications and the
discussions could reveal confidential
trade secrets or commercial property
such as patentable material, and
personal information concerning
individuals associated with the
applications, disclosure of which would
constitute a clearly unwarranted
invasion of personal privacy.

Ms. June C. McCann, Committee
Management Officer, NIA, Building 31,
Room 2C05, National Institutes of
Health, Bethesda, Maryland, Area Code
301, 496-5898, will provide summaries of
meelings and rosters of Committee
members as well as substantive program
information.

(Catalog of Federal Domestic Assistance
Program No. 13,866, Aging Research, National
Inslitutes of Health)

Dated: February 5, 1985,
Betty |. Beveridge,
NIH Committee Management Officer.
[FR Doc. 85-3483 Filed 2-11-85; 8:45 am)
BILUING CODE 4140-01-M

Meeting of Heart, Lung, and Blood
Research Review Committee A

Pursuant to Pub, L. 92-463, notice is
hereby given of the meeting of the Heart,
Lung, and Blood Research Review
Committee A, National Heart, Lung, and
Blood Institute, National Institutes of
Health, on March 28-29, 1985, in
Building 31, Conference Room 7, 9000

Rockville Pike, Bethesda, Maryland
20205.

This meeting will be open to the
public on March 28, 1985 from 8:30 a.m.
to approximately 9:30 a.m. to discuss
administrative deails and to hear reports
concerning the current status of the
National Heart, Lung, and Blood
Institute. Attendance by the public will
be limited to space available.

In accordance with the provisions set
forth in sections 552b(c)(4) and
552b{c)(8), Title 5, United States Code,
and section 10(d) of Pub. L, 92-463, the
meeting will be closed to the public on
March 28, from approximately 9:30 a.m.
until recess, and from 8:30 a.m. to
adjournment on March 29, for the
review, discussion, and evaluation of
individual grant applications. These
applications and the discussions could
reveal confidential trade secrets or
commercial property such as patentable
material, and personal information
concerning individuals associated with
the applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Ms. Terry Bellicha, Chief, Public
Inquiry Reports Branch, National Heart,
Lung, and Blood Institute, Building 31,
Room 4A21, National Institutes of
Health, Bethesda, Maryland 20205, (301)
4964236, will provide a summary of the
meeting and a roster of the committee
members.

Dr. Peter M. Spooner, Executive
Secretary, Heart, Lung, and Blood
Research Review Committee A,
Westwood Building, Room 554, National
Institutes of Health, Bethesda, Maryland
20205, phone (301) 496-7265, will furnish
substantive program information.
(Catalog of Federal Domestic Assistance
Program Nos. 13.837, Heart and Vascular
Diseases Research; 13.838, Diseases
Research, National Institutes of Health)

Dated: February 5, 1985.

Betty J. Beveridge,

NIH Commitlee Management Officer.
[FR Doc. 85-3486 Filed 2-11-85; 8:45 am)
BILLING CODE 4140-01-M

Meeting of Heart, Lung, and Blood
Research Review Committee B

Pursuant to Pub. L. 92463, notice is
hereby given of the meeting of the Heart,
Lung, and Blood Research Review
Committee B, National Heart, Lung, and
Blood Institute, National Institutes of
Health, 9000 Rockville Pike, Bethesda,
Maryland 20205, on March 28, 1985, in
Building 31, Conference Room 9,

This meeting will be open to the
public on March 28, 1985, from 8:30 a.m.
to approximately 10:00 a.m. to discuss
administrative details and to hear

reports concerning the current status of
the National Heart, Lung, and Blood
Institute. Attendance by the public will
be limited to space available.

In accordance with the provisions set
forth in section 552b(c)(4) and 552b(c)(6).
title 5, United States Code, and section
10(d) Pub. L. 92463, the meeting will be
closed to the public on March 28, 1985,
from approximately 10:00 a.m. to
adjournment for the review, discussion,
and evaluation of individual grant
applications. These applications and the
discussions could reveal confidential
trade secrets or commercial property
such as patentable material, and
personal information concerning
individuals associated with the
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Ms, Terry Bellicha, Chief, Public
Inquiry Reports Branch, National Heart,
Lung, and Blood Institute, Building 31,
Room 4A21, National Institutes of
Health, Bethesda, Maryland 20205, (301)
496-4236, will provide a summary of the
meeting and a roster of the committee
members.

Dr. Louis M. Ouellette, Executive
Secretary, NHLBI, Westwood Building,
Room 554, National Institutes of Health,
Bethesda, Maryland 20205, phone (301)
496-7915, will furnish substantive
program information.

(Catalog of Federal Domestic Assistance
Program No. 13,837, Heart and Vascular
Diseases Research; and 13.839, Blood
Diseases and Resources Research, National
Institutes of Health)

Dated: February 5, 1985,
Betty ]. Beveridge,
NIH Committee Management Office.
[FR Doc. 85-3485 Filed 2-11-85; 8:45 am|
BILLING CODE 4140-01-M

National Cancer Institute; Cancer
Resources and Repositories Contracts
Review Committee

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the
Cancer Resources and Repositories
Contracts Review Committee, National
Cancer Institute, National Institutes of
Health, February 22, 1985, Westwood
Building, Conference Room 740,
Bethesda, Maryland 20205. This meeting
will be open to the public on February
22, from 9:00 a.m. to 9:30 a.m., to review
administrative details. Attendance by
the public will be limited to space
available,

In accordance with provisions set
forth in Sections 552b(c)(4) and
552b(c)(8), Title 5, United States Code
and section 10(d) of Pub. L. 92-463, the
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meeting will be closed to the public on
February 22 from approximately 10:00
a.m. until adjournment, for the review,
discussion and evaluation of contract
proposals. These proposals and the
discussions could reveal confidential
trade secrets or commercial property
such as Farentable material and
personal information concerning
individuals associated with the
proposals, disclosure of which would
constitute a clearly unwarranted
invasion of personal privacy.

Mrs. Winifred Lumsden, the
Committee Management Officer,
National Cancer Institute, Building 31,
Room 10A06, National Institutes of
Health, Bethesda, Maryland 20205 (301/
496-5708) will provide summaries of the
meeting and rosters of committee
members, upon request.

Dr. Courtney Michael Kerwin,
Executive Secretary, Cancer Resources
and Repositories Contracts Review
Committee, National Cancer Institote,
Westwood Building, Room 805, National
Institutes of Health, Bethesda, Maryland
20205 (301/496-7421) with furnish
substantive program information.

Dated: February 5, 1985,

Belty ], Beveridge,

Convnitiee Management Office, NIH.
[FR Doc. 85-3478 Filed 2-11-85; 8:45 am}
BILLING CODE 4140-01-M

National Cancer Institute; Meetings for
the Review of Contract Proposais and
Grant Applications

Pursuant to Pub. L. 92-463, nolice is
hereby given for meetings of two
committees of the National Cancer
Institute.

These meetings will be open to the
public to discuss administrative details
or other issues relating to committee
business as indicated in the notice.
Attendance by the public will be limited
to space available,

These meetings will be closed to the
public as indicated below in accordance
with the provisions set forth in sections
552(c)(4) and 552b(c)(8), Title 5, United
States Code and section 10(d) of Pub. L.
92-463, for the review, discussion and
evaluation of individual contract
proposals and grant applications. These
proposals and applications and the
discussions could reveal confidential
trade secrets or commercial property
such as patentable material, and
personal information concerning
individuals associated with the
proposals and applications, the
disclosure of which would constitute a
clearly unwarranted invasion of
personal privacy.

Mrs. Winifred Lumsden, Committes
Management Officer, National Cancer
Institute, Building 31, Room 10A08,
National Institutes of Health, Bethesda,
Maryland 20205 (301 /496-5708) will
furnish summaries of meetings and
rosters of committee members upon
request. Other information pertaining to
the meetings can be obtained from the
Executive Secretary indicated.

Name of Committee: Clinical Trials

Committee
Date: March 4, 1985
Place: National Institutes of Health,

Building 31C, Conference Room 9,

9000 Rockville Pike, Bethesda,

Maryland 20205
Time:

Open: March 4, 8:30 a.m.~9:00 a.m.

Agenda: A review of administrative
details

Closed: March 4, 9:00 a.m.-5:00 p.m.

Closure Reason: To review contract
proposals

Executive Secretary: Dr. Kendall G.

Powers, Westwood Building, Room

805, National Institutes of Health,

Bethesda, Maryland 20205
Phone: 301/496-7575
Name of Committee: Clinica! Cancer

Program Project Review Committee
Dates: March 28-29, 1985
Place: Holiday Inn of Bethesda, 8120

Wisconsin Avenue, Bethesda,

Maryland 20814
Times:

Open: March 28, 8:30 a.m.~10:00 a.m.

Agenda: A review of administrative
details

Closed:

March 28, 10:00 a.n.—recess

March 29, 8:00 a.m.—~adjournment
Closure Reason: To review grant

applications
Executive Secretary: Dr. M. Wayne

Hurst, Westwood Building, Room 848,

National Institutes of Health,

Bethesda, Maryland 20205
Phone: 301/496-7924

Dated: February 5, 1986,

Betty J. Beveridge,

Committee Management Officer, NIH.
[FR Dog. 85-3480 Filed 2-11-85: 8:45 am|
BILLING CODE 4140-01-8

National Institute of Aliergy and
Infectious Diseases; Meetings

Pursuant to Pub. L. 92-463, notice is
hereby given of the meetings of
committees of the National Institute of
Allergy and Infectious Diseases for
February and March, 1985,

These meetings will be open to the
public to discuss administrative details
relating to committee business and for
program review. Attendance by the

public will be limited to space availabls,
Portions of these meetings will be closed
to the public in accordance with
provisions set forth in section 552b(c)(4)
and 552b(c)(8). Title 5, United States
Code, and section 10{d) of Pub. L. 92-
463, for the review, discussion, and
evaluation of individual grant
applications and contract proposals.
These applications, proposals, and the
discussions could reveal confidentia)
trade secrets or commercial property
such as patentable material, and
personal information concerning
individuals associated with the
applications and proposals, the
disclosure of which would constitute a
clearly unwarranted invasion of
personal privacy.

Mz, Patricia Randall, Office of
Research Reporting and Public
Response, National Institute of Allergy
and Infectious Diseases, Building 31,
Room 7A~32, National Institutes of
Health, Bethesda, Maryland 20205,
telephone (301) 496-5717, will provide
summaries of the meetings and rosters
of the committee members.

Substantive program information may
be obtained from each executive
secretary whose name, room number,
and telephone number are listed below
each committee.

Name of Committee: Microbiology and
Infectious Research Committee

Executive Secretary: Dr. M.S. Quraishi.
Room 708, Westwood Building,
National Institutes of Health,
Bethesda, MD 20205, Telephone: (301)
496-7465

Dates of Meeting: February 20, 21, 22,
1885

Place of Meeting: Building 31A,
Conference Room 4, National
Institutes of Health, 9000 Rockville
Pike, Bethesds, MD 20205

Open: February 21, 1985, 8:30 a.m.~10:30
a.m.

Agenda: Welcome by Director of the
Institute, and reports from Director
and Deputy Director, Extramural
Aclivities Program, on Committee
concerns followed by Program
concept clearances

Closed:

February 20, 1885, 8:30 a.m.~recess

February 21, 1885, 10:45 a.m.-recess

February 22, 1985, 8:30 a.m.~
adjournment

Closure Reason: To review grant
applications and contract proposals

Name of Committee: Allergy and
Clinical Immunology Subcommittee of
the Allergy, Immunology, and
Transplantation Research Committee

Executive Secretary: Dr. Nirmal Das.
Room 708, Westwood Building,
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National Institutes of Health,
Bethesda, MD 20205. Telephone: (301)
496-7966

Date of Meeting: February 28-March 1,
2, 1985

Place of Meeting: Building 31C,
Conference Room 8, National
Institutes of Health, 9000 Rockville
Pike, Bethesda, MD 20205

Open:
February 28, 1985, 8:30 a.m.-9:15 a.m.
March 1, 1885, 8:30 a.m.-8:40 a.m.

Agenda: Welcome by Director of the
Institute and Reports by Director and
Deputy Director, Immunology,
Allergic, and Immunologic Diseases
Program; and Director and Deputy
Director, Extramural Activities
Program on Committee concerns

Closed:
February 28, 1985, 9:30 a.m.-recess
March 1, 1985, 8:40 a.m.-recess
March 2, 1985, 8:30 a.m.-adjournment

Closure Reason: To review grant
applications and contract proposals

Name of Committee: Transplantation
Biology and Immunology
Subcommittee of the Allergy,
Immunology, and Transplantation
Research Committee

Executive Secretary: Dr. Nirmal Das,
Room 706, Westwood Building,
National Institutes of Health,
Bethesda, MD 20205. Telephone: (301)
496-7966

Date of Meeting: March 7-8, 1985

Place of Meeting: Building 31C,
Conference Room 8, National
[nstitutes of Health, Bethesda, MD
20205

Open: March 8, 1985, 8:30 a.m.~10:00 a.m.

Agenda: Welcome from Director of the
[nstitute and Reports from Director
and Deputy Director, Immunology,
Allergic, and Immunologic Diseases
Program; and Director and Deputy
Director, Extramural Activities
Program on Committee concerns
followed by Program concept
ciearances

Closed:

March 7, 1885, 8:30 a.m.-recess
March 8, 1985, 10:15 a.m.-adjournment

Closure Reason: To review grant
applications and contract proposals

(Catalog of Federal Domestic Assistance

Programs Nos. 13.855, Pharmacological

Sclences: 13.856, Microbiology and Infectious

gml:- ‘sjs Research, National Institutes of

&AIth

Dated: February 5, 1985,

Betty J. Beveridge,

Committee Management Officer, NIH.
[FR Doe, 85-3478 Filed 2-11-85; 8:45 am)|
BiLLING CODE 4140-01-M

Division of Research Resources;
Meeting of Subcommittee on Animal
Resources of the Animal Resources
Review Committee

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the
Subcommittee on Animal Resources,
Animal Resources Review Committee,
Division of Research Resources, on
March 6-7, 1985, National Institutes of
Health, Building 31, Conference Room 9,
9000 Rockville Pike, Bethesda, Maryland
20205.

The meeting will be open to the public
on March 6, from 8;30 a.m. to
approximately 5:00 p.m. for discussions
on diagnostic procedures for viral and
mycoplasmal infections in laboratory
rodents. It will also be open from
approximately 1:30 p.m. to 4:30 p.m. on
March 7 for a brief staff presentation on
the current stetus of the Animal
Resources Program and the selection of
future meeting dates. Attendance by the
public will be limited to space available.

In accordance with the provisions set
forth in sections 552b(c)(4) and
552b(c)(6), Title 5, United States Code
and section 10{d) of Pub. L. 92-463, the
meeting will be closed to the public on
March 7, from 8:30 a.m. to
approximately 1:30 p.m. and then from
4:30 p.m. to adjournment for the review,
discussion, and evaluation of individual
grant applications submitted to the
Laboratory Animal Sciences Program.
These applications and the discussions
could reveal confidential trade secrets
or commercial property such as
patentable material, and personal
information concerning individuals
associated with the applications, the
disclosure of which would constitute a
clearly unwarranted invasion of
personal privacy.

Mr. James Augustine, Information
Officer, Division of Research Resources,
National Institutes of Health, Building
31, Room 5B13, Bethesda, Maryland
20205, (301) 496-5545, will provide
summaries of the meeting and rosters of
the committee members. Dr. Carl E.
Miller, Executive Secretary of the
Animal Resources Review Committee,
Division of Research Resources,
National Institutes of Health, Building
31, Room 5B55, Bethesda, Maryland
20205, (301) 496-5175, will furnish
substantive program information.

{Catalog of Federal Domestic Assistance
Programs No. 13.306, Laboratory Animal
Sciences, National Institutes of Health)

Dated: February 5, 1985.
Betty |. Beveridge,
NIH Committee Management Officer,

[FR Doc. 85-3481 Filed 2-11-85; 8:45 am|
BILLING CODE 4140-01-M

SOCIAL SECURITY ADMINISTRATION

Privacy Act of 1974; Report of New
System of Records

AGENCY: Social Security Administration
(SSA), Department of Health and
Human Serivces (HHS).

ACTION: New System of Records.

SUMMARY: In accordance with the
Privacy Act (5 U.S.C. 552a(e)(4)), we are
issuing public notice of our intent to
establish a new system of records. The
proposed system of records in entitled
the “Representative Disqualification/
Suspension Information System, HHS/
SSA/ORSI, 09-60-0219." The proposed
system will maintain information
collected for use in connection with
investigations of representatives alleged
to have violated provisions of the Social
Security Act and SSA's regulations
regarding claimant representation. We
also are proposing routine uses of
information which will be maintained in
the system in accordance with 5 U.S.C.
552a(e)(11). We invite public comments
on the proposed system and the routine
users.

DATES: We filed a report of the proposed
system with the President of the Senate,
the Speaker of the House of
Representatives, and the Director, Office
of Managment and Budget on January
29, 1985. The proposed system, including
the proposed routine uses, will become
effective on March 30, 1985, unless we
receive comments on or before that date
which would result in a contrary
determination.

ADDRESSES: Interested individuals may
comment on this publication by writing
to the SSA Privacy Officer, Social
Security Administration, 3-F-1
Operations Building, 6401 Security
Boulevard, Baltimore, Maryland 21235,
All comments received will be available
for public inspection at the above
address.

FOR FURTHER INFORMATION CONTACT:
Mr. Mort Landes, Director, Division of
Payment and Adjudicative Policy, Office
of Retirement and Survivors Insurance,
Social Security Administration, 3-A-25
Operations Building, 8401 Security
Boulevard, Baltimore, Maryland 21235,
telephone (301) 594-8400.

SUPPLEMENTARY INFORMATION:

1. Purpose of the Proposed System

Sections 206(a) and 1631({d)(2) of the
Social Security Act provide that the
Secretary, HHS may prescribe rules and
regulations to recognize agents and
other persons (attorneys and
nonattorneys) to serve as
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representatives for claimants/ and address; each claimant's/ D. In the event of litigation where the
beneficiaries in matters before the beneficiary’s name, address and Social  defendant js:

Secretary (SSA). Such rules and Security number; copies of all (1) HHS, any component of HHS or

regulations are promulgated at 20 CFR
Part 404, Subpart R and 20 CFR Part 416,
Subpart O. -

The representative may, on behalf of
the claimant/beneficiary, obtain
information from SSA about a claim,
submit evidence, make statements about
facts and law and make any request or
give any notice about the proceedings
before SSA. Social Security regulations
(20 CFR 404.1745 and 20 CFR 418.1545)
provide that SSA may begin proceedings
to suspend or disqualify a representative
if it appears that he or she violated any
of SSA’s rules and regulations relating
to representatives. In instances in which
a violation is alleged, an investigation
will be conducted. The moposeg‘l system
will maintain information collected for
the purpose of determining whether or
not a representative should be
disqualified/suspended and information
cncerning disqualification/suspensions
once such actions have been taken.

Representatives suspected of
wrangful activity will be afforded all
due process rights before any action is
taken to disqualify/suspend them. All
such representatives will be granted a
hearing before an Administrative Law
Judge (AL]) of the SSA Office of
Hearings and Appeals (OHA) to
determine if such action is warranted.
The decision of the ALJ is final and
binding unless reversed or modified by
the Appeals Council of OHA upon
request by either SSA or the
representative.

IL Collection and Maintenance of Data
in the Proposed System

The proposed system will maintain
information about representatives
alleged to have violated the claimant
representation provisions of the Social
Security Act and regulations, those
found to have committed such violations
and who are disqualified/suspended,
and those who are investigated but not
disqualified/suspended. The last
category would include cases in which
we find that a viclation has not occurred
or that a violation has occurred but we
are able to resolve the matter without
taking action to disqualify/suspend the
representative.

Information will be collected from
existing records maintained in the claim
folders of individuals who have been or
are currently represented by a
representative under investigation.
Other potential sources include OHA
files, correspondence with the claimant/
beneficiary or representative and court
records. Specific information maintained
will include the representative’s name

documents in the claimant’s/
beneficiary’s file relating to
representation; all documentation
obtained as a result of the investigation;
documentation resulting from ALJ
hearings on charges of noncompliance;
and copies of notifications of
disqualification/suspension. The
information will be retrieved from the
system alphabetically by the name of
the representative.

ITL. Proposed Routine Uses of
Information in the System

We are proposing to establish routine
uses of information which will be
maintained in the system as discussed
below.

A. Disclosure to a claimant/
beneficiary that his/her representative
has been disqualified/suspended from
further representation before SSA.

The of this disclosure is to
make the claimant or beneficiary aware
that his/her representative can no
longer practice before SSA. Only
information concerning the fact of
disqualification/suspension will be
disclosed.

B. Disclosure to a claimant/
beneficiary who may want to hire a
disqualified/suspended individual as
his/her representative that the
individual has been disqualified/
suspended from further representation
before SSA.

The purpose of this disclosure is to
make the claimant or beneficiary aware
that his/her potential representative
cannot practice before SSA. Only
information concerning the fact of
disqualification/suspension will be
disclosed.

C. Disclosure to a State bar
disciplinary outhority in the State{s) in
which a disqualified/suspended
attorney is admitted to practice that
SSA has disqualified/suspended the
atiorney from further representation
before SSA and, upon request, further
information concerning the
disqualification/suspension.

The purpose of this disclosure is lo
protect SSA and Social Security
claimanis/beneficiaries from acts of
professional misconduct. In addition,
such disclosure would provide a
potentially more effective sanction
against attorneys who do not frequently
practice before SSA and, thereby, would
be relatively unaffected by
disqualification/suspension; disclosure
may deter acts of professional
misconduct because of the potential
effect on the attorney's license to
practice.

any emplayee of HHS in his or her
official capacity;

(2) the United States where HHS
determines that the claim, if successful
is likely to directly affect the operation;
of HHS or any of its components; or

(3) any HHS employee in his/her
individual capacity where the
Department of Justice (DOJ) has agreed
to represent such employee;

HHS muay disclose such records as it
deems desirable or necessary to DOJ lo
enable that department to present an
effective defense, provided such
disclosure is compatible with the
purpose for which the records were
collected.

Disclosure will be made under this
proposal, as necessary, so that DOJ can
effectively defend components or
employees of HHS in litigation matters
involving the proposed system.

E. Disclosure to a congressional office
in response to an inquiry from that
office made at the request of the subject
of the record.

We contemplate disclosing
information under this routine use only
in situations in which an individual may
ask his/her congressional representative
to intercede in an SSA matter on his/her
behalf. Information would be disclosed
when the congressional representative
makes an inquiry and presents evidence
that he/she is acting on behalf of the
individual whose record is requested.

IV. Compatibility of Proposed Routine
Uses

The Privacy Act (5 U.S.C, 552a(b)(3))
and our disclosure regulation (20 CFR
Part 401) permit us to disclose
information under a published routine
use for a purpose which is compatible
with the purpose for which we collect
the information. Section 401.310 of the
regulation permits us to disclose
information under a routine use, &s
necessary 1o assist in administering our
programs. The proposed routine uses
will provide a service to Social Security
claimants/beneficiaries and assist in
administering provisions of the Social
Security Act dealing with
representation; thus, they are consistenl
with provisions of the Privacy Act and
the criteria in the regulation.

V. Records Storage Medium and
Safeguards

We will maintain information in the
system manually in locked filing
cabinets or in otherwise secure storage
areas. Only authorized SSA personnel
who have a need for the information in
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the performance of their official duties
will be permitted access to the
information. Also, all employees
working with records in the system will
be notified of the criminal penalties of
the Privacy Act dealing with
unauthorized access to, or disclosure of,
information in a system of records.

are able to resolve the matter without
taking action to disqualify/suspend the

representative.

CATEGORIES OF RECORDS IN THE SYSTEM:
Records in the system will consist of
information such as the representative’s
name and address; each claimant's/
beneficiary's name, address and Social

V1. Effect of the System on Individuals Security number; copies of all .
The proposed system will maintain documents in the claimant's/
information which could lead to beneficiary's file relating to

representation; all documentation
received as a result of SSA's
investigation of alleged violations of the
Social Security Act and regulations
relating to representation;
documentation resulting from an AL}
hearing on charges of noncompliance:;

disqualification/suspension of certain
individuals from acting as
representatives before SSA as well as a
record of disqualifications/suspensions
once such actions have been taken.
Additionally, in the case of attorneys,
these individuals could be subject to

further action by State bar disciplinary ~ and copies of the notification of
authorities for acts of professioxlfal disqualification/suspension.
misconduct, These actions, however, AUTHORITY FOR MAINTENANCE OF THE
would 0:? ocl:::r after l: ;pmu:ecxlxatallve SYSTEM:

was found to have violat imant :

representation provisions of the Social soije;:]ngemag;?d (B of the
Security Act and regulations prescribed

thereunder and either a decision to PURPOSE(S):

disqualify/suspend the representative
was unheld on appeal or the time for
bringing an appeal lapsed without an
appeal being filed. Thus, we do not
anticipate that the system would have
any unwarranted adverse effect on
individuals.

Dated: Janusary 29, 1985,
Martha A. McSteen,
Acting Commissioner of Social Security.

09-60-0219

Information in the system will be used
to determine if a violation of the
provisions of the Social Security Act
and regulations relating to claimant
representation has occurred and to
provide timely and detailed information
on cases in which disciplinary action is
taken against a representative who has

~committed a violation. The system also
will be used to asgist SSA components
in investigating alleged violations or
enforcing disciplinary actions against a

representative.
SYSTEM NAME:

Representative Disqualification/
Suspension Information System, HHS/
SSA/ORSL

SYSTEM LOCATION:

Social Security Administration, Office
of Retirement and Survivors Insurance,
Division of Payment and Adjudicative
Policy, Adjudicative Policy and Appeals
Branch, 8401 Security Boulevard,
Baltimore, Maryland 21235.

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSTEM, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USE:

Information may be disclosed as
indicated below.

1. SSA may disclose information to a
claimant/beneficiary that his/her
representative has been disqualified/
suspended from further representation
before SSA.

2. SSA may disclose information to a
claimant/beneficiary who may want to
hire a disqualified /suspended individual
as his/her representative that the
individual has been disqualified/
suspended from further representation
before SSA.

3. SSA may disclose information to a
State bar disciplinary authority in the
State(s) in which a disqualified/
suspended altorney is admitted to
practice that SSA has disqualified/
suspended the attorney from further
representation before SSA and, upon
request, further information concerning
the disqualification/suspension.

4. In the event of litigation where the
defendant is:

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

_Individuals elleged to have violated
the provisions of the Social Security Act
and regulations relating to
fepresentation of claimant/beneficiaries
before the Secretary, Health and Human
Sery ices (HHS), Social Security
Administration (SSA), those found to
fave committed such violations and
Who are disqualified/suspended. and
those who are investigated but not
disqualified/suspended. The last
tategory would include cases in which
we find that a violation has not occurred
orihat a violation has occurred but we

(1) HHS, any component of HHS or
any employee of HHS in his/her official
capacity;

{2) The United States where HHS
determines that the claim, if successful,
is likely to directly affect the operations
of the HHS or any of its components; or

(3) Any HHS employee in his/her
individual capacity where the
Department of Justice (DO]) has agreed
to represent such employee;

SSA may disclose such records as it
deems desirable or necessary to DOJ to
enable that department to present an
effective defense, provided such
disclosure is compatible with the
purpose for which the records were
collected.

5, SSA may disclose information to a
congressional office in response to an
inquiry from that office made at the
request of the subject of the record.

POUICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Records will be stored in paper form.

RETRIEVABILITY:

Records will be retrieved from the
system by the name of the
representative,

SAFEGUARDS (ACCESS CONTROL):

Records will be maintained in locked
file cabinets or in otherwise secure
storage areas. Access will be restricted
to SSA employees who have a need for
the records in the performance of their
official duties. Also, all employees
having access to the records periodically
are briefed on Privacy Act requirements
and SSA confidentiality rules and will
be notified of the criminal sanctions
against unauthorized access to, or
disclosure of, information in a system of
records.

RETENTION AND DISPOSAL:

Records of investigations which did
not result in disqualifications/
suspensions will be retained for a period
of 5 years and then destroyed by
shredding. Records on disqualifications/
suspensions and investigations leading
to such actions will be retained
indefinitely.

SYSTEM MANAGER(S) AND ADDRESS:

Director, Division of Payment and
Adjudicative Policy, Office of
Retirement and Survivors Insurance,
Social Security Administration, 6401
Security Boulevard, Baltimore,
Maryland 21235.
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NOTIFICATION PROCEDURE:

An individual can determine if this
system contains a record about him/her
by writing to the system manager at the
address above and providing his/her
name and address.

RECORD ACCESS PROCEDURES:

Same as notification procedures. Also,

individuals requesting access should
reasonably identify the record and
specify the information they are
attempting to obtain. These procedures
are in accordance with HHS regulations
45 CFR Part 5.

CONTESTING RECORD PROCEDURES:

Same as notification procedures. Also,
individuals contesting a record in the
system should identify the record,
specify the information they are
conlesting, state the corrective action
sought and the reasons for the
corrections with supporting justification
showing how the record is incomplete,
untimely, inaccurate or irrelevant. These
procedures are in accordance with HHS
Regulations 45 CFR Part 5.

RECORD SOURCE CATEGORIES:

Records in this system will be derived
from existing systems of records
maintained by SSA (e.g., the Claims
Folder system, 09-80-0089) which
contain information relating to
representation; documentation received
as a result of investigations of alleged
violations of the representation
provisions of the Social Security Act
and regulations; documentation
resulting from ALJs’ hearings on charges
of noncompliance; and documentation
resulting from notifications of
disciplinary actions.

SYSTEM EXEMPTED FROM CERTAIN PROVISIONS
OF THE ACT:

None.
[FR Doc. 85-3502 Filed 2-11-85: 8:45 am|
BILLING CODE 4190-11-M

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

Exchange of Public Lands in Madison
County, MT; Extension of Comment
Period

AGENCY: Bureau of Land Management,
Butte District Office, Interior.

ACTION: Extension of comment period
for the Notice of Realty Action for
M57789, Exchange of Public Land in
Madison County,

SUMMARY: Notice is hereby given that
the comment period for the Notice of
Realty Action for M57789 published on

August 30, 1984 (49 FR 34415) is hereby
extended to February 22, 1985,

Dated: January 31, 1885,
Jack A. Mcintosh,
District Manager.
[FR Doc. 85-3492 Filed 2-11-85; 8:45 am)
BILLING CODE 4310-DN-M

[CA 11982; CA 16847)

Realty Action; Sale of Public Land in
Calaveras County, CA

The following described land has
been examined, and through the
development of land use planning
decisions based on public input,
resource considerations, regulations and
Bureau policies, it has been determined
that the proposed sale is consistent with
the Federal Land Policy and
Management Act (FLPMA) of October
21, 1976, (80 Stat. 2750; 43 U.S.C. 1713).
The sale will not be offered for at least
60 days after the publication of the
notice in the Federal Register.

Mount Diablo Meridian, California
T.6N,.R.13E,
Sec, 30, Lot B (CA 11982).
Containing 1.31 acres more or less.
T.3N.,R.13E,
Sec. 29, Lot 13 (CA 16847),
Containing 1.93 acres more or less.

Both parcels will be offered for sale at
no less than the appraised fair market
value which will be available within 30
days at the above address.

Both parcels will be offered for sale
using modified competitive sealed bid
procedures. In sale parcel CA 119882, Mr.
Malcolm Huston will be given the
opportunity to meet any high bid. The
subject parcel was applied for under
color-of-title application CA 1719 by
Malcolm C. and Helena M. Huston. The
application was rejected by the
California State Office and the
subsequent appeal was affirmed by
IBLA decision 82-1076.

Sale parcel CA 16847 will be offered
to those private landowners that adjoin
the parcel. Notices will be sent notifying
them of the appraised value and the
date at which sealéd bids will be
accepted.

Sale terms and conditions are as
follows:

1. A right-of-way for ditches and
canals will be reserved to the United
States (43 U.S.C. 945).

2. All bidders must be United States
Citizens; corporations must be
authorized to own real property in the
State of California; political
subdivisions of the State and State
instrumentalities must be authorized to

hold property. Proof of meeting these
requirements shall accompany bids.

3. Rights-of-way S 4409 and CA 10678
for 50-foot road easement and 5-foot
buried water line respectively will be
reserved in the sale parcel CA 11982,

In the event that two or moré
envelopes contain valid high bids of the
same amount, the determination of
which is to be considered the highest
bid shall be by supplemental oral bid.
The oral bidding, if needed, will be
conducted by the authorized officer
immediately following the opening of
the sealed bids.

The successful bidder, whether such
bid is a sealed or oral bid, shall submit
payment of 10 percent immediately
following the close of the sale, The
remainder of the full purchase price
shall be submitted within 180 days of
the sale date. Failure to submit the
balance of the full bid within the above
specified time limit shall result in
cancellation of the sale and the deposit
shall be forfeited. The next high bid will
then be honored. All payments are to be
certified check, postal money order,
bank draft or cashier's chéck made
payable to the Department of the
Interior—BLM.

It has been determined that the lands
are without known mineral values and s
successful bid will constitute a
simultaneous request for conveyance of
the reserved mineral estate. As such, the
successful high bidder will be required
to deposit a $50.00 nonreturnable filing
fee for conveyance of the mineral estate.

Upon publication of this notice in the
Federal Register as provided in 43 CFR
2711.1~-2{d) (amended) the above lands
will be segregated from appropriation
under the mining laws excepting the
mineral leasing laws for a period of not
to exceed 270 days, or until the lands
are sold, whichever occurs first. The
segregation effect may otherwise be
terminated by the Authorized Officer by
publication of a termination notice in
the Federal Register prior to the
expiration of the 270 day period.

Detailed information concerning the
sale, including the land report and
environmental assessment report, is
available for review at the Folsom
Resource Area Office, 83 Natoma Streel,
Folsom, California 95630. For a period of
45 days from the date of publication of
this notice, interested parties may
submit comments to the District
Manager, Bakersfield District, Bureau of
Land Management, 800 Truxton Avenue,
Room 311, Bakersfield, California 93301;
(805) 861-4191. Any adverse comments
will be evaluated by the District
Manager, who may vacate or modify
this realty action and issue a final
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determination. In the absence of any
sction by the District Manager, this
realty action will become a final
determination.

DX. Swickard,

Arec Manager,

R Doc. 85-3457 Filed 2-11-85; 8:45 um)
DILLING CODE 4310-40-M

Fish and Wildlife Service

Report to Congress on Artificially
Propagated Fish for National Fishery
Programs

acency: U.S, Fish and Wildlife Service,

Interior.
acrion: Notice of Report.

sunmARY: This notice is to inform
interested parties that the U.S, Fish and
Wildlife Service is undertaking a study
mandated by Congress in the
Department of the Interior and Related
Agencies Appropriations Act, 1985 (Pub.
L. 88-473).
DATE: A draft report will be available
for public comment in April 1885. The
comment period will commence with the
publishing of an appropriate notice in
the Federal Register.
FOR FURTHER INFORMATION CONTACT:
Dr. Joseph H. Kutkuhn, Associate
Director—Fishery Resources, U.S. Fish
and Wildlife Service, Department of the
Interior, Washington, D.C. 20240, (202/
33-6394).
SUPPLEMENTARY INFORMATION: The
Congress directed the U.S. Fish and
Wildlife Service to* . . . prepare a
report on additional fish rearing plans
ind include in that report a comparative
analysis of the costs of Service
production to private or commercial
production. In addition, the report
should provide a list of potential new
hatchery sites including an evaluation of
the Nisqually Tribe hatchery, plans for
the future production outputs from the
Makah NFH [National Fish Hatchery],
and an analysis of the effect of the Bo/dt
case decisions, and the Salmon and
Steelhead Enhancement Act on those
fatcheries. In addition, the study should
address other fishery issues including
Atlantic salmon and striped bass
recovery including the appropriate
Federal role, That report should reflect
public comment and be provided to the
Committees in time for the fiscal year
1986 appropriations hearings.”

Displayed below is the outline for the

report,

Artificially Propagated Fish for National
Fishery Programs—an Analysis of
Source, Cost, Purpose, and Need

L Introduction

2. Survey of Propagation Capability

—The National Fish Hatchery System
(NFHS)

—State and Tribal Halcheries

—Private-Sector or Commercial
Operations

3. Comparison of Production Costs

—Federal/Service vs. State/Tribal

—Federal/Service vs. Private Sector/
Commercial

4. Review of Product Use

—Fulfillment of Public-Sector
Obligations

—Settiement of User Conflict

—Restoration of Depleted Resources

—Mitigation of Resource Impairment

5. Evaluation of Product Demand

—Projected Need for Hatchery-
Produced Fish

—Production and Enhancement Plans

6. Summary of Findings

7. Synthesis of Public Comment

8. References, Appendices

Robert A. Jantzen,
Director, Fish and Wildlife Service.

[FR Doc. 3513 Filed 2-11-85; 8:45 am|
BILLING CODE 4310-55-M

National Park Service

Intention To Extend Concession
Permit

Pursuant to the provisions of section §
of the Act of October 9, 1965, (79 Stat.
969; 16 U.S.C. 20), public notice is hereby
given that thirty (30) days after the date
of publication of this notice, the
Department of the Interior, through the
Regional Director of the National Park
Service, proposes to extend a
concession permit with Alger G. Willis
Fishing Camps, Inc., authorizing it to
continue to provide overnight fish camp
on Core Banks, aulo/passenger service
between Davis, North Carolina, and the
Shingle Point area of Core Banks for the
public within Cape Lookout National
Seashore for a period of one year from
January 1, 1985, through December 31,
1985. A determination was made that a
thirty (30) day response period was
sufficient time since the National Park
Service is currently in the process of
developing a Statement of Requirements
(Prospectus) for a long-term concessions
authorization to provide these services.
The current permit provisions deny a
preferential right to the existing
concessioner.

This permit extension has been
determined to be categorically excluded
from the procedural provisions of the

National Environmental Policy Act and
no environmental document will be
prepared.

The Secretary will consider and
evaluate all proposals received as a
resuit of this notice. Any proposal,
including that of the existing
concessioner, must be postmarked or
hand delivered on or before the thirtieth -
(30th) day following publication of this
notice to be considered and evaluated.

Interested parties should contact the
Regional Director, Southeast Region,
Atlanta, Georgia, for information as to
the requirements of the proposed permit.
Robert Baker,

Regional Director. Southeast Region.

[FR Doc. 85-3508 Filed 2-11-85; 8:45 am)
BILLING CODE €310-70-M

National Register of Historic Places;
Pending Nominations

Nominations for the following
properties being considered for listing in
the National Register were received by
the National Park Service before
February 2, 1985. Pursuant to § 60.13 of
36 CFR Part 60 written comments
concerning the significance of these
properties under the National Register
criteria for evaluation may be forwarded
to the National Register, National Park
Service, U.S. Department of the Interior,
Washington, DC 20243, Wrilten
comments should be submitted by
February 27, 1985,

Carol D. Shull,

Chief of Registration, National Register.
CALIFORNIA

Fresno County

Reedley, Reedley National Bank, 1100 G, St.
Humboldt County

Bayside, Old Jacoby Creek School, 2212
Jacoby Creck Rd.
Loleta, Bank of Loleta, 358 Main St

Los Angeles County

Hollywood, Hollywood Masonic Temple,
6840 Hollywood Blvd.

West Hollywood, Ronda, 1400-1414
Havenhurst Dr.

Modoc County

Alturas, NCO Railway Depot, East and 3rd
Sts.

Sacramento County

Sacramento, Lais, Charles, House, 1301 H St.

Santa Clara County

Santa Clara, Santa Clare Depot, 1 Railroad
Ave,
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Bridgeport, Railroad Avenue Industrial
District, Roughly bounded by State and
Cherry Sts., Fairfield and Wordin Aves.

FLORIDA

Flagler County

Marineland vicinity, Marine Studios, Rt 1,
Box 122

Suwannee County

Live Oak, Blackwell, Bishop B., House, 110
Parshley St.

ILLINOIS

Kane County
Aurora, Healy Chapel, 332 W, Downer Pl

McLean County

Bloomington, Bloomington Central Business
District, Roughly bounded by Main, Center
and Front Sts.

INDIANA

Wayne County

Richmond, Leland Hotel, 900 S. A St.
NEW MEXICO

Bernalillo County
Albuquerque, Building at 701 Roma NW, 701
Roma, NW

San Miguel County

Las Vegas, Elks Lodge Building, 819 Douglas
Ave.

NORTH CAROLINA

Cabarrus County

Concord, Barber-Scotia College, 145
Cabarrus Ave, West

Caswell County

Yunceyville Township vicinity, Melrose/
Williamson House, Off NC 62

Catawba County

Hickory, Elliott-Carnegie Library (Hickory
MRA), 41518t Ave. NW

Hickory, First Presbyterian Church (Hickory

{RA), 2nd St and 3rd Ave, NW

Hickory, Geitner, Clement, House (Hickory
MRA), 436 Main Ave. NW

Hickory, Houck's Chape! (Hickory MRA), th
Ave. and 17th SL NW

Hickory, Lentz, John A., House (Hickory
MRA) 321 9th St. NW

Hickory, Moretz, Joseph Alfred, House
(Hickory MRA), 1437-6th St. Circle NW

Hickory, Piedmont Wagon Company
(Hickory MRA), Main Ave, NW

Cumberland County

Stedman vicinity, Maxwall, House, Off NC 24
OHIO

Crawford County

Bucyrus, Bucyrus Commercial Historic
District, Sandusky Ave. and Mansfield St

Hancock County
Findlay, Findloy Downtown Historic District,

Knox County
Gambier, Kokosing House, 221 Kokosing Dr.

OKLAHOMA

Cherokee County

Tahlequah, French-Parks House, 209 W,
Keetoowah St.

Comanche County

Lawton, First Christian Church, 701 D. Ave.
Lawton, Methodist Episcopal Church South,
702 D Ave.

OREGON

Jackson County

Ashland, Citizen's Banking & Trust Co.
Buijlding, 232-242 E, Main St.

Ashland, Silsby, Colonel William H., House,
111-3rd St.

Morrow County

Heppner, Morrow County Courthouse, 100
Court SL

Multnomah County

Corbett, View Point Inn, 40301 NE Larch
Mountain Rd.

Portland, Markle-Pittock House, 1816 SW
Hawthome Terr.

Portland, Multnomah Hotel, 319 SW Pine

Portland, Seward Hotel, 611 SW 10th Ave.

Polk County

Independence, Davidson, Dr. John E. and
Mary D., House, 887 Monmouth St.

Union County

La Grande, Anthony-Buckley House, 1602 6th
St

Wallowa County

Wallowa, Hunter-Morelock House, 104
Holmes St...

TEXAS

Bell County
Belton, Carnegie Public Library, 201 N. Main
St

WASHINGTON

Yakima County

Yakima, LaFramboise Farmstead, 5204
Mieras Rd.

WISCONSIN

Burnett County

Webster vicinity, Yellow River Swamp Site
47-Bt-36,

St. Croix County

Hudson, Third Street-Vime Street Historic
District (Hudson and North Hudson MRA),
3rd and Vine Sts.

[FR Doc. 85-3509 Filed 2-11-85; 8:45 am]
BILLING CODE 4310-70-M

Agency for International Development

Housing Guaranty Program;
Investment Opportunity

The Agency for International
Development (A.LD.) has authorized the
guaranty of a loan to the Republic of
Costa Rica (Borrower) as part of ALD's
overall development assistance
program. The proceeds of this loan will
be used to finance shelter projects for
low income families residing in the
country of the Borrower. The following
is the address of the Borrower and the
loan amount for projects that will soon
be ready to receive financing and for
which the Borrower will be requesting
proposals from U.S. lenders or
investment bankers:

Costa Rica

Project: 515-HG-007 (2nd tranche)—
$10,000,000
Central Bank of Costa Rica
Department of Finance, San Jose,
Costa Rica
Attn: Carlos Murillo or Robert
Avendano
Telephone: 33-6045, 33-4233
Telex:
2163 BANCENT CR
2672 BANCNT CR
3457 RECRED CR
By this notice of investment
opportunity, the Borrower is soliciting
expressions of interest from U.S. lenders
or investment bankers and counsel on
market conditions, loan timing and
structure and other features appropriate
for the loans or underwritings,
Interested investment bankers or
lenders should contact the Borrower
indicated above. The Borrower intends
to conduct an auction in late February
1985. Approximately one week prior to
the auction, the Borrower will contact
lenders who have expressed their
interest in response to this notice to
discuss details. Thereafter, Borrower
will conduct an overnight bidding
auction with such lenders based upon
such terms as are expressed in a notice
to be made. The new notice will specily
the details of the overnight auction.
Persons interested in participating in the
auction are requested to advise the
Borrower promptly by telex with a copy
of their expression of interest to be
provided to A.LD., addressed to Mr.
Michael Kitay c/o PRE/H, AID,
Washington, D.C. 20523, Telex No.
892703.
Selection of investment bankers and/
or lenders and the terms of the loans are
initially subject to the individual
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iscretion of the Borrower and

ereafter subject to approval by A.LD.

e lenders and A.LD. shall enter into a

ntract of Guaranty, covering the loan.
ishursements under the loan will be
gbject to a certain conditions required
of the Borrower by A.LD. as set forth in
geements between ALD. and the

MOWET,

The full repayment of the loan will be
waranteed by A.LD, The A.LD.
qaranty will be backed by the full faith
nd credit of the United States of
\merica and will be issued pursuant to
ythority in Section 222 of the Foreign
ssistance Act of 1961, as amended (the
I\Lt”’.

Lenders eligible to receive an A.LD.
waranty are those specified in Section
18(c) of the Act. They are: (a) U.S,
itizens; (2) domestic U.S. corporations,
arinerships, or associations
abstantiaily beneficially owned by US.
itizens: (3) foreign corporations whose
hare capital is at least 95 percent
pvmed by U.S. citizens; and, (4) foreign
artnerships or associations wholly

owned by U.S. citizens,

To be eligible for an A.LD. guaranty,
the loans must be repayable in full no
later than the thirtieth anniversary of
the disbursement of the principal

mount thereof and the interest rates

ay be no higher than the maximum
rute established from time to time by

ALD.

Information as to the eligibility of
investors and other aspects of the A.LD.
housing guaranty program can be
oblained from:

Director, Office of Housing and Urban
Programs, Agency for International
Development, Room 625, SA/12,
Washington, D.C. 20523, Telephone:
(202) 632-3544
Dated: February 5, 1985,

John T. Howley,

Uffice of Housing and urban programs.

[FR Doc. 85-3547 Filed 2-11-85; 8:45 am]

BLLING CODE 4710-02-M

- — -——— -

INTERSTATE COMMERCE
COMMISSION

IFinance Docket No. 30591]

Consolidated Rail Corp.; Exemption
From 49 U.S.C. 11343

AGENCY: Interstate Commerce
Commission,

ACTION: Notice of exemption.

SuMMARY: The Commission exempts

from the requirement of prior approval
inder 49 U.S.C. 11343 the purchase by
Co'nsoh‘daled Rail Corporation of: (1) 18
mies of track of The Baltimore and Ohio

Railroad Company (B&0O) between
Charleston and Reamer, WV, in
Kanawha County, excepting and
reserving to B&O 21.71 acres; and (2) a
0.38-mile portion of the freight terminal
branch of The Chesapeake and Ohio
Railway Company in Charleston, WV,
subject to labor protection.

DATES: This exemption is effective on

March 14, 1985, Petitions for

reconsideration must be filed by March

4, 1985. Petitions for stay must be filed

by February 22, 1985.

ADDRESSES: Send pleadings referring to

Finance Docket No. 30591 to:

(1) Office of the Secretary, Case Control
Branch, Interstate Commerce
Cog\mission. Washington, DC 20423,
an

(2) Petitioner's representative: Becky J.
Bucari, 1138 Six Penn Center,
Philadelphia, PA 19103

FOR FURTHER INFORMATION CONTACT:

Louis E. Gitomer [202) 275-7245.

SUPPLEMENTARY INFORMATION:

Additional information is contained in

the Commission's decision. To purchase

a copy of the full decision, write to T.S.

InfoSystems, Inc., Interstate Commerce

Commission, Room 2227, Washington,

DC 20423, or call toll free (800) 424-5403,

or 289-4357 (DC Metropolitan area).

Decided: February 1, 1985,

By the Commigsgion, Chairman Taylor, Vice
Chairman Gradison, Commissioners Sterrett,
Andre, Simmons, Lamboley, and Strenio.

James H. Bayne,

Secretary.

[FR Dog, 85-3471 Filed 2-11-85; 8:45 am]
BILLUING CODE 7035-01-M

[Finance Docket No. 30549)

ICAST & Western Rallroad Company;
Construction and Operation in Pueblo
County, CO*

AGENCY: Inlerstate Commerce
Commission.

ACTION: Application accepted for
consideration.

SUMMARY: The Interstate Commerce
Commission is accepting for
consideration the application of the
ICAST & Western Railroad Company
(IW) to construct and operate a line of
railroad in Pueblo County, CO. The line
will originate at a connection with the
Denver and Rio Grande Western
Railroad Company (DRGW) and/or The
Atchison, Topeka & Santa Fe Railway
Company (SF) and will extend
approximately 6.5 miles east to the site

! Previously titled ICAST & Western Rallroad
Company—Petition for Walver of 49 CFR 1105.9(b).

of the hazardous waste treatment and
incineration plant to be constructed on
land owned by IW's parent company.
DATE: Written comments must be filed
no later than (35 days from date of
publication). Replies must be filed no
later than {40 days from date of
publication).
ADDRESSES: An original and five copies
of all comments referring to Finance
Docket No. 30549 should be sent to:
Office of the Secretary, Case Control
Branch, Interstate Commerce
Commission, Washington, DC 20423
William K. Viekman, 245 North Pine
Street, Colorado Springs, CO 80905
FOR FURTHER INFORMATION CONTACT:
Louis E. Gitomer {(202] 275-7245, or
Richard M. Krock {202) 275-7710
SUPPLEMENTARY INFORMATION:
Additional information is contained in
the Commission’s decision. To purchase
a copy of the full decision, write to T.S.
InfoSystems, Inc., Interstate Commerce
Commission, Room 2227, Washington,
DC 20423, or call 289-4357 (DC
Metropolitan area) or toll free (800} 424—
5403.

Decided: January 28, 1885,

By the Commission, Heber P. Hardy,
Director, Office of Proceedings.

James H. Bayne,

Secrelary.

[FR Daoc. 85-3472 Filed 2-11-85; 8:45 am|
BILLING CODE 7035-01-M

[Finance Docket No, 30549]

ICAST & Western Railroad Co.;
Construction and Operation of a
Railroad Line in Pueblo County, CO

AGENCY: Interstate Commerce
Commission.

ACTION: Notice of intent to prepare an
environmental assessment and
invitation to comment.

SUMMARY: In the above-entitled
proceeding, applicant proposes to
construct and operate a line of railroad
to serve a hazardous waste disposal
facility which has yet to be permitted by
state authorities. The purpose of this
notice is to announce a coordinated
approach to the preparation of
necessary environmental documentation
and to invite comment.

Comments: Interested persons are
invited to submit written comments on
the proposed approach to NEPA
compliance and on any other pertinent
environmental matters. Written
comments should be addressed to:
Section of Energy and Environment,
Interstate Commerce Commission, Room
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4143, 12th St. and Constitution Ave.,
N.W., Washington, DC 20423.
DATES: Written comments should be
submitted to the above address on or
before March 14, 1085,
FOR FURTHER INFORMATION CONTACT:
Paul Mushovic or Elaine Kaiser at {202)
275-0800.
SUPPLEMENTARY INFORMATION: An
application from the ICAST & Western
Railroad Company (1&W) seeking
autherization lo construct and operate a
6.5-mile rail line in Pueblo County,
Colorado has been filed with the
Interstate Commerce Commission. The
proposed rail line will be constructed to
provide service to an industrial facility
which will be located on a portion of a
190-square mile property, now
essentially uninhabited, which is owned
by 1&W's parent company, International
Center for Aerospace Sciences and
Technology (ICAST). Specifically, the
line will serve a hazardous waste
treatment plant which will be built in
conjunction with a tank car cleaning,
repair, and storage facility, 1&W's
application states that in addition to
initially serving the hazardous waste
plant and car facility, the line will also
be used as a basic tool for the industrial
development of ICAST"s property.

Initial operations will involve the
transportation of hazardous waste
malerials inbound and chemicals
outbound. I&W is seeking to interchange
this traffic with the Denver & Rio
Grande Western Railroad and/or the
Alchison, Topeka & Santa Fe,
Construction of the proposed line will
nol involye the crossing of any other rail
lines unless & direct connection is made
with Santa Fe, in which case, a flyover
or crossing of the Denver & Rio Grande
will be necessary. Construction of a
bridge or tressle will be required to
cross Fountain Creek which is located
near the beundary of Pueblo and El Paso
Counties.

tinder the Commission’s
environmental rules (48 CFR Part 1105),
rail line construction projects normally
reqguire preparation of an environmental
impact statemenl. In this case, however,
based on our initial review of the
application and a preliminary
investigation, including a site inspection,
we have identified no potentially
significant or unmitigable environmental
effects associated with construction and
operation of the proposed rail line.
Accordingly, we intend, at least initially,
to evaluate the environmental
ramifications of applicant’s proposal in
an assessment.

The primary purpose of applicant’s
proposed rail line is to serve a
hazardous waste disposal facility which

has yet to be permitted. It is our
understanding that, under the provisions
of 40 CFR Part 271, Colorado has been
authorized to administer and enforce its
hazardous waste program in lieu of the
Federal program. Among other items,
Colorado's program must contain
requirements for transporters of
hazardous waste and for hazardous
waste management facilities. Although
we are not familiar with the specifics of
Colorado's program, we believe that,
under the circumstances, our
assessment should be prepared in
consultation with the state official
responsible for administering Colorado's
hazardous waste program. This
approach comports with the Resource
Conservation and Recovery Act rules
(40 CFR 271.18) and with the Council on
Environmental Quality rules {40 CFR
1500.5) which are designed to reduce
delay in NEPA and related processes,

After reviewing Colorado's hazardous
waste program and consulling with
responsible officials there, we will be in
a better position lo determine more
precisely the scope of necessary
environmental documentation and to
provide guidance to applicant with
respect to required input for that
documentation. In this way, duplication
of effort and needless expense will be
avoided.

Interested persons are invited to
comment on the proposed approach ta
NEPA compliance as well as any
specific environmental issues which
may be relevant to this undertaking.

Dated: [aavary 28, 1985.

James H. Bayne,

Secretary.

|FR Doc. 3470 Filed 2-11-85; 8:45 am]
BILUING CODE 7035-01-M

[Docket No. AB-55 (Sub-139X)]

Seaboard System Railroad, Inc.;
Abandonment Exemption in Liberty
and Mcintosh Counties, Ga,;
Exemption

Applicant has filed a notice of
exemption under 49 CFR 1152, Subpart
F—Exempt Abandonments ta abandon
its 18.72-mile line of railroad between
milepost S-531.00 near Riceboro, GA
and milepost S-540.72 near Cox. GA.

Applicant has certified (1) that no
local traffic has moved over the line for
at least 2 years and that overhead traffic
is not moved over the line ormay be
rerouted, and (2) that no formal
complaint filed by a user of rail service
on the line (or by a State or local
governmental entity acting on behalf of
such user) regarding cessation of service
over the line either is pending with the

Commission or has been decided in
favor of the complainant within the 2.
year period. The appropriate State
agency has been notified in writing a!
least 10 days prior to the filing of this
notice,

As a condition to use of this
exemption, any employee affected by
the abandonment shall be protected
pursuant to Orégon Short Line R. Co..
Abandonment-Goshen, 360 1.C.C. 1
(1979).

The exemption will be effective M:
13, 1985 (unless stayed pending
reconsideration). Petitions 1o stay musi
be filed by February 21, 1985, and
petitions for reconsideration, including
environmental, energy, and public use
concerns, must be filed by March 4, 1085
with: Office of the Secretary, Case
Control Branch, Interstate Commerce
Commission, Washington, DC 20423,

A copy of any petition filed with the
Commission should be sent to
applicant’s representative: Charles M.
Rosenberger, 500 Water St.,
Jacksonville, FL. 32202.

If the notice of exemption contains
false or misleading information, vse of
the exemption is void ab initio,

A notice to the parties will be issued
use of the exemption is conditioned
upon environmental or public use
canditions.

Decided: February 6, 1985,

By the Commission, Heber P. Hardy.
Director, Office of Proceedings.

James H. Bayne,

Secretary.

[FR Doc. 85-3585 Filed 2-11-85; 8:45 am)|
BILLING CODE 7035-01-M

DEPARTMENT OF JUSTICE
Drug Enforcement Administration

Controlled Substances; Proposed
Aggregate Production Quotas for
Controlied Substances In Schedules|
and li; Alitech Assoclates, Inc.

AGENCY: Drug Enforcement
Administration, Justice.

AcTION: Notice of Proposed 1985
Aggregate Production Quotas.

SUMMARY: This notice proposes 1985
Aggregate Production Quotas for
Controlled Substances in Schedules |
and I which will be used as analyticel
standards.

DATE: Commen(s and objections should
be received on or before March 14, 1565

ADDRESS: Send comments or objections

in quintuplicate 10 the Admimistrator,

Drug Enforcement Administration. 145!
Street, NW., Washington, D.C. 20527,
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itn: DEA Federal Register
epresentative,

FURTHER INFORMATION CONTACT:
loward McClain, Jr., Chief, Drug

ontrol Section, Drug Enforcement
tdministration, Washington, D.C. 20537,

elephone: (202) 633-1366.

EMENTARY INFORMATION: Section
406 of the Controlled Substances Act (21
15.C. 826) requires that the Attorney
seneral establish aggregate production
quotas for all controlled substances
listed in Schedules I and IL This
responsibility has been delegated to the
Administrator of the Drug Enforcement
Administration by § 0.100 of Title 28 of
the Code of Federal Regulations.

The Drug Enforcement Administration
received applications from Alltech
Associates, Inc., Applied Science Labs
of State College, Pennsylvania to
panufacture in 1985 a number of
Schedule I and II controlled substances.
These chemicals will be used in the
preparation of analytical standards.

The Administrator of the Drug
Faforcement Administration, under the
guthority vested in the Attorney General
by Section 306 of the Controlled
Substances Act of 1970 (21 U.S.C. 828)
and delegated to the Administrator by
§0.100 of Title 28 of the Code of Federal
Regulations, hereby proposes 1985
iggregate production quotas for the -
following controlled substances,
expressed in grams of anhydrous base:

Proposed
1885
Basic class aggrogate
Droduchion
i quotas
Schodse |
Lysorgie acd diothy! 4
Lysepic aod mettyipropylamide ... 25
Schedde It
BerzTyIOQONING oo — 50
Phencyciding 100

All interested persons are invited to
sabmit their comments and objections in
writing regarding this proposal.
Cd'm-rnoms and objections should be
submitted in quintuplicate to the
:‘.r!.fnmistrator. Drug Enforcement
.:.uministration. United States
Separtment of Justice, Washington, D.C.
0537, Attention: DEA Federal Register
nepresentative, and must be received by
March 14, 1985. If a person believes that
one or more issues raised by him
warrant a hearing, he should so state
d;i s‘ummarize the reasons for his

elief.

In the event that comments or
sbiections to this proposal raise one or
More issues which the Administrator
inds warrant a hearing, the

Administrator shall order a public
hearing by & notice in the Federal
Register, summarizing the issues to be
heard and setting the time for the
hearing.

Pursuant to sections (3)(c)(3) and
3(e)(2)(B) of Executive Order 12281, the
Director of the Office of Management
and Budget has been consulted with
respect to these proceedings.

The Administrator hereby certifies
that this matter will have no significant
impact upon small entities within the
meaning and intent of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq. The
establishment of annual aggregate
production quotas for Schedules Iand Il
controlled substances is mandated by
law and by international commitments
of the United States.

Such quotas impact predominantly
upon the major manufacturers of the
affected controlled substances.

Dated: January 29, 1985.
Francis M. Mullen, Jr.,

Administrator, Drug Enforcement
Administration.

[FR Doc. 85-3476 Filed 2-11-85; 8:45 am]
BILLING CODE 4410-09-M

[Docket No. 84-7]

Leo M. Mullen, M.D.; Revocation of
Registration; Denial of Applications

On April 4, 1984, the Deputy Assistant
Administrator of the Drug Enforcement
Administration (DEA), Office of
Diversion Control, issued to Leo M.
Mullen, M.D. (Respondent), two Orders
to Show Cause. The first of the two
orders was addressed to Respondent at
4443 Paseo Boulevard, Kansas City,
Missouri 64110, and proposed to revoke
DEA Certificate of Registration
AM3807419, issued to Respondent at
that address, and to deny Respondent's
renewal application for such
registration, for the reason that
Respondent was not currently
authorized to dispense, prescribed or
otherwise handle controlled substances
under the laws of the State of Missouri.
The second Order to Show Cause was
directed to Respondent at 1800 W. 68th
Street, Shawnee Mission, Kansas 66208,
and proposed to deny Respondent’s
application for registration as a
practitioner at that location for the
reason that Respondent, although
possessing a valid Kansas medical
license, was prohibited from providing
medical care in that state and,
consequently, was not authorized by
state law to utilize controlled
substances in a medical practice in
Kansas.

On April 26, 1984, Respondent
submitted a response in which he
requested a hearing and acknowledged
the fact that he then lacked a state
controlled substances license in
Missouri. This matter was placed on the
docket of Administrative Law Judge
Francis L. Young. Subsequently,
Government counsel filed a motion
asking for a summary disposition of the
case without a hearing, Dr. Mullen
responded to the Motion, but did not
contravene any of the facts upon which
the motion was based. The
Administrative Law Judge carefully
considered all of the papers filed by
both sides and, on October 30, 1984,
issued his Opinion and
Recommendations. On November 8,
1984, the Administrative Law Judge
received from the Respondent a
document entitled Motion For
Reconsideration Or Motion To Set Aside
Opinion and Recommendations of
Administrative Law Judge Francis L.
Young. This motion will be treated as
exceptions filed pursuant to 21 CFR
1316.66. Accordingly, on December 3,
1984, Judge Young transmitted the
record of these proceedings including
Respondent's exceptions to the
Administrator. The Administrator has
considered this record in its entirety
and, pursuant to 21 CFR 1316.67, hereby
issues his final order in this matter,
based upon findings of fact and
conclusions of law as hereinafter set
forth.

The Controlled Substances Act
provides that: “Practitioners shall be
registered to dispense or conduct
research with controlled substances. . .
if they are authorized to dispense or
conduct research under the law of the
state in which they practice.” 21 U.S.C.
823(f). Concomitantly, the Act provides
that a registration issued pursuant to
section 823 may be revoked by the
Attorney General upon a finding that the
registrant "has had his state license or
registration suspended, revoked or
denied by competent state authority and
is no longer authorized by state law to
engage in the manufacturing,
distribution or dispensing of controlled
substances.” 21 U.S.C. 824(a)(3).

Missouri law, specifically RSMo
sections 185.030, provides in subsection
2: “No person shall manufacture,
compound, mix, cultivate, grow, or by
any other process produce or prepare,
distribute, dispense, or prescribe any
controlled substance and no person as a
wholesaler shall supply the same,
without having first obtained annually a
registration issued by the division of
health . . . " (Emphasis added) By
affidavit dated May 10, 1984, the
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Director of the Missouri Bureau of
Narcoties and Dangerous Drugs,
certified that, as of January 5, 1984, “Leo
M. Mullen, MDD, of 4443 Paseo Blvd.,
Kansas City, Missouri, does not possess
from the State of Missouri any authority
to conduct any activities with
Controlled Substances."

Thus, it appears that Respondent is
without authority to handle controlled
substances under the laws of the State
of Missouri. DEA has consistently held
that when a registrant or applicant is
without authority to handle controlled
substances under the laws of the state in
which he practices or intends to
practice, the Drug Enforcement
Administration is without lawful
authority to issue or maintain such
registration. See, for example, Michae/
C. Barry, M.D., |no docket no.}, 48 FR
33777 (1983 Floyd A. Santner, M.D..
Docket No. 78-23, 47 FR 51831 {1982);
Marshall S. Tuck. M.D., Docket No. 80-
28, 45 FR 85845 (1980); and David Sachs.
M.D., Docket No. 77-2, 42 FR 29112
(1977). Therelore, Respondent’s
registration AM3807419, iasued to him at
4443 Paseo Boulevard, Kansas City,
Missouri. must be revoked, and bis
application for renewal of that
registration must be denied. Ser/ing
Drug Company, Docket No. 74-12, 40 FR
11981 (1975); Norman Bridge Drug Co.,
Inc., Docket No. 74-22, 41 FR 3108 (1876);
and Acron A. Moss, D.D.S., Docket No.
80-2, 45 FR 72850 {1960).

Respondent's application to be
registered with DEA as a practitioner in
the State of Kansas must! also be denied.
Kansas does not require separate
contreiled substances registration of
practitioners. Indeed, Kansas Statutes
Annotated (KSA) section 65-4116{c)}{5)
provides that any person licensed by the
state bourd of healing arts need not
register and may lawfully possess
controlled substances under the Kausas
Uniform Controlled Substances Act.
There is at the present time no
contention that t is not
licensed by the Kansas Board of Healing
Arts.

However, Kansas law imposes an
additional requirement upon physicians
who desire to practice medicine in the
State of Kansas. The provisions of KSA
sections 40-3401—40-3419 require that if
a medical practice licensee is rendering
professional services in Kansas, he or
she is required 1o maintain professional
liability insurance of specified minimum
limits. Although a licensee may have a
Kansas license which may be active and
current, he cannot provide medical care
in the State of Kansas without
maintaining such professional liability
insurance. Judge Young found that

Respondent has not maintained such
liability insurance since December 3,
1982. Aceordingly, Dr. Mullen may not
lawfully practice medicine in the State
of Kansas.

Section 102(20) of the Controlled
Substances Act of 1970 (21 US.C.
802§20)), defines a “practitioner” as “a
physician, . . . licensed, registered, or
otherwise permitted, by . . . the
jurisdiction in which he practices. . ., to
distribute, dispense, . . . administer, . .
a controlled substance in the course of
professional practice . . . *(Emphasis
added) section 303(f) of the Act, (21
U.S.C. 823{f)), provides that practitioners
shall be registered with DEA “if they are
authorized to dispense or conduct
research under the law of the State in
which they practice.” Since Respondent
cannot at this time practice medicine in
Kansas; he has no practice in which ta
dispense, administer or prescribe
controlled substances and therefore
Respondent is not a practitioner within
the meaning and intent of the Controlled
Substances Act of 1970.

It is settled law that when no Fact
question is involved, or the facts are
agreed, a plenary, adversary
administrative proceeding, involving
evidence and the cross-examination of
witnesses is not obligatory—even
though the pertinent statule prescribes a
hearing. In such situntions, the rationale
is thal Congress does nol intend for
administrative agencies to perform
useless and meaningless tasks. See,
United States v. Consolidated Mines &
Smelting Co., Ltd., 455 F.2d 432, 453 [8th
Cir. 1871k NLRB v. International Ass'n.
of Bridge, Strueturael and Ornamental
Ironworkers, AFE-CIO, 549 F.2d 634 {6th
Cir. 1977). See also, Philip E. Kirk, M.D.,
Docket No. 82-36, 46 FR 32887 (1983).

Judge Young concluded that the
documentary evidence submitted by the
Government establishes that
Respondent is not registered to handle
controlled substances in the State of
Missouri and that he is prohibited from
practicing medicine in the State of
Kansas. Dr. Mullen is, therefore, not
authorized to administer, dispense,
prescribe ar otherwise handle controlled
substances under the laws of either
state. Respondent has not raised any
factual issue nor hag he rebulted the
argument of Government counsel.
Therefore, the Administrative Law Judge
has recommended that Respondent’s
Missouri DEA registration should be
revoked, that his application for renewal
of that registration should be denied.
and that his application for registration
in Kansas also should be denied. The
Administrator adopts the

recommendations of the Administratiy,
Law Judge in their entirety,

Having concluded that there is a
lawful basis for the revocation of
Respondent’s Missouri registration and
for the denial of Respondent’s pending
applications for registration in both
Missouri and Kansas, the Administraty
of the Drug Enforcement Administrati
pursuant to the authority vested in hin
by 21 U.S.C. 823 and 824 and 28 CFR
0.100{b), hereby orders that DEA
Certificate of Registration AM3807418
previously issued to Leo M. Mullen,
M.D. be, and it hereby is, revoked, The
Administrator further ordess that the
applications of Leo M. Mullen, M., for
registration under the Controlled
Substances Act in both Missouri and
Kansas, be, and they hereby are denied

Dated: February 5, 1685,

Francis M. Mullen, Jr.,

Administralor.

[FR Doc. 85-3477 Filed 2-11-85 845 am|
BILLING CODE 4£10-00-3

NUCLEAR REGULATORY
COMMISSION

of Management and Budget Review

AGENCY: Nuclear Regulatory
Commission.
ACTION: Natice of the Office of

Management and Budget review of
information collection.

summaRy: The Nuclear Regulatory
Commission has recently sebmitted to
the Office of Management and Budge!
{OMB) for review the following propose!
for the collection of information under
the provisions of the Paperwork
Reduction Act (44 U.S.C. Chapter 35].

1. Type of submission, new, revision
or extension: New.

2. The title of the information
collection: Survey of Nuelear Power
Reactor Licensees and State Public
Utility Commissions Regarding Pawer
Reactor Performance Incentives.

3. The form number, if applicable: Nol
applicable.

4. How often the collection is
required: Semiannually,

5. Who will be required or asked v
report: Investor-owned electric utilities
and State Public Utility Commissions.

6. An estimate of the number of
responses: 170.

7. An estimate of the total number of
hours needed to complete the
requirement; 128,
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8. An indication of whether section
1504(h), Pub. L. 96-511 applies: Not
;;pllcable.

8. Abstract: NRC will conduct a
survey of its reactor licensees and the ~
cognizant Public Utility Commissions
{PUC) to obtain information on the
performance incentives applied by the
PUCs to determine whether or not such
ncentives have any impact on the
protection of public health and safety.

Copies of the submittal may be
inspected or obtained for a fee from the
NRC Public Document Room, 1717 H
Street NW., Washington, D.C. 20555.

Comments and questions should be
directed to the OMB reviewer, Jefferson
B. Hill, (202} 395-7340.

The NRC Clearance Officer is R.
Stephen Scatl, [301) 492-8585,

Dated at Bethesda, Maryland, this 6th day
of February 1985,

For the Nuclear Regulatory Commission.
Patricia G. Norry,

Director, Office of Administration.
{FR Doc, 853515 Filed 2-11-85; 8:45 am]
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[Docket Nos. STN 50-454)

Commonwealth Edison Co., Byron
Slation, Unit 1; Environmental
Assessment and Finding of No
Significant Impact

The U.S. Nuclear Regulatory
Commission (the Commission) is
considering the grant of an exemption
from a portion of the requirements of
Appendix E to Commonwealth Edison
Company (the licensee) for Byron
Station, Unit 1, located at the licensee's
site in Rockvale Township, Ogle County,

lllinois
Environmental Assessment

Identification of Proposed Action: The
Exemption from Section IV.F of
Appendix E would delay the conduct of
a full participation offsite emergency
planning exercige. Section IV.F of
;‘\pp“ndix E requires that this exercise
be conducted within one year before
issuance of the first operating license at
the site for full power and prior to
operation above 5% of rated power. The
first full participation emergency
preparedness exercise for Byron was
conducted on November 15, 1883.

Need for Proposed Action: The
proposed Exemption is required because
Section IV.F of Appendix E would
fequire that a full participation offsite
tmergency planning exercise be
nducted within one year prior to
£xceeding five percent power. A license
authorizing operation of Byron Unit 1 up
o five percent of rated power was

issued on October 31, 1984, but the
licensee has not yet been issued a
license authorizing operation above five
percent of rated power. In its letter
dated October 15, 1984 the licensee
provided justification for delaying this
exercise beyond the date of
authorization of operation above five
percent of rated power. The NRC staff
has reviewed and accepted the
licensee's reques! for exemption based
upon the following factors:

(1) Favorable findings by the Federal
Emergency Management Agency
(FEMA) on the November 1883 exercise;

(2) The conduct of various drills which
tested elements of the Byron Emergency
Plan during 1984;

(3) The successful participation by the
State of Illinois in a 1984 emergency
exercise at another nuclear reactor
operated by the licensee (LaSalle); and

(4) The scheduling of a Byron exercise
for June 1885 which will include partial
State participation and full local
participation.

Accordingly, the NRC stalf agrees that
an exemption from Appendix E is
appropriate.

Environmental Impacts of Proposed
Action: The proposed Exemption would
not affect the environmental impact of
the facility because the level of
emergency preparedness is not being
degraded, The probability of an accident
has not been increased and the post-
accident radiological releases will not
be greater than previously determined
due to the proposed Exemption, nor
does the proposed Exemption otherwise
affect radiological plant effluents, nor
result in any significant occupational
exposure. Likewise the proposed
Exemplion does not affect non-
radiological plant effluents and has no
other environmental impacl. Therefore,
the Commission concludes that there are
no significant radiological or non-
radiological environmental impacts
associated with this propozed
Exemption.

Alternative to the Proposed Aclion:
Because we have concluded that there is
no measurable environmental impact
associated with the proposed
Exemption, any ellernatives to the relief
will have either no environmental
impact or greater environmental impact.

The principal alternative would be to
deny the requested Exemption. Such
aclion would not reduce environmental
impacts of Byron Station, Unit 1
operations and would result in 6n
unwarranted burden to the licensee and
the State and local governments.

Alternative Use of Resources: This
action does not involve the use of
resources not previously considered in
connection with the “Final

Environmental Statement Related to
Operation of Byron Station, Units 1 and
2. dated April 1982,

Agencies and Persons Consulted: The
NRC staff reviewed the licensee’s
request that supports the proposed
Exemption. The NRC staff did not
consult other agencies or persons,

Finding of No Significant Impact

Based upon the foregoing
environmental assessment, we conclude
that the proposed action will not have a
significant effect on the quality of the
human environment. Accordingly, the
Commission has determined not to
prépare an environmental impact
statement for the proposed Exemption.

For further details with respect to this
action, see the licensee’s request for the
Exemption dated October 15, 1884 which
is available for public inspection &t the
Commission's Public Document Room,
1717 H Street NW,, Washington, D.C.
and al the Rockford Public Library,
Rockford, Illin