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Presidential Documents

Title 3—

The President

Proclamation 5297 of January 31, 1985

Modification of Tariffs on Certain Sugars, Sirups, and Mo-
lasses

By the President of the United States of America

A Proclamation

1. Headnote 2 of Subpart A, Part 10, Schedule 1 of the Tariff Schedules of the
United States (19 U.S.C. 1202), hereinafter referred to as the “TSUS," provides,
in relevant part, as follows:

“(i) . . . if the President finds that a particular rate not lower than such
January 1, 1968, rate, limited by a particular quota, may be established for any
articles provided for in items 155.20 or 155.30, which will give due consider-
ation to the interests in the United States sugar market of domestic producers
and materially affected contracting parties to the General Agreement on
Tariffs and Trade, he shall proclaim such particular rate and such quota
limitation, . . ."

“(ii) . . . any rate and quota limitation so established shall be modified if the
President finds and proclaims that such modification is required or appropri-
ate to give effect to the above considerations; . . ."

2. I find that the modifications hereinafter proclaimed of the rates of duly
applicable to items 155.20 and 155.30 of the TSUS give due consideration (o
the interests in the United States sugar market of domestic producers and
materially affected contracting parties to the General Agreement on Tariffs
and Trade.

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, by the authority vested in me by the Constitution and Statutes of the
United States, including section 201 of the Trade Expansion Act of 1962, and
pursuant to General Headnote 4 and ‘Headnote 2 of Subpart A, Part 10,
Schedule 1 of the TSUS, do hereby proclaim until otherwise superseded:

A. The rates of duty in rate columns 1 and 2 for items 155.20 and 155.30 of
Subpart A, Part 10, Schedule 1 of the TSUS are modified and the following
rates are established:

Rates of Duty

155.20

155.30

1

0.6625¢ per Ib. less 0,008375¢ per Ib. for each
degree under 100 degrees (and fractions of a
degree in proportion) but not less than
0.428125¢ per b,

Dutiablo on tolal sugar af the rate per Ib. apoh-
cable under NMem 15520 10 sugar testing 100
dogrees

2

1.8875¢ per b, loss 0,026125¢ per b, for each
degrea under 100 degrees (and fractions of &
degree I proportion) but not less than
1.284375¢ per b,

Dutiable on (otal sugars at the rate per Ib.
apphcable under ltem 15520 to sugar lesting
100 degroes.

B. The provisions of this Proclamation shall apply to articles entered, or
withdrawn from warehouse, for consumption on and after the date of this
Proclamation.
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IFR Doc. 852027
Flled 2-1-45; 1102 am)

Biliing code 3195-01-M

IN WITNESS WHEREOF, I have hereunto sel my hand this 31st day of
January, in the year of our Lord nineteen hundred and eighty-five, and of the
Independence of the United St

@m\n&d\p\%
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Presidential Documents

Executive Order 12504 of January 31, 1985

Protection of Semiconductor Chip Products

By the authority vested in me as President by the Constitution and laws of the
United States of America, including the Semiconductor Chip Protection Act of
1984 (17 U.S.C. 901 et seq.) and in order to provide for the orderly implementa-
tion of that Act, it is hereby ordered that, subject to the authority of the
Director of the Office of Management and Budget under Executive Order No.
11030, as amended, requests for issuance by the President of a proclamation
extending the protection of Chapter 9 of title 17 of the United States Code
against unauthorized duplication of semiconductor chip products to foreign
nationals, domiciliaries, and sovereign authorities shall be presented to the
President through the Secretary of Commerce in accordance with such regula-
tions as the Secretary may, after consultation with the Secretary of State,
prescribe and cause to be published in the Federal Register.

THE WHITE HOUSE,

January 31, 1985.

R Doc. 85-2028
Flled 2-1-85; 11:03 am)
Billing code 3185-01-M
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7CFR Part 301
[Docket No. 84~339]

Honey Bee Tracheal Mite; Addition to
List of Regulated Areas

AGENCY: Animal and Plant Health
Inspection Service, USDA.

5‘7“2'5 Interim rule.

SuMmARY: This document amends
regulations in Subpart 92 of the
Domestic Quarantine Notices by
retitling the quarantine and regulations
as "Subpart-Honey Bee Tracheal Mite™;
by adding the States of Florida and
Louisiana to the list of States
quarantined because of the honey bee
tracheal mite, Acarapis woodi; by
adding the State of Florida, portions of
four parishes in Louisiana, and one
County in Texas to the list of regulated
areas; and by redescribing previously
designated regulated areas in two
Counties in Texas. This action is
Decessary on an emergency basis to
prevent the artificial spread of the honey
h‘ce tracheal mite from infested areas in
Fmr_ida. Louisiana, and Texas to
noninfested areas of the United States.

DATES: Effective date of amendment
January 28, 1985, Written comments
‘toncerning this final rule must be
feceived on or before April 5, 1985,

ADDRESS: Written comments concerning
this rulemaking should be submitted to
Thomas 0. Gessel, Director, Regulatory
Coordination Staff, Animal and Plant
Health Inspection Service, Room 728,
Federal Building, 6505 Belcrest Road,
Hyattsville, MD 20782. Written
tomments received may be inspected at
Room 728 of the Federal Building

between 8:00 a.m. and 4:30 p.m., Monday
through Friday, except holidays.

FOR FURTHER INFORMATION CONTACT:

B. Glen Lee, Emergency Programs
Coordinator, Plant Protection and
Quarantine, APHIS, USDA, Federal
Building, 8505 Belcrest Road, Room 611,
Hyattsville, MD 20782, (301) 436-6365.
SUPPLEMENTARY INFORMATION:

Emergency Action

Harvey L. Ford, Deputy Administrator
of the Animal and Plant Health
Inspection Service for Plant Protection
and Quarantine, has determined that an
emergency situation exists which
warrants publication without prior
oppertunity for a public comment period
on this final action. Due ta the
possibility that the honey bee tracheal
mite could be spread artificially to
noninfested areas of the United States, a
situation exists requiring immediate
action to better control the spread of
this pest.

Further, pursuant to the
adminisirative procedure provisions.in 5
U.S.C. 553, it is found upon good cause
that prior notice and other public
procedure with respect to tg;‘s
emergency final action are
impracticahle and contrary to the public
interest; and good cause is found for-
making this emergency final action
effective less than 30 days after
publication of this document in the
Federal Register. Comments will be
solicited for 60 days after publication of
this document, and a fina! document
discussing comments received and any
amendments required will be published
in the Federal Register as soon as
possible.

Background

This document amends §§ 301.92(a)
and 301.92-3(c) of “Subpart-Honey Bee
Tracheal Mite" quarantine and
regulations (7 CFR 301.92 ef seg.;
previously captioned “Subpart-Acarine
Mite" and referred to below as the
“regulations"”) by adding the States of
Florida and Louisiana to the list of
States quarantined for honey bee
tracheal mite; by adding the State of
Florida, portions of Iberia, Lafayette, St.
Martin, and Vermilion Parishes in
Louisiana, and & portion of Nueces
County in Texas o the list of regulated
areas; and by redescribing previously
designated regulated areas in Bee and
Live Oak Counties in Texas. Prior to the

effective date of this amendment, the
regulations quarantined only the State
of Texas, and restricted the interstate
movement of regulated articles from
regulated areas in Bee, Cameron,
Chambers, Floyd, Hale, Harris, Hidalgo,
Live Oak and Motley Counties in Texas
in order to prevent the artificial spread
of the honey bee tracheal mite. This
document also changes the previously
used common name of the mite,
Acaropis woodi, from “Acarine mite” to
“honey bee tracheal mite".

Quarantined States and Regulated Areas

The honey bee tracheal mite,
Acarapis woodi, is an internal parasitic
mite of honey bees (bees of the genus
Apis). The mite reduces the ability of the
bees 1o fly and thereby causes scarcity
of food in bee colonies. Consequently,
the mite contributes to a loss of field
bees which results in substantial
reductions in pollination. An infestation
of haney bee tracheal mite disease in
honey bee colonies can severely damage
important agricultural commodities that
depend upon pollination by the bees for
production. These agricultural
commodities include forage crops, [ruits,
vegetables, and oil crops.

Under the regulations, States where
honey bee tracheal mite is found are
quarantined, and areas in the
quarantined State are designated as
regulated areas under criteria described
below in order to prevent the movement
of regulated articles interstate from
regulated areas. An area in a
quarantined State is designated as a
regulated area if it is an area where the
honey bee tracheal mite has been found
or an area in which the Deputy
Administrator has reason to believe the
honey bee tracheal mite is present, or
each portion of a quarantined State
which the Deputy Administrator deems
necessary lo regulate because of its
proximity to the honey bee tracheal
mite, or its inseparability for guarantine
enforcement purposes from localities in
which the honey bee tracheal mite
occurs. Less than an entire quarantined
State is designated as 2 regulated area if
the Deputy Administrator determines
that:

(1) The State has adopted and is
enforcing a quarantine and regulations
which imposes restrictions on the
intrastate movement of the regulated
articles which are substantially the
same as those imposed with respect to
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tho.:i interstate movement of such articles;
an

(2) The designation of less than the
enlire State as a regulated area will
otherwise be adequate to prevent the
artificial interstate spread of the honey
bee tracheal mite.

Recent surveys conducted by
inspectors of the Plant Protection and
Quarantine (PPQ), a unit within the
Animal Plant Health Inspection Service,
U.S. Department of Agriculture (USDA),
and officials of State agencies of
Florida, Louisiana, and Texas have
established that a honey bee tracheal
mite infestation is widespread
throughout the State of Florida, in the
parishes of Iberia, Lafayette, St. Martin,
and Vermilion in Louisiana, and in the
county of Nuecesin, Texas, respectively.
These areas remain infested at this time.

Officials of USDA and the State
agencies of Louisiana and Texas have
begun eradication programs in the
infested areas in Louisiana and Texas
and are continuing to intensively survey
areas in Louisiana and Texas for the
honey bee tracheal mite, Further,
Louisiana and Texas have taken action
to impose restrictions on the intrastate
movement of regulated articles from
infested areas in order to prevent the
artificial spread of the honey bee
tracheal mite within Louisiana and
Texas. The State of Florida, however,
has removed restrictions previously
imposed on the intrastate movement of
regulated articles within Florida
because of a determination that the
honey bee tracheal mite is widespread
throughout the State. Currently, Florida
is not regulating the movement of
articles within Florida to prevent the
artificial spread of the honey bee
tracheal mite.

Therefore, because of the existence of
these honey bee tracheal mite
infestations and in accordance with the
criteria discussed above for designating
and entire State or a portion of a State
as regulated area, it is necessary to
impose restrictions of the interstate
movement of regulated articles from
anywhere in the State of Florida, and
from certain areas in Louisiana and
Texas in order to prevent the artificial
spread interstate of honey bee tracheal
mite. Also, in accordance with the
criteria discussed above, it is necessary
to add the States of Florida and
Louisiana to the list of quarantined
States in § 301.92(a) (the State of Texas
was previously quarantined).

This document designates the
following areas as regulated areas in
§ 301.92-3(c):

Florida
The entire State.

Louisiana

Iberia Parish: That portion of the patish
lying wes! of the west shoreline of Lake
Fausse Pointe except Marsh Island.

Lafayette Parish: Those portions of T. 11
and 125, R.5E,and the E. % of T.11 S, R. 4
E. lying in the parish.

St. Martin Parish: That portion of the
parish lying south of the north line of T. 11 S.
and west of Highway 31,

Vermilion Parish: T. 13 S,, R. 4 E.; those
portions of T. 11, 12, and 13 S, R. 5 E. lying in
the parish; E. % of T. 12 8., R. 4 E;; and that
portion of the E. % of T. 11 8., R. 4 E. lying in
the parish.

Texas

Nueces County: That portion of the county
within the city limits of Corpus Christi
bounded by a line beginning at a point where
State Highway 357 (Saratoga Blvd,) intersects
Staples Road; then northerly along Staples
Road to its intersection with State Highway
358 (Padre Island Drive); then easterly along
State Highway 358 to its intersection with
Airline Road; then northerly along Airline
Road o its intersection with Ocean Drive;
then northwesterly along Ocean Drive to its
intersection with Morgan Avenue; then
westerly along Morgan Avenue to its
intersection with Old Brownsville Road: then
southwesterly along Old Brownsville Road to
its intersection with State Highway 357; then
easterly along State Highway 357 to the point
of beginning.

This document also amends the
regulations by redescribing previously
designated regulated areas in Bee and
Live Oak Counties, Texas as follows:

{1) The regulated area in Bee County,
Texas, previously described as “The portion
of Bee County within the area bounded by a
line beginning at the intersection of the Bee
County line and Farm Road 623; then easterly
on Farm Road 623 to the intersection of U.S.
Highway 59; then westerly on U.S, Highway
59 to the intersection of the Bee County line;
then northerly along Bee County line to the
point of beginning.” Is redescribed as “That
portion of the county bounded by a line
beginning at a point where Live Oak-Bee
County line intersects Farm to Market Road
769; then north 4.25 miles along said county
line to its intersection with an unnumbered
road; then east 4.75 miles along the
unnumbered road to an imaginary point; then
south 8.25 miles from said imaginary point
along an imaginary line parallel to the Live
QOak-Bee County line to its intersection with
an unnumbered road; then wes! along the
unnumbered road to its intersection with the
Live Oak-Bee County line; then north 3.3
miles along said county line to the point of
beginning."”

(2) The regulated area in Live Oak County,
Texas, previously described as “The portion
of Live Oak County within the area bounded
by a line beginning at the intersection of the
Live Oak County line and U.S, Highway 59;
then westerly on U.S. Highway 59 to the
intersection of Interstate Highway 37; then
northwesterly along Interstate Highway 37 to
the intersection with State Highway 72; then
easterly along State Highway 72 to its
intersection with Farm Road 1358; then

easterly on Farm Road 1358 to its intersection
with Furm Road 623; then easterly on Farm
Road 623 to the Live Oak County line; then
southerly along the Live Oak County line to
the point of beginning.” 1s redescribed as

* “That portion of the county bounded by a line

beginning at a point where Interstate
Highway 87 intersects Farm to Market Road
(FM) 1358: then east 6.75 miles along FM 1358
to its intersection with an unnumbered road
in the settlement of Karon; the east 1.25 miles
along the unnumbered road to the Live Oak-
Bee County line: then south 7.75 miles along
said county line to its intersection with an
unnumbered road; then west 2.25 miles along
the unnumbered road to its intersection with
FM 1596; then northwesterly 5 miles along
FM 1596 to ils intersection with an
unnumbered road: then southwest 3 miles
ulong the unnumbered road to its intersection
with Interstate Highway 37; then north along

said highway to the point of beginning.”

The areas in Bee and Live Oak
Counties in Texas has been
redesignated as regulated areas in
§ 301.92-3(c) in accordance with the
criteria for designating regulated areas
discussed elsewhere in the document.
These areas have been redescribed from
the previous designation in order to
conform more precisely the description
of the boundaries in the regulated areas
with names of roads commonly used
and easily identifiable. Although, the
effect of redescribing these boundaries
is to slightly reduce the size of the
regulated area, the redesignation meets
the regulatory criteria used in
designating an area as regulated areas
in § 301.92-3(c).

Miscellaneous

This document retitles Subpart 92
from “Subpart-Acarine Mite" to
“Subpart Honey Bee Tracheal Mite."
and changes the name of “Acarine Mite
whenever previously used in Subpart 82
to “honey'bee tracheal mite" in order to
use the correct common name for mite.
Acarapis wood, in the Subpart.

Executive Order 12291 and Regulatory
Flexibility Act

The emergency nature of this action
makes it impracticable for the Agency t0
follow the procedures of Executive
Order 12291 with respect to this interim
rule. In order to help prevent the spread
of honey bee tracheal mite, immediate
action is warranted to regulate the
movement of regulated articles:

This emergency situation also makes
compliance with secfion 603 and timely
compliance with section 604 of the
Regulatory Flexibility Act impracticable.
Since this action may have a significan!
economic impact on a substantial
number of small entities, the final
Regulatory Impact Analysis, if required.
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will address the issues required in then north 4.25 miles along sald county Agricultural Marketing Service
sections 603 and 604, line to its intersection with an
List of Subjects in 7 CFR Part 301 unnumbered road; then east 4.75 miles 7 CFR Part 907
: along the unnumbered road to an

Agricultural commodities, Plant imaginary point; then south 8.25 miles [Navel Orange Reg. 613, Amdit. 2]
diseases, Plant pests, Plants from said imagina int along an
(Agriculture). Quarantine, imaginary Iinegpar?iig{!)lo the L?ve Oak-  Navel Oranges Grown in Arizona and
Iransportation, Honey bee tracheal Bee County line to its intersection with  Designated Part of California;

an unnumbered road; then west along Limitation of Handling

PART 301—DOMESTIC QUARANTINE
NOTICES

Under the circumstances referred to
above, newly captioned “"Subpart—
Honey Bee Tracheal Mite" quarantine
and regulations (7 CFR 301.92 through
301.92-9) are amended as follows:

§301.92-30192-9 [Amended]

1. In Part 301, the title “Subpart—
Acarine Mite" is recaptioned as
“Subpart—Honey Bee Tracheal Mite”,
and any references in §§ 301.92—301.92-
9to "Acarine mite" are changed to
“honey bee tracheal mite."

§301.92 [Amended]

2.In § 301.92(a) the States of “Florida"
and “"Louisiana" are added in
alphabetical order to the list of
quarantined States.

§301.92-3 [Amended)

3.In § 301.92-3(c), previously
designated regulated areas in Bee and
Live Oak Counties in Texas are
redescribed, and the following areas in
Florida, Lonisiana, and Texas are added
n alphabetical order to the list of
regulated areas as follows:
_[c) The areas described below are
designaled as regulated areas:

Florida
The entire State,
Louisiana

Iberia Parish: That portion of the
parish lying west of the west shoreline
")f‘L‘al;f: Fausse Pointe except Marsh
isiand.

Lafoyette Parish: Those portions of T.
Mand 128, R. 5 E,, and the E. % of T.
5. R. 4 E. lying in the parish.

St Martin Parish: That portion of the
Parish lying south of the north line of T.
115, and west of Highway 31.

p Vermilion Parish: T.13S., R. 4 B.;

‘nose portions of T. 11, 12, and 138, R, 5
E.lying in the parish; E. % of T. 12 8., R.
4E; and that portion of the E. % of T. 11
S.R.4 E. lying in the parish.

Texas

Bee County: That portion of the
tounty bounded by a line beginning at a
Point where Live Oak-Bee County line
‘niersects Farm to Market Road 799;

the unnumbered road lo its intersection
with the Live Oak-Bee County line; then
north 3.3 miles along said county line to
the point of beginning.

Live Oak County: That portion of the
county bounded by a line beginning at a
point where Interstate Highway 37
intersects Farm to Market Road (FM)
1358; then east 6.75 miles along FM 1358
to its intersection with an unnumbered
road in the settlement of Karon: then
east 1.25 miles along the unnumbeted
road to the Live Oak-Bee County line;
then south 7.75 miles along said county
line to its intersection with an
unnumbered road; then west 2.25 miles
along the'unnumbered road to its
inlersection with FM 1596; then
northwesterly 5 miles along FM 1596 to
its intersection with an unnumbered
road; then southwes! 3 miles along the
unnumbered road to its intersection with
Interstate Highway 37; then north along
said highway to the point of beginning.

Nueces County: That portion of the
county within the city limits of Corpus
Christi bounded by a line beginning at a
point where State Highway 357
(Saratoga Blvd.,) intersects Staples Road;
then northerly along Staples Road to its
intersection with State Highway 358
(Padre Island Drive); then easterly along
State Highway 358 o its intersection
with Airline Road: then northerly along
Airline Road to its intersection with
Ocean Drive; then northwesterly along
Ocean Drive to its intersection with
Morgan Avenue; then westerly along
Morgan Avenue to its intersection with
Old Brownsville Road; then
southwesterly along Old Brownsville
Road to ils intersection with State
Highway 357; then easterly along State
Highway 357 to the point of beginning.

Authority: Secs, 105 and 108, 71 Stat. 32 and
33 {7 US.C. 150dd, 150¢e); 7 CFR 217, 251,
and 371.2{c).

Done at Washington, D.C,, this 28th day of
January 1965.

William F. Helms,

Acting Depuly Administrator, Plant
Protection and Quargntine, Animal and Plont
Health Inspection Service,

[FR Doc. 85-2702 Filed 2-1-85; 8:45 am)
BILLING CODE 3410-34-M

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule,

SUMMARY: Regulation 613, Amendment
2, increases the quantity of fresh
oranges that may be shipped during the
period January 25-31, 1985, Such action
is needed to provide for orderly
marketing of fresh navel oranges for the
period specified due to the marketing
situation confronting the orange
industry. The Navel Orange
Administrative Commiltee, at a meeting
on fanuary 22, 1985, recommended a
quantity of oranges that may be shipped
during the period Fehruary 1-7, 1085. At
a meeting on January 29, the committee
recommended an amendmenl to
increase the quantity previously
recommended for the February 1-7,
1985, period. Based on available supply
and demand information and a USDA
estimate that the 1984-85 season
average fresh equivalent on-tree retums
to producers for such oranges will be
substantially above parity, it is the
decision of the Agricultural Marketing
Service nol to approve any prorate
regulation for the week ending February
7, 1985, nor thereafter until further
nofice.

pATes: Amended Regulation 613
(§ 907.913) is effective for the period
January 25-31, 1885,

FOR FURTHER INFORMATION CONTACT:
William |. Doyle, 202-447-5975.

SUPPLEMENTARY INFORMATION:

Findings

This rule has been reviewed under
USDA procedures and Executive Order
12291 and has been designated a “non-
major” rule. William T. Manley, Deputy
Administrator, Agricultural Marketing
Service, has certified that this action
will not have a significant economic
impact on a substantial number of small
entities.

This amendment is issued under the
Order No. 907, as amended (? CFR Part
907), regulating the handling of navel
oranges grown in Arizona and
designated part of California. The order
is effective under the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-874). This action
is based upon the recommendation and
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information submitted by the Navel
Orange Administrative Commitiee and
upon other available information. It is
hereby found that this action will tend

“to effectuate the declared policy of the
iact by establishing and maintaining, in
the interests of producers and
consumers, an orderly flow of oranges to
markel, and avoiding unreasonable
fluctuations in supplies and prices for
the week ending January 31, 1985, This
action is not for the purpose of
maintaining prices to farmers above the
level which is declared to be the policy
of Congress under the act.

This aclion is consisten! with the
markeling policy for 1984-85. The
marketing policy was recommended by
the commitlee following discussion at a
public meeting on September 25, 1984.
The committee met again publicly on
January 29, 1985, at Los Angeles,
California, to consider the current and
prospective conditions of supply and
demand and recommended a quantity of
navel oranges deemed advisable to be
handled during the specified week. The
committee reports that the demand for
navel oranges is good.

It is further found that it is_
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
{5 1.S.C. 553), because of insufficient
lime between the date when information
became available upon which this
amendment is based and the effective
dale necessary to effectuate the
declared policy of the act. It is
necessary to effectuate the declared
purposes of the act to make this
regulatory provision effective as
specified, and handlers have been
apprised of such provision and the
effective time.

List of Subjects in 7 CFR Part 907

Maurketing Agreements and Orders,
>alifornia, Arizona, Oranges (Navel).

PART 907—{ AMENDED]

Section 907.913 Navel Orange

Regulation 013 paragraphs (a) through
(d) are hereby revised to read:

§907.913 Navel Orange Reguiation 613,
{a) District 1: 1,600,000 cartons;
[(b) District 2: Unlimited cartons:
{c) Digtrict 3: Unlimited cartons;
{d) District 4: Unlimited cartons.

{Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
6N-674)

Dated: Janvary 31, 1885,
Thomas R. Clark,

Deputy Directer, Fruit and Vegetable
Division. Ageicultural Marketing Service.

{FR Doc. 85-2850 Filed 1-31-85; 1:43 pm}
BILLING CODE 3410-02-M

7 CFR Part 920

Reporting,

and Inspection Requirements; and
Expenses and Assessment for the
1984-85 Fiscal Period

AGENCY: Agricultural Marketing Service.
AcTion: Final rule.

SUMMARY: The final rule establishes
reporting, inspection, container
stamping. pack and exemp!t outlet
requirements pursuant to the marketing
order for kiwifruit grown in California.
Expenses and assessments for the
Kiwifruit Administrative Committee for
the 1984-85 fiscal period are also
established. The rule is designed to
implement the newly established
kiwifruit marketing order for the benefit
of producers and consumers.

EFFECTIVE DATE: February 7, 1985.
Sections 920,201 and 920.301 terminate
on August 1, 1985,

FOR FURTHER INFORMATION CONTACT:
William . Doyle, Chief, Fruit Branch,
F&V, AMS, USDA, Washington, D.C.
20250, telephone 202-447-5975.
SUPPLEMENTARY INFORMATION: This
final rule has been reviewed under
Secretary's Memorandum 1512-1 and
Executive Order 12291, and has been
designated a “non-major™ rule. William
T. Manley, Acting Administrator,
Agricultural Marketing Service, has
certified that this action will not have a
significant economic impact on a
substantial number of small entities.

A proposed rule was published in the
Federal Register on December 19, 1984
(49 FR 49302), which contained the
actions estublished herein. That
proposed rule provided an opportunity
to file comments through January 3,
1985. A notice of an extension of the
period for filing comments to January 10,
1985 was published in the Federal
Register on January 7, 1985 (50 FR 835).
Comments were submitted by the
Kiwifruit Administrative Committee,
Foothill Farms, Gordon W. Heidt,
Edward G. Cheak, and Richard M.
Peekema. One grower submitted a
request to extend the comment filing
period an additional 30 days. That
request was denied because another
extension of time would not be
appropriate if any final rule is to apply

to the 1984-85 fiscal period, as was
indicated in the notice.

The final rule is issued under the
marketing agreemenl and Order No. 920
(7 CFR Part 920: 49 FR 39657), regulaling
the handling of kiwifruit grown in
California. The agreement and order are
effective under the Agricultural
Marketing Agreement Act of 1937, as
smended (7 U.S.C. 601-674) (hereinafler
referred to us the “act”). The rule is
based on the recommendations of the
Kiwifruit Administrative Committee
{hereinafter referred to as the
“committee"), the comments received
and other available information. It is
hereby found that this action will tend
to effectuate the declared policy of the
acl

Al its October 12, 1984, meeting, the
commitlee noted that for the past two
years, inspection and grading have been
on a voluntary basis and concluded thal
buyer confidence in California kiwifruil
is low because some uninspected fruit
has been sold which did not meet the
specified US, Grade. The committee
indicated that buyer confidence is
necessary for selling the increasing
supplies of California kiwifruit. This is
especially necessary given the increased
level of competition of kiwifruit in world
markets. Thus, to develop such buyer
confidence the committee recommended
the following requirements for the 1964
crop: (1) Mandatory inspection within 14
days of the date of shipment; (2) grade
and lot stamping on each container; and
(3) pack specifications for kiwifruit
shipped in flats.

As authorized in § 920.55, the proposal
was 10 add § 920.301 to specify that for
the period ending July 31, 1985, handlers
would be required to have all kiwifruit
inspected by the Federal-State _
Inspection Service prior to shipment. For
kiwifruit U.S. No. 2 or better, such
inspection should be performed within
14 days of shipment. However, this rule
waives the 14 day requirement for frui!
inspected and certified as unclassified
because no purpose would be served by
reinspecting such fruit. Also, the
proposal was to require that each
container be stamped with a lot stamp
and a grade stamp. The lot stamp would
be supplied by the Inspection Service 10
signify that the kiwifruit had been
inspected. The grade stamp would ’.hOw
the grade as certified by the Inspection
Service. The applicable grades would be
U.S. Fancy, U.S. No. 1, and No. 2 a8
specified in the U.S. Standards for
Grades of Kiwifruit. Fruit that did not
meet one of those standards would be
labeled “unclassified". The committee
recommended in its comment that
§ 920.301 should be changed from that
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proposed to provide that the grade and
lot identification stamp be applied to
either the flat or the master container in
accordance with normal Federal-State
Inspection Service procedures. That is,
in order to minimize the burden on
handlers and the Inspection Service, the
grade stamp would not be applied to
individual flats when they were packed
in master containers. Also, the lot stamp
would be applied by, or under direction
of the Inspection Service to an
appropriate number of flats or master
containers, to achieve positive lot
identification, not necessarily every
container as proposed.

Comments filed by Foothill Farms,
Richard M. Peekema, Gordon W, Heidlt
and Edward G. Cheak opposed the
establishment of the inspection and
other regulatory requirements for 1984
crop kiwifruit either because the quality
requirements were too lenient, or
because it would be unfair,
discriminatory or otherwise illegal to
regulate only part of the 1984 crop,

These commentors maintained that it
has not been shown that there exists a
marketing problem requiring regulation.

However, such implementation at this
time Is consistent with the approved
commitiee marketing policy and the
conclusions drawn from the February
1384 order promulgation hearing.
Specifically, the record indicates that
some {ruit inspected and certified at
time of packing as U.S. No. 1 or No. 2
may not be shipped for several months
and may deteriorate in quality during
storage or subsequent handling. Thus,
buyers receive fruit which does not meet
the specified standards, and growers'
retumns may not even cover harvesting
and packing costs, especially when the
fruit is shipped on a consignment basis.
Taken together, these practices seem to
undermine trade confidence. Thus,
consumers and growers will benefit by
prompt implementation of initial rules
and regulations.

Section 920.301 would also require
that kiwifruit shipped in flats
[containers with six to ten pounds of
wilruit) meet the pack requirements of
the U.S. Standards with a modified
tolerance for size variation to bring the
Pack requirement into conformity with
current industry practices. The pack
'*quirements pertain to the size and size
uniformity of kiwifruit packed in flats
ind are necessary to build buyer
tonfidence in California kiwifruit.

/"ts authorized in § 920.55(a),
1920.110(a) would exempt handlers

fom inspection and certification

'“quirements if the Inspection Service
ttermined that it was not practicable to

‘d’m‘j"de inspection at the time and place
t5ignated by the handler. Such a

waiver provision is designed to relieve
the burden on small handlers, primarily
those in remote areas. However, all
shipments made under such waivers,
should comply with all regulations in
effect.

As authorized § 920.54, § 920.110(b)
would exempt sales of certain fruit from
inspection and other marketing order
requirements for minimum quantity
sales on the farm, at certified farmers
markets, or at retail stands. In response
to a comment filed by Richard M.
Peekema that flea markets were nol
included under the exemption, the final
rule specifically defines retail stand to
include flea markets and any other
outlets approved by the committee, Such
liandling of kiwifruit exempted under
§ 920.110(b) would be for home use, not
for resale. This exemption allows for the
sale of additional quantities of frvit and
should not materially affect the primary
commercial markets for kiwifruit.

The comment filed by Foothill Farms
said that this exemption would only
result in cheating, game playing and
other forms of getting around the rule.
However, experience in other orders
indicates that such exemption can be
enforced so as to minimize possible
abuses. Thus, the benefits of the
exemption prescribed in § 920.110(b)
outweigh the risk of order violation, and
that paragraph should be established as
provided herein.

As authorized in § 920.60, § 920.160
would require handlers to submit to the
committee within five days after the
month of shipment, a handler report of
shipment and inventory data. In
addition, handlers would be required to
report the beginning inventory data no
later than five days after all fruit is
packed. These reports are currently
required of all handlers by the
California Kiwifruit Commission, Thus,
handlers already have the necessary
data required and any burden of this
requirement would be insignificant.
These reports are necessary for
compliance and statistical purposes, and
may supply additional information on
which to base future marketing policies.

In his comment, Richard M. Peekema
stated that such reporting and
recordkeeping requirements would
impose a significant burden on small
growers who would for the first time be
regulated as handlers since they sold
their own fruit. As previously discussed
with respect to exemptions, however,
such handlers would be exempted from
the requirements of §§ 920.60 and
920.1680 when they sold fruit in the
exempt outlets specified in § 920.110(b).

Section 920.40 authorizes the
committee to incur such expenses as the
Secretary finds are reasonable and

likely to be incurred by the committee
for its maintenance and functioning.
Section 920.41 provides that the funds to
cover such expenses shall be defrayed
by levying assessments on handlers of
kiwifruit. Thus, for the period October
12, 1984, through July 31, 1985, expenses
of $184,500 should be established. That
amount includes $93,500 for inspection
services pursuant to § 920.55(c}, and
$91,000 for the administrative costs.
These expenses would be covered by
assessments on handlers of $0.0275 per
container for inspection plus an
additional pro rata amount according to
the weight of kiwifruit in the container.
The committee recommended this
assessment schedule as a means to
collect funds in a manner that would
minimize the burden on handlers to
compute such total assessments,

In its comment the committee noted
that it did not intend that a master
container of flats replace the flat for
purposes of assessmen! and inspection.
Thus, § 920.201 has been changed from
the proposal to provide that the
assessment for a master container of
flats shall be computed by multiplying
the assessment rate for flats ($0.0545) by
the number of flats. Such a change
assures a equitable basis for
assessment.

The comments submitted by Foothill
Farms and Richard M. Peekema both
stated that any assessment should not
apply on a retroactive basis to October
12, 1984, the effective date of the order.
They said such an action would violate
Federal law and the Constitution. The
order authorizes the collection of
assessments for committee expenses
which the Secretary finds are
reasonable and likely to be incurred by
the committee during a fiscal period.
Thus, there is authority for such
collection from October 12, 1984,
Nevertheless, to exercise such authority
in the current fiscal period could place
an excessive administrative burden on
the committee and handlers since it
might be difficult to compute such
assessments in the absence of
inspection and reporting requirements.
Thus, assessments should be collected
in the current fiscal period beginning on
the effective date of the rules and
regulations established herein.

After considering all the comments
received, along with information and the
recommendations submitted earlier by
the committee it is found that upon good
cause shown it is impracticable,
unnecessary, and contrary to the public
interest to postpone the effective date of
this final rule until 30 days after
publication in the Federal Register (5
U.8.C. 553) because interested persons
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were given an opportunity to submit
information and views on the
requirements specified in this rule at
open meetings at which the committee
recommended issuance of such
réquirements to become effective as
soon as possible. Californla kiwifruit
handlers have been apprised of the final
rule's provisions; and shipment of these
fruits is currently in progress. This rule
is intended to improve the orderly
marketing of California kiwifruit. The
provisions in the final rule, are with
minor exceptions, the same as those in a
proposed rule published in the Federal
Regisler, for which a 22-day comment
period was provided.

In accordance with the Paperwork
Reduction Act of 1880 (44 U.S.C. 3507),
the reporting or recordkeeping
provisions included in this final rule are
being submitted for approval to the
Office of Management and Budget
(OMB). They will not be effective until
OMB approval has been oblained.

List of Subjects in 7 CFR Part 920

Marketing Agreements and Orders,
Kiwifruit, California.

PART 920—| AMENDED]

Therefore, 7 CFR Part 820 is amended
by adding Subpart-Rules and
Regulations to include §§ 920.110,
920.160, 820.201 and 920.301 as follows
(§8§ 920.201 and 920.301 terminate on
Augus! 1, 1885, and will nol be
published in the Code of Regulations):

1. Section 920.110 is added to read as
follows:

§920.110 Exemptions.

(a) Waivers. A handler may handle
kiwifruit without inspection and
cerfification, as prescribed under
§ 920.55, if all shipments made under
such waivers comply with all
regulations in effect, and all the
following conditions are met:

(1) The handler requests the Federal-
State Inspr.ction Service to provide
inspection during its regular working
hours at least 4 hours in advance of the
time when inspeclion is needed. The
request need not be in writing but it
shall be confirmed immediately in
writing by the inspection service.

(2) The Federal-State Inspection
Service advises the handler that it is not
practicable to provide inspection at the
time and place designaled by the
handler. This advice may be verbal but
it shall be confirmed in writing by the
Federal-State Inspection Service. A
confirmed copy thereof shall be
forwarded by the inspection service to
the office of the Kiwifruit Administrative
Committee.

(3) The Federal-State Inspection
Service furnishes the handler with the
waiver number which shall cover the
kiwifruit on which inspection is
requested.

{4) When instructed to do so, the
handler plainly and conspicuously
marks the end of each container with
the letter “W” and the Waiver number
assigned by the Federal-State Inspection
Service. The letter “W™ and the number
shall not be less than one-half inch in
height.

[b) Miaimum quantities,
Notwithstanding any other provision of
this section, kiwifruit may be handled
without regard to the provision of
§§ 920.41, 920.52, 920.55 and 920.60
under the following conditions:

(1) Such kiwifruit are for home use
and not for resale.

{2) The net weight of such kiwifruit
sold to any one person during any one
day does nof exceed 200 pounds.

(3) Such kiwifruit are handled by the
person who produced them and, the
handling takes place: (1) On the
premises where grown, (ii) at a packing
house, or retail stand (roadside stand,
flea market or any other outlet approved
by the commitiee) which is operated by
said handler, or (iii) at a Certified
Farmers Market.

2. Section 920.160 is added to read as
follows:

§920.160 Reports.

(&) When requested by the Kiwifruit
Administrative Committee, each shipper
who ships kiwifruit shall furnish a report
of shipment and inventory data to the
committee no later than the fifth day of
the following month of such shipment, or
such other later time established by the
committee. That report shall show: (1)
The reporting month; (2) the name and
other identification of the shipper; (3)
the number of containers by type and
weight by shipment destination
category; (4) inventory at the end of the
reporting month by container, and with
respect to flats, the size of the kiwifruit;
(5) the amount of kiwifruit lost in
repack; and (6) the amount of fruit set
aside for processing.

(b) Beginning inventory data. Each
handler shall file with the committee no
later than five days after all fruit is
packed; or such other later time as the
committee may establish, the handler's
beginning inventory by container and
with respect to flats, the sizes of the
kiwifruit packed in such flats.

3. Section 920.201 is added to read as
follows:

§ 920,201 Expenses and assessments.

Expenses of $184,500 by the Kiwifruit
Administrative Committee are
authorized for the period October 12,
1984, through July 31, 19885. The
assessment for kiwifruit handled
(shipped) beginning February 7, 1985
through july 31, 19885, shall be $0.0275
per container for inspection, plus the
following amount as applicable: (1) Flats
(6-10 pounds of kiwifruit), $0.0270; (2)
containers (11-35 pounds) which are
either volume fill or master containers of
bags, $0.0778; or {3) bulk containers with
36 or more pounds, $0.00337 per pound:
Provided, Thal the assessment for a
master container of flats shall be -
computed by multipying $0.0545 by the
number of Nlats contained in the master
container,

4. Section 820.301 is added to read as
follows:

§920.301 Inspection, pack and container
reguiations.

{a) On and after Febroary 7, 1085
through July 31, 1985, no handler shall
handle {ship) kiwifruit unless prior to
handling such kiwifruit meet the
following requirements (as applicable):

(1) Each lot of kiwifruit shall be
inspected by the Federal or Federal-
State Inspection Service: Pravided, That
all kiwifruit which meets the
requirernents of U.S, Fancy, U.S. No. 1 oz
U.S. No. 2 grades and is so stamped on
each container or master container
pursuant to paragraph-(a){2) of this
section, shall be inspected and certified
as meeting such requirements within 14
days of shipment.

(2) The containers or master
containers of kiwifruit shall be plainly
stamped in accordance with normal
Federal-State Inspection Service
procedures, prior to shipment, with a
Federal-State Inspection Service lot
identification stamp number, assigned
by such Service, showing that such
kiwifruit have been inspected in
accordance with § 920.55. In addition,
each container or master container shall
be stamped with the grade
classification, determined pursuant to
paragraph {a)(1) of this section, as
follows: U.S, Fancy, U.S. No. 1, U.S. No.
2, or, for kiwifruit which does not meet
any of those grades, unclassified.

(3) All kiwifruit shipped in flats shall
meel the standard pack requirements
contained in § 51.2338 of the U.S.
Standards for Grades of Kiwifruit:
Provided, That fairly uniform in size
shall mean the diameter of fruit in
conlainers numerically marked to
denote size may not vary more than %
inch (12,7 mm) in size 30 and larger; no!
more than % inch (9.5 mm) in sizes 31
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(hru 38; and not more than % inch (6.4
mm} in size 39 and smaller. Not more
(han five percent by count of the fruit in
any conlainer may be outside the
diameter range specified for the
respeclive size.

{b) As used herein, “U.S. Fancy”,

“UI.S. No. 1" and “U.S. No. 2" mean the
same as defined in the United States
Standards for Grades of Kiwifruit (7
CFR 51.2335—51,2340). “Flat” means a
container holding kiwifruit which weigh
in the aggregale 8ix lo len pounds.

(Secs. 1-19, 48 Stal. 31, as amended:; 7
1L5.C. 601-674)

Dated: junanry 30, 1885 1o become effective
February 7, 1985, Sections 920.201 and 820.30
erminate on August 1, 1985,

Thomas R, Clark,

Deputy Director, Fruit and Vegelable
Division.

[FR Doc. 85-2629 Filed 1-31-85; 845 am)
E1L G CODE MI10-02-M
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14CFR Part 39
[Docket No. 83-ASW-47; Amdt. 39-4388]

Airworthiness Directives; Bell
Helicopter Textron, Inc., Model 47
Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SummARY: This amendment adopls a
new airworthiness directive [AD) which
requires replacement of any incorrect
AN/NAS standard bolts, installed in
certain flight control applications, with
the required Bell Helicopter Textron,
ln(?q standard bolts on all Bell Model 47
helicoplers equipped with 37-foot
diameter main rotor systems and
bydraulic boost in Jongitudinal and
luh‘x(ul cyclic flight control systems. The
AD is needed to prevent failure of the
incorrect AN/NAS standard balts which
cwuld cause the loss of a helicopter as a
result of inoperative flight controls.
DATES: Effective February 6, 1985.
Compliance schedule—As prescribed in
body of AD,

ADDRESSES: The applicable alert service
bulletin may be obtained from Bell
Helicopter Textron, Inc., P.O. Box 482,
Fort Worth, Texas 76101.

A copy of the alert service bulletin is
contained in the Rules Docket located at
the Office of the Regional Counsel,
Southwest Region, Federal Aviation
Administration, Room 158, Building 3B,
#400 Blue Mound Road, Fort Worth
Texas 761086,

FOR FURTHER INFORMATION CONTACT:
Tyrone D, Millard, Helicopter
Certification Branch, ASW-170, Aircrafl
Certification Division, Southwest
Region, Federal Aviation
Administration, P.O. Box 1889, For!
Worth Texas 76101, telephone number
(817) 877--2504.

SUPPLEMENTARY INFORMATION: A
proposal to amend Part 39 of the Federal
Aviation Regulations to include an
airworthiness directive requiring
replacement of any incorrect AN/NAS
standard bolts, installed in certain flight
control applications, with the required
Bell Helicopter Textron, Inc. (BHTI),
standard bolts on all Bell Model 47
helicopters equipped with 37-foot
diameter main rotor systems and
hydraulic boost in longitudinal and
lateral cyclic flight control systems, was
published in the Federal Register on
February 28, 1984.

The proposal was prompted by two
failures of AN standard bolts installed
in flight control applications where
BHT1 standard bolts are used. Incorrect
AN/NAS standard bolts which are
installed in flight control application
could fail resulting in inoperative flight
controls.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
comments were received. Accordingly,
the proposal is adopted without change.

The FAA has determined that this
regulation only involves 850 aircraft at
an approximate cost of $95 per aircrafl.
Therefore, I certify that this action: (1) Is
not & “major rule" under Executive
Order 12201 (2) is not a "significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); (3) does not warrant
preparation of a regulatory evaluation
as the anticipated impact is so minimal;
and {4) will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,

§ 39.13 of Part 39 of the Federanl Aviation

Regulations {14 CFR 39.13) is amended

by adding the following new

airworthiness directive:

Bell Helicopter Textron, Inc.: Applies to
Model 47G-2A. G-2A-1. G-3, G-3B, G-
3B-1, G-3B-2, G-3B-2A, G4, G4A, G-5,
C-5A, ], |2, J-2A, and K helicopters with
37-foot diameter main rotor systems and
hydraulic boos! in longitudinal and

lateral cyclic Might control systems,
certificated in all categories.
{Atrworthiness Docket No. 83-ASW-47).

Compliance is required within the next 100
hours' time in service after the effoctive date
of this AD.

To prevent critical flight control failure in
the main rotor system, accomplish the
following:

{#) Inspect for and remove any Incorrect
AN/NAS standard bolts instalied between
hydeaulic servo and swashplate control plate,
Part Namber (P/N) 47-150-184-7, which are
not listed in the applicuble and current
illustrated paris breakdown manual, For
removal of Incorrect AN/NAS standard bolis,
ulilize the applicable maintenance and
overhaul instructions.

{b) Install, torque, and safety, required Bell
Helicopter Textron, Inc., standard bolts,
utilizing applicable and current maintenance
and overhaul instructions and illustrated
parts breakdown manual.

(c] Inspect Right control system for safcly
and security,

(d) Any equivalent method of compliance
with this AD must be approved by the
Manager, Helicopter Certification Branch,
Federal Aviation Administration, 4400 Blue
Mound Road, Fort Worth, Texas 76106.

(e) Special flight permits may be issued in
accordance with FAR §§ 21.197 and 21.199 to
fly the nircraft to a base where the
requirements of this AD may be
accomplished.

(Bell Helicopter Alert Service Bulletin No. 47-
83-8 pertains to this subject)

{Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); 49 U.S.C, 100(g) (Revised,
Pub. L. 97-449, January 12. 1983); and 14 CFR
11.89)

This amendment becomes effective
February 8, 1985.

Issued in Fort Worth, Texas, on January 17,
1985,
C.R. Meliegin Jr.,
Director, Southwest Region.
|FR Doc. 85-2739 Filed 2-1-85; 8:45 am|
BILLING CODE 4910-13-M

14 CFR Part 71
[Airspace Docket No. B4-ACE-11]

Alteration of Transition Area;
Lawrence, KS

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule,

suMmMARY: The nature of this Federal
action is to alter the 700-fool transition
area at Lawrence, Kansas, to provide
additional controlled airspace for
aircraft executing a new instrument
approach procedure to the Lawrence
Municipal Airport, Lawrence, Kansas,
utilizing the Topeka, Kansas VORTAC
as a navigational aid. The intended
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« effect of this action is to ensure

segregation of aircraft using the new
approach procedure under Instrument
Flight Rules (IFR) and other aircraft
operating under Visual Flight Rules
(VFR).

EFFECTIVE DATE: April 11, 1985,

FOR FURTHER INFORMATION CONTACT:
Dale L. Carnine, Airspace Specialist,
Operations, Procedures and Airspace
Branch, Air Traffic Division, ACE-540,
FAA, Central Region, 601 East 12th
Street, Kansas City, Missouri 84106,
Telephone (8186) 374-3408.
SUPPLEMENTARY INFORMATION: To
enhance airport usage, an additional
instrument approach procedure is being
developed for the Lawrence, Kansas,
Municipal Airport utilizing the Topeka,
Kansas, VORTAC as a navigational aid.
The establishment of this new
instrument approach procedure based
on this approach aid entails alteration of
the transition area at Lawrence, Kansas,
at or above 700 feet above the ground
within which aircraft are provided air
traffic control service. The intended
effect of this action is to ensure
segregation of aircraft using the new
approach procedure under Instrument
Flight Rules (IFR) and other aircraft
operating under Visual Flight Rules
(VFR). Section 71.181 of Part 71 of the
Federal Aviation Regulations was
republished in Handbook 7400.6 dated
January 3, 1984.

Discussion of Comments

On Pages 46155 and 46156 of the
Federal Register dated November 23,
1984, the FAA published a Notice of
Proposed Rulemaking which would
amend § 71.181 of Part 71 of the Federal
Aviation Regulations so as to alter the
transition area at Lawrence, Kansas,
Interested persons were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No objections were received as a result
of the Notice of Proposed Rulemaking.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore; (1) Is not a “major
rule” under Executive Order 12291: (2) is
not a “significant rule" under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have a
significant economic impact on a

substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71
Aviation safety, Transition areas,
Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me, § 71,181 of Part 71 of
the Federal Aviation Regulations (14
CFR Part 71) is amended, by altering the
following transition area:

Lawrence, KS

That airspace extending upward from 700
feet above the surface within a 5-mile radius
of the Lawrence Municipal Airport (latitude
39°00°41" N; longitude 85°12'56" W): within 2
miles each side of the Topeka, Kansas
VORTAC 116" radial, extending from the 5-
mile radius area (o 13 miles SE of the
VORTAC; and within 3 miles each side of the
318" bearing from Lawrence Municipal
Airport, extending from the 5-mile radius to 8
miles NW of the airport, counter-clockwise
within the 5-mile radios area to within 2
miles each side of the 145° bearing from
Lawrence Municipal Airport, extending from
the 5-mile radivs to 9 miles SE of the airport.
(Secs. 307(a) and 313(a), Federal Aviation Act
of 1958 (49 U.S.C. 1348(a) and 1354(a)); 49
U.S.C. 106(g) (Revised, Pub. L. 97-449, January
12, 1963); and sec, 11,69 of the Federal
Aviation Regulations {14 CFR 11.69))

This amendment becomes effective at
0801 CMT April 11, 1985,

Issued in Kansas City, Missouri, on January
21, 1885,
Murray E. Smith,
Director, Central Region.
[FR Doc. 85~2743 Filed 2-1-85; 8:45 am)
BILLING CODE 4910-13-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part5

Delegations of Authority and
Organization; Office of Regulatory
Affairs Officials, et al.

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
regulations for delegations of avthority
relating to certification of true copies
and use of the Department seal;
disclosure of official records; research,
investigation, and testing programs and
health promotion programs; and service
fellowships. Titles of officials delegated
the authorities above are being updated
where appropriate.

EFFECTIVE DATE: February 4, 1985,

FOR FURTHER INFORMATION CONTACT:
Robert L. Miller, Office of Managemen!
and Operations (HFA-340), Food and
Drug Administration, 5600 Fishers Lane.
Rockville, MD) 20857, 301-443-4976,

SUPPLEMENTARY INFORMATION: The
reorganization of November 15, 1984 (40
FR 45260), merged the Executive
Director of Regional Operations (EDRO)
into the Office of Regulatory Affairs
(ORA).

This document revises § 5.22
Certification of true copies and use of
Department seal (21 CFR 6.22); § 5.23
Disclosure of official records (21 CFR
5.23); § 525 Research, investigation, and
testing programs and health information
and health promotion programs (21 CFR
5.25); and § 5.28 Service fellowships (21
CFR 5.26). This document also deletes
references to EDRO officials, adds ORA
officials to the delegations where
appropriate, and otherwise corrects
titles of officials in other organizations
which were changed by earlier
reorganizations.

Further redelegation of the authorily
delegated is not authorized. Authority
delegated to a position by title may be
exercised by a person officially
designated to serve in such position in
an acting capacity or on a temporary
basis.

List of Subjects in 21 CFR Part 5

Authority delegations (Government
agencies), Organization and functions
(Government agencies).

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 701(a). 52
Stat. 1055 (21 U.S.C. 371(a))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.10), Part
is amended as follows:

PART 5—-DELEGATIONS OF
AUTHORITY AND ORGANIZATION

1. By revising § 5.22, to read as
follows:

§5.22 Certification of true copies and use
of Department seal.

(a) The following officials are
authorized to certify true copies of or
extracts from any books, records,
papers, or other documents on file
within the Food and Drug
Administration, to certify that copies are
tnie copies of the entire file, to certify
the complete original record, or 1o
certify the nonexistence of recards on
file within the Food and Drug .
Administration, and to cause the seal 0!
the Department to be affixed to such
certifications:

(1) The Associate and Deputy
Associate Commissioners.
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(2) The Director, Executive
Secretarial.

(3) The Executive Officer, Office of
the Commissioner.

(4)(1) The Director and Deputy
Director, Office of Enforcement, Office
of Regulatory Affairs (ORA).

(i) The Director and Deputy Director,
Difice of Regional Operations, ORA.

[ifi) The Director, Office of Regulatory
Resource Management, ORA.

[iv) The Chief, Administrative
Management Staff, Office of Regulatory
Resource Management, ORA.

[5){1) The Director, Division of
Mansgement Systems and Policy, Office
of Management and Operations (OMO).

(i} The Chief, Dockets Management
Branch, Division of Management
Svstems and Policy, OMO.

[6) The Director, Freedom of
Information Staff, Office of Legislation
and Information, -

(7){t) The Director and Deputy
Director, Center for Drugs and Bialogics
(CDB). -

(i) The Director, Office of
Management, CDB.

(1]} The Director and Deputy Director,
Office of Consumer and Professional
\ifairs, CDB,

[iv] The Chief, Freedom of Information
Brinch, the Chief, Biologics Information
Section, and Freedom of Information
Officers, Office of Consumer and
Professional Affairs, CDB.

(v) The Directors and Deputy
Directors of the Offices of Drug
Research and Review, Biologics
Research and Review, Drug Standards,
Epidemiology and Biostatistics, and
Lompliance, CDB.

{vt) The Directors of the Divisions of
Urug Quality Evaluation, Drug Labeling
Lompliance, and Drug Quality
Lompliance, Office of Compliance, CDB.
_(8){i) The Director and Deputy
Director, Center for Food Safety and
Applied Nutrition {CFSAN).

[ii) The Director, Office of
Minagement, CFSAN.

i) The Director, Office of
Compliance, CFSAN,

_1iv) The Director, Division of
;‘{-_”;:uhnnry Guidance, and the Directar,
Division of Coaperative Programs,
Office of Compliance, CFSAN.

{¥) The Director, Division of Food
'Ilur:hnulngy. Office of Nutrition and
“ood Sciences, CFSAN.

9111} The Director and Deputy
Director, Center for Devices and
""'(h'vlngiv:al Health (CDRH),

i | The Director and Deputy Director,
( 'l.;i-.'q-! of Managemen! and Systems,
o i The Director and Deputy Director,

‘iee of Compliance, CDRH.

{iv) The Director, Division of
Compliance QOperations, Office of
Compliance, CORH.

{10){i) The Director and Deputy
Director, Center for Veterinary Medicine
(CVM).

[ii) The Director and Deputy Director,
Office of Management, CVM.

{iif} The Director and Deputy Director,
Office of Surveillance and Complisnce,
cvMm.

fiv) The Director and Deputy Director,
Division of Compliance, Office of
Surveillance and Compliance, CVM.

{11)(i) The Director and Deputy
Director, National Center for
Toxicological Research [NCTR).

[ii) The Director, Office of
Management, NCTR.

(12){i) Regional Food and Drug
Directors.

{ii) District Directors.

{iii) Chiefs of Station Offices.

{iv) The Director, Winchester
Engineering and Analytical Center.

(v) The Director, Minneapolis Center
for Microbiological Investigations.

{vi) The Director, New York
Laboratory Division. Region IL

{vii) The Director, Science Division,
Region IV.

(b) The following officials ure
authorized to cause the seal of the
Department to be affixed to agreements,
awards, citations, diplomas, and similar
documents:

(1) The Associate and Deputy
Associate Commissioners.

(2) The Director, Division of Human
Resources Management, Office of
Management and Operations.

[c) The Chief, Regulations Editorial
Staff and his/her alternates, Division of
Regulations Policy, Office of
Enforcement, ORA, are authorized to
certify true copies of Federal Register
documents,

2. By revising § 5.23{a) (4) and (5). to
reud as follows:

§5.23 Disclosure of official records.

(u’ L

{4) The Chief, Dockets Management
Branch, Division of Management
Systems and Palicy, Office of
Management and Operations.

{5) Program officials at all
organizational levels down to and
including branch level for all
Headguarters organizations.

- . - . »

§5.25 [Amended]

3. By removing paragraph (a}{6) of
§ 5.25 flesearch, investigation, and
testing programs and health information
and heaith promotion programs.

4. By revising § 5.26(g), to read as
follows:
§526 Service

(g) The Director, Office of Regulatory
Resource Management, Office of

Regulatory Affairs.

Effective date. This regulation shall
become effective February 4, 1985.
(Sec. 701(a). 52 Stat. 1055 (21 U.S.C. 371(a)))

Dated: Jenuary 28, 1985.

Joseph P. Hile,

Associate Commissioner for Regulatory
Affairs,

[FR Doc. 85-2735 Filed 2-1-85; 845 am)]
BALING CODE 4100-01-M

21 CFR Part 178
[Docket No. 84F-0011)

indirect Food Additives: Adjuvants,
Production Aids, And Sanitizers

AGENCY: Food and Drug Administration.
AcTion: Final rule.

sumMmARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of tetrakis[methylene{3,5-di-
tert-butyl-4-hydroxyhydrocinnamate}}-
methane as an antioxidant/stabilizer in
ethylene-vinyl acetate copolymers used
in contact with alcoholic foods. This
action responds to a petition filed by
Ciba-Geigy Corp.

DATES: Effective February 4, 1985;
objections by March 6, 1885,

ADDRESS: Written objections to the
Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville, MD
20857.

FOR FURTHER INFORMATION CONTACT:
Michael E. Kashtock, Center for Food
Safety and Applied Nutrition (HFF-334),
Food and Drug Administration, 200 C S.
SW., Washington, DC 20204,

202-47 2-5690.

SUPPLEMENTARY INFORMATION: In a
notice published in the Federal Register
of June 21, 1984 (49 FR 25520), FDA
announced that a food additive petition
(FAP 4B3764) had been filed by Ciba-
Geigy Corp., Hawthorne, NY 10532,
proposing that § 178.2010 Antioxidants
and/or stebilizers for polymers (21 CFR
178.2010) be amended to provide for the
safe use of tetrakis[methylene(35-di-
tert-butyl-4-
hydroxyhydrocinnamate)]methane as an
antioxidant/stabilizer in ethylene-vinyl
acelate copolymers that comply with 21
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CFR 177.1350 and that are used in
articles contacting alcoholic foods.

FDA has evaluated the data in the
petition and other relevant material and
concludes that the proposed food
additive use is safe, and that the
regulations should be amended as set
forth below.

Currently, use of the subject additive
in ethylene-vinyl acetate copolymers is
restricted to articles that contact
nonalcoholic foods, at a maximum level
of 0.5 percent by weight of the ethylene-
vinyl acetate article. The agency has
reflected this restriction by including the
authorization for the use of the subject
additive in ethylene-vinyl acetate
copolymers that comply with § 177.1350
in entry 3 of the list of limitations on the
use of the additive in § 178.2010. This
entry includes all of the autharizations
for use of the subject additive in
polymers that contact nonalcoholic
foods.

The petitioner has requested that the
use of the subject additive in ethylene-
vinyl acetate copolymers complying
with § 177.1350 be moved from entry 3
and included in a new entry that would
permil its use in such copolymers that
contact alcoholic, as well as
nonalcoholic, foods. The agency is
modifying the existing regulation for this
additive accordingly. It should be noted
that in accord with the data presentoed
by the petitioner, the maximum
permitted use level of the additive in
ethylene-vinyl acetate articles that
contact alcoholic foods is restricted to
0.2 percent by weight and thus differs
from the level, cited above, that is
permitted for such articles that contact
nonalcoholic foods.

In accordance with § 171.1(h) (21 CFR
171.1(h}), the petition and the documents
that FDA considered and relied upon in
reaching its decision to approve the
petition are available for inspection at
the Center for Food Safety and Applied
Nutrition (address above) by
appointment with the information
contact person listed above. As
provided in 21 CFR 171.1(h), the agency
will delete from the documents any
materials that are not available for
public disclosure before making the
documents available for inspection.

The agency has previously concluded
that this action will not have a
significant impact on the human
environment and that an environmental
impact statement is not required. FDA
has not received any new information or
comments that would alter its previous
determination that there is no significant
impact on the human environment, and
that an environmental impact statement
is not required. The evidence supporting
that finding may be seen in the Dockets

Management Branch (address above)
between 9 a.m. and 4 p.m., Monday
through Friday.

List of Subjects in 21 CFR Part 178
Food additives; Food packaging.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 201(s),
409, 72 Stat. 1784-1788 as amended (21
U.S.C. 321(s), 348)) and under authority
delegated to the Commissioner of Food
and Drugs (21 CFR 5.10) and redelegated
to the Director, Center for Food Safety
and Applied Nutrition (21 CFR 5.61),
Part 178 is amended in § 178.2010(b) by
amending the entry for the substance
“Tetrakis|methylene(3,5-di-fert-butyl-4-
hydroxyhydrocinnamate}}-methane” by
revising entry 3 and adding a new entry
10 to the list of limitations to read as
follows:

PART 178—INDIRECT FOOD
ADDITIVES: ADJUVANTS,
PRODUCTION AIDS, AND SANITIZERS

§178.2010 Antioxidants and/or stabliizers
for polymers.

(b). .

shall be separately numbered and each
numbered objection shall specify with
particularity the provision of the
regulation to which objection Is made
Each numbered objection on which a
hearing is requested shall specifically so
state; failure to request a hearing for any
particularobjection shall constitute a
waiver of the right to a hearing on that
objection. Bach numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event that
a hearing is held; failure to include such
a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number found
in brackets in the heading on this
regulation. Received objections may be
seen in the office above between 8 a.m
and 4 p.m., Monday through Friday.

Effective date: This regulation is
effective February 4, 1885.
(Secs. 201(s), 409, 72 Stal. 1784-1788 as
amended (21 U.S.C. 321(s), 348))

Dated: January 25, 1985,

Richard J. Ronk,

Acting Director, Center for Food Safety and
Applied Nutrition.

[FR Doc. 85-2733 Filed 2-1-85; 8:45 am|
BILLNG CODE 4160-01-M

Any person who will be adversely
affected by the foregoing regulation may
at any time on or before March 6, 1885,
submit to the Dockets Management
Branch (address above) written
objections thereto and may make a
written request for a public hearing on
the stated objections. Each objection

——

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Parts 100 and 165

[CGD 85-007]

Safety and Security Zones

AGENCY: Coast Guard, DOT.

ACTION: Notice of Temporary Rules
Issued.

SUMMARY: This document gives notice of
temporary safety zones, security zones,
and special local regulations. v
Periodically the Coast Guard must issue
safely zones, security zones, and special
local regulations for limited periods of
time in limited areas. Safety zones are
established around areas where there
has been a marine casualty or when 3
vessel carrying a particularly hazardous
cargo is transiting a restricted or
congested area. Security zones are
temporarily established in response t08
risk to national security present in 8
particular area. Special local regulations
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are issued to assure the safety of
participants and spectators of regattas
and other marine events.

pates: The following list includes safety
zones, security zones, and special local
regulations that were established
between October 1, 1984 and December
31, 1964 and have since been terminated,
Also included are several zones
established earlier but inadvertently
omitted from the last published list.

aobRress: The complete text of any
temporary regulations may be examined
at, and is available on request from,
Executive Secretary, Marine Safety
Council (G-CMC), U.S. Coast Guard
Headquarters, 2100 Second Street, SW.,
Washington, D.C. 20593.

FOR FURTHER INFORMATION CONTACT:
Mr. Bruce Novak, Deputy Executive
Secretary, Marine Safety Council at
(202) 426-1477. ‘

SUPPLEMENTARY INFORMATION: The local
Captain of the Port must be immediately
responsive to the safety needs of the
waters within his jurisdiction; therefore,
he has been delegated the authority to
issue these regulations, Since Marine
events and emergencies usually take
place without advance notice or
warning, timely publication of notice in
the Federal Register is often precluded.
However, the affected public is informed
through Local Notices to Mariners, press
releases, and other means. Moreover,
actual notification is frequently
provided by Coast Guard patrol vessels
enforcing the restrictions imposed in the
zone to keep the public informed of the
regulatory activity. Because mariners
are notified by Coast Guard officials on
scene prior to enforcement action,
Federal Register notice is not required to
place the special local regulations,
security zone, or safety zone in effect.
However, the Coast Guard, by law, must

publish in the Federal Register notice of
substantive rules adopted. To discharge
this legal obligation without imposing
undue expense on the public, the Coast
Guard publishes a periodic list of these
temporary special local regulations,
security zones, and safety zones,
Permanent safety zones are not included
in this list. Permanent zones are
published in their entirely in the Federal
Register just as any other rulemaking.
Temporary zones are also published in
their entirety if sufficient time is
available to do so before they are placed
in effect or terminated.

Non-major safety zones, special local
regulations, and security zones have
been exempted from review under E.O.
12291 because of their emergency nature
and temporary effectiveness,

The following regulations were placed
in effect temporarily during the period
October 1, 1984 through December 31,
1984 unless otherwise indicated:

Location Type Date

Salom Sound/Harbor -7 U —— ) o X |

| Salam Sound/Harbor. | Salety Zone ... { 1 NOV 34

Narragansott Bay Saloty Zone 28 OCT 84

Narrogar Bay Salety Zone 9 DEC 84

Mississiopl Fver, MiG 786.0 Salety Zone . 1TOCT 84

Mississippl River, Mile 6110 ... Salety Zooe .. 1 anNov e

Ohio River, Milo 8120 .| Salety Zone 27 0CT 84

McKollar Lake, Memphis, TN Saltety Zone 30CT 84

Tennesseo River, Mo 4250 Spec. Local .| 20 OCT 84

N.Y. Upper Bay, Lower Hudson River Satety Zone 18 OCT 84

NY. Harbor, Newark Bay S Y 120CT 84

! Bay bl S Y 26 OCT 84

N.Y. Upper Bay, Lower Hudson River Saloty Zone 8 0CT 84

N.Y, Hudson River, East River. Secunty 19 OCY 84

Jarnaica Bay ... Secury 18 OCT 84

N.Y. Upper Bay, Lower Hudson River Securtty 18 OCT 84

N.Y. Upper Bay, Lower Hudson River Safety Zone ... 18 OCT 84
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Dated: January 30, 1985,
C.M. Holland,

Coptoin, U.S. Coast Guard, Executive
Secretary, Marine Safety Council,

[FR Doc. §5-2788 Filed 2-1-85; 8:45 am)
BILLING CODE 4910-14-

—_—

DEPARTMENT OF EDUCATION
34 CFR Part 222

Assistance for Locai Educational
Agencies in Areas Affected by Federal
Activities and Arrangements for
Education of Children Where Local
Educational Agencies Cannot Provide
Suitable Free Public Education

AGENCY: Department of Education.
ACTION: Final regulations,

SUMMARY: This document establishes a
new closing date for the receipt of
applications for assistance for fiscal
year (FY) 1985 under sections 2 and 3 of
Pub. L. 81-874, the Impact Aid Program.
The closing date is being extended from
January 31, which is in the current
regulations, to March 21, 1985. The new
date will be effective for FY 1985 only.
The distribution of application forms
was delayed this year, and the
extension is necessary to allow
adequate time for applicant local
educational agencies 1o complete their
applications.

EFFECTIVE DATE: Unless Congress takes
certain adjournments, these regulations
will take effect 45 days after publication
in the Federal Register. If you want to
know the effective date of these
regulations, call or write the Department
of Education contact person.
FOR FURTHER INFORMATION CONTACT:
Dr. Robert Farning, Chief, School
Assistance Branch, Division of Impact
Aid, Department of Education, 400
Maryland Avenue, SW. (FOB-8, Room
2059), Washington, D.C. 20202-8272.
Telephone: (202) 245-8171.
SUPPLEMENTARY INFORMATION: This
amendment does not make a
substantive change in the regulations for
the Impact Aid Program. The closing
date of March 21, 1985 will be effective
for FY 1885 only. Otherwise, the closing
date for applications for sections 2 and 3
is January 31, contained in the current
program regulations (34 CFR 222.11{a)).
This change in the closing date will
not delay regular impact aid payments
under section 3(c)(1) of Pub. L. 81-874
for those LEAs whose applications were
received by January-31. However,
payments for other section 3{c)(1)
applications and payments under

section 3(d)(2)(B) and section 2 may be
delayed by the time extension.

It is the practice of the Department of
Education to provide an opportunity for
public comment on proposed
regulations. However, because this
amendment is a procedural rule, the
Secretary has determined that
publication of this document as a
proposed rule for public comment is not
required under 5 U.S.C. 553(b)(A).
(Catalog of Federal Domestic Assistance No.
84.041, School Assistance in Federally
Affected Areas—Maintenance and
Operation.)

Dated: January 31, 1985,

Gary L. Jones,
Acting Secretary of Education.

The Secretary amends Part 222 of
Title 34 of the Code of Federal
Regulations as follows:

Part 222—ASSISTANCE FOR LOCAL
EDUCATIONAL AGENCIES IN AREAS
AFFECTED BY FEDERAL ACTIVITIES
AND ARRANGEMENTS FOR
EDUCATION OF CHILDREN WHERE
LOCAL EDUCATIONAL AGENCIES
CANNOT PROVIDE SUITABLE FREE
PUBLIC EDUCATION

Section 222.11 is amended by adding a
new paragraph (g) to read as follows:

§222.11 Final date for filing applications.
(g) Notwithstanding paragraph (a) of

this section, the final date for filing an

application for financial assistance for

fiscal year 1985 under sections 2 and 3

of the Act is March 21, 1985,

{20 U.S.C. 240{s)(1))

[FR Doc, 85-2582 Filed 1-31-85; 4:55 pm)
BILLING CODE 4000-01-M

—

GENERAL SERVICES
ADMINISTRATION

48 CFRCh.5
[Acquisition Circular AC-85-2]

Threshold for Application of Trade
Agreements Act

AGENCY: Office of Acquisition Policy,
GSA.

ACTION: Temporary regulation.

SUMMARY: This Acquisition Circular
provides the new dollar threshold
required for the applicability of the
Trade Agreements Act of 1979 as
authorized by the U.S. Trade
Representative under E.O. 12260. The
intended effect is to provide guidance to

GSA contracting activities pending a
revision to the Federal Acquisition
Regulation.

DATES: Effective date: January 25, 1985

Expiration date: This Acquisition
Circular will expire July 25, 1985,
unless canceled earlier or extended.

Comment date: Comments must be
submitted on or before March 6, 1965

ADDRESS: Comments may be submitted
to Carol A. Farrell, 18th and F Sts., NW,
Room 4027, Office of GSA Acquisition
Policy and Regulations, Washington,
D.C. 20405, (202) 523-3822.

FOR FURTHER INFORMATION CONTACT:
Frank Padula, Office of GSA Acquisitios
Policy and Regulations (VP), (202) 524-
3823,

SUPPLEMENTARY INFORMATION: Pursuan
to 41 US.C. 450(h)(1), a determination
has been made to waive the requirement
for publication of procurement
procedures for public comment before
the regulation takes effect. The January
1, 1985, effective date for the change in
the dollar threshold under the Trade
Agreements Act of 1979, creates an
urgent and compelling circumstance
which makes advance publication
impracticable. The Director, Office of
Management and Budget (OMB), by
memorandum dated December 14, 1384,
exempled certain agency procurement
regulations from Executive Order 12291
The exemption applies to this rule. The
General Services Administration (GSA)
certifies that this document will not
have a significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.5.C. 801 et seq.). Therefore, no
regulatory flexibility analysis has been
prepared. This circular does not contain
information collection requiremenis
which require the approval of OMB
under 44 U.S.C. 3501 et seq.

Authority: 40 U.S.C. 486(c).

In 48 CFR Chapter 5, the following
Acquisition Circular is added to
Appendix C at the end of the Chapter 10
read as follows:

January 25, 1885,

General Services Administration

Acquisition Regulation; Acquisition

Circular No. AC-85-2

To: All GSA contracting activities.

Subject: Threshold for application of Trade
Agreements Act

1. Purpose. This Acquisition Circular
is issued lo provide guidance on
implementing the change in the dollar
threshold for applicability of the Trade
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Agreements Act, pending a formal
revision to the Federal Acquisition
Regulation (FAR).

2. Background. The United-States
lrade Representative (TR) is authorized
under Executive Order 12260 lo
determine the appropriate dollar
threshold required for the applicability
of the Trade Agreements Act of 1979,
The TR changed the threshold from
$161,000 to $156,000 effective January 1,
1985. (See 49 FR 44959, November 13,
1984.)

3. Effective date. January 25, 1965,

4. Expiration date: This Acquisition
Circular expires 6 months after issuance
(July 25, 1985) unless canceled earlier or
extended.

5. Reference to regulation. Section
25.402(a), 25.402(c), 25.403(a), 25.405,
25405(e) and 52.225-9 of the Federal
Acquisition Regulation and Section
553.370-3507 of the General Services
Administration Acquisition Regulation.

6. Instructions/Procedures.

(a) Annotate FAR 25.402(a), 25.402(c),
25.403(a), 25.405 and 25.405(¢) to reflect
the new dollar threshold of $156.000,

(b) A class deviation to FAR clause
52.225-8, Buy American Act—Trade
Agreements Act—Balance of Payments
Program (APR 1984), has been approved
authorizing contracting officers to
change the dollar threshold appearing in
paragraph (b) of the clause from
$161,000 to $156,000.

{c) Pending a revision of the GSA
Form 3507, Supply Contract Clauses,
contracting officers shall notify bidders/
offerors of the revision to the FAR
clause by including a clause
substantially as follows in solicitations
and contracts subject to the Trade
Agreements Act:

Trade Agreements Act—Applicability
(January 1985)

Article 30 (FAR 562.225-9 Buy American
Act—Trade Agreements Act—Balance of

Payments Program (APR 1984)) of GSA Form _

%07 is amended by changing the dollar value

:il"_‘« ified in paragraph (b) from $161,000 to
S158,000.

(d) All solicitations issued on or after
January 1, 1985, that are subject to the
Irade Agreements Act shall cite the
new dollar threshold of $156,000.

Allan W. Beres,

l' istant Administrator for Acquisition
WR Doc. 85-2728 Filed 2-1-85; 8:45 am)
Hima cook ss20-81-M

INTERSTATE COMMERCE
COMMISSION

49 CFR Part 1312
|Ex Parte No. MC-97 (Sub-2)]

Investigation into Practices of Motor
Common Carriers of Property on
Residential and Redelivered
Shipments

AGENCY: Interstate Commerce
Commission,

ACTION: Remaval of rules.

SuMMARY: The Commission is
eliminating the regulations set forth at
49 CFR 1312.26(c)(3), which govern the
assessment of charges by motor
common carriers on shipments to or
from private residences and similar
locations and require prenotification
before delivery to those locations. This
action is being taken to allow carriers to
adopt residential delivery rules tailored
to meet their needs and the needs of the
shipping public.

EFFECTIVE DATE: May 6, 1985.

FOR FURTHER INFORMATION CONTACT:
Howell L Sporn, (202) 275-7691.

SUPPLEMENTARY INFORMATION: Notice of
proposing removal of § 1310.15(e) was
published at 48 FR 55149, December 9,
1983. At 49 FR 38614, October 1, 1984, in
No. 37321, Revision of Tariff
Regulations, All Carriers, former

§ 1310.15(e) was absorbed unto new Part
1312 as § 1312.28(c)(3).

Additional information is contained in
the Commission’s decision. To purchase
a copy of the full decision, write to T.S.
InfoSystems, Inc., Room 2227, Interstate
Commerce Commission, Washington,
D.C., 20423 or call 289-4327 (D.C.
metropolitan area) or toll free (800) 424
5403

We reiterate the certification in the
December 8, 1983, notice that this action
will not have a significant economic
impact on a substantial number of small
entities because we are allowing rules
tailored to meet the needs of carriers
and the shipping public.

The present residential delivery rules
should be deleted. This decision does
not significantly affect the quality of the
human environment or energy
conservation.

List of Subjects in 49 CFR Part 1312
Motor Carriers.

§ 131228 [Amended)
Title 49 of the Code of Federal

Regulations is amended by removing
paragraph (c)(3) of § 1312.28.

Authority: 49 US.C. 10321 and 5 US.C. 553,
Decided: January 15, 1985.

By the Commission, Chairman Taylor, Vice
Chairmun Andre, Commissioners Sterrett,
Gradison, Simmons, Lamboley and Strenio,
Commissioner Gradison commented with a
separate expression. Commissioners
Simmons and Lamboley dissented in part
with a separate expression.

James H. Bayne,

Secrelary.

|¥R Doc, 85-2808 Filed 2~-1-85; 8:45 am|
BILLING CODE 7035-01-M

49 CFR Part 1312
[Ex Parte No. 435)

Modify Rules Governing Tariff
Amendments

AGENCY: Interstate Commerce
Commission.

ACTION: Correction of final rule.

SUMMARY: The Commission is correcting
a provision which it inadvertently
adopted in its notice of final rules for
this proceeding. Those rules authorize
delayed transmission of tariff
publications to subscribers only when
they agree to it in writing in advance.
The correction will allow presently
effective rules permitting a delay in the
transmission of short-natice tariff
publication to subscribers for five
calendar days after the date copies for
official filing are sent to the Commission
to remain in effect.

DATE: The effective date of the
correction is February 4, 1985,

FOR FURTHER INFORMATION CONTACT:
Lawrence C. Herzig (202) 275-7151.

SUPPLEMENTARY INFORMATION: In a
notice published in the Federal Register
at 50 FR 459, Junuary 4, 1985, the
Commission adopted a final rule in this
proceeding which would authorize
delayed transmission of tariff
publications to subscribers only when
they agree to it in writing in advance,
Several molor carrier rate bureaus have
filed petitions for a stay and petitions
for reopening of this proceeding. The
bureaus show that the presently
effective rule at 49 CFR 1312.6; provides
that new short-notice publications shall
be sent to each subscriber within five
calendar days of the date of copies for
official filing are sent to the
Commission, Short-notice publications
are defined as publications authorized
to be filed without notice or on notice of
less than ten days. Under the terms of
the rule which was adopted in this
proceeding authority to delay the
transmission of short-notice
publications would no longer be
automatic and could only be obtained
by an advance written agreement by a
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subscriber to such a delay. This rule
change was not intended and therefore
we are correcting the final rule in order
to maintain the automatic authority to
delay the transmission of short-notice
tariff publications. This action will
satisfy the concerns of the petitioning
bureaus and therefore their petitions
will be dismissed.

This decision is issued pursuant to 5
U.S.C. 553 and 49 U.S.C. 10762.

It is ordered:

1. The final rules adopted in this
proceeding are corrected to the extent
shown in the appendix.

2. The petitions for stay and petitions
for reopening are dismissed.

Decided: January 31, 1985,

By the Commission, Chairman Taylor, Vice
Chairman Gradison, Commissioners Sterrett,
Andre, Simmons, Lamboley, and Strenio.
James H. Bayne;

Secretary.

Appendix

PART 1312—REGULATIONS FOR THE
PUBLICATION POSTING AND FILING
OF TARIFFS, SCHEDULES AND
RELATED DOCUMENTS

1. Paragraphs (a) through (c) of
§ 1312.6 were revised at 49 FR 459,

January 4, 1985, Paragraphs (a) through
{c) are correctly revised to read as
follows:

§ 13126 Furnishing coples of tariff
publications.

(a) Definitions. “Subscriber,” as used
in this section means any party other
than carrier participants in the tariff that
is voluntarily furnished, or any party
that requests that it be furnished, one or
more copies of a particular tariff with or
without subsequent amendments or
reissues of that tariff. “Short-notice
publication,” as used in this section
means a tariff publication authorized to
be filed without notice or on notice of
less than 10 days.

(b) Sending new publications to
subscribers. (1) The publishing carrier or
agent shall send each newly-issued
tariff, supplement, or loose-leaf page as
requested to each subscriber by first
class mail, or other means requested in
writing by the subscriber.

(2) Newly-issued tariffs, supplements,
or loose-leaf pages other than short-
notice publications shall be sent to each
subscriber not later than the time the
copies for official filing are sent to the
Commission except that with the
advance, written permission of the
subscriber any publication may be sent

not later than 5-working days after the
time the copies are sent to the
Commission. New short-notice
publications shall be sent to each
subscriber within 5 calendar days of the
date the copies for official filing are sent
to the Commission.

(3) Carriers or agents may, if
acceptable to a subscriber, furnish only
specific portions of original tariffs and
amendments affecting those portions.

(c) Certification. The letter of
transmittal accompanying the copies to
the Commission shall contain the
following certification:

I certify that compliance with 49 CFR
1312.6 has been [in the case of advance
agreements by the subscriber to delayed
transmission or in the case of short-notice
publications ‘will be') made.

[FR Doc. 85-2865 Filed 2-1-85; 8:45 am)
BILLING CODE 7035-01-M
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DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service

8 CFR Part 212

Documentary Requirements;
Nonimmigrants; Walvers Admission of
Certain Inadmissible Aliens; Parole;
Direct Transits; Restriction for Citizens

of Bangladesh, India, Pakistan and Sri
Lanka

AGENCY: Immigration and Naturalization
Service, Justice,

ACTION: Proposed rule.

summary: The proposed rule restricts
citizens of Bangladesh, India, Pakistan
and Sri Lanka from transiting the United
States without visas. This waiver of
visas for transits from the above
mentioned countries has become a
means of circumventing immigration
laws once they arrive in the United
States. An Increasing number of aliens
use the transit without visa provision to .
get into the United States under the
guise of transit passengers and have no
(ntention of continuing on to a third
country. These individuals either
abscond from the custody of the airline
that brought them to the United States
0t continue on to the third country
which by design is usually contiguous to
the United States or is an adjacent
sland. From there they often return to
the United States effecting an en
wilhout inspection with the help:ly
Organized smuggling rings. In an effort to
control this continued abuse of transit
withoul visa privileges, the Immigration

fvice is proposing to add the four
countries noted above to the list of
touniries whose nationals are precluded
from transiting through the United

tates without a visa, >

OATE: Comments must be received on or

before March 6, 1985.

ADDRESS: Please submit written

;mlnmenls in duplicate to the Director of
olicy Directives and Instructions,

Immigration and Naturalization Service,

425 I Street, NW., Room 2011,
Washington, D.C. 20538.

FOR FURTHER INFORMATION CONTACT:
For General Information: Loretta J.

Shogren, Director, Policy Directives

and Instructions, Immigration and

Naturalization Service, 425 | Streel,

NW, Washington, D.C. 205386,

Telephone: (202) 633-3048
For Specific Information: Janet M.

Chamney, Immigration Inspector,

Immigration and Naturalization

Service, 425 I Streel, NW,

Washington, D.C, 20538, Telephone:

(202) 833-2694
SUPPLEMENTARY INFORMATION: The
Immigration Service has found that in
comparison to other nationalities, large
numbers of nationals from Bangladesh,
India, Pakistan, and Sri Lanka have
continually abused the transit without
visa provisions of the Immigration and
Nationality Act. Many of these
individuals abscond from the custody of
the airlines which brought them to the
United States and which are legally
responsible for facilitating their
departure from the United States on a
particular flight. This transit without
visa provision is also being used by
many of these people to travel through
the United States to Central America
where they are smuggled back into the
United States across the Southern
border by organized syndicates.

On February 24, 1982, at 47 FR 8005
the Service restricted anistan
citizens from transiting the United
States without visas. Though the Afghan
case differs from the four nationalities
now at issue, all are examples of how
the waiver of visas for transits are used
as a means of circumventing
immigration laws. The Afghans used the
transit provisions as a means of effecting
entry into the United States where they
promptly applied for asylum thereby
circumventing refugee procedures
abroad. This same situation is
developing with regard to citizens of Sri
Lanka and Bangladesh. In light of this,
the Government of Canada, which
shares many of the same immigration
problems we have, has instituted visa
requirements for Sri Lankans and
Bangladeshis. This is in reponse to the
large number of nationals from these
countries who have similarly attempted
to circumvent Canadian Immigration
law by using their visa exempt
privileges. In Montreal alone, there was
an average of eighty asylum requests

Federal Register
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per month as of March, 1983. This
number included Sri Lankans and
Bangledeshis as well as Iranians.

In an example of the fallout from
stricter Canadian legal requirements for
entry, nineteen Sri Lankans who now
require Canadian visas were refused
boarding on a flight to Canada from the
United States where they had arrived as
transits. The carrier was concerned
about being fined by the Canadian
authorities for bringing improperly
documented aliens into Canada. The
entire group of nineteen then
immediately asked for asylum in the
United States.

A current trend involves Bangladesh
nationals transiting through Bermuda to
the Bahamas where they are smuggled
into the United States from Bimini and
instructed on how to obtain illegal
employment. These smuggling attempts
are highly organized and as a result, the
United States Government through the
Department of State is attempting to
engage the support the Governments of
Bermuda and the Bahamas in dealing
with this problem. Many of these
individuals had originally transited
without visa through the U.S. to the
Bahamas,

Nationals of India and Pakistan have
also taken advantage of the transit
without visa provisions in the law to
effect illegal entry into the United
States. More recently, many Afghanis
and Iranians who are precluded by
regulation from transiting without a visa
have attempted entry using Pakistani
and Indian passports which they have
been able to obtain with relative ease.
The impact from this problem has been
felt in Canada as well. As a result, the
Canadians included Pakistan on the lis!
of countries requiring visas in 1977 and
the Indians were added to the list in
1981.

In an attempt to prevent the continued
circumvention of immigration law, the
Service is reviewing the entire transit
without visa program. As a preliminary
step, the Immigration Service is
withdrawing the transit without visa
privilege as it applies to citizens of
Bangladesh, India, Pakistan, and Sri
Lanka.

In accordance with 5 U.S.C. 805(b), the
Commissioner of Immigration and
Naturalization certifies that this rule, if
promulgated, will not have a significant
economic impact on a substantial
number of small entities. This rule
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would not be a major rule as defined in
section 1(b) of E.O. 12291,

List of Subjects in 8 CFR Part 212

Administrative practice and
procedure Aliens Foreign officials
Passports and visas Travel restrictions,

Accordingly, it is proposed to amend
Chapter I of Title 8 of the Code of
Federal Regulations as follows:

PART 212—DOCUMENTARY
REQUIREMENT: NONIMMIGRANTS;
WAIVERS; ADMISSION OF CERTAIN
INADMISSIBLE ALIENS; PAROLE

1. In 2121, paragraph (e) would be
revised to read as follows:

§212.1 Documentary requirements for
nonimmigrants,

(e) Direct transits—{1) Transit
without visa. A passport and visa are
not required of an alien who is being
transported in immediate and
continuous transit through the United
States in accordance with the lerms of
an agreement entered into between the
transportation line and the Service
under the provisions of section 238(d) of
the Act on Form 1-426 to insure such
immediate and continuous transit
through, and departure from, the United
States en route to a specifically
designated foreign country: Provided,
That such alien is in possession of a
travel document or documents
establishing his/her identity and
nationality and ability to enter some
country other than the United States.

(2) Waiver of passort and visa. On the
basis of reciprocity, the waiver of
passport and visa is available to a
national of Albania, Bulgaria,
Czechoslovakia, Estonia, the German
Democratic Republic, Hungary, Latvia,
Lithuania, Mongolian People’s Republic,
People’s Republic of China, Poland,
Romania, or the Union of Soviet
Socialist Republics resident in one of
said countries, only if he/she is
transiting the United States by aircraft
of a transportation line signatory to an
agreement with the Service on Form I-
426 on a direct through flight which will
depart directly to a foreign place from
the port of arrival.

(3) Unavailability to transit. This
waiver of passport and visa requirement
is not available to an alien who is a
citizen of Afghanistan, Bangladesh,
Cuba, India, Iran, Iraq, Pakistan or Sri
Lanka. This waiver of passport and visa
requirement is not available to an alien
who is a citizen or national of North
Korea (Democratic People's Republic of
Korea) or Democratic Republic of

Vietnam and is a resident of the said
countries,

(4) Foreign government officials in

transit. If an alien is of the class
described in section 213(d)(8) of the Act,
only a valid unexpired visa and a travel
document valid for entry into a foreign
country for at least 30 days from the
date of admission to the United States
are required.
(Secs. 103 and 212 of the Immigration and
Nationality Act, as amended (8 U.S.C. 1103
and 1182))

Dated: January 22, 1985,

Alan C, Nelson,

Commissioner, Immigration and
Noturalization Service,

[FR Doc. 85-2800 Filed 2-1-85; 8:45 am|
BILLING CODE 4410-10-M

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 71
[Docket No. PRM-71-10)

State of Wisconsin; Filing of Petition
for Rulemaking

AGENCY: Nuclear Regulatory
Commission.

ACTION: Notice of receipt of petition for
rulemaking from the State of Wisconsin,

SUMMARY: The Commission is
publishing for public comment this
notice of receipt of a petition for
rulemaking dated December 13, 1984,
which was filed with the Commission by
the State of Wisconsin. The petition was
docketed by the Commission on
December 17, 1984, and has been
assigned Docket No. PRM-71-10. The
petitioner requests that the Commission
establish a regulatory process, that
would provide an opportunity for public
participation, for the evaluation and
approval of proposed shipments of
irradiated reactor fuel (spent fuel).
DATE: Submit comments by April 5, 1985,

Comments received after this date
will be considered if it is practical to do
s0, but assurance of consideration
cannot be given except as to comments
received on or before this date

ADDRESSES: All persons who desire to
submit written comments concerning the
petition for rulemaking should send their
comments to the Secretary of the
Commission, U.S. Nuclear Regulatory
Commission, Washington, DC 20555,
Attention: Docketing and Service
Branch,

For a copy of the petition, write the
Division of Rules and Records, Office of

—

Administration, U.S. Nuclear Regulatoy
Commission, Washington, DC 20555,

The petition and copies of comments
may be inspected and copied for a fes st
the NRC Public Document Room, 17174
Street NW., Washington, D.C.

FOR FURTHER INFORMATION CONTACT;
John Philips, Chief, Rules and
Procedures Branch, Division of Rules
and Records, Office of Administration,
U.S. Nuclear Regulatory Commission,
Washington, DC 20555, Telephone: 301~
492-7086 or Toll Free: 800~368-5642.

SUPPLEMENTARY INFORMATION:

L. Background

The petitioner points out that the
transportation of irradiated reactor fuel
is an increasingly significant activity
because nuclear reactor facilities are
reaching maximum capacity of their
spent fuel storage pools. Additionally,
there is a reduction in away-from-
reactor storage, with the General
Electric facility at Morris, lllinois,
offering the only off-site storage
alternative.

Since the petitioner is a state through
which numerous shipments of irradiated
reactor fuel have passed and through
which future shipments are scheduled,
the petitioner has an interest in
protecting its citizens by ensuring that
transporters of spent fuel have
adequately prepared for potential
emergencies.

As the petitioner indicates, there have
been over 200 highway shipments of
spent fuel through the State of
Wisconsin since August 1983,
Additional shipments have been
scheduled by rail and are expected to
continue over the next five years.

For each of these shipments, the
petitioner alleges, there has been no
Federal agency considering the need fot
the shipments, the safety or
environmental risks associated with the
selected routes, or the propriety of
exposing the public to these risks. The
petitioner further alleges that there is 00
agency currently requiring adequate
safeguards to protect against
emergencies.

II. Federal Responsibility

The petitioner indicates that there aré
three Federal agencies which could
potentially influence spent fuel
transportation decisionmaking.

Department of Energy

The Department of Energy (DOE),
under the Nuclear Waste Policy Act of
1082 (42 U.S.C. 10101 et seq.) is
responsible for the long-term storage
and disposal of commercially generat

S el e Ny e O
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spent fuel. However, in its draft Mission
Man, DOE has indicated that its
responsibility for spent fuel will not
begin until it accepts title to the waste in
198, In addition, DOE has specifically

| informed the petitioner that its policy

against unnecessary shipments of
wastes does not apply to NRC licensees
prior to 1998, unless such wastes are
being shipped to a Federal interim
storage facility (which does not yet

exist).
Department of Transpartation

The Department of Transportation
(DOT) exercises jurisdiction over spent
fue! transportation, under the Hazardous
Transportation Act (42 U.S.C. 1801 et
s2q.). The petitioner points out that DOT
has established generic rules for
highway transportation of radioactive
waste. In addition, petitioner alleges.
DOT has uniformly held that state
efforts at regulation are preempted by
Federal regulations.

Nuclear Regulatory Commission

The NRC, the petitioner points out,
currently regulates spent fuel shipments
to a limited extent (10 CFR 71.12; 10 CFR
Part 71, Subpart H; and 10 CFR 73.57).
The petitioner alleges, however, that the
NRC does not evaluate the potential
salety and environmental risks of the
shipments or the need for the shipments
#nd only gives cursory attention to
emergency planning. In addition, the
petitioner points out that the NRC does
not regulate the carrier or consider its
safety record.

IIL Petitioner's Solution to the Problem

The petitioner alleges that there is a
significant gap in the regulatory program
regarding shipment of spent fuel
shipments, because no Federal agency
considers the risks associated with
specific routes, Furthermore, no Federal
'$ency considers the need for the
shipment or the propriety of the
shipment in light of potential risks, and
the public has no opportunity to
participate in the decision to transport

wiasle

IV. Proposed Amendments to 10 CFR
Part 71

- :h"{l-fore. the petitioner proposes the
llowing amendments to 10 CFR Part

‘ 1 Advance approval for transportation
Otirradiated reactor fuel.

(4] No licensee may transport, or
Celiver to a carrier for transport, in a
¥ngle shipment, a quantity of irradiated
feactor fuel in excess of 100 grams in net
’.';"'Rh‘l of irradiated fuel, exclusive of

; .r.fi:inng or other structural or packaging
faterial, which has a total external

fMdiation dose rate in excess of 100 rems

per hour at a distance of 3 feet from any
accessible surface without intervening
shielding, unless that licensee first
obtains the approval of the Commission.

{b) An appﬂcation for approval of a
shipment of irradiated reactor fuel must
be made in writing at least 120 days
prior to the proposed shipment, and
must demonstrate that:

(1) The applicant has fulfilled the
requirements of $73.37. of this chapter;

{2} The proposed shipment is
necessary to meet the requirements of
the licensee's operating license or
required minimum fuel storage capacity;

{3) The proposed route complies with
all applicable DOT safety and routing
regulations;

(4) There are no route-specific
conditions or hazards which create
unique risks of accidents, sabotage, or
radiological exposure; and

(5) The applicant has evaluated
alternatives to the proposed shipment
and alternative routes and has
demonstrated that the proposed
shipment is the altemative for handling
the irradiated reactor fuel which
provides the least risk of radiclogical
exposure to the public.

(6) The proposed shipping cask is
shown to be capable of withstanding all
reasonably foreseeable incidents along
the proposed route which could
interrupt the shipment.

{¢){(1) Upon receipt of the application,
the Commission shall provide notice of
receipt of the application in the Federal
Register and o each state along the
proposed route.

{2) Any interested person, including
uny state or municipality along the
proposed route, may submit written
commen!s and request a hearing
concerning the applicant's compliance
with paragraph [b)(1) of this section,
within 30 days after publication of the
application in the Federal Register.

(3) The Commission shall issue a
decision on the application within 60
days after completion of any hearing
held under paragraph (c)(2) of this
section. ?

(d) The Commission’s action under
this section is an action for which an
environmental impact statement may be
necessary, in accordance with 10 CFR
51.21.

V. Conclusions

In conclusion, the petitioner asserts
that the NRC has the primary
responsibility to protect against the risks
of radiation exposure, and the petitioner
requests the NRC to adopt the proposed
rule that will provide the NRC and the
public the opportunity to evaluate the
propriety of spent fuel shipments.
Finally, the petitioner requests that the

NRC refrain from approving the routes
for any shipments of irradiated reactor
fuel until the requested rule has been
promulgated,

Dated at Washington, D.C,, this 30th day of
Janaary 1985,

For the Nuclear Regulatory Commission.
Samuel ]. Chilk,
Secretary of the Commission,
{FR Doc. 85-2826, Filed 2-1-85; 8:45 am)
BILLING CODE 7560-01-8

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
14 CFR Part 39

[Docket No. 85-CE-3-AD]

Alrworthiness Directives; British
Aerospace Model 3101 Jetstream
Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

sumMmARY: This Notice proposes lo
adopt a new Airworthiness Directive
(AD), applicable to British Aerospace
(BAe) Model 3101 Jetstream airplanes
which would require a modification to
the electrical system to insure that the
emergency lighting system is maintained
at full charge. BAe has reported that the
internal discharge rate of the emergency
lighting power pack during periods of
airplane non-use may reduce the charge
level below that necessary to provide
light during an airplane emergency
evacuation. The proposed modification
will assure that the power packs will
contain a sufficient charge for this
purpose at all times.

DATE: Comments must be received on or
before March 10, 1985.

ADDRESSES: BAe Alert Service Bulletin
(ASB) No. 33-A-JM7431, Revision 1,
dated October 7, 1984, applicable to this
AD may be obtained from British
Aerospace, Engineering Department,
Post Office Box 17414, Dulles
International Airport, Washington, D.C.
20041; Telephone (703) 435~9100 or the
Rules Docket at the address below.

Send comments on the proposal in
duplicate to FAA, Central Region, Office
of the Regional Counsel, Attention:
Rules Docket No. 85-CE-3-AD, Room
1558, 601 East 12th Street, Kansas City,
Missouri 64106. Comments may be
inspected at this location between 8 a.m.
and 4 p.m, Monday through Friday,
holidays excepted.
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FOR FURTHER INFORMATION CONTACT:
Mr. H. Chimerine, Brussels Aircraft
Certification Office, AEU-100, Europe,
Africa and Middle East Office, FAA, c/o
American Embassy, 1000 Brussels,
Belgium; Telephone 513.38.30; or Mr, L.
Werlth, FAA, ACE-109, 601 East 12th
Street, Kansas City, Missouri 64106;
Telephone (816) 374-6932.

SUPPLEMENTARY INFORMATION: |

Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views or arguments us
they may desire. Communications
should identify the regulatory docket or
notice number and be submitted in
duplicate to the address specified
above. All communications received on
or before the closing date for comments
specified above, will be considered by
the Director before taking action on the
proposed rule. The proposals contained
in this notice may be changed in the
light of comments received. Comments
are specifically invited on the overall
regulatory, economic, environmental
and emergency aspects of the rule. All
comments submitted will be available
both before and after the closing date
for comments in the Rules Docket for
examination by interested persons. A
report summarizing each FAA-public
contact concerned with the substance of
this proposal will be filed in the Rules
Docket,

Availability of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Central
Region, Office of the Regional Counsel,
Attention: Airworthiness Rules Docket
No. 85-CE-3-AD, Room 1558, 601 East
12th Street, Kansas City, Missouri 64106,

Discussion

BAe has reported that the inservice
internal discharge rate of its Model 3101
Jetstream airplane emergency lighting
power pack is in excess of the rate
declared by the manufacturer. This
internal discharge rate is such that it
would be necessary to apply a
gmlonged charge after an aircraft has

een out of service for a number of
hours in order to regain the minimum
charge necessary to provide light for an
emergency airplane evacuation. Without
power on the essential busbar, an
initially fully charged power pack will
become fully discharged within 84.5
hours, i.e., less than four days. Complete

recharging by the airoraft system will
then require 20 hours.

As a result, BAe has issued ASB No.
33-A-JM7431, Revision 1, dated October
7, 1984, which specifies 8 modification
(Modification JM7431) to the emergency
lighting power pack charging system.
This modification will incorporate a
trickle charge facility which is
connected to the aircrafl battery when
the airplane is idle (master switch OFF).
Exisling provision for charging the
power packs whenever a 28 volt DC
power supply exists on the essential
busbar, i.e. whenever the generators
are on line or whenever Lthe batlery
master switch is in the internal position,
irrespective of the position of the
emergency lighting control switch,
remain unchanged.

The United Kingdom Civil Aviation
Authority (UK.C.A.A.) who has
responsibility and authority to maintain
the continuing airworthiness of these
airplanes in the United Kingdom had
classified this Alert Service Bulletin and
the actions recommended therein by the
manufacturer as mandatory to assure
the continued airworthiness of the
affected airplanes. On airplanes
operated under United Kingdom
registration, this action has the same
effect as an AD on airplanes certified for
operation in the United States. The FAA
relies upon the certification of the
UK.C.AA. combined with FAA review
of pertinent documentation in finding
compliance of the design of these
airplanes with the applicable United
States airworthiness requirements and
the airworthiness and conformity of
products of this design certificated for
operation in the United States.

The FAA has examined the available
information related to the issuance of
BAe ASB No. 33-A-JM7431, Revision 1,
dated October 7, 1984, and the
mandatory classification of this Alert
Service Bulletin by the UK.C.A.A.
Based on the foregoing, the FAA
believes that this condition addressed
by this Alert Service Bulleting is an
unsafe condition that may exist on other
products of this type design certificated
for operation in the United States.
Consequently, the proposed AD would
require modification of the electrical
system per BAe Modification J]M7431
within 100 hours time-in-service.

The cost of accomplishing the
proposed mofification is $142.14 per
airplane. There are approximately 22
U.S. registered airplanes affected by the
proposed AD. The cost to the private
sector is estimated to be $3,127.08. Few
if any, small entities own the affected
airplanes. The cost of compliance is so

small that it would not impose a
significant economic inpul on any such
owners. Therefore, I certify that this
action: (1) Is not a major rule under the
provisions of Executive Order 12291, (2)
is not a significant rule under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1978) and (3) if
promulgated, will not have a significan
economic impact on a substantial
number of small entities under the
critera of the Regulatory Flexibility Act,
A copy of the draft regulatory
evaluation has been prepared for this
action and has been placed in the public
docket. A copy of it may be obtained by
contacting the Rules Docket at the
location identified under the caption
ADDRESSES,

List of Subjects in 14 CFR Part 39

Air transportation, Aviation safety,
aircraft, Safety.

The Proposed Amendment

Accordingly, the Federal Aviation
Administration proposes to amend
§ 39.13 of Part 39 of the Federal Aviation
Regulation (14 CFR 39.13) by adding the
followng new AD:

British Aerospace: Applies to Model 3101
Jetstream (all serial numbers) airplanes,
certificated in any category.

Compliance: Required within 100 hours
time-in-service after the effective date of this
AD, unless already accomplished.

To assure adequate emergency lighting
system power pack charge for lighting during
emergency airplane evacuation, accomplish
the following:

(a) Incorporate British aerospace (BA=)
Modification M7431 in accordance with the
instructions contained in BAe Alert Service
Bulletin No. 33-A-JM7431, Revision 1, daled
October 7, 1984,

(b) Aircraft may be flown in accordance
with Federal Aviation Regulation 21.197 to 8
location where this AD can be accomplished

(¢) An equivalent method of compliance
with this AD, if used, must be approved by
the Manager, Aircraft Certification Staff,
AEU-100, Europe, Africa and Middle East
Office, FAA, c/o American Embassy, 1000
Brussels, Belgium.

(Secs. 313(a), 601 and 803 of the Federsl

Aviation Act of 1958, as amended (49 U.5.C

1354(a), 1421 and 1423); 49 U.S.C, 106(g)

(Revised Pub. L. 97-449, January 12, 1883);

and section 11,85 of the Federal Aviation

Regulations (14 CFR 11.85))

Issued in Kansas City, MO, on January 24
1985,

John E. Shaw,

Acting Director, Central Region.

[FR. Doc. 85-2742 Filed 2-1-85; 8:45 am|
BILLING CODE 4910-13-M
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4 CFR Part 39
Docket No. 85~CE~1-AD]

irworthiness Directives; Partenavia
struzioni Aeronautiche S.p.A.
els P 68, P 688, P 68C, P 68C-TC
P 68 Observer Airplanes

gency: Federal Aviation

\dministration (FAA), DOT.

cmion: Notice of proposed rulemaking
NPRM).

ummaARY: This notice proposes to adop!
new Airworthiness Directive (AD)
pplicable to Partenavia Costruzioni
Acronautiche S,p.A. Models P 68, P 68B,
68C, P 68C-TC and P 68 Observer
airplanes. This AD would require the
afety wiring of the aileron control
chain, the inspection of the aileron
ontrol cables for wear, and on the P
$C-TC model airplanes only,
eplacement of two aileron control cable
guides. Loss of the chain safety lock and
cable wear have been reported which
could result in disengagement or
breaking of the aileron control cable and
cause loss of control. These actions will
assure the integrity of the aileron control
system,
DATES: Comments must be received on
or before March 9, 1885,
ADDRESSES: Service Bulletins (S/B) No.
%9 Revision 1 (dated November 30, 1983),
S/B No. 59 Revision 2 (dated June 27,
1984), Service Instruction No. 18 and S/B
No. 64 Revision 1 (dated September 10,
1384) applicable to this AD may be
vblained from Partenavia Costruzioni
Aeronautiche §,p.A., via Cava, Casoria-
Nepoli (Italy) or the Rules Docket at the
eddresses below. Send comments on the
proposal in duplicale to Federal
Aviation Administration, Central
egian, Office of the Regional Counsel,
Aftention: Rules Docket No, 85~CE-1-
AD, Room 1558, 601 East 12th Street,
Kansas City, Missouri 84106. Comments
may be inspected at this location
between 8 a.m. and 4 pm., Monday
trough Frday, holidays excepted.
FOR FURTHER INFORMATION CONT. ACT:
Mr. H. Chimerine, Brussels Aircraft
Certification Office, AEU-100, Europe,
Alrica and Middle East Office, FAA, cfo
American Embassy, 1000 Brussels,
R"'x;um. Telephone 513.38.30; or Mr. H.
geklcml;. FAA, ACE-109, 601 East 12th
olieel, Kansas City, Missouri 84106;
Telephone (816) 374-6932.
SUPPLEMENTARY INFORMATION:

Comments Invited

: Interested persons are invited to
“ticipate in the making of the
"oposed rule by submitting such

T
»
n
)

written data, views or arguments as
they may desire. Communications
should identify the regulatory docket or
notice number and be submitted to the
address specified above. All
communications received on or before
the closing date for comments specified
above, will be considered by the
Director before taking action on the
proposed rule. The proposals contained
in this notice may be changed in the
light of comments received. Comments
are specifically invited on the overall
regulatory, economic, environmental
and emergency aspects of the proposed
rule. All comments submitted will be
available both before and after the
closing date for comments in the Rules
Docket for examination by interested
persons, A report summarizing each
FAA public contact concerned with the
substance of this proposal will be filed
in the Rules Docket.

Availability of NPRMs

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Central
Region, Office of the Regional Counsel,
Attention: Airworthiness Rules Docket
No. 85-CE~-1-AD, Room 1558, 601 East
12th Street, Kansas City, Missouri 641086,

Discussion

The manufacturer, Partenavia
Costruzioni Aeronautiche S,p.A. has
received reports of loss of the aileron
chain cable safety locks at the control
wheel, and chafing of the aileron control
cables by the cable guard plates behind
the eng,ine compartment firewall on a P
68 model airplane. As a result,
Partenavia has issued S/B No. 59,
Revision 2, and S/B No. 84, Revision 1,
which require safety lockwiring the
chain safety locks and an inspeclion for
wear on a portion of the aileron control
cable which contacts the cable guard
plates behind the engine firewall, The
Registro Aeronautico Italiano (R.ALL)
who has responsibility and authority to
maintain the continuing airworthiness of
these airplanes in Italy has issued

~ Italian Airworthiness Directives No, 84—

1301/P 68-29, Revision 1, and No. 84-
146/P 88-32, which makes these Service
Bulletins and the actions recommended
therein by the manufacturer mandatory
to assure the continued airworthiness of
the affected airplanes, On airplanes
operated under ltalian registration, this
action has the same effect as an AD on
airplanes certified for operation in the
United States. The FAA relies upon the
certification of the R.A.L combined with
FAA review of pertinent documentation
in finding compliance of the design of

these airplanes with the applicable
United States airworthiness
requirements and the airworthiness and
conformity of products of this design
certificated for operation in the United
States.

The FAA has examined the available
information related to the issuance of
Partenavia Costruzioni Aeronautiche
Service Bulletin No, 59, Revision 2 and
Service Bulletin No. 84, Revision 1 and
the issuance of AD No. 84-1301/P 68-29,
Revision 1, and AD No. 84-146/P 68-32
by the R.A.L Based on the foregoing, the
FAA believes that the situation
addressed by these service bulletins and
Italian ADs is an unsafe condition that
may exist on other products of this type
design certificated for operation in the
United States.

Consequently, the proposed AD,
applicable to all Model P 68, P 68B, P
68C, P 88C-~TC and P 68 Observer series
airplanes, would require the safety
lockwiring of the cable chain safety
locks, the inspection of the aileron
control cable behind the engine firewall
adjacent to the cable guard plates, and
on the P 68-TC model airplane only,
replacement of the cable guard plates
with new parts, The FAA has
determined thal, on the U.S. registry,
there are approximately eight Model P
88C-TC airplanes and 51 Model P 68
airplanes affected by the proposed AD.
The cost of complying with the proposed
AD is estimated to be $10 for the
inspection of the cable (59 airplanes
affected), $10 for the labor to lockwire
the chain safety locks (33 airplanes
affected), $25 for the cable guard plate
kit (required only on P 68C-TC model
airplanes) and $350 per airplane for the
labor to install the plates (four airplanes
affected). The total cost is estimated to
be $2,420 to the private sector. Because
of the limited number of affected
airplanes and their distribution among
several owners, few if any small entities
are expected to experience a significant
economic impact as the result of this
proposal.

Therefore, I certify that: (1) This
action is not a major rule under the
provision of Executive Order 12291, (2)
is not a significan! rule under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979) and (3) if
promulgated, will not have a significant
economic impact on & substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft regulatory
evaluation has been prepared for this
action and has been placed in the public
dockel. A copy of it may be obtained by
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contacting the Rules Docket at the
location provided under the caption
ADDRESSES,

List of Subjects in 14 CFR Part 39

Air transportation, Aviation safety,
Aircraft, Safety.

The Proposed Amendment

Accordingly, the Federal Aviation
Administration proposes to amend
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) by adding the
following new AD:

Partenavia Costruzioni Aeronautiche S.p.A.:
Applies to all Models P 68, P 688, P 68C,
P 68C-TC and P 68 Observer series (all
Serial Numbers (S/N) 001 through 335,
and XXX-MTC to XXX-23TC, plus XXX~
26TC) airplanes ceritificated in any
calegory.

Compliance: Required within the nest 100
hours time-in-service after the effective date
of this AD, unless already accomplished.

To prevent the loss of aileron control,
accomplish the following:

{a) On all P 68 Models from S/N 001
through S/N 335, safety lockwire the aileron
cable chain safety lock, Part Number (P/N)
68-5.2017-3, as described in Partenavia
Service Bulletin (S/B) No. 84, Revision 1,
duted September 10, 1984,

(b) On all P 68, P 68B, P 64C, P 68C-TC and
P 68 Observer Models from S/Ns 001 to and
including 289, 305 and 312, except 261, 279,
284 and 2886, visually inspect the aileron
control cable behind the engine compartment
firewall for wear caused by rubbing against
the cable guard plates as described in the
Instructions of Partenavia S/B No. 59,
Revision 1, dated Nobvember 30, 1983, and
replace any cables that exhibit wear damage
as defined in this S.B.

fc) On all P 68C-TC Models from S/N
XXX-01TC 1o and including XXX-23TC, and
XXX-26TC, roplace aileron cable guard
plates as described in Partenavia S/B No. 59,
Revision 2.

(d) Airplanes may be flown in accordance
with FAR 21.197 to a location where this AD
may be accomplished.

(e) An equivalent means of compliance
may be used, if approved, by the Manager,
Alrcraft Certification Staff, ASU-100, Europe,
Africa, and Middle East Office, FAA, ¢/o
American Embassy, 1000 Brussels, Belgium.
(Secs. 313(a), 601 and 603 of the Federal
Aviation Act of 1958, as amended (49 US.C.
1354(a), 1421 and 1423); 40 U.S.C. 106(g)
(Revised. Pub. L. 97-449, January 12, 1983);
Sec. 11.85 of the Federal Aviation Regulations
{13 CFR Sec. 11.85))

Issued in Kansas City, MO, on January 22,
1985,

John E. Shaw,

Acting Director, Central Region.

[FR Doc. 85-2740 Filed 2-1-85; 8:45 am)
BILLING CODE 4910-13-8

14 CFR Part 39
[Docket No. 85-CE-2-AD]

Airworthiness Directives; Partenavia
Costruzioni Aeronautiche S.p.A.
Models P 68, P 68B, P 68C, P 68C-TC
and P 68 Observer Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

sumMMARY: This Notice proposes to
adop!t a new Airworthiness Directive
(AD) applicable to Partenavia
Costruzioni Aeronautiche S.p.A. Models
P 68, P 688, P 68C, P 68C-TC and P 68
Observer airplanes. This AD would
require the periodic visual inspection of
the front and rear wing spars for cracks
until reinforcement plates are installed.
This proposed action is based upon
Partenavia receiving reports of cracks
being found in the wing spars. The
inspections required by this AD will
eliminate these cracks before they
adversely affect the airworthiness of the
wing.

DATES: Comments must be received on
or before March 8, 1985.

ADDRESSES: Service Bulletin (SB) No. 65,
Revision 1, dated September 27, 1984,
applicable to this AD may be obtained
from Partenavia Costruziona
Aeronautiche S.p.A. via Cava, Casoria-
Napoli (Italy) or the Rules Docket at the
addresses below. Send comments on the
proposal in duplicate to Federal
Aviation Administration, Central
Region, Office of the Regional Counsel,
Attention: Rules Docket No. 85-CE-2-
AD, Room 1558, 601 East 12th Street,
Kansas City, Missouri 64106. Comments
may be inspected at this location
between 8 a.m. and 4 p.m., Monday
through Friday, holidays excepted.

FOR FURTHER INFORMATION CONTACT:
Mr. H. Chimerine, Brussels Aircraft
Certification Office, AEU-100, Europe,
Africa and Middle East Office, FAA, c/o
American Embassy, 1000 Brussels,
Belgium; Telephone 513.38.30; or Mr, H.
Belderok, FAA, ACE-109, 801 East 12th
Street, Kansas, Missouri 641086;
Telephone (818) 374-69832,
SUPPLEMENTARY INFORMATION:

Commenis Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views or arguments as
they may desire. Communications
should identify the regulatory docket or
notice number and be submitted to the
address specified above. All
communications received on or before

the closing date for comments specified
above, will be considered by the
Director before taking action on the
proposed rule. The proposals contained
in this notice may be changed in the
light of comments received. Comments
are specifically invited on the overall
regulatory, economic, environmen!al
and emergency aspects of the proposed
rule. All comments submitted will be
available both before and alter the
closing date for comments in the Rules
Docket for examination by interested
persons, A report summarizing each
FAA public contact concerned with the
substance of this proposal will be filed
in the Rules Docket.

Availability of NPRMs

Any person may oblain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Central
Region, Office of the Regional Counsel,
Attention: Airworthiness Rules Dockel
No. 85-CE-2-AD, Room 1558, 601 East
12th Street, Kansaa City, Missouri 64106

Discussion

The manufacturer, Partenavia
Costruzioni Aeronautiche S.p.A. has
received reports of cracks in the fron!
and rear wing spar on Mode!l P 68 series
airplanes. As a result, Partenavia has
issued S/B No. 65, Revision 1, which
requires the repetitive visual inspection
of the front and rear spars until modified
as described in this bulletin. The
Registro Aeronautico Italiano (R.AL)
who has responsibility and authority to
maintain the continuing airworthiness o
these zirplanes in Raly has classified
this Service Bulletin and the actions
recommended therein by the
manufacturer as mandatory to assure
the continued airworthiness of the
affected afrplanes. On airplanes
operated under Itelian registration, this
action has the same effect as an AD on
airplanes certified for operation in the
United States. The FAA relies upon the
certification of the R.A.L combined “:rfh
FAA review of pertinent documentation
in finding compliance of the design of
these airplanes with the applicable
United States airworthiness
requirements and the airworthiness and
conformity of products of this design
certificated for operation in the United
States,

The FAA has examined the gvailable
information related to the issuance of
Partenavia Costruzioni Aeronautiche S/
B No. 85, Revision 1, dated September
27,1984, and the mandatory :
classification of this Service Bulletin by
the R.A.L Based on the foregoing. the
FAA believes that the condition
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addressed by the service bulletin is an
unsafe condition that may exist on other
products of this type design certificated
for operation in the United States,
Consequently, the proposed AD would
require repetitive visual inspections of
the front and rear spars for cracks on
Partenavia Costruzioni Aeronautiche
S.p.A. Models P 68, P 68B, P 68C, P 88C~
TC and P 68 Observer airplanes until
modified in accordance with Partenavia
Costruzioni Aeronautiche S/B No. 65,
Revision 1, dated September 27, 1984.
The FAA has determined there are
approximately 56 U.S. registered
airplanes affected by the proposed AD.
The cost of accomplishing each
inspection required by the proposed AD
is estimated to be $280 per airplane. The
lotal cost is estimated to be $15,680 to
the private sector. Because of the limited
number of affected airplanes and their
distribution among a number of owners,
few if any small entities are expected to
experience a significant economic
impact as the result of this proposal.
Therefore, I certify that: (1) This
action is not a major rule under the
provision of Executive Order 12291, (2)
is not a significant rule under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979) and (3) if
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft regulatory
evaluation has been prepared for this
action and has been placed in the public
docket. A copy of it may be obtained by
contracting the Rules Docket at the
location provided under the caption
ADDRESSES,

List of Subjects in 14 CFR Part 39

Air transportation, Aviation safety,
Aircraft, Safety.

The Proposed Amendment

Accordingly, the Federal Aviation
Administration proposes to amend
§39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) by adding the
following new AD:

Partenavia Costruzionl Aeronautiche SpA:
Applies to all Model P 88, P 84B, P 88C, P
S8C~TC and P 68 Observer series (Serial
Numbers 001 thru 328) airplanes

_certificated In any category.

Compliance: Required as indicated after
the effective date of this AD, unless ulready
iccomplished,

To preclude the failure of the wing spar,
within 100 hours time-in-service after the
efiective date of this AD or upon
dccumulating 2,100 hours time-in-service,
whichever occurs later, and thereafter at
‘ntervals not exceeding 500 hours time-in-
strvice since the last inspection accomplish
the h.)lowing:

(&) Visuully inspect the front and rear wing
spars for cracks as described in Part A of
Partenavia S/B No. 65, Revision 1, dated
September 27, 1984,

(b) If cracks are found as a resull of any
inspection required by Paragraph (a) of this
AD, prior to further flight, accomplish the
modification described in Part B of
Partenavia S/B No. 65, Revision 1, dated
September 27, 1984,

(c) The repetitive inspections required by
Paragraph (a) of this AD may be discontinued
when the modification in Paragraph (b) of
this AD is accomplished,

(d) Airplanes may be flown in accordance
with FAR 21.197 to a location where this AD
may be accomplished. :

(€) An equivalent means of compliance
may be used, if approved, by the Manager,
Aircrafl Certification Staff, AEU-100, Europe,
Alrica, and Middle East Office, FAA, c/o
American Embassy, 1000 Brussels, Belgium.
(Secs. 313(a), 601 and 603 of the Federal
Aviation Act of 1858, as amended (49 US.C.
1354(a), 1421 and 1423); 49 U.S.C. 106({g)
(Revised, Pub. L. 97-449, January 12, 1983);
Sec. 11.85 of the Federal Aviation Regulations
(14 CFR Sec. 11.85))

Issued in Kansas City, MO, on January 22,
1885,

John E. Shaw,
Acting Director, Central Region.

[FR Doc. 85-2741 Filed 2-1-85; B:A5 am]
BILLING CODE 4910-13-M

DEPARTMENT OF ENERGY
Federal Energy Regulatory
Commission

18 CFR Parts 157 and 284
[Docket No. RM85-1-000 Phase 1)

Interstate Transportation of Gas for
Others

Issued: January 30, 1985.

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Notice of public conference.

SUMMARY: On December 24, 1984, the
Federal Energy Regulatory Commission
[Commission) issued the first phase of
its inquiry into the effects on the natural
gas industries of the Congressionally-
mandated transition to competitive
pricing of natural gas at the wellhead.
(50 FR 114, January 2, 1985). The first
notice seeks information conce the
effect of partial decontrol of natural gas
prices on the Commission's regulation of
the interstate transportation of natural
gas on behalf of non-owner shippers,
that is, shippers who seek transportation
on a pipeline system in which they do
not have an ownership interest. In
addition to permitting anyone to file
written comments, the notice of inquiry
invites interested persons to participate

in a public conference, This notice
informs interested persons of the time,
place and format of this public
conference.

DATES: The public conference will
convene at 9 a.m. on Wednesday,
February 20, 1985, Requests to
participate and the amount of time
requested must be directed to the
Secretary on or before February 13,
1985.

ADDRESSES: The hearing will be held at:
Hearing Room A, Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, D.C,
20426.

Requests to participate and questions
regarding participation should be
directed to: The Office of the Secretary,
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, D.C. 20426.

FOR FURTHER INFORMATION CONTACT:
Kenneth Plumb, Office of the Secretary,
Federal Energy Regulatory Commission,
825 North Capitol Street, NE,,
Washington, D.C. 20426 (202) 357-8400.

SUPPLEMENTARY INFORMATION: On
December 24, 1984, the Commission
issued a Notice of Inquiry that requests
comments and information concerning
the effect of partial decontrol of natural
gas prices on the Commission's
regulation of the interstate
transportation of natural gas on behalf
of non-owner shippers. A non-owner
shipper is a shipper who seeks
transportation on a pipeline system in
which it does not have an ownership
interest. This notice was the first phase
of an inquiry into the effects on the
natural gas industries of the
congressionally-mandated transition to
competitive pricing of natural gas at the
wellhead. In addition to permitting
anyone to file written comments, the
notice invites interested persons to
participate in a public conference that
will convene at @ a.m. on Wednesday,
February 20, 1985. =
The public conference will not be of a
judicial or evidentiary nature. Persons
requesting to speak will be divided into
paticipant panels and will be permitted
time to present prepared remarks. There
will be no cross examination of persons
presenting statements, However, the
Commissioners and the staff panel may
question these persons. In addition,
anyone may submit to the presiding
officer questions to be asked of persons
on the participant panels. The presiding
officer will determine whether the
question is relevant and whether the

! Interstate Transportation of Gas for Others. (50
FR 114: January 2. 1865) (Notice of Inquiry).
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time limitations permit it to be
presented. Any further procedural rules
will be announced by the presiding
officer at the hearing. Transcripts of the
hearing will be available in the public
file for this proceeding, Docket No.
RM85-1-000 (Phase-1), in the
Commission's Office of Public
Information, and may be ordered from
that office.

As stated in the December 24, 1984,
Notice, requests to participate in the
hearing should be submitted on or
before February 13, 1985, to the Office of
the Secretary, and it should request the
amount of time required for the oral
presentation. Persons participating at
the hearing should, if possible, bring 50
copies of their statement to the
conference. A list of the participants in
the conference will be available in the
Commission’s Office of Public
Information and at the hearing room on
the morning the conference is convened.
Lois D. Cashell,

Acting Secretary.
[FR Doc. 85-2772 Filed 2-1-85; 8:45 am]
BILLING CODE 6717-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21 CFR Part 341

[Docket No..76N-052N]

Cold, Cough, Allergy, Bronchodilator,
and Antiasthmatic Drug Products for
Over-the-Counter Human Use;
Tentative Final Monograph for Over-

the-Counter Nasal Decongestant Drug
Products

Correction

In FR Doc. 85-681, beginning on page
2220, in the issue of Tuesday, January
15, 1985, make the following corrections:

1. On page 2221, in the first column, in
the second complete paragraph, in the
sixteenth line, “introduced into" should
read “introduced or initially delivered
for introduction into™.

2. On page 2238, in the second column,
in the third line from the top, “71741"
should read “71742".

3. Also on page 2238, in the second
column, in the twelfth line, "Subchapter
B" should read “Subchapter D".

4. Also in the second column, in the
23rd line, “(p), 355," should read "(p),
352, 355,".

BILLING CODE 1505-01-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 471 and 468
[OW-FRL-2770-1)

Nonferrous Metals Forming and Metals
Powders Point Source Category and
the Copper Forming Point Source
Category; Effluent Limitations
Guidelines, Pretreatment Standards,
and New Source Performance
Standards

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice of data availability and
request for comment.

SUMMARY: EPA has obtained additional
data and information necessary to
respond to commenis made on the
nonferrous metals forming and metals
powders (hereinafter, nonferrous metals
forming) effluent limitations guidelines,
pretreatment standards, and new source
performance standards proposed under
the authority of the Clean Water Act.
EPA is making the data and information
available for public inspection and
comment. EPA is also giving notice that
it is considering technical amendment lo
the applicability of the copper forming
effluent limitations guidelines,
pretreatment standards, and new source
performance standards,

DATES: Comments on the data and
information must be submitted by
March 6, 1985,

ADDRESSES: Send comments to Ms.
Janet K. Goodwin, Industrial Technology
Division (WH-552), Environmental
Protection Agency, 401 M Street, SW.,
Washington, D.C. 20480. Attention: EGD
Docket Clerk. The supporting
information and data described in this
notice are available for inspection and
copying at the EPA Public Information
Reference Unit, Room 2404 (Rear) PM~
213. The comments on this notice will be
made available for public inspection as
they are received at the above location.
The EPA public information regulation
(40 CFR Part 2) provides that a
reasonable fee may be charged for
copying.

FOR FURTHER INFORMATION CONTACT:
Technical information may be obtained
from Emst P, Hall, at (202) 382-7128.
SUPPLEMENTARY INFORMATION: EPA
proposed effluent limitations guidelines,
pretreatment standards, and new source
performance standards for the
nonferrous metals forming point source
category on March 5, 1984 (49 FR 8112).
The comment period closed on May 4,
1984. EPA received comments on this
proposal from 22 commenters.

S—
—

After considering the nature and
content of the comments, the Agency
dicided to collect additional informatigy
to fill certain data gaps and clarify
comments. Engineering and sampling
visits were made to nine nonferrous
metals forming plants to collect process,
flow and chemical analysis data. The
nine plants are involved in the metal
powder (iron, copper and aluminum),
nickel-cobalt, titanium, zirconium-
hafnium, refractory metals, precious
metals or uranium subcategories. Trip
reports from these plant visits that wes
claimed confidential by the companies
are in the confidential record; the rest
are in the public record. The
nonconfidential trip reports of plants
vigited before proposal are also in the
public record.

EPA has obtained clarification and
completion of data collection portfolio
(dep) information. We have also
received several newly completed dep's
All nonconfidential dep’s are in the
public record.

Regulatory Flows

Based on the new data collected dnd
its re-examination of existing data, the
Agency has made changes to several of
the Best Practicable Control Technology
Currently Available (BPT) regulatory
flows in the category which are used to
derive the BPT mass-based effluent
limitations and standards. On the
average, the changes made are slight;
the median change to the proposed BPT
flows in only about —23 percent.

The Agency has also reconsidered
several Best Available Technology
Economically Achievable (BAT)
regulatory flows. Although we still
intend to include flow reduction and in-
process controls in the model BAT
technology, several BAT regulatory
flows have changed based on the new
data collected or existing data that were
clarified. The median change made to
BAT flows is only about —17 percent.
Some slight changes in these regulatory
flows might still occur in the final
regulation as a result of additional data
which have been requested.

As discussed in the proposal,
regulatory flows are based on the
average water discharge per unit of
production for each subcategory
operation. Revised regulatory flow
allowances for BPT, BAT, PSES, PSNS
and NSPS for each process waste
stream in each subcategory are in the
record,

New information was obtained from
an aluminum powder producer since
proposal. In the dcp response, the plant
reported using a wet scrubber for air
pollution control but subsequently
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discontinued the use of this scrubber

and now employs dry air pollution
control methods. Since this was the only
plant which discharged this waste

stream, we now believe the appropriate
discharge allowance for this waste
stream is zero,

Four companies commented on the
flow reduction requirements for surface
treatment rinses based on the
application of countercurrent cascade
rinsing, particularly as It applies to
nickel-cobalt forming. The Agency
continues to believe that cascade
countercurrent rinsing is an effective
method of flow reduction, but recognizes
that other flow reduction methods are
used and may be equally effective. For
example, since proposal we have visited
a nickel-cobalt forming plant that has
achieved a significant water savings by
re-using process water in several
different processes prior to discharge.
We believe that while this plant is
presently meeting the BAT regulatory
flows through water reuse, it could also
meet these flows through countercurrent
cascade rinsing. This elternative flow
reduction method should cost no more
than countercurrent cascade ringing, in
fact, the costs associated with water -
revse should involve only minor
expenses for re-piping with perhaps
some pumping. EPA invites comment on
the application of this alternative to
countercurrent cascade rinsing and
other similar alternatives to the BAT
model technology.

Treatment Effectiveness Concentrations

The proposal included limits and
standards for a number of
nenconventional metal pollutants based
on engineering estimates of the model
teatment techology’s effectiveness,
Several commenters sugued that these
Ireatment effectiveness concentrations
tre not achigvable. The Agency has
sbsequently obtained additional data
on pollutant concentrations in both the
process wastewalers and treated
¢ffluent which show the effectiveness of
lime and settle treatment in removing
titanium, Zirconium, uranium,
columbium, tungsten, and tantalum.
These new data, which sre included in
the record of this rulemaking , indicate
hat the foliowing concentrations can be
achieyed by the BAT model end-of-pipe
‘f{;nlmenl technology of lime, setile and

er:
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We expect to sample another plant
that manufactures and forms uranium to
collect additional data on the treatment
effectiveness of lime and settle
treatment for the uranium forming
subcategory. These data will be added
to the public record as soon as they are
available. We believe that the
achievable concentration of uranium (as
measured by fluoromeltry analytical
methods) with properly operated lime,
settle and filter treatment may be
smaller than the data tabulated above
indicate.

Data collected at two refactory metals
forming plants using x-ray fluorescence
analytical methods indicate that lime
and settle treatment reduces columbium
and tantalum levels to below the level of
detection when a neutral pH is
maintained. Another sampled lime and
settle treatment system is operated at a
higher pH, from 10.5 to 11.5. Effluent
concentrations of columbium and
tantalum collected from this system are
significantly higher. Therefore, the data
indicate that if the treatment system is
operated at @ pH near 8, columbium and
tantalum should be removed to below
the level of detection. Since these levels
were below the level of detection, it is
impossible to determine precisely what
lower limit is achievable, or to monitor
for compliance with any lower level.
Therefore, the level of detection was
used as the one-day maximum
concentration for the lime and settle
treatment effectiveness and EPA is
considering establishing no long-term
average 30- or 10-day average
concentration. Although the lime, settle
and filter treatment, as the more
advanced technology, should reduce the
discharge level of these metals still
further, the Agency intends to use the
level of detection as the bsasis for the
one-day maximum for this technology as
well since, as explained above, a lower
level canmot be determined.

The treatment effectiveness
concentration for tungsten using x-ray
fluorescence analytical methods is
based on data collected at the treatment
system with the high pH (10.5 to 11.5)
described above. The data indicate that
maintaining the pH within this range
achieves significantly better removal of
tungsten than a pH near 8, Therefore,
refactory metals forming plants that
treat wastewaters containing both
columbium-tantalum and tungsten or
other regulated metals that precipitate

at a higher pH may need to use a two-

stage lime and settle treatment to meet
the limitations. This will be reflected in
the cost estimates for this subcategory.

The Agency intends to establish
limitations and standards for gold,
platinum and palladium for the precious
metals forming subcategory. We have
obtained information indicating that
gold, platinum and palladium can be
treated 1o less than the level of detection
(0.01 mg/1) analyzed by a graphite
furnace atomic adsorption
spectrophotometer. The model
technology that would achieve this
removal is lime, settle, and filter
technology with an ion exchange column
added as a final polishing step. This
technology is demonstrated at precious
metals manufacturing plants which
claim to achieve a level of 0.01 mg/!
without difficulty. Since the level of
detection is the same, we propose to use
this level as the basis for establishing
the daily maximum for the precious
metals subcategory and not establish
any monthly average requirements. The
information the Agency has indicates
that the cost of the ion exchange should
be balanced by the value of the metal
recovered; therefore, we have assumed
there will be no cost for this technology.
We invite comment and additional
information regarding this approach.

EPA also received several comments
about the toxic metal pollutant limits
which were derived using the lime,
settle and filter treatment effectiveness
data based in part on EPA’s combined
metals data base {(CMDB). Several
comments focused on the achievability
of the nickel treatment effectiveness
concentration which forms the basis for
the nickel limits and standards. The
Agency sampled two nickel forming
plants and has added data to the record
from other industrial categories
(including iron and steel, battery
manufacturing and nonferrous metuls
manufacturing). These data further
demonstrate that the concentration
basis for nickel is achievable with the
application of the BAT model treatment.

We are also adding data to the record
that supports the achievability of the
lead limits. These data come from
battery manufacturing, iron and steel
manufacturing, metal molding and
casting and nonferrous metals
manufacturing plants. We have placed
pertinent parts of these data in the
public record for the nonferrous metals
forming category.

We have also reviewed the trestment
effectiveness of molybdenum. The
proposed molybdenum limits and
standards were based on engineering
estimates of the effectiveness of lime,
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settle and filter treatment. Data from the
subsequent proposal of effluent
limitations guidelines and standards for
the nonferrous metals manufacturing
point source category, Phase I, shows
that a molybdenum manufacturing plant
can achieve a concentration of 1.41 mg/
1 on a long-term basis with lime and
settle treatment and that the addition of
a filter should reduce this to 0.93 mg/1
on a long-term average basis. These
sampling data and information on
molybdenum co-precipitation with iron
are in the public record.

Effluent Limitations and Standards

EPA has not recalculated the effluent
limitations and standards for each
pollutant regulated for each process in
each subcategory. These effluent
limitations will be derived using the
same methodology as was used in the
proposed rule. The discharge allowance
for each pollutant is the product of the
regulatory flow and the treatment
effectiveness concentration and
therefore can be readily calculated from
the information available in the record.
Any persons with questions about the
effluent limitations that would be
applicable to them should call or write
the technical contact listed in the
beginning of this notice.

Compliance Costs

As discussed in the preamble to the
proposed regulation, the Agency has re-
estimated the cost of compliance for this
category using a revised costing
methodology. We have now estimated
costs on a plant-by-plant basis for each
nonferrous metals forming discharger.
The plant-by-plant cost estimates have
been summed to derive subcategory and
category totals. The Agency costed three
levels of treatment: level 1 is lime and
settle end-of-pipe treatment and flow
normalization, level 2 has flow reduction
technologies and in-process controls in
additon to lime and settle treatment, and
level 3 adds a polishing filter to level 2,
Except for confidential data, these costs
appedar in the public record for this
rulemaking. We invite comment on the
revised costing methodology.

Using these plant-by-plant costs, we
have recalculated the total cost of
compliance for the nonferrous metals
forming category. In the proposal, the
cos! estimates for level 1 treatment for
the entire category were $7.8 million for
capital investment and $4.6 million in
annual costs; comparable revised costs
are $10.6 million (in 1982 dollars) in
capital costs and $6.8 million in annual
costs, Proposed cost estimates for Level
3 treatment (BAT and PSES) for the
entire category were $10.5 million for

capital investment and $5.7 million
annually; comparable revised costs are
$13.1 million in capital costs and $8.4
million in annual costs. The proposed
regulation also considered level 2 as
BAT for two subcategories. The
proposed cost estimates for this level of
treatment were $9.2 million in capital
costs and $5.1 million in annual costs;
comparable revised estimates are $11.9
million in capital costs and $7.7 million
in annual costs. The Agency invites
comments on the estimates of
compliance costs for nonferrous metals
forming plants. :

Treatmen! Technologies

The Agency is considering the
application of new treatment
technologies for achieving the proposed
limits for specific pollutants such as
molybdenum present in nonferrous
metals forming process wastewaters, As
an alternative or supplement to the
model treatment technology, we are
considering treatment using & sacrificial
electrode or sulfide precipitation to
remove metals, A discussion of the
sacrificial electrode technoloy has been
placed in the public record. Data
provided by the vendor of this
technology show the effectiveness of the
technology in treating metals; in
particular this treatment technology
appears to be an effective treatment
technology for the pollutant -
molybdenum. This technology is
currently used at several industrial
facilities and while we do not have
specific data on its cost, we do not
expect this technology to be
significantly more costly than lime,
settle and filter treatment. We invite
comments and additional data
concerning the costs and application of
this technology.

Sulfide precipitation is considered an
effective treatment technology capable
of achieving better removals for some
pollutants than hydroxide precipitation
and-is available to nonferrous metals
forming plants. A sulfide precipitation,
settling and filter treatment system costs
approximately the same as a hydroxide
percipitation, settling and filter
treatment system. Datla on costs, as well
as data on treatment effectiveness, for
sulfide percipitation from nonferrous
metals manufacturers and battery
manufacturers which have been
incorporated Into the nonferrous metals
forming record.

Al one plant sampled after proposal,
the Agency observed and sampled an
organic solvent cleaning process that
involves the generation of contaminated
rinsewater. (This process was not
included in the proposal.) We are

considering establishing a zero
discharge allowance for this waste
stream. Other plants perform the same
process without generating any
wastewater, because they use solvents
which need not be followed by a water
rinse. We believe this plant could
achieve zero discharge from this process
by converting the water rinse into a
second cleaning step. This process
change should achieve the same produd
quality as a water rinse at very little
cost. The second stage solvent cleaning
could be counter flowed and reused in
the first stage. This would generate no
additional spent solvent to be hauled
away and would cost no more than a
two-slage countercurrent water rinse
which is estimated to cost about $16,000
in capital investment and $3600 for
operation and maintenance.

Categorization

The Agency is considering making
some minor revisions to the applicability
of this regulation, The proposal included
limits of various beryllium forming
processes, including the forming of
beryllium alloys such as beryllium
nickel, Beryllium alloys were included in
the subcategory applicable to the metsl
present in the largest proportion.
However, the presence of beryllium as
an alloying agent even in very small
quantities (as low as 0,1 percent) imparts
unique metallurgical qualities to the
alloy and may necessitate additional
surface treatment. The Agency,
therefore, plans to gather additional
data on beryllium alloys and to re-
propose effluent limitations guidelines
and standards at a later date for
beryllium forming and beryllium alloy
forming. Since companies that process
beryllium or beryllium-containing alloys
tend to process a range of alloys at the
same plant, we believe this change will
benefit industry by regulating all
beryllium forming processes in the same
category. In settlement of litigation
challenging the copper forming
regulation (40 CFR Part 468), EPA has
agreed lo propose to amend the
applicability of the existing copper
forming regulation to exclude plants that
form berylilum copper from the present
regulation, and o add a new
subcategory to the copper forming
category that would apply to beryllium-
copper forming. If the data EPA receives
indicate that pure beryllfum forming and
other beryllium alloy forming result in_
similar discharges, EPA may include &l
these discharges under the beryllium-
copper forming subcategory of copper
forming. This change will affect plants
in the nonferrous metals forming




.

Federal Register / Vol. 50, No. 23 / Monday, February 4, 1985 / Proposed Rules

4875

category and we specifically request

comments on this readjustment of the
categorization.
The Agency is alse considering

making some changes lo the
applicability of the precious metals
subcategory. As with beryllium, at
proposal, an alloy was grouped in the
metal forming category or subcategary
according lo the principal metal, i.e. the
metal that is present in the greatest
amount. However, in the case of
precious metals, this approach may not
be appropriate. The precious metals
producers and processors tend to
consider as precious metals, alloys
which would be out of the scope of the
proposed precious metals subcategory.
For example. 8 karat gold alloy contains
less than 50 percent by weight of gold,
the balance being mostly copper.
Therefore, 8 karat gold would not be
included in the proposed precious
metals forming subcategory but would
instead be included in the copper
forming category. Yet it is generally
considered a gold alloy by companies
that pracess it. Additionally, there is a
group of silver alloys that range from
aboul 40 to 80 percent silver that are
considered to be silver alloys by the
companies that process them and are
processed in the same equipment as
alloys with a higher silver content.
Therefore, we intend to revise the
applicability of the precious metals
subcategory to include gold alloys that
contain 30 percent gold or greater and
silver alioys that contain 30 percent
silver or greater. Since all of the plants
that form these alloys were already at
least partially covered by the precious
metals forming subcategary, we believe
this change will simplify the application
of EPA regulations by regulating similar
alloys formed by the same plant in the
same subcategory. These alloys were
previously covered by the copper
forming regulation or other
subcategaries of the nonferrous metals
forming category.

The Agency intends to gather
additional data on the chemical
characteristics of some uncharacterized
Process waste streams. We also expect
10 visit and collect samples from one
additional titanium forming plant. These
data will be placed in the public recard
as they become available.

Dated: january 25,1965,
Jack E. Ravan,
Assistont Administrator for Woter,
[FR Doc. 85-2750 Filed 2-1-85; 8:45 am)
BILING CODE 8560-50-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

46 CFR Part 12

[CGD 84-088]

Certification of Seamen

AGENCY: Coast Guard, DOT.

ACTION: Advance notice of proposed
rulemaking.

sumMMaRY: The Coast Guard is calling
for comments on the proposed total
revision of 46 CFR Part 12, Certification
of Seamen. This proposal contemplates
additional requirements, such as
physical examinations, mandatory
training, and drug/alcoho! screening for
initial certification and retention of
Merchant Mariners Documents, In
addition, this revision will incorporate
changes in the statutes, clarify policy
and procedures, and improve the overall
readability of the regulations.

pATES: Comments should be submitted
on or before June 1, 1985.

ADDRESSES: Comments should be
submilted to the: Executive Secretary,
Marine Safety Council {G-CMC), (CGD
84-088), U.S. Coast Guard Headguarters,
2100 Second Street SW., Washington,
D.C. 20583. Comments will be available
for inspection at the Marine Safety
Council (G-CMC), Room 2110, {202) 426~
1477, between the hours of 8 a.m. and 4
p.m., Monday through Friday except
holidays.

FOR FURTHER INFORMATION CONTACT:
Ltjg. Sean T. Connaughton, Project
Manager, Office of Merchant Marine
Safety (G-MVP), (202) 426-2240,
SUPPLEMENTARY INFORMATION:
Interested persons are invited to
participate in this rulemaking by
submitting written views, arguments and
data. Comments should include the
name and address of the person making
them, identify this Notice, give the
specific section of the proposal to which
the comment applies, and the reasons
for the comment. All comments received
before expiration of the comment period
will be cansidered before final action is
taken on this Notice. No public hearing
is planned at this stage of the
rulemaking process. Public hearings may
be held, however, after the Notice of
Proposed Rulemaking is published.

Di ;

‘The present regulations in Part 12
contain procedures and requirements for
the issuance of Merchant Mariner's
Documents, the qualifications and sea

service necessary for the advanced
ratings of Able Seaman, Lifeboatman,

Qualified Member of the Engine
Department and Tankerman, as well as
the qualifications necessary for such
ratings as food handler, apprentice
engineer, and apprentice mate.

A number of problems and changes
have necessitated the total revision of
Part 12 Firs\, there are changes needed
because of additions and amendmenis
to the statutes. This includes the
passage of the Sail Training Vessel Act
of 1982, with its provision for Able
Seamen—Sail, the Commercial Fishing
Industry Vessel Act of 1984, with ils
provision for Able Seamen—Fishing
Industry, and the recodification of Title
46, Shipping with its numerous citation
and language changes. Present
regulations neither provide for these
specialized ralings nor cite the current
stalute.

Another problem was that many
persons were applying for, and
receiving, Merchant Mariner’s
Documents without any real intent to
use them for service aboard United
States flag vessels. This increased the
administrative burden on the Coast
Guard since permanent files are
maintained on all document applicants
and holders. To control administrative
costs, the Coast Guard adopted the use
of Temporary Certificates for Service/
Identification in 1982. This policy is not
currently discussed in the regulations.
The continuing trend of equipping
vessels with laborsaving devices on
deck and in the engineroom has had
wide ranging efffects. This new
equipment has not only decreased the
numbers of personnel required for
vesse! operation, but has impacted on
the qualifications necessary to ensure
that the personne! eboard can perform
their jobs competently. The reduction in
crew also implies the need for personnel
trained in a wide variety of greas to
meet emergency situations, The current
provisions for crew qualifications donot
take into account this trend toward high
technology vessel systems and reduced
manning levels.

In the past, the Coast Guard has only
addressed the problem of physical
standards for mariners applying for
qualified ratings. The shipboard
environment is a harsh one and
emergencies al sea, especially medical
emergencies, are magnified by the
distances to shoreside assistance. A
seaman unfit to perform his duty or
unable 1o answer the emergency needs
of a vessel is a danger to himsell as well
as his shipmates. The dimensions of this
problem are currently increasing as non-
watchstanding positions are being
eliminated from vessels, As a resull,
marginally fit seamen who would
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normally be involved in a non-
watchstanding billet must be placed in
walchstanding positions that they may
no lgnger be competent for. Also the
climination of the Public Health
Service's marine hospitals and the
increased use of private physicians for
required physical examinations has
created a situation in which many
required examinations are being
conducted by persons not familiar with
Coast Guard standards or the maritime
environment. Since minimum standards
are not specifically delineated in law or
regulation, seamen are not being
properly screened. The problem of unfit
personnel, specifically poor eyesight or
hearing, employed on vessels is
continuing to grow, especially since the
average age of the merchant mariner
community steadily moves upward.
Some seamen now possess Merchant
Mariner's Documents with
endorsements allowing employment in
positions with responsibilities that they
are not physically able to fulfill
competently.

The growth in the use and abuse of
narcotics and alcohol in society has
drawn national attention to the safety
problems associated with persons under
the influence of such drugs. This safety
problem is greatly increased aboard ship
and persons under the influence pose
hazards to both ship and crew.
Caongress, in recognizing this, gave the
Coast Guard the authority. in 46 United
States Code 7503, to deny the issuance
of & Merchant Mariner's Document to a
user or abuser of dangerous drugs. Until
recent advances in drug screening
procedures were made, there was no
accurate method to test for such use or
abuse.

Another problem involves Mohile
Offshore Drilling Units (MODU), Recent
marine accidents point to the fact that
these vessels are unique platforms and
that their marine equipment is different
from traditional ship systems. Present
regulations to not address the unique
characteristics of MODU operation.

Proposal

Because of the problems discussed
above, the following revisions of 46 CFR
Part 12 are being considered:

a. It is intended to include the
endorsement of Able Seaman—Sail,
This is necessary due to the passage of
the Sail Training Vessel Act of 1982,
Pub. L. 97-322, This endorsement for sail
lraining vessels may be obtained after
six months of sea service on sail training
vessels of at leat 15 gross tons,

b, It is also intended lo include the
endorsement of Able Seaman—Fishing
Industry. This Is necessary due to the
passage of the Commercial Fishing

Industry Vessel Act of 1084, Pub. L. 98-
364, This endorsement for service on
certain fish processing vessels, as
delineated in 46 U.S.C. 7312, may be
obtained after six months of sea service
onboard seagoing vessels of at least 15
gross tons,

¢. It is intended to include regulations
regarding the procedures for issuance of
Temporary Certificates of Service/
Identification. This will formalize
present policy into regulation,

d. It is intended to include the
procedures for issuing foreign seamen
Merchant Mariner's Documents for entry
ratings. This will reflect a recent
interpretation of the statutes which
broadened the parameters for foreigners
to obtain documents.

e. It is being considered whether lo
require certain basic training and
qualifications for persons applying for
an original Merchant Mariner’s
Document for entry ratings (Ordinary
Seaman, Wiper and Steward
Department). These qualifications are
believed necessary due to the
emergency and normal routine
requirements aboard vessels, especially
those with reduced crewing levels, and
the need to familiarize novice seaman
with shipboard life to reduce personnel
casualties. Some questions that need to
be considered are:

1. What type of (raining should be
required, i.e., topics, duration, classroom
and/or field training, etc.?

2. Who should bear the cost of such
training?

3. Should physical examinations be
required?

4. Should drug/alcohol screening be
required?

. Firefighting training is being
considered as an inclusion in the
requirements lo obtain an original
Merchant Mariner's Document or
additional endorsements. This is
designed to answer the increasing need
to have more qualified personnel to
meet the emergency needs aboard all
U.S. flag vessels. Some questions that
need to be considered are:

1. What type of training should be
required, i.e,, topics, duration, classroom
and/or field training, etc.?

2. Should there be refresher training,
and if so, what form should it take and
at what time interval?

3. Who should bear the cost of such
training?

8. The Seafarers Health Improvement
Program (SHIP) standards for physical
examinations are being considered for
use as Coast Guard standards. These
standards, developed by an indusiry
working group, are based on a thorough
analysis of the physical qualifications
required of seamen to safely perform

their duties. Although these standards
are too lengthy to state here, it is
adequate to say that SHIP does provide
an exact and accurate picture of
individual seaman’s health and apfitude,
Copies of the SHIP standards are
available upon request from: Seafarers
Health Improvement Program, Executive
Secretary, 17 Battery Place, Suite 2233,
New York, New York 10004. Some
questions 1o be considered are:

1. Should the SHIP standards be
adopted or are there alternative
standards that could be utilized?

2. Will adopting these standards
benefit safety?

3. Should both retention and entry
standards be adopted?

h. It is being considered whether to
require retention physicals on a periodic
basis. This is to better guarantee that
seamen continue to be qualified to
perform their normal duties, and ensure
that the seamen are able to respond
effectively to emergency situations.
Some questions to be considered are:

1. How often should the physicals be
given?

2. Should drug and/or alcohol
screening be included?

3. Should complete physical
examinations be given, or only sight and
sound tests?

4. Should there be separate standards
for the different ratings (i.e.,
walchstanding ratings as opposed to
non-watchstanding ratings)?

L. The updating of the Qualified
Member of the Engine Department
(QMED) ratings is being considered in
order to have the ratings reflect modern
power plants and technology. Some
ratings may be eliminated or
qualifications changed, and some ratings
may be added in order to update the
QMED rating to reflect the current needs
of the industry. Some questions to be
considered are:

1. What ratings need to be revised or
eliminated?

2. Should ratings be added and what
qualifications should they have?

3. Should the entire unlicensed engine
ratings be completely revised to reflect
the present automation and diesel
trends?

j. Itis intended to include the
endorsements of Able Seaman—Mobile
Offshore Unit and Lifeboatman—Mobile
Offshore Unit. These endorsements may
be obtained after twelve months of sea
service and accompanying examination.
These endorsements are designed to
address the special needs and
environment aboard Mobile Offshore
Units,

k. It is intended to generally update
the regulations with new United States
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Code citations, current terminology, and
comprehensible structure,

It must be stressed that the Coast
Guard hopes to elicit as many comments
as possible for the above items as well
as any other suggestions or data that
may be deemed appropriate for this
project. The Coast Guard is attempting
to rectify identified problems and
address future trends and will consider
any alternative approaches offered. It is
through revising Part 12 that the Coast
Guard will make shipping in the
merchant marine safer, protecting the
lives of seamen and the cargo or
passengers that our vessels carry.

The important items under
consideration are summarized as
follows: entry level qualifications, entry
level and retention physical
examinations for all mariners {including
drug/alcohol testing), firefighting
training for all mariners, the adoption of
SHIP standards for physical
examinations and the revision of
Qualified Member of the Engine
Department ratings.

List of Subjects in 46 CFR Part 12
Seamen,

Authority

The proposed revisions are to be
made under the authority of 46 U.S.C.
2103-2104; 46 U.S.C. 7301-7319; 46 U.S.C.
7501-7503; 46 U.S.C. 7701-7705; 46 U.S.C.
8§701-8703; and 49 CFR 1.46.
Clyde T. Lusk, Jr.,
Rear Admiral, U.S. Coast Guard, Chief, Office
of Merchant Marine Safety.
January 30, 1985,

[FR Doc. 85-2811 Filed 2-1-85; 8:45 am)
BILLING COOE 4810-14-M

Coast Guard

46 CFR Part 67
(CGD 84-027)

Documentation of Vesseis

AGENCY: Coast Guard, DOT.

ACTioN: Notice of proposed rulemaking:
extension of comment period.

SUMMARY: The Coast Guard published a
notice of proposed rulemaking (49 FR
45623) on November 19, 1984 concerning
changes pertaining to the marking of
vessels documented under the laws of
the United States. Public comments
Were invited by February 19, 1985. A
request has been received for an
extension of the comment period. In
tonsideration of the request, the closing
ate for comments is extended to the
close of business on April 19, 1985,

DATE: Comments must be received on or
before April 19, 1985.
ADDRESSES: Comments should be .
submitted to Commandant (G-CMC/24),
(CGD 84-027), U.S. Coas! Guard,
Washington, D.C. 20583, Comments may
be delivered and will be available for
inspection or copying at the Marine
Safety Council (G-CMC/24), Room 2110,
U.S. Coast Guard Headquarters, 21000
Second Street, SW., Washington, D.C.
20593, {202) 426-1477 between the hours
of 7 a.m. and 4 p.m. Monday through
Friday, except holidays.
FOR FURTHER INFORMATION CONTACT:
Lieutenant Commander Robert R. Meeks
(Staff Attorney), Office of Merchant
Marine Safety, (202) 426-1492, or (202)
426-1493. Normal office hours are
between 7 a.m. and 3:30 p.m. Monday
through Friday, except holidays.

Dated: January 30, 1985,
Clyde T. Lusk, Jr.,

Rear Admiral, U.S. Coast Guard, Chief, Office
of Merchant Marine Safety.

(FR Doc. 85-2812 Filed 2-1-85; 8:45 am|
BILLING CODE 4510-14-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 21

Review of Regulations Implementing
the Endangered Species Act
Exemption for Certain Raptors; Raptor
Propagation Permits; Federai Falconry
Standards; Extension of Comment
Period

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of extension of the
comment period.

SUMMARY: The Service published a
Notice of Intent and request for
commenis January 4, 1985 (50 FR 518)
concerning its review of regulations
published in 50 CFR Part 21, in
particular amended regulations
concerning falconry permits (50 CFR
21.28), Federal falconry standards (50
CFR 21.29), a special purpose raptor
propagation permit (50 CFR 21.27), and
creating a new raptor propagation
permit (50'CFR 21.30). Written public
comments were solicited to be received
by February 4, 1985, Comments have
been received requesting additional time
for comments. The Service therefore is
extending the comment period on the
proposed rule to allow the public an
opportunity to comment fully.

DATE: Written comments on the
proposed review are due on June 4, 1985,

ADDRESSES: Comments may be mailed
to Director (LE), U.S, Fish and Wildlife
Service, P.O, Box 28006, Washington,
D.C. 20005, or delivered weekdays to the
Division of Law Enforcement, U.S. Fish
and Wildlife Service, 3rd Floor, 1375 K
Street NW., Washington, D.C. between
7:45 a.m. and 4:15 p.m. Comments should
bear the identifying notation REG 14-02~
002069. Comments received may be
inspected weekdays during normal
business hours at the Service's Division
of Law Enforcement; 3rd Floor, 1375 K
Street NW., Washington, D.C.

SUPPLEMENTARY INFORMATION: By
regulation published July 8, 1983 (48 FR
31800) effective August 8, 1963, the Fish
and Wildlife Service amended
regulations concerning falconry permits
(50 CFR 21.28), Federal falconry
standards (50 CFR 21.29), a special
purpose raptor propagation permit {50
CFR 21.27), and creating a new raptor
propagation permit (50 CFR 21.30).
Pursuant to these amended regulations
raptor propagators and mos! falconers
could purchase, sell, or barter captive-
bred raptors, including raptors
otherwise “exempt" from such activities
by virtue of protections under the
Endangered Species Act of 1973 and the
Migratory Bird Treaty Act. During the
comment period, the Fish and Wildlife
Service received numerous comments
concerning effects of implementation of
the proposed rule.

In accordance with its responsibilities

to protect wildlife, including raptor
species, the Fish and Wildlife Service
will review the regulations governing the
possession, sale, purchase, barter, and
use of raptors. In particular the Fish and
Wildlife Service solicited public
comment concerning its review of
regulations published in 50 CFR Part 21,
Numerous comments have been
received requesting an extension of time
in order to allow the public to
participate more fully in the proposed
review. The Service believes these
requesls to be reasonable and extends
the comment period an additional one
hundred twenty days.
FOR FURTHER INFORMATION CONTACT:
Kathleen King, Branch of Investigations,
Division of Law Enforcement, Fish and
Wildlife Service, U.S. Department of the
Interior, P.O. Box 28006, Washington,
D.C. 20005, telephone (202) 343-9242,

Dated: January 29, 1985.

Susan Recce,

Assistant Secretory for Fish and Wildlife and
Parks.

[FR Doc, 85-2721 Filed 2-1-85; 8:45 am|]
BILLING CODE 4310-55-M




4878

Notices

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that aro applicable to the
public. Notices of hearings and
investigations, commitiee meetings, agency
decisions and nilings, delegations of
authority, filing of petiions and
applications .and agency statements ol
organization and functions are exampies
of documents appearing in this section

DEPARTMENT OF AGRICULTURE
Farmers Home Administration

Natural Resources Management Guide
Meeting; Phoenix, AZ

AGENCY: Farmers Home Administralion,
USDA.

AcTION: Notice of meeting.

sumMARY: The Farmers Home
Administration (FmHA) State Office
located in Phoenix, Arizona, is
announcing a public information
meeling to discuss its drafl Nataral
Resource Management Guide.
DATES: Meeting on February 15, 1985,
2:00 p.m. to 4:00 p.m.

Comments must be received no later
than March 18, 1985.

ADDRESSES: Meeting location at Farmers
Home Administration Suite 275, 201 Bast
Indianola, Phoenix, Arizona.

Written comments and further
information will be addressed to: Stale
Director, FmHA, Suite 275, 201 East
Indianola, Phoenix, Arizona 85012 (602)
241-50886,

All written comments will be
available for public inspection during
regular work hours at the above
address.

SUPPLEMENTARY INFORMATION: FinbiA's
Arizona State Office hes prepared a
draft Natural Resource Management
Cuide. The Guide is a briefl document
describing the major environmental
standards and review requirements that
have been promulgated at the Federal
and State levels and that affect the
financing of FmHA activities in Arizona.
The purpose of the meeting is to discuss
the Cuide as well as to consider
comments and questions from inlerested
parties. Copies of the Guide can be
obiained by writing or telephoning the
above contacl.

Any person or organization desiring to
present formal comments or remarks
during the meeting should contact

FmHA in advance, if possible. It will
also be possible at the start of the
meeting to make arrangements to speak.
Time will be available during the
meeting to informally present brief,
general remarks or pose questions.
Additionally, a 30-day period for the
submission of written comments will
follow the meeting.

Dated: January 28, 1985.
Glendon D. Deal,
Acting Director, Progrom Support Staff.
[FR Doc. 85-2618 Filed 2-1-85; 8:45 am]
BILLING CODE 3410-07-M

Natural Resource Management Gulde
Meeting; Woodland, CA

AGENCY: Farmers Home Administration,
USDA. -

action: Notice of meeting.

SUMMARY: The Farmers Home
Administration (FmHA) State Office
located in Woodland, California, is
announcing a public informeation
meeting to discuss its draft Natural
Resource Management Guide.
DATES: Meeting on February 12, 1985,
2:00 p.m. to 4:00 p.m.

Comments must be received no later
than March 14, 1985,

ADDRESSES: Meeting location at Farmoers
Home Administration Conference Room,
459 Cleveland Street, Woodland,
California.

Written comments and further
infarmation will be addressed to: State
Director, FmHA, 459 Cleveland Street,
Woodland, California 95695 (916) 660
3382

All written comments will be
available for public inspection during
regular work hours at the sbove
address.

SUPPLEMENTARY INFORMATION: FuHA's
California State Office has prepared a
draft Natural Resource Management
Guide. The Guide is a brief document
describing the major environmental
standards and review requirements that
have been promulgated at the Federal
and State levels and that affect the
financing of FmHA activities in
California. The purpose of the meeting is
to discuss the Guide as well as to
consider comments and questions from
Interested parties. Copies of the Guide
can be obtained by writing or
telephoning the above contact.
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Any person or organization desiring lo
present formial commenls or semarks
during the meeting should contact
FmHA in advance, if possible. It will
also be possible at the start of the
meeting (o make arrangements o speak.
Time will be available during the
meeting to informally present brief,
general remarks or pose guestions,
Additionally, a 30-day period for the
submission of written comments will
follow the meeting.

january 25, 1984.
David |. Howe,
Director, Program Support Staff.
[FR Doc. 85-2816 Filed 2-1-85; 8:45 am|
BILLING CODE 3410-07-M

Natural Resource Management Guide
Meeting; Dover, DE

AGENCY: Furmers Home Administration,
USDA.

acTion: Notice of meeting.

SUMMARY: The Farmers Home
Administration (FmHA) State Office
located in Dover, Delaware is
announcing a public information
meeting to discuss its draft Natural
Resource Management Guide.

DATES: Meeting on February 20, 1985,
10:00 a.m. to 12:00 p.m.

Comments must be received no later
than March 22, 1985.

ADDRESSES: Meeting location at FmHA
State Office, 2319 South Dupont
Highway, Dover, Delaware.

Written comments and further
information will be addressed lo: State
Director, FmHA, 2319 South Dupont
Highway, Dover, Delaware 19001 (302)
697-9530.

All written comments will be
available for public inspection during
regular work hours at the above
address.

SUPPLEMENTARY INFORMATION: Fmii A's
Delaware State Office has prepared #
draft Natural Resource Managemen!
Guide. The Guide is a brief documen!
describing the major environmental
standards and review requirements tha!
have been promulgated at the Federn!
and State levels and that affect the
financing of FmHA activities in :
Delaware. The purpose of the meeling ¥
to discuss the Guide s well as to
consider comments and questions from
interested parties. Copies of the Guide
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can be obtained by writing or
ielephoning the above contact,

Any person or organization desiring to
present formal comments or remarks
during the meeting should contact
FmHA in advance, if possible. It will
also be possible al the start of the
meeting to make arrangements to speak.
Time will be available during the
meeting to informally present brief,
general remarks or pose questions,
Additionally, a 30-day period for the
submission of written comments will
follow the meeting.

Dated: January 29, 1985,

Glendon D. Deal,

Acting Director, Program Support Stoff.
[FR Doc. 85-2820 Filed 2-1-85; 8:45 am]
BSLUNG CODE 3410-07-M

Natural Resource Management Guide
Meeting; Orono, ME

AGENCY: Farmers Home Administration,
USDA.

AcTION: Notice of meeting.

summaRry: The Farmers Home
Administration (FmHA) State Office
located in Orono, Maine, is announcing
a public information meeting to discuss
gs (ém ft Natural Resource Management
uide.
DATES: Meeting on February 19, 1985,
§00 a.m. to 11:00 a.m,

Comments must be received no later
than March 21, 1985.

ADDRESSES: Meeting location at USDA
Office Building, Orono, Maine.

- Written comments and further
information will be addressed to: State
Director, FmHA, USDA Office Building,
Orono, Maine 04473 (207) 866-4929.

All written comments will be
available for public {nsEech'on during
regular work hours at the above
addregs,

SUPPLEMENTARY INFORMATION:

FmHA's Maine State Office has

prepared a draft Natural Resource
Management Guide. The Guide is a brief
document describing the major
eavironmental standards and review
requirements that have been

promulgated at the Federal and State
levels and that affect the financing of
in.%i.-\ activities in Maine. The purpose
of the meeting is to discuss the Guide as
well as to consider comments and
Guestions from interested parties.

Copies of the Guide can be obtained by
Wwriting or telephoning the above

contact,

Any person or organization desiring to
present formal comments or remarks
during the meeting should contact
FmHA in advance, if possible. It will

also be possible at the start of the
meeting to make arrangements to speak.
Time will be available during the
meeting to informally present brief,
general remarks or pose questions,
Additionally, a 30-day period for the
submission of written comments will
follow the meeting.

Dated: Janvary 28, 1985,
Glendon D. Deal,
Acting Director, Program Support Staff.
[FR Doc. 85-2817 Filed 2-1-85; 8:45 am]
BILLING CODE 3410-07-M

DEPARTMENT OF COMMERCE

Agency Forms Under Review by the

Office of Management and Budget
(OMB)

DOC has submitted to OMB for
clearance the following proposals for
collection of information under the
provisions of the Paperwork Reduction
Ac! (44 U.S.C. Chapter 35).

Agency: International Trade
Administration

Title: Consumption (Usage) and
Reclaiming of Industrial Diamond and
Cubic Boron Nitride in 1984

Form number: Agency—ITA-892;
OMB—N/A

Type of request: New collection

Bu’:den: 370 respondents; 555 reporting

ours

Needs of uses: The information
collected from producers of diamond
dies (natural and synthetic) is required
in support of mobilization preparedness
responsibilities assigned to the
Department of Commerce under the
Defense Production Act as amended, to
manage the supply and production of
diamond dies (natural and synthetic).
The Federal Emergency Management
Agency uses the data for its
management of the Strategic and
Critical Materials Stockpile, and for
applications of Title Ill of the Defense
Production Act of 1850. The Department
of Commerce uses the data in support of
its industrial mobilization planning
preparedness programs.

Alffected public: Businesses or other
for-profit institutions, small businesses
or organizations.

Frequency: Triennially.

Respondent's Obligation: Mandatory.

OMB Desk Officer: Sheri Fox, 385~
3785.

Agency:-International Trade
Administration

Title: Export Trading Companies
Contact Facilitation Service

Form number: Agency—ITA-4094P;
OMB-0625-0120

Type of request: Revision of a currently
approved collection

Burden: 2,500 respondents; 625 reporting
hours

Needs and uses: Thousands of U.S,
firms produce products that are
marketable overseas but have never
exported, The purpose of the Export
Trading Company Act of 1982 is to
increase United States exports of
products and services by encouraging
more efficient export trade services to
U.S. producers and suppliers. Section
104 of the Act directs Commerce to
provide such a service. As a result,
Commerce developed the Contact
Facilitation Service and the information
collected is used to help provide this
service.

Affected public: State or local
governments, businesses or other for-
profit institutions, small businesses or
organizations.

Frequency: On occasion, annually.

Respondent's obligation: Required to
obtain or retain a benefit.

OMB Desk Officer: Sheri Fox, 395~
3785.

Copies of the above information

collection proposals can be obtained by
calling or writing DOC Clearance

‘Officer, Edward Michals (202) 377-4217,

Department of Commerce, Room 6622,
14th and Constitution Avenue, NW,,
Washington, D.C. 20230.

Written comments and
recommendations for the proposed
information collections should be sent to
Sheri Fox, OMB Desk Officer, Room
3235, New Executive Office Building,
Washington, D.C. 20503,

Dated: January 30, 1985,

Edward Michals,

Departmental Clearance Officer.

[FR Doc. 85-2815 Filed 2-1-85; 8:45 am)
BILLING COOE 3510-CW-M

DEPARTMENT OF THE DEFENSE
Office of the Secretary

President’'s Chemical Warfare Review
Commission; Meetings

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 82-483), announcement is made
of the following Committee Meeting.

Name of the committee: President’s
Chemical Warfare Review Commission
(CWRC),

Dates of meeting: Tuesday, February
19, 1985 through February 22, 1965.

Time of meeting:

0930-1600—19 February (Open)
0830~ 4630—20 February (Open)
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0630-1730—21 February (Open)
0830-1730—22 February (Open)
Place:

19-20 February, Washington, D.C.
21-22 February, Ft. Benning, GA

Agenda: The President's Chemical
Warfare Review Commission (CWRC)
will hold its initial meetings and take a
field trip to Ft. Benning, GA during this
period. The CWRC will receive
background briefings including an
overview of the issues to be addressed
by the Commission, chemical warfare
{CW) history, current CW policies, and
participate in a field trip as follows:

Tuesday, 18 February 1685

—Morning Session—Charge to Commission,
Opening Statement and Introduction to CW

—Afternoon Session—{Continue)
Introduction to CW

Weduoesday, 20 February 1985

—Morning Session—What is CW? Briefings
on CW Agents and CW History

—Allernoon Session—{Continue) CW
History: additional briefings on Military
Advantages and Biotechnology

Thursday and Friday 21-22 February 1985
Field trip to FL Benning, CA

The meetings are open to the public,
Any person may attend and/or file
requests to appear before the Board or
file statements with the Board at the
time said in the manner permitted by the
Board. The Board Staff Manager, LtCol
Frank Sisti, may be contacted for further
information at (202) 695-1097.

Joseph P. Northrop,

Acting Stoff Manoger, Presidential Review,
Commission on Chemical Warfare
Deterrence.,

[FR Doc. 85-2842 Filed 2-1-85; 8:45 am|
BILLING COOE 3710-08-8

DEPARTMENT OF DEFENSE

Defense Intelligence Agency Scientific
Advisory Committee; Closed Meeting

SUMMARY: Pursuant to the provisions of
Subsection (d) of Section 10 of Pub. L.
02-463, as amended by Section 5 of Pub.
L. 94400, notice is hereby given that a
closed meeting of a panel of the DIA
Scientific Advisory Committee has been
changed as follows: The 7 March 1985
meeting has been rescheduled to:
DATES: 4 March 1985, 8:00 a.m. to 5:00
p.m.

Aporess: The DIAC, Bolling AFB, D.C.
20336,

FOR FURTHER INFORMATION CONTACT:
Major Harold E. Linton, USAF,
Execulive Secretary, DIA Scientific
Advisory Committee, Washington, D.C.
20301 (202/373-4930).

SUPPLEMENTARY INFORMATION: The
entire meeting is devoted to the
discussion of classified information as
defined in Section 552b(c)(1), Title 5 of
the U.S. Code and therefore will be
closed to the public. Subject matter will
be used in a special study on Advanced
Air Defense.

Dated: January 30, 1985,
Patricia H. Means,

OSD Federal Register Liaison Officer.
Department of Defense.

[FR Doc. 85-2778 Filed 2-1-85; 8:45 am)
BILLING CODE 28510-01-M

Defense Intelligence Agency Scientific
Advisory Committee; Closed Meeting

SUMMARY: Pursuan! to the provisions of
Subsection {d) of Section 10 of Pub. L.
92463, as amended by Section 5 of Pub.
L. 84-409, notice is hereby given that a
closed meeting of a panel of the DIA
Scientific Advisory Committee has been
changed as follows: The 24 April 1985
meeting has been rescheduled to:
DATE: 18 April 1985, 9:00 a.m. to 5:00 p.m.
ADDRESS: The DIAC, Washington, DC.
20336,
FOR FURTHER INFORMATION CONTACT:
Major Harold E, Linton, USAF,
Executive Secretary, DIA Scientific
Advisory Committee, Washington, D.C.
20301 [202/373-4930).
SUPPLEMENTARY INFORMATION: The
entire meeting is devoted to the
discussion of classified information as
defined in Section 552b(c)(1), Title 5 of
the U.S. Code and therefore will be
closed to the public. Subject matter will
be used in a special study on future
initiatives in emergency planning.
Dated: Januuary 30, 1985,
Patricia H. Means,
OSD Federal Register Liaison Officer.
Department of Defense.
[FR Doc. 85-2779 Filed 2-1-85; 8:45 am|
BILLING CODE 3610-01-M

Department of the Army
Army Science Board; Open Meeting

In accordance with Section 10{a)(2) of
the Federal Advisory Committee Act
{Pub. L. 92-463), announcement is made
of the following Committee Meeting:

Name of the Committee: Army
Science Board (ASB).

Dates of meeting: Thursday, 21
February 1985.

Time: 1330-1630 hours (Open).

Place: The Pentagon, Washington,
D.C.

“—m—

Agenda: The Army Science Board
Steering Committee will meet for
discussions on membership taskings,
functional subgroup operations, and
future study efforts. This meeting is
open to the public. Any interested
person may attend, appear before, or file
statements with the committee at the
time and in the manner permitted by the
committee. The ASB Administrative
Officer, Sally Warner, may be contacted
for further information at (202) 895-
Sally A. Warner,

Administrative Officer, Army Scignce Boord
[FR Doc. 85-2780 Filed 2-1-85; 8:45 um|
BILLING CODE 3710-08-M

Army Science Board; Closed Meeting

In accordance with Section 10{a)(2) of
the Federal Advisory Committee Act
{Pub. L. 92-463), announcement is made
of the following Committee Meeting:

Name of the Commitiee: Army
Science Board (ASB).

Dates of meeting: Tuesday-Thursday,
26-28 February 1985.

Times of Meeting: 0830-1700 hours, 26
& 27 February (Closed) (full panel);
0830-1200 hours, 28 February [Closed)
(subpanel chairs).

Place: The Pentagon, Washington,
D.C.

Agenda: The Army Science Board
1985 Summer Study Panel on Manpower
Implications of Logistic Support for
Army 21 will meet to organize the study
panel, receive background briefings, and
plan future meetings to include the final
2-week working session in Augusl. This
follow-on to the 1984 Summer Study on
Technology o Improve Logistics and
Weapon Support for Army 21 will focus
on facilitating the battalion task force's
mission, This meeling will be closed to
the public in accordance with Section
552b(c) of Title 5, U.S.C., specifically
subparagraph (1) thereof, and Title 5.
U.S.C., Appendix 1. subsection 10{d).
The classified and nonclassified matters
to be discussed are so inextricably
intertwined so as to preclude opening
any portion of the meeting. The ASB
Administrative Officer, Sally Wamner,
may be contacted for further
information at {202) 695-3039 or 695~
7048.

Sally A. Waruer,

Administrative Officer, Army Science Boord.
[FR Doc. 85-2781 Filed 2-1-8; 8:45 am|
BILLING CODE 3710-08-M
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Department of the Navy Chief of Naval Operations Executive quality of elementary and secondary
Panel Advisory Committee, education by influencing teacher
Naval Discharge Review Board; Technology Transfer Task Force; recruitment and teacher personnel
Hearing Locations Closed Meeting systems, and by making the teaching
Pursuant to the provisions of the proiiasivm asey SUSEANE VE A

In November 1875, the Naval Federal Advisory Committee Act {5 ;:m:f mn‘rlm a‘m
Discharge Review Board commenced to U.S.C. App.). notice is hereby given that 583 dw son G lidation and
convene and canduct prescheduled the Chief of Naval Operations {CNO)

discharge review hearings for a number
of days each quarter in locations ontside
of the Washington, D.C., area. The cities
in which these hearings are scheduled
are determined in part by the
concentration of applicants in a
geographical area.

The following NDRB itinerary for
January 1985 through May 1885 has been
approved, but remains subject to

modification if -

22 through 30 January 1985, San
Francisco/San Diego, California

15 through 18 April 1985, Chicago,
lllinois

6 through 10 May 1885, Dallas, Texas

Any former member of the Navy or
Marine Corps who desires a discharge
review, either in Washington, D.C,, or in
a city nearer to their residence, should
file an application with the Naval
Discharge Review Board using DD Form
203. If a personal appearance is
requested, the petitioner should enter on
the application the hearing location
which is preferred. Application forms
(DD 293) may be obtained from, and the
completed application should be mailed
o, the following address: Naval
Discharge Review Board, Suite 905, 801
North Randolph Street, Arlington,
Virginia 22203-1989.

Notice is hereby given that, since the
foregoing itinerary is subject to
modification and since, following receipt
of a new application. the Naval
Discharge Review Board must obtain the
applicant's military records before a
hearing may be scheduled, the
submission of an application to the
Naval Discharge Review Board is not
lantamount to scheduling a heari
Applicants and ﬁm% be
mailed a notification of the date and
place of their hearing when personal
ppearance has been requested.

For further information concerning the
NDRB, contact: Captain R.A. Ways, US.
Navy, Executive Secretary, Nava
Discharge Review Board, Suite 905, 801
North Randoph Street, Arlington,
Virginia 222031989, (202) 896-4881.

Dated: January 29, 1865,

William F. Roos, r.,

Lisutenant, JAGC, T.S. Naval Beserve,
Federal Register Liaison Officer.

(FR Doc. 85-2759 Filed 2-1-85; 8:45 am)
BRLLNG CODE 2090-AE-44

Executive Panel Advisory Committes
Technology Transfer Task Force will
meet February 20 and 21, 1985, from 8
a.m. 1o 5 p.m. each day, at 2000 Narth
Beauregard Street, Alexandria, Virginia,
All sessions will be closed to the public.

The purpose of this meeting is 1o
review techrology transfer policy and
issues. The eatire agenda for the
meeting will consist of discussions of
key issues related to technology transfer
in the national security context, the
appropriate Navy role in that process,
and related intelligence. These matters
constitute classified information that is
specifically authorized by Execulive
order to be kept secrel in the inlerest of
national defense and is, in fact properly
classified pursuan! to such Execufive
order. Accordingly, the Secretary of the
Navy has determined in writing that the
public interest requires that all sessions
of the meetings be closed to the public
because they will be concerned with
matters listed in section 552b[c}[1) of
title 5, United States Code.

For further information cencerning
this meeting, contact Lieutenant Thomas
E. Amold, Executive Secretary of the
CNO Executive Panel Advisory
Committee, 2000 North Beauregard
Street, Room 382, Alexandria, Virginia
22311. Phone (703) 756-1205,

Dated: January 29, 1885,

William F. Roos, r.,

Lieutenant, JAGC. US. Noval Reserve,
Federal Register Liaison Officer.

1FR Doc. 85-2758 Filed 2-1-85; 8:45 am)
BILLING CODE 3810-AE-M

DEPARTMENT OF EDUCATION

Application Notice for the Secretary’s
Discretionary Program—Planning
Grants To Develop Teacher Incentive
Structures

AGENCY: Department of Education.
ACTION: Application notice for the
transmittal of applications for fiscal
year 1985.

SUMMARY: The of Education
(the Secretary), under the Secretary’s
Discretionary Program for Fiscal Year
1985, announces a gran! competition and
invites applications for new grants for
planning projects to develop teacher
incentive stractures to improve the

Improvement Act of 1981 (ECIA) {20
U.S.C. 3851).

Closing Date for the Transmittal of
Anolicat

An application for a grant must be
mailed or hand-delivered by April 15,
1885.

Program Information

The ECIA was enacted as Title V of
the Omnibus Budget Reconciliation Act
of 1981 (Pub. L. 97-35). The ECIA has
two principal purposes: Chapter 1
provides financial assistance to State
and local educational agencies to meet
the special needs of educationally
deprived children, and Chapter 2
consolidates 28 elementary and
secondary level education grant
programs funded in Fiscal Year 1981 into
a single authorization of grants to States
for the same purposes set forth in the
programs consolidated.

Section 583(a) of Chapter 2 authorizes
the Secretary 10 carry out directly, or
through grants or contracts, projects
that: (1) Provide a national source for
gathering and disseminating information
on the effectiveness of programs
designed to meet the special educationsl
needs of educationally deprived
children and others served by the ECIA,
(2) carry out research and
demonstrations related to the purposes
of the ECIA; (3) are designed to improve
the training of teachers and other
instructional persannel needed to carry
out the purposes of the ECIA: or (4) are
designed to assist State and local
educational agencies in the
implementation of programs under the
ECIA.

Eligible Applicants

State and local educational agencies,
institutions of higher education, and
other public and private agencies,
organizations, and institutions may
apply for.a grant. An applicant may
apply singly or jointly with another
cligible applicant, as provided in 34 CFR
75127 through 75.129,

Applicable Regulations

Regulations applicable to this pragram
include the following:

{a) Final regulations for the
Secretary's Discretionary Program, to be
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codified in 34 CFR Part 760, published
October 26, 1984 (49 FR 43226).

(b) Any final annual priority, adopted
by the Secretary. A notice of the
propased annual funding priority, for the
Secretary’s Decretionary program—
Planning Grants to Develop Teacher
Incentive Structures—is published in
this issue of the Federal Register.
Applicants should prepare their
applications based on the proposed
priority. If there are any substantive
changes made in this proposed priority
when published in final form, applicants
will be given the opportunity to amend
or resubmit their applications; and

(c) The Education Department
General Administrative Regulations
(EDGAR) (34 CFR Parts 74, 75, 77 and
78),

Selection Criteria

{a) In evaluating applicants, the
Secretary will use the selection criteria
contained in § 760.31 of the regulations.
The maximum possible points for all the
criteria is 100 points, and the minimum
value assigned by the regulations for
each criterion is as follows:

(1) Plan of operation. (20 points)

(2) Quality of key personnel. (15
points)

{3) Budget and cost effectiveness. (5
points)

{4) Evaluation plan. (5 points)

(5) Adequacy of resources. (5 points)

(8} Improving elementary and
secondary education. (10 points)

{7) National significance. (15 poinis)

(8) Applicant’s commitment and
capacity. {10 points)

{b) Furthermore, the proposed
regulations authorize the Secretary to
distribute an additional 15 points among
the criteria listed in the proposed
regulations.

The Secretary will distribute these
additional points as follows:

(1) Plan of operation. 10 additionnl
points will be added for a possible total
of 30 points.

(2) Quality of key personnel. §
additional points will be added for a
possible total of 20 points.

(c) The Secretary uses the procedures
contained in § 75.217 of EDGAR to
select applications for funding.

Private School Children Participation

To recelve a grant under the
competition described in this notice, a
local educational agency must comply
with the provisions of section 586 of the
ECIA, governing equilable participation
of private school children in the
purposes and benefits of Chapter 2.
Applicants are referred to the
regulations implementing Chapter 2 of
the ECIA codified at 34 CFR Part 298 (47

FR 52368, November 19, 1982) as a guide
to the extent and nature of the required
consultation with private school officials
and the required provision of benefits to
private school children.

Length of Awards

Applicants may apply for funding for
a project from 6 to 12 months in
duration.

Available Funds

It is estimated that up to 75 awards
will be made for $10,000 to 820,000 each.
This estimate assumes that applications
of satisfactory quality will be received.
This estimate does not bind the
Department of Education to a specific
number of grants or to the amount of
any grant unless that amount is
otherwise specified by statute or
regulations.

Pursuant to a Congressional directive
in the conference report accompanying
the Department's fiscal year 1985
appropriation act {(which is incorporated
by reference in the 1985 continuing
resolution), the Department plans to use
fiscal year 1985 Secretary's
Discretionary Program funds to support
1984 projects that have not received the
full amount of their funding
commitments due to the freeze on fiscal
year 1984 funds imposed as a result of
ongoing litigation in United States v.
Board of Education of the City of
Chicago. At such time as the fiscal year
1984 funds are released by the District
Court, accounting adjustments will be
made so that 1985 grants can be
awarded using fiscal year 1985 funds.

Application Information

Applications are required to be
prepared and submitted in accordance
with 34 CFR Part 75. Application forms
may be obtained by writing to: Office of
the Secretary, U.S. Department of
Education, 400 Maryland Avenue, SW.,
Room 4181, Washington, D.C. 20202.

The Secretary requires an applicant to
submit an original and two copies of its
application to the above address, and
the Secretary strongly urges that the
narrative portion of the application not
exceed 10 pages in length,

{Approved OMB Number 18580-0505,
Expiration Date 9/85.)

Instructions for Transmittal of
Applications

Applications Delivered By Mail. An
application sent by mail must be
addressed to the Department of
Education, Application Control Center,
Attention: 84:122A, Washington, D.C.
20202. Applications will be accepted
only if they are mailed on or before

April 15, 1885. An applicant must show
one of the following &s proof of mailing

(a) A legibly dated U.S. Postal Servie
Postmark.

(b) A legible mail receipt with the date
of mailing stamped by the U8, Postal
Service.

(c) A dated shipping label, invoice, or
receipt from & commercial carrier.

{d) Any proof of mailing acceptable ty
U.S. Secretary of Education.

If an application is sent through the
U.S. Postal Service, the Secretary does
not accept the following as proof of
mailing: (1) A private metered postmark:
(2) a mail receipt that is not dated by the
U.S. Postal Service.

An applicant should note that the US.
Postal Service does not uniformly
provide a dated postmark. Before relying
on this method, an applicant should
check with its local post office.

An applicant is encouraged to use
registered or at least first-class mail.
Each applicant whose grant application
does not meet the closing date in this
notice will be notified that the
application will not be considered and
that the application will be retarned.

Application Delivered by Hand. An
application that is hand-delivered must
be taken to the U.S. Department of
Education, Application Control Center,
Regional Office Building 3, Room 5872,
7th and D Street, SW., Washington, D.C
20202, !

The Application Control Center will
accep! a hand-delivered application
between 8:00 a.m. and 4:30 p.m.,
Washington, D.C. time, daily except
Saturdays, Sundays, and Federal
Holidays. An application that is hand-
delivered will not be accepted after 430
p.m. on April 15, 1985,

FOR FURTHER INFORMATION CONTACT:
Dr. Thomas E. Enderlein, Office of the
Secretary, U.S. Department of
Education, 400 Maryland Avenue, SW.
Room 4181, Washington, D.C. 20202,
Telephone: (202) 472-1762.

(20 US.C. 3851)

(Catalog of Federal Domestic Assistance
84,122 Secretary’s Discretionary Program)

Dated: January 30, 1985,
Gary L. Jones,
Acting Secrelary of Education.
[FR Doc. 85-2806 Filed 2-1-85; 8:45 am|
BILLING CODE 4000-01-M

Secretary's Discretionary Program;
Planning Grants To Develop Teacher
Incentive Structures

AGENCY: Department of Education.
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acTiON: Notice of proposed annual
funding priority and required activities
for fiscal year 1985

suMmARY: The Secretary proposes an
annual funding priority for planning
grants to be funded under the

Secretary's Discretionary Program. The
Secretary proposes 1o reserve funds for
the development of plans for teacher
incentive structures designed to improve
the quality of elementary and secondary
education.

paTe: Comments must be received on or
before March 6, 1985.

ApORESSES: Comments should be
addressed to the Office of the Secretary,
US. Department of Education, 400
Maryland Avenue SW., Room 4181,
Washington, D.C, 20202.

FOR FURTHER INFORMATION CONTACT:

Dr. Thomas E. Enderlein, Office of the
Secretary. Telephone: {202) 472-1762.
SUPPLEMENTARY INFORMATION:

Program Information

The Education Consolidation and
Improvement Act of 1981 (ECIA) (20
US.C. 38511) was enacted as Title V.of
the Omnibus Budget Reconciliation Act
of 1961 [Pub. L. 97-35). The ECIA has
two principal purposes: Chapter 1
provides financial assistance to State
and local educational agencies 1o meet
the special needs of educationally
deprived children, and Chapter 2
consolidates 28 elementary and
secondary level education grant
programs funded in Fiscal Year 1881 into
a single authorization of grants or
contracts, programs and projects that:

(1) Provide & national source for
gathering and disseminating information
on the effectiveness of programs
designed to meet the special educational
nlecdr» of educationally deprived

children and others served by ECIA, and
for assessing the needs of such
individuals; (2) carry out research and
demonstrations related to the parposes
of the ECIA; (3) are desigaed o improve
the training of teachers and other
Instructional personnel needed to carry
oul the purposes of the ECIA; or {4) are
designed 10 assist State and local
educational agencies in the
E%};!{menmlion of programs under the

The Secretary has determined that
ertain unmet national needs exist
within the scope of the Discre
Program. More specifically, the National
Commission on Excellence in Educetion
has identified improving the quality of
elementary and secondary level
teaching through incentives as an urgent
national educational need. The Repart
of the Commission recommended that

salaries far the teaching profession be
professionaily competitive, market-
sensitive, and performance based. The
Report further recommended that school
officials and teachers cooperate 10
develop career ladders for teachers
which distinguish among the beginning
instructor, the experienced teacher, and
the master teacher.

Funding Priority

To address the need to improve the
quality of elementary and secondary
teaching and to stimulate interest in this
area, the Secrelary proposes to reserve
funds under the Discretionary Program
for the development of teacher incentive
structures. These grants would
be intended to assist in the development
of plans for teacher incentive structures
to improve the quality of elementary and
secondary level teaching by influencing
teacher recruitment and teasher
personnel systems, and by making the
teaching profession more attractive to a
wider range of talented individuals.

Funds for this competition are

“reserved only for the custs of developing

teacher incentive plans, not for the cost
of implementing such plans.
Furthermore, pursuant to 84 CFR
780.10(b), funds provided for these
planning grants may not be used as
general operating revenue to meet local
needs of any applicant. For these
reasons, funds awarded under this
competition may not be used to pay
salaries, merit pay increases or bonuses
for classroom 1

Activities

The Secretary proposes o require
certain activities as a condition of
funding under this priority. The teacher
incentive structure to be planned would
have to combine a well-specified
teacher evaluation system, which may
include peer judgement arrangements,
with one or more of the following
elements:

—Pay differentials based on a merit pay
system, thal is, one in which limited
numbers of teachers could qealify for
the highest payment.

—A career ladder structure that clearly
specifies successive labsls or teaching
positions analogous to the system
used in higher education.

—Nonsalary forms of recognition for
superior teaching or contribution to
the improvement of the overall
instructional program.

The Secretary proposes o require that
the incentive structure be developed by,
or in conjunction with, a Jocal school
district, and 1o be suitable to be used as
a model for implementation by other
States or by other local school districts.

In other words, the grants would be
intended 10 assist in the development of
incentive structure plans to be
implemented in a particular local school
district or districts. The incentive
structure being planned would also have

" to include staff development and in-

service training and would have to
provide for collecting and reparting
results and for making information
available to other achool districts. The
Secretary proposes o encourage the
submission of applications that will
affect or have the potential 10 affect
large numbers of elementary and
secondary students and teachers in a
single setting. Planning of the incentive
structures would have to be conducted
with the participation of appropriate
interested local groups. The Secrelary
proposes to encourage activities aimed
at achieving wide support for the final
plan from high-level schodl officials and
commitment from the various interested
local groups, including suppart from the
private sector.

The Secretary propeses to encourage
collaboration with institutions of higher
education in the planning and’
development of teacher incentive
structures. An appropriate university for
such oollaboration would be one, for
example, that pays its faculty on a merit
basis and that uses peer review, faculty
participafion, and objective criteria in
evaluating faculty members, The
purpose of this collaboration would be
1o enable the applicant/planner to learn
from the university's experience with
career ladders as well as to promote
interest, on the part of the university, in
the need for teacher incentive structures
at the elemenlary and secondary level.

An example of & career ladder plan is
one that would enable an outstanding
teacher to progress along a career
ladder that has clearly specified levels
or teaching positions. Each successive
level or position would be distinguished
by increasing teacher responsibilities
and opportunties while the teacher
would be maintaining superior
classroom performance. Analogous to
the system used in higher education,
progress from one level to the next
would be based on an evaluation system
that includes peer review, teacher
participation, and objective criteria.

The Secretay proposes to require that
the plan developed be submitted to the
U.S. Department of Education for
dissemination upon request. Funding for
projects under these grants would be
limited to the cost of developing a
workable plan.
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Invitation to Comment

Interested persons are invited to
submit comments and recommendations
regarding the proposed priority. Written
comments and recommendations may
be sent to the address given at the
beginning of this document. All
comments submitted in response to this
notice will be available for public
inspection, during and after the
comment period, in Room 4181, 400
Maryland Avenue, SW., Washington,
D.C., between the hours of 8:30 a.m. and
4:00 p.m., Monday through Friday of
each week except Federal holidays.

(20 U.S.C. 3851)

{Catalog of Federal Domestic Assistance
84.122, Secretary’s Discretionary Program)

Dated: Junuary 30, 1985,
Gary L. Jones,
Acting Secretary of Education.
[FR Doc. 85-2805 Filed 2-1-85; 8:45 am]
BILLING CODE 4000-01-M

Office of Postsecondary Education

Guaranteed Student Loan Program
and Plus Program

AGENCY: Departmen! of Education.

ACTION: Notice of Special Allowance for
Quarter Ending December 31, 1984.

The Assistant Secretary for
Postsecondary Education announces &
special allowance to holders of eligible
loans made under the Guaranteed
Student Loan Program (GSLP) or the
PLUS Program. This special allowance is
provided for under section 438 of the
- Higher Education Act of 1965 {the Act),
as amended (20 U.S.C, 1087-1). Except
for loans subject to section 438(b)(2)(B)
of the Act, 20 U.S.C. 1087-1(b)(2)(B), for
the quarter ending December 31, 1984,
the special allowance will be paid at the
following rates:

Annual Special
hie BpeOal Bbowanco
ntorest _igw- rale
rato once (percont) for
| o |
oo | cont) 31, 1664
GSLP bans o FLUS
loans made pror 1o
Oct 1,188 ? 575 1.4375
) 175 09375
GSLP loans or PLUS
oans made on or
aftee Oct 1, 1081 7 an 14275
L) an 117756
] an 0.9275
12 07s 01775
14 000 0.00

The Assistant Secretary determines
the special allowance rate in the manner
specified in the Act, for loans at each
applicable interest rate by making the
following four calculations:

(a) Step 1.

Determine the average bond
equivalent rate of the 81-day Treasury
bills auctioned during the quarter for
which this notice applies;

(b) Step 2.

Subtract from thal average the
applicable interest rate (7, 8, 9, 12, or 14
percent) of loans for which a holder is
requesting payment;

(c) Step 3.

(1) Add 3.5 percent to the remainder;
and

{2) In the case of loans made before
October 1, 1981, round the sum upward
to the nearest one-eighth of one percent;

(d) Step 4.

Divide the resulting percent in Step 3
{either (c)(1) or (c)(2), as applicable) by
four.

FOR FURTHER INFORMATION CONTACT:
Nancy Eakin, Program Specialist, or
Larry Oxendine, Chief, Policy Section,
Guaranteed Student Loan Branch,
Division of Policy and Program
Development, Department of Education
on (202) 245-2475,

{Catalog of Federal Domestic Assistance No.
84.032, Guaranteed Student Loan Program
and PLUS Program)

Dated: January 30, 1985,

Edward M. Elmendorf,

Assistant Secretory for Postsecondary
Education.

[FR Doc. 85-2804 Filed 2-1-85; 8:45 am]
BILLING CODE 4000-01-M

Office of Special Education and
Rehabilitative Services

Discretionary Grant Programs

AGENCY: Department of Education,
AcTion: Application Notice Establishing
Closing Dates for Transmittal of Certain
Fiscal Year 1985 Noncompeting
Continuation Applications.

SUMMARY: The purpose of this
application notice is to inform potential
applicants of fiscal and programmatic
information and closing dates for
transmittal of noncompeting
continuation applications for projects
under certain programs administered by
the Department of Education under the
Office of Special Education and
Rehahililative Services

Organization of Notice

This notice contains two parts. Part I
includes, in chronological order, the list
of all closing dates covered by this
notice. Part Il consists of the individual
application announcements for each
program. These announcements are in
the same order as the closing dates
listed in Part L

Instructions for Transmiltal of
Applications

Applicants should note spegifically
the following instructions for the
transmittal of applications:

Transmittal of Applications: To be
assured of consideration for funding,
applications for noncompeting
continuation projects should be mailed
or hand delivered on or before the
closing date given in the individual
program annoucements included in this
document,

If an application is late, the
Department of Education may lack
sufficient time to review it with other
noncompeting continuation applications
and may decline to accept it.

Applications Delivered by Mail: An
application submitted under CFDA
84,132, the Centers for Independent
Living program, must be addressed to
the Department of Education,
Application Control Center, Attention:
84.132, 400 Maryland Avenue, SW.,
Washington, D.C. 20202. Applications
submitted under CFDA 84.128C, the
Handicapped Migratory Agricultural
and Seasonal Farmworker Vocational
Rehabilitation Service Projects program,
must be addressed to the Regional
Office of the U.S. Department of
Education at the appropriate address
below:

Region 1

RSA Regional Commissioner,
Department of Education, OSERS,
John F. Kennedy Federal Building,

Room E~400 Government Center.
Boston, Massachusetts 02203

Region 11

RSA Regional Commissioner,
Department of Education, OSERS, 26
Federal Plaza, Room 4106, New York,
New York 10278

Region I

RSA Regional Commissioner,
Department of Education, OSERS,
3535 Market Street, Room 3350,
Philadelphia, Pennaylvania 19101

Region IV

RSA Reglonal Commissioner,
Department of Education, OSERS, 101
Marietta Street, N.W,, Suite 821,
Atlanta, Georgia 50323

Region V
RSA Regional Commissioner,
Department of Education, OSERS, 300

South Wacker Drive, 15th Floor,
Chicago, Illinois 60608

o
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jon VI

SA Regional Commissioner,

Department of Education, OSERS,

1200 Main Tower Building, Room 1400,
Dallas, Texas 75202

Region VII

RSA Regional Commissioner,
Department of Education, OSERS, 324
E.11th Street, 11 Oak Building, 10th
Floor West, Kansas City, Missouri
64106

Region VIII

RSA Regional Commissioner,
Department of Education, OSERS,
Federal Office Building, Room 398,
1061 Stout Street, Denver, Colorado
80294

Region IX

RSA Regional Commissioner,
Department of Education, OSERS,
Federal Office Building, Room 480, 50
United Nutions Plaza, San Francisco,
California 84102

Region X

RSA Regional Commissioner,

Department of Education, OSERS,

2901 Third Avenue, Room 120, Seattle,

Washington 98121

An applicant must show proof of
mailing consisting of one of the
following:

(1) A legibly dated U.S. Postal Sarvice
postmark,

(2} A legible mail receipt with the date
:‘j mailing stamped by the U.S. Postal
oefvice,

(3) A dated shipping label, invoice, or
receipt from a commercial carrier.

{4) Any other evidence of mailing
dcceptable to the U.S. Secretary of
Education.

i an application is sent through the
US. Postal Service, the Secretary does
not accept either of the following as
proof of mailing: (1) A private metered
postmark, or (2) & mail receipt that is not
taled by the U.S. Postal Service.

. An applicant should note that the U.S.
Postal Service does not uniformly

Provide a dated postmark, Before relying
o1 this method, an applicant should

check with its local post office

An applicant is encouraged to use
fegistered or at least first class mail.

Applications Delivered by Hand:

Hand delivered applications under
FFD:\ 84.132, the Centers for
Independent Living Program, must be
taken to the Department of Education,
Application Control Center, Room 5673,
R:fgnonal Office Building #3, 7th and D
Streets SW., Washington, D.C.

Hand delivered applications under
CFDA 84.128G, the Handicapped

Migratory Agricultural and Seasonal
Farmworker Vocational Rehabilitation
Service Projects Program, must be taken
to the appropriate Regional Office at the
address given above.

The Application Control Center will
accept hand delivered applications
between 8:00 a.m. and 4:30 p.m.
(Washington, D.C. time] daily, except
Saturdays, Sundays and Federal
holidays.

The Regional Offices will accept hand
delivered applications between 8:30 a.m.
and 4:30 p.m. (local time) daily, except
Saturdays, Sundays, and Federal
holidays.

Applications that are hand delivered
will not be accepted after 4:30 p.m. on
the closing date.

Available Funds: In each application
notice, under the paragraph on
availability of funds, these estimates of
funding levels do not bind the
Department to a specific number of
grants or to the amount of any grant,
unless that amount is otherwise
specified by statute or regulations,

Intergovernmental Review: On June
24, 1983, the Secretary published in the
Federal Register final regulations (34
CFR Part 79 published at 48 FR 29158 et
seq.) implementing Executive Order
12372 entitled: “Intergovernmental
Review of Federal Programs.” The
regulations took eifect September 30,
1983.

The following programs in this notice
are subject to the requirement of the
Executive Order and the regulations in
34 CFR Part 79. The objective of
Executive Order 12372 is lo foster an
intergovernmental partnership and a
strengthened federalism by relying on
State and local processes for State and
local government coordination and
review of proposed Federal financial
assislance.

The Executive Order—

* Allows States, after consultation
with local officials, to establish their
own process for review and comment on
propoaed Federgl financial assistance;

* Increases Federal responsiveness to
State and local officials by requiring
Federal agencies to accommodste State
and local views or explain why those
views wiil not be accommodated; and

* Revokes OMB Circular A-95.

Transactions with nongovernmental
entities, including State post-secondary
educational institutions and federally
recognized Indian tribal governments,
are not covered by Executive Order
12372. Also excluded from coverage are
research, development, or
demonstration projects that do not have
a unique geographic focus and are not
directly relevant to the governmental

responsibilities of a State or local
government within that geographic area.

Included in each of the two
application announcements in this
notice is a current list of States that
have established a process, designated a
single point of contact, and have
selected that program for review. Also
included in each annoucement is the
date by which comments and
recommendations from a gingle point of
contact review are due to the
Department.

The Executive Order for
Intergovernmental Review will apply to
both 84.132—Centers for Independent
Living and 84.128G—Handicapped
Migratory Agricultural and Seasonal
Farmworker Vocational Rehabilitation
Service Projects.

Part I—List of Program Application
Announcements Published in this Notice

CFDA No. Program

B4022 | Centors for independont
ving.

Handicapped migratory
agricuiturel and
soasonal farmworker

vocatonal rehabitaton
Mrvion projects.

Closing date

Mar. 15, 1505

BAIZBG. . Mar 29, 1505

Part lI—Application Announcements for
Each Program

84.132—Centers for Independent Living
(Noncompeting)

Closing Date: March 15, 1985—{All
projects)

Authority for this program is
contained in section 711 of the
Rehabilitation Act of 1973, as amended.
(29 US.C. 796e).

Awards are made under this program
to State vocational rehabilitation
agencies or to local public agencies and
private nonprofit organizations in those
States where the State vocational
rehabilitation agency doesmot apply.

The purpose of this program is to
establish and operale Centers for
Independent Living services [or severely
handicapped individuals so that they
may live more independently in family
and community, or secure and maintain
employment, with the maximum degree
of self-direction.

Program Information: Section 711(f) of
the Rehabilitation Act of 1973, as added
by Pub. L. 98-211, the Rehabilitation
Amendments of 1984, requires the
continued funding of current grantees
through September 30, 1986, unless the
Commissioner of the Rehabilitation
Services Administration determines that
there {s a substantial failure to comply
with the provisions of the grantee's
approved application,
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The Rehabilitation Amendments of
1984 also amended section 711(c] of the
Rehabilitation Act of 1973 o require that
applications contain a description of an
evaluation plan which must reflect
certain specific factors. Each applicant
must submil this description before the
Commissioner will continue its grant.
This new requirement is contained in
section 711(c}(3) and a copy of it is
included in the program information
packages sent to all eligible applicants.

All applicants are reminded that
section 711{c)(1) of the Act conlinues to
require that handicapped individuals be
substantially involved in policy
direction and management of each
center, and be employed by the center.

Intergovernmental Review: The
information on Intergovernmental
Review of Federal Programs, as required
under Executive Order 12372, is
included in the preamble to this notice.

The following is a current list of
States that have established a process,
designated a single point of contact, and
have selected this program for review:

b New Maxico
New York
North Caroling
North Dakota
Obio
Oklahomn

District of Colombin
Flarida
Hawail
Ilinols
Indiana
Kunses
Kentucky
Louigiana
Maine
Mussachusetts
Michigen
Missinstppi
Missouri
Momtana
Nebraska
Nevaida
New Hunmpahire
New Jorsey
Immediately upon receipt of this
notice, applicants which are
govenmental entities, including local
educational agencies, must contact the
appropriate State single point of contact
to find out about, and to comply with,
the State's process under the Executive
Order. Applicants proposing to perform
activities in more than one State should,
immediately upon receipt of this notice,
contact the single point of contact for
each State and follow the procedures
established in those States under the
Executive Order. A list containing the
single point of contact for each State is
included in the application package for
this program. .
In States that have not established a
process or chosen this program for
review, State, areawide, regional, and

Oregon
Penosylvanio
Rhode Isfand
South Carolina
South Dakotn

local entities may submit comments
directly to the Department.

All comments fram State single polats
of conlact and all comments from State,
areawide, regional, and local entities
must be mailed or hand delivered by
April 15, 1985 to the following address:
The Secretary, U.S. Department of
Education, Room 4181 (CFDA No.
84.132), 400 Maryland Avenue SW.,
Washington, D.C. 20202. (Proof of
mailing will be determined on the same
basis as applications.)

PLEASE NOTE THAT THE ABOVE
ADDRESS IS NOT THE SAME
ADDRESS AS THE ONE TO WHICH
THE APPLICANT SUBMITS ITS
APPLICATION, DO NOT SEND
APPLICATIONS TO THE ABOVE
ADDRESS.

Available Funds: The total amount of
funds appropriated under this grant
program for Fiscal Year 1984 was
$19,400,000. It is estimated that
$20,100,000 will be available in Fiscal
Year 1985 to provide for the
continuation funding of existing
projects, as mandated by section 711(f)
of the Act, and for the adjustment of
project periods of certain existing
projects to provide for a standardized
project period under the Centers for
Independent Living program.

Application Forms: Application forms
and program {nformation packages will
be mailed to each eligible applicant.

Applications must be prepared and
submitted in accordance with the
regulations, instructions, and forms
included in the progeam iuformation
package. However, the program
information is only intended to aid
applicants in applying for assistance.
Nothing in the program information
package is intended to irapoge any
peperwork, application content,
reporting, or grantee performance
requirement beyond those imposed
under the statute and regulations.

The Secretary strongly urges that the
narrative portion of the application not
exeed 15 pages in length. The Secretary
further urges that applicants not submit
informution that is not requested.
(Approved by the Office of Management
and Budget under control number 1820~
0018).

Applicable Regulations: Regulations
applicable to this program include the
following:

{a) Regulations governing the Centers
for Independent Living Program (34 CFR
part 366); and

{(b) Bducation Department General
Administrative Regulation (EDCAR] (34
CFR Parts 74, 75,77, 78 and 79).

FOR FURTHER INFORMATION CONTACT:
Harold F. Shay, Division of Special

Projects, Rehabilitation Services
Administration, Office of Special
Education and Rehabilitative Services,
U.S. Department of Education, Room
3317, Mary E. Switzer Building, 400
Maryland Avenue, SW., [MS 2312)
Washington, D.C. 20202. Telephone (202)
732-1325. {20 U.S.C. 796e)

§4.126G—Handicopped Migratory
Agricultural and Seasonal Formworker
Vocational Rehabilition Service
Projects

Closing date: March 29, 1985—
Noncompeting Continuation Projects.

Authority for this program is
contained in section 312 of the
Rehabhilitation Act of 1873, as amended.
{20 US.C. 777h).

Awards are made under this program
to State vocational rehabilitation
agencies or local administering
vocational rehsbilitation programs
under writien agreements with State
agencies,

The purpose of this program is to
support projects for providing vocational
rehabilitation services 1o handicapped
migratory agricultural workers and
handicspped seasonal farmworkers.

Intergovernmental review: The
information on Intergovernmental
Review of Federal Programs, as required
under Executive Order 12372, is
Included in the preamble to this notice.

The following is & current list of
Stales that have established a process
designated a single point of contact. and

have selected this program for review:

Alabamn New [ersey

Artzona

Arkonsas

California

Connectient

Dolawaore

District of Columbin

Florida

Cuani

Hawakt

Iinois

Indians

kansan

Lonfsiuna

Maine

Marsland

Massachusetia

Michigan

Miasissippl

Missourd

Montanp

Nebraska

Novada

New Hampshire
Immediately upon recieipt of this

notice, applicants which are

governmental entities, including local

educational agencies, must contact the

appropriate State Single point of contac!

to find out about, and to comply with.

the State's process under the Executive

Order, Applicants proposing to perform

activities in more than one State should.

Northwrs Marians 1s!md
Ohio
Ok

Oregon
Peanuyivenin
Puarta Rice
Scuth Carolina
South Dekots

Virgin Islands
Virgini
Washington
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immediately upon receipt of this notice,
contact the single point of contact for
each State and follow the procedures
established in those States under the
Executive Order, A list containing the
single point of contact for each State is
included in the application package for
this program. -

In States that have not established a
process or chosen this program for
review, State, areawide, regional, and
local entities may submit comments
directly to the Department.

All comments from State single points
of contact and all comments from State;
areawide, regional, and local entities
must be mailed or hand delivered by
April 29, 1985 to the following address:

The Secretary, U.S. Department of
Education, Room 4181 {84.128 G), 400
Maryland Avenue, SW., Washington,
D.C. 20202. (Proof of mailing will be
determined on the same basis as
applications:)

PLEASE NOTE THAT THE ABOVE
ADDRESS IS NOT THE SAME
ADDRESS AS THE ONE TO WHICH
THE APPLICANT SUBMITS ITS
APPLICATION. DO NOT SEND
APPLICATIONS TO ABOVE ADDRESS.

Available Funds: The total amount of
funds appropriated under this program
for Fiscal Year 1984 was $850,000. It is
estimated that $582,000 of the $950,000
available in Fiscal Year 1985 for this
program will be used to support 7
noncompeting continuation projects.

Application Forms: Application forms
and program information packages will
be mailed to each cli%i‘l:le applicant.

Applications must be prepared and
submitted in accordance with the
fegulations, instructions, and forms

included in the program information
package. However, the program
information is only intended to aid
\pplicants in applying for assistance.
.wi‘hmg in the program information
package is intended to impose any
Paperwork, application content,
feporling or grantee performance
quirements beyond those imposed
Under the statute and regulations.

‘he Secretary strongly urges that the
tirrative portion of the application not
exceed 15 pages in length. The Secretary
turther urges that applicants not submit
Normation that is not requested.
{Approved by the Office of Management and
“uget under control number 1820-0018).
_Avplicable Regulations: The following
;"yummns are applicable to this
fogram:

: (2] Regulations governing
-.lh-smlu:.npped Migratory Agricultural
q: S“.nson'al Farmworker Vocational
sehabilitation Service Project (34 CFR
Parts 369 and 375); and

(b} Education Department General
Administrative Regulations (EDGAR)
CFR Parts 74, 75, 77, 78 and 79).
FOR FURTHER INFORMATION CONTACT:
Harold F. Shay, Division of Special
Projects, Rehabilitation Services
Administration, Office of Special
Education and Rehabilitative Services,
U.S. Department of Education, Room
3317, Mary E. Switzer Building. 400
Maryland Avenue, SW., (MS-2312)
Washington, D.C, 20202, Telephone (202)
732-1325.
(20 US.C. 777h)
(Catalog of Federal Domestic Assistance No.
84.128, Vocational Rehabilitation Service
Projects and 84.132 Centers for Independent
Living)

Dated: Junuary 29, 1985.
Madeleine Will,
Assistant Secretary., Special Education and
Rehabilitative Services.
[FR Doc. 85-2807 Filed 2-1-85; 8:45 am]
BILLING CODE 4000-01-M

e

DEPARTMENT OF ENERGY

Dose Assessment Advisory Group;
Open Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (Pub.
L. 92463, 86 Stat, 770}, notice is hereby
given to the following meeting:

Name: Dose Assessment Advisory Group
(DAAG).

Date and time:

Thursday, February 21, 1985, 8:30 a.m.-5:00

p.m.;
Friday, February 22, 1885, 8:30 a.m.~4:00
p.m.

Place: U.S. Department of Energy, Nevada
Operations Office Auditorium, 2753 South
Highland Drive, Las Vegas, Nevada.

Contact: Marshall Page, Jr., Deputy Project
Manager, Off-Site Radiation Exposure
Review Project, Nevada Operations Office,
U.S. Department of Energy, Post Office Box
14100, Las Vegas, Nevada 89114, Telephone:
(702) 295-0901.

Purpose of the Group

To provide the Secretary of Energy
and the Manager, Nevada (?erutions
Office (NV), with advice an
recommendations pertaining to the Qff-
Site Radiation Exposure Review Project
(ORERP). This project concerns the
evaluation and assessment of the
amount of radiation received by
members of the off-site population
surrounding the Nevada Test Site (NTS)
as a result of the nuclear test operations
conducted at the NTS.

Teantative Agends

February 21, 1985
—Welcome and Introductions

—Discussion of DAAG Recommendations

—DAAG Recommendation to Predict Hot
Spots from Meteorological Data

—Project Directive No. 5,6, 7, and 8

—Population Summaries

—Survey Meter und Film Badge Data Basea

—Format, Contents, and Supporting Data for
the Town Data Base

—Description of the External Dose
Assessment Model and External
Population Dose Estimates

—Overview of Epidemiological Study of
Fallout

—Update on CSU Milk Distribution Study

—Sensitivity of the Model! to Predict Fallout
1o 400 Miles

—~Analysis of EASY and PIKE fallout
patterns

—Measurement of Dose from Fallout to
Bricks in Ulah Locations Using
Thermoluminescence

—DAAG Discussion

—Public Comments and Questions {5-Minute
Rule)

February 22, 1085

—Progress on Internal Dose Assessment
Maodel

—Status on PATHWAY Uncertainty and
Sediment Sampling

—Status of Survey Results and [DA

—Update on NURE and Gum-Film Analysis

—Quality Assurance of Phase Il Sample
Analysis

—ORERP Quality Assurance Program

—Status of Phase Ii Soil Sampling Program

—CIC and Document Collection Presentstion

—Timeliness and Budget Projects

—DAAG Discussion and Recommendations

—Public Commenis and Questions {5-Minute
Rule)

Public Participation

The meeling is open to the public. The
Chairperson of the Group is empowered
to conduct the meeting in a fashion that
will, in his judgment, facilitate the
orderly conduct of basiness. Any
member of the public who wishes to file
a written statement with the Group 'will
be permitted to do so, either before or
after the meeting. Members of the public
who wish to make oral statements
pertaining to agenda items should
contact Marshall Page, Jr., at the
address or telephone number listed
above.

Transcripts

Available for public review and
copying at the Public Reading Room,
Room IE~180, Forrestal Building, 1000
Independence Avenue, SW.,
Washington, D.C., between 8 a.m. and 4
p-m., Monday through Friday, except
Federal holldays,
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Issued in Washington, D.C. on January 30,
1985.

Howard H. Raiken,

Deputy Advisory Commiltee Management
Officen.

[FR Doc. 85-2828 Filed 2-1-85; 8:45 am|
BILLING COOE 8450-01-M

Office of Assistant Secretary for
International Affairs and Energy
Emergencies

International Atomic Energy
Agreements; Austria; Proposed
Subsequent Arrangement

Purguant to section 131 of the Atomic
Energy Act of 1954, as amended (42
L1.5.C. 2160), notice is hereby given of a
proposed “subsequent arrangement”
under the Additional Agreement for
Cooperation Between the Government
of the United States of America and the
European Atomic Energy Community
[EURATOM) Concerning Peaceful Uses
of Atomic Energy, as amended, and the
Agreement for Cooperation Between the
Government of the United States of
America and the Government of Ausltria
Concerning Civil Uses of Atomic Energy,
as amended.

The subsequent arrangement to be
carried out under the above mentioned
agreements involves approval of the
following retransfer: RTD/AT(EU)-83,
from the Federal Republic of Germany
to Austria, 20 irradiated compacts,
cantaining 44 grams of uranium enriched
lo 3.4% in U-235, and 1 gram of
plutonium, for post-irradiation
examination and ultimate disposal as
waste.

In accordance with section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determined that this
subsequent arrangement will not be
inimical to the common defense and
security.

This subsequent arrangement will
tuke effect no sooner than fifteen days
after the date of publication of this
notice.

For the Department of Energy.

Dated: January 29, 1985,

George |. Bradley, [r.,

Deputy Assistant Secrefary for Internatfonal
Affairs.

[FR Doc. B5-2754 Filed 2-1-85; 8:45 am|]
BILLING CODE 6450-01-M

International Atomic Energy
Agreements; European Atomic Energy
Community; Proposed Subsequent
Arrangement

Pursuant to section 131 of the Atomic
Energy Act of 1954, as amended (42

U.S.C. 2160), notice is hereby given of a
proposed “subsequent arrangement”
under the Additional Agreement for
Cooperation Between the Government
of the United States of America and the
European Atomic Energy Community
(EURATOM) Concerning Peaceful Uses
of Atomic Energy, as amended.

The subsequent arrangement to be
carried out under the above mentioned
agreement involves approval of the
following sale: Contract Number S-EU-
829, for the supply of 175 grams of
natural uranium, for use as standard
reference material by COGEMA
laboratories, Paris, France.

In accordance with section 131 of the
Atomic Energy Act of 1954, as amended.
it has been determined that this
subsequent arrangement will not be
inimical to the common defense and
security.

This subsequent arrangement will
take effect no sooner than fifteen days-
after the date of publication of this
notice.

Dated: January 29, 1985,

For the Department of Energy.

George J. Bradley, Jr.,
Deputy Assistant Secretary for International
Affairs.

[FR Doc. 85-2755 Filed 2-1-85; 8:45 am]
BILLING CODE §450-01-M

International Atomic Energy
Agreements; Switzeriand; Proposed
Subsequent Arrangement

Pursuant to section 131 of the Alomic
Energy Act of 1954, as amended (42
U.S.C. 2160), notice is hereby given of a
proposed “subseguent arrangement”
under the Additional Agreement for
Cooperation Between the Government
of the United States of America and the
European Atomic Energy Community
(EURATOM) Concerning Peaceful Uses
of Atomic Energy, as amended, and the
Agreement for Cooperation Between the
Government of the United States of
America and the Government of
Switzerland Concesning Civil Uses of
Atomic Energy, as amended.

The subsequent arrangement o be
carried out under the above mentioned
agreements involves approval of the
following retransfer; RTD/SD (EU)-47,
for the retransfer of 22 kilograms of
uranium, enriched to approximately
18.75% in U-235 contained in 10
prototype fuel elements from the Federal
Republic of Germany to Switzerland.
The fuel elements are to be tested in the
Saphir research reactor, in connection
with the Reduced Enrichment Research
und Test Reactor (RERTR) program.

In accordance with section 131 of the
Atomic Energy Act of 1954, as amended,

it has been determined that this
subsequent arrangement will not be
inimical to the common defense and
security,

This subsequent arrangement will
take effect no sooner than fifteen days
after the date of publication of this
notice.

Dated: January 29, 1965

For the Department of Energy.

George ]. Bradiey, Jr.

Deputy Assistant Secretary for Internationol
Affairs.

[FR Doc. 85-2753 Filed 2-1-85; 845 am|
DILLING CODE 6450-01-M

Office of Conservation and
Renewable Energy

Energy Conservation Program for
Consumer

Products; Representative
Average Unit Costs of Energy

AGENCY: Department of Energy.
ACTION: Nofice.

SUMMARY In this notice, the Department
of Energy is furecasting the
representative average unit costs of five
residential energy sources for the year
1985. The five sources are electricity,
natural gas, No. 2 heating oil, propane
and kerosene. The representative unil
costs of these energy sources are used in
the Energy Conservation Program for
Consumer Products established by the
Energy Policy and Conservation Act, a3
amended by the National Energy
Conservation Policy Act.

EFFECTIVE DATE: The representative
average unit costs of energy contained
in this notice will become effective
March 6, 1985 and will remain in effect
until further notice.

FOR FURTHER INFORMATION CONTACT:
Michael J. McCabe, U.S. Department of

Energy, Office of Conservation and
Renewable Energy, Forrestal Building
Mai! Station CE-113.1, 1000
Iudc{ycndnnce Avenue, SW.,,
Washington, D.C. 20585, (202) 252-

mnzz
Fugene Margolis, Esq., U.S. Department
of Exergy, Office of General Counsel,
Forrestal Building, Mail Station GC-
12. 1000 Independence Avenue SW.
Washington, D.C. 20585, (202) 252-
4519
SUPPLEMENTARY INFORMATION: Section
323 of the Energy Policy and
Conservation Act (Pub. L. 94-163), as
amended by the National Energy
Conservation Policy Act (Pub. L. 95-619)
(Act)® requires that the Department of

' Referencos 1o the “Act” refer to the Eoergy
Volicy and Conservation Act, as emended by the
Nationa! Energy Conservation Policy Act.
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Energy [DOE) prescribe test procedures
for the determination of the estimated
annual operating cost and other
measures of energy consumption for
certain consumer products specified in
the Act. DOE has prescribed test
procedures for the types of products
listed in Section 322{a) (1)-{13) of the
Act. These test procedures are found in
10 CFR Part 430, Subpart B.

Section 323(b) of the Act requires that
the estimated annual operating cost of a
covered product be computed from
measurements of energy use in a
representative average-use cycle and
from representative average vnit costs
of the energy needed to operate such
product during such cycle. The section
further requires DOE to provide
information regarding the representative
average unil costs of energy for use
wherever such costs are needed to
perform calcalations in accordance with
the test pmdm Moﬂ ﬂollbly. 'hm
costs are used under the Federal Trade
Commission labeling program
established by section 324 of the Act
and in connection with advertisements
of appliance energy use and energy
costs which are covered by Section
323(c) of the Act.

DOE last published representative
average unit costs of residential energy
for use in the Energy Conservation
Program for Consumer Products on
February 10, 1984 (49 FR 8005). Effective
March 6, 1985, the cost fi published
on February 16, 1684, will be superseded
by the cost figures set forth in this
notice,

DOE's Energy Information
Administration (EIA) has developed the
1885 representative average unit costs of
electricity, natural gas, No. 2 heating oil
and propane found in this notice. These
costs were generated from the EIA
Short-Term Energy Price Projection
System, which forecasts the retail cost
of selected energy products based on
changes in world oil prices, wellhead
natural gas prices, seasonal palterns in
retail prices and established trends in
murging and operating expenses, The
development of these costs is discussed
In detail in the October 1984 issue of
EIA's quarterly publication of historical
and forecasted energy consumption and
prices, “Short-Term Energy Outlook.”
DOE/EIA-0202 (84/4Q). The costs
ippear in Table 3 of this report. Copies
U this report are available at the
National Energy Information Center,
Forrestal Building, 1000 Independence
Avenue SW.,, Washington, D.C. 20585.

In the case of kerosene, the 1985
fepresentative average unit cost found
1t this notice was developed by other
Means since EIA's “Short-Term
Outlook™ does not provide a forecast of

the retail cost of this fuel. However,
historical refiner and gas plant operator
sales prices for kerosene, No. 2 heating
oil and other petroleum-based fuels are
available for another EIA publication,
“Petraleum Marketing Monthly,” DOE/
EIA~-0380. Referring to Table 7 of the
August 1084 issue of “Petroleum
Marketing Monthly,” published
November 1984, DOE cbtained refiner
and gas plant operator average sales
prices for koresene and No. 2 heating oil
for each month of the period January
1984 to the most recent month for which
data was available, August 1984. Based
on these data, DOE computed the
average monthly sales prices for each of
these fuels. To forecast a 1985
representative average unil cost for
kerosene, DOE made the assumption
that the relative difference between the
average refiner and gas plant operator
sales price and the average residential
retail cost of kerosene and No. 2 heating
oil (i.e. the percentage price "mark-up”)
is the same for both of these fuels. DOE
also assumed that the relative difference
between the refiner and gas plant
operator 1984 and 1985 average sales

prices of kerosene and No. 2 heating oil
(i.e. percentage sales price increase] is
the same for both of these fuels. On the
basis of these two assumptions, DOE
compted the relative difference between
the 1985 representative average unit cost
of No, 2 heating oil {taken from the
October 1884 issue of “Short-Term
Energy Outlook”) and the average
monthly refiner and gas plant operator
sales prices for No. 2 heating oil over the
period January 1984 through August
1984. DOE then applied this computed
value to the average monthly refiner and
gas plant operator sales price for
kerosene over the period January 1884
through August 1984 to forecas! its 1985
representative average unit cost.

The 1985 representative average unit
costs stated in Table 1 are provided
pursuant to section 232{h)(2) of the Act
and will become effective March 6, 1985,
They will remain in effect until further
nolice.

Issued in Washington, D.C., January 18,
1685,
Pat Collins,
Under Secretary.

TABLE 1.—REPRESENTATIVE AVERAGE UNIT COSTS OF ENERGY FOR FIVE RESIDENTIAL ENERGY

SOURCES (1985)

Dotlary

Typa of energy n common terms 23 roguec by test procedise ""—m

ul
Electicity s it TRy B S— i -1 Lo gy O TR ———— R % 3
Nowra! Gas S1.7¢/thorm * or SE2T/MCF ** ¥ 0.000006T 7B ..o s smsermmmrrne an
No. 2 Heating O8 il Al T pepesiilem 0.00000800VERY. ..o .00
Pro Lo T L SR 0.00000791 /BN e bA L)
Kerosorn: $1.24/gallon * ,,'ooowmram - e Al a1

For ther purposes of s tablo, one oubic loot
For the pumposes of ths tabl, 0ne gelion
For !ho purpoges of M table, one galion
For the purposes of this table, cne galion

[FR Doc. 85-2752 Filed 2-1-85; 8:45 am)
BILLING CODE 5450-01-8

Federal Energy Regulatory
Commission

{Docket No. ER85-184-000)

Carolina Power & Light Co,; Order
Accepting for Filing and Suspending
Rates, Granting Intervention, Ordering
Summary Disposition, and Establishing
Hearing and Price Squeeze
Procedures

Issuad Januery 30, 1985,
Before Commissioners: Raymond |.

O’'Connor, Chairman: A.G. Sousa, Oliver G,
Richard , and Charles G. Stalon.

On Pecember 14, 1984, Carolina
Power and Light Company [CP&L)
tendered for filing a proposed two-step
increase in its rates for full and partial
requirements service to 23 wholesale
customers. ' The proposed Phase [ rates
would increase revenues by
approximately $22 million (10.2%), based
on the calendar year 1985 test period.
The Phase Il rates would further
increase revenues by approximately
$11.5 millfon (5.4%), representing a total
increase of $33.5 million (15.86%), Phase I
of the proposed increase reflects the
inclusion in rate base of CP&L's
construction work in progress (CWIP)
other than CWIP associated with

! Soe Attachment for rate schedule designalions.

und affected customers.
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pollution control and fuel conversion
facilities. The CWIP-based portion of
the rates represents an increase of
approximately $12.1 million. CP&L
requests effective dates of February 13,
1985 for the Phase I rates and February
14, 1985 for the Phase Il rates. However,
the company states that it would not
contest a five month suspension of the
Phase Il rates if the Phase | rates
suspended for only one day.

Notice of the filing was published in
the Federal Register (49 FR 50774), with
comments due on or before January 8,
1985. Timely motions to intervene were
filed by the City of Fayetteville, North
Carolina (Fayetteville) and the Cities of
Bennettsville and Camden, South
Carolina, and the French Broad Electric
Membership Corporation (Cities). On
January 9, 1985, the North Carolina
Electric Membership Corporation and
Brunswick Electric Membership
Corporation (Cooperatives) filed an
untimely motion to intervene.

Fayetteville, the Cities, and the
Cooperatives all request that both
phases of the proposed rates be
suspended for five months. In support of
its request for a maximum suspension,
Fayetteville cites various cost of service
issues, including: (1) Rate of returm on
common equity; (2) treatment of system
sales to the North Carolina Eastern
Municipal Power Agency (NCEMPAY; (3)
reflection of the gain and deferred laxes
associated with the sale of facilites to
NCEMPA; (4) the amortization period
for cancellation costs related to Harris
Unit No. 2 and the allocation of those
cosls to the wholesale class; (5) cash
working capital; (6) claimed fossil fuel
stocks; (7) reflection in administrative
and general expenses of credits for
reimbursements from NCEMPA; (8)
regulatory expenses; and (9) allocation
to the wholesale class of certain EEI
expenditures. The Cooperatives raise
additional cost of service issues,
including: (1) The projected cost of long-
term debt; (2) inclusion of operating
reserves in rate base; and (3) allocation
of general advertising expenses and
industry association dues and
memberships to the wholesale
customers, The Cities raise many of the
same issues as Fayelteville and the
Cooperatives. The Cities also cite other
issues, including: (1) Inclusion of
construction-related materials and
supplies in rate base; (2) claimed
interest expense on spent nuclear fuel
disposal costs (SNFDC) and inclusion of
a credit for interest on SNFDC refunds;
(3) administrative and general expenses
generally: and {(4) amortization of
investment tax credils. Finally, the

Cities reserve the right to raise other
specific issues, including price squeeze.
On January 18, 1985, CP&L filed a
timely response to the Cooperatives’
pleading. CP&L does not oppose the
Cooperatives’ motion to intervene and
request for hearing. The company,
however, denies that a five-month
suspension is warranted and asserts
that a number of the Cooperatives;
allegations are erroneous or unjustified.

Discussion

Under Rule 214 of the Commission's
Rules of Practice and Procedure (18 CFR
385.214), the timely and unopposed
motions to intervene serve to make
Fayetteville and the Cities parties to this
proceeding. Further, we find good cause
to grant the Cooperatives' motion to
intervene, given their interest in the
proceeding as customers of CP&L, the
very early stage of this proceeding, and
our belief that no undue prejudice or
delay should result.

We note that CP&L’s Phase | and
Phase II fuel clauses do not explicitly
define the cost of fuel in terms of the
fuel expenses booked to Account Nos.
151 and 518 as required by section 35.14
of the Commission's regulations. In
addition, CP&L's Phase I fuel clause
incorrectly provides for the recovery of
the net energy cost of energy purchases
inclusive of capacity or demand charges
when such energy is purchased on an
economic dispatch basis. Section 35,14,
however, provides for net energy
charges exclusive of capacity or demand
charges.® Finally, CP&L's Phase II fuel
clause, in note (c)(4), provides for
reliability purchases instead of
purchases made for reliability purposes.
We shall require CP&L to file revised
Phase I and Phase I fuel clauses to
correct these clear irregularities within
30 days.

Our preliminary review of CP&L's
submittal and the pleadings indicates
that the proposed rates have not been
shown to be just and reasonable and
may be unjust, unreasonable, unduly
discriminatory or preferential, or
otherwise unlawful. Accordingly, we
shall accept CP&L's rates for filing, as
modified by summary disposition, and
suspend them as ordered below.

In West Texas Ulilities Company, 18
FERC { 61,189 (1982}, we noted that rate
filings would ordinarily be suspended
for one day where preliminary review
indicates that the proposed increase
may be unjust and unreasonable but
may not generate substantially
excessive revenues, as defined in Waest

*CPAL has retained its original fuel clause in its
Phase I rates which is not & fuel clanse parmitting
demand cost recovery pursuant to Order 352

Texas. Our examination of CP&L's rates
suggests that the Phase I rates may not
yield excessive revenues. Accordingly,
we shall suspend the Phase I rates for
one day from 80 days after filing, to
become effective on February 14, 1985,
subject to refund. We shall suspend the
proposed Phase Il rates for five months,
to become effective on July 14, 1885,
subject to refund.

In accordance with the Commission's
policy and practice established in
Arkansas Power and Light Company, 8
FERC § 61,131 (1979), we shall order the
initiation of price squeeze procedures
and shall provide that the price squeeze
issue be phased.

The Commission orders:

(A) The intervention of the
Cooperatives is hereby granted, subject
to the Commission’s Rules of Practice
and Procedure,

(B) Summary disposition is hereby
ordered, as noted in the body of this
ordey, with respect to: (1) Specifically
defining fuel costs as only those booked
to Account Nos. 151 and 518; {2)
providing that net energy charges
exclusive of capacity or demand charges
will be reflected in the Phase I fuel
clause for energy purchased on an
economic dispatch basis; and (3)
substituting “reliability purposes” for
“reliability purchases” in note (c)(4) of
its Phase II fuel clause. Within thirty (30)
days of the date of this order, CP&L
shall file revised Phase I and Phase Il
fuel clauses to reflect these
determinations.

(C) CP&L's proposed rates are hereby
accepted for filing as modified: the
Phase I rates are suspended for one day,
to become effective on February 14,
1985, subject to refund, and the Phase II
rates are suspended for five months, to
become effective on July 14, 1985,
subject to refund.

(D) Pursuant to the authority
contained in and subject to the
jurisdiction conferred upon the Federa!
Energy Regulatory Commission by
section 402(a) of the Department of
Energy Organization Act and by the
Federal Power Act, particularly sections
205 and 206 thereof, and pursuant to the
Commission’s Rules of Practice and
Procedure and the regulations under the
Federsl Power Act (18 CFR Chapter ll. A
public hearing shall be held concerning
the justness and reasonableness of
CP&L's rates.

(£} The Commission staff shall serve
top sheets in this proceeding within ten
(10) days of the date of this order.

(F) A presiding administrative law
judge, to be designated by the Chief
Administrative Law Judge, shall .
convene a conference in this proceeding
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|15} days efter service of top sheets in a L s g
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(C) The Commission hereby orders Rate Schaduke FPC No. 50 Rate Schedulo FPC No. 50
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price squeeze, would be just and 1o, 20) 3 :
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(H) The Secretary shall promptly
publish this order in the Federal

Register,

By the Commission.
Lois D, Cashell,

Acting Secretary.

Carolina Power & Light Company
[Docket No. ERBS-184-000)

Rute Schedule Designations [Phase 1}

Filed: December 14, 19684,
FPC BLECTRIC TARIFF, OSIGINAL VOLUME
No. 1
. o O

Electric Tariff Custoners

Flectric Membership Cooperatives:
brunswick EMC, Carteret-Craven EMC,
Lentral EMC, Four County EMC, French
Broad E.\‘C. Halifax EMC. }mm
Island EMC, Haywood EMC, Jones-
Onslow EMC Lumbee River EMC, Pee
Dee EMC, Piedmont EMC, Pitt & Greene
'F.ML“ Randolph EMC, South River EMC,
:_:,:.(.-‘.u.a EMC, Tri-County EMC, Wake

mond No. 28).
(14) Supplement No. 30 o
Rute Schedue FPC No

Carolina Power & Light Company

|Docket No. ER85-184-000]

Rate Schedule Designations (Phase 11}
Filed: December 14, 1964,

FPC ELECTRIC TARIFF, ORIGINAL VOLUME

No. 1
Shoet No Sup Do
(1) 1200 Reviesd 1 Rovised Posalo Secmoe
Sheet Nox 5. 5, Shoet Noa. 5, €, Sched.ge NSES
and 7 anxt 7 LS
(D 1001 Fevised | U Raovsod Shoet | Resale Servico
Shoot Nos. TA, Nos 7A, 78, Schackso RS85-
78, and 7C =g 7C &
(3 11 Rovised | 10t Revisedt Partal
Sheol Nos. 7D, Shwet Nos, 70, RogGurmenenm
TE, ¥ ardd 70 TE W e G Sorvice
Schwrcio AGSS-
A
i BN Rovived Tth Rovised Shoet | FAC Rider NO
Gheot Nos. B Noa. 6 and 8A 5A
ard BA. |

Electric Toriff Costomers

Electric Membership Cooperatives:
Brunswick EMC, Carteret-Craven EMC,
Central EMC, Four County EMC, French
Broad EMC, Halifax EMC, Harkers
Island EMC, Haywood EMC, Jones-
Onslow EMC, Lumbee River EMC, Pee
Dee EMC, Piedmont EMC, Pitt & Green
EMC. Randolph EMC, South River EMC,
Tideland EMC, Tri-County EMC, Wake
EMC

[FR Doc. 85~ 2768 Filed 2-1-85; 8:45 am)
BILLING CODE §717-01-M

| Docket No. REaS-2-000)
Central lllinois Light Co.; Application
for Examption

January 29, 1965,

Take notice that Central Ulinois Light
Company (CILCO) filed an application
on December 28, 1984 for exemption
from certain requirements of Part 290 of
the Federal Energy Regulatory
Commission's (FERC) regulations
concerning collection and reporting of
cost of service information under section
133 of the Public Utility Regulatory
Policies Act (PURPA), Order No. 48 (44
FR 58687, October 11, 1979). Exemption
is sought from the requirement to file on
or prior to june 30, 1988 and biennially
thereafter, information on the costs of
providing electric gervice as specified in
Subparis B, C, D, and E of Part 260,

In its application for exemption
CILCO siates, in part, that it should not
be required to file the specified data for
the following reasons:

The goals of section 133 of PURPA are
being me! in the stute of Ilinois under
ratemaking procedures and policies set by
the Illinois Commerce Commission (1CC).

The ICC currently requires that CILCO, as
part of the record in each CILCO retail rate
proceeding, file both embedded accounting
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cost of service and marginal cost of service
studies in formats different from those
specified in Part 290,

The applicant's current program of class
Ioad studies is more extensive than the load
studios required by Part 200, The results of
CILCO’s ongoing research In class loads are
provided to the ICC.

The ICC allows its staff and retail
intervenors wide latitude to serve data
requests upon CILCO for data and
information that have not been provided in
initial rate case filings. These data requests
are tailored to the specific issues of the rate
case, and are no! satisfied by the scope of
Part 290 information. CILCO is not aware of
any instance where Part 290 data has
reduced the number and scope of such data
requests,

The ICC supports CILO’s request for a
blanket exemption from the filing
requirements of PURPA Section 133 and 18
CFR Part 290 filing requirements for the June
30, 1986 filing and all subsequent filings.

Copies of the application for
exemption ere on file with FERC and are
available for public inspection. FERC's
regulations require that said utility also
supply to any state regulatory authority
having jurisdiction over it to have the
application published in any official
state publication in which electric rate
change applications are usually noticed,
and l%ml the utility publish a summary of
the application in newspapers of general
circulation in the affected jurisdiction.

Any person desiring to present written
views, arguments, or other comments on
the application for exemption should file
such information with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, on or before 45 days
following the date this notice is
published in the Federal Register.
Within that 45 day period, such person
must also serve a copy of such
comments on: James Vergon, Director,
Rate and Regulatory Affairs, Central
Ilinois Light Company, 300 Liberty
Street, Peoria, Illinois 61602.

Lois D. Cashell,

Acting Secretary.

[FR Doc. 85-2769 Filed 2-1-85; 8:45 am}]
BILLING CODE 6717-01-M

[Docket Nos. 1D-2150-000, et al.)

Interlocking Directorate Filings;
Charles Gregory Uligan, et al.

Take notice that the following filings
have been made with the Commission:

1. Charles Gregory Uligan

[Docket No. ID-2150-000)
January 29, 1985,

Take notice that on January 14, 1985,
Charles Gregory Uligan (applicant) filed
an application pursuant to section 305(b)

of the Federal Power Act to hold the
following positions:

Vice President, Louisville Gas and
Electric Company
Vice President, Ohio Valley
Transmission Corporation
Comment date: February 14, 1985, in
accordance with Standard Paragraph E
at the end of this notice.

2. Robert P. Reuss

[Dacket No. ID-1823-001)

Take notice that on January 16, 1985,
Robert P. Reuss filed an application
pursuant to section 305(b) of the Federal
Power Act to hold the following
positions;

Director, Chairman of the Board and
Chief Executive Officer, Centel
Corporation

Director, American National Bank, and
Trust Company of Chicago (Bank)

Director, American National
Corporation

Comment date: February 15, 1985, in
accordance with Standard Paragraph E
at the end of this notice.

3. R. Drake Keith

[Docket No. ID-2151-000]

Take notice that on January 15, 1985,
R. Drake Keith (applicant) filed an
application pursuant to section 305(b) of
the Federal Power Act to hold the
following positions:

Treasurer, Middle South Energy, Inc.

Assistant Treasurer and Assistant
Secretary, Arkansas Power & Light
Company

Assistant Treasurer and Assistant
Secretary, Louisiana Power & Light
Company

Assistant Treasurer and Assistant
Secretary, Mississippi Power & Light
Company

Assistant Treasurer and Assistant
Secretary, New Orleans Public
Service Inc.

Comment date; February 15, 1885, in
accordance with Standard Paragraph E
at the end of this nolice,

Standard Paragraphs

E. Any person desiring to be heard or
to protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20428, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the
comment date. Protest will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make

protestants parties to the proceeding.
Any person wishing to become a party
must file a8 motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Lais D. Cashell,

Acting Secretary,

[FR Doc. 85-2774 Filed 2-1-85; 8:45 am)
BILLING CODE 6717-01-M

|Docket No. RE85-1-000]

Hawalian Electric Co.; Application for
Exemption

January 29, 1985.

Take notice that Hawaiian Electric
Company (HECO] filed an application
on December 31, 1985, for exemption
from certain requirements of Part 290 of
the Federal Energy Regulatory
Commission's (FERC) regulations
concerning collection and reporting of
cost of service information under section
133 of the Public Utility Regulatory
Policies Act (PURPA), Order No. 48
(44FR58687, October 11, 1979).
Exemption is sought from the
requirement to file on or prior to June 30,
1986 and biennially thereafter,
information on the costs of providing
electric service as specified in Subparts
B, C, D, and E of Part 290. In its
application for exemption HECO states,
in part, that it should not be required to
file the specified data for the following
Teasons:

The data yielded by the Part 290
Regulations has proven to be of limited value
for retail ratemaking purposes in the State of
Hawaii, HECO's state regulatory authority
requites other equally suificient means by
which necessary information required for
ratemeking purposes in Hawaif {s made
available to interested parties. The continued
reporting under the Part 200 Regulations is an
unnecessary burden and not in the public
interest in Hawail

Copies of the applicant for exemption
are on file with FERC and are available
for public inspection. FERC's regulations
require that said utility also apply to any
state regulatory authority having
jurisdiction over it to have the
application published in any official
state publication in which electric rate
change applications are usually noticed.
and that the utility publish a summary of
the application in newspapers of general
circulation in the affected jurisdiction

Any person desiring to present written
views, arguments, or other comments on
the application for exemption should file
such information with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington.
D.C. 20426, on or before 45 days

0 e B2 2 >
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sllowing the date this notice is
.u!:liﬁhi,‘&] in the Fﬁdml Regisler.
Vithin that 45 day period, such person
must also serve a copy of such
comments on: Mr. Harwood D.
Willlamson, Vice President, Planning,
Hawaiian Electric Company, Inc., P.O.
Hox 2750, Honolulu, Hawaii 86840,

Lois D. Cashell,

Acting Secretary.

[FR Doc. 85-2770 Filed 2-1-85; 8:45 am]
PULLING CODE 6717-01-M

|Docket Nos. ER85-238-000, et al.}

Electric Rate and Corporate Regulation
Filings; lllinois Power Co., et al.

Take notice that the following filings
have been made with the Commission:

1 lllinois Power Company

[Docket No. ER85~238-000}
January 29, 1885,

Tuke notice that on January 22, 1085,
Illinois Power Company (“Illinois
Power”) tendered for filing & proposed
Amendment dated October 10, 1984 to
the Interconnnection Agreement dated
November 1, 1969 between Central
lllinois Public Service Company,
Tennessee Valley Authority, Union
Electric Company, and lllinois Power
Company.

lllinois Power Company indicates that
the changes to Service Schedules A and
D, the purpose of this filing, are
generally in keeping with similar
schedules which the individual
companies referred to as "Companies”
uave in interconnection agreements with
other companias, The charges for
tmergency power have been incurred by
plying party at the time the
fequest is made, taking into account
other transactions to which the
lying party may be committed. The
schedule for maintenance energy has
been changed to allow for reservations
Olless than one week. The reservation

targe is the same as that charge used
‘n service schedules between the
companies and with other parties for
similar service on file and accepted by
this Commission.
('H.:::ms Power states that a copy of the
ii:mf was served upon Central lllinois
“ublic Service Company, Tennessee
Velley Authority, Union Electric
Company, and the Hilinois Commerce
Ammission,

Comment date: February 19, 1985, in
‘ccordance with Standard Paragraph E
é the end of this notice.

2. Florida Power Corporation

[Docket No. ER85-245-000)
January 29, 1885,

Take notice that on January 23, 1985,
Florida Power Corporation (Florida
Power) tendered for filing a revised
Exhibit A to the Contract for
Interchange Service dated July 21, 1977
between Florida Power and Tampa
Electric Company (Tampa Electric).
Florida Power states that revised
Exhibit A, which describes the points of
interconnection between Florida Power
and Tampa Electric, is submitted for
inclusion as a supplement under the
existing Contract for Interchange
Service between Florida Power and
Tampa Electric. The Contract for
Interchange Service Is designated as
Florida Power’s Rate Schedule FPC No.
80 and Tampa Electric's Rate Schedule
FPC No. 6. Florida Power's filing
includes a Certificate of Concurrence
executed by Tampa Electric in lieu of an
independent filing.

Florida Power requests that the
revised Exhibit A be permitted to
become effective sixty days after the
date of filing. Copies of the filing have
been served upon Tampa Electric and
the Florida Public Service Commission.

Comment date: February 14, 1985, in
accordance with Standard Paragraph E
al the end of this notice,

3. Central Hudson Gas & Electric
Corporation

[Docket No, ER85-243-000]

January 29, 1985,

Take notice that on January 22, 1985,
Central Hudson Gas and Electric
Corporation (Central Hudson) submitted
for filing a Notice of Cancellation of
Central Hudson Gas and Electric
Corporation's Rate Schedule FERC No.
62, The contract was cancelled on
August 31, 1981 In accordance with its
terms,

A copy of this filing has been sent to
Philadelphia Electric Company.

Comment date: February 14, 1985, in
accordance with Standard Paragraph E
at the end of this notice.

4. Public Service Company of New
Mexico

[Docket No. ER85-239-000)
January 29, 1885,

Take notice that on January 22, 1985,
the Public Service Company of New
Mexico (PNM) submitted for filing a
Notice of Termination of Service
Schedule H to the Interconnection
Agreement between El Paso Electric and
Public Service Company of New Mexico,
Rate Schedule FERC No. 9.

PNM requests that the notice
requirements of § 35.15 be waived to
permit Service Schedule H to be
terminated as of December 31, 1984.

Comment date: February 14, 1985, in
accordance with Standard Paragraph E
at the end of this notice.

5. Long Island Lighting Company
[Docket No. ER85-235-000]
January 29, 1085.

Take notice that on January 186, 1985,
the Long Island Lighting Company
(LILCO) submitted for filing notice of
three separate changes in the rates that
LILCO charges the Incorporated Village
of Rockville Centre, New York pursuant
to the electric power contract dated
April 13, 1960 between LILCO and
Rockville Centre.

The electric power contract provides
that LILCO will change the rates LILCO
charges Rockville Centre whenever
LILCO changes with the approval of the
New York Public Service Commission
the rates it charges retail customers in
its Service Classification No. 2-MRP.

LILCO states that this filing is to give
the Commission notice of the three
changes in the SC2-MRP rates that have
occurred since October 1, 1982 and
which by operation of Rate Schedule
FERC 29 are applicable to Rockville
Centre. |

Comment date: February 13, 1895, in
accordance with Standard Paragraph E
at the end of this notice.

6. Southern Indiana Gas and Electric
Company

[Docket No. ER85-237-000]

January 29, 1985,

Take notice that Southern Indiana
Gas and Electric Company on January
22, 1985, tendered for filing a first
supplement to the firm power agreement
dated March 28, 1880, whereby Southern
Indiana Gas and Electric Company
makes certain modifications to the
original agreement with Alcoa
Generating Corporation for the sale of
90 MW of power, the quantity being
subject to change by written agreement
of the parties. The firm power agreement
is designated as FERC Rate No. 38. The
modifications proposed will reduce the
adder to the operating cost rate
contained in the energy charge. The
effective date of the first supplement
agreemend is January 1, 1984.

The proposed modifications have
been negotiated and agreed to by the
parties.

Comment date: February 13, 1985, in
accordance with Standard Paragraph E
at the end of this notice.
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7. Arizona Public Service Company
[Docket No. ER85-238-000]
January 29, 1985,

Take notice that on'Janury 17, 1985,
Arizona Public Service Company
("APS") tendered for filing a Notice of
Cancellation of the Power Agreement
between Electrical Distect No. 6 ('ED-6")
and APS, FERC Rate Schedule No. 35.

APS requests to cancel said
Agreement as of June 30, 1985, pursuant
to its terms, From and after said date,
APS intends 1o serve ED-8 as a Section
205 customer under the tariff then in
effect.

Copies of this filing have been served
upon ED-6 and the Arizona Corporation
Commission.

Comment date: February 13, 1985, in

accordance with Standard Paragraph E
at the end of this notice.

8. Pacific Power & Light Company
[Docket No. ER84-822-001)

January 29, 1985,

Take notice that on November 23,
1984, Pacific Power and Light Company
(Pacific) submitted for filing
accompliance filing pursuant to the
Commission’s order dated October 28,
1984.

Pacific has filed a revised Average
System Cos!t {ASC) for the State of
Washington and a revised Schedule 5
which reflects the Commission's ordered
adjustments.

Comment date! February 13, 1985, in
accordance with Standard Paragraph H
at the end of this notice.

9. West Texas Utilities Company

[Docket No. ER85-209-000)
January 29, 1985,

Take notice that on January 22, 1985,
West Texas Utilities Company (“WTU")
submitted for filing twenty-four (24)
executed Delivery Point and Service
Specifications sheets providing for
changes in conditions of service under
Service Agreements between WTU and
Concho Valley Electric Cooperative,
Inc., Lighthouse Electric Cooperative,
Inc., McCulloch Electric Cooperative,
Inc., and Taylor Electric Cooperative,
Inc., exectuted under WTU's FERC
Electric Tariff, Original Volume No. 1.
The amendments are for the purpose of
either providing for the establishment of
a new delivery point, changing delivery
voltage, changing location, terminating a
delivery point, or for increasing or
decreasing the stated maximuntcontract
demand at certain existing delivery
points.

WTU states that copies of the filing
have been sent to the Public Utility
Commission of Texas and the affected
full requirements wholesale customers.

Comment date: February 13, 1885, in
accordance with Standard Paragraph E
at the end of this notice.

10. Pennsylvania Electric Company
Metropolitan Edison Company West
Penn Power Company The Polomac
Edison Company

[Docket No. ER85-241-000]
January 29, 1985,

Take notice that on January 22, 1985°
the GPU Service Corporation tendered
for filing, on behaif of the above listed
utilities, proposed revisions to Schedule
1th Schedule 7 to the 115 kV, 138
kV and 230 kV Interconnection Facilities
Agreement, dated june 20, 1968, and a
new Schedule 8.

Schedules 1 and 3 have been revised
to show the sale of certain substation
facilities at Shingletown and Elko
substations by Pennsylvania Electric
Company to West Penn Power
Company. Schedule 8 has been revised
to show the payments by West Penn'to
Pennsylvania Electric for the change in
ownership at Shingletown substation.
Similarly Schedule 7 shows the revised
payments at Elko Substation. A new
interconnection (Moshannon _
Interconnection) has also been added to
Schedules 1 and 3. Schedule 8 has been
established to reflect payments to
Penelec for facilities at the Moshannon
Interconnection Schedules 2, 4, and 5
have changes in alignment for easier
understanding for those who must
administer the terms and conditions of
the contract.

Comment date: February 14, 1085, in
accordance with Standard Paragraph E
at end of this notice.

11. Arizona Public Service Company
[Docket No. ER85-240-000)
January 29, 1885, -

Take notice that on January 22, 1985,
Arizona Public Service Company (APS)
tendered for filing as an initial rate
schedule an Operating Agreement
between Cyprus-Bagdad Copper
Company (Bagdad), Arizona Electric
Power Cooperative, Inc, (AEPCO) and
Arizona Public Service Company (APS),
executed on December 7, 1984,

This Agreement provides for Mutual
Standby Services at various facilities
located in Mohave and Yavapai
counties, located in Northwestern
Arizona.

APS requests that this Agreement
become effective sixty days from the
date of filing.

Copies of this filing have been served
upon Bagdad, AEPCO, and the Arizona
Corporation Commission.

Comment date: February 19, 1985, in
accordance with Standard Paragrpah E
at the end of this notice.

12. Public Service Company of Indiana,
Inc.

[Docket Na. ER85-242-000|
January 29, 1685,

Take notice that Public Service
Company of Indiana, Inc. on January 15,
1985 tendered for filing pursuant to the
Interconnection Agreement between
Public Service Company of Indiana, Inc.
(Service Company) and Louisville Gas
and Electric Company (Louisville
Company), an Eighth Supplemental
Agreement, 1o become effective March
19, 1985.

Said Supplemental Agreement
provides for the following:

(1) Amends Service Schedule A—
Emergency Service to incorporate the
parties’ Order 84 language.

(2) Inserts a new Service Schedule B—
Interchange Power, which supersedes
the existing Service Schedule B, as
amended. _

(3) Inserts a new Service Schedule F—
Short Term Power, which superseded
the existing Service Schedule E, as
amended.

Copies of the filing were served upon
Louisville Gas and Electric Company,
the Kentucky Public Service
Commission, and the Public Service
Commission of Indiana,

Comment date: February 19, 1985, in
accordance with Standard Paragraph E
at the end of this notice.

13. Kansas Gas and Electric Company
[Docket No. ES85-28-000)

January 26, 1885,

Take notice that on January 18, 1985,
Kansas Gas and Electric Company
(Applicant) filed an application with the
Federal Energy Regulatory Commission.
pursuant to Section 204 of the Federal
Power Act, seeking an Order authorizing
the issuance of up to 3,000,000 shares of
its authorized but unissued Common
Stock, without par value. _

Comment date: Feb 19, 1984, in
accordance with Smnm Paragraph E
at the end of this notice.

14. Wes! Texas Utilities Company
[Docket No. ER85-81-001)

January 28, 1985, d
Take notice that on January 14, 1985,
West Texas Utilities Company, pursuan!

to the Commission's December 28, 1994
suspension order in this proceeding.
submitted revised rates and cost of
service applicable to Texas-New Mexicd
Power Company and the Cities of B.-mf)‘
ind Coleman, Texas. As directed by th¢

e 2 " > 5 19
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Commission, the revised rates eliminate
the spparent difference in proposed
revenues and cost of service revenue
requirement and reflects no increase in
non-pollution control construction work
in progress (“CWIP") over the level of
such CWIP in WTU's most recenl rate
Case

Copies of the filing have been served
on the customers of WTU affected by
the filing and upon the Public Utility
Commission of Texas,

Comment date: Februa
secordance with Standa
ot the end of this notice,

15. Pacific Power & Light Company, an
sssumed business name of PacificCorp

[Docket No. ER85-233-000}
January 28, 1985,

Take notice that on January 14, 1985,
Pacific Power & Light Company, an
assumed business name of PacificCorp,
lendered for filing, a Notice of
Cancellation of bilateral Rate Schedule
FPC No. 88, Pacific states that this Rate
Schedule has expired by its own lerms.

Pacific requests an effective date of
sixty (60) days after the date of filing.

Notice of the proposed cancellation
bas been served upon the following
parties:

The Washington Water Power Company
Puget Sound Power & Light Company
Seattle City Light

Portland General Electric

City of Tacoma

P.U.D. No. 1 of Snohomish County

P.UD. No. 1 of Grays Harbor County
Bonneville Power Administration
Western Power Administration

Public Utility Commission of Oregon
Washingtan Ulilities and Transportation

Commission

Comment date: February 8, 1985, in
accordance with Standard Paragraph E
al the end of this notice.

16. Refuse Energy Systems Company
[Docket No, ER85-234-000)

Jenuary 28, 1985,

_ Take notice that on January 16, 1985,
r.'1fx;_sc- Energy Systems Company
[RESCO) tendered for filing (1) a
proposed Refuse Energy Systems
Company Rate Schedule No. 1 (Resco
Rute Schedule No. 1), applicable to sales
of energy by Resco to New England
Power Company (NEP) from a solid
Wasle resource recovery and electric
senerating facility to be located at
izlng;s, Massachusetts (the Facility) and
(2] a petition for waiver of the
(..t‘:mm!ssion% regulations regarding the
submission of cost-of-service data, the
fequirement that rate schedules be
f‘dbml%led no more than 120 days before
“e rates are to become effective,

7, 1985, in
Paragraph E

accounting practices, adjustment and
certification of accounts and reports, the
filing of procurement policies and
practices, the filing of certain stalements
and reports, the assessment of annual
charges, property dispositions and
consolidations, securities issuances and
assumptions of liability, and the holding
of interlocking directorate positions.

The proposed initial rate is set forth in
the Electric Power Purchase Agreement
{the Electric Power Purchase
Agreement), dated March 31, 1963,
between Resco and NEP. Under the
Electric Power Purchase Agreement, the
rate for sales of electric énergy by Resco
to NEP prior to the initial date of
commercial operation of the Facility the
(Commencement Date) will be NEP's
average cost of fuel in mills per
kilowatt-hour during the current month.
Beginning on the Commencement Date,
the rate for sales of electricity by Resco
to NEP will be determined on a monthly
basis, and will be the sum of (a) a
percentage declining over time of NEP's
on-peak incremental cost of fuel in mills
per kilowatt-hour for each kilowatt-hour
delivered during on-peak periods, and
(b) the same percentage of NEP's off-

ak incremental cost of fuel in mills per

ilowatt-hour for each kilowatt-hour

delivered during off-peak periods.

Copies of the instant filing have been
served upon NEP.

Comment date: February 11, 1985, in
accordance with Standard Paragraph E
at the end of this notice,

17. lowa Public Service Company

[Docket No. ES85-27-000]
January 25, 1985.

Take notice that on January 16, 1985,
Iowa Public Service Company filed an
application pursuant to section 204 of
the Federal Power Act seeking authority
to issue up to $60 million of short-term
unsecured promissory notes to
commercial banks and its parent or
affiliate companies and commercial
paper dealers. All proposed notes are lo
be issued on or before March 31, 1986,
and will bear final maturity dates not
later than March 31, 1987.

Comment date: February 15, 1985, in
accordance with Standard Paragraph E
at the end of this notice.

Standard Paragraphs

E. Any person desiring to be heard or
to protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the

comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
prolestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection,

H. Any person desiring to be heard or
to protest this filing should file
comments with the Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426, on or before the comment date.
Comments will be considered by the
Commission in determining the
appropriate action to be taken. Copies of
this filing are on file with the
Commission and are available for public
inspection.

Lois D. Cashell,

Acting Secretary.

[FR Doc. 85-2773 Filed 2-1-85; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. GP85-14-000]

Trunkline Gas Co.; Petition for
Declaratory Order

January 29, 1085,

On January 4, 1985, Trunkline Gas
Company filed a petition for a
declaratory order pursuant to Rule
207{a)(2) of the Commission's Rules of
Practice and Procedure.

Trunkline seeks a declaratory order
establishing just and reasonable rates
for gas it purchases from Monsanto Oil
Company under Monsanto's FER.C.
Gas Rate Schedule No. 103 and from
Edward L. Cox, Jr. and other small
producers under small producer
certificates. The patticular wells from -
which the subject gas is being produced
are the No. 1 Altman Well, the No. 1
Braune Well, the No. 1 Rau Well, and
the No. 1 Buesing Well, all located in the
Christmas Field, DeWitt County, Texas.

Trunkline states that the basic issue is
whether the gas was dedicated to
interstate commerce on or after January
1, 1973, or produced from wells
commenced on or after January 1, 18973,
50 as to qualify for the rates prescribed
by 18 CFR 2.56a, as adjusted pursuant to
section 104 of the Natural Gas Policy

" Act, or whether the gas was dedicated

or produced from wells commenced
prior to January 1, 1973 so as to qualify
for the lower flowing gas rates
prescribed by 18 CFR 2.56b, as adjusted
by section 104 of the N.G.P.A.

The producers mentioned above,
Monsanto and Cox, ef al., brought suit
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against Trunkline in the 190th Judicial
Court in Texas demanding payment of
post-January 1, 1973 rates. Oliver, et al,
v. Trunkline Gas Company, No. 83~
33728. By petition of Trunkline on June 3,
1983, the suit was removed to the United
States District Court for the Southern
District of Texas and is now pending as
Civil Action No. H-83-3549.

Any person desiring to be heard or to
protest this petition should file within 30
days after notice is published in the
Federal Register, with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, a Motion to Intervene or a
Protest in accordance with the
requirements of Rules 211 or 214 of the
Commission’s Rules of Practice and
Procedure. All protests filed will be
considered but will not make the
protestants parties to the proceeding.
Lois D, Cashell,

Acting Secrelary.
[FR Doc. 85-2771 Flled 2-1-85; 8:45 am)
BILLING CODE §717-01-M

[Docket Nos. QF-85-163-000, et al.]

Small Power Production and
Cogeneration Facilities;

Status; Certificate Applications, etc.;
Nitram, Inc., et al.

January 29, 1885.

Comments are due on the following
filings on or before thirty days from
publication in the Federal Register, in
accordance with Standard Paragraph E
at the end of this notice.

Take notice that the following filings
have been made with the Commission:
1. Nitram, Inc.

[Docket No. QF85-163-000)

On January 2, 1985, Nitram, Inc. of
5321 Hartford Street, Tampa, Florida
33619 (applicant) submitted for filing an
application for certification of a facility
as a qualifying cogeneration facility
prusuant to § 292,207 of the
Commission’s regulations. No
determination has been made that the
submittal constitutes a complete filing.

The topping-cycle cogeneration
facility is located al 5321 Hartford
Street, Tampa, Florida 33601. The
primary energy source is waste heat, a
byproduct of a nitric acid production
process. The facility will consist of a
steam turbine/generator and a waste
heat recovery boiler. The electric power
production capacity of the facility is
6,000 kilowatts. The process steam is
used for the production of ammonium
nitrate. The facility is presently in
operation.

2. General Electric Company
[Docket No. QF85-170-000)

On December 31, 1984, the General
Electric Company of 1 River Road,
Building 2—7th Floor, Schenectady, New
York 12345 (Applicant) submitted for
filing an application for certification of a
facility as a qualifying cogeneration
facility pursuant to § 262.207 of the
Commission's regulations. No
determination has been made that the
submittal constitutes a complete filing.

The topping-cycle cogeneration -
facility will be located at the Monsanto

| Plant in Texas City, Texas.
The facility will consist of four gas-
turbine generators combined with an
automatic extraction/admission
condensing steam turbine-generator.
The exhaust heal from the gas turbines
will be used to produce steam to drive
turbine and to provide thermal energy
for in-plant processes. The primary
energy source for the facility will be
natural gas. The electric power
production capacity of the facility will
be 422 megawatts. Construction of the
facility is scheduled to begin in May
1885 with on-line operation commencing
in 1887,

3. SAI Geothermal, Inc.
[Docket No. QF85-169-000]

On January 7, 1885, SAI Geothermal,
Inc, (Applicant), of 3030 Patrick Henry
Drive, Santa Clara, California 95054
1614, submitted for filing an application
for certification of a facility as a
qualifying small power production
facility pursuant to § 292.207 of the
Commission's regulations, No
determination has been made that the
submittal constitutes a complete filing.

The geothermal facility is located in
the county of Mendocino, California.
The facility will consist of three modular
12.5 MW turbine generator units for a
total electric power production capacity
of 37.5 MW, Initial operation is expected
in 1988,

4. SAI Geothermal, Inc.
[Docket No, QP84-479-001]

On December 31, 1984, SAIl
Geothermal, Inc. (Applicant), of 3030
Patrick Henry Drive, Santa Clara,
California 95054-1814, submitted for
filing an application for recertification of
a facility as a qualifying small power
production facility pursuant to § 282.207
of the Commission’s regulations, No
determination has been made that the
submitial constitutes a complete filing.

The geothermal facility is located in
Sonoma County, California. The facility
was originally certified November 28,
1984. The Applicant requests that the

electric power production capacity be
changed from 12.5 MW to 25 MW,

Standard Paragraphs

E. Any person desiring to be heard or
to protest said filing should file a motion
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 204286, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure {19 CFR 385.211
and 385.214). All such motions or
protests should be filed on or before the
comment date. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file @ motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection,

Lois D. Cashell,

Acting Secretary.

[FR Doc, 85-2787 Filed 2-1-85; 8:45 am|
BILLING CODE 6717-01-M

- —

ENVIRONMENTAL PROTECTION
AGENCY

[OPTS-51556; FRL-2768-8]

Certain Chemicals; Premanufacture
Notices

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice,

SUMMARY: Section 5(a)(1) of the Toxic
Substances Control Act {TSCA) requires
any person who intends to manufacture
or import a new chemical substance to
submit a premanufacture notice (PMN)
to EPA at least 90 days before
manufacture or import commences.
Statutory requirements for seciton
5{a})(1) premanufacture notices are
discussed in EPA statements of the final
rule published in the Federal Register of
May 13, 1683 (48 FR 21722). This notice
announces receipt of twenty-seven
PMNs and provides a summary of each.
DATES: Close of Review Period:
P 85-414, 85415, 85-416, 85-417, 85—

418, 85418, 85420, 85421, 85422,

85-423, 85424 and 85-425..... Apr. 17, 1965.
P 85426, 85-427 and 85-424........Apr. 21, 1965
P 85-429, 85430, 85-431, 85-432, 85—

433, 85-434, 85-435 and 85-436..Apr. ?_‘3&5

PM.MMMM-APT'%
1865,

Written comments by:

P 85414, 85-415, 85-416, 85417, 85—
418, 85-419, 85-420, 65-421, 85422,
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85-423, 85-424 and 85-425.....Mar. 18, 1885,
P 85426, 85-427 und 85-428........ Mar. 22, 1985,
P 85429, 85-430, 85-431, 85432, 85~
433, 85-434, 85-435 and 85-436...Mar. 23,
1985,
P #5-437, 85438, 85439 and 85-440..Mar. 24,
1885.

ADDRESS: Written comments, identified
by the document control number
“10PTS-51558]" and the specific PMN
number should be sent to: Document
Control Officer (TS-7983), Chemical
Information Branch, Information
Management Division, Office of Toxic
Substances, Environmental Protection
Agency, Rm. E-201, 401 M St,, SW.,,
Washington, DC 20460, (202-382-3532).
FOR FUATHER INFORMATION CONTACT:
Wendy Cleland-Hamnett,
Premanufacture Notice Management
Branch, Chemical Control Division (TS~
794), Office of Toxic Substances,
Environmental Protection Agency, Rm.
E-611, 401 M St., SW,, Washington, DC
2460, (202-382-3725).

SUPPLEMENTARY INFORMATION: A
nonsubstantive change in the prefixes is
being initiated for information published
under sections 5(d)(2) and 5(h)(6) of the
loxic Substances Control Act (TSCA).
The notices will contain essentially the
same information but the prefixes to the
specific number assignment will appear
in an abbreviated form. Prefixes under
the modified format will use the letters
P (PMN), “T"" (TMEA) and *Y"
(POLYMER EXEMPTION). The

following notice contains information
extracted from the non-confidential
version of the submission provided by
the manufacturer of the PMNSs received
by EPA. The complete non-confidential
i!'.)o"i.lmcm is available in the Public
Reading Room E~107 at the above

address,

Pas-414

Manufacturer. Confidential.
Chemical. (G) Acrylated alkyd resin.
Use/Production. (S) Acrylated alkyd
converted into paint, Prod. range:
Confidential.
Toxicity Data. No data submitted.
Exposure, Confidential.
_Environmental Release/Disposal.
Confidential.
P 85415

f-fu.vxufu(:lumr. Confidential.

Chemical. (G) Acrylic ester.

Use/Production. (S) Acrylic ester
.'Eﬂo{ !u!d intoa Polyme"- Prod. e i
Confidential,

Toxicity Data. No dats submitied.

Exposure. Confidential.

Environmental Release/Disposal.
(,onﬁd..mmL

P 85-416

Manufacturer. Confidential.

Chemical. (G) Acrylic resin.

Use/Production. (S) Acrylic resin
converted into paint. Prod. range:
Confidential.

Toxicity Data. No data submitted.

Exposure. Confidential.

Environmental Release/Disposal.
Confidential.

P 85-417

Manufacturer. Confidential.

Chemical. (G) Acrylic resin.

Use/Production. (S) Acrylic resin
converted into paint. Prod. range:
Confidential.

Toxicity Data. No data submitted.

Exposure. Confidential.

Environmental Release/Disposal.
Confidential.
P 85-418

Manufacturer. Confidential.

Chemical. (G) Acrylic resin.

Use/Production. (S) Acrylic resin
converted into paint. Prod. range:
Confidential,

Toxicity Data. No data submitted.

Exposure. Confidential.

Environmental Release/Disposal.
Confidential.

P 85419

Manufacturer. Confidential.

Chemical. (G) Alkyd resin.

Use/Production. (S) Alkyd resin
converted into paint. Prod. range:
Confidential.

Toxicity Data. No data submitted.

Exposure. Confidential.

Environmental Release/Disposal.
Confidential,

P 85420

Manufacturer. Confidential,

Chemical. (G) Alkyd resin,

Use/Production. (S) Thixotropic alkyd
resin added to paint. Prod. range:
Confidential.

Toxicity Data. No data submitted.

Exposure. Confidential.

Environmental Release/Disposal.
Confidential.

P 85421

Manufacturer. Confidential.

Chemical. (G) Alkyd resin.

Use/Production. (S) Alkyl resin used
in paint, Prod. range: Confidential.

Toxicity Data. No data submitted.

Exposure. Confidential.

Environmental Release/Disposal.
Confidential.

P 85-422

Manufacturer. Confidential.
Chemical. (G) Alkyd resin.

Use/Production. (S) Thixotropic alkyd
added to paint. Prod. range:
Confidential.

Toxicity Data. No data submitted.

Exposure. Confidential.

Environmental Release/Disposal.
Confidential.

P 85-423

Manufacturer. Confidential,

Chemical. (G) Acrylic resin.

Use/Production. (S) Acrylic resin
converted into paint. Prod. range:
Confidential.

Toxicity Data. No data submitted.

Exposure. Confidential.

Environmental Release/Disposal.,
Confidential.

P 85424

Importer. Confidential.

Chemical. (S) Diphenylsulfone-3,3'-
disulfonylhydrazide.

Use/Import. (S) Industrial blowing
agent in the production of plastic foams.
Import range: Confidential,

Toxicity Data. No data submitted.

Exposure. None expected.

Environmental Release/Disposal.
None expected.

P 85425

Manufacturer: Dow Corning
Corporation.

Chemical. (G) Ether dicarboxylate,

Use/Production. (G) Reaction
modifier. Prod. range: Confidential.

Toxicity Data. Actue oral: Male—
3,150 mg/kg, Female—2,120 mg/kg,
Combined—2,580 mg/kg: Acute dermal:
> 2,000 mg/kg;: Irritation: Skin—Non-
irritant, Eye—Essentially non-irritant;
Spot plate test: Negative: Overlay plate
test: Non-mutagenic,

Exposure, Confidential.

Environmental Release/Disposal.
Confidential. Disposal by waste water
treatmenl.

P B85-426

Manufacturer: Confidential

Chemical. (G) Complex organo-silane.

Use/Production. (G) Binder
component! of paint. Prod. range: 75,000~
290,000 kg/yr.

Toxicity Data. No dala submitted,

Exposure. Manufacture and
processing: dermal, a total of 45
workers, up to 8 hrs/da, up to 104 da/yr.

Environmental Release/Disposal. 5 to
65 kg/batch released to land. Disposal
by incineration and landfill.

P 85-427

Manufacturer: Confidential.

Chemical. (G) Unsaturated polyester.

Use/Production. (G) Electrical wire
coating. Prod. range: Confidential.
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Toxicity Data, No data submitted.

Exposure. Confidential.

Environmental Release/Disposal.
Confidential.

P 85-428

Manufacturer: Ownes-Corning
Fiberglas Corporation.

Chemical. (G) Ester modified phenolic
resin.

Use/Production. (S) Industrial
molding resin and additive for molding
resin. Prod. range: Confidential,

Toxicity Data. No data submitted.

Exposure. Manufacture: dermal.

Environmental Release/Disposal.
Release to air.

P 85-429

Manufacturer: Confidential.

Chemical. (G) Polyester.

Use/Production. (G) Polyester
coatings. Prod, range: 33,000-132,000 kg/
yT.

Toxicity Data. No data submitted.

Exposure. Manufacture and
processing: dermal, a total of 38
workers, up to 8 hrs/da, up to 250 da/yr.

Environmental Release/Disposal. 3 to
185 kg/batch released to land. Disposal
by incineration and landfill.

P 85430

Manufacturer: Confidential.

Chemical. (G) Complex organo-silane.

Use/Production. (G) Binder
component for industrial coatings. Prod.
range: 75,000-390,000 kg/yr.

Toxicity Data. No data submitted.

Exposure. Manufacture and
processing: dermal, a total of 84
workers, up to 8 hrs/da, up to 104 da/yr.

Environmental Release/Dispasal. 4 to
59 kg/batch released to land. Disposal
by incineration and landfill.

P 85-431

Manufacturer: Confidential,
Chemical. (G) Complex amino ester.
Use/Production. (G) Specialty

coatings, Prod. range: 9,000-18,650 kg/yr.

Toxicity Data. No data submitted.

Exposure. Manufacture and
processing: dermal, a total of 31
workers, up to 6 hrs/da, up to 12 da/yr.

Environmental Release/Disposal. 0.1
to 20 kg/batch released to land.
Disposal by incineration and landfill.

P 85432

Manufacturer. Confidential,

Chemical. (G) Polyester polyurethane
prepolymer.

Use/Production. (S) Industrial and
commercial magnetic tape binder, Prod.
range: Confidential,

Toxicity Data. No data submitted.

Exposure. Manufacture; dermal, a
total of 30 workers, up to 6 hrs/da, up to
3 da/yr.

Environmental Release/Disposal. No
release. 25 kg/batch incinerated.

P 85433

Manufacturer, Phillips Chemical
Company.

Chemical, (S) 1-Propanol, 3-mercapto-.

Use/Production. (G) Destructive use
and intermediate in chemical substance.
Prod. range: Confidential.

Toxicity Data. No data submitted.

Exposure. Manufacture and
processing: dermal, a total of 23
workers.

Environmental Release/Disposal.
Release to water and land, Disposal by
off-site deep well injection or
incineration, landfill and Class 1
Evaporation Pond (company owned).

P 85-434

Manufacturer. Confidential.

Chemical. (G) Substituted
cyclopropane carboxylic acid chloride.

Use/Production. (G) Chemical
intermediate. Prod. range: Confidential.

Toxicity Date. Acute oral: > 5,000 mg/
kg: Acute dermal: >1,000 mg/kg;
Irritation: Skin—Non-irritant, Eye—
Moderate; Inhalation: >15.8 mg/] at 24,
48, 72, 96 hrs; Ames Test: Negative; Skin
sensitization: Not strong.

Exposure. Manufacture: dermal, a
total of 4 workers.

Environmental Release/Dispasal. No
release.

P 85435

Manufacturer. Confidential.

Chemical. (G) Polyether polyol
oligomer.

Use/Production. (G) Crosslinkable
oligomer. Prod. range: Confidential.

Toxicity Data. No data submitted.

Exposure. Manufacture: dermal, a
total of 4 workers, up to 8 hrs/da, up to
10 da/yr.

Environmental Release/Disposal. 0.05
to 200 kg/batch released to land.
Disposal by approved landfill

P 85-436

Manufacturer. Confidential,

Chemical. (G) Halogenated silicon
magnesium titanium alkoxides,

Use/Production. (S} Industrial
catalyst for production of polyolefins.
Prod. range: Confidential.

Toxicity Data. No data on the PMN
substance submitted.

Exposure. Manufacture and use:
dermal, & total of 3 workers, up to 1.0
hr/wk, 1 hr/da, up to 100 da/yr. 40 wks/
yr,

Environmental Release/Disposal. No
release.

P 85-437
Manufacturer. Confidential.

Chemical. (G) Hydroxy-propyl-
triazine.

Use/Production, (G) Photographic
chemical—contained vse. Prod. range:
Confidential.

Toxicity Data. Ames Test: Not
mutagenic.

Exposure. Confidential.

Environmental Release/Disposal. No
data submitted.

P 85438

Importer. Confidential,

Chemical. (G) Bis (substituted-
benzamide), N,N'-substituted-.

Use/Import. (S) Industrial auxiliary
for paper. Import range: Confidential

Toxicity Data. Acute oral: >5.0 ml/
kg; Irritation: Skin—Not irritating, Eye—
Sliglht: 1Css 96 hr (Brachydanio rerio): 100
mg/L

Exposure. None expected.

Environmental Release/Disposal. No
release to air, water and land,

P 85-439

Manufacturer. Confidential,

Chemical. (G) Unsaturated polyester.

Use/Production, (G) Potting
compound. Prod. range: Confidential.

Toxicity Data. No data submitted.

Exposure. Confidential,

Environmental Release/Disposal
Confidential.

P 85440

Importer. Nippon Zeon of America,
Inc,
Chemical. (S) Methylmethacrylate-
styrene-n-vinyl pyrrolidone terpolymer
Use/Import. (S) Industrial toner for
the plain paper copier (PPC). Import
range: 10,000-30,000 kg/yr.

Toxicity Data. No data submitted.

Exposure. Processing and use: dermal,
a total of 6 workers, up to 8 hrs/da, up to
50 da/yr.

Environmental Release/Disposal
Very little. Disposal by landfill.

Dated: January 28, 1985,
V. Paul Fuschini,
Acting Director, Information Manogemen!
Division.
[FR Doc. 85-2560 Filed 2-1-85; §:45 am)
BILLING CODE 6560-50-M

[OPTS-53068; FRL-2769-4]

Premanufacture Notices; Monthly
Status Report for November 1984

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notice. o -
SUMMARY: Section 5(d)(3) of the Toxic

Substances Control Act (TSCA] requires
EPA to issue a list in the Federal
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Register each month reporting the “{OPTS-53068)" and the specific PMN U.S.C. 2504)), will identify: (a) PMNs
premanufacture notices (PMNs) pending  yumber should be sent to: Document received during November: (b) PMNs
before the Agency an_d the PMNs for Coutrol Officer (TS-783), Information received previously and still under
which the review period has expired Management Division, Office of Toxic review at the end of November; (c)
since publication of the last menthly Substances, Environmental Protection PMNs for which the notice review
summary. This is the report for Agency. Rm. E-201, 401 M Street, SW.,, period has ended during November; {d)
November 1984, Washingtan, DC 20460, (202-382-3532), chemical substances for which EPA has
paTe: Written comments are due no FOR FURTHER INFORMATION CONTACT: recelved a notice of commencement to
later than 30 days before the applicable  Wendy Cleland-Hamnett, Chemical manufacture during November and (e)
notice review period ends on the Control Division [TS-794), Office of PMNs for which the review period has
specific ‘?hemfca’ SUh‘smnw' Toxic Substances, Environmem‘g been suspended, Therefore, the
Nonconfidential portions of the PMNs  Protection Agency, Rm. E-613 MM November 1984 PMN Status Report is
may be seen in Rm. E-107 &t the address  Street, SW., Washington, DC 20460, Selsepabfished

below belween 8:00 a.m. and 4:00 p.m. ' ; ; : G PROTHIEG.

be p.m, {202-382-3725).

Monday through Friday, excluding legal gy u0p sMENTARY INFORMATION: The Dated: January 24, 1965.

bolidays. monthly status report published in the Linda A. Travers,

A0oRess: Written comments, idenlified  Federa) Register as required under Acting Director, Information Management
with the document control number section 5{d)(3) of TSCA (90 stat. 2012 (15  Division:

Premanufacture Nofices Monthly Status Report—November 1984
1. 126 PREMANUFACTURE NOTICES RECEIVED DURING THE MONTH

FR Caton Expration datn
| 49 FR QASTD (44670) (11-8-84) Jan. 1085,
49 FR 44676 (44878) (11-8-84)
ssrsiisie] 49 FR 44078 (448710) (11-8-84)
49 FR 44076 (446TH) (11-8-84)
=il et 4 FR 45657 (11-19-84) . Jan: 50, 1985,
—qe 40 FR 45667 (11-19-84)
i 48 FR 45657 (11-19-84)
&-110 Polysuttide polymer .| 49 FR 45657 (11-15-84) Feb 2, 1085
111 | Genenc name: Polymes of disubsiitvled potysdoeane, subnlituted phonal and subetitutod abaroyl | 49 FR ASEST (45658) (11-19-84)
| halde.
5112 | Ganeric name: Alkanediol-matelc syt 40 FR 45657 (45658) (11-19-84) Feb. 3, 1985
#-113 | Genorc name: Terophihalic acikl, polymes with (poly Cxywikylenn) bistN-ary! tr ) and | 49 FR 4SB57 (45650) (31-19-84) — oo

yanale prepoly | 40 PR 45857 (45658} (11-19-84),
40 FR 45657 (45658) (11-15-84)
S | 40 FR 45657 (45658} {11-19-84)
| 49 FR 45657 (45658) (11-19-54)
AT | 49 FR 45657 (45858) (11-19-04)
] 49 FR 45657 (45658} (11-19-84)

40 FR 45857 (45658) (11-15.-84)
= v ———— A0 FR 45857 (45658) (11~15-84)
- 49 FR AS657 (45658 (11-10-84)
] 48 FR 45657 {45858) {11-15-84)
b 49 FR 45657 (45658) (11-15-84),
s ] 48 FR 45657 (45650) (11-19-84),
40 FR AS65T (45650) (11-16-84)
o] €0 FR 45657 (45658) (N 1-10-84) e ]
40 FR 45657 (45655) (11-19-84)
..... 49 FR 45857 (45659) (11-19-84)
FR 45462 (11-26-84)

FEFEFFIFREEY F» FrPPREEER

5
; .

§
FEFREEEa
&

i

|
:
id

L T S

&
3
§
:
gEESF

46852 (48B53) (112684 e

85 14 GpOxy @ster.. R 46852 (46853) (11-26-84)

h,’:'l »9‘“@"‘0“ fron complon of a subsiiiuted phonyl azo . = ] 40 FR ABSS2 (45853} (11-25-84)
142 | Gonenic name: Sall of substuted bustacetate .| a0 FR 46852 (40853 (11-26-84)

oo 145 | Gonenc name: SULANAGG DYIIORT) BB oot tts et eeineimncnt] 40 FR 4GB52 (46853) (11-20-84)... e S

ond ";ﬂ‘""‘ name: Bipham, 2,3 -Bchiono-4-(substituted az0)-4 {l{iphenylaming) carbom)2.cuoprop-1- | 40 FR 48852 (48853) (11-26.84) L A T

420-,

" | Genoric nama: Biphemt, 3,3 -Schioro-4- (sSR! 20}4 -{{{{phenylaming) carhony2-Gxoprop-1- | 4B FR 46852 (46653) (11-28-84)

40 FR 47100 (11-30-84) =

o T R e S L)
| 49 FR 47108 (11-30-84) . LS T R ¢
40 FR 47108 (11-00-84)
49 FR 47100 (47105) (11-20-24)
| A0 FR ATI00 (47100) (YV-30-B8)..c
40 PR 47100 (47100) (11-30-88)__ el T
49 FR 47108 (47906} (11-30-84). oo
ADFRATI0N (47109) (V1-00-84). .
49 FR 47108 (47109) (11-30-8¢)
OFRs AN aoe. ]

§
&
2

:
:PPFEFFIEES F PRREE

:
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I. 126 PREMANUFACTURE NOTICES RECEIVED DURING THE MONTH—Continued
PMN
No. \dentity and geneeic name FR Chaton Expraton date
85-159 | Gonenc name: Polymeric alphatic polyol acrytate estor R = et 46 FR 47108 (47109) (11-30-848) Do,
85-180 | Generc name. Polymernic aliphatic polyol acrylate oster - 49 FR 47108 {47108) (11-30-84) Do
85-161 | Genanc name: Polymerdic afphatic polyoi acrylale oster — 4 48 FR 47108 (47108) (11-20-84) ... Do
85-162 Gemncnuu Mmmmwmm 4G FR 47108 (47109) (11-20-84).. ... Do,
85-163 ostor.. - e 40 FR 47108 (47108) (11-30-84) Do
85-164 Gunncmm- MW =T 49 FR 47108 (47109) (11-30-84), Do,
85-165 Wammdmmmmmwumn 40 FR 47108 (47109) (11-230-84) £ Do,
od castor o, dimothyleth iC acid and maloic anhydride.
85-168 | Genaric name Nanduc Wm o 1 e) 49 FF 4TI08 (47110) (11-30-84) Feb. 17, 1888
85-167 Gomnc name: Olmno sulfur comp 49 FRATION (A7110) (3 1-30-84). i st Do.
85-168 name: F polyethar _ .| 49 FR 47108 (47110) (11-30-84) Do,
85189 Gonut: name: wm = J 49 FR 47108 (47110) (11-30-84).. Do
85-170 | Generic name:. Fatty ester . ... . . o 45 FR 47108 (47110) (11-30-84), Do
85-171 | Genenc name: Fatty osler. ] 49 FR 47108 (47110) (11-30-84) ... Do
85-172 | Genanc name: Faity estor..... | 49 FR 47108 (47110) (11-30-84) Do
85-173 | Generic name: Cyanoacetate entor 49 FRATION (U7110) (11-30-84) Do
85-174 | Generic name: Afkonyl 49 FR 47108 (47110) (11-30-84) o] Do
B85-175 | Generic name: Branchod mono-carborylc tarty acid 45 FR 47108 (47110) (11-30-84) Do
85-178 | Generk mono-carb | 49 FR 47108 (47110) (11-30-84) ... e L Do.
85-177 | Genenc name: B mono .| 48 FR 47108 (47110) (11-30-84) Do
85-178 | Generic name: Branched mono-c yic fatty acd > 40 FRATION (47110) (14-30-84) ... .. . Do
85-179 | Genenc name: Branched mono-carbarylic fatty scd = - 40 FRATI08 (471100 {11-30-B8) e Do
85180 | Generic name: Branched mono-Carboryic tatty acd e T ] 48 FR 42108 (47117) (11-30-84)... Do
85-181 { 12 y )-6-Methy . R 49 FR AT108 (47191) (19-30-84) oo i Do
B5-182 | Geoovic name: Ayl oster ... .«mnvm (47111) (11-30-84) Do
85-183 | 4.5-0ydro-5-atyyl-2-methyt-3-horancarbonyhe scd ethyl ester ... . > | 49 FR 47108 (47111) (11-30-84) Do.
B5-184 Ommc name:. Naphthoquinone dande-sulphonic acid esiar in formulation -m m Iorm.m- 49 FR AT108 (A7 1190 {10-30-84) oottt Do
84185 ' Oomnc 0ame: SubIMANS phor Sl 49 FR 47108 (47119) (19-30-84) oo Do
85-186 | Genenc nama: Polyalkylencaxy sikyl, walm.&wm bt e} 49 R AT108 (47111) (11-30-84), , 18, 1945
85-187 | Goneric name Arylalkyl tydrogen alkyl ADFRATIOB (ATV1) (19-30-84) . Do
85-188 | Genenc name: Polyestor ol ] N FR ATI0B (47911) (11-30-84). AT Do.
85-189 el 49 FR 47108 (47111) (11~ 30-34) e T Do
85-190 | 40 FR 47921 (12-7-84).. — s Sy ks 90, 1904
85-191 49 FR 47621 (12-7-84) Do
85152 20 FR 47921 (12-7-84) Do.
85-103 40 FR 47921 (12-7-84) Do
05-104 49 FR 47821 (12.7-84) Do
05-195 | G 49 FRA7T92) (ATRE2) (12-7-048) e Do.
85-108 40 FR 47921 (47922) (12-7-84) Do
49 FR 47021 (47922) (12-7-84) = Do
40 FR 47021 (07922) (12-T-B4) . siioioncsssscsctisocmsmstissinassni| FOD. 23, 1955
49 FR 47921 (47622) (12-7-84) Do
49 FR 47921 147922) (12-7-84) ... Do
40 FR 47021 (47922) (12-7-84). .. Do
49 FR 47921 (47822) (12-7-84) Do
40 FRATI2Y (47922) (12-7-B4) oo Do
49 FR 47921 (47922) (12-7-84) Do
40 FR 47921 (47922} (12-7-84) ..o eeereerrsommsrssresemmmre] 0o
49 FR 47921 (47922) (127848} ...ttt st Do
49 FR 47921 (47922) (12-7-84) Do.
{49 FR 47921 (47923) (12-7-84) i) FOD, 24, 1850
49 FR 47921 (47323) (12-7-84) Do
| 40 FR 47921 (479235 (12-7-84)... . - e ) Do
.| 49 FR 47921 (47923) (12-7-84) Do
49 FR 47921 (47923) (12-7-84) Co.
49 FR 47921 (A7925) 112-7-84) oo " Do.
49 FR 47621 (47923) (12-7-84) 3 oo
40 FR 47921 (47T923) (12-7-84). Do.
| 49 FR 47821 (47923) (12-7-84) Do
49 FR 47927 (47823) (12-7-84) 0o
49 FR 47029 (A7920) (12-7-04) Do
40 FR 47921 (47923) (12-7-84) 3 De.
40 FR 47021 (47923) (12-2-84) oo Do.
o 49 FR 47521 (A7923) (12-7-84) oooetioestsss bt Oo
. Polyester base | 49 FR 47921 (47924 (12-7-84) Co
85-232 | Chwomate (2.), [2{(1 {3-chiorophonyll4 smw 1H-pyrazol-4-yazo)-S-suttoban- | 40 FR 47921 (47924) (12-7-84) Es Co
muom%n(a -{4,5-0dwydr0-5-0x0-1,3-dphenyt- | H-pyrazol-4-yliazolbenrnato (2-))-, sodium hydro-
85-233 | B w, 4-(¢ 1 szmlmﬁm e il 0D P ST0RY (A7) (DT Q) tiwe b S g 2
85-234 | Genenc name: Dis fted e Rt e S e 40 FR 47021 (47924) (12-7-84) Fab. 26, 1905
85-23% | G name: Vegetabl ol,“, with ahkane diols .. g PR 4792 (47924) (12-7-84)
85-236 | G name: Sy e *HIE 49 FR 48501 (48802) (12-18-84).. e F OO 27,1868
85-207 | Stontium, calckum, bazium chiorde pt oph hed | 49 FR 45801 (48802) (12-14-84) Do
*PMNS 85-204 through 85-212 hawe been consolidated Into PMN 85-203
Il. 102 PREMANUFACTURE NOTICES RECEIVED PREVIOUSLY ARD STILL UNDER REVIEW AT THE END OF THE MONTH
PMN No 1dontty and Qanenc name FR citation Expration ca%
85-1 Generic name: A s T L W s e 49 FR 41100 (10-15-84) Dec. 29, 1084
852 Generic name: Nitro slcohol ... 49 FR 41100 (41101) (10-13-84) Dec. 50, 1684
85-3 Generc hame: Polyurothang polymer = 43 FR 41100 (41101) (10-19-84) Do
854 Generic namo: Substituted pheaot 45 FR 41100 (41107) (10-19-84). Do
85-5 Adpic 80d, axelaic axic, and phihalic anhycride with ethylene piycol terminaled with 2-Ethyl | 42 FR 41100 (41101) (10-19-84) Do
hexanol
85-6 eummwmmu 49 FR 41100 (41101) (10-10-84) Do,
85-7 Gonoric name: Spwo [ 49 FR 41100 (41101) (10-15-84) Do
85-8 Genedc name: Polyather poly th 49 FR 41100 (41101) (10-19-84) Dec: 91, 1084

i

e
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1. 102 PREMANUFACTURE NOTICES RECEIVED PREVIOUSLY AND STiLL UNDER REVIEW AT THE END OF THE MoNTH—Continued
NN . Mentity and genenc name FR ctaton Expiration date
54 | Gerenc name: Falty aloohol, athoxylated faled, fatly acd ester 40 FR 41100 (41101) (10-10-B4) s DO,
510 | Generic name: Benzothiaroliom, ?{2lew othy! sultato. i 48 FR 41100 (41101) {10-18-84) Jon, 1, 1885
Gorerc name: Aryl substituted alphatic: thiol 49 FR 41102 (10-19-84) Jan. 2, 1985
; Gane ; £ ohd B P, YT R T R SE—— S
5.1 A LA 40 FA 41102 (10-19-84) OCo
) “l - R S 49 FR 41102 (41103) (10-18-B4) it o Do.
49 FR 41102 (41103) (10-19-84) Jan, 6, 1985
1 POty = 40 FR 41102 (41103) (100 10-84) oot Do.
. - = . 40 FR 21102 (41103) (10-10-84) e JANOL 7, 19896
¢ A0 FR 41102 (41103) (10-19-84) i Do,
#5195 | Genonc name: YWMW@?W mnmaol srremppireed 40 FR 41102 (41103) (10-19-84) Do,
3520 | Geoptic name! 49 FR 41102 (41103) (10-10-84) Do,
-2 Genanic name: S fod allocnyl dmetinichi < Py TS 49 FR 41102 (41103) (10-19-84) Do
$5-22 Genenc name:. Polymer of booaﬁ Ma’d W ylarmich 48 FR 41102 (41103) (10-10-84) e Do.
#-22 | Genonc name:; iron compiex of & sub d phomyt azo s i 49 FR 41102 (41103) (10-10-84) ... i Do.
#5-24 | Generc name: 3-substituled propios 49 FR 41102 (41103) (10-15-84). Jan. 8, 1985,
1525 | Ganonc name: il ad . 1 et A0 FR 41102 (41100) (10-19-84) Do.
% | Genenc name: Substituted phony! daullide 49 FR 41102 (41103) (10-18-84) Do.
1-(2-amincphenyliethancne hydrochioride. ey et 40 FF 41102 (41103) (10-15-84). —— Do.
Ganenc name. Tnsubetituted b 49 FA 43105 (10-26-84) Jan. 9, 1685
Genanc name: Trisubstituted b d 40 FR 43105 (10-20-84) o ivivs it Do.
Genonc name: Carbopolycycie sulionate of subsstuted phomyt azo sub aq yoio .| 49 FR 43105 (43106} (10-26-84). Do.
Ganenc name: Carbopolycycie sulonato of subsituted st s ssissinsesid 89 FR 43105 (43106) (10-26-84) Do.
52 Genenc name: Alikyl mercagtothiadiazol et s 49 FR 43105 (43106) (10+26-84) Jan. 12, 1085,
-3 Ganenc name: Poly yoh 40 FR 43105 (43106) (10-26-84) Jan. 13, 1085
x) Genanc name: Polyoxypropylene pol dene block copoly estor aoy! lactam .| 49 FR 43105 (43106) (10-26-84). DOo.
5-35 | Ganenc name: Polybutadions ester -cﬁ oA R DS AR A P (43106) (10-26-84) Do.
] Gonenc name: Sutstituted pyridne =1 40 FR 43105 (43106) (10-28-84) Do.
-37 | Goneric namo. lsocyanate-terminatod polyurethy - st sy 48 FR 43105 (43106) (10-26-84). Do.
: Gonerc name. Hydroy-terminsied poly 49 FR 43105 (43106) (10-26-84) Do.
5.38 | Generic name: B ,.' Grrytsut subistitnod s 49 FR 43105 (43106) (10-26-84) Do.
$.40 | Gonerc name! xotone. 49 FR 43105 (43106] (10-26-84) Do.
541 memc.-c..mw&-c.a polymers with adipic acd, 1. 4-butanediol and | 49 FR 43105 (43108) (10-28-84). Do.
propylene glycols.
B4l Cavowytc mods, Go-Cy mono and Co-Cyy oh, polymers wilth adipic acid, 1.4-butanediol, | 49 FR 43105 (43106} (10-26-84) Do.
propyiene glycols and acetic anhydride.
8543 ¢-,wmmwmmnmwmwmm__ummos(momno-m-w Do
.44 | Generc name: S 0 ethyldoo 4% FR 43106 (43107) (10-26-84) Do.
8545 G»mnmlmmmmmm____ﬁ s 40 FR 43105 (43107) (10-26-84) Do.
546 Generic name: Sutionated p 49 FR 43105 (431Q7) (10-26-84) Jan. 14, 1085,
Genedc name; mmm dum salt 49 FR 43105 (43107) (10-26-84) Do,
Goneric name: Sutfonated polycycic 't 49 FR 43106 (43107) (10-25-84) Do.
1 49 FR 43105 (43107) (10-26-84) Do.
4D FR A3105 (43107) (10-26-84) iioiicssvnnssmms hrmmsssnef Do.
49 FR 43105 (43107) (10-26-84) Jan. 15, 1085,
40 FR 43105 (43107) (10-26-84) Do.
49 FR 43105 (42107) (10-20-84) Do.
| 40 FR 44139 (11-2-84) Jan. 16, 1085,
40 FR 44138 (11-2-84) Do.
40 FR 44136 (11-2-84) Do.
40 FH 44130 (44140) (11-2-84). Do.
.| 40 FR 44132 (44140) (11-2-84) Do.
40 FR 44139 (44140) (11-2-84) Do.
40 FR 44139 {44140) (11-2-84) Jan. 18, 1685,
45 FR 44139 (44140) (11-2.-84) Do.
49 FR 44138 (44140} (11-2-84) Do,
40 FR 44130 (44140) (11.-2-84) Jan. 20, 1965,
| 40 FR 44139 (44140) (11-2-84) Do.
46 FR 44139 (44140) (11-2-84) Do
49 FR 44139 (44140) (11-2-84) Do
ol 40 FR 44139 (44140) (11-2-84) Do.
40 FR 44138 (44140) (11-2-84) Do.
40 FR 44138 (44140) (11-2-84) Do.
48 FR 44138 (44140) (11-2-84) Do
48 FR 44139 (£4141) (11-2-54) Do.
40 FR 44139 (44147) (11-2-84) Do
40 FR 44129 (44141) (11-2-84) Do.
48 FR 44139 (44141) (11-2-84) Do,
e 40 FR 24139 (44141) (11-2-84) Do.
148 FR 44139 (44141) (1128 e Do,
40 FR 44139 (44141) (11-2-84) Do,
A0 FR 44138 (44141) (11-2-84) et Do.
40 FR 44130 (44141) (11-2-84) Jan. 21, 1685,
45 FR 44139 (44141) (11-2-84) Do.
40 FR 24130 (44141) (11-2-84) Jan. 22, 10856
1 49 FR 44120 (44141) (11-2-8%) Do.
49 FR 44135 (44141) (11-2-84) Do.
Genenc name: Pertuoronikyl substiuted acrylate poh 40 FR 44130 (44142) (11-2-84) Do.
Gonere name: Sodum saft of sulfated inoar Cy- AKONOL ethoxylated .. 49 FR 44100 (44142) (11-2-84) Do.
Gonerc name Modil ncrylic poh 49 FR 44478 (11-8-84) Jan. 23, 1685,
Generc name: Sullonaled carbocyclic dieater ...... 40 FR 44478 (11-6-84) Do,
J““«tﬂam' Substtted phordaming substin iche sutfome adid, Sl e 49 FR 44678 (44677) (11-8-84) Do,
Gonere name: Pofym from dimathy! wwmmm. m ghrool, lopmnuc acid and n 40 FR 44676 (44877) (11-8-84) i yrsmminnned SO 26, 1085,
LN y
Patymer of ﬂlm Mecephitalate, otyitne ghycol, dmetint S-aclfcisophithatnte, sodium salt and | 40 FR 44676 (4467T) (11-8-84) sy Do,
.01 . Polyatiyfena giycol.
- Genenc nasne: Alconhol other sultate, sodien Sat 49 FR 44576 (44677) (11-8-84) Do,
',‘“;; i name: HydroxyethyiNopolyaiconol.......... ] 40 FR 44676 (44677) (11-8-84) Do,
u‘__); Lonenc name; Rosin-modiod phenols 49 FR 44676 (4467T) (11-6-84) Jan. 27, 1685,
o | 2900ric name: Carboxylalod styreno./acryic mutpotymer. 49 FR 44675 (44677) (11-8-84) Do,
w5 Genenc name: Carboxylited acrylic = et 40 FR 44678 (44677) (11-8-84) Do.
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1. 102 PREMANUFACTURE NOTICES RECEIVED PREVIOUSLY AND STILL UNDER REVIEW AT THE END OF THE MonTH—Continued
PN Mo iGentity and ganaric name FR citation Expeaton oy
85-96 Omm wmmnm clion of 134 d o an | 49 FR 44570 (4407T) (11-8-84) Do

d with saffioe (NeASx).

8597 WWWMJ&!M“MM 49 FR 24006 (40677) (11.8-84) ... Do
85-08 22'-(! 3 Y y CL.dd Vi, 45 FR 44676 (40677} (11-8-84) . Do
B5-99 m‘."“, ry iy )ﬁumm._ i 49 FR 440706 (406T7) (11-8-84) jan. 29, e
85100 | Goneeic name Modiied melamine formaidehyde resm N | 49 FR 44876 (42671) (11-8.84) Do
85301 | Generic name: Modifiod malamine formaidetwderesi .. - 4 49 FR 44576 (40670) (11-8-54) Do
85-102 | Generic name. Modiied soybean-tung afkyd rosn - 45 FR 42070 (44678) (11-8-89) Do

I, 85 PREMANUFACTURE NOTICES FOR WHICH THE NOTICE REVIEW PERIOD HAS ENDED DURING THE MONTH (EXPRATION OF THE NOTICE Review

PERIOD DOES NOT SIGNIFY THAT THE CHEMICAL HAD BEEN ADDED TO THE INVENTORY)

PMN No. Weontdy and gonanc name FA citation Expraton o
84-99 Ganeric name: Hydomylabod oiher . il 48 FR 50044 (50945) (118 Nov. 30, 148
84-378 | Genedc name: Aromabic Sionats of subsined hatesopoloyclo.. . ] 48 FR G160 (£161) 12-17-84) Now. 4 1
B4-370 | Ganenc name: Acomatic sulfonate of substiited hetergpotycycie. . 49 FR 8180 (6107) (2-17-84) Do
B84-380 | Generic name: Aromatic of d hwioropolycych 49 FR 6160 (8161) (2-17-84) . Do
84-527 | Generic name: Uinsaluralod aming iyt ester salt 49 FR 13744 (Y2745) (4-6-84) Nov. 1, 19854
84-537 | Genwric name: Unsatrated smoo aster sl e A0 FRAITEA VIPES) (BB ] Do
84980 | Generic name: Substiusod and olofn 48 FR 19110 (*9114) (5-4-049) . Nov. 14, 18
8470« | Generic name Substtuted alkyl grene PAMLTEYS: oA TN e 48 FR 22128 (22190) 15-25-84) Do
84-8090 | Generic namne: Pody oun 49 FR D4TE2 (24783) 15-15-84) Nov. 18, 1584
84-992 Gﬂﬂmi‘m oy Eods | 48 FR 91130 (31137) (9-3-8¢) Now. 17, 1
84-1030 wwmm " s | 4@ PR 33716 (35719) 18-2¢-64) Nov 3, 198
841030 | Ganenc. nema: Fol 3 49 FR 33718 (33719) (8-2¢-84) Now. 4, 194
84-1040 Mnﬂcm* et 48 FR 33718 (33719 [5-2¢-89) Da
B84-1041 | Gonerc name: Acrylic rosin — OFRANIMSRBITY 2080 . Do
84-1043 | Gonenc name: Sulh o 46 FR 33718 (33719) 18-26-84) Do
84-1044 | Gonoric name: Fatty dmothy! aming ... 48 FR 33718 (33719) (3-24-84) o)
B4-1045 | Goneric name: Fatty timetiny! ammonum chiodde 49 FR 33718 (33719) (3-24-84) Do
B84-1046 8, Strsulionic acid, dsodium seft 40 FR 33718 (33719) (8-24-84) Do
84-1047 | Gonenc name: Aliphatic polycarbonats sficon wsthane | 48 FR 33718 ([33719) (8-24-84) Nov. 5, 1984
84-1048 | Generic name: Aliphatic poly o 49 FR 33718 (33719) (6-24-84) Do
84-1049 | G nameo. A poly wrihane 46 FR 33718 (33710 (B-24-849) Do
84-1050 | Gonorie name: Alphalio Polycetbonale urethane...... ... 45 FR 33718 (33720) 18-24-84) Do
54-105¢ | Ganonc name. Alkyl, suwtonic sckd. i 26 FR 337118 m Nov. 6, 1584
B4-1055 | Ganoric name: Alkyl, sulé salt - 48 FR 33718 [33720) {9-2a-84) Da
84-1058 | Generic name: Allyl, sullorse 80k, AMMOnam sait 49 FR 33778 [33720) 18-2¢-84) Do
84-1057 | Generic name: Allyt, v ackd, =ay = eti] €49 FR 33719 (33720) (8-24-84) Do
84-1058 | Polymar of disthylene ghool, makec anhytnide 8nd benzoic acd, 29 FR 33718 (23721) Now. 7, 19
B4-1059 | Gerwnz name Fluocopalyoster toluens dsocyanale polymer ... s cernn] 49 FR 33718 (33727) (9-2¢-84) Do
84-1080 | Genoric name: 49 FR 33718 (33721) (8-2¢-84) Do
84-1061 | Genarc name: Trisubstitutod e | 49 FRI3719 133721) (9-26-84) Now. 10, 1984
B4-1063 | 1.3 t-phorviothanyfit nmmm)u-‘“‘ Mo 11, 1984
84-1084 | Gonesric neme: Modifead polyscrytamice anionic polymer 25 PR 33710 [35727) (0-24-84) Do
84-1065 Mmmdmm&mwmmmm 49 FR 33718 (33722) (8-24-84) Do
siphatc
B84-1066 | Genenc name: Substituted trisazo dye, sad s | 88 PR 33718 133722) (3-20-34) Do
54-1087 | Genotic name: Substihvied metal complex : 29 FR 33718 (33722) (8-24-84) Do
84-1009 | Goneric name  Subntituted ether of aikory tasty ereed A9 PR IITIS (3372D) (B-2¢-82) MNov. 13, 1584
£4-1070 | Sanoric name: Alkoxylated fatty sioohol = 2@ FR 33718 (33722) (8-24-84) Do
M-!OHJMM:MWM“- gy 40 FR 33718 (33722 (8-24-84) Nov. 28 ‘_’“
84-10724 G e name: Copoly 40 FR 33718 (33722) (-2e-Ba) Nov. 13, 158
84-1073 | Suneric name Copoly poly i = LT 40 FR 33718 (33722) 18-22-84) Do
84-1075 | Generc name: Propagyl ester 40 FR 34572 (8-31-84) Now. 17, T8
A4-1075 | Banzona, 1-{1-phenylathenylh-3-(1-pheny-atry) 49 FR 32572 (345T9) (B-31-84) Ce
£4-1077 | Goneric tame Polymmming on a%n 4% FR 34572 [34579) (B-31-89) Co
84-1078 | Genanc name: Partial sodium a9t of amingmethyione Phosphonic ecd 49 FR 34572 134573) (3-31-04), ]
54-108) | Generc neme: Cyclic phosphite ... ... 19y z 40 FR 34572 (54573) (5-31-89) Now. 18, 1964
84-1081 | Gonene name: Styrene soryee capoly = 40 FR 34572 (34573) (3-31-83) 0o
84-1082 | Genaric aame: Styrene asrylic COPONMr ... ..vvee 46 PR 34572 (34577) 18-31-84) Do
84-1083 | Generic name: Acryiic copoly s e B ] 90 FR 34572 (30573) (5-31-84) Do
84-108¢ | Genaric name: Acryic copolymer. 4% FR 34572 (34573) 8-31-84) Do
B84-1085 | Generic name: Peiymer of afphatic dumines, ab akianedol polyomiér, 3 monosioohol polyather, | 9 FR 34672 (38573) (B8-31-84) Co
and alphaic dwmocyensies. ’ -

841088 wmwmwmmm 46 FR 34572 (34573 (8-51-84) Do 7
84-1087 | Generic name: Modifod pok it ibiiis it 40 PR 34572 154573) (B-31-84) Nov. 20, 19%
84-1088 | Generrc name. Polyestor 40 ¥R 3572 (34573) Dbo
84-1069 | Generc name Mod&ad, motal rewin 49 FR 34572 (34474) (8-31-84) Do
84-1000 | Generic name: Falty ackd, carb yeC estar 40 FR 34572 (34574) (B-21-01) Do
84-1091 | Generc name: Fatty acid, cert Cyic etter 40 FR 34572 (34574) (8-31-84) Do
84-1002 | Genoric name: Fatty acid, ooyic ester 49 FR 32572 [3¢574) {B-91-84) Do
84-1053 | Goneric neme: Fatly o, card yhe esthar T = 40 FR 34572 (34574) 18-31-84) Do
84-1094 | Gensric name: Falty acd, card yic estor 40 FR 34572 (34574) (B-31-04) Do
84-1005 | Ganerc name: Fatly acd, card cyic ester A FR 34572 (34575) (8-31-64) Do
84-1098 | Generic name: Fatty acd, carty Yo ostar = s 40 FR 34572 (34574) (B-31-82) Do
84-1007 | Genatic neme Aiky! phosphte ostor amine st 40 FR 34572 [34474) (8-31-84) Lo
84-1008 | Gonenc name: Acetal inempoy 49 FR 34572 (34574) {8-31-84) 0o
84-1009 | 4-2nilino4 “hydroxy azo b | 45 FR 34572 (34574) {B-31-84) Pa
84-1100 | Gonerip namo: @nuooUs Gepersion . 40 FR 35214 (35419) (9-7-85) Nov. 21, 1984
84-1101 | Gonerc name: Type | anton axchange fosn, bicarbonate/cad foem 40 FR 35434 (345)5) (9-7-84) Do
84-1102 | G d polymer of ang meshacry 40 FR 35414 (35415) (3-7-84) Do
64-1103 | Generic name: Torpolymer of acrylate and mathacryiates 40 FR 35414 (35415) (9-7-84) Do
84-1104 | Genarc name: Substituied Uigzines 49 FR 35414 (35415) (9-7-83) o
82-1105 | Gonoric name: Tetra amno di-subsituted matel Compiex . 40 FR 35414 (35015) (9-7-84) Do o
84-1108 | Genorc name: 49 FR 35414 (35415) (9-7-84) MNov. 24,1
£4-1107 | Generic name: Cooper complex of & aubetituled ipheny! salo B3t 49 FR 05374 [35419) (3-7-84) Do st
84-1108 | Genore name: Poiyureth - 49 FR 35414 (35415) (3-7-89) Nov. 25,1
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Il 95 PREMANUFACTURE NOTICES FOR WHICH THE NOTICE REVIEW PERIOD HAS ENDED DURING THE MONTH (EXPIRATION OF THE NOTICE REVIEW
PerioD DOES NOT SIGNIFY THAT THE CHEMICAL HAD BEEN ADDED TO THE INVENTORY)—Continued

V-'b Mdenddy and goneric name FR ceton Expration date
§4-1109 | Genonc namo: Nodilled rooin ... i T e T S 49 FR 35414 (35415) (9-7-84) AR L o e — Do,
B4-1110 | Goneric name. Terep o acd, poly with poly Y othar giycol, 2-cxepanone, | 49 FR 35414 (35415) (9-7-84) Do,
and an alkane dol
1111 | Generic name: Reacted brominated epaxy rosin - crrnesse] 40 FR 35414 (385415) (9-7-84) sttt Do.
84-1112 | Ganorc name: Alphatic dcarbaxylic acid polymer with allane diol . 140 FR 35414 (35415) (9-7-84) T | NOv. 26, 1984,
M-1113  Genane nama: Acd form of sulionaled, alkylaled dphemy! axide..... — — e 40 FR 35414 (35416) (9-7-84) ... .- —s - Do,
541115 | Genonic name; Phonolic modified rosin estor ST 48 FR 35414 (35416) (9-7-84) . . Do
81-1119 | Adpic acid and phthalic anhydride polymers with ethylene glycol and neopentyt glycol terminated | 49 FR 35414 (35416) [9-7-848) i . Do,
with 2-gttrd haxanol
M-1117 mmwmmm polymers with siryens ghoo! neopertyt ghycol and | 49 FR 35414 (35410) (9-7-84) o Do,
2-athryd haanol.
841114 | Generic name: Cardoxyl 2 + = 4% FR 35414 05416) 9-7-840) .. £ Do,
54-1110 | 1. 23-Propanetricarbonyic add, 2-(aceloxy)s, irkn-heyl ester .| 49 FR 05414 (35416) (9-7-834) i Do.
$4-1120 | 1.23-Prop e acid, 2-(u 40 FR 35414 (35416} (9-7-84) i Do.
Be-1121 xzwm ?w mwacm onter Se— R B AR AR RS T I— Pa—— Do.
54-1122 | Genoric name: Silicone glycol — - 48 FR 35414 (35416) (9-7-84) . Do.
84-1123 | Generc name: Substituted sl napi 49 FR 35414 (25416) (9-7-84) . ... — Nov. 27, 1984
24 | Genorc name: Modified styrone yio vy e 49 FR 35414 {35416) {9-7-84) .. " Do,
Ganenc name. M w, allkybanyt sttt iesmmsisaminsined 08 FES SB416 QISSIEY W-T-84) s il it Do.
Generic name: Mothanona, alyl-substituted phonyt AWFRASAIPSUD) O-T-B4) e Do.
Gonenc name: Sultamic ackd, substituted amine sall............ 49 FR 35414 (35417) (0-7-84) . Do.
Ganenc name: substitutod cooper phihalocyaning 40 FR 36151 (D6152) (0-14-84) ] NOV, 28, 1984
Genodc name: Hydroxy acrylic resn siieesie 0 FR 26151 (36152) (9-14-84) o Do,
Genoric name: Hydvoxy acrylic resin TP 49 FR 368151 (36152) (9-14-84) Do.
Do.

Gm:mWMo.-_

45 FR 36151 (36152) (9-14-84)

: NO ——wmwmthnmtmmwammqmmmza 1984 should be read as Calilose, acetate propancate, ({1-0w-2-

prapemyfiaming mothy! ather
IV, 56 CrEmcar SussTances Fon Whick EPA Has Receveo Norices oF Commencement TO MANuFAGTURE
!
PN No, | Chemicat Identiscation FR otation Dot o
product 47 FR 27610 (27611) (6-25-82) S Sept. 21, 1964,
48 FR 22702 (22705) (5-20-80), . . = S— TS
48 FR 35713 (35714) {B-5-83) ... | Oct. 22, 1684
48 FR 26647 (36649) (8-12-83).. _| Nov. 12, 1984
48 FR 36647 (36649) (8-12-59),. Do.
- 48 FR 36647 (36649) (B-12-83). Lig it Do
% 48 FR 37090 (37700) {8-19-83) .o Sept. 20, 1084
-1 48 FR 41638 (41843) (9-16-83).____ | Oct 22 1084
i 48 FR 43397 (43398) (0-23-83). ... ... ...__| Oct &, 198¢,
-4 48 FR 50044 (50945) (11-4-83) Oct. 8, 1964,
b o 48 FR 50044 (40045) (11-4-83) . | Nov 26, 1684
ot . 48 FR 50044 (50948) (114-8%). .| Do
=4 Haio ahan 43 FR 50044 (50945) (11-4-83) Nov 16, 1904,
$4-201 | Generic nama: Tolrasubatituted dithiadi-phosph 48 FR 52508 (52506) (113863, | Oct 16, 1984,
84223 | Generic nama: Aromatic sufonate of substuted opolyCych 49 FR 55332 (12-12-80) . e Nov. 15, 1964
$-232 | Generic name: Aliyd resin 48 FR m(smuz-m-m-,___“ | Oct 26, 1084
-2 demummmmm 49 FR 35293 (3524) (1-27-84) ~ — | Oct. 27, 1984
84-34 Gmmw leohot 149 FR 6160 (8181) (2-17-84). e ORL 8, 1984
=420 m'c name: W{SMW&WH‘MH- y 1+b 4 | 49 FR 7854 (7655) (3-1-84) ... ... . Nov. 10, 1964
acid-trplotassium salt.
s oed | Ganeric name: Carbodinide .. - 49 FR 14802 (14803) (4-13-84) Now. 15,1884
v h 43 FR 16630 (16834) (4-20-84). | Jan. 1, 1084
49 FR 16630 (16834) (4-20-88) ... .. ... Do.
49 FR 16533 (18804) (4-20-84).. = e Do,
49 FR 18823 (10834) (4-20-84) . e Do,
$ i 49 FR 16833 (16834) (4-20-84)... . Ui Do.
| 49 FR 19110 (19111) (5-4-54) .. st o] S0P 20, 1004
ghycoi WFRIGO(OM4) (5488 . lOct 6 1984,
4 49 FR 22128 (22126) (5-25-84) . Oct 15, 1984
WFR2NNII(E-16-84) . . e Oct. 11, 1984,
49 FR 22128 (22130) (5-25-84).... .. i Ot 81, 1584
1 490 FR 23916 (23015) (6-8-84) | Oct. 25, 1684
| 49 FR 24782 (6-15-84) W -1 Oct 3, 1984,
AOFRATE2 (2478 (G-15-84) . Do,
| 45 FR 24782 (24783) (6-15-84) .. ] Ot DY, 1084
—_— 49 FR 24782 (24783) {9-15-84) ey NOY, T, 1984,
4 Py pr 49 FR 25786 (25678) (8-22-84) ... | Nowv, 12, 1084
i Gmmmwdommwmmmm | 40 FR 25676 (25678) (22284} . Oct 17, 1084,
S558 | Generio name: Halop 49 FR 26000 (26801) (6-20-84).___ Oct 23, 108¢
T | Goneric name: Palyamide POlyetor POl e 140 FR 20614 (7-13-84). s ie] NOK 1, 1984
oy | Genedo Subwituted P i |40 FR 20614 (28615) (7-13-84) | Oct 30, 1984
;"‘j'-'— Genoric name: Polyester polyot . n .| 49 FR 26616 (20017) o-:w; ...... il UL, W SN
FHA0 | Polymar of 2, Butenediolc ackd (2)-, 4 pofymer with Yo 2.5 | 49 FR 29451 (29453) (7-20-84) | Nav 15, 1984
siarr | o umandions and (Z)-2-meihyRropyt hydrogen 2-butaneds oo
seue, | Gonerc nama: Modiied pigment yellow 12 49 FR 30238 (30239) (7-27-84) iy L. 20, 1582
sl name: K - S 49 FR 30238 (30239) (7-27-84). R e e i Ok S A
;‘%5 Goneric name: Modifed poly fesin =3 49 FR 30238 (20239) (7-27-84) !
420 | Gonarc name: Ot = = 49 FR 30238 (30240) (7-27-84)
re oy | Generic name: Poly oty 49 FR 30238 (30240} {2-27-84)._
“US | Generie name: Polymer of aliph > alkanediol poly a i polyether, | 49 FR 30238 (3024¢1) (7-27-84)
e | 8 metal sait of an alkenodiol polyothor and aliphatic disocyanales.
s aey | Generc name: Madified essential ob . 49 FR 32110 (32111) (8-10-84)... 1 Nov.
P41 '-3‘*1Gm~fcmm‘ yic other 49 FR 32110 (32111) (8-10-84). 3
~1029 name < Imocy prupoly 49 FR 32110 (32112) (8-10-84) ... 24
! ! Now

O FR 3718 (32408
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IV. 56 Cremca. Susstances For Whook EPA Has Recevenp Nomices oF Comuencement To ManuracTure—Continued

Chomical Menshcaton

£R Glat

Genonc name: Polylalkylsucomic voster .

Gonaric name. Subsitutod wccawcmm

449 FR
| 49 FR 32110 (32113) (8-10-84)
49 FR
4 FR

33718 (33719) (B-24-84)

3721 (0-24-89)

372 (33722) (B-24-84)

V. 102 PREMANUFACTURE NOTICE FOR WHICH THE REVIEW PERIOO HAS BEEN SUSPENDED

Mendty and goneric name

FR citation

Dato suspences

Genevic. name: Polyhalogenated sromatic afigdutod hycdvocabon ...

Ganoric name Rncbonwoundpolrmuﬂuﬁmwlm
SULSOQUANE rAchon with AN AMNG, SDSOGUONt TEackon with an aldetyde/sodium bsulfite
alhad

Generic nama Naormmmnd. iz

Genorl  name 8 acd, ¥

onearo
Goneric namo: Substitded shony slane e
Genenc name: Substtutod Mono A20 Beomatic

47 FR 46371(10-10-82)

48 FR 72073 (1-3-83)

48 FA 5304 (2-4-83) ...
48 FR 5304 (5300) (2-4-83)

Gonore name: Chromam complex of subsstutod pheootazosutionaphthol with naphiholazout-

fonaphthol
Genatc nama: Cheomum comphex of subtitited atiytammolonmmedtenct with sulforaphthols-
xou!oohavmuw\.

4Py ooy G-phonytamncrap 24l oo

cu-:mmma.w

nonnr.mu(‘

Nt
apt

Generic name: Metal complened

42 cyano-t-nrophenylazo)-[ N42-Cy
4-2<cyano4- MWM N-bis(2 PrOps
Genenc name Copper
Genetic name:  (Amino|

Ll ey

m..ﬂ

Ty Crony)-{ subesi sod)
Gameno)-{tydroxy) (submtituted)-{substitutod) M«\t ackd, salts with sodum and
potassum

.| 48 FR 31460 {314562) (7-8-83)
i L I ————— -

.| 48 FR 32381 {32387) (7-15-89)
AB FR 0047 (S0048) IB-12-BF) ...y

A soek

Banzoic acid, 2-{({(2-(2-mothyl-1-0x0-2
2:propencic ac, Z'MM ZQMoz-wovnw

Cupeatads-L,
mmmw:ml -7 - sulfo- 2 -naphihatany( ) genno.
2wmlﬂlwmhwd1m7nm
Genesic name: Aloxylatod Cycloaliph

MNIH(&W{MW
3-6-1(3 stiapberyamna) ) 1

Dimothyttes(N-atr, d

Gmncnunvhw—,, 2

Generic name Pumo:rllw apha-pcybwabyl
Gonetic name:

mmm____, 49 FR 20060 (20061) (5-11-84)

| 49 FR 23016 (23920)

48 FR 30434 [30435) (7-1-83)

48 FR 36847 (36640) {8-12-€7)

48 FR 36647 (36648) (8-12-82)

48 FR 48863 (48866) (10-21-83)

48 FR 50851 (50852) {11-4-83)

48 FR 50851 (50053) (11-4-83)

48 FR 50844 (50945) (11-4-83)

48 FR 50044 (50946) {11-4-83)

40 FR 003 (932) (1-6-84)

4930 FR 832 (1-6-84)

49 FR 8891 (2-24-84)

40 FR 4960 (408)) (2-3-84)

49 FR 4860 (4961) (2-0-84)

49 FR 6160 (6162) (2-17-84)

43 FR 6160 (0162) (2-17-84)

49 FR 6691 (9897 2-2¢4-84)
48 FR 7554 (7655) 3-1-84)

49 FR 11000 (11010) (3-23-84)

4% FR 11009 (11010) {3-23-84)

49 FR 16002 (1480%) (4-13-84)

49 FR 16633 (16835) (4-20-83)

40 FR 168337 (16835) (4-20-84)

49 FR 19110 (19113} {5-4-84)

49 FR 19110 (19113) (5-4-84)
49 FR 19110 (19413) (5-4-84)

45 FR 20060 (20061) 15-11-84)

48 FR 20080 (20007) (5-11-84).

49 FA 20060 (20061} (5-11-84)

439 FR 22128 (22120) (5-25-84)
49 22128 FR (22130) (5-25-84)

49 FR 22120 22130) (5-25-84)

44 FR 22865 (22068) (6-1-84)
49 FR 22885 (22966) (5-1-84)

49 FRA 22065 (22066) (3-1-84)

43 FR 23918 (23919) (6-8-34)
5-6-84)

49 FR 24782 (6-15-84).

Oct. 22, 12
Mar. 14, 1983

Aug. 0. 153
0o

Apr 25,1983
My &, 1980
Aug 5, 1983

Do
Aug 17,1983

Avg. 15, 1583
oo

Sept 21, 1983
Do.

Do
Oct 1, 1583
Oct 14, 1552

Oo
Oct. 24, 1683
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V. 102 PREMANUFACTURE NOTICE FOR WHICH THE REVIEW PERIOD HAS BEEN SUSPENDED—Continued
PN Meotty and genenc name FR otason Dute suspendod
80850 | Ganefic name. Modified malaming formaldetyde polymar e el 48 FR 20804 [7-13-84)..... e ey pecss proapmd S ‘B SO
B4-251 mmwmdmmm\d mm.mnyomm— AOFRVG 20815 (P18 Aug 30, 1984
B4-85 Genonc name. Cubinse sod chionde. iy —e——.§ OB FEY. 20814 (38615) (7-13-84 N—— - N
A-880 | Ganedc e Tresine dervative . - . - s e A PR 20614 (20615) (7-13-84) Rl S SRS Sl | . T
8-835 | Genenc name: S st od b Honkc acid coupied wah subsiituted-sutetitutod | 49 FIY 28014 (20618) (7-13-84) e — — R T Y
cmmmnwmmum RO mOm st
54000 | 1 Traalne-2 4.8 (TH M'RﬂJnooc. L ¢ 35 km? )oumuzpuocm st S0 O SNBSS IT) (71304 o et Sepit. 28, 1684,
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[FR Doc. 85-2563 2691 Filed 2-1-85; 8:45 am] Western District of Tennessee (CR-84- days. If such & request is made, a time,

BLUNG CODE 6560-50-M

FEDERAL COMMUNICATIONS
COMMISSION

(PR Docket No. 84-1292; PR-2954-S ef al]

David C. Saks et ak; Order fo Show
Cause, Suspenﬂon Order and

Designation Order
i fhe tatior of Revogation of License of
Saka. PO, Box PR Dockot No. 84~
A Momphie, Fennes- 1282 PR-2954-S.
Srs 3R Licenste  of
Stativn. WIMSHP in the
. A Radio Service.
“ipension of Hesmse aft PR Docket No. 88—
Havid O Sudew, PAX Box 19
“UNE Memphis, Tennes
e a1, Amateur
ce Cluss  Operator

o Amatear General Class Operutor License.
\“'m':-d November 29, 1984.
Keleased: januasy 14; 1985,
1. On September 14, 1084, you ware
ronvicted (upon your plea of guilty) in
he United States District Court for the

20085) of wilfully operating an Amateur
radio station on December 30, 1983,
without a proper license, in violation of
section 301 of the Communications Act
of 1934, as amended (Title 47, United
States Code, section 301). All
determinations made in that proceeding
are res judicata in this proceeding;

2. Section 312(a)(2) of the
Communications Act of 1934, as
amended, allows us to revoke your
siation license for matlers coming to our
attention which would have prevented
granting your original application.
Section J312(a){4} of the Act allows us to
revoke your station license for wilful or
repeated violation of the Act of the
Commission’s Rules. Section
303{m)(3)[A)} allows us to suspend your
radio operator license for violation of
the Act or Rules. Section 308(e) requires
us to designate your application for
hearing if we are unabla to find that its
grant would serve the public interest,
convenience and necessily.

3. You are ordered under section
312(a)(2) and (4) and {c) of the Act to
present evidence why your license for
Amateur radio station WID4SHP should
not be revoked. If you wish to present
such evidence at an evidentiary hearing
before an Administrative Law Judge,
you must request a hearing within 30

place and Presiding Judge will be
arranged by a later order. If you do not
request a hearing, the Commigsion staff
will determine, without a hearing, if
revocation is warranted, and wiil
consider any wrilten statements you
submit. A form and envelope are
enclosed for your reply.

4. Additionally, your Novice Class
Amateur radio operator license is
hereby suspended under section 303(m)
of the Act, for the remainder of its term.
The suspension will be held in abeyance
(until the case is decided) if, within 30
days of your receipt of this Order. you
request a hearing or submit a written
slatement concerning the suspension
matter. If you do not request a hearing
or submit a statement, the suspension
will take effect 30 days after your
receipt of this Order.?

5. Furthermare, your application *to
upgrade your operator license to
General Class Is hereby designated for
hearing under section 309(e} of the Acl.

' Any contrary provisions of § 1.85 of the
Commission’s Rules sre hereby waived.

*That application was granted o March 18, 1984,
but the graat was subsequently sot aside on April
12, 1984, and the npplication was returned lo
pending status




4906

Federal Register / Vol. 50, No. 23 / Monday, February 4, 1985 / Notices

6. Your case will be decided on the
following issues:

{a) To determine the effect of the
above-mentioned conviction upon your
qualifications to remain an Amateur
radio station licensee.

{b) To determine whether your license
for Amateur radio station WD4SHP
should be revoked.

(¢) To determine, in light of the above-
mentioned conviction, whether the
suspension of your Novice Class
Amateur radio operator license should
be affirmed, modified or dismissed.

(d) To determine, in light of the above-
mentioned conviction, whether granting
your application would serve the public
interest, convenience and necessity and
whether it should be granted.

7. The revocation and suspension
proceedings are hereby consolidated for
hearing pursuant to § 1.227 of the
Commission’s Rules.

8. Any questions about this should be
directed to the Special Services Division
of the Private Radio Bureau at [202) 632~
7197. This Order is being sent by
Certified Mail—Return Receipt
Requested and Regular Mail to P.O. Box
30008, Memphis, Tennessee 38130 and o
1701 Madison Avenue, Memphis,
Tennessee 38104.

Chief Private Radio Bureau.

Raymond A. Kowalski,

Chief, Special Services Division

[FR Doc. 85-2723 Filed 2-1-85; 8:45 am)
BILLING CODE 6712-01-M

[Report No. 1495]

Petitions for Reconsideration and
Clarification of Actions in Rule Making
Proceedings

January 28, 1965.

The following listings of petitions for
reconsideration and clarification filed in
Commission rulemaking proceedings is
published pursuant to CFR 1.429(e).
Oppositions to such petitions for
reconsideration and clarification must
be filed within 15 days after publication
of this Public Notice in the Federal
Regisler. Replies to an opposition must
be filed within 10 days after the time for
filing oppositions has expired.

Subject: Amendment of the
Commission's Rules to Delete
Restrictions on Cable Television
Broadcast Television Cross-Ownership.
(R\M-3810)

Divestiture Requirement of § 76.501
Relative to Egregious Cable Television
Broadcast Television Cross-Ownership
in Existence on or before July 1, 1970,
(Docket No. 20423)

Filed by: AL, Stein, Attorney for
Goodland Cable TV and KLOE-TV on
1-4-85.

Subject: Petitions Seeking Amendment
of Part 68 of the Commission's Rules
Concerning Connection of Telephone
Equipment, Systems and Protective
Apparatus to the Telephone Network
and Notice of Inquiry into Standards for
Inclusion on One and Two-Line
Business and Residential Service in Part
68 of the Commission’s Rules. (CC
Docket No. 81-216, RM's 2845, 3195,
3206, 3227, 3283, 3316, 3329, 3348, 3501,
3526, 3530, 4054 & 4087)

Filed by: James A. DeBois, David |.
Ritchie & Wendy L. Miller, Attorneys for
AT&T Information Systems, Inc., on 1-
14-85. Andrew D. Lipman, Attorney for
Verilink Corporation on 1-14-85.

Subject: Low Power Television and
Television Translator Service, (MM
Docket No. 83-1350)

Filed by: Victor E. Ferrall, Jr., Linda K.
Smith & John T. Scott, [II, Attorneys for
the State of Alaska.

Subject: Amendment of the
Commission's Rules Regarding the
Madification of FM and Television
Station Licenses. (MM Docket No. 83~
1148)

Filed by: Meredith S. Senter, r.,
Attorney for Spanish International
Communications Corporation on 8-27-
84.

William . Tricarico,

Secretary, Federal Communications
Commission.

[FR Doc. 85-2724 Filed 2-1-85; 8:45 um|
BILLING CODE 6712-01-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

Agency information Collection
Submitted to the Office of
Management and Budget for
Clearance

The Federal Emergency Management
Agency (FEMA) has submitted to the
Office of Management and Budget the
following information collection
package for approval in accordance
with the Paperwork Reduction Act (44
U.S.C. Chapter 35):

Type: Extension of 3067-0163

Title: Individual and Family Grant (IFG)
Program Information

Abstract: The formats presented for
approval are checklists, reviews, and
other management tools
recommended for use by FEMA
Regional staff in fulfilling their
requirements for monitoring the IFG
program. Some of the information is
obtained from the State implementing
the IFG program

Type of Respondents: State or Local

Governments
Number of Respondents: 150
Burden Hours: 3,038,

Copies of the above information
collection request and supporting
documentation can be obtained by
calling or writing the FEMA Clearance
Officer, Linda Shiley, {202) 646-2624, 500
C Street SW., Washinglon, D.C. 20472

Comments should be direcled to Mike
Weinstein, Desk Officer for FEMA,
Office of Information and Regulatory
Affairs, OMB, Rm. 3235, New Executive
Office Building, Washington, D.C. 20503

Dated: January 29, 1985,

Walter A. Girstantas,

Director, Administrative Support.

[FR Doc. 852744 Filed 2-1-85; 8:45 am|
BILLING CODE 6§718-01-M

FEDERAL MARITIME COMMISSION
Items Submitted for OMB Review

The Federal Maritime Commission
hereby gives notice that the following
items have been submitted to OMB fo:
review pursuant to the Paperwork
Reduction Act of 1980 (44 U.S.C. 3501, el
seq.). Requests for information,
including copies of the collection of
information and supporting
documentation, may be obtained from
Francis C. Hurney, Secretary, Federal
Maritime Commission, 1100 L Street,
NW., Room 11101, Washington, D.C.,
20573, telephone number (202) 523-5725
Comments may be submitted to the
Office of Information and Regulatory ‘
Alffairs of the Office of Management and
Budget, Attention: Desk Officer for the
Federal Maritime Commission, within 15
days after the date of the Federal
Register in which this notice appears

Summary of Items Submitted for OMB

Review

46 CFR Part 540—Security for the Protection
of the Public and Related Application Form
FMC-131

FMC is resubmitting request for an
extension of clearance for 46 CFR Par!
540 and Form FMC-131 to comply with
OMB'’s request for consolidated
submission. Title 46 CFR Part 540
provides procedures whereby persons i
the United States who arrange, offer,
advertise or provide passage on a vesse!
having berth or stateroom
accommodations for 50 or more

passengers and embarking passengers &'

U.S. ports shall establish their financial
responsibility or, in lieu thereof, file a
bond or other security to meet lizbilities
for nonperformance of voyage, or for
injury or death to passengers or other
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persons on voyages to or from U.S.
ports. Related Application form FMC-
131 must also be completed. Estimates
for the respondent universe of 60 are as
[ollows: for 46 CFR Part 540, 154
esponses and 839 manhour burden; for
reluted application form FMC-131, 50
annual responses and 300 manhour
burden, Total cost to the Federal
GCovernmenl is estimated at $54,400;
ttel cost to respondents is estimated at
$54,200.

Francis C. Hurmey,

Secrelary,

[FR Doc. 85-2799 Filed 2-1-85; 5:45 am)
BILLING CODE 6730-01-M

FEDERAL RESERVE SYSTEM
|Docket No, R-0533]

Fee Schedules for Federal Reserve
Bank Services

AGENCY: Board of Govemnors of the
Federal Reserye System.

ACTION: 1985 Fee Schedules for the
Definitive Securities Safekeeping and
Noncash Collection Service,

SUMMARY: The Board has a pproved new
fee structures and fees for the Federal
Reserves' definitive securities
safekeeping and noncash collection
service,

EFFECTIVE DATE: February 28, 1985.

FOR FURTHER INFORMATION CONTACT:
Gerald D. Manypenny, Manager (202/
452-3954), or Donna A, DeCorleto,
Senior Analyst (202/452-3956), Divison
of Federal Reserve Bank Operations; or
Daniel L. Rhoads, Attorney (202/452-
3711}, Legal Division, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551.

SUPPLEMENTARY INFORMATION: In
September 1983, the Board approved fee
schedules for the definitive securities
safekeeping and noncash collection
ieivice, 48 FR 44647 (September 29,
1963). Fees were established to provide
& matching of costs, excluding the
Private sector adjustment factor
("PSAF"), and revenues in the third
Quarter of 1984. The Federal Reserve
recovered 98 percent of the costs of
providing this service in the end of the
third quarter of 1984 based on costs and
fevenues of approximately $4.7 million
.md‘ $4.6 million, respectively.
Preliminary data for the fourth quarter
0l 1984 indicates a recovery rate
comparable to that of the third quarter.’
e ————

Preliminary data for the yeur indicates that
. incloding PSAF, were $21.7 million with
fevenue of $185 million.

In order to achieve a cost/revenue
malch, including PSAF, in 1985, and in
view of changing indusiry practices
altributable to the Tax Equity and Fiscal
Responsibility Act, the Board proposed
several changes to the fee structures in
November 1984. 49 FR 46488 (November
28, 1984). The propased revisions lo the
definitive securities safekeeping fee
structure included: (1) The addition of a
reregistration fee by all Reserve Banks
to recover the costs of sending a
registered security to the transfer agent
for reregistration; (2] the introduction on
a district option basis of a fee to
differentiate the higher costs of
safekeeping coupon bearing securities
as compared with registered securities,
Proposed revisions to the noncash

collection activity fee structure included:

{1) An optional return item fee; (2) the
Addition of a mixed deposit option on a
permanent basis;? and (3) the option of
setting different city and country
collection fees for Reserve Banks not
electing to offer a mixed deposit
program. Fees were projected to
increase by an average of 21,5 percent.

Ten comments, six from Reserve
Banks, were received concerning the
Board's proposals. Comments received
from depository institutions were
generally favorable. One commenter
suggested that cost reduction efforts
continue instead of increasing fees. One
depository institution objected to the
imposition of a reregistration fee for
registered securitits kept at a Reserve
Bank solely for pledging purposes.
Another commenter stated that
reregistrationis a labor intensive
procedure for which most commercial
banks charge and the proposed fee was
in line with commercial bank charges in
that district. This commenter also stated
that, although its local Reserve Bank
was not exercising the option to charge
of fee to differentiate between coupon
bearing and registered securities, such
an option was not necessary because
the declining number of coupon bearing
securities would result in declining
costs. One commenter expressed
concern about the increzse in its
:lescrve Bank’s deposit and withdrawal

ees.

A review of the Reserve Banks' cosl
and revenue projections for 1985
indicates that the fee increases reflected
in the request for comment dre
necessary to ensure that the System
recovers fully the cost, including PSAF,
of providing this service in 1985.* The

*The Mixed deposit progrum provides depository
Institutions In participating districts the option of
submitting unsorted coupon envelopes.

* Reserve Banks are continuing cost reduction
ufforts. In 19684, cost for the service increased

Board also believes that revisions to the
fee structure for the definitive securitics
safekeeping aclivily are essential to
achieving this goal. Reregistration of a
registered security is labor intensive and
costly because the security must be
withdrawn from safekeeping,
transported to the transfer agent, and
returned into safekeeping. These costs
have been increasing as the number of
registered securities increases.
Similarly, the optional fee to
differentiate between coupon bearing
securities and registered securities
reflects the increased costs resulting
from the need to clip maturing coupous
twice yearly. Registered securities
usually have no coupons. Generally,
costs related to coupon bearing
securities do not decline as rapidly as
the number of coupon bearing securities
declines because of their labor intensive
nature and requirements to maintain
high security standards in this
operation.*

With regard to the noncash collection
activily, two commenters supported the
Imposition of a return item fee on a
district oplion but expressed concern
over the level of the fee. One commenter
stated that a depository institution
should not be charged the return item
fees of two Reserve Banks handling
returned out-of-district items.

In light of the comments received,
Reserve Banks reviewed the costs
associated with return item handling. As
a result of that review, ten of the
Reserve Banks believed the level of the
fee was appropriate and the St. Louis
Reserve Bank decided not lo exercise
the option to impose a return item fee.”
The return item fee will be assessed
only by the collecting Reserve Bank.

One commenter supported the mixed
deposit option as beneficial to those
depository institutions that do not have
sufficient volume of noncash items to
justify the time involved in sorting. The
Board believes thal in light of the
benefits of the program for these
depository institutions, the mixed
deposit program should be approved on
a district option basis, The Board also
determined that Reserve Banks not

approximately 3 percent due to significant volume
Iincreases and to the introduction of float costing in
1984, Excluding floal, 1984 costs declined 1 percent
compared to 1983. Costs are projected 10 decline by
2.3 percent in 1685,

*Three Reserve Banks will adop! a par value fee
for coupon bearing securities 1o reflect this
differential and another Reserve Bank will altor its
account maintenance foe,

*The Atlants Reserve Bank had previously
decided not to charge # retumn item fee.
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offering the mixed deposit program be the definitive securities safekeepingand  projected costs of $21.2 million and

given the option of adopting different noncash collection service, to be projected revenue of $21.3 million.
ity an i 3 ;
city and country collection fees, effective February 28, 1985. The revised By order of the Boasd of Gavernors of the
After review of lht_a comments fee schedules are attached. The Board Federal Reserve System, January 29, 1065,
received and analysis of the issues believes that the revised fee schedules Willioss WowWi
raised, the Board has decided to will provide for full recovery of costs, b
approve the revised fee schedules for including PSAF, in 1985 based on Secretary of the Board,
ATTACHMENT |.—1985 PRICE SCHEDULE DEFINITIVE SAFEKEEPING
‘ Deposits Withorawals Rocegits/saves Purchases and Re <
t e E sales P
‘ | .- 1400 | 1-400 | 4004 0. - 7 ————f ";’::’ Vel
1084 1885 1904 1 1065 4
Y | 1984 | 1985 | 1984 | ipes | 1984 | 1985 [ 18851 | a
Boaton s = , 25| 12s0| i250] 12% 280 280 210 220 1500 1500 1230
New Yok R = 3550 | 3550 | 3550 | 5% 535 535 w75 475 2moo| 2300| 3550 ooow
Phtacaiptia ®,_____ : | 1s00| 1woo| so0| 9600 3.00 325 200 225| 1w00| 2000 2000
Claveland e e | 1500] 1500| s00| 9500 225 200 175 150 2500| 2500] 1500( 000w
Aichmond - oRel2 2 o 1 1500 15.00 1500 1500 150 185 1.00 145 2000 2000 1500 |
Alarta + e i W 0.00 0.00 5.00 5.00 () *) ™ *) ") ) 500 |
Chicaga = : 1100 1500 100| 1500 300 3% 275 275 1900| 2100{ 1500}
Detrot * =) st _ 1100 00| 00| 1100 200 225 175 200 " O oo}
St Lok =3k - LT | s00| 1000 800 1000 1.25 1.50 0.60 0.9 4] ™| 1000
Minoospols. ... .. | @&00 800 800 800 1.40 1.40 075 075| 1000| 1000 000 |
e i Y : i 1500| 1500| 1500| 1500 150 250 125 205 2000| 2000] 1500,
Dallaz O | to00| 1000] 1000| 1000 2 225 250 200| 2850 28%0| 1000 ocoom
—_'A»:n.nl shipping costs addSonal s
* Appled 10 COUpcn Doaring secuntios only, fee por $1.000 par valuo
* Pradadeiptn-—5$2 25 foe for af rogwiored secuntios. The s 10 recognize the lower coss of LS vorsus Dearmr socunhes.
* Atiarin 1-500 recepls @ $2.50 in 1984785, S00-1000 @ $2.00 i 1984485, and 1000+ & §1.50 in 1 5.
:DJ:'M Piot 1-100 recopts prced at @ $3.00 1984/85, over 100 ncoouészzsn 1084 and $2.50 in 1084 including collecton of Coupons
*N/A
ATTACHMENT Il — 1985 PRICE SCHEDULE NONCASH COLLECTION
{For banks not offerng & mexed dapoait product)
T _7Locumt.ioﬂsr Add-on fee lor interdistrict | Postage and insurance ! Autum Mnomu.nmm!
| tocs | cuy Counitry —- =
—_— — 1984 1985
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San Francieeo e, o0 | 500 5.00 NA NIA 1.00 1.00 10.00 3550 AR
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¥ Actual shipping cost addisonal
[For banks offoring & mexed depost prodhact)
Locs #om in-district Local from out-of- Intar-Galnic! CoUPOns fAe- Bond
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|FR Doc. 85-2729 Filed 2-1-84; 8:45 am]
SILLING CODE $210-01-M
BankEast Corp. et al; Applications To  § 225.23(a)(1) of the Board's Regulation engage de novo, either directly or
Engage de Novo in Permissible Y (12 CFR 225.23(a)(1)) for the Board's through a subsidiary, in a nonbanking
Nonbanking Activities approval under section 4(c)(8) of the activity that is listed in § 225.25 of
et T ik b Bank Holding Company Act (12 U.S.C. Regulation Y as closely related to
The companies listed in this notico 1843(c)(8)) and § 225.23(a) of Regulation  banking and permissible for bank

have filed an application under Y (12 CFR 225.21(a)) to commence orto  holding companies. Unless otherwise
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noted, such activities will be conducted
throughout the United States,

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors, Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected
to produce benefits to the public, such
as greater convenience, increased
competition, or gains in efficiency, that
vutweigh possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices." Any request for a
hearing on this question must be
accompanied by a statement of the
reasons @ written presentation would
not suffice in lien'of & hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
ipproval of the proposal.

Unless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the office of the Board of Governors
not later than February 23, 1985.

A. Federal Reserve Bank of Boston
(Richard E. Randall, Vice President) 600
Atlantic Avenue, Boston, Massachusetts
02106:

1. BonkEast Corporation, Manchester,
New Hampshire; to engage de novo
through its subsidiary, BankEast
Mortgage Corporation, Manchester, New
Hampshire, in making, acquiring and
servicing loans or other extensions of
credit secured by real estate mortgages
for its own account and the accounts of
others, These activities would be
conducted in New England and the mid-
Atlantic states,

B. Federal Reserve Bank of Chicago
(Franklin D. Drayer, Vice President) 230
South LaSalle Street, Chicago Illinois
H069):

1. The Marine Corporation,
Milwaukee, Wisconsin: to engage de
novo through its subsidiary, Marine
Bank Services Corporation, Milwaukee,
Wisconsin, in providing data processing
~’md fj.m transmission services,
incilities, data bases and access to such
Services, facilities and data bases by
iny technological means.

Board of Governors of the Federanl Reserve
System, January 29, 1985,

James McAfee,

Associate Secretary of the Board.

[FR Doc. 85-2727, Filed 2-1-85; 8:45 am|
BILLING CODE 6210-01-M

Central Fidelity Banks, Inc., et al.;
Formations of; Acquisitions by; and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied for the Board's approval
under section 3 of the Bank Holding
Company Act (12 U.S.C. 1842) and
§ 225,14 of the Board's Regulation Y (12
CFR 225.14) to become a bank holding
company or to acquire a bank or bank
holding company. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act (12
1.8.C. 1842(c)).

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing to the
Reserve Bank or to the offices of the
Board of Governors. Any comment on
an application that requests a hearing
must include a statement of why a
wrilten presentation would not suffice in
lieu of a hearing, identifying specifically
any questions of fact that are in dispute
and summarizing the evidence that
would be presented at a hearing.

Unless otherwise noted, comments
regarding each of these applications
must be received not later than February
25, 1985.

A. Federal Reserve Bank of Richmond
(Lloyd W. Bostian, Jr., Vice President)
701 East Byrd Street, Richmond, Virginia
23261:

1. Central Fidelity Banks, Inc.,
Richmond, Virginia; to acquire 100
percent of the voting shares or assets of
the successor by merger to The First
Bank of Paguoson, Poquoson, Virginia.

B. Federal Reserve Bank of Atlanta
(Robert E. Heck, Vice President) 104
Marietta Street, N.W,, Atlanta, Georgia
30303:

1. Banco Del Pacifico, Guayas,
Ecuador; to become a bank holding
company by acquiring 50,02 percent of
the voting shares of Pacific National
Bank, Miami, Florida.

2, Dahlonega Bancorp, Inc.,
Dahlonega, Georgia; to acquire 100
percent of the voling shares or assets of
The Bank of Ellijay, Ellijay, Georgia.

3. First State Capital Corporation,
Lineville, Alabama; to become a bank

holding company by acquiring 100
percent of the voting shares of First
State Bank of Lineville, Lineville,
Alabama.

C. Federal Reserve Bank of Chicago
(Franklin D. Dreyer, Vice President) 230
South LaSalle Street, Chicago, lllinois
60690:

1. Farmers Bane, Inc., Tipton, Indiana;
to become a bank holding company by
acquiring 100 percent of the voting
shares of Farmers Loan & Trust
Company, Tipton, Indiana,

2. First Berne Financial Carporation,
Berne, Indiana; to become a bank
holding company by acquiring 100
percent of the voting shares of First
Bank of Berne, Berne, Indiana.

D. Federal Reserve Bank of St. Louis
[Delmer P. Weisz, Vice President) 411
Locust Street, St. Louis, Missouri 63166:

1. Banterra Corp., El Dorado, lllinois;
to acquire 15.8 percent of the voting
shares or assets of Egypt Bancorp, Inc,,
Marion, Illinois and thereby indirectly
acquire Bank of Egypt, Marion, Illinois, -
In this regard, Egypt Bancorp, Inc.,
Marion, Illinois, has applied to acquire
80 percent of the voting shares of Bank
of Egypt, Marion, llinois,

E. Federal Reserve Bank of Dallas
(Anthony J. Montelaro, Vice President)
400 South Akard Street, Dallas, Texas
75222:

1. Horizon Bankshares, Inc., Forth
Worth, Texas; to become a bank holding
company by acquiring 100 percent of the
voting shares of The National Bank of
Texas at Forth Worth, Forth Worth,
Texas,

Board of Governors of the Federal Reserve
Bank System, January 29, 1985,

James McAfee,

Associate Secretary of the Board.

[FR Doc. 85-2728 Filed 2-1-85; §:45 am)
BILLING CODE 8210-01-M

FEDERAL TRADE COMMISSION

Commission Announcement of
Cigarette Manufacturers’ and
Importers' Obligations Under the
Comprehensive Smoking Education
Act To Submit Rotational Plans

AGENCY: Federal Trade Commission.

ACTION: Announcement regarding
rotational health warnings.

SUMMARY: On October 12, 1984 the
President signed into law the
Comprehensive Smoking Education Act.
The Act requires that, effective one year
from the date of enactment, all cigarette
packages and advertisements bear
rotational health warnings. The Federa
Trade Commission is charged with




4910

Federal Register / Vol. 50, No. 23 / Monday, February 4, 1985 / Notices

approving rotational plans submitted by
cigarette manufacturers and importers.
DATE: Submission Deadline: Plans
should be submitted by May 6, 1985,

FOR FURTHER INFORMATION CONTACT:
Judith P. Wilkenfeld, Program Advisor,
Cigarette Advertising and Testing,
Federal Trade Commission, 6th &
Pennsylvania Avenue NW., Washington,
D.C. 20580. (202) 376-8648.

SUPPLEMENTARY INFORMATION:

Requirements of the Comprehensive
Smoking Education Act

All cigarette packages and
advertisements other than outdoor
billboards must rotate the following
warnings on a quarterly basis:

SURGEON GENERAL'S WARNING:
Smoking Causes Lung Cancer, Heart
Disease, Emphysema, And May
Complicate Pregnancy.

SURGEON GENERAL'S WARNING:
Quifting Smoking Now Greatly
Reduces Serious Risks to Your Health.

SURGEON GENERAL'S WARNING:
Smoking by Pregnant Women May
Result in Fetal Injury, Premature Birth,
And Low Birth Weight.

SURGEON GENERAL'S WARNING:
Cigarette Smoke Contains Carbon
Monoxide,

All cigarette advertisements on
outdoor billboards must rotate the
following warnings on quarterly basis:
SURGEON GENERAL'S WARNING:

Smoking Causes Lung Cancer, Heart

Disease, and Emphysema.
SURGEON GENERAL'S WARNING:

Quitting Smoking Now Greatly

Reduces Serious Health Risks.
SURGEON GENERAL'S WARNING:

Pregnant Women Who Smoke Risk

Fetal Injury and Premature Birth.
SURGEON GENERAL'S WARNING:

Cigarette Smoke Contains Carbon

Monoxide.

Each manufacturer or importer must
rotate quarterly the warnings appearing
on the packaging and adverstising of
each brand of cigarettes in accordance
with & plan prepared by the
manufacturer or importer, and submitted
to and approved by the Federal Trade
Commission. Proposed rotational plans
should be submitted for approval to
Judith P, Wilkenfeld, Program Advisor,
Cigarette Advertising and Testing,
Federal Trade Commission, 6th &
Pennsylvania Ave. NW., Washington,
D.C. 20580. (202) 376-8648.
Manufacturers or importers who are
unclear about the obligations imposed
by this legislation should contact Ms.
Wilkenfeld for assistance.

By direction of the Commission,
Emily H. Rock,
Secretary.
[FR Doc. 85-2783 Filed 2-1-85; 8:45 am]
BILLING CODE 6750-01-M

Promotional Games of Chance Aging
Information Collection Activities Under
OMB Review

AGENCY: Federal Trade Commission.

ACTION: Application to OMB under the
Paperwork Reduction Act, (44 U.S.C.
3501 et seq.) for review of a voluntary
survey of individvuals who have played a
“Game of Chance" in the past twelve
months.

SUMMARY: The FTC is requesting OMB
review under 5 CFR 1320,14 of a
telephone survey of adults who have
played a promotional game of chance at
a food retailer, gasoline station, or other
retailer, such as a fast food chain. The
information collected will be used by
the FTC to evaluate the Commission’s
Games of Chance Trade Regulation
Rule, 16 CFR 419. Specifically, the
Bureau of Consumer Protection is
seeking data with which to evaluate the
importance to consumers of the
information disclosures required by the
rule.

DATE: Comments on this request for
OMB review must be submitted on or
before March 6, 1985.

ADDRESS: Send comments to Mr. Don
Arbuckle, Office of Information
Regulatory Affairs, Office of
Management and Budget, New
Executive Office Building, Room 3228,
Washington, D.C. Copies of the
application may be obtained from:
Public Reference Branch, Room 130,
Federal Trade Commission,
Washington, D.C. 20580.

FOR FURTHER INFORMATION CONTACT:
Thomas J. Maronick, Bureau of
Consumer Protection, Federal Trade
Commission, Washington, D.C, 20580
(202) 523-4810.

John H. Carley,

General Counsel.

[FR Doc. 85-2765 Filed 2~1-85: 5:45 am|
BILLING CODE 8§750-01-M

Publication of “Tar", Nicotine and
Carbon Monoxide Content of the
Smoke of 207 Varieties of Cigarettes

SUMMARY: The Federal Trade
Commission publishes the “tar”,
nicotine, and carbon monoxide content
of domestic cigarettes.

FOR FURTHER INFORMATION CONTACT:
Judith P. Wilkenfeld, Bureau of

Consumer Protection, Federal Trade
Commission, Washington, D.C. 20580
(202-376-8648) or Harold C. Pillsbury,
Bureau of Consumer Protection, Federal
Trade Commission, Washington, D.C,
20580 (202-523-3559).

SUPPLEMENTARY INFORMATION: The
Federal Trade Commission's Laboratory
has determined the “tar"” (dry
particulate matter), total alkaloid
(reported as nicotine) and carbon
monoxide content of 207 varieties of
cigarettes, The laboratory utilized the
Cambridge filter method with the
following specifications as set forth in
the Commission’s announcement of July
31, 1967 (31 FR 11178) and July 10, 1980
(45 FR 26483).

1. Smoke cigarettes to a 23mm. butt
length, or to the length of the filter and
overwrap plus 3mm. if in excess of
23mm.

2. Base results on a test of
approximately 90 cigarettes per brand.
or type.

3. Cigarettes to be tested will be
selected on a random basis, as opposed
to “weight selection”.

4. Determine particulate matter on a
“dry" basis employing the gas
chromatography method published by
C.H. Sloan and B.]. Sublett in Tobacco
Science 9, page 70, 1965, as modified by
F.J. Schlutz’ and A.W. Spears' report
published in Tobacco, vol. 162, no, 24,
page 32, date June 17, 1968, to determine
the moisture content.

5. Determine and report “tar” conten!
after subtracting moisture and alkaloids
(as nicotine) from particulate matter.

6. Carbon monoxide is determined by
nondispersal infrared
spectrophotometer.

Concerning the 207 varieties tested, 15
were capable of being smoked to 23mm
The butt length of the other 192 varieties
tested ranged from 24.6mm. to an
average of between 43.0 to 44.1mm. The
butt length of 165 of the 207 varieties
tested exceeded 30mm.

The samples used were obtained by
attempting to purchase two packages ﬂf
each variety of cigarettes as distributed
by domestic cigarette manufacturers
during October 1983 to January 1984 in
each of 50 geographic locations
throughout the country. Not all varieties
were available in each of the 50
geographic locations and in these
instances, one or more additional
packages of cigarettes were purchased
in those geographic locations where
respective varieties were available. The
samples utilized in the tests were
representative of the 207 varieties of
cigarettes as available throughout the
country at the time of purchase.
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In the table listing the cigarette
varieties in alphabetical order, “tar” and
corbon monoxide content is reported to
the nearest 0.1 milligram and the
nicotine to the nearest 0.01 milligram,
each with appropriate statistical values.
The average weight is reported in grams
per cigaretle and the butt length range to
the nearest 0.1 millimeter. In all ather
tubles the average weight and butt
length columns and the ﬁgures
representing the standard deviation of
the mean have been eliminated. The
“tar” and carbon monoxide figures have
beent rounded to the nearest milligram
(0.5 milligrams and greater rounded up,
0.4 milligrams and less rounded down)
and the nicotine figures have been
rounded fo the nearest tenth of a
milligram (0.05 milligrams and greater
rounded up, 0.04 milligrams and less
runded down). Three tables
respectively lists varieties in increasing
order of “tar” values, in increasing order
of nicotine values and in increasing
order of carbon monoxide values.
Accordingly, “tar", nicoline and carbon
monoxide figures in the tables represent
rounded off averages without indication
of their precision.

It should be noted that cigarette
brands with essay results for “tar” and
carbon monoxide below 0.5 mg. per
cigarette and for nicotine below 0.05 mg.
per cigarette are recorded in the
sccompanying tables with asterizks (*)
indicating that they are below 0.5 mg.

tar”, 0.05 mg. nicotine and 0.5 mg,
carbon monoxide. The tables do not
differentiate and no ranking is intended
between these cigarettes becaase the
Garrent, approved testing methodology is
not sensitive enough to differentiate
tween cigarettes at these levels,

On April 13, 1983, the Commission
innounced its determination that its
present lesting methodolegy for “far”,
fcotine and carbon monoxide does not
measure aceurately Brown &

Williamson's Barclay cigarettes and in
fact understates the measured deliveries
of these products. Therefore, it
announced that until it adopls anew
testing methodalogy that is able to
measure Barclay cigarettes, future FTC
Tar, Nicotine & Carbon Monoxide
Reports will not include test results for
Barclay cigarettes. As a result, no test
esults for Barclay cigarettes are
ncluded within this report. At that same
lime the Commission also found that
there was significant likelihood that the
*ime problem (namely, an inaccurate
'rorting of the “tar", nigotine and CO
“f"'h‘-'rfry] existed with respect to Kool
b'.ru and Kool Ultra 100's, two other
Brands of cigaretles manufactured by
fown & Williamson. However, the

ha
oe

Commission has not yet reached any
conclusion whether Kool Ultra and Kool

Tar Nicomine AND CO Content OF 207
BraANDS OF DoMESTIC CiGARETTES TESTED
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[FR Doc. 85-2764 Filed 2~1-85; 8:45 am]
#1971 M| BiimG cODE 6750014
2 07 "
] o7 9
i i GENERAL SERVICES
¢ | ADMINISTRATION
5 04 L)
Office of Federal Supply and Services,
| 02| 3| National Capital Region; Store
w| oe| 1| Closings
10 09 n
21 &l | Subject: Closing of 13 Self-Service
Stores In the National Capital Region.
" oo 8
9 1 16

ACTION: Notice.

SuMMARY: The General Services
Administration, (GSA) National Capital
Region is announcing the closing of 13
self-service stores in the Washington
metropolitan area effective March 1.
1985, This change is being made because
improved support is now available
through Customer Supply Centers and
because budget limitations dictate that
GSA implement the most cost effective
means of providing retail services.

Additional Information: GSA is
committed to providing effective and
economical supply support to
Government agencies. GSA has
determined that the most effective
method to provide retail supplies to
Federal agencies is through a network of
Customer Supply Centers. CSCs provide
catalog ordering by telephone and direc!
shipment of orders by small parcel
carrier within 24 hours after placement
of the order.

Prior to March 1, 1985, current self-
service store account holders will be
given the opportunity to automatically
receive a preapproved CSC account
Authorized Federal activities that
currently do not have self-service store
charge plates may submit an application
for a Customer Supply Center account
by contacting the General Services
Administration, Office of Federal Supply
and Services, Customer Service Bureau
(WFB), Washington, DC 20407,
Telephone inquiries should be directed
to (202) 472-5000.

The following self-service store
locations will close at the end of the
business day on February 28, 1985
GSA Regicnal Office Building, 7th and D

Street, SW, Washington, DC
General Services Administration, 18th

and F Street, NW, Washington, DC
State Department, 2201 C Streel, NW,

Washington, DC
Office of Personnel Management, 1900 E

Street, NW, Washington, DC
Department of Commerce, 14th and

Constitution Avenue, NW,

Washington, DC
Internal Revenue Service, 12th and

Constitution Avenue, NW,

Washington, DC
Department of Health and Human

Services, 4th and C Street, SW,

Washington, DC
National Center Building 1, 2511

Jefferson Davis Highway, Arlington.

Virginia
Crystal Mall 3, 1931 Jefferson Davis

Highway, Arlington, Virginia
NASSIF Building, 7th and D Street, SW,

Washington, DC
Parklawn Building, 5600 Fishers Lane,

Rockville, Maryland
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[ustice Department, 10th and
Constitution Avenue, NW,
Vashington, DC
Department of Labor, 2nd and
Constitution Avenue, NW,
Washington, DC
A\gencies will continue to receive
retail supply support through the
Customer Supply Center located in
Springfield, Virginia, and the Office
Products Center, located at Building 74,
Washington Navy Yard Annex; 4th and
M Street, SE, Washington, DC.
Specialized indusirial products and
building materials are also available
through the FSS Retail System at the
industrial Products Center, Building 159,
Washington Navy Yard Annex, 4th and
M Street, SE, Washington, DC.
FOR FURTHER INFORMATION CONTACT:
Contact Mark M. Kinsley. Director,

Customer Service Bureau, General
Services Administration, Washington,
DC 20407.

Dated: January 28, 1865,
William F. Madison,
Regional Administralor.
[FR Doc. 85~2794 Filed 2-1-85; 8:45 am]
BILLING CODE 6320-24-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control

Cooperative Agreement for a
Demonstration Program in the Use of
Calcium Fluoride in Fluoridating a
Water System Avalilability of Funds for
Fiscal Year 1985; Correction

In FR Doc. 84-33871 beginning on page
50786 in the issue of Monday, December
31,1984, make the following correction:

On page 50786, third column, under
B. Cooperative Activities, 1. Recipient
Activities:” paragraph d. should have
included the following statement as the
last sentence: “This system must
discharge into waste and not into a

”,;fmi lunuury 25. 1065,
R()b?rl L Fo.m'
\cting Director, Office of Program Support.
Centers for Disease Control,
[FR Doc. 85-2782 Filed 2-1-85; 8:45 am|
BILUNG CODE 4160-18-M

Nalional institute for Occupational
Safety and Health; Request for
Comments and Secondary Data on
Peripheral Neuropathy in Veterinarians
and Aliied Personnel Using Fenthion

Aaeucv:_Nmional Institute for
Occupational Safety and Health

(NIOSH), Centers for Disease Control
(CDC), Public Health Service, HHS.
ACTION: Nolice of request for comments
and secondary data.

SUMMARY: NIOSH is requesting
comments and secondary data from ail
interested parties concerning peripheral
neuropathy in veterinarians and animal
assistants and neurological effects of
chronic exposure to fenthion, Interested
parties may submit case studies or
incidence data collected for a given job/
occupation or descriptions of use. These
data will be used by NIOSH to evaluate
peripheral neuropathy among
veterinarians and allied personnel, to
evaluate risks of fenthion, and to
determine the need for research to
acquire additional data.

DATE: Comments concerning this notice
should be submitted by April 15, 1985,
ADDRESS: Any information, comments,
suggestions, or recommendations should
be submitted in writing to: Sanford S.
Leffingwell, M.D., M.P.H., Chief,
Research Analysis Section, Priorities
and Research Analysis Branch, Division
of Standards Development and
Technology Transfer, NIOSH, CDC, 4676
Columbia Parkway, Cincinnati, Ohio
45228,

FOR FURTHER INFORMATION CONTACT:
Sanford S. Leffingwell, M.D., M.P.H.,
telephone (513) 884-8474, or FTS 684-
8474,

SUPPLEMENTARY INFORMATION: Under
the Occupational Safety and Health Act
of 1970 (28 U.S.C. 651, et seq.). NIOSH is
directed to develop recommendations
for improved occupational safety and
health standards. NIOSH has evaluated
an outbreak of peripheral neuropathy
among veterinarians and allied
personnel in a veterinary medical clinic.
The data gathered suggest that the
insecticide fenthion may be implicated
in the etiology of the outbreak.

For many years, some
organophosphate insecticides have been
known to cause peripheral neuropathy
in persons exposed to them. Neuropathy
can result from inhalation, ingestion, or
cutaneous absorbtion of the pesticides.
At the clinic where the problem
occurred, the veterinarians and staff
rubbed fenthion onto the backs of dogs
to kill fleas and other pests. Fenthion is
absorbed through the skin of animals,
acting as a systemic pesticide. While
fenthion is not approved by the Food
and Drug Administration for use on
small animals, it has been used on dogs;
and a recent evaluation suggesting that
fenthion is efficacious in controlling
fleas in dogs may increase this use.
Although fenthion has not induced
degenerative neuropathy in chickens or

mammalian species, there is some
uncertainty about the sensitivity of the
tests used in those assays.

A number of other chemicals used in
the clinic where these cases occurred
can be absorbed through the skin;
however, fenthion appears to be the
most probable causative agent.

NIOSH does not have sufficient data
to determine either the risk of
neuropathy with exposure to fenthion or
the safety of other chemicals
encountered in veterinary practice.

To determine whether
recommendations for safety measures
are in order, NIOSH is interested in
obtaining existing and available
materials, e.g., reports and research
findings, on the following:

1. Peripheral neuropathy among
veterinarians and allied personnel,
whether exposed to fenthion or not,
including incidence data and case
reports regarding chemical exposures.

2. Uses of fenthion, in addition to the
primary use on cattle, for the control of
insect pests.

3. Health effects in workers exposed
to fenthion or to products containing this
compound.

4. Exposure risks of workers involved
in the production, formulation,
transportation, transfer, storage, or use
of products containing fenthion.

5. Publicly available descriptions of
work practices or procedures for control
of the workplace environment during
praduction, formulation, transportation,
transfer, storage, or use of products
containing fenthion.

All information received in response
to this notice, except that designated as
trade secret and protected by section 15
of the Occupational Safety and Health
Act, will be available for public
examination and copying at the above
address.

Dated: Junuary 25, 1885,
L.W. Sparks,

Acting Director, National Institute for
Occupational Sufety and Health.

[FR Doc, 85-2785 Filed 2-1-85; 8:45 am]
BILLING CODE 4160-19-M

Occupational Safety and Health;
Request for Comments and
Data on the Use and Health Effects of

1,3-Dichloropropene

AGENCY: National Institute for
Occupational Safety and Health
(NIOSH), Centers for Disease Control
{CDC), Public Health Service, HHS.

AcTION: Notice of request for comments
and secondary data.
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sSuMMARY: NIOSH is requesting
comments and secondary data from all
interested parties concerning the use of
1,3-Dichloropropene (1,3-DCP), as well
as health effects data associated with
exposure 1o 1,3-DCP and products
containing this compound. Interested
parties may submit descriptions of use,
case studies, or incidence data collected
for a given job/occupation, or
descriptions and apparent risk factors
for a given job/occupation. These data
will be used by NIOSH to evaluate the
possible adverse health effects of
exposure to 1,.3-DCP, and the need for
research to acquire additional data.

DATE: Comments concerning this notice
should be submitted by April 5, 1985.

ADDRESS: Any information, comments,
suggestions, or recommendations should
be submitted in writing to: Mr. Ralph
Zumwalde, Chief, Document
Development Section, Document
Development Branch, Division of
Standards Development and
Technology, Transfer, NIOSH, CDC,
4676 Columbia Parkway, Cincinnati,
Ohio 45228.

FOR FURTHER INFORMATION CONTACT:
Dr, Sandra Susten, Criteria Manager,
Division of Standards Development and
Technology Transfer, NIOSH, CDC, 4676
Colubmia Parkway, Cincinnati, Ohio
45226, (513) 684-8311, or FTS 684-8311.

SUPPLEMENTARY INFORMATION: Under
the Occupational Safety and Health Act
of 1870 (29 U.S.C. 651, et seq.), NIOSH is
directed to develop recommendations
for improved occupational safety and
health standards. NIOSH is currently
collecting data pertaining to the use and
health effects of 1,3-DCP to determine if
such a recommendation is in order,

Use of products containing, 1,3-DCP
has increased significantly due to
Environmental Protection Agency
restrictions placed on
dibromochloropane (DBCP) and
ethylene dibromide (EDB). Purified 1,3-
DCP has caused mutations in bacteria.
In addition, purified 1,3-DCP |
administered subcutaneously to mice for
77 weeks induced cancers
{fibrosarcomas) at the site of injection.
A recent National Toxicology Program
animal bicassay study shows that oral
administration of a commercial soil
fumigant containing 1,3-DCP for 2 years
produced malignant tumors of the
forestomach and liver in male rats and
in the forestomach, lungs, and bladder in
female mice.

NIOSH is interested in obtaining .
existing and available materials, e.g.,
reports and research findings, on the
following:

1. Use 0f 1,3-DCP, in addition to the
primary use in soil fumigants for the
control of nematodes.

2. Health effects in workers exposed
to 1,3-DCP, or to products containing
this compound.

3. Exposure risks of workers involved
in the production, formulation,
transportation, transfer, storage, or use
of products containing 1,3-DCP.

4. Publicly available descriptions of
work practices or procedures for control
of the workplace environment during
production, formulation, transportation,
transfer, storage, or use of products
containing 1,3-DCP,

All information received in response
to this notice, except that designated as
trade secret and protected by section 15
of the Occupational Safety and Health
Act, will be available for public
examination and copying at the above
address.

Dated: January 25, 1885,
LW, Sparks,

Acting Director, National Institute for
Occupational Safety and Health.

[FR Doc. 85-2784 Filed 2-1-85; 8:45 am)
BILLING CODE 4160-18-M

Food and Drug Administration
[Docket No. 84N-0102]

Cumulative List of Orphan Products
Designations

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) previously
announced the availability of a list to be
updated quarterly identifying the drugs
and biological products granted orphan
designation in accordance with section
526 of the Orphan Drug Act (Pub. L. 87-
414) (see the Federal Register of April
13, 1984 (49 FR 14808)). By this notice,
FDA is publishing a cumulative list of
designaled orphan drugs and biological
products.

ADDRESS: A copy of the list for the
current calendar year is available for
review at, and individual copies may be
obtained from, the Dockels Management
Branch (HFA-305), Food and Drug
Administration, Rm. 4-62, 5600 Fishers
Lane, Rockville, MD 20857.

FOR FURTHER INFORMATION CONTACT:
Roger C. Gregorio, Office of Orphan.
Products Development (HF-35), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
4903.

SUPPLEMENTARY INFORMATION: FDA's
Office of Orphan Products Development
reviews and takes final action on

applications submitted by sponsors
seeking orphan designation pursuant lo
the interim guidelines for section 526 of
the Orphan Drug Act. In accordance
with section 526 of that act, which
requires public notification of
designations, FDA maintains a list
identifying designated orphan drugs and
biological products for the current
calendar year. The list is available upon
request from FDA's Dockets
Management Branch (address above)
under docke! number 84N-0102. The list
is updated on a quarterly basis, Thi
agency intends to publish in the Federal
Register at the end of each calendar
year a cumulative list of designated
orphan drugs or biological products, to
include sponsor name and specific
disease/condition, for which
designations have been granted.

This notice lists those products
designated as orphan drugs or biological
products through December 31, 1954
The designation of a drug or biological
products applies only to the sponsor
who requested the designation. Each
sponsor interested in developing an
orphan product must apply for
designation for its product. Copies of the
interim guidelines for use in compiling
an application for designation may be
obtained from the Office of Orphan
Products Development (HF-35) (address
above).

Orphan Drug and Biological Product

Designations Through 1984
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BIOLOGICAL PRODUCT DESIGNATIONS—

DRUG PRODUCT DESIGNATIONS—Continued

DruG PRODUCT DESIGNATIONS—Continued

Continued
Name of Proposed use
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Dated: January 28, 1985,
Joseph P. Hile,
Associate Commissioner for Regulatory
Affairs.
{FR Doc. 85-2736 Filed 2-1-85; 8:45 am|
BILLING CODE 4160-01-M

[Docket No. 80N-285)

Over-the-Counter (OTC) Drug Review;
Public Notice of Feedback Meetings

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing the
policy the agency intends to use
concerning the maintenance of a public
record announcing OTC drug, feedback
meetings.

DATES: Effective February 4, 1985
comments by April 5, 1985.

ADDRESS: Written comments to the
Docket Management Branch (HFA-305),
Food and Drug Administration, Rm. 4-
62, 5600 Fishers Lane, Rockveille, MD
20857.

FOR FURTHER INFORMATION CONTACT:
Melvin Lessing, Center for Drugs and
Biologics (HFN-210), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-4960.
SUPPLEMENTARY INFORMATION: FDA
published a final rule in the Federal
Register of September 29, 1981 (46 FR
47730), revising the procedural
regulations in 21 CFR 330.10 for
reviewing and classifying OTC drugs to
delete the provision that authorizes the
marketing of a Category III ingredient or
other condition in an OTC drug product
after a final monograph is established.
FDA took that action to conform to the
holding and order of the United States
District Court for the District of
Columbia in Cutler v. Kennedy, 475 F.
Su_x[){. 838 (D.D.C. 1979).

e revision in the regulations
affected the time period during which
new data may be submitted to FDA to
support the inclusion in a final
monograph of a condition not classified
in Category I in a proposed or tentative
final monograph. The agency also
published a notice announcing its policy
concerning agency meetings with
industry or other interested parties,
called “feedback” meetings, to discuss
testing protocols and other matters
related to conditions not classified in
Category I (46 FR 47740; September 29,
1881, subsequently clarified in 48 FR
14050; April 1, 1983). All feedback
meetings are open to the public, and a
prior reservation is not necessary.

Public Record

The Center for Drugs and Biologics'
Division of OTC Drug Evaluation
intends to make available in the Docket
Management Branch an announcement
of each upcoming feedback meeting,
including the date, time, location, and
subject, so that interested persons can
be aware in advance of these meetings.
Announcements of these feedback
meetings ordinarily will be filed under
Docket No, B0N-0295 10 days before the
meeting. Announcements are available
for public examination in the Docket
Management Branch (address above)
between 9 a.m. and 4 p.m., Monday
through Friday.

Interested persons are advised to
confirm that the meeting remains
scheduled as announced by telephoning
the contact person listed above shortly
before the announced date.

Notice and comment are not
necessary before issuing this notice.
(See 5 U.S.C. 553(b)(A).) It would also be
contrary to the public interest to delay
implementing the procedures described
in this notice.

Interested persons may, on or before
April 5, 1885, submit to the Docket
Management Branch (address above)
written comments on this notice. Three
copies of any comments are to be
submitted, except that individuals may
submit one copy. Comments are to be
identified with the docket number found
in brackets in the heading of this
document. Such comments will be
considered in determining whether
amendments or revisions to the notice
are warranted. Received comments will
be incorporated into the public file on
the statment and may be seen in the
office above between 8 a.m. and 4 p.m.,
Monday through Friday.

Dated: January 28, 1985,
Joseph P. Hile,

Assoicate Commissioner for Regulatory
Affairs.

|[FR Doc. 85-2734, Filed 2-1-85; 8:45 am]
BILLING CODE 4160-01-M

Request for Nominations for
Representatives of Consumer and
Industry Interests on Public Advisory
Committees or Panels

AGENCY: Food and Drug Administration.
AcTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is requesting
nominations for consumer and industry
representatives to serve on certain
public advisory committees or panels in
the Center for Devices and Radiological
Health, Nominations will be accepted

for current vacancies and for those that
will or may occur during the next 12
months.

FDA has a special interest in ensuring
that women, minority groups, the
physically handicapped, and small
businesses are adequately represented
on advisory committees and, therefore,
extends particular encouragement to
nominations for appropriately qualified
female, minority, and physically
handicapped candidates, and
nominations from small businesses that
manufacture medical devices subject to
the regulations.

DATE: Nominations should be received
by March 21, 1985 for vacancies listed in
this notice.

ApDRESSES: All nominations and
curricula vitae for consumer
representatives must be submitted in
writing to Naomi Kulakow (address
below.)

All nomination and curricula vitae
(which includes nominee's office
address and telephone number) for
industry representalives must be
submitted in writing to Kay Levin
{address below).

FOR FURTHER INFORMATION CONTACT:

For Consumer Interests:

Naomi Kulakow, Office of Consumer
Affairs (HFE-40), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-5000.

For Industry Interests:

Kay Levin, Center for Devices and
Radiological Health (HFZ-20), Food
and Drug Administration, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
3516.

SUPPLEMENTARY INFORMATION: FDA is

requesting nominations for members

representing consumer and industry
interests for the following panels:

Approximite date (opresentatne &
naedod

Industry

Now. 30, 1585

Jung 30, 1985
ANV
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Approximate date reprasentalive is
Paosd
Consumer Industry
9. lmeunology Fob. 28, 19881 NV.
Devices Panel
10 Mooology Feb 28, 1966 | immodtiately,
Devices Pamal.
1. Ophthairmic: Y e DS ST, 1908
Devces Panel,
12 Orinopedic: and Aug. 31, 1685 Aug. 31, 1985
Aenabatation
Devices Panel,
1) Radologic NV i Jan. 31, 1986,
Devices Panel

Nt —NV = No Vecancy.

Functions

The functions of the medical devices
panels are to: (1) Review and evaluate
available data concerning the safety and
effectiveness of devices currently in use,
(2) advise the Commissioner of Food
and Drugs regarding recommended
classification of these devices into one
of three regulatory categories, (3)
recommend the assignment of a priority
for the application of regulatory
requirements for devices classified in
the standards or premarket approval
category, (4) advise on any possible
risks to health associated with the use of
devices, (5) advise on formulation of
product development protocols and
review premarket approval applications
for those devices classified in the
premarket approval category, (8) review
classification of devices to recommend
changes in classification as appropriate,
(7) recommend exemption to certain
devices from the application of portions
of the act, (8) advise on the necessity to
ban a device, and (9) respond lo
requests from the agency to review and
make recommendations on specific
issues or problems concerning the safety
and effecliveness of devices.

Consumer and Industry Representation

Section 513 of the act (21 U.S.C. 360¢)
provides that each medical device panel
include as members one nonvoting
representative of consumer interests and
tne nonvoting representative of

interests of the device manufacturing
lf‘.du‘i?ry,

Nomination Procedure

Any interested person may nominate
one or more qualified persons as a
member of a particular advisory panel
'0 represent consumer interests as
:'denhfied in this notice. To be eligible
‘or selection, the applicants' experience
and/or education will be evaluated
“gainst Federal civil service criteria for
the position to which they will be
ippointed.

Any organization in the medical
device manufacturing industry
["industry interests") wishing to

participate in the selection of an
appropriate member of a particular
panel may nominate one or more
qualified persons to represent industry
interests. Persons who nominate
themselyves as industrial representatives
will not participate in the selection
process. It is, therefore, recommended
that all nominations be made by
someone with an organization or firm
wha is willing to participate in the
selection process. Nominations shall
include a complete curriculum vitae of
each nominee and shall state that the
nominee is aware of the nomination, is
willing to serve as a8 member, and., in the
case of consumer representative,
appears to have no conflict of interest.
The nomination should state whether
the nominee is interested only in a
particular advisory panel or in any
advisory panel. The term of office is
between 3 and 4 years, depending on the
appointment date.

Selection Procedure

Selection of members representing
consumer interests is conducted through
a procedure that includes use of a
consortium of consumer organizations
that has the responsibility for screening,
interviewing, and recommending
cnadidates to the agency for the
agency’s selection. Candidates should
possess appropriate qualifications to
understand and contribute to the
committee’s work.

Regarding nominations for members
representing the interests of the device
manufacturing industry, a letter will be
sent to each organization that has made
a nomination, and to those organizations
indicating an interest in participating in
the selection process, together with a
complete list of all such organizations
and the nominees. The letter will state
that it is the responsibility of each
organization to consult with the others
in selecting a single member
representing industry interests for that
particular committee within 60 days
after receipt of the letter.

This notice is issued under the Federal
Advisory Committee Act (Pub. L. 82-483,
86 Stat. 770-776 (5 US.C. App. I)) and 21
CFR Part 14, relating to advisory
committees.

Dated: January 28, 1885,
Joseph P. Hile,
Associate Commissioner for Regulatory
Affairs.
[FR Doc. 85-2737, Filed 2-1-85; 8:45 am|
BILLING CODE 4180-01-M

Public Health Service

Health Resources and Services
Administration; Statement of
Organization, Functions and
Delegations of Authority; Center for
Nursing Research

Notice is hereby given that a Center
for Nursing Research was established in
the Division of Nursing, Bureau of
Health Professions, Health Resources
and Services Administration, on January
14, 1985.

Dated: January 24, 1985,
Robert Graham,

Administrator. Health Resources and
Services Administration.

[FR Doc. 85-2732, Filed 2-1-85; 8:45 am)
BILLING CODE 4180-15-M

Office of Human Development
Services

Federal Council on the Aging; Meeting

Agency holding the meeting: Federal
Council on the Aging.

Time and date: Meeting begins at 8:00
AM and ends at 5:30 PM on Wednesday,
February 20, 1985. Meeting begins at 9:00
AM and ends at 1:00 PM on Thursday,
February 21, 1985,

Place: Department of Health and
Human Services, Hubert H. Humphrey
Building, 200 Independence Avenue
SW,, Washington, D.C. 20201, Rooms
503-529A (Fifth Floor).

Status: Meeting i3 open to the public.

Contact person: Rita Lowry, Room
4243, HHS North Building, 245~2451.

The Federal Council on the Aging was
established by the 1973 Amendments to
the Older Americans Act of 1965 (Pub. L.
93-29, 42 U.S.C. 3015) for the purpose of
advising the President, the Secretary of
Health and Human Services, the
Commissioner on Aging and the
Congress on matters relating to the
special needs of older Americans.

Notice is hereby given pursuant to the
Federal Advisory Committee Act (Pub,
L. 92458, 5 U.S.C. App. 1, Sec. 10, 1976)
that the Council will hold a meeting on
February 20 and 21, 1985 from 9:00 AM-
5:30 PM and from 9:00 AM-1:00 PM
respectively in Rooms 503A-529A of the
Hubert H. Humphrey Building, 200
Independence Avenue SW, Washington,
D.C. 20201,

The agenda will include a briefing on
“Long Term Care Insurance: Reality and
Potential®, a discussion of 1985 Older
Americans Month activities, and a
presentation on the Close-Up
Foundation. In addition, a substantial
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amount of time will be devoled to FCA
Committee meetings.

Dated: January 30, 1985,
Adelaide Attard,
Chairperson, Federal Council on the Aging.
|FR Doc. 85-2814 Filed 2-1-85; 8:45 am)
BILLING CODE 4130-01-M

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

Proposed Designation of an Area of
Critical Environmental Concern; Blue
Ridge, Tulare County, CA

AGENCY: Bureau of Land Management,
Interior,

ACTION: Initiation of a 60-day public
comment period on the proposed
designation of public land at Blue Ridge
ag an Area of Critical Environmental
Concern.

SUMMARY: Pursuant to the authorities in
the Federal Land Policy and
Management Act (FLPMA) of October
21, 1976 (Section 202(c)(3)) and in 43
CFR 1601.6-7, and 60-day public
comment! period is initiated on the
following land proposed to be
designated as the Blue Ridge Area of
Critical Concern (ACEC):

ML Diablo Meridian

T.19S,R.29E.

Sec. 5, Lots 11, 12, 16;

Sec. 6, Lot 16

Sec. 7, Lot 1, SEY4NEY, NE%SEY%;

Sec. 8, SWIUNEW, W% Wik, Lots 3, 4.
W%LSE Y4

Sec. 15, WY%NE%, NW %, N%SW Y,
NIESEVSW%4, SWHSEYSW Y,
NYBNWYSEY, N%RS1ENWSEY,
SHSWYUNWSEY, WHRNW K4S
WYSEYs:

Sec. 18, %

Sec, 19, NEY%. NE4SEY:;

Sec. 20, W W, Lots 3, 4, SEY%;

Sec. 21, NY%NEY%, SWYNE%, Wia,
W%SEY:

Sec. 28, EVaNW Y. Lots 1, 2

Sec. 29, All

The Blue Ridge ACEC contains

approximately 3,170 acres of public land.

SUPPLEMENTARY INFORMATION: Blue
Ridge is located in Tulare County,
twelve miles north of Porterville,
California. Blue Ridge has been
designated by the U.S. Fish and Wildlife
Service (USFWS) as critical roosting
habitat for the California condor. As
mandated by the Endangered Species
Act of 1973, as amended, no actions will
be permitted within this designated area
that will jeopardize the continued
existence of the species. Because the
condor is a federally listed endangered
species, its designated critical habitat
area should be protected. The ACEC

designation is consistent with the
California Condor Recovery Plan, the
Endangered Species Act, and
subsequent regulations which identify
the need for the Bureau to take positive
action toward enhancement! of the
species. Management of this ACEC will
be directed towards protection and
enhancement of the condor.

Management as an ACEC will include
the following:

1. Management in conjunction with
the USFWS and California Department
of Fish and Game;

2. Closure to off-road vehicle use;

3. Withdrawal from hardrock mineral
exploration and development;

4. Development of a Habitat
Management Plan.

Specific details of the resource values
and special management attention
required for the above proposed area
have been included in the Management
Framework Plan (MFP) for the South
Sierra Foothills Planning Area. The area
and the management criteria were
developed through the planning process
which included several stages of public
participation. Opportunities for public
participation were provided during the
following planning steps: preplanning;
development of the planning criteria;
and review of the Public Summary/
Rangeland Program Summary. Aﬁ'
documents cited above are on file in the
Caliente Resource Area Office,

DATE: Written comments on the
proposed designation for the ACEC must
be received by April 5, 1985.

ADDRESS: Written comments should be
sent to: Caliente Area Manager, Bureau
of Land Management, 520 Butte Street,
Bakersfield, California 93305.
FOR FURTHER INFORMATION CONTACT:
Glenn Carpenter, Area Manager, Bureau
of Land Management, Caliente Resource
Area, 520 Butte Street, Bakersfield,
California, 83305, (805) 861-4236.

Dated: January 23, 1985,
Glenn A. Carpenter,
Caliente Resource Area Manager.
[FR Doc. 85-2465 Filed 2-1-85; 8:45 am]
BILLING CODE 4310-40-M

Vale District Grazing Advisory Board
and Vale District Advisory Councll;
Meeting

AGENCY: Vale District, Bureau of Land
Management, Interior.

ACTION: Notice of meeting, Vale District
Grazing Advisory Board and Vale
District Advisory Council.

SUMMARY: Notice is given in accordance
with Pub. L. 920463 that the Vale District
Grazing Advisory Board will meet.

——

March 6, 1985, and that the Vale Distrig
Advisory Council will meet March 7,
1985. The Grazing Advisory Board and
the Advisory Council will both discuss
issues to be addressed in the upcoming
Resource Management Plan for the
Baker Resource Area, the Owyhee Wild
River Boundary, potential bighom shesp
reintroductions, and proposed district
land exchanges.

ADDRESS: Both meetings will begin at
9:00 A.M. in the conference room of the
Vale District Office, 100 East Oregon
Street, Vale, Oregon 97018,

FOR FURTHER INFORMATION CONTACT:
Barry Rose, Bureau of Land
Management, Vale District, P.O. Box
700, 100 East Oregon Street, Vale,
Oregon 97918,

Fearl M. Parker,

District Manager.

[FR Doc, 85-2537 Filed 2-1-85; 8:45 am|
BILLING CODE 4310-33-M

| W-88913)

Proposed Coal Lease Sale for
Kemmerer Resource Area, Rock
Springs District, WY

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of Public Hearing on
Environmental Assessment for Proposed
Emergency Coal Lease Sale in the
Kemmerer Resource Area, Rock Springs
District, Wyoming.

SUMMARY: This Notice sets forth the
schedule and proposed agenda of the
public hearing on the Environmenta!
Assessment (EA) of a proposed coa!
lease sale in the Kemmerer Resource
Area.

pATE: The public hearing will be held
February 25, 1985, at 7:00 P.M.

ADDRESS: The public hearing will be
held in the Kemmerer Senior Citizens
Center, located at Kemmerer, Wyoming,

FOR FURTHER INFORMATION CONTACT:
Name: Ron Wenker, Area Manager,
Address: Bureau of Land Managemen!,
P.O. Box 632, Kemmerer, Wyoming
83101; Telephone: (307) 877-3933.

SUPPLEMENTARY INFORMATION: An
application for an emergency bypass
coal lease was filed with the Bureau of
Land Management by the Pittsburg and
Midway Coal Company to facilitate
anticipated expansion of their existing
mine. The hearing will officially record
testimony and public comments on the
EA concerning the proposed Tract 95
emergency bypass coal lease sale on the
following land:
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Gth Principal Meridian, Wyoming
T2IN.R1I6W,
Section 17: Tracts 98, A, B, C, D.
Encompussing 164.81 scres of public
surface and minerals.

In addition, testimony and public
comments will be accepted on the
proposed sale and on factors to be
considered in making the fair market
value and maximum economic recovery
determinations on the proposed lease
tract. Any person that will or may be
adversely affected by the proposed coal
development should express their
concerns at the public hearing. Further
writlen comments on the EA and Record
of Decision may be submitted to the
Kemmerer Resource Area Office no later
than thirty (30) days from the date of
this publication. Any testimony and
written comments received-will be made
a part of the official record and will be
considered in preparing the final
decisions on the coal sale.

The Environmental Assessment is
based on several planning and
environmental documents, the Green
River-Hams Fork Draft Coal EIS, the
Site-Specific Analysis of Tract 98, the
Tract Profile of Tract 98, the Pioneer
Trails Management Framework Plan
Coal Amendment, and the Draft
Kemmerer Resource Management Plan,
all of which will be available for
inspection at the public hearing,

At the public hearing BLM will accept
oral and writlen testimony. Advance
registration of those persons wishing to
testify is required. Speakers will be
heard in the order of registration. After
.!i‘e registered witnesses have been
heard, the presiding officer will consider
the requests of any other persons
present who wish 1o testify. Oral
lestimony will be limited to ten minutes
and may be supplemented by filing a
writlen text of any prepared comments
offered at the hearing. Any single
organization's viewpoint must be
presented by a single representative.
Other members of that organization may
present their views or opinions as
private citizens.,

Persons who wish to testify should
notify the Kemmerer Resource Area
Office in writing prior to the close of
business on February 25, 1985. Please
send the notification 1o Ron Wenker,
Area Manager, Kemmerer Resource
Area, at the address below:

Bureau of Land Management, Kemmerer
Resource Area, P.O, Box 632,
Kemmerer, Wyoming 83101;
Telephone: (307) 877-3933.

Dated: Janusry 22, 1985,
Donald H. Sweep,
District Manager, Rock Springs District.
|FR Doc. 85-2725 Filed 2-1-85; 8:45 am|
BILLING CODE 4310-22-M

[INT DEIS 85-4]

Lower Gila South Draft Resource
Management Plan/Environmental
Impact Statement, Phoenix District,
AZ; Availability and Public Hearings

AGENCY: Bureau of Land Management
(BLM), Interior.

ACTION: Notice of Availability of the
Draft Resource Management Plan/
Environmental Impact Statement and
Public Hearings and Meetings.

SUMMARY: Pursuant to section 102(2)(C)
of the National Environmental Policy
Act of 1969 and section 202(f) of the
Federal Land Policy and Management
Act of 1976, a Draft Resource
Management Plan/Environmental
Impact Statement (RMP/EIS) has been
prepared for the Lower Gila South
Planning Area.

The draft RMP/EIS addresses future
management options for approximately
2,009,000 acres of public lands in
southwestern Arizona. Of this total, 607,
557 acres in 12 wilderness study areas
(WSAs) are analyzed for
recommendation as suitable or
nonsuitable for wilderness designation.
The Lower Gila South Planning Area
includes portions of La Paz, Maricopa,
Pima, Pinal, and Yuma Counties.
Arizona.

Public Participation

A copy of the draft RMP/EIS will be
sent to all individuals, government
agencies, and groups who have
expressed interest in the Lower Gila
South planning process. In addition, a
limited number of copies of the draft
RMP/EIS are available upon request
from the Phoenix District Office, 2015
W. Deer Valley Road, Phoenix, Arizona
85027. Public reading copies may be
reviewed at the following locations:
Bureau of Land Management, Office of

Public Affairs, Interior Building, 18th

and C Streets NW., Washington, D.C.

20240; Telephone (202) 343-5717
Bureau of Land Management, Arizona

State Office, 3707 North 7th Street,

Phoenix, Arizona 85019; Telephone

(602) 241-5504
Bureau of Land Management, Phoenix

District Office, 2015 W. Deer Valley

Road, Phoenix, Arizona 85027;

Telephone (602) 863-4464.

The draft RMP/EIS will be available
for review through May 2, 1985. Written

comments shonld be sent by this date to
RMP/EIS Team Leader, Bureau of Land
Management, Phoenix District Office,
2015 W. Deer Valley Road, Phoenix,
Arizona B5027.

Oral or written comments will also be
received a! the formal public hearings
and written comments will be received
at the public meetings to be held as
follows.

Public Hearings (Phoenix and Gila
Bend, Arizona)

Tuesday, March 12, 1985—Maricopa
Board of Supervisors Auditorium, 205
W. Jefferson, Phoenix, Arizona at 7:00
p.m.

Wednesday, March 13, 1985—Gila Bend
Community Center, 202 N. Euclid
Avenue, Gila Bend, Arizona al 7:00
p.m.

Public Meetings (Quartzsite and Ajo,
Arizona)

Monday, March 11, 1985—Quartzsite
Civic Center, Mesquite Drive,
Quarizsite, Arizona from 3:00 to 7:00
p.m.

Thursday, March 14, 1985—Catholic
Parish Hall, 141 Morondo, Ajo,
Arizona from 3:00 to 7:00 p.m.

All comments received during the
review period relating to the adequacy
of the draft RMP/EIS (whether written
or oral} will be considered in preparing
the Lower Gila South Final RMP/EIS.

SUPPLEMENTARY INFORMATION: Five
alternatives are described and analyzed
in the draft RMP/EIS. The five
alternatives provide for a full range of
management options from resource
production to resource prolection.

The Proposed Action recommends
189,750 acres in‘pertions of four
wilderness study areas (WSAs) as
suitable for wilderness designation.
Eight WSAs involving 417,807 acres are
recommended as nonsuitable for
wilderness designation. A description of
the affected environment and an
analysis of the environmental impacts of
the alternatives are included in the
RMP/EIS,

FOR FURTHER INFORMATION CONTACT: Bill
Carter, RMP/EIS Team Leader Bureau of
Land Management, Phoenix District
Office, 2015 W. Deer Valley Road,
Phoenix, Arizona 85027; Telephone [602)
8634464,

Dated: January 28, 1985,
Marlyn V. Jones,
District Manager.
[FR Doc. 85-2783 Filed 2-1-85; 8:45 am|
BILLING CODE 4310-32-M
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Office of Surface Mining Reclamation
and Enforcement

Information Collection Submitted to
the Office of Management and Budget
for Review Under the Paperwork
Reduction Act.

The proposal for the collection of
information listed below has been
submitted to the Office of Management
and Budget for approval under the
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35). Copies of the
proposed collection of information and
related forms and explanatory material
may be oblained by contacting OSM's
clearance officer at the phone number
listed below. Comments and suggestions
on the requirement should be made
within 30 days directly to the OSM
clearance officer and to the Office of
Management and Budget Interior
Department Desk Officer, Nancy
Baldwin, Washington, D.C. 20503,
telephone (202) 395-7340,

Title: 30 CFR 701 Permanent
Regulatory Program.

Abstract: The Surface Mining Contral
and Reclamation Act requires permit
applicants to pay an application fee and
allows the regulatory authority to
provide that the payment of the fee be
spread over the term of the permit. The
proposed rule would allow applicants to
request to pay in installments. The
information collection requirement
would be the applicant’s request to pay
in installments rather than in a single
payment.

The proposed rule would also allow
small operators to request and receive
waivers of all but $500 of the fee upon a
showing that they met the criteria of 30
CFR 795.6 (defining “small operator”),
The information collection requirement
would be the applicant’s request for
such a waiver,

Bureau Form Number: None

Frequency: Once per applicant

Description of Respondents: Applicants
for Permits

Annual Responses: 540

Annual Burden Hours: 270

Bureau Clearance Officer: Darlene
Grose Boyd, (202) 343-5447,
Dated: December 14, 1984,

Carson W. Culp,

Assistant Director, Budget and
Administration.

[FR Doc. 85-2786 Filed 2-1-85; 8:45 am|]
BILLING CODE 4310-05-M

Reopening of Public Comment Period
on the Draft Environmental Impact
Statement (EIS) for the Proposed La
Plata Mine, San Juan County, NM;
Federal Coal Lease NM-0315559

AGENCY: Office of Surface Mining
Reclamation and Enforcement, Interior.
ACTION: Notice of reopening of public
comment period on the draft EIS for the
proposed La Plata mine (OSM-EIS-17),
San Juan County, New Mexico.

SUMMARY: Notice is hereby given that
the Office of Surface Mining (OSM) has
reopened the public comment period for
the proposed La Plata mine draft EIS.
This comment period will extend to
March 8, 1985, 4 p.m., MST, The purpose
of the extended comment period is to
give the public additional time to
prepare and submit written comments to
OSM on the draft EIS and on revised
information to the permit application
that has been made available by San
Juan Coal Company. The information is
currently being printed and will be
available for public review on February
1, 1985. It further describes coal
transportation alternatives, blast
vibration, and hydrology.

In view of this new information, OSM
has evaluated the need for a
supplemental draft EIS in accordance
with the provisions of the National
Environmental Policy Act and the
implementing regulations. OSM has
concluded that the new information
does not meet the requirements of 40
CFR 1502.9 (a) or {c). Therefore, a
supplemental draft EIS is not required.

Copies of the new information will be
available for review at the San Juan
County Courthouse, Aztec, New Mexico;
the New Mexico Energy and Minerals
Department, Mining and Minerals
Division, 525 Camino de los Marquez,
Santa Fe, New Mexico; the San Juan
County Library, Farmington, New
Mexico; the Office of Surface Mining
Albuquerque Field Office, 219 Central
Avenue NW., Room 4104, La Plata
Highway, Farmington, New Mexico; and
the San Juan Coal Company La Plata
Information Trailer, La Plata, New
Mexico.

DATES: Written comments or stalements
must be received no later than 4 p.m.,
MST, March 6, 1985, at the address
below. In preparing the final EIS, OSM
will consider comments received during
the original public comment period, the
public hearing on December 4, 1984, and
the extended comment period.
ADDRESSES: Written comments or
statements must be mailed or hand
delivered to Allen D. Klein,
Administrator, Attn: Charles Albrecht,
OSM, Western Technical Center,

Second Floor, Brooks Towaers, 1020
Fifteenth Street, Denver, Colorada
80202,

FOR FURTHER INFORMATION CONTACT:
Charles Albrecht, Chief; Environmentsl
Analysis Branch (telephone (303) 844-
5656) at the location given under
“ADDRESSES.”

SUPPLEMENTARY INFORMATION: San Juan
Coal Company proposes to mine an
average of about 2.0 million tons per
year or 69.7 million tons of coal over 32
years at its Ls Plata mine, In the
process, 1,551 acres of land would be
disturbed on the mine area, the facilities
area, and the transportation corridor
addressed by San Juan Coal Company's
permit application, An additional 92
acres would be disturbed during
construction of that part of the |
transportation corridor within the permil
area of the San Juan mine. Total
disturbance, therefore, would be 1,643
acres. The Back Diamond, Navajo, and
San Juan mines are in operation in the
general area.

The proposed La Plata mine draft EIS
was released to the public on October
23, 1984, A scoping meeting and a public
hearing were held on July 27, 1883, and
December 4, 1984, respectively, at the [a
Plata Firehouse, La Plata, New Mexico.
The original public comment period on
the draft EIS ended January 4, 1985.

The draft EIS analyzes the impacts on
the human environment that would
result from approval of the mining plan
and issuance of a Federal permit to mine
coal by OSM for San juan Coal
Campany's proposed mine, The
Secretary of the Interior must make 4
decision on San Juan Coal Company's
permit application in accordance with
the Surface Mining Control and :
Reclamation Act of 1977. The draft EIS
evaluates three alternative actions tha
cover the range of decisions available to
the Secretary of the Interior regarding
the mining plan and the transportation
corridor plan for the proposed La Plata
mine, These actions are approval of the
plans with conditions to bring them into
compliance with Federal and State
regulations and issvance of a Federa!
permit to mine coal; disapproval of the
plans, in which case no Federal permil
to mine coal would be issued; and no
action.

The new information to the permit
application consists of three reports.
The "Evaluation of Coal Transport
Alternatives" (Morrison Knudson,
Volumes 1 and I}, January 1985)
evaluates thirteen scenarios for ‘
conveying coal from the mine to the San
Juan Power Plant. The report analyzes
three transportation corridors and
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different modes of hauling coal,
including truck-haul, conveyor, train,
and coal slurry,

The “Summary Report on Blast
Vibration Studies" (David S. Bowling,
January 2, 1985) is @ summary of a
literature search on the potential effects
of blasting on various types of

structures,
The “Hydrology Report” (Radian
Corporation, January 1885) persents a

program for monitoring domestic water
wells surrounding the proposed mine
sile

The final EIS is expected to be
available for public review and
comment in late May 1985,

Dated: January 29, 1985,
Allen D. Klein,
\cling Assistant Director, Technical
Services, ond Research,
[FR Doc. 85-2748 Filed 2-1-85; 8:45 am)
BiLLING CODE 4310-05-M

INTERNATIONAL DEVELOPMENT
COOPERATION AGENCY

Agency for International Development

Joint Committee on Agricuitural
Research and Development of the
Board for International Food and
Agricultural Development; Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act, notice
is hereby given of the twelfth meeting of
the Joint Committee on Agricultural
Research and Development (JCARD) of
the Board for International Food and
Agricultural Development (BIFAD) on
February 14 and 185, 1985.

Ihe purpose of the meeting is to assist
AID in implementing the components of
the Title XII program by providing a
two-way communications link for
concerns of AID and concerns of the
universities. During this meeting JCARD
will discuss issues related to forestry
research and education, research
prorities and implementation progress,
and review JCARD work plans for the
remainder of the year.

ICARD will meet from 1:15 p.m. to 5:00
p-m. on February 14 and from 9:00 a.m.
'0 1:00 p.m. on February 15. The meeting
will be held in Room 1105, New State
Department Building, 22nd and C
Streets, NW., Washington, D.C. The
meeling is open to the public. Any
‘lerested person may attend, may file
Written statements with the Committee
efore or after the meeting, or may
Present oral statements in accordance
with procedures established by the
Ccan}mnltee, and to the extent the time
available for the meeting permits. An
escort from the “C" Street Information
Desk (Diplomatic Entrance) will conduct
¥ou to the meeting,

Dr. John Stovall, BIFAD Support Staff.
is the designated A.LD. Advisory
Committee Representative at the
meeting. It is suggested that those
desiring further information write to him
in care of the Agency for International
Development, BIFAD Support Staff,
Washington, D.C. 20523 or telephone
him at (202) 832-7332.

Dated: January 30, 1885,
John C. Rothberg,
Assistant Director for Operations BIFAD
Support Staff.
[FR Doc. 85-2827 Filed 2-1-85; 8:45 am|)
BILLING CODE 8118-01-M

INTERSTATE COMMERCE
COMMISSION

[Finance Docket No. 30603

Rail Carriers; MG Ralil, inc.; Exemption
From 49 U.S.C. 10748, 10901, 11321,
and 1143; Jeffersonville, IN; Notice

AGENCY: Interstate Commerce
Commissions.

ACTION: Notice of exemption.

SUMMARY: Pursuant to 49 U.S.C. 10505,
the Interstate Commerce Commission
exempts (a) from 49 U.S.C, 10901, the
lease and operation by MG Rail, Inc.
(MC) of a 7.74-mile terminal rail line in
Clark Maritime Centre, Jeffersonville,
IN; {b) from 49 U.S.C. 10748, the
transportation by MG of freight in which
it may have an interest; and (c) from 49
U.S.C. 11321 and 11343, the common
control of MG and Arrow
Transportation Company, a motor and
walter common carrier,

DATES: This exemption is effective on
February 4, 1885. Petitions to reopen
must be filled by February 25, 1985.

ADDRESSES: Send pleadings referring to
Finance Docket No. 30603 to:

(1) Office of the Secretary Case Control
Branch, Interstate Commerce
Commission, Washington, DC 20423

(2) Petition’s representative: Peter A.
Greene, 1920 N Street, NW.,
Washington, DC 20036,

FOR FURTHER INFORMATION CONTACT:
Louis E. Gitomer, (202) 275-7245,

SUPPLEMENTARY INFORMATION:
Additional information is contained in
the Commission's decision. To purchase
a copy of the full decision, write to T.S.
InfoSystems, Inc., Room 2227, Interstate
Commerce Commission, Washington,
DC 20423, or call 2894357 (DC
Metropolitan area) or toll free (800) 424
5403.

Decided: January 28, 1985,

By the Commission, Chairman Taylor, Vice
Chalrman Gradison, Commissioners Sterrett,
Andre, Simmons, Lamboley, and Strenio.
James H. Bayne,

Secrelory.
[FR Doc. 85-2809, Filed 2-1-85; 8:45 am|
BILLING CODE 7035-01-M

DEPARTMENT OF JUSTICE

Antitrust Division

United States v. R.C. Cobb, Inc. and
United States v. Consolidated
Theatres. Inc,; Proposed Final
Judgments and Competitive Impact
Statements

Notice is hereby given pursuant to the
Antitrust Procedures and Penalties Act,
15 U.S.C. 16 (b) through (h), that
proposed Final Judgments, Stipulations
and Competitive Impact Statements
have been filed with the United States
District Court for the Northern District
of Alebama in United States of America
v, R.C. Cobb, Inc. and United States of
America v. Consolidated Theatres, Inc.
The complaints in these cases allege
that Cobb and Consolidated engaged in
a conspiracy, known in the trade as a
split agreement, to eliminate competition
for motion picture licenses being offered
by distributors for Birmingham,
Huntsville, and Tuscaloosa, Alabama, in
violation of Section 1 of the Sherman
Act, 15 U.S.C. 1. The proposed
Judgments would enjoin the defendants
from participating in any split
agreements or from otherwise entering
into any agreement with any other
exhibitor to eliminate competition for
motion picture licenses. Each of the
defendants would be further enjoined by
the Judgments for a period of five years
from acting as a booking agent for a
theatre owned by another exhibitor
where that theatre is within twenty
miles of one of the defendant’s theatres
or within twenty miles of a theatre for
which the defendant acts as a booking
agent, unless the defendant obtains
written permission from the Assistant
Attorney General in charge of the
Antitrust Division. Public comment is
invited within the statutory 60-day
comment period. Such comments, and
responses thereto, will be published in
the Federal Register and filed with the
Court. Comments should be directed to
John Clark, Chief, Special Trial Section,
Room 9120 Star Building, Antitrust
Division, Department of Justice,
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Washington, D.C. 20530, (telephone [202)
724-6335).

Joseph H. Widmar,

Director of Operations, Antitrost Bivision

U.S. District Court, Northern District of
Alabama, Birmingham Division

{Civil Action No. CV85C02108; Filed: January
22, 1985)

Stipulation

United States of America, plaintiff, v. R.C.
Cobb, Inc., defendant,

It is stipulated by and between the
undersigned parties, by their respective
attorneys, that:

It is stipulated by and belween the
undersigned parties, by their respective
attorneys, that:

1, The parties consent that a Final
Judgment in the form hereto attached
may be filed and entered by the Courl,
upon the motion of any party or upon
the Court's own motion, at any time
after compliance with the requirements
of the Antitrust Procedures and
Pepalties Act (15 U.S.C. 18) and without
further notice to any party or other
proceedings, provided that plaintiff has
nol withdrawn its cangent, which it may
do al any time before the entry of the
proposed Final Jjudgment by serving
notice thereof on the defendant and by
filing that notice with the Court.

2. In the event plaintiff withdraws its
consent or if the proposed Final
Judgment is not entered pursuant to this
Stipulation, this Stipulation shall be of
no effect whatever and the making of
this Stipulation shall be without
prejudice to any party in this or any
other proceeding.

Dated:

For the Pluintiff; . Paul McGrath,
Assistance Attorney General: Joseph H.
Widmar, John W. Clark, Frank N.
Bentkover, Attormevs. Department of
Justice.

For the Dofendant: E. M, Friend, Jr., F.
Timothy McAbee, Sirote, Permutt,
Friend. Friedman, Held & Apolinsky, P.C.
Post Office Box 55727, Birmingham,
Alabama 35255; Fred E. Haynes; Dorothy
E. Hunsberry: Dorothy E. Hansberry,
Attorneys, Department of Justice,
Antitrust Division, Washington, D.C.
20030, (202) 724-6337.

U.S. District Court; Northern District of
Alabama; Birmingham Division
Final Judgment

United States of America, Plaintiff, v.
R.C. Cabb, Inc., Defendant.
|Civil Action No. CVB5C02108; Entered: Filed:
Junuary 22, 1985)

Plaintiff, United States of America,
having filed its complaint herein on
January 22, 1985, and plsintiff and
defendant R.C. Cobb, Inc., by their

respective attorneys, having consented
to the entry of thiz Final judgment
without trial or adjudication of any issue
of fact or law herein and without this
Final Judgment constituting any
evidence against or an admission by any
party with respect fo any such issue;

Now, therefore, before the taking of
any testimony and without trial or
adjudication of any issue of fact or law
herein and upon consent of the parties
hereto, it is hereby,

Ordered, adjudged, and decreed as
follows:

This Court has jurisdiction of the
subject matter of this action and of the
parties hereto. The Complaint states a
claim upon which relief may be granted
under Section 1 of the Sherman A«ct, 15
USC. §1.

As used in this Final Judgment:

A. "Booking agent” means & person
whao, acting as the agent of another
person, obtains licenses for the
exhibition of motion pictures by that
other person;

B. “Distributor’ means any person
whao grants a license to an exhibitor
autherizing the exhibitor to exhibit a
motion picture in a theatve;

C. "Exhibitor" means any person who
owns, operates, ar controls e theatre;

D. “License’ means the grant by a
distribulor to an exhibitor of the right to
exhibit a motion picture in a theatre;

E. “Person” means any individual,
parinership, corporation, association, or
other business or legal entity: and

F. "Theatrs" means any facility for the
public exhibition of motion pictures.

1)}

This Final Judgment applies to the
defendant end to its officers, directors,
agents, emplayees, subsidiartes,
successors, and assigns, and to all other
persons in active concert or
participation with any of them who shall
have received actual notice of this Final
Judgment by personal service or
otherwise.

v

A. Defendant shall require, as a
condition of the sale or other disposition
of all, or substantially all, of its assets,
that the acquiring party agree to be
bound by the provisions of this Final
Judgment and that such agreement be
filed with the Court.

B. Defendant shall provide written
notice to the plaintiff no later than thirty
days subsequent to the effective date of
any action whereby defendant (1)
changes its name, (2) liquidates or

otherwise peases operations, {3)
declares bankruptcy, or (4)'is acquired
by (or becomes a subsidiary of) another
firm.

A

Defendant is enjoined and restrained
from entering into, adhering to,
maintaining. enforcing, or furthering,
directly or indirectly, any contract,
agreement, understanding. plan, or
program, with any person anywhere in
the United States, to:

1. Split or allocate among exhibitors
the right or opportunity to negotiate for
motion picture licenses, including, but
not limited to, any such activity referved
to as the split or allocation of a right of
first negotiation or of an initial
opportunity to negotiate for fiim
licenses;

2. Refrain from bidding or
competitively negotiating for fitm
licenses;

3. Submit noocompetitive, collusive. or
rigged offers or bids an motion picture
licenses; or

4. Fix, stabilize, or lower the terms,
such as percentage rentsl payments,
guarantees, advances, or playtime, in
motion picture licenses.

Vi

For & period of five years from the
entry of this final judgment, defendant is
enjoined and restrained:

(A) From acting as the booking agent
for a theale owned, operated, or
controlled by another exhibitor where
tha! theatre is within twenty miles of a
theatre owned, operated, or controlied
by the defendant, unless defendant
obtains writlen permission to its acting
as booking agent from the Assistan!
Attorney General in charge of the
Antitrust Division; or

(B) From acting as the booking agen!
for a thealre owned, operated, or
controlled by another exhibitor where
that theatre is within twenty miles of a
theatre for which the defendant acts as
the booking agent, uniess defendan!
obtains written permission to its acting
as booking agent from the Assistant
Altorney General in charge of the
Antitrust Division.

vl

For the purpose of determining or
securing compliance with this Final
Judgment, and subject to any legally
recognized privilege, from time to timc:

(A) Duly authorized representatives of
the Department of Justice shall, upon
written request of the Attorney Geners|
or of the Assistant Attorney General in
charge of the Aatitrust Division, and on
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reasonable notice to defendant made lo
its principal office, be permitted:

(1) Access during office hours of
defendant to inspect and copy all books,
ledgers, accounts, correspondence,
memoranda and other records and
documents in the possession or under
the control of defendanl, who may have
counsel present, relating to any matters
contained in this Final Judgment; and

(2) Subject to the reasonable
convenience of defendant and without
restraint or interference from it, to
interview officers, employees, and
agents of defendant, any of whom may
have counsel present, regarding any
such matters.

(B} Upon the written request of the
Attorney General or of the Assistant
Attorney General in charge of the
Antitrust Division made to defendant’s
principal office, defendant shall submit
such written reports, under oath if
requested, with respect to any of the
matters contained in this Final Judgment
as may be requested.

No information or documents
obtained by the means provided in this
Section VII shall be divulged by any
representative of the Department of
Justice to any person other than a duly
authorized represenative of the
Executive Branch of the United States,
except in the course of legal proceedings
lo which the United States is a party, or
for the purpose of securing compliance
with this Final Judgment, or as
otherwise required by law.

(C) If at the time information or
documents are furnished by defendant
lo plaintiff, defendant represents and
identifies in writing the material in any
such information or documents to which
a claim of protection may be asserted
under Rule 26(c)(7) of the Federal Rules
of Civil Procedure, and defendant marks
each pertinent page of such material,

Subject to claim of protection under
Rule 26{c)(7) of the Federal Rules of
Civil Procedure," then 10 days notice
shall be given by plaintiff to defendant
prior to divulging such material in any
legal proceeding {other than a grand jury
gn:ocding) to which defendant is nol a
arty
Vil

Jurisdiction is retained by this Court
for the purpose of enabling any of the
Parties to this Final Judgment to apply to
this Court at any time for such further
orders or directions as may be
Recessary or appropriate for the -
;onstruction or carrying out of this Final
ludgment, for the modification of any of
the_ provisions hereof, for the
talorcement of compliance herewith,

"f‘;j "‘;f the punishment of any violations
eTeol.

IX

This Final Judgment will expire on the
tenth anniversary of its date of entry or
with respect to any particular provision,
on any earlier date specified.

X

Entry of this Final Judgment is in the
public interest.

Dated:

United States District Judge.

U.S. District Court; Northern District of
Alabama; Birmingham Division

{Civil Action No. CV85C02105; Filed: January
23, 1985}

Competitive Impact Statement

United States of America, plaintiff, v.
R.C. Cobb, Inc., defendant.

Pursuant to Section 2(b) of the
Antitrust Procedures and Penalties Act
(15 US.C. § 16(b}), the United States
hereby submits this competitive impact
slatement relating to the proposed final
judgment submitted for entry in this civil
antitrust proceeding.

Nature and Purpose of the Proceeding

The United States has filed;
simultaneously with the filing of the
proposed final judgment, a complaint
alleging that R. C. Cobb, Inc. ("Cobb")
has engaged in a conspiracy in
unreasonable restraint of interstate
commerce in violation of Section 1 of the
Sherman Act (15 U.S.C. 1). Entry by the
Court of the final judgment will
terminate this action. The Court will
retain jurisdiction over this matter for
such further proceedings as may be
required to interpret, modify, or enforce
the judgment, or to punish violations
thereof.

1
Description of the Alleged Violation

The Complaint alleges that, beginning
in the Fall of 1983 and continuing into
July 1984, Cobb and ils co-conspirators
participated in an agreement, known in
the motion picture industry as a split
agreement, to eliminate competition
among exhibitors in Birmingham,
Huntsville, and Tuscaloosa, Alabama
(“the three-city area™) for licenses to
films being offered by motion picture
distributors for exhibition there.! A split

! Simultaneously with the filing of the complaint.
the United States filed & criminal information
aguinst Cobb cha it with a violation of Section
1 of the Sherman Act by participation in the split
agreement in the three-city ares. Pursuant to a ples
agreement, Cobb has agreed to plead guilty to the
criminal information and pay « $100,000 fine.

agreement is a type of cartel agreement.
In a split, exhibitors get together and
agree among themselves as to which of
them will have the right to negotiate,
without competition from the other split
participants, with a distributor for a
license to exhibit a particular motion
picture. The court in United States v.
Capitol Service, Inc., 568 F. Supp. 134
(E.D. Wis. 1983), ruled that all split
agreements, while varying in their
mechanics, shared critical anti-
competitive characteristics and were per
se illegal.,

In order to understand the nature of a
split agreement, some background
information on the motion picture
industry and the licensing of motion
pictures is useful, The motion picture
industry encompasses three aclivities:
production, distribution, and exhibition.
Producers make motion pictures and
enter into agreements with distributors
to have their films distributed nationally
to theatres that are owned or operated
by exhibitors. Some distributors also
produce motion pictures or, in other
instances, finance the work of
independent producers.

Distributors license motion pictures
for exhibition on a picture-by-picture,
theatre-by-theatre basis in each local
market. Where two or more exhibitors
operate theatres in a market, a
distributor may license its films by
competitive bidding or by negotiating
with competing theatres.

Exhibitors are awarded motion
picture license agreements based on the
offers they submit to a distributor in
response to competitive bid solicitations
or during negotiations. The offers that
exhibitors submit for licenses include,
among other things, terms for film rental
(generally a percentage of the gross or
net box office receipls), specific
playdates, and length of playtime
(including the conditions under which
the film will be held over). The offers
may also include a guarantee, which is a
minimum film rental payment that the
exhibitor promises to pay the distributor
regardless of the financial success of the
film, or an advance, which is an
advance payment to be applied against
the film rental actually earned under the
percentage rental terms in the license.

When a distributor receives
competitive bids or competitively-
negotiated offers on @ motion picture, it
awards the license to the theatre making
the best offer. In deciding which is the
best offer, the distributor takes into
account not only the licensing terms
offered by the competing exhibitors but
also the overall grossing potential of
their theatres, which is determined by
theatre size, quality, and location. In




4924

Federal Register / Vol. 50, No. 23 / Monday, February 4, 1985 / Notices

LT T SaE -

local markets where there are no
agreements among exhibitors to restrain
competition, competing exhibitors know
that to obtain a particular motion
picture license they must offer the
distributor a better deal than is offered
by their competitors.

The split agreement that is the subject
of the proposed final judgment arose out
of recent events in the Birmingham,
Huntsville, and Tuscaloosa motion
picture exhibition markets, Consolidated
Theatres, Inc. ("Consolidated") entered
the Huntsville market in 1977 by opening
the University theatre; Cobb did not, at
that time, operate a theatre in
Huntsville. In 1982, Consolidated
expanded its operations in Alabama by
opening theatres in Birmingham and
Tuscaloosa, two cities where Cobb
previously had a monopoly position as
the only exhibitor. Also in 1982, Cobb
entered the Huntsville market by
oblaining theatres there.

Consolidated’s entry into Birmingham
and Tuscaloosa and Cobb’s entry into
Huntsville led to intense competition
between the two companies for film
licenses. This competition, which took
the form of competitive bidding and
competitive negotiations, led to the
payment of film rental terms by Cobb
and Consolidated that were generally
higher than they would have been in a
non-competitive environment.
Substantial guarantees were paid by the
two exhibitors as a result of the
competition; the competition also meant
that the rental terms in the licenses for
the three-city area were not adjustable.?

Cobb and Consolidated became
unhappy with the high film rental terms
resulting from competition in the three-
city area. In the Fall of 1983, they agreed
to form a split in order to eliminate the
competition that was causing the high
film rental terms. The terms of the split
agreement were that the two companies
and their co-conspirators would:

(a) Split or allocate among themselves
the rights to negotiate for motion picture
licenses;

(b) Refrain from competitive bidding
or competitive negotiations for motion
picture licenses;

[c) Submit offers only for the
exhibition of motion pictures at the
theatres to which they had been split or
allocated;

*The general industry practice is that the rental
terms in licenses awarded pursuant to compatitive
hidding and compefitive negotintions nre not,
excep! in anusual circomatances, subject to
adjustment aftor the picture plays. In other words,
the terms in licenses awirded by bid or by
competitive negotiation are considered to be “firm.”
Hy contrast, tho rental terms on pictures lHeensed by
pegotiation are frequently subject 1o downward
adjustment if the film petforms below expectations.

(d) Refrain from dealing with
distributors with respect to motion
pictures split or allocated to other
participants in the conspiracy;

(e) Refrain from competing against
each other for the licensing of motion
pictures;

(f) Appoint Cobb as the booking
agent *for all first-run theatres in
Birmingham and Tuscalooss, Alabama,
with the responsibility for booking
motion pictures at the theatres in those
two cities to which they had been split
or allocated; and

(8) Appoint Consolidated as the
booking agent for all first-run theatres in
Huntsville, Alabama, with the
responsibility for booking motion
pictues at the theatres in Huntsville to
which they had been split or allocated.

As a result of the split agreement,
competition for the licensing of motion
pictures in the three-city area was
eliminated. In particular, the split
eliminated bidding and competitive
negotiations for film licenses. The
elimination of competition resulted in
the exhibitors in the three-city area
offering to distributors terms for film
licenses that were lower than they
would have been had the exhibitors
continued to compete for licenses,

1

Explanation of the Proposed Final
Judgment

The United States and the defendant
have agreed in a stipulation that the
final judgment may be entered by the
Court at any time after compliance with
the Antitrust Procedures and Penalties
Act, The final judgment provides that
there has been no admission by any
party with respect to any issue, Under
the provisions of Section 2(e} of the
Antitrust Procedures and Penalties Act,
15 U.S,C. 16(e), entry of this judgment is
conditioned upon a determination by the
Court that the judgment is in the public
interest. The term of the final judgment
is 10 years.

Section V of the final judgment
prohibits Cobb from entering into any
agreement with competitors anywhere
in the United States to eliminate
competition for motion picture licenses.

Section VI of the final judgment,
enjoins Cobb, for a period of five years
from the date of entry of the final
judgment, from acling as a booking
agent for a theatre owned, operated, or
controlled by another exhibitor where
that theatre is either within twenty miles
of one of Cobb's theatres or within

*A booking agent is ¢ persun who, acting as tha
agent for another person, obtains licenses for the
exhibition of motion pictuets by that other person.

———

twenly miles of a theatre for which
Cobb acts as the booking agent, uness
Cobb obtains written permission to s
as booking agent from the Assistant
Attorney General in charge of the
Antitrust Division. The twenty-mile
standard used in Section VI is not
intended in any way 1o imply that the
Department of Justice believes that the
appropriate geographic market for
motion picture exhibition is an area with
a diameter of twenty miles. The twenty.
mile standard was chosen for
administrative purposes and in the
belief that it should generally cover
most situations in which there would he
reduced competition as a result of a
booking arrangement between Cobb and
another exhibitor. The determination of
the size of the geographic market for
film exhibition in a particular tewn or
city depends on the analysis of a variety
of factors. The twenty-mile standard
used in Section VI is not a substitute,
nor is it intended to be a substitute, for
that analysis.

Section [V of the final judgment
imposes certain additional obligations
on Cobb. In the event of g sale of all or
substantially all of Cobb’s assets,
Section IV{A) requires that Cobb, as a
condition of the sale, obtain an
agreement by the acquiring party to be
bound by the final judgment. Section
IV(B} requires that the defendant
provide written notice to the United
States within thirty days of the effective
date of any action whereby it {1)
changes its name, (2) liquidates or
otherwise ceases operations, (3)
declares bankruptoy, or (4) is acquired
by (or becomes a subsidiary of) another
firm.

In order to ensure that defendant is
complying with the provisions of the
final judgment, Section VII(A) sets forth
procedures under which representatives
of the Department of Justice will be
permitted to inspect and copy Cobb's
documents and to interview its officers,
employees, and agents, Section VII(B)
requires Cobb to submit written reporis
upon the written request of the Attorney
General or the Assistant Attorney
General in charge of the Antitrust
Division.

v

Alternatives Considered to the Proposed

Final Judgment

The United States considered no
alteratives. Other than the booking
prohibition in Secton VI of the final
judgment, the final judgment includes all
the relief requested in the complaint and
provides the same relief as obtained by
the United States after fully litigating

r~ 1B
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United States v. Capitol Service, Inc. 568
F.Supp. 134 (E.D. Wis. 1883),

v
Remedies Available to Private Plaintiffs

Potential private plaintiffs who might
have been damaged by the alleged
violation will retain the same right to
sue for monetary damages and any
other legal or equitable remedies that
they would have had were the final
judgment not entered. Pursuant to
Section 5{a) of the Clayton Act (15
U.5.C. 16{a}), this judgment may not be
used in private litigation as prima facie
evidence of the defendant's violation of
the federal antitrust laws, although a
plea of guilty or a conviction in the
accompanying criminal information

could be so used.

Vi

Procedures Available for Modification
of the Proposed Judement

The final judgment is subject to a
stipulation by the United States and the
defendant that provides that the United
Stetes may withdraw its consent to the
judgment at any time until the Court has
found that entry of the judgment is in the
public interest, By its terms, the final
judgment provides for the Court's
retention of jurisdiction in order, among
other things, to permit the parties to
apply to the Court for such orders as
may be necessary or appropriate for the
modification of the final judgment.

As provided by Section 2(b) of the
Antitrust Procedures and Penalties Act,
15U.5.C. § 18(b). any person wishing to
comment on the final judgment may, for
the sixty (60) day period prior to the
elfective date pf the judgment, submit
wrilten comments to: John W. Clark,
Chief. Special Trial Section, Antitrust
Division, Department of Justice,
Washington, D.C. 20530.

‘ The comments, and the responses
tereto, will be filed with the Court and
published in the Federal Register. The
Department of Justice will evaluate all
comments and detemine whether there
18 any reason for the withdrawal of its
tonsent to the judgment.

Vil
Determinative Documents

Since there are no materials or
documents that were determinative in
furmulaling a proposal for the consent
ludgment, none are being filed by the
United States. Section 2(b) of the
Antitrust Procedures and Penalties Act
"®quires that such documents, if there
ire any, be made available to the public
or examination.

Fred E. Haynes, Dorothy E. Hansberry,
Attorneys, Antitrust Division, U.S.
Department of Justice, Washington, D.C.
20530, Telephone: (202) 724-6337.

U.S. District Court, Northern District of
Alabama; Birmingham Division
[Civil Action No. CV85C02115; Filed: Jsnuary
22, 19085}

United States of America, plaintiff, v.
Consolidated Theatres, Inc., defendant.

Stipulation

It is stipulated by and between the
undersigned parties, by their respective
attorneys, that:

1. The parties consen! that a Final
Judgment in the form hereto attached
may be filed and entered by the Court,
upon the motion of any party or upon
the Court’s own motion, at any time
after compliance with the requirements
of the Antitrust Procedures and
Penalties Act (15 U.S.C. 16) and without
further notice to any party or other
proceedings, provided that plaintiff has
not withdrawn its consent, which it may
do at any time before the entry of the
proposed Final Judgment by serving
notice thereof on the defendant and by
filing that notice with the Court.

2. In the event plaintiff withdraws its
consent or if the proposed Final
Judgment is not entered pursuant to this
Stipulation, this Stipulation shall be of
no effect whatever and the making of
this Stipulation shall be without
prejudice to any party in this or any
other proceeding.

Dated:

For the plaintiff: J. Paul McGrath, Assistant
Attorney General, Joseph H. Widmar,
John W. Clark, Frank N. Bentkover,
Attorneys, Department of Justice,

For the Defendant: Mark B, Edwards, Berry,
Hogewood, Edwarde & Freeman, Suite
3601, One NCNB Plaza Charlotte, North
Carolina 28280; Fred E. Haynes, Dorothy
E. Hansberry, Attorneys, Department of
Justice, Washington, D.C. 20530, {202)
724-6337.

U.S. District Court, Northern District of
Alabama, Birmingham Division

[Civil Action No. CV85C02115; Entered: Filed:
January 22, 1985)

United States of America, plaintiff, v.
Consolidated Theatres, Inc., defendant.

Final Judgment

Plaintiff, United States of America.
having filed its complaint herein on
January 22, 1985, and plaintiff and
defendant Consolidated Theatres, Inc.,
by their respective attorneys, having
consented to the entry of this Final
Judgment without trial or adjudication of
any issue of fact or law herein and
without this Final Judgment constituting

any evidence against or an admission by
any party with respect to any such issue:

Now, therefore, before the taking of
any testimony and without trial or
adjudication of any issue of fac! or law
herein and upon consent of the parties
hereto, it is hereby,

Ordered, adjudged, and decreed as
follows:

I
This Court has jurisdiction of the

" subject matter of this action and of the

parties hereto. The Complaint states a
claim upon which relief may be granted
under Section 1 of the Sherman Act, 15
USC. §1.

1l

As used in this Final Judgment:

A. "Booking agent” means a person
who, acting as the agent of another
person, obtains licenses for the
exhibition of motion pictures by that
other person; ;

B. “Distributor" means any person
who grants a license to an exhibitor
authorizing the exhibitor to exhibit a
motion picture in a theatre;

C. “Exhibitor" means any person who
owns, operates, or controls a theatre;

D. “License” means the grant by a
distributor to an exhibitor of the right to
exhibit a motion picture in a theatre;

E. "Person” means any individual,
partnership, corporation, associgtion, or
other business or legal entity; and

F. "Theatre" means any facility for the
public exhibition of motion pictures.

I

This Final Judgment applies to the
defendant and to its officers, directors,
agents, employees, subsidiaries,
successors, and assigns, and to all other
persons in aclive concert or
participation with any of them who shall
have received actual notice of this Final
Judgment by personal service or
otherwise.

v

A. Defendant shall require, as a
condition of the sale or other disposition
of all, or substantially all, of its agsets,
that the acquiring party agree to be
bound by the provisions of this Final
Judgment and that such agreement be
filed with the Court.

B. Defendant shall provide written
notice to the plaintiff no later than th‘u’t{
days subsequent to the effective date o
any action whereby defendant (1)
changes its name, (2) liquidates or
otherwise ceases operations, (3)
declares bankruptcy, or (4) is required
Ey (or becomes a subsidiary of) another

rm. .
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Defendant is enjoined and restrained
from entering into, adhering to,
maintaining, enforcing. or furthering,
directly or indirectly, any contract,
agreement, understanding, plan, or
program, with any person anywhere in
the United States, to:

1. Split or allocate among exhibitors
the right or opportunity to negotiate for
motion picture licenses, including. but

not limited to, any such activity referred 2

to as the split or allocation of a right of
first negotiation or of an initial
opportunity to negotiate for film
licenses;

2. Refrain from bidding or
competitively negotiating for film
licenses;

3. Submit noncompetitive, collusive, or
rigged offers or bids on motion picture
licenses; or

4. Fix, stabilize, or lower the terms,
such as percentage rental payments,
guarantees, advances, or playtime, in
molion picture licenses.

Vi

For a period of five years from the
" entry of this final judgment, defendant is
enjoined and restrained:

(A) From acting as the booking agent
for a theatre owned, operated, or
controlled by another exhibitor where
that theatre owned, operated, or
controlled by another exhibitor where
that theatre is within twenty miles of a
theatre owned, operated, or controlled
by the defendant, unless defendant
obtains wrilten permission to its acting
as booking agent from the Assistant
Attorney General in charge of the
Antitrust Division; or

{B) From acting as the booking agent
for a theatre owned, operated, or
controlled by another exhibitor where
that theatre is within twenty miles of a
theatre for which the defendant acts as
the booking agent, unless defendant
obtains written permission ta its acting
#s booking agent from the Assistant
Attorney General in charge of the
Antitrust Division.

vi

For the purpose of determining or
securing compliance with this Final
Judgment, and subject to any legally
recognized privilege, from time to time:

(A) Duly authorized representatives of
the Department of Justice shall, upon
written request of the Attorney General
or of the Assistance Attorney General in
charge of the Antitrust Division, and on
reasonable notice to defendant made to
its principal office, be permitted:

(1) Access during office hours of
defendant to inspect and copy all books,

ledgers, accounts, correspondence,
memoranda and other records and
documents in the possession or under
the control of defendant, who may have
counsel present, relating to any matters
contained in this Final Judgment; and

(2) Subjec! to the reasonable
convenience of defendant and without
restraint or interference from it, to
interview officers, employees, and
agents of defendant, any of whom may
have counsel present regarding, any
such matters.

(B) Upon the writien request of the
Attorney General or of the Assistant
Attorney General in charge of the
Antitrust Division made to defendant’s
principal office, defendant shall submit
such written reports, under oath if
requested, with respect lo any of the
matters contained in this Final Judgment
as may be requested.

No information or documents
obtained by the means provided in this
Section VII shall be divulged by any
representative of the Department of
Justice 1o any person other than a duly
authorized representative of the
Executive Branch of the United States,
excep! in the course of legal proceedings
to which the United States s a party, or
for the purpose of securing compliance
with this Final Judgment, or as
otherwise required by law.

(C) If at the time information or
documents are furnished by defendant
to plaintiff, defendant represents and
identifies in writing the material in any
such information or documents to which
a claim of protection may be asserted
under Rule 28(c)(7) of the Federal Rules
of Civil Procedures, and defendant
marks each pertinent page of such
material, “Subject to claim of protection
under Rule 26{(c)(7) of the Federal Rules
of Civil Procedure,” then 10 days notice
shall be given by plaintiff to defendant
rriur to divulging such material in any
egal proceeding (other than a grand jury
proceeding) to which defendant is not a
party.

Vil

Jurisdiction is retained by this Court
for the purpose of enabling any of the
parties lo this Final Judgment to apply to
this Court at any time for such further
orders or directions as may be
necessary or appropriate for the
construction or carrying out of this Final
Judgment, for the modification of any of
the provisions hereof, for the
enforcement of compliance herewith,
and for the punishment of any violations
hereof.

This Final Judgment will expire on the
tenth anniversary of its date of entry or
with respect to any particular provision,
on any earlier date specified.

X

Entry of this Final Judgment is in the
public interest.

Dated:

Unitedd States District Judge.

US District Court, Northern District of
Alabama, Birmingham Division

|Civil Action No. CV85C02115; Filed: Junuary
22, 1905)

United States of America, Plaintiff, v.
Consolidated Theatres, Inc., defendant

Competitive Impact Statement

Pursuant to Section 2(b) of the
Antitrust Procedures and Penalties Act
(15 U.S.C. § 18(b)), the United States
hereby submits this competitive impact
statement relating to the proposed final
judgment submitted for entry in this civil
antitrust proceeding.

1
Nature and Purpose of the Proceeding

The United States has filed,
simultaneously with the filing of the
proposed final judgment, a complaint
alleging that Consolidated Theatres, Inc
(“Consolidated”) has engaged in a
conspiracy in unreasonable restraint of
interstate commerce in violation of
Section 1 of the Sherman Act (15 US.C.
1). Entry by the Court of the final
judgment will terminate this action. The
Court will retain jurisdiction over this
matter for such further proceedings as
may be required to interpret, modify. or
enfarce the judgment, or to punish
violations thereof.

I -
Description of the Alleged Violation

The Complaint alleges that, beginning
in the Fall of 1983 and continuing into
July 1984, Consolidated and its co-
conspirators participated in an
agreement, known in the motion picture
industry as a split agreement, to
eliminate competition amony exhibitors
in Birmingham, Huntsville, and
Tuscaloosa, Alabama ("the three-city
area") for licenses to films being offered
by motion picture distributors for
exhibition there,* A split agreement is 4

' Simultancously with the filing of the complant
the United States filed a criminal information
against Consolidated charging it with a violation of
Section 1 of the Sherman Act by participation (5 e
aplit egreement in the throe-city area. Pursuant 1o 4
plea agreement, Consolidated has agreed to plead \
guilty to tho criminal information and pay a $75.0F
fine.
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type of cartel agreement. In a spilt,
exhibitors get together and agree among
themselves as to which of them will
have the right to negotiate, without
competition from the other split
participants, with a distributor for a
license to exhibit a particular motion
picture. The court in United States v.
Capitol Service, Inc., 568 F. Supp. 134
(ED. Wis. 1083), ruled that all split
agreements, while varying in their
mechanics, shared critical anti-
competitive characteristics and were per
se illegal.

In order to understand the nature of a
split agreement, some background
information on the motion picture
industry and the licensing of motion
pictures is useful. The motion picture
industry encompasses, three activities:
production, distribution, and exhibition.
Producers make motion pictures and
enler into agreements with distributors
to have their films distributed nationally
lo theatres that are owned or operated
by exhibitors. Some distributors also
produce motion pictures or, in other
instances, finance the work of
independent producers.

Distributors license motion pictures
for exhibition on @ picture-by-picture,
theatre-by-theatre basis in each local
markel. Where two or more exhibitors
operate theatres in a market, a
distributor may license its films by
competitive bidding or by negotiating
with competing theatres.

Exhibitors are awarded motion
picture license agreements based on the
offers they submit to a distributor in
response to competitive bid solicitations
ot during negotiations. The offers that
exhibitors submit for licenses include,
@mong other things, terms for film rental
[generally a percentage of the gross or
net box office receipts), specific
piaydates and length of playtime
(including the condition under which the
film will be held over). The offers may
#iso include a guarantee, which is a
minimum film rental payment that the
exhibitor promises to pay the distributor
regardless of the financial success of the
flm, or an advance, which is an
advance payment to be applied against
e film rental actually earned under the
percentage rental terms in the license.

When a distributor receives
tompetitive bids or competitively-
fegotiated offers on a motion picture, it
d:‘-'ards the license to the theatre making
the best offer. In deciding which is the
best offer, the distributor takes into
“tcount not only the licensing terms
offered by the competing exhibitors but
;hSt) the overall grossing potential of
beir theatres, which is determined by
iheatre size, quality, and location. In
ocal markets where there are no

agreements among exhibitors to restrain
competition, competing exhibitors know
that to obtain a particular motion
picture license they must offer the
distributor a better deal than is offered
by their competitors.

The split agreement that is the subject
of the proposed final judgment arose out
of recent events in the Birmingham,
Huntsville, and Tuscaloosa motion
picture exhibition markets. Consolidated
entered the Huntsville market in 1977 by
opening the University theatre; R.C.
Cobb, Inc. (“"Cobb") did not, at that time,
operate a theatre in Hunsville, In 1982,
Consolidated expanded its operations in
Alabama by opening theatres in
Birmingham and Tuscaloosa, two cities
where Cobb previously had a monopoly
position as the only exhibitor. Also in
1982, Cobb entered the Huntsville
market by obtaining theatres there.

Consolidated's entry into Birmingham
and Tuscaloosa and Cobb's entry into
Huntsville led to intense competition
between the two companies for film
licenses. This competition, which took
the form of competitive bidding and
competitive negoliations, led to the
payment of film rental terms by Cobb
and Consolidated that were generally
higher than they would have been in a
non-competitive environment.
Substantial guarantees were paid by the
two exhibitors as a result-of the
competition; the competitions also
meant that the réntal terms in the
licenses for the three-city area were not
adjustable.?

Cobb and Consolidated became
unhappy with the high film rental terms
resulting from competition in the three-
city area. In the Fall of 1983, they agree
to form a split in order to eliminate the
competition that was causing the high
film rental terms. The terms of the split
agreement were that the two companies
and their co-consipirators would:

(a) Split or allocate among themselves
the rights to negotiate for motion picture
licenses;

(b) Refrain from competitive bidding
or competitive negotiations for motion
picture licenses;

{¢) Submit offers only for the
exhibition of motion pictures at the
theatres to which they had been split or
allocated;

*The general industry practice is that the rental
terms in licenses awarded pursuant to competitive
bidding and competitive negotiations are not.
except in unusual circumsiances, subject to
adjustment after the plcture plays. In other words,
the terms in licenses awarded by bid or by
competitive negotiation are considered 1o be “firm.”
By contrast, the rental terms on pictures licensed by
negotiation are frequently subject to downward
adjustment if the film performs below expectations.

(d) Refrain from dealing with
distributors with respect to motion
pictures split or allocated to other
participants in the conspiracy;

(e) Refrain from competing against
each other for the licensing of motion
pictures;

(f) Appoint Cobb as the booking
agent ? for all first-run theatres in
Birmingham and Tuscaloosa, Alabama,
with the responsibility for booking
motion pictures at the theatres in those
two cities to which they had been split
or allocated; and

{8) Appoint Consolidated as the
booking agent for all first-run theatres in
Huntsville, Alabama, with the
responsibility for booking motion
pictures at the theatres in Huntsville to
which they had been split or allocated.

As a result of the split agreement,
competition for the licensing of motion
pictures in the three-city area was
eliminated. In particular, the split
eliminated bidding and competitive
negotiations for film licenses. The
elimination of competition resulted in
the exhibitors in the three-city area
offering to distributors terms for film
licenses that were lower than they
would have been had the exhibitors
continued to compete for licenses.

i

Explanation of the Proposed Final
Judgment

The United States and the defendant
have agreed in a stipulation that the
final judgment may be entered by the
Court at any time after compliance with
the Antitrust Procedures and Penalities
Act. The final judgment provides that
there has been no admission by any
party with respect to any issue. Under
the provisions of section 2{e] of the
Antitrust Procedures and Penalties Act,
15 U.S.C. § 18(e), entry of this judgment
is conditioned upon a determination by
the Court that the judgment is in the
public interest. The term of the final
judgment is 10 years.

Section V of the final judgment
prohibits Consolidated from entering
into any agreement with competitors
anywhere in the United Stales to
eliminate competition for motion picture
licenses.

Section V1 of the final judgment,
enjoins Consolidated, for a period of
five years from the date of entry of the
final judgment, from acting as & booking
agent for a theatre owned, operated, or
controlled by another exhibitor where
that theatre is either within twenty miles

* A booking agent is & person who, acting as the
agent for another person, obtains licenses for the
exhibition of motion pictures by the other person
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of one of Consolidated's theatres or
within twenty miles of a theatre for
which Consolidated acts as the booking
agent, unless Consolidated obtains
written permission to act as booking
agent from the Assistant Attomey
General in charge of the Antitrust
Division. The twenty-mile standard used
in Section VI is not intended in any way
to imply that the Department of Justice
believes that the appropriate geographic
marke! for motion picture exhibition is
an area with a diameter of twenly miles.
The twenty-mile standard was chosen
for administrative purposes and i the
belief that it should generally cover
most situations in which there would be
reduced competition as a result of a
booking arrangement between
Consolidated and another exhibitor. The
determination of the size of the
geographic market for film exhibition in
a particular town or city depends on the
analysis of a variety of factors. The
twerity-mile standard used in Section VI
is nol a substitute, nor is it intended to
be a substitute, for that analysis.

Section IV of the final judgment
imposes cerlain additional obligations
on Consolidated. In the event of a sale
of all or substantislly all of
Consolidated's assets, Section IV(A)
requires that Consolidated, as a
condition of the sale, abtain an
agreement by the acquiring party to be
bound by the final judgment. Section
IV(B] requites that the defendant
provide written notice to the United
States within thirty days of the effective
date of any action wheraby it (1)
changes its name; (2] liquidates or
otherwise ceases operations, (3)
declares bankruptey, or (4} is acquired
by (or becomes a subsidiary of] another
firm.,

In order to ensure that defendant is
complying with the provisions of the
final judgment, Section VH[A) sets forth
procedures under which representatives
of the Department of Justice will be
permitted to inspect and copy
Consolidated's documents and to
interview its officers, employees, and
agents. Section VII(B} requires
Consolidated to submit written reports
upon the written request of the Attorney
General or the Assistant Attorney
General in charge of the Antitrust
Division,

.

Alternatives Considered to the Proposed
Final fudgment

The United States considered no
alternatives. Other than the booking
prohibition in Section VI of the final
judgment, the final judgment includes all
the relief requested in the complaint and

provides the same relief as obtained by
the United States after fully Htigating
United States v. Capitol Service, Inc.,
568 F. Supp. 134 (E.D. Wis. 1983).

\'
Remedies Available to Private Pluintiffs

Potential private plaintiffs who might
have been damaged by the alleged
violation will retain the same right to
sue for monetary damages and any
other legal or equitable remedies that
they would have had were the final
judgment not entered. Pursuant to
Section 5(a] of the Clayton Act (15
U.5.C, 16(a}). this judgment may not be
used in privale litigation as prima focie
evidence of the defendant’s violation of
the federal antitrust laws, although a
plea of guilty or a conviction in the
accompanying criminal information
could be so used.

Procedures Availeble for Modsfication
of the Propesed Judgment

The final judgment js subjectto &
stipulation by the United States and the
defendant that provides that the United
States may withdraw its consent (o the
judgment at any time until the Court has
found that entry of the judgment is in the
public interest, By its terms, the final
judgment provides for the Court’s
retention of jurisdiction in order, among
other things, o permit the parties to
apply to the Court for such orders as
may be necessary or appropriate for the
modification of the final judgment.

As provided by Section 2{b} of the
Antitrust Procedures and Penalties Act,
15 U.S.C. 16(b), any person wishing to
comment on the final judgment may, for
the sixty {80] day period prior to the
effective date of the judgment, submit
written comments to: logx: W. Clark,
Chief, Special Trial Section, Antitrust
Division, Department of Justice,
Washington, D.C. 20530.

The comments, and the responses
thereto, will be filed with the Court and
published in the Federal Register, The
Department of Justice will evaluate all
comments and determine whether thera
is any reason for the withdrawal of its
consent to the judgment,

vl
Determinative Documents

Since there are no materials or
documents that were determinative in
formulating a propasal for the consent
judgment, none are being filed by the
United States. Section 2(h) of the
Antitrust Procedures and Penalties Act
requires that such documents, if there
are any, be made available to the public
for examination.

—

Fred E. Haynes, Dorathy E. Hunsberry,
Attorneys, Antitrust Division, U.S.
Department of Justice, Washington, D¢
20530, Telephone: (202) 724-8537.

(FR Doc. 85-2762 Filed 2-1-35; 8:45 am|
BILLING CODE 4410-07-M

National Cooperative Research Act of
1984; Medium Range Truck
Transmission Cooperative Project;
Eaton Corp,, et al.

Notice is hereby given thal pursusnt
to Section 6{a) of the National
Cooperative Research Act of 1984, Pub,
L. 98462 (“the Act"), Eaton Corporation;
a wholly owned United
subsidiary of Eaton Corporation, Eaton,
Limited; and Fiat Veicoli Industrialia,
S.p.A., an ltalian corporation, have filed
a written notification of a truck
transmission project simultaneously
with the Attomey General and the
Federal Trade Commission disclosing (1)
the identities of the parties to the project
and (2) the nature and objectives of the
project. The notification was filed for
the purpose of invoking the Act's
provisions limiting the recovery of
antitrust plaintiifs to actoal damages
under gircumstances. Pursuani
to Section 6f(b) of the Act, the identities
of the parties to the project, and its
general areas of planned activity, are
given below.

The parties (o the project are: Eaton
Corporation; Eaton, Limited; and Fiat
Veicoll Industrialia, S.p.A. The purpese
of the project is to design and te develop
medium range manual change gear
synchronized truck transmissions and to
evaluate the possibility of further
cooperation regarding specilized
manufacturing of the fransmissions after
completion of the project. The
transmissions will keve 310, 410, 510,
and 610 foot pounds of torque with 5, 6,
8, and 9 speeds, respectively.
Cooperation between the companies
will end when the project is completed
or on December 31, 1966, whichever is
earlier,

Joseph H. Widmar,

Director of Operations, Antitrust Bivision.
[FR Doc. 85~2761 Filad 2-1-85; 8:45 am)]
BILLING CODE 44)0-01-M

LIBRARY OF CONGRESS

American Folklife Center Board of
Trustees; Meeting

In accordance with Pub. L. 94463, the
Board of Trustees of the American
Folklife Center announce ils meetings (0
be held in Washington, D.C. on Friday.
March 1, from 9:30 a.m. to 4:30 p.m. in
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the Wilson Room of the Library of
Congress. The meeting will be open to
the public. It is suggested that persons
planning to attend this meeting as
observers contact Ray Dockstader,
American Folklife Center (202) 287-8590.

The American Folklife Center was
created by the U.S. Congress with
passage of Pub, L. 94-201, the American
Folklife Preservation Act, in 1976, The
Center is directed to “preserve and
present American folklife” through
programs of research, documentation,
archival preservation, live presentation,
exhibition, publications, dissemination,
training, and other activities involving
the many folk cultural traditions of the
United States. The Center is under the
general guidance of a Board of Trustees.
composed of members from Federal
agencies and private life widely
recognized for their interest in American
folk traditions and arts.

The Center is structured with a small
group of versatile professional who both
carry out programs themselves and
oversee projects done by contract by
others. In the brief period of the Center'’s
operation it has energetically carried out
its mandate with programs that provide
coordination, assistance, and model
projects for the field of American
folklife.

Raymond L. Dockstader,

Deputy Director, American Folklife Centar.

[FR Doc. 85-2775, Filed 2-1-85; 8:45 am)

BILLING CODE 1410-01-M
R —

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

Music Advisory Panel; Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (Pub.
L. 92-463), as amended, notice is hereby
given that a meeting of the Music
Advisory Panel (Centers and Services
Section) to the National Council on the
Arts will be held on February 19, 1985,
Emm 9:00 a.m.-6:00 p.m. and on February
<0, 1985, from (9:00 a.m.—4:00 p.m. in
foom 714 of the Nancy Hanks Center,
1100 Pennsylvania Avenue, NW.,
Washington, D.C. 20506.

A portion of this meeting will be open
‘o the public on February 20, from 3:00-
%00 p.m. to discuss guidelines.

The remaining sessions of this
feeting on February 19, from 9:00 a.m.~
800 p.m.; and on February 20, from 9:00
4m.-3:00 p.m. are for the purpose of
Panel review, discussion, evaluation and
'*commendation on applications for
financial agsistance under the National
Foundation on the Arts and the
Humapiu'es Act of 1966, as amended,
ncluding discussion of information

given in confidence to the agency by
grant applicants. In accordance with the
determination of the Chairman
published in the Federal Register of
February 13, 1980, these sessions will be
closed to the public pursuant to
subsections (c)(4), (8) and 8(b) of section
552b of Title 5, United States Code.
Further information with reference to
this meeting can be obtained from Mr.
John H. Clark, Advisory Committee
Management Officer, National
Endowment for the Arts, Washington,
D.C. 20508, or call (202) 682-5433.
John H. Clark,
Director, Council and Panel Operations,
National Endowment for the Arts.
January 25, 1985,
[FR Doc. 85-2727, Filed 2-1-85; 6:45 am]
BILLING CODE 7537-01-M

NUCLEAR REGULATORY
COMMISSION

Power Authority of the State of New
York; Consideration of Issuance of
Amendment to Facility Operating
License and Proposed No Significant
Hazards Consideration Determination

and Opportunity for Hearing
[Docket No. 50-333]

The U.S. Nuclear Regulatory
Commission (the Commission) is
considering issuance of amendment to
Facility Operating License No. DPR-59,
issued to Power Authority of the State of
New York (the licensee), for operation of
the James A, FilzPatrick Nuclear Power
Plant (the facility), located in Oswego
County, New York.

In accordance with the licensee's
application dated December 6, 1854, as
supplemented January 10, 1985, the
proposed amendment would revise the
Technical Specifications (TSs) to permit
refueling with the Reactor Protection
System (RPS) inoperable. These
revisions would facilitate installation of
Analog Trip Transmitter System
components and avoid delay in
completion of the 1985 refueling outage.

In Table 3.1-1 of Appendix A of the
TSs, for the refueling mode, the
following statement would be added:
“When all rods are full-in and
electrically disarmed, the reactor
protection system need not be
operable.” In Section 3.10, the following
item (3.10.A.8) would be added: "Refuel
interlocks and rod blocks associated
with one rod permissive need not be
operable if all rods are fully inserted
and electrically disarmed."

The Reactor Protection System limits
the uncontrolled release of radioactive
material from the fuel and the Reactor

Coolant Pressure Boundary by
terminating excessive temperature and
pressure increases through the initiation
of an automatic scram. The function of
refueling interlocks is to prevent
criticality by restricting the movement of
control rods during refueling and to
prevent refueling operations from being
carried out when all control rods are not
fully inserted. The proposed revisions
would require that all control rods be
electrically disarmed once the rods are
fully inserted. The need for interlocks
under these conditions would therefore
be eliminated.

Before issuance of the proposed
license amendment, the Commission
will have made findings as required by
the Atomic Energy Act of 1954, as
amended (the Act) and the
Commission's regulations. -

The Commission has made a proposed
determination that the amendment
request involves no significant hazards
consideration. Under the Commission's
regulations in 10 CFR 50.92, this means
that operation of the facility in
accordance with the proposed
amendment would not;

(1) Involve a significant increase in
the probability or consequences of an
accident previously evaluated. Since the
reactor would be in cold shutdown, the
only design basis accidents that could
possibly occur, and, therefore, need to
be considered are: a rod drop accident,
a fuel assembly drop accident in the
spent fuel pool, and a refueling accident
in which a fuel assembly drops on the
core during refueling. The proposed
revisions would not increase the
probability of fuel assembly drops. In
the unlikely event one occurs, neither
the reactor protection system nor the
control rod blocks and refueling
interlocks could, or are designed to,
prevent or mitigate the consequences. A
rod drop accident, which is described in
section 14.6.1.2 of the FitzPatrick Final
Safety Analysis Report (FSAR), is not
considered credible since it cannot
oceur in the absence of rod withdrawal.
Rod motion is physically prevented by
electrically disarming all rods as
described above. In addition, procedures
and administrative controls which meet
the requirements of 10 CFR 50 Appendix
B will be used to assure that the rods
are electrically disarmed.

{2) Create the possibility of a new or
different kind of accident from any
accident previously evaluated. The only
events that could be associated with the
proposed revisions have been discussed
above. No new possible events can be
attributed to the proposed revisions.

(3) Involve a significant reduction in a
margin of safety. Since the proposed
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revisions apply only when all rods are
fully inserted and electrically disarmed,
the reactor, in effect, would already be
in a scrammed condition. Therefore,
under these circumstances, no reduction
in safety margin would result from an
inoperable RPS. In addition, the nuclear
characteristics of the core assure that
the reactor would remain subcritical
even if the highest worth control rod
were able to be fully withdrawp.

Based on the foregoing, the
Commission proposes to determine that
the proposed license amendment does
not involve a significant hazards
consideration.

The Commission is seeking public
comments on this proposed
determination. Any comments received
within 30 days after the date of
publication of this notice will be
considered in making any final
determination. The Commission will not
normally make a final determination
unless it receives a request for a
hearing.

Comments should be addressed to the
Secretary of the Commission, U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, Attn: Docketing
and Service Branch.

By March 6, 1985, the licensee may file
a request for a hearing with respect to
issuance of the amendment to the
subject facility operating license and
any person whose interest may be
affected by this proceeding and who
wishes to participate as a party in the
proceeding must file a written petition
for leave to intervene. Request for a
hearing and petitions for leave to
intervene shall be filed in accordance
with the Commission’s “Rules of
Practice for Domestic Licensing
Proceedings™ in 10 CFR Part 2. If a
request for a hearing or petition for
leave to intervene is filed by the above
date, the Commission or an Atomic
Safety and Licensing Board, designated
by the Commission or by the Chairman
of the Atomic Safety and Licensing
Board Panel, will rule on the request
and/or petition and the Secretary or the
designated Atomic Safety and Licensing
Board will issue a notice of hearing or
an appropriate order.

As required by 10 CFR 2.714, a
petition for leave to intervene shall set
forth with particularity the interest of
the petitioner in the proceeding, and
how that interest may be affected by the
results of the proceeding. The petition
should specifically explain the reasons
why intervention should be permitted
with particular reference to the
following factors: (1) The nature of the
petitioner’s right under the Act to be
made a party to the proceeding; (2) the
nature and extent of the petitioner's

property, financial; or other interest in
the proceeding; and (3) the possible
effect of any order which may be
entered in the proceeding on the
petitioner’s interest. The petition should
also identify the specific aspect(s) of the
subject matter of the proceeding as to
which petitioner wishes to intervene.
Any person who has filed a petition for
leave to intervene or who has been
admitted as a party may amend the
petition without requesting leave of the
Board up to fifteen (15) days prior to the
first prehearing conference scheduled in
the proceeding, but such an amended
petition must satisfy the specificity
requirements describéd above.

Not later than fifteen (15) days prior to
the first prehearing conference
scheduled in the proceeding, a petitioner
shall file a supplement to the petition to
intervene which must include a list of
the contentions which are sought to be
litigated in the matter, and the bases for
each contention set forth with
reasonable specificity. Contentions shall
be limited to matters within the scope of
the amendment under consideration. A
petitioner who fails to file such a
supplement which satisfies these
requirements with respect to at least one
contention will not be permitted to
participate as a party.

Those permitted to intervene become
parties to the proceeding, subject to any
limitations in the order granting leave to
intervene, and have the opportunity to
Earticipale fully in the conduct of the

earing, including the opportunity to
present evidence and cross-examine
witnesses,

If a hearing is requested, the
Commission will make a final
determination on the issue of no
significant hazards consideration. The
final determination will serve to decide
when the hearing is held.

If the final determination is that the
amendment request involves no
significant hazards“consideration, the
Commission may issue the amendment
and make it effective, notwithstanding
the request for a hearing. Any hearing
held would take place after issuance of
the amendment.

If the final determination is that the
amendment involves a significant
hazards consideration, any hearing held
would take place before the issuance of
any ameridment.

Normally, the Commission will not
issue the amendment until the
expiration of the 30-day notice period.
However, should circumstances change
during the notice period such that failure
to act in a timely way would result, for
example, in derating or shutdown of the
facility, the Commission may issue the
license amendment before the

expiration of the 30-day notice period,
provided that its final determination is
that the amendment involves no
significant hazards consideration. The
final determination will consider all
public and State comments received.
Should the Commission take this action,
it will publish a notice of issuance and
provide for opportunity for a hearing
after issuance. The Commission expects
that the need to take this action will
occur very infrequently.

A request for a hearing or a petition
for leave to intervene must be filed with
the Secretary of the Commission, U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, Attn: Docketing
and Service Branch, or may be delivered
to the Commission's Public Document
Room, 1717 H Street, NW., Washington,
D.C., by the above date, Where petitions
are filed during the last ten (10) days of
the notice period, it is requested that the
petitioner promptly so inform the
Commission by a toll-free telephone call
to Western Union at [800) 325-6000 (in
Missouri (800) 342-6700), The Western
Union operator should be given
Datagram Identification Number 3737
and the following message addressed lo
Domenic B. Vassallo: petitioner's name
and telephone number; date petition
was mailed; plant name; and publication
date and page numberof this Federal
Register notice, A copy of the petition
should also be sent to the Executive
Legal Director, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
and to Mr. Charles M. Pratt, Assistant
General Counsel, Power Authority of the
State of New York, 10 Columbus Circle,
New York, New York 10019, attorney for
the licensee.

Nontimely filings of petitions for leave
to intervene, amended petitions,
supplemental petitions and/or reques!s
for hearing will not be entertained
absent a determination by the
Commission, the presiding officer or the
Atomic Safety and Licensing Board
designated to rule on the petition and/or
request, that the petitioner has made a
substantial showing of good cause for
the granting of a late petition and/or
request. That determination will be
based upon a balancing of the factors
specified in 10 CFR 2.714(a){1)(i)-(v) and
2.714(d). .

For further details with respect to this
action, see the application for
amendment, dated December 6, 1984, as
supplemented January 10, 1985, which is
available for public inspection at the
Commission's Public Document Roeom.
1717 H Street, NW., Washington, D.C.
and at the Penfield Library, State
University College of Oswego, Oswego,
New York.
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Dated at Bethesda, Maryland, this 28th day Further information regarding topics Further information regarding topics

of January, 1985.

For the Nuclear Regulatory Commission.
Domenic B. Vassallo,
Chief, Operating Reactors Branch No. 2,
Division of Licensing.
[FR Doc. 85-2825 Filed 2-1-85; 8:45 am)
SILLING CODE 7590-01-M

Advisory Committee on Reactor
Safeguards, Subcommittee on
Emergency Core Cooling Systems;
Meeting

The ACRS Subcommittee on
Emergency Core Cooling Systems will
hold a meeting on February 21, 1985,
Room 1046, 1717 H Streel, NW,
Washington, DC.

The meeting will be open to public
attendance.

The agenda for subject meeting shall
be as follows:

Thursday, February 21, 1985—8:30 a.m.
until the conclusion of business

The Subcommittee will discuss the
status of the effort to revise Appendix K
10 10 CFR 50.48, discuss the proposal by
Duke Power Company to delete the
ECCS UHI system at the McGuire
nuclear plant; discuss the adequacy of
fiberglass as insulation in nuclear power
plants, specifically the effects on
containment emergency sump
performance following an accident;
discuss the overall scope and direction
of the joint NRC/B&W Owners Group/
EPRI/B&W IST research program as
well as related program efforts; and
discuss and miscellaneous topics.

Oral statements may be presented by
members of the public with concurrence
of the Subcommittee Chairman: written
statements will be accepted and made
available to the Committee. Recordings
will be permitted only during those
portions of the meeting when a
iranscript is being kept, and questions
may be asked only by members of the
Subcommittee, its consultants, and Staff.
Persons desiring to make oral
statements should notify the ACRS staff
member named below as far in advance
In practicable so that appropriate
arrangements can be made.

During the initial portion of the
meeting, the Subcommittee, along with
any of its consultants who may be
Present, may exchange preliminary
Views regarding matters to be
considered during the balance of the
meeting,

The Subcommittee will then hear
presentations by and hold discussions
with representatives of the NRC Staff,
their respective consultants, and other

interested persons regarding this review.

to be discussed, whether the meeting
has been cancelled or rescheduled, the
Chairman's ruling on requests for the
opportunity to present oral statements
and the time allotted therefore can be
obtained by a prepaid telephone call to
the cognizant ACRS staff member, Mr.
Paul Boehnert (telephone 202/634-3267)
between 8:15 a.m. and 5:00 p.m., EST.
Persons planning to attend this meeting
are urged to contact the above named
individual one or two days before the
scheduled meeting to be advised of any
changes in schedule, etc., which may
have occurred.

Dated: January 29, 1985
Morton W. Libarkin,

Assistant Executive Director for Project
Review.

[FR Doc. 85-2621 Filed 2-1-85; 8:45 am|
BILLING CODE 7500-01-M

to be discussed, whether the meeting
has been cancelled or rescheduled, the
Chairman'’s ruling on requests for the
opportunity to present oral statements
and the time allotted therefor can be
obtained by a prepaid telephone call to
the cognizant ACRS staff member, Mr.
Alan B. Wang (telephone 202/634-3267)
between 8:15 a.m. and 5:00 p.m., EST.
Persons planning to attend this meeting
are urged to contact the above named
individual one or two days before the
scheduled meeting to be advised of any
changes in schedule, etc., which may
have occurred.

Dated: January 29, 1985.
Morton W. Libarkin,

Assistant Executive Director for Project
Review.

[FR Doc. 85-2822 Filed 2-1-85; 8:45 am)
BILLING CODE 7590-01-M

Advisory Committee on Reactor
Safeguards, Subcommittee on Class 9
Accidents; Meeting

The ACRS Subcommittee on Class 9
Accidents will hold a meeting on
February 25, 1985, Room 1048, 1717 H
Street, NW, Washington, DC.

The entire meeting will be open to
public attendance.

The agenda for subject meeting shall
be as follows:

Monday. February 25, 1965—8:30 a.m.
until the conclusion of business
The Subcommittee will discuss with
the NRC Staff the status of the NRC's

severe accident codes,

Oral statements may be presented by
members of the public with concurrence
of the Subcommittee Chairman; written
statements will be accepted and made
available to the Committee. Recordings
will be permitted only during those
portions of the meeting when a
transcript is being kept. and questions
may be asked only by members of the
Subcommittee, its consultants, and Staff.
Persons desiring to make oral
statements should notify the ACRS staff
member named below as far in advance
as practicable so that appropriate
arrangements can be made.

During the initial portion of the
meeting, the Subcommittee, along with
any of its consultants who may be
present, may exchange preliminary
views regarding matters to be
considered during the balance of the
meeting.

The Subcommittee will then hear
presentations by and hold discussions
with representatives of the NRC Stafl,
their respective consultants, and other
interested persons regarding this review.

Advisory Committee on Reactor
Safeguards; Subcommittee on
Electrical Systems; Meeting

The ACRS Subcommittee on Electrical
Systems will hold a meeting on February
26, 1985, Room 1046, 1717 H Street, NW,
Washington, DC.

The entire meeting will be open to
public attendance.

The agenda for subject meeting shall
be as follows:

Tuesday, February 26, 1985—8:30 a.m.
until the conclusion of business

The Subcommittee will discuss plant
experience with the loss of AC power
and the status of NRC actions on USI A~
44, "Station Blackout",

Oral statements may be presented by
members of the public with concurrence
of the Subcommittee Chairman; written
statements will be accepted and made
available to the Committee. Recordings
will be permitted only during those
portions of the meeting when a
transcript is being kept, and questions
may be asked only by members of the
Subcommittee, its consultants, and Staff.
Persons desiring to make oral
statements should notify the ACRS staff
member named below as far in advance
as practicable so that appropriate
arrangements can be made.

During the initial portion of the
meeting, the Subcommittee, along with
any of its consultants who may be
present, may exchange preliminary
views regarding matters to be
considered during the balance of the
meeting.

The Subcommittee will then hear
presentations by and hold discussions
with representatives of the NRC Staff,
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their respective consultants, and other
interested persons regarding this review.

Further information regarding topics
to be discussed, whether the meeting
has been cancelled or rescheduled, the
Chairman's ruling on requests for the
opportunity to present oral statements
and the time allotted therefore can be
obtained by a prepaid telephone call to
the cognizant ACRS staff member, Mr.
Medhat M. El-Zeftawy (telephone 202/
634-3267) between 8:15 a.m. and 5:00
p.m. EST. Persons planning to attend
this meeting are urged to contact the
above named individual one or two
days before the scheduled meeting to be
advised of any changes in schedule, etc.,
which may have occurred.

Dated: January 29, 1985,
Morton W. Libarkin,
Assistant Executive Director for Project
Review.
[FR Doc. 2823 Filed 2-1-85; 8:45 am|
BILLING CODE 75%0-01-M

Advisory Committee on Reactor
Safeguards, Subcommittee on Waste
Management; Meeting

The ACRS Subcommittee on Waste
Management will hold a meeting on
February 15 and 16, 1985, in Room 1046,
1717 H Street, NW, Washington, DC.

Although the meeting will be primarily
an Executive Session, it will be open to
public attendance.

The agenda for the subject meeting
will be as follows:

Friday, February 15, 1985—8:30 a.m.
until the conclusion of business

Saturday, February 16, 1985—8:30 a.m.
until the conclusion of business

The Subcommittee will review: (1)
The Department of Energy's “Final
Mission Plan for the Civilian
Radioactive Waste Management
Program”; and (2) NRC review plans and
generic technical positions not
previously reviewed.

Oral statements may be presented by
members of the public with concurrence
of the Subcommittee Chairman; written
statements will be accepted and made
available to the Committee. Recordings
will be permitted only during those
portions of the meeting when a
transcripl is being kept, and questions
may be asked only by members of the
Subcommittee, its consultants, and Staff.
Persons desiring to make oral
statements should notify the ACRS staff
member named below as far in advance
as practicable so that appropriate
arrangements can be made.

The Subcommittee and its consultants
will discuss the subject topics;
representatives of the NPC and DOE

Staffs and other interested persons may
also be invited to participate in these
discussions,

Further information regarding topics
to be discussed, whether the meeting
has been cancelled or rescheduled, the
Chairman's ruling on requests for the
opportunity to present oral statements
and the time allotted therefore can be
obtained by a prepaid telephone call to
the cognizant ACRS staff member, Mr.
Owen'S. Merrill, (telephone 202/634-
1413) between 8:15 a.m. and 5:00 p.m.,
EST, &

Persons planning to attend this
meeting are urged to contact the above
named individual one or two days
before the scheduled meeting to be
advised of any changes in schedule, etc.,
which may have occurred.

Dated: January 30, 1984.

Morton W. Libarkin,

Assistant Executive Director for Project
Review,

[FR Doc. 85-2824 Filed 2-1-85; 8:45 am)
BILLING CODE 7550-01-M

Monthly Notice; Applications and
Amendments to Operating Licenses
Involving No Significant Hazards
Considerations

Correction

In FR Doc, 85-1627 beginning on page
3047 in the issue of Wednesday, January
23, 1985, make the following correction:

On page 3064, third column, in the
entry for “Rochester Gas and Electric
Corporation”, fourteenth line, 10"
should have read “1'".

BILLING COOE 1505-01-M

DEPARTMENT OF STATE
[Public Notice CM-8/802]

Advisory Committee on International
Investment, Technology and

Development; Meeting

The Department of State will hold a
meeting of the Subcommittee on
Multilateral Affairs of the Advisory
Committee on International Investment,
Technology, and Development on
Thursday, February 21, 1985 from 2:00
p.m. to 4:00 p.m. in Room 1912 of the
Department of State, 2201 “"C" St., NW.,
Washington, D.C. 20520. The meeting
will be open to the public.

The purpose of the meeting will be to
(1) report on the results of negotiations
on the United Nations' Draft Guidelines
for Consumer Protection and to hear
comments on the proposed Guidelines
from those attending; (2) discuss the
issue of multilateral environmental

standards for Multinational
Corporations including reporting on
proposals within the Organization for
Economic Cooperation and
Development to incorporate
environmental standards into the
Guidelines for Multinational Enterprises
and reviewing the background of the
U.S. vote on the United Nations Genersl
Assembly resolution on hazardous
products; and (3) report developments
on the United Nations Code of Conduct
for Transnational Corporations.

Access to the State Department is
controlled, Therefore, members of the
public wishing to attend the meeling
must contact the Office of Investment
Affairs [(202) 632-2728] in order to
arrange admittance. Please use the "C"
sireet entrance.

The Chairman of the Subcommitiee
will, as time permits, entertain
comments from members of the public al
the meeting.

Dated: January 28, 1985,
Walter B. Lockwood, Jr.,
Exccutive Secretary.
[FR Doc. 85-2787 Filed 2-1-85; 8:45 am|
BILLING CODE 4710-07-M

[Public Notice CM-8/804]

Study Group 7 of the U.S. Organization
International Radio Consultative
Committee (CCIR); Meeting

The Department of State announces
that Study Group 7 of the U.S.
Organization for the International Radio
Consultative Committee (CCIR) will
meet on February 28, 1985 at the US,
Naval Observatory, Room 300, Building
52, 34th and Massachusetts Avenue,
NW., Washington, D.C. The meeting wil
begin at 9:30 a.m.

Study Group 7 deals with time-signal
services by means of
radiocommunications. The purpose of
the meeting is to review preparations for
the international meeting of Study
Group 7 in October 1985.

Members of the general public may
attend the meeting and join in the
discussions subject to the instructions of
the Chairman. Requests for further
information should be directed to Mr.
Richard Shrum, State Department,
Washington, D.C. 20520 (telephone (202]
632-2592).

Dated: January 22, 1985,
Richard E. Shrum,
Chairman, U.S. CCIR National Commitle?. «
[FR Doc. 85~2789 Filed 2-1-85; 8:45 am|
BILLUING CODE 4710-07-M
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[Public Notice CM-8/805]

Integrated Services Digital Network
(ISDN) Joint Working Party and Study
Group C of the U.S, Organization for
the International Telegraph and
Telephone Consuliative Committee
(CCITT); Meeting

The Department of State announces
that the ISDN Joint Working Party and
Study Group C of the U.S. Organization
for the International Telegraph and
Telephone Consultative Committee
(CCITT) will meet on March 12, 1985 in
Room, 1207, Department of State, 2201 C
Street, NW,, Washington, D.C. The
meeting will begin at 9:30 a.m.

The agenda for the meeting in as
follows:

1. Report of the interregnum meeting
of international CCITT Study Group
XVIII ISDN Group of Experts, London,
January 21-25, 1985;

2. Consideration of delayed
contributions to the meeting of
International CCITT Study Group XI,
March 18-29, 1965;

3. Consideration of regular
contributions to the meeting of
international CCITT Study Group XVIIIL,
June 17-27, 1985;

4. Any other business.

Members of the general public may
attend the meeting and join in the
discussion, subject to the instructions of
the Chairman. Admittance of public
members will be limited to the seating
available, In that regard, entrance lo the
Department of State building is
controlled and entry will be facilitated
in arrangements are made in advance of
the meeting. It is therefore suggested
that prior to the meeting, persons who
plan to attend, so advise the office of
Mr. Earl Barbely, State Department,
Washington, D.C;; telephone (202) 632-
3405. All attendees must use the C Street
entrance to the building,

Dated: January 23, 1985,

Earl S. Barbely,

Chairman, U.S. CCITT National Committee,
[FR Doc. 85-2790 Filed 2-1-85; 845 am)
BLLING CODE 4710-07-M

[Public Notice CM-8/808]

Study Group A of the U.S. Organization
for the International Telegraph and
Telephone Consultative Committee
(CCITT); Meeting

The Department of State announces
that Study Group A of the U.S,
Organization for the International
Telegraph and Telephone Consultative
Sommmee (CCITT) will meet on March
20.1985 at 2201 C Street, NW.,
Washington, D.C.

Study Group A deals with U.S.
Government aspects of international
telegram and telephone operations and
tariffs. The Study Group will discuss
international telecommunications
questions relating to telephone,
telegraph, telex, new record services,
data transmission and leased channel
services in order to develop U.S.
positions to be taken at upcoming
international meetings of CCITT Study
Group III (May 7-10) and Study Group 1
(May 9-17, 1985) in Geneva.

Members of the general public may
attend the meeting and join in the
discussion subject to the instructions of
the Chairman. Admittance of public
members will be limited to the seating
available. In that regard, entrance to the
Department of State building is
controlled. All persons wishing to attend
the meeting should contact the office of
Earl Barbely, Department of State,
Washington, D.C.; telephone (202) 832~
3405. All attendees must use the C Street
entrance to the building.

Dated: January 24, 1885.
Earl 8. Barbely,
Chairman, U.S. CCITT National Committes.
[FR Doc, 85-2791 Filed 2-1-85; 8:45 am]
BILLING CODE 4710-07-M

[Public Notice CM-8/807]

Study Group 1 of the U.S. Organization
for the International Radio
Consuitative Committee (CCIR);

Meeting

The Department of State announces
that Study Group 1 of the U.S.
Organization for the International Radio
Consultative Committee (CCIR) will
meet on March 28, 1985 at 9:30 a.m. in
Room 1207, Department of State, 2201 C
Street, NW., Washington, D.C.

Study Group 1 deals with matters
relating to efficient use of the radio
frequency spectrum, and in particular,
with problems of frequency sharing,
taking into account the attainable
characteristics of radio equipment and
systems; principles for classifying
emissions; and the measurement of
emission characteristics and spectrum
occupancy. The purpose of the meeting
is to review progress to date in the
preparations for the meeting of
international Study Group 1 November
4-15, 1885.

Members of the general public may
altend the meeting and join in the
discussion, subject to the instructions of
the Chairman. Admittance of public -
members will be limited to the seating
available. In that regard, entrance to the
Department of State building is
controlled and entry will be facilitated if

arrangements are made in advance of
the meeting. It is therefore suggested
that prior to the meeting, persons who
plan to attend, so advise the office of
Mr. Richard Shrum, Department of State,
Washington, D.C.; telephone (202) 632~
2592, All attendees must use the C Street
entrance to the building.

Dated: January 25, 1985,
Richard E. Shrum,
Chairman, U.S. CCIR National Committes.
[FR Doc. 85-2792 Filed 2-1-85; 8:45 am)
BILLING CODE 4710-07-M

[Public Notice CM-8/808]

Advisory Committee on International
Investment, Technology and
Development; Closed Meeting

The Department of State will hold a
meeting of the Subcommittee on
International Investment of the
Advisory Committee on International
Investment, Technology and
Development on Wednedsay, February
20, 1985 from 10:00 a.m. to 12:00 noon in
room 1912 of the Department of State,
2201 "C" St., NW.,, Washington, D.C.,
20520.

This meeting will be closed ta the
public, pursuant to Section 10(d) of the
Federal Advisory Committe Act 5 U.S.C.
Appendix 10(d) and 5 U.S.C. 552(C)(9)(B)
because the Subcommittee will discuss
the status of on-going diplomatic
negotiations, premature disclosure of
which could adversely affect U.S.
interests.

Dated: January 24, 1985.

Walter B. Lockwood, Jr.,

Executive Secretary.

[FR Doc. 85-2783 Filed 2-1-85; 8:45 am}
BILLING CODE 4710-07-M

DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

National Hazardous Materials

Transportation Advisory Committee;
Public Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (Pub.
L. 92-463, 5 U.S.C. App. 1), notice is
hereby given of the first meeting of the
National Hazardous Materials
Transportation Advisory Committee
{(NHMTAC) on February 19 and 20, 1985,
at 9:00 a.m. in Room 2230, Nassif
Building, 400 Seventh Street, SW.,
Washington, D.C. 20590.

The purpose of the meeting is to
solicit advice from the Committee on the
appropriate industry, Federal, State, and
local government roles and relationships
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in the field of hazardous materials
transportation emergency preparedness.

Following is the proposed agenda for
the meeting:

1. Overview briefing of the Committee
on the Department of Transportation's
hazardous materials transportation
responsibilities.

2. Briefing on the Department's current
activities in hazardous materials
transportation area.

3. Briefing on the Department's
emergency preparedness role and
responsibility.

4. Discussion of appropriate industry
and government emergency
preparedness roles and responsibilities,

Attendance is open to the public but
limited to the space available. Members
of the public may present written
stalements to the Committee before or
after any meeting of the Committee.
Such statements should be sent to:
National Hazardous Materials
Transportation Advisory Committee,
ATTN: Ms. Cecy lIvie, Malerials
Transporation Bureau (DMT-60), Room
8432, Nassif Building, 400 Seventh
Street, S.W., Washington, D.C. 20590.

Dated: December 9, 1985,
Sherwood C. Chu,
Associate Director for Regulatory Planning
and Analysis, Material Transportation
Bureauw.
[FR Doc. 85-2760 Filed 2-1-85; 8:45 am]
BILLING CODE 4910-60-M

|Docket No. NPDA-2)

City of New York; Application for Non-
Preemption Determination; Notice of
Conference and Extension of
Comment Period

AGENCY: Research and Special Programs
Administration, Materials
Transportation Bureau (MTB), DOT.
AcTiON: Notice of conference and
extension of comment period.

SUMMARY: This notice sets forth the
schedule and proposed agenda of a
forthcoming conference in the form of a
briefing for state and local officials in
Connecticut as well as other interested
parties who wish to submit written
comments regarding New York City's
request for a non-preemption
determination. The purpose of this
conference is to provide attendees with
factual presentation of the history of this
proceeding, the technical factual
questions involved, the legal issues to be
addressed, and the procedures to be

followed in submitting comments for the
record. This conference was requested
by the State of Connecticut and is
authorized under the procedural
regulations governing processing of
applications for non-preemption
determination (49 CFR 107.219(a}). In
order to provide attendees with
sufficient time to prepare and submit
comments, the deadling for their
submission is hereby extended from
March 4 to April 15, 1985. S
DATES: The Conference will take place
on Thursday, February 14, 1985; (9:30-
11:00 a.m.). The comment period is
extended to April 15, 1985,

ADDRESS: The Conference will be held
at the Connecticut Department of

Transportation Training Division, 2710
Berlin Turnpike, Newington, CT 06111.

Note.—Seating capacity is imited.
Jurisdictions and interested organizations
are, therefore, requested to limit the number
of attendees representing them,

FOR FURTHER INFORMATION CONTACT:
Elaine Economides, Office of Chief
Counsel, Research and Special Programs
Administration, 400 Seventh Sireet,
S.W., Washington, DC 20590, (Tel: 202/
755-4972).

SUPPLEMENTARY INFORMATION: On
January 186, 1985, the Materials
Transportation Bureau (MTB) published
a notice and invitation to comment (50
FR 2528) on New York City's application
for a non-preemption determination
concerning its ban on the highway
transportation of spent nuclear fuel, a
local restriction which is inconsistent
with, and therefore preempted by, the
Hazardous Materials Transportation
Act (HMTA). Pursuant to section 112(b)
of the HMTA (49 U.S.C. 1811(b)) the City
seeks an administrative determination
by the MTB that its inconsistent
requirement is not preempted because it
meets the statutory criteria of providing
an equivalent level of safety as
compared with the Federal rule and
imposing no unreasonable burden on
commerce, In its application, the City
has presented technical analyses and
legal arguments to support its assertion
that its inconsistent regulation satisfies
the above-described statutory criteria
for waiver of preemption. A key element
of the City's application is its assertion
that spent nuclear fuel may be
transported from Long Island to Idaho
without going through New York City
because alternate routes exist which
provide an equal or greater level of
safety without unreasonably burdening
commerce. Included among these

alternate routes are three involving
water transport from Long Island to
Connecticut.

Because Connecticut would be
directly affected by Departmental
issuance of the determination requested
by New York City, the Attorney General
for the State of Connecticut requested
that the Department hold a public
hearing in that state. While the
procedural regulations governing the
processing of applications for non-
preemption determinations do not
require the Department to hold public
hearings, they authorize the Department
to convene either a hearing or a
conference (49 CFR 107.219(a)). Upon
consideration of the Attorney General's
request that the state of Connecticut be
given an opportunity to present relevant
testimony and evidence in connection
with New City's application, the
Department concluded that this
objective could be realized most
effectively through the use of a
conference in the form of a briefing.

This administrative proceeding,
docket no. NPDA-2 involves both
significant legal issues concerning the
Federal-state relationship and very
technical questions of fact involving
route selection, risk analysis and
operational safety. Because it is in the
interests of all parties that the
Department's decision, and the record
on which it relies, be based on relevant
facts and a reasoned analysis thereof,
the Department has decided to convene
a conference in the form of a briefing on:
The history of this proceeding; the
substantive and procedural regulations
involved; the nature, intent and effect of
the City’s application; and the specific
issues which the Department must
resolve in this proceeding.

The purpose of this conference is to
provide prospective commenters with
the substantive and procedural
information necessary to enable them to
submit for the record written comments
which will assist the Department in
reaching a decision of the specific issues
involved. The conference will not
include any discussion of the merits of
the application, nor will opinion
testimony be entertained.

The conference is open to the public.
There is no registration fee to attend. It
will begin at 9:30 a.m. on Thursday,
February 14, 1985, at the Connecticut
Department of Transportation Training
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Division 2710 Berlin Turnpike,
Newington, CT 06111,

As published in the Federal Register
notice of January 16, 1985 (50 FR 2528)
the public comment period on docket no.
NPDA-2 was scheduled to end on
March 4, 1985. In order to provide
attendees with sufficient time to prepare
and submit written comments, the
Department hereby extends the deadline
for public comment on docket no.
NPDA-2 to April 5, 1985,

Issued in Washington, D.C., on January 30,
1965
Alan 1. Roberts,

Associate Director for Hazardous Materials
Regulation, Materials Transportation Bureau.
[FR Doc. 85-2830 Filed 2-1-85; 8:45 am|]

BLLING CODE 4910-60-M




4936

Sunshine Act Meetings

Federal Register
Vol. 50, No, 23

Monday, February 4, 1985

This section of the FEDERAL REGISTER
contains notices of meetings published
under the “Government in the Sunshine
Act” (Pub. L. 94.409) 5 US.C. 552b(e)(3).

CONTENTS

: tom
Alfncan Development Foundation..........
Federal Election Commission..........
Neighborhood Reinvestment Corpora-
Overseas Private Investment Corpora-
Sacurities and Exchange Commission .

1

AFRICAN DEVELOPMENT FOUNDATION

TIME: 10:00 p.m.

PLACE: African Development

Foundation.

DATE: Friday, 15 February 1985.

STATUS: Open.

MATTERS TO BE CONSIDERED:

1. Chairman's Report

2. President's Report

3. Advisory Council Report—Arterbery/
Robinson

4. External Committee Report—Mr. A.C.
Arterbery

5. Program Committee Report—Dr. Patsy
Blackshear

6. Other Business

CONTACT PERSON FOR MORE
INFORMATION: Ms. Marge Cook (634~
9853).

Leonard H. Robinson, Jr.,

President,

ADF Agency Number 11010006

ADF BOAC Number 953901

[FR Doc. 85-2832 Filed 1-31-85; 10:58 am)
BILLING CODE 8116-01-M

2

FEDERAL ELECTION COMMISSION

DATE & TIME: Thursday, February 7,
1985, 10:00 a.m.

PLACE: 1325 K Street, NW,, Washington,
D.C. (Fifth Floor).

STATUS: This meeting will be open to the
public.

MATTERS TO BE CONSIDERED:

Setting of dates of future meetings
Correction and approval of minutes
Eligibility for candidates to receive

Presidential primary matching funds
Suggested improvements in the MUR process
Routine administrative matters

PERSON TO CONTACT FOR INFORMATION:
Mr. Fred Eiland, Information Officer,
202-523-4065.

Marjorie W. Emmons,

Secretary of the Commission.

|FR Doc. 85-2883 Filed 1-31-85; 3:51 pm]
BILLING CODE §715-01-M

3

NEIGHBORHOOD REINVESTMENT
CORPORATION

TIME AND DATE: 2:00 p.m., Wednesday,
February 6, 1985,

PLACE: Neighborhood Reinvestment
Corporation, 1850 K Street NW., Suite
400, Washington, D.C. 200086.

STATUS: Open Meeting.

CONTACT PERSON FOR MORE
INFORMATION: Timothy S. McCarthy,
Associate Director, Communications,
202~653-2705.

AGENDA:

1. Call to Order and Remarks of the Chairman
Il. Approval of Minutes, November 14, 1984
Il Executive Director’s Report
IV, Audit Committee Report
V. Treasurer's Report
VL. Budget Committee
VIL Personnel Committee Report
No. 35, January 29, 1985.
Carol J. McCabe,
Secretary.
[FR Doc. 85-2819 Filed 1-30-85; 4:27 pm]
BILLING CODE 7570-01-M

4

OVERSEAS PRIVATE INVESTMENT
CORPORATION

TIME AND DATE: 9 a.m. [closed portion).
10 a.m. (open portion). Tuesday,
February 12, 1985.

pLACE: Offices of the Corporation,
seventh floor Board Room; 1129 20th
Street NW., Washington, D.C.

MATTERS YO BE CONSIDERED: (Closed to
the public 9 a.m. to 10 a.m.).

1. Insurance Project in Middle Eastern
Country,

2. Insurance Project in Middle Eastern
Country.

3. Determination of Countries and Areas
Qualifying as Developing Countries and
Areas for OPIC Programs.

4. Policy-Guidelines: Review.

5. Claims Report.

6. Information Report: Finance.

7. Information Reports: General.

8. China Projects: Status Report.

FURTHER MATTERS TO BE CONSIDERED:
{Open to the Public 10 a.m.).

1. Approval of the Minutes of the Previous

Meeting.
2, Confirmation of Scheduled Board

Meetings.

3. Increase of Direct Investment Fund for
FY 1985,

4. Financial Statements as of December 31,
1984 and for the First Quarter of 1985,

5. Information Reports.
CONTACT PERSON FOR INFORMATION:
Information with regard to this meeling
may be obtained from the Secretary of
the Corporation at {202) 653-2925.
Elizabeth A. Burton,
OPIC Corporate Secretary.
January 30, 1985,
[FR Doc. 85-2845 Filed 1-31-85; 12:42 am|
BILLING CODE 3210-01-M

5

SECURITIES AND EXCHANGE COMMISSION
FEDERAL REGISTER CITATION OF
PREVIOUS ANNOUNCEMENT: (50 FR 3867
1/28/85).
sTATUS: Closed meeting.
PLACE: 450 Fifth Street, NW.,
Washington, D.C.
DATE PREVIOUSLY ANNOUNCED:
Wednesday, January 23, 1985.
CHANGE IN THE MEETING: Additional
items.

The following items were considered
at a closed meeting scheduled for
Tuesday, January 29, 1985, at 10:00 a.m.

Institution of injunctive action.
Settlement of injunctive action.
Withdraw enforcement action.

Commissioners Treadway, Cox,
Peters and Marinaccio determined that
Commission business required the
above changes and that no earlier notice
thereof was possible.

AT TIMES CHANGES IN COMMISSION
PRIORITIES REQUIRE ALTERATIONS IN THE
SCHEDULING OF MEETING ITEMS. FOR
FURTHER INFORMATION AND TO
ASCERTAIN WHAT, IF ANY, MATTERS HAVE
BEEN ADDED, DELETED OR POSTPONED,
PLEASE CONTACT: Steve Molinari at (202)
2722467,

John Wheeler,

Secretary.

Januery 30, 1985.

[FR Doc. 85-2884 Filed 1-31-85; 8:45 am]
BILLING CODE 8010-01-M
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DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Removal of the Brown
Pelican in the Southeastern United
States From the List of Endangered
and Threatened Wildlife

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Final rule.

SUMMARY: The Service removes from the
List of Endangered and Threatened
Wildlife the brown pelican (Pelecanus
occidentalis) in Alabama, Florida,
Georgia, South Carolina, North Carolina,
and points northward along the Atlantic
coast. The brown pelican remains
endangered throughout the remainder of
its range, which includes Mississippi.
Louisiana, Texas, California, Mexico,
Central and South America, and the
West Indies. This change in status is
based on evidence that the pelican is at
or above historical breeding levels and
has stable population numbers and
productivity. The species no longer fits
the definition of “endangered" or
“threatened” in the southeastern States.
DATE: The effective date of this rule is
March 6, 1985.

ADDRESS: The complete file for this rule
is available for inspection, by
appointment, during normal business
hours at the U.S. Fish and Wildlife
Service, Endangered Species Field
Station, Jackson Mall Office Center, 300
Woodrow Wilson Avenue, Suite 316,
Jackson, Mississippi 39213.

FOR FURTHER INFORMATION

CONTACT: Mr. John I. Christian,
Assistant Regional Director, U.S, Fish
and Wildlife Service, 75 Spring Street,
Allanta, Georgia 30303 (404/221-3588 or
FTS 242-3588).

SUPPLEMENTARY INFORMATION:

Background

The brown pelican is one of two
species of pelican in North America; the
other is the white pelican (Pelecanus
erythrorhynchos). The brown pelican
weighs up to 8 pounds and may have a
wingspan of 7 feet. It feeds almost
entirely on fishes captured by plunge
diving in coastal waters. The brown
pelican is rarely found away from salt
water and does not normally venture
more than 20 miles out to sea.

This rule addresses a particular
population of the brown pelican:
Alabama, Florida, South Carolina, North
Carolina, and northward along the
Atlantic coast. In the eastern United

States, large numbers of brown pelicans
historically nested on small coastal
islands in Texas, Louisiana, Florida, and
South Carolina; some nesting also
occurred in North Carolina and possibly
Georgia. There are no verified reports of
nesting in Mississippi or States north of
North Carolina. In 1983, several pairs of
pelicans were discovered nesting on a
spoil island in Mobile Bay, Alabama.
This was the first substantiated nesting
record for pelicans in that State, The
brown pelican regularly occurs as far
north as the mouth of the Chesapeake
Bay, although numbers and timing
(usually late summer) are dependent
largely upon water temperatures and
prey availability. In some years, post-
breeding movements extend as far north
as New Jersey.

Islands chosen as colony sites are
generally 5 acres or less in size, and of
very recent origin, being mangrove
islands, natural sand spits, or dredge
spoil sites. Elevation of these islands is
essentially at or only a few feet above
sea level. The dune islands in particular
are subject to erosion and flooding by
storm and spring tides; and they are
constantly shifting position.

In Florida, most brown pelicans nest
2-25 feet above the high tide line on
islands of black mangroves (occurs
statewide) and red mangroves (on the
west coast). Brown pelicans have also
been observed nesting in white
mangroves, and to a lesser extent, in
other trees and shrubs, including
Australian pine, red cedar, live oak,
redbay, and seagrape.

In North and South Carolina, pelicans
nest almost without exception on low
sand islands of natural or artificial
origin. Nesting is concentrated on the
highest portion of these islands (rarely
more than 6 feet above mean high tide),
which are often characterized by a
panicgrass-cordgrass association.
Nesting also occurs in seashore
sallgrass, pigweed, and other
characteristic beach and dune species.
The elevation of the area appears to be
a more essential feature governing nest
site selection than the specific
vegetation present, although the two
factors are in many cases related. The
recently discovered nesting pelicans in
Alabama have been utilizing driftwood
and other debris on a dredge spoil
island. .

Between 1957 and 1961, the brown
pelican disappeared as a nesting species
on the Louisiana coast and became
nearly extirpated on the Texas coast.
Prior to this decline, the brown pelican
population in these two States may have
numbered about 50,000 individuals (King
et al., 1977). Of the several species of
coastal breeding birds along the -

Louisiana and Texas coasts, only the
brown pelican was known to suffer so
severely. In the late 1950's, there was no
adequate explanation for this population
crash, but the severity and suddenness
of the decline, which affected all age
groups, suggested to biologists in the
mid-1960's the involvement of an
extremely toxic agent. Subsequent
research has implicated the
organochlorine pesticide endrin as the
probable causative substance (Blus.
Cromartie, et al., 1979).

Around the same time (late 1960's.
early 1970's), brown pelican populations
in South Carolina showed some
evidence of decreased reproduction,
resulting primarily from eggshell
thinning (Blus, Cromartie, ef a/., 1979),
This decrease in reproduction was
similar to, although less severe than, the
concomitant situation in California,
where thin-shelled eggs and other
complications had resulted in a
complete reproductive failure of brown
pelicans in the 1960's (Anderson and
Hickey, 1870). This impairment of
reproduction has been attributed
primarily to the organochlorine pesticide
DDT and its principal metabolite DDE.
These substances, which are not easily
broken down. accumulate in the tissues
of species at the top of the foodchain,
such as the brown pelican. DDE
interferes with calcium deposition
during shell formation, resulting in the
production of thin-shelled eggs that are
easily crushed during incubation
(Peakall, 1975),

In summary, organochlorine pesticide
pollution apparently contributed to the
endangerment of the brown pelican viz
two mechanisms—direct toxicity
(affects all age classes) and impaired
reproduction (reduces recruitmen! into
the population). As a result of the
observed population declines, the threa!
of further declines from probably
increasingly contaminated food
supplies, and the uncertain population
status of the species in other areas
where contamination was expected. the
brown pelican was listed as endangered
throughout its U.S. range on October 15,
1970 (35 FR 16047), and in its foreign
range on June 2, 1970 (35 FR 8495).

Since the time of listing, the
Environmental Protection Agency has
placed a ban on the use of DDT in the
United States (37 FR 13369-13376, July 7,
1972) and has sharply curtailed the use
of endrin. As a result, the environmental
residue levels of these persistent
compounds have steadily decreased in
most areas. There has also been o
corresponding increase in the eggshe!l
thickness and reproductive success of
brown pelicans as well as of many other
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avian predators, including bald eagles
and peregrine falcons. Pesticide residue
Jevels in brown pelican eggs in the area
affected by this rule have steadily
decreased since they were first

measured in 1969 (Blus, Cromartie, et of.,
197%; Blus, Lamont, and Neely, 1979;
Schreiber, 1980).

The historic population levels of the
eastern brown pelican are based on
observations made as far back as the
early 1800's {Audubon in Florida) to the
early part of this century. The best
estimate of the number of pairs of
pelicans nesting in Florida before 1900 is
8-8,000 pairs. The best estimate for
South Carolina’s historic population is

3-6,000 pairs. North Carolina ranged
from none lo perhaps a hundred pairs
historically. A small colony sporadically
was seen in Georgia and usually had a
few hundred birds, if any. Prior to 1983,
no nesting pelicans were known from
Alabama (see above) and Mississippi
(still no records). Historically, about 10-
15,000 pairs of birds nested in Louisiana
and 1,500-4,000 in Texas.

Breeding population censuses of the
eastern brown pelican, conducted
annually since the late 1960's, now
indicate stable or increasing breeding
populations in many areas, as indicated
in the table below:

NUMBER OF BROWN PeLICAN NESTS COUNTED

North

Yo Flodda Caroline Carclina Lovisiana’ |  Texas Tots *
13 6.508 NS NS o
1908 6,133 1,266 NS o
1970 7,680 1,316 NS 0
1971 5923 1460 NS "
1972 7550 1415 NS 2
1572 6010 1,646 NS &7
1974 6,000 1,670 NS 90
1975 6,950 2400 NS 118
1576 5401 2540 7% <3 " 8,106
97 6532 3376 a2 83 ” 8,000
1578 == 7.780 335 w2 140 25 11,305
197% i e e 8,942 a8 426 196 v 13,604
1360 S —— 8,006 5348 475 174 51 13,886
198 WSS = iV B il 2 8125 5,705 058 254 56 14,488
1982 o —— D 8,546 6553 600 + 3 96 15,8004
V'fA consvosiisimmmmini ettt 6,980 4919 1250 802 L 13,140
1064 e 4 NS 5070 NS 08 15 NA
' Bwi's vansplanted from Florde 1968-1980 and thow offepangs
'huwamuwmuwmmmmmnmbymm

NOTE - NS—Not surveyed adoquatoly. NA—Not svallable.

In Florida, over the past 16 years,
brown pelicans have nested on a total of
46 colony sites located throughout the
State's coastal areas. The westernmost
known breeding site in the State is near
Panama City.

In contrast to the situation in Florida,
South Carolina brown pelicans breed on
only two sites. The average number of
nesls is currently (1980-84) at, or above,
the reported historical level of 5,000.

The decline in the number of nests
counted in Florida and South Carolina in
1583 is believed due to an unusually late
nesting season in Florida and the partial
loss of one of the two sites in South
Carolina (to be discussed further below).
The 1984 data are incomplete, but the
Service believes they show a slight
Intrease over 1983, Such fluctuations in
innual numbers are to be expected.

The explosive increase of brown
pelicans in North Carolina may be
related, in part, to the expansion of the
South Carolina colomies, but cannot
olherwise be explained fully, North
Carolina is at the northern periphery of
!}:v brown pelican’s breeding range and,
is such, the colonies may be expected to
luctuate more dramatically than they

would in more centrally-located
breeding areas. The fact that some
North Carolina brown pelicans nest on
recently-created dredge spoil islands
may also have contributed to the birds'
increase in the State. Brown pelicans
currently use three to seven colony sites
in two disjunct North Carolina coastal
areas.

The 1983 and 1984 breeding
population expansion in Alabama is
considered further evidence of the
healthy state of this pelican population.
In 1983 there were four nests and in 1984
there were eight,

In the Federal Register of November
10, 1883 (48 FR 51736-51741), the Service
proposed to remove this population
segment of the brown pelican from the
List of Endangered and Threatened
Wildlife. In the area affected by this
rule, pelican nesting populations are
presently at or above known historical
levels, Furthermore, over the past 6-8
years, the average current fledgling rate
has remained greater than or equal to
the level of 1.0 young per nest
considered necessary to maintain &
stable population over the past 6-8
years. Based on these data, the Eastern

Brown Pelican Recovery Team (U.S.
Fish and Wildlife Service, 1980)
recommended that the pelican be
removed from the List of Endangered
and Threatened Wildlife in the portions
of its range covered by this rule. The
team had suggested the pelican be
delisted on the Gulf Coast from the
Louisiana-Mississippi border eastward
and on the entire Atlantic Coast. The
Service has selected the Alabama-
Mississippi border as the boundary for
this action. This will ensure continued
protection for the pelicans from
Louisiana, if they feed or loaf in
Mississippi walers.

Before addressing specific comments
on the proposed rule, it should be noted
that in taking this action, the Service is
by no means divesting itself of any
future concern for the brown pelican
from Alabama eastward and northward.
Within its planning and budgeting
process, the Service has ranked the
brown pelican as a National Species of
Special Emphasis. Every region within
the Service in which the brown pelican
occurs in significant numbers has
prepared a Regional Resource Planning
Document (RRP) that specifically
addresses the needs of the brown
pelican in that region. The RRP's are to
be used by the Service both in short-
term and long-term planning of funding
allocations.

The RRP for the brown pelican in the
area affected by this rule emphasizes
the desirability for continued monitoring
of breeding populations and pesticide
levels, protection and management of
nesting habitat, and further efforts
toward research and public education
regarding this species. The Atlanta
Regional Office of the Service is
coordinating the development and
implementation of necessary monitoring,
protection, and research efforts. Copies
of the RRP document for the area
covered by this rule are available
through the U.S. Fish and Wildlife
Service, Regional Office, Region 4,
Richard B. Russell Federal Building, 75
Spring Street, SW, Atlanta, Georgia
30303.

Summary of Comments and
Recommendations

In the November 10, 1983, proposed
rule (48 FR 51736) and associated
notifications, all interested parties were
requested to submit factual reports or
information that might contribute to the
development of a final rule. Appropriate
State agencies, county governments,
Federal agencies, scientific
organizations and other interested
parties were contacted and requested ta
comment. Newspaper notices inviting
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public comment were published in 15
major and local papers throughout the
area affected by the rule.

A total of 47 comments were received
and are discussed below. Comments
were received from the following
sources: State wildlife agencies, local
governments, national conservation
groups and zoological societies, seabird
hospitals, professional biologists, and
other private citizens. Additionally, a
petition with 281 signatures advocating
reclassification to theatened status was
received from John's Pass Seafood
Company, Treasure Island, Florida.

The North Carolina Wildlife
Resources Commission favored a
reclassification to threatened status but
opposed total delisting on the grounds
that since pelicans breeding in North
Carolina are concentrated in only two
areas, they are still susceptible to
decimation from flooding, erosion, and
winter mortality. The commission also
alluded to the potential future threat of
increased pesticide runoff associated
with the massive agriculture land
conversions scheduled for the Dare/
Hyde/Tyrrell County peninsula. On
March 15, 1984, 120,000 acres of the land
in question were donated to the Fish
and Wildlife Service as a part of the
National Wildlife Refuge system. There
are no known pesticides presently being
used in the range of the brown pelican
in the southeastern U.S. that appear to
pose any threat to the existence of the
North Carolina birds or the remainder of
this population.

The South Carolina Wildlife and
Marine Resources Department indicated
that pelicans in South Carolina have
nested on only two coastal islands;
three quarters of one of these was lost
due to erosion in the winter of 1982, and
reproduction in 1883 was reduced (see
section on destruction of habitat below).
It was the opinion of this agency, as well
as several other commenters, that .
continued listed status would increase
the likelihood of continued monitoring
and cooperation among various State
and Pederal agencies.

None of these comments contained
information that had not already been
evaluated in the Service's original
formulation of the proposed rule. The
Service is mandated to make
determinations regarding endangered
species solely on the basis of the best
available biological information. This
information indicates that the eastern
brown pelican has achieved or
surpassed historical levels of some
14,000-18,000 breeding adults in Florida
and 10,000 in the Carolinas, the area
affected by this action. The recent Dare/
Hyde/Tyrrell County peninsula land
acquisition further ensures the safety of

—

the North Carolina pelicans. The States
of North and 'South Carolina may
exercise the option of retaining the
pelican as endangered (or threatened)
on their respective State lists. This
would focus concern for the pelican at a
more accurate level and should provide
adequate impetus for continued
monitoring and/or habitat restoration
work, as necessary. Some of this work
may also be funded through the
Service's RRP process, as described
above. Habitat has not been a limiting
factor regarding the continued existence
of the pelican. Shifting islands or
breeding sites are frequent elements of
the pelican's ecology. Other aspects of
the above concerns are addressed
below.

- Four commenters, including one
seabird biologist, and the Town of
Holden Beach, North Carolina,
cautioned that we have no adequate
explanation for the dramatic upswing of
pelican numbers in North Carolina and
that this population could crash just as
rapidly as it has risen. For this reason,
they favored a reclassification to
threatened status. The Service agrees
that the recent pelican increase in North
Carolina is without known precedent
and cannot be fully explained. However,
we do not agree thal this is adequate
justification for retaining the brown
pelican in threatened status, As stated
elsewhere in this rule, P. occidentalis
reaches the northern periphery of its
breeding range in North Carolina.
Unexplained increases or decreases
may be expected to occur towards the
periphery of any animal’s range, as
environmentally favorable conditions
wax and wane over time. Therefore, a
decrease in pelican breeding numbers in
North Carolina, which could be
attributed, for example, to inclement
weather or loss of habitat, would not
necessarily be of adverse consequence
to the population as a whole.

Similarly, several individual
commenters expressed concern over the
effects of natural phenomena such as
severe storms and fluctuations in food
supply. The Service believes that while
the pelican, as well as many other
organisms, might be negatively impacted
by such factors, these natural
phenomena provided the evolutionary
backdrop in which the species evolved
{see section on natural factors below)
and cannot be taken as serious threats
to the brown pelican’s continued
existence, This bird has survived many
tens of thousands of years of hurricanes,
high tides, freezes, warming and cooling
periods, and other natural factors and
can be expected to cope with these
same factors in the future, provided
environmental contamination and other

human-related factors do not cause
significant adverse problems,

Along these same lines, several
commenters, including the Florida
Audubon Society and officials of Dade
County, Florida, mentioned that pelican
populations in certain areas of Florida,
particularly the southwest coast and the
Everglades, have shown a downward
trend for a number of years. These
trends are most likely associated with
changes in the distribution patterns of
fish species upon which the pelicans
feed and do not constitute threats to the
species’ continued existence. There are
no downward trends in pelican
population numbers for the State of
Florida as a whole, and there is no
evidence that the above-mentioned
population declines are associated with
thinned eggshells or other indications of
pesticide-induced reproductive failure

One commenter noted that the
decrease in Florida nesting pelican
numbers of between 20 and 25 percent
from 1979 to 1983 belied our contention
that this population was stable.
However, an examination of previous
years' data reveals that fluctuation in
nesting numbers appears to be the norm
for the Florida population; year-to-year
upward fluctuations of as much as 35
percent have occurred, as have
downward fluctuations of nearly 25
percent. This may be partially attributed
to the time that surveys were conducted.
given natural variation in peak nesting
time, as well as to “real” fluctuations in
breeding conditions. Such variations in
the counts are eventually dampened by
repeated observations. The 16-year
mean number of brown pelican nests in
Florida is 7076. The Service believes
that these data are adequate to conclude
that Florida nesting pelican numbers
may indeed be considered stable,
fluctuating around 7000 nesting pairs

Six individual commenters indicated
that pelicans should remain threatened
as a precautionary measure, until more
data become available. The opinion was
expressed that it seems illogical to jump
from endangered to delisted status
without an intermediate period under
threatened classification. As stated
above, the brown pelican was originally
listed as endangered throughout its
range, based on the species’ known
problems in California, Louisiana, and
Texas and its expected threat from the
same source (DDT) throughout the
remainder of its range. In addition, the
earlier laws (pre-1973) allowed for only
a sin?le level of listing: endangered.
Population data gathered since listing
have questioned the likelihood that the
pelican population in Florida was ever
endangered, as defined by the Act, and
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this designation was also questionable
for the pelican in South Carolina. These
data were not in existence at the time of
listing, and the most prudent course of
wction, based on the best available data
at that time, was to list the entire

species as endangered. Further, the
present Act, as amended, requires a
review of all listed species every 5 years
to ensure an appropriate listing status.
The brown pelican was first reviewed in
1679 under the provision, and the result
of that review is this rule, which merely
delineates more accurately the actual
binlogical status of Pelecanus
occidentalis as it is known today.

Five individuals commented that the
pelican should remain listed because the
problems of pollution and other forms of
human interference have not been
solved. This was also stated in the
petition from John's Pass Seafood
Company mentioned above. The Service
does not feel that these generalized
concerns constitute sufficient reason to
continue listed status, Along these same
lines, a letter from the director of a
Florids seabird sanctuary documented
lhe existence of numerous illegal
sewage outlets dumping raw municipal
and industrial waste directly into the
coastal environment. While this is
surely a problem for the pelican, as well
a5 for many other organisms that spend
part of their life cycle in estuaries, it
does not constitute sufficient reason for
classifying this pelican as endangered or
threatened, These illegal sewage
vulflows generally result in, at most,
very small-scale and localized water-
bird and fish die-offs (see section on
pollution below). The fact that such
outflows are presently illegal will not be
sltered by any change in the brown
pelican’s status. Sufficient laws, both
State and Federal, currently exist to
regulate such infractions. Proper
enforcement of these laws should in no
way be dependent upon the status of the
brown pelican under the Act.

A theme mentioned in many of the
letters opposing this action was that the
Service delisting the brown pelican
would be tantamount to writing it out of
iny future funding considerations. This
s not the case. As mentioned above, the
RRP process provides a firm framework
within which the Service may allocate
funds for brown pelican monitoring and
prolection. States may also allocate
Section 6 monies approved for such
Purposes, as well as non-game and other
funds derived from other sources, to
bm\-."n pelican projects. Endangered
*pecies funding priorities may indeed be
readjusted once it is recognized that the
brown pelican is not endangered or
threatened as defined by the Act, and

some of these funds may be
appropriately re-allocated to the study
and protection of listed species. The
State of Florida has already recognized
the low priority of the brown pelican as
an endangered species and has adjusted
its own funding level accordingly.
Funding sources and levels, past,
present, and future, are not factors
under the Act for listing, reclassifying,
or delisting a species (see below).

Two seabird hospitals provided data
indicating that we had underestimated
fishline and hook injuries to pelicans.
These data are discussed below.

The National Wildlife Federation
(NWF) mentioned, among other points,
the possible threat to pelicans from
potential manganese mining operations
in the Tampa Bay area. The Minerals
Management Service (MMS) has
indicated that this activity, if it occurs at
all, is unlikely to take place before the
turn of the century. The Service (FWS) is
of the opinion that any threat to pelicans
from this potential activity does not
constitute sufficient reason to delay or
alter this rule. Other points raised by the
NWEF are discussed in appropriate
sections elsewhere in this document,

Comments supporting the proposed
rule were received from four States
(Alabama, Louisiana, Texas, and
Maryland), seven biologists (including
two members of the Eastern Brown
Pelican Recovery Team), two county
administrators, and the Curator of
Ornithology. New York Zoological
Society.

The Virgin Islands Department of
Conservation and Cultural Affairs,
Division of Fish and Wildlife, provided
excellent data concerning the status of
the brown pelican in the Virgin Islands.
The agency concurred with the proposed
delisting but felt that its database was
not yet adequate to include the Puerto
Rico and Virgin Island population in the
delisting action. The Service concurs
with this determination.

Summary of Faclors Affecting the
Species

After a thorough review and
consideration of all pertinent
information available, the Service has
determined that the eastern brown
pelican should be delisted in Alabama,
Florida, Georgia, South Carolina, North
Carolina and points northward along the
Atlantic coast. Procedures found at
section 4(a)(1) of the Endangered
Species Act (16 U.S,C. 1531 &t seq.) and
regulations promulgated to implement
provisions of the Act for listing,
reclassifying or removing species
[codified at 50 CFR Part 424; revision
published October 1, 1984; 49 FR 38900
38012) were followed. A species may be

determined to be an endangered or
threatened species (or reclassified) due
to one or more of the five factors
described in section 4(a)(1) and at

§ 424.11 of this title.

The regulations at § 424.11(d) further
state that the data to support such
removal must be the best scientific and
commercial data available to the
Director to substantiate that the species
no longer meets any of the five factors
of section 4(a)(1) and is neither
endangered nor threatened for one or
more of the following reasons:

1. Extinction. Unless each individual
of the listed species was previously
identified and located, a sufficient
period of time must be allowed before
delisting to clearly ensure that the
species is extinct.

2. Recovery of the species. The
principal goal of the Service is to return
listed species to a point at which
protection under the Act is no longer
required. A species may be delisted if
the evidence shows that it is no longer
endangered or threatened.

3. Original data for classification in
error. Subsequent investigations may
produce data that show that the best
scientific or commercial data available
at the time that the species was listed,
or the interpretation of such data, were
in error.

The five factors in section 4{a)(1) and
their application to the brown pelican in
the southeastern United States are as
follows:

A. The present or threatened
destruction, modification, or curtailment
of its habitat or range. Brown pelicans
generally nest on small {usually less
than 5 acres) coastal islands, either on
the ground or in shrubs or trees (U.S.
Fish and Wildlife Service, 1980).

1. Florida. Mos! nesting occurs on
mangrove islands. Due to coastal
development, this type of habitat has
decreased somewhat since the turn of
the century. The Service's National
Wetlands Inventory (NWI) indicated
that as of 1980, an estimated 670,000
acres of mangrove habitat existed in
Florida, Mangrove habitat is protected
by section 404 of the Clean Water Act as
well as by local laws in Florida.

While there are several traditional,
large rookeries in Florida, there are
many smaller breeding sites that may
shift from year to year. Availability of
appropriate and widely distributed
nesting islands is apparently not a
problem in Florida.

Approximately 40 percent of the
brown pelican breeding population in
Florida currently nests on National
Wildlife Refuges. Another 5 percent uses
National Park Service land for breeding
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purposes. Some 8 percent of the
remaining breeders in Florida nest on
National Audubon Society land or that
owned or leased by other conservation
organizations (Florida Game and
Freshwater Fish Commission, 1982).
Thus, over 50 percent of Florida's brown
pelicans nest on sites that are managed
for the primary purpose of promoting
and maintaining their reproductive
SHCCESS.

2. North Carolina. Up until 1982,
brown pelicans in North Carolina used
three to five colony sites in two disjunct
coastal areas. In 1883, brown pelicans
were observed nesting on two
additional, more northerly colony sites.

The three longest-standing brown
pelican colony sites in the State are
currently being acquired by the National
Audubon Society. These colonies will
continue to be protected and monitored
regardless of the brown pelican's future
classification status.

During the late winter of 1982, the U.S.
Army Corps of in cooperation
with the State of North Carolina and the
U.S. Fish and Wildlife Service, rebuilt
one severely eroded brown pelican
nesting island, and pelicans have
continued to nest on the island in 1983
and 1984.

3. South Carolina. Unliké the situation
in Florida, pelicans in this State nest in
only two colony sites which are not
widely separated. One is located on
Cape Romain National Wildlife Refuge,
and the other has been on one of several
islands some 50-60 miles south of the
refuge. Pelicans nesting within the
refuge boundaries have been, and will
conlinue to be, protected and monitored
whatever their status.

The more southerly brown pelican
nesting site in South Carolina has
shifted periodically, as the various
islands used for nesting have eroded or
been washed away, The most recent
shift occurred after Hurricane David
destroyed the existing pelican colony
island, Deveaux Bank, in 1979. From
1980 to the present time, pelicans in the
area have nested on Bird Key at the
mouth of the Stono River.

This island was dedicated as a State
sanctuary in 1982, In 1983, however,
tidal erosion caused nest flooding and
greatly reduced pelican reproductive
success. This created a temporary
problem for South Carolina's brown
pelican population, since it is thought
that all appropriate brown pelican
nesting sites in the State are already
occupied (Cely and Wilkinson, 1981).
The South Carolina Department of
Wildlife and Marine Resources
coordinated the effort to stabilize Bird
Key with dredge spoil material, as was
done in a similar situation in North

Carolina. This effort was also
successful, and pelicans are again
nesting on Bird Key. Thus, nesting island
stabilization using dredge spoil has
proven to be an effective method of
maintaining brown pelican (as well as
other seabird) nesting habitat, thereby
decreasing the potential threat of
habitat loss even towards the periphery
of the brown pelican’s breeding range.

4. Alabama. In July of 1983, four
brown pelican nests were discovered on
a spoil island in Mobile Bay, Alabama,
that had been created by the U.S. Army
Corps of Engineers. The Corps erected
warning alfm and monitored the
progress of these nests. Eventually, two
young were fledged. This year, pelicans
are again nesting on this site. In addition
to constituting a range expansion for the
species, this successful nesting
demonstrates the readiness of pelicans
to accept man-made nesting sites. This
demonstrated flexibility presents a new
option for management of pelican
habitat and further reduces the
likelihood of threat to pelicans from
habitat loss.

5. Other States. As indicated above,
pelicans in Georgia, Virginia, and States
north of Virginia originate from the
nesting colonies in Florida and the
Carolinas. Coastal habitats used by
pelicans outside of Florida and the
Carolinas, used for feeding and loafing,
appear adequate to meet the future
needs of the species,

In summary, a large percentage of the
brown pelican's nesting habitat in the
area affected by this rule is protected
from human intrusion and development.
Furthermore, the availability of nesting
habitat, on a range-wide basis, is not
limiting to brown pelicans. Historical
records going back a hundred years
indicate that habitat has been lost, but
such losses have usually resulted in the
colonies moving to a nearby islet to
resume nesting activities. Habitat loss
was not a major factor of consideration
in the original listing of the brown
pelican, and the Service thinks that
projected habitat loss to development or
other causes cannot be considered a
factor still endangering or threatening
the continued existence of the brown
pelican.

B. Overutilization for commercial,
recreational, scientific, or educational
purposes. Since the pelicans’ plight has
been widely publicized, human intrusion
into their nesting areas, both by
scientists and the general public, has
increased. While some researchers
believe that such disturbance has had
little effect, recent studies have
indicated human disturbance can
significantly decrease brown pelican
productivity, by causing the adulls to

flush, resulting in egg breakage, thermal
stress and increased predation of eggs
and nestlings (Schreiber, 1979; Anderson
and Keith, 1980). Access to brown
pelican colonies is limited generally to
scientific investigators and resource
managers on federally-owned nesting
sites and those designated by local
governments or private owners as
sanctuaries. Individual pelicans nesting
on privately-owned sites will remain
protected from injury or taking by the
Migratory Bird Treaty Act of 1918 and
any applicable State laws. No other
Federal laws are needed in the view of
the Service to ensure the continued
protection from take of this species in
these States. Present State laws would
continue to protect the species from take
in those States affected by this rule. The
pelican is not in trade and is not on the
appendices of the Convention on
International Trade in Endangered
Species of Wild Fauna and Flora.

C. Disease or predation. Brown
pelicans generally choose nesting sites
that are free of mammalian predators
that could attack eggs or young. Gulls,
fish crows, and other avian predators
occasionally destroy unguarded pelican
nests, but if brown pelicans are
undisturbed, at least one member of the
breeding pair usually remains close to
the nest to protect egg and vulnerable
nestlings. In the absence of other
disturbing factors, egg and nest
predation does not impose a significan!
limitation on brown pelican
reproduction. There is no significant
predation on adult brown pelicans.

Like all other species of wildlife,
brown pelicans are susceptible to
certain diseases and parasitic infections.
For example, a foot-rot disease of
unknown origin has been observed in
brown pelicans on the east coast of
Florida. In Texas, where brown pelican
numbers are still very low, reproduction
was adversely affected by a tick
infestation in 1981. Brown pelicans are
known to host other parasites, including
mites and liver flukes. However,
diseases and parasites normally pose no
significant problems for a healthy brown
pelican population.

D. The inadequacy of existing
regulatory mechanisms. In addition to
the Endangered Species Act, the brown
pelican is protected from taking by the
Migratory Bird Treaty Act of 1918 (16
U.S.C. 703 et seq.). Brown pelican
habitat is given protective consideration
by the Fish and Wildlife Coordination
Act (16 U.S.C. 661 ef seq.), the Estuary
Protection Act (16 U.S.C. 1221 et seg.),
section 10 of the Rivers and Harbors Act
(33 U.S.C. 401 ef seq.), and sections 402
and 404 of the Federal Water Pollution
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Control Act (33 U.S.C. 1251 et seq.), as
amended by the Clean Water Act (91
Stat. 1566).

In addition, continuing pelican
research or monitoring programs might
be conducted using funds provided, in
part, through the Federal Aid in Wildlife
Restoration Act (16 U.S.C. 669) and the
Fish and Wildlife Conservation Act of
1990 (16 U.S.C. 2901). Funds may also
still be available to the States under
section 6 of the Endangered Species Act,
as State-listed species or State-
candidates (as well as federally listed
species) qualify for study funding. The
pelican is listed as endangered under
the State laws of all the affected States
except Florida, where it is presently
listed as threatened. Additionally, funds
for brown pelican management and
study may be available through the
Service's RRP process, as described
above, These regulations and laws, if
enforced and/or funded, will provide
adequate protection for the brown
pelican and its habitat.

E. Other natural or man-made factors
affecting its continued existence.

1. Notural factors. Brown pelican
reproductive success is strongly
influenced by the weather at the time of
breeding. High winds or waters can
destroy or inundate nests; untimely cold
snaps may contribute to the death of
eggs or nestlings, and periodic food
shortages may result in decreased
nesting and/or fewer young reared
(Schreiber, 1979). Therefore, brown
pelican productivity normally fluctuates
considerably from year to year and
place to place. A complete local
reproductive failure in one season in one
locality is not an uncommon oceurrence
and no cause for immediate alarm, if the
brown pelican population is at safe
levels overall, The pelican is a long-
!m-d species that has evolved with this

boom or bust” reproductive strategy.
_Brown pelicans may switch breeding
sites from year to year, especially in
Florida, where the breeding population
Is widely distributed. Therefore,
abandonment of one or several
rookeries is no indication of an overall
declining population. Examples of
localized population declines and
reproductive failures are numerous.
Brown pelican populations have
apparently been declining in the Florida
Keys recently and may be declining on
the southwest coast of Florida as well.
T‘hes‘u declines (or population shifts) are
possibly related to a changing
distribution and/or abundance of fish
*pecies. Despite these apparent local
declines, however, the total population
ofbrown pelicans in Florida has
femained relatively stable.

In summary, natural factors may
adversely affect brown pelican
reproduction on a shori-term localized
basis, but in and of themselves pose no
threat to the continued existence of the
species.

2. Man-related factors.

a. Pesticides. As stated above,
susceptibility to organochlorine
pesticide residues was the primary
factor contributing to the original
endangerment of the brown pelican, Due
to environmental regulations
promulgated over the past 12-15 years,
the threat of organochlorine pesticide
pollution has been greatly reduced, and
the residues of those persistent
compounds in brown pelican eggs have
shown a steady decrease. This highly
encouraging trend is a major factor
supporting this delisting action.
However, the Service is aware that
there are some pesticides currently
registered for use that contain small
amounts of DDT. Some of these products
are under EPA review, and their use
may be restricted or cancelled. Such
products will likely be replaced by less
persistent chemicals of unknown effects
to pelicans and other susceptible
estuarine-dependent life forms. At the
present lime, such materials do not pose
a known threat to the brown pelican.

While the effects on brown pelicans
from environmental contaminants other
than the organochlorines are not
thoroughly known, there are indications
that some localized contaminant-related
problems still exist for this highly
susceptible species. National Wildlife
Health Laboratory records of eastern
brown pelican mortality from 1976 to
1983 document 10 die-off incidents
totaling over 212 birds in the States
covered by this rule. Almost 5 percent of
these reported mortalities were related
to actual or suspected pesticide or
heavy metal contamination. About 47
percent of the reported mortalities
occurred in the vicinity of illegally
released untreated sewage. Other
sources of mortality included parasites
or enteritis (33 percent—possibly a
secondary result of previous
debilitation), drowning and/or
starvation (7 percent) and unknown
causes (8.5 percent). However, these die-
offs are generally small and occur in
numerous other seabirds feeding in
coastal areas as well,

In summary, neither the threat of
future “unknown" pesticides nor the
threat from existing short-lived, non-
organochlorine pesticides constitute
sufficient reason for continued listed
status of an animal with as large and
stable a population as the brown
pelican. To maintain this species on the

list (§ 17.11) in the area addressed by
this rule would be inconsistent with the
Act’s definitions of “endangered" and
“threatened” and would be incongruous
with the status of truly endangered or
threatened species. e

The Service believes that by the very
conspicuous nature of the pelican, the
sudden loss of an unusual number of
birds or nests, for example, would be
reported quickly. The pelican is a very

opular bird, not just with the public at
arge, but with scientists (public and
private) as well. The bird continues to
be heavily studied throughout its range
by bird watchers and ornithologists.
Should the pelican experience any new
problems, these very likely would soon
be brought to the attention of the
Service, even without intensive Federal
or State monitoring.

b. Commercial fishing activity.
Throughout much of its range, the diet of
the eastern brown pelican is composed
largely of Atlantic and Gulf menhaden.
The menhaden fisheries are the largest
in North America, comprising between
24 percent and 43 percent of the total
U.S. fishery landings over the past
decade.

There does not appear to be a conflict
between pelican conservation and the
menhaden fishery in the area of this
proposed rule, since the portion of the
Atlantic menhaden fishery that occurs
within the range of the Atlantic coast
pelican population is compatible with
peak historical pelican numbers. There
is virtually no commercial menhaden
fishing in peninsular Florida.

c¢. Recreational fishing activity. Every
year, a number of brown pelicans
become hooked or entangled in S
monofilament line or caught by baited
hooks, resulting in injury and some
mortality. The Pelican Harbor Seabird
Station, Inc., which covers an estimated
10-mile section of coastline in the Miami
area, reporis that of 200 pelicans
handled in 1982, roughly 71 percent had
fishing-related injuries. Of these, 12 (8.5
percent) died or were permanently
crippled; the remainder were
rehabilitated. Fishing-related injuries
comprised about 35 percent of all
observed mortality. Another seabird
rehabilitation group, the Endangered
Species Protection Fund, reports treating
some 450 brown pelicans for fish line or
hook injuries over a 4-year period in the
Port Canaveral, Brevard County vicinity.

These data indicate that our original
estimate of 500 pelican injuries per year
from fish lines and hooks was quite low.
This source of mortality, however, is
still not considered to be detrimental to
overall pelican numbers (stable at about
30,000 breeding and non-breeding birds
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in Florida). Additionally, it is likely that
much of this mortality is compensatory;
i.e., many of these pelicans would have
died of other causes had they not
succumbed to this source of mortality.
Finally, this impact is largely accidental;
therefore, this rule is not anticipated to
have any effect on its occurrence. This
problem is probably more effectively
dealt with through educational, rather
than legal channels. The net effect of
such losses has not depressed the
pelican population below historical
levels.

d. Coastal oil and gas development.
Any oil and gas development could
increase the likelihood of introducing
some hydrocarbon pollutants into the
marine environment. Demonstrated
adverse effects of oil on avian species
include decreased hatchability of eggs,
direct toxicity and stress from oil
ingested during feeding or preening, and
feather fouling, resulting in decreased
insulation and possible drowning
(Holmes and Cronshaw, 1977). Brown
pelicans breeding in North and South
Carolina could be vulnerable to oil
spills, because of their concentration on
small areas durning the breeding season.
Such spills might impact one or more
colonies, but 11w long-term effects would
be minimal. {A'er the 1969 Santa
Barbara spill the local pelican
population was greatly augmented by
breeders from other areas over the next
5-6 years.)

Outer Continental Shelf (OCS) oil and
gas leasing in the area of this proposed
rule is in its infancy, and it is difficult
even to speculate on the area’s
potential. The Minerals Management
Service's (MMS) 1982, 5-year OCS oil
and gas leasing schedule proposes 8
sales in two OCS regions covering the
area addressed by this proposed rule.
Two of these sales have been held on
schedule. Response has been moderate.
To date, only 6 exploratory wells have
been drilled in the South Atlantic
Region, and 25 wells in the East Gulf of
Mexico Region. None of these wells has
been productive. Interest in offshore
leases has generally been confined to
tracts 100 miles or more from the
coastline.

Of the States in the proposed rule
area in which brown pelicans nest, only
Florida and Alabama have any current
oil and gas development in State waters,
To date, only the Alabama coastal zone
has shown any promise of productivity,
and this has been for gas, rather than oil
production. The States of North
Carolina, South Carolina, and Florida, in
particular, are very concerned about the
potential adverse environmental effects
of oil and gas development in coastal

areas and are not encouragitl;f oil and
gas leasing in State waters. Florida
recently passed a law prohibiting
drilling in all bays, estuaries, and rivers,
and within 1 mile of the coastline.
Florida and North Carolina are
conducting studies to determine
whether, and what type of, leasing
should be allowed in State waters. The
Florida Department of Environmental
Regulation also has strict requirements
for state-of-the-art equipment to prevent
blowouts and spills and to protect the
environment, should they occur.

Federal laws regulating offshore oil
and gas operations have also become
more stringent within the past decade.
The oil content of water produced from
offshore operational discharges is
limited by effluent guidelines
promulgated by EPA, which are
enforced by National Pollution
Discharge Elimination System permits,
The U.8. Geological Survey is
responsible for day-to-day inspection
and monitoring of OCS oil and gas
operations and monitoring hydrocarbon
discharges resulting from such
operations. Additionally, an
Environmental Impact Statement must
be prepared for all MMS OCS lease
sales.

Therefore, the possibility of oil spills
impacting brown pelican nesting
colonies in the area of this proposed rule
is minimal and speculative due to: (1)
The relatively great distance offshore of
current and projected future OCS leases,
(2) the general reluctance of the States
involved to lease tracts in State waters,
(3) the stringent regulations (both State
and Federal) governing drilling
operational procedures and equipment,
and (4) the general lack of interest in
this part of the coastline as a potential
oil-producing region.

In summary, the Service has carefully
assessed the best scientific and
commerical information available
regarding the past, present, and future
threats faced by this species in
determining to make this rule final.
Biological data indicate that the brown
pelican is not currently endangered or
threatened in the area covered by this
rule. Based on this evaluation, the
preferred action is to delist the brown
pelican on the Atlantic Coast and in
Florida and Alabama. Any alternative
action would not truly reflect the
biological status of the pelican in the
area where this rule applies and would
be contrary to the Act's intent.

Available Conservation Measures

The prohibitions pertaining to an
endangered species found in section
9(a)(1) of the Act, as implemented at
§ 17.21, no longer apply in the area

covered by this rule. These include
prohibitions on taking, harm, possessing
selling or offering for sale, exporting,
and shipping in interstate or foreign
commerce. However, these same general
prohibitions will still be provided under
the Migratory Bird Treaty Act and other
laws and regulations.

The protection afforded the brown
pelican under section 7(a) of the Act is
eliminated in the area covered by this
rule. Section 7{a){2) requires Federal
agencies to ensure that activities they
authorize, fund, or carry out, are not
likely to jeopardize listed species or
result in the destruction or adverse
maodification of designated critical
habitat. Any economic consequences
that may have occurred as a result of
sections 7 and 9 of the Act would be
eliminated in the area covered by the
rule. All prohibitions and provisions set
forth in the Act would still apply to the
brown pelican in those portions of its
range not specifically addressed by this
rule,

Survey work leading to the
recommendation for delisting was made
possible by partial funding through
grants-in-aid to qualifying States under
section 6 of the Act. The Service
strongly recommends and solicits the
participation of the affected States in
carrying out continued monitoring of
brown pelican reproductive success.
The Service intends to give the pelican
continued consideration for any
available Section 6 monies for such
study. In order to ensure the
maintenance of this population's non-
endangered status and the welfare of
this bird, the Service has established an
RRP, as described above.

National Environmental Policy Act

The Fish and Wildlife Service has
determined that an Environmental
Assessment, as defined by the National
Environmental Policy Act of 1969, need
not be prepared in connection with
regulations adopted pursuant to section
4(a) of the Endangered Species Act of
1973, as amended. A notice outlining the
Service's reasons for this determination
was published in the Federal Register on
October 25, 1983 (48 FR 49244).
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Author

The primary author of this rule is Judy
F. Jacobs, formerly of the Jackson
Endangered Species Field Station (see
ADDRESSES section).

List of Subjects in 50 CFR Part 17

Endangered and threatened wildlife,
Fish, Marine mammals, Plants
(agriculture).

Regulation Promulgation

PART 17—[AMENDED]

Accordingly, Part 17, Subchapter B of
Chapter 1, Title 50 of the Code of Federal
Regulations, is amended as set forth
below:

1. The authority citation for Part 17
reads as follows:

Authority: Pub. L. 93-205, 87 Stat. 884; Pub.
L. 94-350, 90 Stat. 911; Pub. L. 95-832, 92 Stat.
3751; Pub. L. 96-159, 93 Stat. 1225; Pub, L. 97-
304, 96 Stat. 1411 (186 U.S.C. 1531, ef seq.).

2. Amend § 17.11(h) by revising the

entry for the brown pelican under
“BIRDS" 1o read as follows:

§17.11 Endangered and threatened
wiidlite.

lh)o ..
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Social Security Administration
20 CFR Part 404
[Regulations No. 4]

Federal Oid-Age, Survivors, and
Disability Insurance; Listing of
Impairments—Mental Disorders

AGENCY: Social Security Administration,
HHS.

ACTION: Proposed rules,

SUMMARY: These proposed amendments
revise the medical evaluation criteria for
mental disorders for the disability
program in title Il and title XVI of the
Social Security Act. No substantial
revisions have been made to these
criteria since 1979. The proposed
revisions reflect advances in medical
treatment and in methods of evaluating
certain mental impairments, and will
provide up-to-date medical criteria for
use in the evaluation of disability claims
based on mental disorders.

DATE: We will consider your comments
if we receive them no later than March
21, 1985.

ADDRESSES: Send your written
comments to the Commissioner of Social
Security, Department of Health and
Human Services, P.O. Box 1585,
Baltimore, Maryland 21203, or deliver
them to the Office of Regulations, Social
Securily Administration, 3-A-3
Operations Building, 6401 Security
Boulevard, Baltimore, Maryland 21235
between 8:00 a.m. and 4:30 p.m. on
regular business days.

Comments received may be inspected
during these same hours by making
arrangements with the contact person
shown below.

FOR FURTHER INFORMATION CONTACT:
William J. Ziegler, Legal Assistant,
Office of Regulations, Social Security
Administration, 6401 Security
Boulevard, Baltimore, Maryland 21235,
Telephone 301-594-7415.

SUPPLEMENTARY INFORMATION: On June
7,1983, the Secretary announced a top-
to-bottom review of all disability
program policies and procedures in
consultation with appropriate subject-
matter eXperts to assure that disability
rules accurately and fairly carry out the
intent of the Social Security Act and
also reflect the latest advances in
diagnosis, evaluation and treatment of
disability causing impairments.
Particular attention was given to
updating and refining the disability
eligibility criteria for metal disorders.
Because of extensive concern about the

evaluation of claims involving mental
impairments, the Secretary announced
the temporary exemption of about two-
thirds or about 135,000 of these cases
from continuing disability reviews until
current rules could be reviewed and
revised as needed.

Pub, L. 98-460 requires the Secretary
of Health and Human Services (HHS) to
revise the rules used for the evaluation
of mental impairments. This publication
is the first step to publishing final
regulations. It gives the public an
opportunity to comment on proposed
rules that have been developed in
consultation with leading experts. HHS
will evaluate all public comments and
make any necessary modifications
resulting from such evaluation.

After the public has had an
opportunity to comment and after we
carefully consider the comments, we
will publish final regulations to be
effective for 3 years. The dynamic
nature of the diagnosis, evaluation and
treatment of the mental disease pracess
requires that the rules in the area be
periodically revised and updated. We
intend to carefully monitor these
regulations over a 3-year period to
ensure that they fulfill congressional
intent by providing for ongoing
evaluation of the medical evaluation
criteria. Therefore, 3 years after
publication of final rules, these
regulations will cease to be effective
unless extended by the Secretary or
revised and promulgated again as a
result of the findings from the evaluation
period.

The proposed revision of the Listing of
Impairments relating to mental disorders
is but one element in an extensive plan
for assuring fair and accurate evaluation
of claims for disability benefits by those
with mental impairments. Work is also
being done to assure that severe
impairments, but ones of less than
listing-level severity, will be realistically
reviewed in relationship to a person's
ability to work. This step of the
evaluation process requires a residual
functional capacity (RFC) determination,
and numerous activities are underway
to assure that this part of the process is
effective.

It is important to emphasize that not
only in preparing these revisions but
also in drawing up an overall mental
impairment improvement plan, SSA has
consulted with leading experts in the
field of mental impairments from the
American Psychiatric Association, the
American Psychological Assogiation
and other professionals.

To provide an ongoing review and
evaluation of mental impairment
adjudication, SSA has enter into a
contract with the American Psychiatric

Association to provide for such an
ongoing review of for both reliability
and validity of disability evaluation
criteria.

Explanation of Proposed Revisions

The proposed revisions serve several
purposes. The medical terms used to
describe the major mental disorders and
their characteristics and symptoms have
been updated to conform to the
nomenclature currently used by
psychiatrists and other mental health
professionals. Terminology of this type
in the proposed listings is based on that
used in the third revision of the
Diagnostic and Statistical Manual of
Mental Disorders published by the
American Psychiatric Association. This
edition, published in 1980 and now
widely used by psychiatrists,
psychologists and other mental health
professionals, gives a common basis for
communication, which is particularly
important in evaluating medical reports
used in determining disability.

The proposed listings are also more
specifically related to different types of
mental disorders. Thus, fewer conditions
are included under the same listing,
resulting in an increase in the number of
listings from four to eight. Because of the
diversity of mental disorders, it was still
necessary to group some disorders
under a single listing. However, in the
proposed listings the organization of
mental disorders is based on the third
revision of the Diagnostic and
Statistical Manual of Mental Disorders
which provides a more realistic
organization in terms of the common
characteristics of the mental disorders
that evaluated under a particular listing.

The revisions also reflect evolving
medical knowledge of the
characteristics of mental disorders and
their treatment and management. (Since
the body of knowledge on mental
disorders is constantly evolving, SSA
will provide for the ongoing evaluation
of the medical evaluation criteria for
mental disorders to ensure that the
criteria reflect the most up-to-date
knowledge on those disorders.) :

One of the major changes is in Listing
12.03 where proposed language has been
added to ensure that the chronic
schizophrenic individual who may have
his or her symptoms attenuated by
treatment but who still cannot work
because of more subtle manifestations
of his or her disorder will now meet the
severity of the revised listing, This has
been the major area of criticism and a
principal area of deficiency in the
current regulations, Other minor
changes occur in the Organic Mental
Disorders listing, where language has
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heen added to better measure
intellectual loss; the Anxiety-Related
Disorders listing, where specific
language has been added to cover
agoraphobia (12.06C); the Somatoform
Disorders (12.07) and Personality
Disorders (12.08) listings, where
language has been added to give a more
sccurate description of these conditions
based on the third edition of the
Diagnostic and Statistical Manual of
Mental Disorders.

The following is a summary of the
proposed listings,

1200 Preface

We are proposing several significant
wdditions to the preface to the mental
disorders listings. In 12.00A
(Introduction) of the preface, we explain
the basic approach used in the listings
that follow. In this introduction, we
explain that in mos! of the listings we
use a dual approach, by dividing listings
into two paragraphs, with the A
paragraph describing the characteristics
necessary to establish the presence of
the mental disorder and the B paragraph
describing the restrictions and
limitations of function resulting from the
disorder. In 12.00A, we also are
proposing a definition of “residual
functional capacity” and are explaining
how the concept applies in evaluating
mental impairments,

In 12.00B (Need for Medical Evidence)
of the preface, we describe the need for
objective evidence for the evaluation of
mental disorders. Although we are not
proposing any substantial change in this
area, we explain how clinical signs,
symptoms and laboratory findings are
used together in the evaluation of
mental impairments. (Also, see 20 C.F.R.
§§ 404.1528, 404.1529. 416.928, and
416.920.)

In 12.00C (Assessment of Severity) of
the preface, we describe in detail the
multiple factors in the paragraph B
triteria of most of the mental disorders
listings. (Similar factors are in
paragraph C as well as paragaph B in
two of the mental disorders listings,
1203 Schizophrenic, Paranoid and
Other Psychotic Disorders and 12.06
Anxiety Related Disorders.) Two of
these descriptions—involving activities
of daily living and social functioning—
are similar to descriptions in the current
Ustings for mental disorders. The
others—involving concentration and
lask performance, and deterioration
under work-like conditions—are not
directly related to criteria contained in
the current listings for mental disorders.
However, they are being propesed on
the basis of the recommendations of
mental health professionals, who
tonsider them particularly important as

work related characteristics affected by
mental disorders. If should also be noted
that, although the criteria in paragraph B
are identical for several mental
disorders listings, the number of items
required under paragraph B in order to
meet particular listings varies. (The
selection of the number which must be
met is based on the current evaluation
of their effect on the functional ability to
work. As additonal experience is
gained, the number of items required
under paragraph B could change.)

In 12.00D (Documentation) of the
preface, we discuss the evidence needed
to document mental impairments, The
new material stresses that at any one
time during the course of a mental
disorder an individual may eppear to be
relatively free of the characteristics of
the disorder. Therefore, it is important to
obtain evidence of the person's
condition over the course of the mental
illness. In 12.00D we discuss the
importance of work attempts and
circumstances surrounding termination
of the work efforl. We also discuss the
use of psychological testing. (Also, see
20 CFR 404.1512 through 404.1518 and
414.912 through 416.918.)

For inclusion in 12.00E, we are
proposing new material explaining that,
rather than placing undue reliance on
the findings obtained on any single
examination, it is important to evaluate
the total treatment history of persons
with chronic mental impairments.

In 12.00F (Effects of Structured
Settings) and 12.00G (Effects of
Medication) of the preface, we are
proposing new material relating to
chronic mental disorders. We explain
that evaluation of mental disorders must
include consideration of the fact that -
medication, hospitalization, or other
highly structured living arrangements
may minimize the overt indication of
severe chronic mental disorders. In
12.00G we also acknowledge that
medications may sometimes produce
side-effects that add to the work-related
limitations resulting from a mental
disorder.

We are proposing a brief discussion of
the effects of current medical treatment
for inclusion in 12.00H (Effect of
Treatment).

In 12.001 (Technigue For Application
of the Mental Disorders Listings) of the
preface, we are proposing the
implementation of a technique for
evaluating mental disorders that is
intended to facilitate uniform and
accurate application of the listings at all
levels of administrative review. This
technique will ensure that (1) all
evidence necessary for application of
the listings is obtained, (2) all aspects of
the mental disorder(s) relevant to the

individual's ability to work are
considered and evaluated in accordance
with the listings, and (3) all evidence
obtained is organized and presented in.a
clear, concise, and consistent manner.
Al the hearing and appeal levels, this
technique will be applied similarly to
the manner in which “medical
equivalence' is now determined. That
is, the opinion of a medical consultant
designated by the Secretary must be
considered in applying the technique
because it requires exercise of extensive
medical expertise. It is anticipated that
this technique will require an increased
use of medical advisors, both at
hearings and for review of the records.
A copy of the document using this
technique is available upon request by
writing to: Social Security
Administration, Office of Disability,
Division of Medical and Vocational
Policy, 3-A-10 Operations Building, 6401
Security Blvd., Baltimore, MD 21235.

12.01 Category of Impairments—
Mental

12.02 Organic Mental Disorders. We
propose to expand paragraph A of
listing 12.02 to include four additional
factors that are characteristic of organic
mental disorders. In paragraph B, we are
retaining from the present listing the
restrictions related to daily activities
and an impaired ability to relate to other
people. However, we have reworded the
statement on an impaired ability to
relate to other people to reflect
difficulties in the total area of social
functioning. We are proposing two new
items, 12.02B3 and 4, because severe
organic mental disorders often result in
deficiencies of concentration and many
persons with these conditions
experience a marked worsening of
symptoms when faced with stress, We
are proposing to eliminate one
requirement in the current listing—
deterioration of personal habits. This
characteristic is not always apparent in
some persons with severe organic
mental disorders.

12.03 Schizophrenic, Paranoid and
Other Psychotic Disorders. In this
proposed listing we are grouping
psychotic conditions that are more
closely related than in the current
listing. We are proposing to move
affective disorders to a new separate
listing, which follows this one. In
paragraph A, we are retaining the three
characteristics of these disorders
contained in the current listing—
hallucinations, delusions, and illogical
association of ideas. However, the
concept of illogical association of ideas
is being incorporated in 12.03A3 in
association with other signs of disrupted
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thought. We are listing other
characteristics of disorganized thought
and behavior in 12.03A2 and 3. We are
also including consideration of observed
emotional changes that are often present
in these disorders. We are revising
paragraph B in the manner previously
described for proposed listing 12.02. In
paragraph C, we are proposing new
evalusation considerations that recognize
that the more obvious symptoms of
these disorders are often lessened by
medication or support from mental
health facilities or other sources.
Individuals, who have a medically
documented history of one or more
episodes of acute symptoms, signs and
functional limitations described in
paragraphs A and B, may have a
remission either induced by treatment or
by living in a supportive environment
(such as a supervised group home).
Many such individuals remain disabled
because they experience a return of
symptoms and signs when they
encounter stressful circumstances or
when they leave the supportive
environment of the supervised living
sitluation or sheltered work.

12.04 Affective Disorders. In the
current organization of the mental
disorders listings, affective disorders are
included as mood disorders with other
functional psychotic disorders such as
schizophrenias and paranoid states
under the same listing. The new listing
which we are proposing relates
exclusively to affective disorders. In
paragraph A of the proposed listing, we
describe the characteristics of affective
disorders in much greater detail than
they are described in the current listing
for functional psychotic disorders in
12.03. We are revising paragraph B in
the manner previously described for
proposed listing 12.02.

12.05 Mental Retardation. Paragraph
A of both the current and proposed
listing provides for the evaluation of
persons who are so profoundly retarded
that they cannot undergo psychological
testing. The proposed paragraph has
been condensed to focus more directly
on the absence of basic self-help skills
that are most indicative of profound
retardation that precludes psychological
testing. Paragraphs B and C pertain to
evaluation using psychological testing.
Both B and C of the proposed listing
specify that the lowest of the three
scores derived from tests is to be used.
However, this is not a new principle
because it is found in the preface
{paragraph 12.00B4) 1o the current
listing. In addition, in 12.05C the
necessity for another “mental or
physical impairment” of significance has
been deleted and replaced with the

same restrictions and limitations of
function common to the paragraph B
criteria of the other proposed listings.

12.06 Anxiety Related Disorders. In
the current organization of the mental
disorders listings, anxiety disorders are
grouped in listing 12.04 with other
similar functional nonpsychotic
disorders. Proposed listing 12.06
exclusively covers disorders related to
anxiety. Paragraphs 1, 2 and 4 of 12.06A
of this proposed listing are similar to the
criteria in the current 12,04 listing. A
new paragraph 3 of 12.06A gives
significance to frequent panic attacks. A
new paragraph 5 of 12,06A provides for
the inclusion of anxiety disorders
resulting from traumatic experiences.
The criteria we are proposing in
paragraph B are the same as the
paragraph B criteria being proposed in
listing 12.02. In the new 12.06C, we
recognize that confinement to the home
characterizes a severe anxiety disorder.
In listing 12.06, paragraph C serves as an
option that can be used in lieu of
paragraph B.

12.07 Somatoform Disorders.
Somatoform disorders are currently
evaluated along with other functional
nonpsychotic disorders such as neurotic
disorders, personality disorders, and
alcohol addiction and drug addiction
disorders under the present listing 12.04.
The new 12.07 listing we are proposing
relates specifically to somatoform
disorders. In 12.07A we are adding two
characteristic patterns of these
disorders to the one now in 12.04A8 of
the current mental disorders listings.
Paragraph B includes the same
evaluation criteria found in paragraph B
of proposed listing 12.02 but three of the
four criteria requirements must be met.

12.08 Personality Disorders.
Personality disorders are currently
evaluated along with other functional
nonpsychotic disorders such as
psychophysiologic disorders, neurotic
disorders, and alcohol addition and drug
addiction disorders under listing 12.04.
The proposed listing 12.08 exclusively
covers personality disorders. In
paragraph A of the proposed listing we
are retaining the two characteristics of
personality disorders that are found in
12.04A7 of the current listing. In 12.08A3
through 6 of the proposed listing we are
adding other descriptions that are
characteristic of personality disorders.
Paragraph B contains the same criteria
we are proposing under paragraph B in
listing 12.02; but in evaluating
personality disorders under listing 12.08,
at least three of the criteria
requirements under paragraph B must be
met.

12.09 Substance Addiction
Disorders. We are proposing a new
listing that relates to addiction to
alcohol or other drugs and to other
substances that affect the central
nervous system. However, the proposed
listing itself only serves as a reference
listing by indicating which of the other
listed impairments must be used to
evaluate the behavior or physical
changes resulting from the regular use of
substances. (For example, should an
individual with a substance addiction
disorder experience seizures as a result
of that disorder, either listing 11.02
(Epilepsy—major motor seizures) or
listing 11.03 (Epilepsy—minor motor
seizures) should be used for the
evaluation of the substance addiction
disorder.)

Recommendation Not Being Proposed

We have accepted all of the
recommendations we have received
except for the inclusion of pain in the
listing for somatoform disorders (listing
12.07) and the recommended criteria fo
the evaluation of substance addiction
disorders in listing 12.09.

In the recommendation for
somatoform disorders, a direct reference
is made to pain. In this context, the
reference seems to be to psychogenic
pain. Psychogenic pain refers to the rare
instance when pain occurs with no
demonstrable organic pathology from
which the pain could reasonably be
derived. In the recommendation,
psychogenic pain is included as a
criterion which when considered in
combination with other criteria in listing
12.07 could permit a presumption of
disability.

As directed by Pub. L. 98460 (section
3), a Commission on the Evaluation of
Pain will be established to conduct a
study in connection with the National
Academy of Sciences concerning the
evaluation of pain in determining
disability. Therefore, rather than
proposing psychogenic pain as a :
presumptively disabling criterion at this
time, we are referring this
recommendation to Commission as
part of its overall study of this area.

The recommendation for substance
addiction disorders not being proposed
represents a significant departure from
the criteria currently in effect and
traditionally employed by us in the
evaluation of such disorders. Under the
proposed criteria, substance addiction.
in its advanced stages, is seen as a
separate syndrome which exerts control
over the individual in which major
physical and psychological dependency.
as well as withdrawal signs and
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symptoms, become key diagnostic
features.

While it is recognized that new
developments in medical research
provide some suppeort for such an
approach, it is our opinion that such
criteria must be subjected to further
study and broad review to delermine its
reliability for determining disability for
individuals with substance addiction
disorders (i.e., whether the proposed
listing describes an impairment that
would preventan individual from doing
any gainful activity). Therefore, until we
have had the opportunity to assess the
reliability of the recommendation, we
are proposing a reference listing only
which will indicate which other listed
impairments must be used to evaluate
the behavioral or physical changes
resulting from the regular use of
addictive substances.

A copy of the workgroup's
recommendations are available upon
request by writing to: Social Security
Administration, Office of Disability,
Division of Medical and Vocational
Policy, 3-A-10 Operations Building, 6401
Security Blvd., Baltimore, MD 21235.

Executive Order 12291

These proposed regulations are not
expected to produce significant
additional program costs when
compared to those which would be
incurred under current regulations. They
should not affect the economy by $100
million or more yearly and should not
increase costs or prices significantly for
any segment of the population or
otherwise meet the criteria for a major
rule as specified in Executive Order
12291, Therefore, we have determined

that a regulatory impact analysis is not
required.

Regulatory Flexibility Act

We certify that these proposed
regulations will not, if promulgated,
have a significant economic impact on a
substantial number of small entities
because they affect only individuals.

Paperwork Reduction Act

The Secretary may require agencies
responsible for determining mental
dmb}lity impairments to prepare and
submit report forms which will
implement the techniques described in
section 12,00L The public is invited to
comment on the use of the reporting
f'Jrrp.‘Organizations or individuals
desiring to submit comments should
dm:.'cr them to the agency official
designated for this purpose whose name
aPpears in this preamble and to the
Otﬁc.e of Information and Regulatory
Affairs, OMB, New Executive Office

Building, Room 3002, Washington, D.C.
20503, Attention: Desk Officer for HHS.

List of Subjects in 20 CFR Part 404

Administrative practice and
procedure, Death benefits, Disability
benefits, Old-Age, Survivors and
Disability Insurance.

(Catalog of Federal Domestic Program Nos.
13.802, Social Security Disability Insurance;
13.807, Supplemental Security Income
Program)

Dated: August 21, 1984,
Martha A, McSteen,

Acting Commissioner of Social Security.

Approved: October 29, 1984.
Margaret M. Heckler,
Secretary of Health and Human Services.

PART 404—FEDERAL OLD-AGE,
SURVIVORS AND DISABILITY
INSURANCE (1950- )

For the reasons set out in the
preamble, Part 404, Subpart P, Chapter
11 of Title 20, Code of Federal
Regulations, is amended as set forth
below.

20 CFR Part 404, Subpart P is amended
as follows:

1. The authority citation for Subpart P
reads as follows:

Subpart P—Determining Disability and
Blindness

Authority: Secs. 202, 205, 216, 221, 222, 223,
225, and 1102, of the Social Security Act, as
amended; 49 Stat, 623, as amended, 53 Stat.
1368, as amended, 68 Stat. 1080, 1081 and 1082
as amended, 70 Stat. 815 and 817, as
amended, 49 Stal. 647, as amended (42 U.S.C.
402, 405, 416, 421, 422, 423, 425 and 1302).

2, In Part 404, Part A of Appendix 1
(Listing of Impairments) of Subpart P is
amended by revising 12.00, Mental
Disorders; to read as follows:

Appendix 1—Listing of Impairments
Part A

Criteria applicable to individuals age 18
and over and to children under age 18 where
criteria are appropriate,

12.00 Mental Disorders

The mental disorders listings in 12,00 of the
Listing of Impairments will only be effective
for 3 years unless extended by the Secretary
or revised and promulgated again.

A. Introduction: The evaluation of
disability on the basis of mental disorders
requires the documentation of a medically
determinable impairment(s) as well as
consideration of the degree of limitation such
impairment(s) may impose on the individual's
ability to work and whether these limitations
have lasted or are expected to last for a
continuous period of at least 12 months. The
listing for mental disorders are arranged in
eight diagnostic categories; organic mental

disorders (12.02); schizophrenic, paranoid and
other psychotic disorders (12.03): affective
disorders (12.04); mental retardation (12.05);
anxiety disorders (12.06); somatoform
disorders (12.07): personality disorders
(12.08); and substance addiction disorders
{(12.08), Each diagnostic group, except listing
12.09, consists of a set of clinical findings
(paragraph A criteria), one or mpre of which
must be met, and which, if met, lead to a test
of functional restrictions (paragraph B
criteria), two or three of which must also be
met. There are additional considerations
{paragraph C criteria) in listings 12.03 and
12.06, discussed therein,

The purpose of including the criteria in
paragraph A of the listings for mental
disorders is to medically substantiate the
presence of a mental disorder. The purpose of
including the criteria in paragraph B and C of
the listings for mental disorders is to describe
those functional limitations associated with
mental disorders which are incompatible
with the ability to work. The restriction listed
in paragraph B and C must be the direct
result of the mental disorder which is
manifested by the clinical findings outlined in
paragraph A. The criteria included in
paragraphs B and C of the listings for mental
disorders have been chosen because they
represent functional areas deemed essential
to work. An individual who is severely
limited in these areas as the result of an
impairment identified in paragraph A is
presumed to be unable to work.

The structure of the listing for substance
addiction disorders, listing 12.00, is different
from that for the other mental disorder
listings. Listing 12.09 is structured as a
reference listing: that is, it will only serve to
indicate which of the other listed mental or
physical impairments must be used to
evaluate the behavioral or physical changes
resulting from regular use of addictive
substances.

The listings for mental disorders are so
constructed that an individual meeting the
criteria could not reasonably be expected to
engage in gainful work activity. “Meeting or
equaling the criteria of the listings” means
that the mental disorder would be sufficiently
severe, in and of itself, to resull in: (a) An
inabiiity to perform routine, repetitive tasks
on sustained basis (6-8 hours per day)
without excessive supervision, and (b) an
inability to interact in-an acceptable manner
with coworkers, supervisors or the public in &
normal work setting.

Individuals who have an impairment with a
level of severity which does not meet the
criteria of the listings for mental disorders
may or may not have the residual functional
capacity (RFC) which would enable them lo
engage in substantial gainful work activity.
The determination of mental RFC is crucial to
the evaluation of an individual's capacity to
engage in substantial gainful work activity
when the criteria of the lislings for mental
disorders are not me! or equaled but the
impairment is nevertheless severe.

RFC may be defined as a multidimensional
description of the work-related abilities
which an individual retains in spite of
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medical impairments. RFC complements the with others, communicate clearly with others,  including family members, who have
criteria in paragraphs B and C of the listings interact and actively participate in group knowledge of the individual's functioning. In
for mental disorders by requiring activities, etc. Cooperative behaviors, some descriptions of activities of daily living

consideration of an expanded list of work-
related capacities which may be impaired by
mental disorder when the impairment is
severe but does not meet or equal a listed
mental disorder. (While RFC is used in most
claims, the law specifies that it does not
apply to the following special claims
categories: disabled title XVI children below
age 18, widows, widowers, and surviving
divorced wives. The impairment(s) of these
categories must meel or equal a listed
impairment for the individual to be eligible
for disability insurance benefits.

B. Need for Medical Evidence: The
existence of a medically determinable
impairment of the required duration must be
established by medical evidence consisting of
clinical signs, symptoms and/or laboratory or
psychological test findings, These findings
may be intermittent or persistent depending
on the nature of the disorder. Clinical signs
are medically demonstrable phenomena
which reflect specific abnormalities of
behavior, affect, thought, memory,
orientation, or contact with reality. These
signs are typically assessed by a psychiatrist
or psychologist and/or documented by
psychological tests. Symptoms are
complaints presented by the individual. Signs
and symptoms generally cluster together to
constitule recognizable clinical syndromes
(mental disorders). Both symptoms and signs
which are part of any diagnosed mental
disorder must be considered in evaluating
severity.

C. Assessment of Severity: For mental
disorders, severity is assessed in terms of the
functional limitations imposed by the
impairment. Functional limitations are
assessed using the criteria in paragraph B of
the listings for mental disorders (descriptions
of restrictions of activities of daily living,
social functioning. concentration and task
persistence, and ability to tolerate increased
mental demands associated with competitive
work). Four areas are considered.

1. Aclivities of daily living include
adaptive activities such as cleaning,
shopping. cooking, taking public
transportation, paying bills, maintaining a
residence, caring appropriately for one's
grooming and hygiene, using telephones and
directories, using a post office, etc. In the
context of the individual's overall situation,
the quality of these activities is judged by
their independence, appropriateness and
effectiveness. It is necessary to define the
extent to which the individual is capable of
initiating and participating in activities
independent of supervision or direction.

2. Social functioning refers to an
individual's capacity to interact appropriately
and communicate effectively with other
individuals. Social functioning includes the
ability to get along with others, e.g., family
members, friends, neighbors, grocery clerks,
landlords, bus drivers, etc. Impaired social
functioning may be demonstrated by a
history of altercations, evictions, firings. fear
of strangers, avoidance of interpersonal
relationships, social isolation, etc. Strength in
social functioning may be documented by an
individual's ability to initiate social contacts

consideration for others, awareness of other's
feelings, and social maturity also need to be
considered. Social functioning in work
situations may involve interactions with the
public, responding appropriately to persons
in authority, e.g., supervisors, or cooperative
behaviors involving coworkers.

3. Concentration and task persistence
refers to the ability to sustain focused
attention sufficiently long to permit the
completion of tasks commonly found in work
settings. In activities of daily living,
concentration may be reflected in terms of
ability to follow and understand simple story
lines or news items on television or radio,
ability to complete tasks in everyday
houschold routines, etc. Major deficiencies in
concentration and task persistence are best
observed in work and work-like settings, but
can often be assessed through direct
psychiatric examination and/or
psychological testing. Concentration is
assessed on mental status examinations by
tasks such as having the individual subtract
serial sevens from 100. Psychological tests of
intelligence or memory assess concentration
through tasks requiring short-term memory or
through tasks that must be completed within
established time limits. In work evaluations,
concentration is assessed through such tasks
as filing index cards, locating telephone
numbers, or disassembling and reassembling
objects. Strengths and weaknesses in areas
of concentration can be discussed in terms of
frequency of errors, time it takes to complete
the task, and extent to which assistance is
required to complete the task.

4. Deterioration or decompensation in
work or work-like siluations refers to
repeated failure to adapt to stressful
circumstances which cause the individual
either to withdraw from that situation and/or
to experience exacerbation of signs and
symptoms (i.e., decompensation) with an
accompanying difficulty in maintaining
activities of daily living, social relati
and/or maintaining concentration and
persistence (i.e., deterioration). Stresses
common to the work environment include
decisions, attendance, schedules, completing
tasks, interactions with supervisors,
interactions with peers, elc.

D. Documentation: The presence of a
mental disorder should by documented
primarily on the basis of from
individual providers, such as psychiatrists
and psychologists, and facilities such as
hospitals and clinics, Adequate descriptions
of functional limitations must be obtained
from these or other sources which may
include programs and facilities where the
individual has been observed overa
considerable period of time.

Information from both medical and
nonmedical sources may be used to obtain
detailed descriptions of the individual's
activities of daily living, social functioning,
ability to concentrate and persist, or ability
to tolerate increased mental demands
(stress). This information can be provided by
programs such as community mental health
centers, day care centers, sheltered
workshops, etc. It can be provided by others,

or social functioning given by individuals or
treating sources may be insufficiently
detailed and/or may be in conflict with the
clinical picture otherwise observed or
described in the examination or reports. It is
necessary to resolve any inconsistencies or
gaps that may exist in order to obtsin a
proper understanding of the individual's
functional restrictions.

An individual's level of functioning may
vary considerably over time. The level of
functioning at a specific time may seem
relatively adequate or, conversely, rather
poor, Proper evaluation of the impairment
must take any variations in level of
functioning into account in arriving at a
determination of impairment severity over
time. Thus, it is vital to obtein evidence from
relevant sources over a sufficiently long
period prior to the date of adjudication in
order to establish the individual's impairment
severity. This evidence should include
treatment notes, hospital discharge
summaries, and work evaluation or
rehabilitation progress notes if these are
available.

Some individuals may have attempted to
work or may sctually have worked during the
period of time pertinent to the determination
if disability. This may have an independent
attempt at work, or it may have been in
conjunction with 8 community mental health
or other sheltered program which may have
been of either short or long duration.
Information concerning the individual's
behavior during any attempt to work and the
circumstances sorrounding termination of the
work effort are particularly useful in
determining the individual's ability or
inability to function in @ work setting.

The results of well-standardized
psychological tests such as the Wechaler
Adult Intelligence Scale (WAIS), the
Minnesota Multiphasic Personality Inventory
(MMPI), the Rorschach, and the Thematic
Apperception Test (TAT), may be useful in
establishing the existence of a mentel
disorder. For example, the WAIS is useful in
establishing mental retardation, and the
MMPL, Rorschach, and TAT may provide
data supporting several other diagnoses.
Broad-based neurophychological
assessments using, for example, the
Halstead-Reitan or the Luria-Nebraska
batteries may be useful in determining brain
function deficiencies. In addition, the
procress of taking a standardized test
requires concentration and task persistence:

performance on such tests may provide useful

data about a claimant’s ability to perform
work tasks in other settings. Test results
should, therefore, include both the objective
data and & narrative description of clinical
findings. Narrative reports of intellectual
assessment should include a discussion of
whether or not obtained IQ scores are
considered valid and consistent with the
individual's developments history and degree
of functional restriction.

In cases involving impaired intellectval
functioning, a standardized intelligence test.
e.g.. the WAIS, should be administered and
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interpreted by a phychologist or psychiatrist
qualified by training and experience to
perform such an evaluation. In special
circumstances, nonverbal measures, such as
the Raven Progressive Matrices, the Leither
international scale, or the Arthur adaptation
of the Leiter may be substituted.

[dentical 1Q scores obtained from different
tests do not always reflect & similar degree of
intellectual functioning. In this connection, it
must be noted that on the WAIS, perhaps
currently the most widely used measure of
intellectual ability in adults, IQs of 68 and
below are charagteristic of approximately the
lowes! 2 percent of the general population. In
mstances where other tests are administered,
it would be necessary to convert the 1Q to the
corresponding percentile rank in the general
population in order to determine the actual
degree of impairment reflected by those IQ
BLOTES,

In cases where more than one 1Q Is
customarily derived from the test
idministered, Le., where verbal, performance,
und full-scale 1Qs are provided as on the
WAIS, the lowest of these is used in
conjunction with listing 12.05.

In cases where the natore of the
individual's intellectual impairment is such
that standard intelligence tests, as described
above, are precluded. medical reports
specifically describing the level of
intellectunl, social, and physical function
should be obtained. Actual observations by
Social Security Administration or State
sency personnel, reports from educational
institutions and information furnished by
public welfare agencies or other reliable
abjective sources, should be considered as
additional evidence.

E. Chronic Mental Impairments: Particular
problems are often invovled in evaluating
mental impairments in individuals who have
long histories of repeated hospitalizations or
prolonged outpatient care with supportive
therupy and medication. Individuals with
chronic psychotic disorders commonly have
their lives structured in such a way as to
minimize stress and reduce their signs and
symptoms, Such individuals may be much
more impaired for work than their signs and
symptoms would indicate. The results of a
single examination may not adequately
describe these individual's sustained ability
o function. It is, therefore, vital to review all
pertinent information relative to the
ndividual's condition, especially at times of
increased stress. It is mandatory to attempt
' 0btain adequate descriptive information
from all sources which have treated the
individual either currently or in the time
period relevant to the decision.

F. Effects of Structured Settings:
l:-xm(:ularly in cases involving chronic mental
(isorders, overt symplomatology may be
tntrolled or attenuated by psychosocial
{acton such a placement in a hospital or
bourd and care facility, Highly structured and
Spportive settings may greatly reduce the
mentil demands place on an individual. With
lowered mental demands, overt signs and
Ymploms of the underlying mental disorder
May be minimized. At the same time,

twever, the individual's ability to function
outside of such a structured and/or
““Iportive setting may not have changed. An

evaluation of individuals whose
symptomatology is controlled or attenvated
by fayd)ooodal factors must consider the
ability of the individual to function outside of
such highly structured settings. (For these
reasons the paragraph C criteria were added
to Listings 12.03 and 12.06.)

G. Effects of Medication: Attention must be
given to the effect of medication on the
individual's signs. symptoms and ability to
function. While psychotropic medications
may control certain primary manifestations
of a mental disorder, e.g., hallucinations, such
treatment may or may not affect the
functional limitations imposed by the mental
disorder. In cases where overt
symplomatology is attenuated by the
psychotropic medications, particular
attention must be focused on the functional
restrictions which may persist. These
functional restrictions are also to be used as
the measure of impairment severity. (See the
paragraph C criteria in Listings 12.03 and
12.06.)

Neuroleptics, the medicines used in the
treatment of mental illness, may cause
drowsiness, blunted affect, or other side
effects involving other body systems. Such
side effects must be considered in evaluating
overall impairment severity. Where adverse
effects of medications contribute to the
impairment severity and the impairment does
not meet or equal the listings but is
nonetheless severe, such adverse effocts must
be considered in the assessment of the
mental residual functional capacity.

H. Effect of Treatment: It must be
remembered that with adequate treatment
some individuals suffering with chronic
mental disorders not only have their
symptoms and signs ameliorated but also
return to a level of function close to that of
their premorbid status. Our discussion here in
12.00H has been designed to reflect the fact
that present day treatment of a mentally
impaired individual may or may not assist in
the achievement of an adequate level of
adaptation required in the work place. (See
the paragraph C criteria in Listings 12.03 and
12.06)

L. Technique for Application of the Mental
Disorders Listings: In 12.00A through 12.00H,
key concepts that are necessary for
application of the listings are discussed. So
that these concepts will be effectively utilized
in the evaluation of all mental disorders,
12.001 introduces the technique that must be
followed at each administrative level in that
evaluation. This will ensure that (1) all
evidence necessary for application of the
listings is obtained, (2) all aspects of the
mental disorder(s) relevant to the individual's
ability to work are considered and evaluated
in accordance with the listings, and (3) all
evidence obtained is organized and presented
in a clear, concise, and consistent manner.

To ensure that all evidence needed for
application of the listings is obtained, this
technique requires the evaluator to indicate
whether the evidence is sufficient to rate
each of the specific criteria that are
applicable for the listing in question. To
ensure that all aspects of the mental disorder
relevant to each individual's ability to work
are considered and evaluated in accordance
with the listings, this technique requires the

evaluator to indicate whether each of the
paragraph A criteria are present or absent. If
the requirements of paragraph A are met, it is
then necessary to rate the degree of
functional loss which affects the individual's
ability to work (paragraph B criteria). This
rating must be done on a scale that ranges
from no limitation to the level of severity
indicated in those criteria.

For the first two paragraph B criteria
(activities of daily living and social
functioning), the raling of limitation must be
done based upan the following five point
scale: none, slight, mild, moderate, and
marked., For the third criterion (concentration
and task persistence), the following five point
scale must be used: never, seldom,
occasional, often, and frequent. For the fourth
criterion (deterioration or decompensation in
wark or work-like situations), the following
four point seale must be used: never, once,
twice, and repeated (three or more). The last
point for each of these scales represents the
degree of limitation called for in the criteria.

1L it is determined that paragraph C criteria
will be used in lieu of paragraph B criteria
{see listings 12.03 and 12.06), the evaluator
will, by following this technique, indicate
whether the evidence is sufficient to establish
the presence or absence of each paragraph C
criterion. The evaluator will then indicate the
presence or absence of each of these criteria
after all necessary evidence is considered.

Finally, the eveluator must, in each case,
complete a narrative summary which shows
the significant history, examination, and
laboratory findings that were considered in
assessing the case under the A, B, and C
criteria described in 12.00. Thus, the evidence
will be organized and presented in a clear,
concise, and consistent manner.

A standard document itemizing the steps of
this technique must be completed by the
evaluator in each case at the initial,
reconsideration, administrative law judge
hearing, and Appeals Council levels (when
the Appeals Council issues a decision).

For all cases involving mental disorders at
the administrative law judge hearing or
Appeals Council level, documentation 1o
show the application of the technique will be
appended to the decision. The assistance of a
medical advisor will be utilized as described
in 12.00L

When a medical advisor is utilized by an
administrative law judge, the advisor will
glve his or her opinion on the document,
referred to in 12.001, which will be included in
the record and considered by the
administrative law judge or Appesls Council.
A medical advisor will be utilized except as
described in the following paragraphs of
12.00L

When the record includes such a document
previously completed by & physician or
psychologist designated by the Secretary, the
opinion of & medical advisor is not needed,
unless in the judgment of the administrative
law judge or the Appeals Council, the
document is incomplete or inaccurate:

Where new evidence is submitted, a
medical advisor is needed except when the
new evidence is duplicative, irrelevant,
immaterial, or does indicate a change in the
conclusion regarding any item on the
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document previously completed by a both A and B are satified, or when the d. Inflated self-esteem: or
physician or psychologist designated by the requirements in C are satisfied. e. Decreased need for sleep; or

tary.

At the hearing leve), if evidence that was
previously available is submitted in
connection with the request for hearing and
there is no apparent reason why it was not
previously obtained, the administrative law
judge may, at his or her discretion, remand
the case to the State agency for further
consideration and, if necessary, further
development. In the alternative, the
administrative law judge will apply the
technique with the assistance of a medical
advisor as described in 12.00L If a favorable
decision can be made based on the evidence,
the administrative law judge must apply the
technique at the hearing level to avoid delay
of the decision.

201 Category of Impairments—Mental

12.02 Organic Mental Disorders
{Psychological or behavioral abnormalities
associated with a dysfunction of the brain.
History and physical examination or
laboratory tests demonstrate the presence of
a specific organic factor judged 10 be
etiologically related to the abnormal mental
state and loss of previously scquired
functional abilities.)

The required level of severity for these
disorders is met when the requirements in
both A and B are satisfied.

A. Demonstration of a loss of speciiic
cognitive abilities or affective changes and
the medically documented persistence of at
least one of the following:

1. Disorientation to time and place; or

2. Memory impairment, either short-term
(inability to learn new information),
intermediate, or long-term (inability to
remember information that was known
sometime in the past); or

3. Perceptusl or thinking disturbances (e.g.,
hallucinations, delusions); or

4. Change in personality: or

5. Disturbance in mood: or

8. Emotional lability (e.;., explosive temper
outbursts, sudden crying, etc.) and
impairment in impulse control; or

7. Dementia involving loss of measured
intellectual ability of at least 15 1.Q. points
from premorbid levels or overall impairment
index clearly within the severely impaired
range on the Luria-Nebraska or Halstead-
Reitan; and

B. Resulting in at least two of the following:

1. Marked restriction of activities of daily
living: or

2. Marked difficulties in maintaining social
functioning: or

3. Deficiencies of concentration and
presistence resulting in frequent failure to
complete tasks (in work settings or
elsewhere); or

4. Repeated episodes of deterioration or
decompensation in work or work-like
situations which cause the individual to
withdraw from that situation and/or to
experience exacerbation of signs and
symptoms.

12.03 Schizophrenic, Paranoid and Other
Psychotic Disorders (Characterized by the
onset of psychotic features with deterioration
from a previous level of functioning.)

The required level of severity for these
disorders'is met when the requirements in

A. Medically documented persistence,
either continuous or intermittent, of one or
more of the following:

1. Delusions or hallucinations; or

2. Catatonic or other grossly disorganized
behavior: or

3. Incoherence, loosening of associations,
illogical thinking. or poverty of content of
speech if associated with one of the
following:

a. Blunt affect; or

b. Flat affect; or,

¢ Inappropriate affect;

or

4. Emotional withdrawal and/or isolation;
and

B. Resulting in at least two of the following:

1. Marked restriction of activities of daily
living: or

2. Marked difficulties in maintaining social
functioning; or

3. Deficiencies of concentration and
persistence resulting in frequent failure to
complete tasks (in work settings or
elsewhere); or

4. Repeated episodes of deterioration or
decompensation in work or work-like
situations which cause the Individual 1o
withdraw from that situation and/or to
experience exacerbation of signs and
symptoms; or

C. Medically documented history of one or
more episodes of acute symptoms, signs and
functional limitations described in A and B of
this listing, although these symptoms or signs
are currently attenuated by medication or
psychosocial support, and one of the
following:

1. Repeated deterioration with increased
mental demands requiring substantial
increases in mental health services and
withdrawal from the stressful environment;
or

2. Documented current history of two or
more years of inability to function outside of
a highly supportive living situation.

12.04 Affective Disorders (Characterized
by a disturbance of mood, accompanied by a
full or partial manic or depressive syndrome.
Mood refers to a prolonged emotion that
colors the whole psychic life; it generally
involves either depression or elation.)

The required level of severity for these
disorders is met when the requirements in
both A and B are satisfied.

A. Medically documented persistence,
either continuous or intermittent, of one of
the following:

1. Depressive syndrome characterized by at
least four of the following:.

a. Anhedonia; or

b. Appetite disturbance with change in
weight; or

c. Sleep disturbance; or

d. Psychomotor agitation or retardation; or

e. Decreased energy: or

f. Feelings or guilt or worthlessness: or

8. Difficulty concentrating or thinking: or

h. Thoughts of suicide; or

2. Manic syndrome characterized by at
least three of the following:

#. Hyperactivity; or

b. Pressure of speech; or

c. Flight of ideas; or

f. Easy distractability: or

8 Involvement in activities that have a high
probability of painful consequences which
are not recognized; or

3. Bipolar syndrome with episodic periods
manifested by the full symptomatic picture of
either or both manic and depressive
syndromes; and

B. Resulting in at least two of the followlng

1. Marked restriction of activities of daily
living: or

2. Marked difficulties in maintaining social
functioning; or

3. Deficiencies of concentration and
persistence resulting in frequent failure to
complete tasks (in work settings or
elsewhere); or

4. Repeated episodes of deterioration or
decompensation in work or work-like
situations which cause the individual to
withdraw from that situation and/or to
experience exacerbation of signs and
symploms.

1205 Mental Retardation (Developmental
disorders characterized by a life-long pattern
of below average intellectual functioning and
a failure to develop adaptive behaviors.)

The required level of severity for this
disorder is met when the requirements in A,
B, or C are satisfied.

A. Severe and profound mental retardation
as manifested by a failure to develop even
the most primitive of self-help skills (e.z.,
toilet training, dressing, washing, etc.) and
requiring custodial care; or

B. A valid performance, verbal or full scale
1Q of 59 or less; or

C. A valid performance, verbal, or full scake
1Q of 80 to 69 inclusive with two of the
following:

1. Marked restriction of activities of dally
living: or

2. Marked difficulties in maintaining social
functioning; or

3. Deficiencies of concentration and
persistence resulting in frequent failure to
complete tasks (in work settings or
elsewhere); or

4. Repeated episodes of deterioration or
decompensation in work or work-like
situations which cause the individual to
withdraw from that situation and/or to
experience exacerbation of signs and
symptoms.

1206 Anxiety Related Disorders (In these
disorders anxiety is either the predominate
disturbance or it is experienced if the
individual attempls to master symptoms: for
example, confronting the dreaded object o
situation in a phobic disorder or resisting the
obsessions or compulsions in obsessive
compulsive disorders.)

The required level of severity for these
disorders Is met when the requirements in
both A and B are satisfied, or when the
requirements in both A and C are satisfied.

A. Medically documented findings of !
least one of the following:

1. Generalized persistent anxlety
accompanied by three out of four of the
following signs or symptoms:

#. Motor tension; or

b. Automatic hyperactivity; or
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. Apprehensive expectation; or

d. Vigilance and scanning: or

2. A persistent irrational fear of a specific
object, activity, or situation which results in a
compelling desire to avoid the dreaded
object, sctivity, or situation; or

3, Recurren! severe panic attacks
manifested by a sudden unpredictable onset
of intense apprehension, fear, terror and
sense of impending doom occurring on the
average of at leas! once & week; or

4. Recurrent obsessions or compulsions
which are a source of marked distress; or

5. Recurrent and intrusive recollections of a
traumatic experience, which are a source of
marked distress: and

B. Resulting in at least two of the following:

1. Marked restriction of activities of daily
living; or

2. Marked difficulties in maintaining social
fanctioning; or

3. Deficiencies of concentration and
persistence resulting in frequent failure to
complete tasks [in work settings or
elsewhere); or

4. Repeated episodes of deterioration or
decompensation in work or work-like
situations which cause the individual to
withdraw from that situation and/or to
experience exacerbation of signs and
symploms; or

C. Resulting in complete inability to
function Independently outside the area of
one’s home,

1207 Somatoform Disorders (Physical
symptoms for which there are no
demonstrable organic findings or known
physiological mechanisms.)

The required level of severity for these
disorders is met when the requirements in
both A and B are satisfied.

A-Medically documented by evidence of
one of the following:

1. A history of multiple physical symptoms
of several years duration, beginning before
age 30, that have caused the individual to
lake medicine frequently, see a physician
often and alter life patterns significantly; or

2, Persistent nonorganic disturbance of one
of the following:

a. Vision; or

b. Speech; or

¢. Hearing: or

d. Use of a limb; or

e. Psychogenic seizures; or

f. Coordination disturbance; or

#- Akinesia; or

h. Dyskinesia: or

i. Anesthesia; or

3. Unrealistic interpretation of physical
signs or sensations associated with the
preoccupation or belief that one has a serious
disease or injury; and

B, Resulting in three of the following:

1. Marked restriction of activities of daily
living; or

2. Marked difficulties in maintaining social
functioning; or

3. Difficiencies of concentration and
persistence resulting in frequent failure to
complete tasks (in work settings or
elsewhere); or

4. Repeated episodes of deterioration or
decompensation in work or work-like
situations which cause the individual to
withdraw from that situation and/or to
experience exacerbation of signs and
symptoms.

12.08 Personality Disorders (A
personality disorder exists when personality
traits are inflexible and maladaptive and
cause either gignificant impairment in social
or occupational functioning or subjective
distress. Characteristic features are typical of
the individual's long-term functioning and are
not limited to discrete episodes of illness.)

The required level of severity for these
disorders is met when the requirements in
both A and B are satisfied.

A. Deeply Ingrained, maladaptive patterns
of behavior associated with one of the
following:

1. Seclusiveness or autistic thinking: or

2. Pathologically inappropriate
suspiciousness or hostility; or

3. Oddities of thought, perception, speech
and behavior; or

4. Persistent disturbances of mood or
affect; or

5. Pathological dependence, passivity, or
aggressivity: or

6. Intense and unstable interpersonal
relationships and impulsive and damaging
behavior; and

B. Resulting in three of the follo

1. Marked restriction of activities of daily
living; or

2. Marked difficulties in maintaining social
functioning; or

3. Difficiencies of concentration and
persistence resulting in frequent failure to
complete tasks (in work settings or
elsewhere); or

4. Repeated episodes of deterioration or
decompensation in work or work-like
situations which cause the individual to
withdraw from that situation and/or to
experience exacerbation of signs and
symptoms,

12.09 Substance Addiction Disorders
[Behavioral changes or physical changes
associated with the regular use of substances
that affect the central nervous system.)

The required level of severity for these
disorders is met when the requirements in
any of the following (A through I) are
satisfied.

A. Chronic brain damage. Evaluate under
12.02.

B. Depressive syndrome. Evaluate under
12.04.

C. Anxiety disorders. Evaluate under 12.06.

D. Personality disorders. Evaluate under
12.08.

E. Peripheral neuropathies. Evaluate under
11.14.

F. Liver damage. Evaluate under 5.05.

G. Castritis. Evaluate under 5.04.

H. Pancreatitis. Evaluate under 5.08.

L Seizures. Evaluate under 11.02 or 11.03.

[FR Doc, 85-2745 Filed 2-1-85; 8:45 am]
BILLING CODE 4190-11-M
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