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Office: of Management and Budget

Part VI
Federal Communications: Commission

Reader Aids

Additional information, including a list of public
laws, telephone numbers, and finding aids, appears
in the Reader Aids section at the end of this issue.
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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which Is
published under 50 titles pursuant to 44
US.C. 1510,

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
week.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

Agricultural Stabilization and
Conservation Service

7CFR Chs. land VII

Federally Licensed Warehouses;
Transfer of Regulations

AGeNcy: Agricultural Marketing Service,
and Agricultural Stabilization and
Conservation Service, USDA.

ACTION: Final rule.

SUMMARY: Consistent with transfer of
administration of United States
Warehouse Act (USWA), as amended (7
U.S.C. 241 et seq.) from the Agricultural
Marketing Service (AMS) to the
Agricultural Stabilization and
Conservation Service (ASCS) on May
10, 1984, the Department of Agriculture
hereby transfers to 7 CFR Chapter VIl
the regulations affecting warehouses
licensed under provisions of the USWA,
now contained in 7 CFR Chapter I and
enumbers these regulations
isccordingly.
FFECTIVE DATE: January 14, 1985,
OR FURTHER INFORMATION CONTACT:
larry J. Wishmire, Assistant to the
Jirector, Warehouse Division,
Agricultural Stabilization and
‘onservation Service, P.O. Box 2415,
loom 5962-S, Department of
Agriculture, Washington, D.C. 20013,
02-447-3821.

This action has been reviewed under
ISDA procedures established in
epartmental Regulation 1512-1
December 15, 1983.} This action is not a
1zjor rule as defined by Executive
Jrder 12281 and Departmental
cgulation in that it will not result in: (1)
n annual effect on the economy of $100
iillion or more; (2) major increases in
0sts or prices for consumers, individual

ndustries, Federal, State or local
vvernment, or geographic regions: or (3)

significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of U.S. based enterprises to
compete with foreign-based enterprises
in domestic or export markets.
Therefore no regulatory impact analysis
is required.

This action is exempt from the
provision of the Regulatory Flexibility
Act; therefore, no Regulatory Flexibility
Analysis was prepared.

Merrill D. Marxman, Deputy
Administrator, Agricultural Stabilization
and Conservation Service, has certified
that this action will not have a
significant economic impact on a
substantial number of small entities
because (i) this action imposes no
additional economic costs on small
entities; and (ii) the use of the service is
voluntary; therefore no regulatory
flexibility analysis was prepared.

This rule is not expected to have any
significant impact on the quality of the
human environment. In addition, this
action will not adversely affect
environmental factors such as wildlife
habitat, water quality, or land use and
appearance. Accordingly, neither an
environmental assessment nor an
environmental impact statement is
required and none was prepared.

This action will not have a significant
impact specifically upon area and
community development, therefore
review as established by Executive
Order 12291 (February 17, 1981) was not
used to assure that units of local
government are informed of this action.

Paperwork Reduction Act

In compliance with 5 CFR Part 1320
Controlling Paperwork Burdens on the
Public, which implements the Paperwork
Reduction Act of 1980, Pub. L. 96-511,
the information collection requirements,
if any, resulting from this proposed
revision—specifically reporting
requirements—have been submitted to
the Office of Management and Budget
for review. Comments concerning the
information collection requirements
contained in this proposed rule may be
addressed to the Office of Information
and Regulatory Affairs of OMB,
Altention: Desk Officer, ASCS/USDA.,
Washington, D.C. 20503, Telephone (202)
395~-7340,

Background

The U.S. Warehouse Act was passed
by Congress in 1916, The Act provides
for the licensing of warehousemen who
apply to the Secretary of Agriculture,
and meet departmental and statutory
standards. For many years the Act has
been administered by the Agricultural
Marketing Service (AMS) and its
predecessor agencies.

Secretary's Memorandum Number
1020, dated May 10, 1984, transferred to
the Agricultural Stabilization and
Conservation Service (ASCS) the
warehouse functions of the AMS
including the administration of the
USWA.

Regulations under that Act for cotton,
grain, tobacco, wool, dry beans, nut,
sirup, cottonseed and field warehouses
are codified in Chapter I of the Code of
Federal Regulations (CFR).

The purposes of this action are:

(1) To redesignate 7 CFR, Chapter I,
Subchapter E Part 101—Cotton
Warehouses, Part 102—Grain
Warehouses, Part 103—Tobacco
Warehouses, Part 104—Wool
Warehouses, Part 106—Dry Bean
Warehouses, Part 107—Nut
Warehouses, Part 108—Sirup
Warehouses, Part 111—Cottonseed
Warehouses and Part 151—Field
Warehouses as 7 CFR Chapter VII,
Subchapter C, Part 735—Cotton
Warehouses, Part 736—Grain
Warehouses, Part 737—Tobacco
Warehouses, Part 738—Wool
Warehouses, Part 739—Dry Bean
Warehouses, Part 740—Nut
Warehouses, Part 741—Sirup
Warehouses, Part 742—Cottonseed
Warehouses and Part 743—Field
Warehouses and renumber the
individual seclions as appropriate;
present Subchapters C through F of
Chapter VII will become Subchapters D
through G; :

(2) Change references to the
Agricultural Marketing Service and
Consumer and Marketing Service to the
Agricultural Stabilization and
Conservation Service, and

(3) To renumber references to other
sections within individual sections to
agree with changes in the numbering
system.

These actions will bring the various
commodity regulations affecting
warehouses licensed under provisions of
the USWA within the ASCS CFR
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numbering system and will make
obvious changes necessary to do so.

The changes are administrative and
involve internal procedures. This rule
relates to management and to agency
organization and procedures. Inasmuch
as there will be no changes to the _
commodity regulations as presently
published in 7 CFR, Subchapter E,
Chapter I, and as will be published in 7
CFR, Subchapter C, Chapter VII, the
change in locations and numbers will be
effective upon publication of this rule
and are not subject to notice and
comment.

Accordingly, 7 CFR Chapters I and VII
are amended as follows:

1. In Chapter VII, Subchapters C
through F are redesignated as
Subchapters D through G. The part
numbers are not changed.

2. Subchapter E of Chapter I is
redesignated as Subchapter C of
Chapter VIL The part numbers are
redesignated as set forth in the table
below. All section numbers and internal
references appearing in the newly
redesignated parts are revised as
appropriateé.

Formee pan desgnations Now part designations
7 CFR Chapter | 7 GFR Chapler Vil
Subchaptor E—Waroh Subchaptor G—Rogulatio
Aegulations for W
m
735
102
738
105
737
104
738
106
739
107
T8
108
741
m o
742
15
743

3, In the list below, for each newly
redesignated section indicated in the left
column, remove the reference in the
right column and insert “The
Agricultural Stabilization and
Conservation Service of the U.S.
Department of Agriculture,"

Section Roterence

735200 . The Agricultural Marketing Service of the
I Department,

73624 . | The Consumer and Marketing Service of
| the Depariment

AN The Consumer and Marketing Service of
| the Department

738 24) .| The Consumer and Markoting Senvice of
| the Department.

739.2(n) | The Consumer and Marketing Service of
| ihe Depdrniment

Ta0.24n The Agrcuitiral Marketing Service

Secnon Roforonce
743.200......—| The Consumer and Marketing Service
742200 .| The Consumer and Marketing Sorvice,

(Sec. 28, 39 Stat, 490, 7 U.S.C. 288)

Signed at Washington, D.C. on January 9,
1965,

Everctt Rank,

Administrator, Agricultural Stabilization and
Conservation Service.

William J. Manley,

Acting Administrator, Agricultural Marketing
Service.

|FR Doc. 85-1020 Filed 1~11-85; 8:45 am|
BILLING CODE 3410-02-M

Federal Crop Insurance Corporation
7 CFR Part 401

Federal Crop Insurance Regulations

AGENCY: Federal Crop Insurance
Carporation, USDA.

ACTION: Revocation.

SUMMARY: Because of the issuance of
separate parts in Title 7 CFR for each
crop insured, the Federal Crop Insurance
Regulations (7 CFR Part 401), effective
for the 1969 and succeeding crop years,
became obsolete effective with the 1980
crop year. The Federal Crop Insurance
Corporation (FCIC) has not insured any
crop under the provisions of 7 CFR Part
401 since then. The intended effect of
this action is to revoke Part 401 of Title 7
CFR. The authority for the promulgation
of this rule is contained in the Federal
Crop Insurance Act, as amended.

EFFECTIVE DATE: January 14, 1985,

FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S, Department
of Agriculture, Washington, D.C, 20250,
telephone (202) 447-3325.

SUPPLEMENTARY INFORMATION: On
November 21, 1967, FCIC published in
the Federal Register (32 FR 15911) the
Federal Crop Insurance Regulations (7
CFR Part 401), effective for the 1969 and
succeeding crop years. 7 CFR Part 401
was issued to supersede all previous
regulations and to prescribe procedures
for all crop insurance contracts,
applications and various crop
endorsements. Beginning with the 1980
crop year, FCIC issued separate parts in
Title 7 for each crop it insured. The
regulations were derived from 7 CFR
Part 401, thus making the provisions,
endorsements, and amendments of Part
401 obsolete. 7 CFR Part 401 remained in
effect for crop years prior to 1680, but
now has no effective use.

FCIC has determined that this action
is not a significant rule and does not
require regulatory analysis under
Executive Order 12291 or Departmental
Regulation 1512-1 (December 15, 1983).
This action is a matter of internal
Agency procedure and is exempt from
publication for notice and comment.

List of Subjects in 7 CFR Part 401
Federal Crop Insurance.

PART 401—[REMOVED AND
RESERVED]

Accordingly. under the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501, et seq.),
the Federal Crap Insurance Corporation
hereby revokes, removes, and reserves 7
CFR Part 401.

Done in Washington, D.C., on November
15, 1964,

Peter F. Cole,
Secretary, Federal Crop Insurance
Corporation.

Dated: January 7, 1985,
Approved by:
Merritt W. Sprague,
Manager.
[FR Doc, 85-975 Filed 1-11-85: 8:45 am|
BILLING CODE 3410-08-M

7 CFR Part 434

[Docket No. 1859S]
Tobacco (Dollar Plan) Crop Insurance
Regulations

AGENCY: Federal Crop Insurance
Corporation. USDA.

ACTION: Final rule.

sUMMARY: The Federal Crop Insurance
Corporation (FCIC) hereby revises and
reissues the Tobacco (Dollar Plan) Crop
Insurance Regulations (7 CFR Part 434),
effective for the 1985 and succeeding
crop years to provide for: (1) Changing
to a mandatory “Actual Production
History" (APH) basis by removing the
Premium Adjustment Table and
providing for cancellation for not
furnishing records; (2) adding as o cause
of loss the unavoidable failure of
irrigation water supply; (3) changing the
method of computing indemnities when
acreage, share or practice is
underreported; (4) changing the
definition of unit to encompass the
entire ASCS farm serial number; and (5
deleting Appendix A, The intended
effect of this rule is to comply with the
provisions of Departmental Regulation
1512-1 with regard to review of
regulations issued by FCIC for need,
currency, clarity, and effectiveness, The
authority for the promulgation of this
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rule is contained in the Federal Crop
Insurance Act, as amended.

EFFECTIVE DATE: January 30, 1985,

FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S, Department
of Agriculture, Washington, D.C. 20250,
telephone (202) 447-3325.
SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures established by Departmental
Regulation No. 1512-1 (December 15,
1983). This action constitutes a review
as to the need, currency, clarity, and
effectiveness of these regulations under
those procedures. The sunset review
date established for these regulations is
August 1, 1989,

Merritt W. Sprague, Manager, FCIC,
has determined that this action (1) is not
a major rule as defined by Executive
Order No. 12291 (February 17, 1981),
because it will not result in: (a) An
annual effect on the economy of $100
million or more; (b) major increases in
costs or prices for consumers, individual
industries, Federal, State, or local
governments, or a geographical region;
or (¢} significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability of
U.S.-based enterprises lo compete with
foreign-based enterprises in domestic or
export markets; and (2) will not increase
the Federal paperwork burden for
individuals, small businesses, and other
persons.

The title and number of the Federal
Assistance Pogram to which this final
rule apply are: Title—Crop Insurance;
Number 10.450,

This program is not subject to the
provisions of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
Part 3015, Subpart V, published at 48 FR
29115 (June 24, 1983).

This action is exempl from the
provisions of the Regulatory Flexibility
Act; therefore, no Regulatory Flexibility
Analysis was prepared.

This action is not expected to have
any significant impact on the quality of
the human environment, health, and
safety. Therefore, neither an
Environmental Assessment nor an
Environmental Impact Statement is
needed.

On Thursday, December 6, 1984, FCIC
published a notice of proposed
rulemaking in the Federal Register at 49
FR 47612, revising and reissuing the
Tobacco (Dollar Plan) Crop Insurance
Regulations (7 CFR Part 434), effective
for the 1985 and succeeding crop years.
The public was given 30 days in which

to submit written comments of the
proposed rule.

Comments were received contending
that the Actual Production History
(APH) program constitutes a
“mandatory Individual Yield Coverage
(IYC)" program and is therefore illegal
under the terms of the Crop Insurance
Act, which required a pilot IYC program.
FCIC rejects that contention.

The APH and IYC programs are quite
different, although they share common
goals. For example: IYC is an optional
program; APH is not; IYC is available on
a small number of crops; APH will
eventually be offered on all insurable
crops; under 1YC, coverage levels are
adjusted at fixed rates; under APH, both
coverages and rates are adjusted; under
IYC, a premium adjustment table is
intended to individualize rates; under
APH, the premium adjustment table is
not necessary because the rates are
already individualized under the yield
span-rating concept.

Itis furtger clear from the statutory
language, that although a pilot IYC
program is required, a broad IYC
program mandatory in nature is not
prohibited.

Comments were also received
contending that APH should be
abandoned or postponed because the
APH concept will lead to declining
sales. The evidence does not support
this contention,

In the only two crops currently being
operated under the APH concept * * *
cotton and rice * * * producer
participation is up substantially over
previous year levels. Considering the
relative incompatibility of cotton and
rice to the APH concept in that yield
levels have been steadily declining, the
increase in participation is even more
telling. If anything, APH will encourage
more farmers to consider crop insurance
as a risk transfer program than ever
before.

Since policy changes must, by
contract, be on file by January 30, 1985,
good cause is shown for making this rule
effective immediately,

Other than minor changes in language
and format, the principal changes in the
tobacco policy are:

1. Section 1.a—Add the failure of the
irrigation water supply because of an
unavoidable cause as an insurable
cause of loss. This clarifies intent since
itis implied as a cause of loss in Section
2.e.(2).

2. Section 5.a.—Remove the Premium
Adjustment Table. The crop will be
insured on an actual production history
(APH) basis. Coverages will therefore
reflect the actual production history of
the crop on the unit. Insureds with good
loss experience who are now receiving a

premium discount are protected since
they will retain any discount under the
present schedule through the 1989 crop
year or until their loss experience
causes them to lose the advantage,
whichever is earlier,

3. Section 5—Remove the provisions
for the transfer of insurance experience
and for premium computation when
participation has not been continuous,
Deletion of the premium adjustment
table eliminates the need for these
provisions.

4. Section 9.d—FEffective for 1986 and
succeeding crop years, allow the
guarantee only on the acreage, share, or
practice reported but credit production
on the acreage, share, or practice
actually planted if the acreage, share or
practice reported results in a premium
less than the acreage, share or practice
actually planted. When acres are
underreported, the production from all
acres will be applied agains! the
reported acres in calculating
indemnities. This change will reduce the
indemnities when acres are
underreported and will reduce the
complexity of calculations.

5. Section 15.c—Add a clause to
cancel the contract if production history
is not furnished by the cancellation date.
An exception will be allowed if the
insured can show, prior to the
cancellation date, that records are
unavailable due to conditions beyond
the insured’s control. This change is
required by the change to mandatory
APH.

8. Section 17.c—~Change the definition
for the term “County" to be consistent
with other marketing quota crop
policies.

7. Section 17.h.—Add a definition for
the term “Loss ratio” to clarify its use in
Section 5.

8. Section 17.0.—Change the definition
of the term “Unit" to conform to a single
ASCS farm serial number. No further
division will be allowed. This change
will reduce the problem of transferring
production from one unit to another.

8. In addition to the policy changes
FCIC also eliminates the codification of
Appendix A. Federal crop insurance for
tobacco has been expanded into almost
all tobacco production counties, The
FCIC service offices will be able to
advise a producer if tobacco insurance
is offered in any county.

List of Subjects in 7 CFR Part 434

Crop insurance, Tobacco (Dollar
Plan).

Final Rule

Accordingly, pursuant to the authority
contained in the Federal Crop Insurance
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Act, as amended (7 U.S.C. 1501 et seq.),
the Federal Crop Insurance Corporation
hereby revises and reissues the Tobacco
{Dollar Plan) Crop Insurance
Regulations (7 CFR Part 434), effective
for the 1985 and succeeding crop years,
to read as follows:

PART 434—TOBACCO (DOLLAR
PLAN) CROP INSURANCE
REGULATIONS

Subpart—Regulations for the 1985 and
Succeeding Crop Years

Sec.

4341 Availability of the dollar plan of
tobacco crop insurance.

4342 Premium rates, production guarantees,
coverage levels, and prices at which
indemnities shull be computed.

4343 OMB control numbers.

4344 Creditors,

4345 Good faith reliance on
misrepresentation,

4346 The contract.

4347 The application and policy.

Authority: Secs. 508, 516, Pub. L. 75-430, 52

Stal. 73, 77 as amended (7 U.S.C. 1506, 1516)

Subpart—Regulations for the 1985 and
Succeeding Crop Years

§434.1 Availability of the dollar plan of
tobacco crop Insurance,

Insurance shall be offered under the
provisions of this subpart on tobacco in
counties within the limits prescribed by
and in accordance with the provisions of
the Federal Crop Insurance Act. as
amended. The counties shall be
designated by the Manager of the
Corporation from those approved by the
Board of Directors of the Corporation.

§434.2 Premium rates, production
guarantees, coverage levels, and prices at
which indemnities shall be computed.

(a) The Manager shall establish
premium rates, production guarantees,
coverage levels, and prices at which
indemnities shall be computed for
tobacco which will be included in the
actuarial table on file in applicable
service offices for the county and which
may be changed from year to year.

{b) At the time the application for
insurance is made, the applicant will
elect a coverage level and price at which
indemnities will be computed from
among those levels and prices contained
in the actuarial table for the crop year.

§434.3 OMB con'rol numbers.

The information collection
requirements contained in these
regulations (7 CFR 434) have been
approved by the Office of Management
and Budget (OMB) under the provisions
of 44 U.S.C. Chapter 35 and have been
assigned OMB Nos. 0563-0003 and 0563~
0007.

§434.4 Creditors.

An interest of a person in an insured
crop existing by virtue of a lien,
mortgage, garnishment, levy, execution,
bankruptcy, involuntary transfer or
other similar interest shall not entitle the
holder of the interest to any benefit
under the contract.

§434.5 Good faith reliance on
misrepresentation.

Notwithstanding any other provision
of the tobacco insurance contract,
whenever (a) an insured person under a
contract of crop insurance entered into
under these regulations, as a result of a
misrepresentation or other erroneous
action or advice by an agent or
employee of the Corporation (1) is
indebted to the Corporation for
additional premiums, or (2) suffered a
loss to a crop which is not insured or for
which the insured person is not entitled
to an indemnity because of failure to
comply with the terms of the insurance
contract, but which the insured person
believed to be insured, or believed the
terms of the insurance contract to have
been complied with or walved, and (b)
the Board of Directors of the
Corporation, or the Manager in cases
involving not mare than §100,000.00,
finds that: (1) An agent or employee of
the Corporation did in fact make such
misrepresentation or take other
erroneous action or give erroneous
advice; (2) said insured person relied
thereon in good faith; and (3) to require
the payment of the additional premiums
or to deny such insured's entitlement to
the indemnity would not be fair and
equitable, such insured person shall be
granted relief the same as if otherwise
entitled thereto. Application for relief
under this section must be submitted to
the Corporation in writing.

§434.6 The contract.

The insurance contract shall become
effective upon the acceptance by the
Corporation of a duly executed
application for insurance on a form
prescribed by the Corporation. The
contract shall cover the tobacco crop as
provided in the policy, The contract
shall consist of the application, the
policy, and the county actuarial table.
Any changes made in the contract shall
not affect its continuity from year to
year. The forms referred to in the
contract are available at the applicable
service offices.

§434.7 The application and policy.

(a) Application for insurance on a
form prescribed by the Corporation may
be made by any person to cover such
person's share in the tobacco crop as
landlord, owner-operator,or tenant. The-

application shall be submitted to the
Corporation at the service office on or
before the applicable closing date on file
in the service office.

(b) The Corporation may discontinue

- the acceptance of applications in dny

county upon its determination that the
insurance risk is excessive and also, for
the same reason, may reject any
individual application. The Manager of
the Corporation is authorized in any
crop year to extend the closing date for
submitting applications in any county,
by placing the extended date on file in
the applicable service offices and
publishing & notice in the Federal
Register upon the Manager's
determination that no adverse
selectivity will result during the period
of such extension. However, if adverse
conditions should develop during such
period, the Corporation will immediately
discontinue the acceptance of
applications.

(¢) In accordance with the provisions
governing changes in the contract
contained in policies issued under FCIC
regulations for the 1985 and succeeding
crop years, a contract in the form
provided for in this subpart will come
into effect as a continuation of a
tobacco contract issued under such prior
regulations, without the filing of a new
application.

(d) The application for the 1985 and
succeeding crop years is found at
Subpart D of Part 400—General
Administrative Regulations (7 CFR
400.37, 400.38) and may be amended
from time to time for subsequent crop
vears. The provisions of the Tobacco
{Dollar Plan) Insurance Policy for the
1985 and succeeding crop years are as
follows:

DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation

Dollar Plan of Tobacco Crop Insurance
Policy

(This is a continuous contract. Refer to
Section 15.)

ACREEMENT TO INSURE: We will
provide the insurance described in this policy
in return for the premium and your
compliance with all applicable provisions.

Throughout this policy, “you" and “your™
refer to the insured shown on the accepted
Application and “we.” “us” and “our” refer to
the Federal Crop Insurance Corporation.

Terms and Conditions

1. Causes of loss.

. The insurance provided is against
unavoidable loss of production resulting from
the following causes occurring within the
insurance period:

(1) Adverse weather conditions:

(2) Fire;

(3} Insects;

(4) Plant disease;
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(5) Wildlife:

(6) Earthquake;

(7) Volcanic eruption:

(8) Failure of the irrigation water supply
due to an unavoidable cause occurring after
the beginning of planting:

unless those causes are excepted. excluded,
or limited by the actuarial table of section
ae(7).

b. We will not insure agains! any loss of
production due to;

(1) The neglect, mismanagement, or
wrangdoing of you, any member of your
household, your tenants or employees;

(2) The failure to follow recognized good
tobaceo farming practices;

(3] The impoundment of water by any
governmental, public or private dam or
reservoir project; or

(4) Any cause not specified in section 1a as
an insured loss,

2. Crop, acreage, and share insured.

a. The crop insured will be tobaceo of the
type shawn as insurable by the actuarial
table, which is grown on Insured acreage and
for which an amount of insurance and
premium rate are provided by the actuarial
lable.

b. The acreuge insured for each crop yoar
will be un insurable type of tobacco planted
on insurable acreage as designated by the
actuarial table and in which you have a
share, as reported by you or as determined
by us, whichever we elect.

¢. The insured share will be your share as
lundlord, owner-opearatar, or tenant in the
insured tobacco at the time of planting:

d. We do not insure any acreage:

(1) If the farming practices carried out are
nol in accordance with the furming practices
for which the premium rates have been
established;

{2) On which the tobacco was destroyed
for the purpose of conforming with any other
program administered by the United States
Department of Agriculture; =

(3] Which is destroyed, it Is practical to
replant to tobacco, and such acreage is not
roplanted;

(4] Initially planted after the final planting
date contained in the actuarial table, unless
you agree in writing on our form to coverage
reduction;

(5) Planted to tobacco of a discount variety
under provisions of the tobacco price support
program;

(6) Planted to a type or variety of tobacco
nol established as adapted to the area or
excluded by the actuarial table: or

(7) Planted for experimental purposes.

e.If insurance is provided for an irrigated
practice:

(1) You must report as irrigated only the
acreage for which you have adequate
facilities and water to carry out a good
tobacco irrigation practice at the time of
planting: and

(2) Any loss of production caused by
failure to carry out a good tobacco irrigation
practice, except failure of the water supply
from an unavoidable cause occurring after
the beginning of planting. will be considered
28 due to an uninsured cause. The failure or
breakdown of irrigation equipment ar
facllities will not be considered as a failure of
the water supply fram an unavoidable cause.

(3) Insurance will not attach on an irrigated
basis on acreage otherwise insurable on such
basis unless it is designated as irrigated at
the time the acreage is reported.

f. We may limit the insured acreage to any
acreage limitation established under any Act
of Congress, if we advise you of the limit
prior to planting.

3. Report of acreage, share, and practice.

You must report on our form:

a. All the acreage of insurable types of
tobacco in the county in which you have a
share;

b, The practice: and _

c. Your share at the time of planting;

You must designate separately any acreage
that is not insurable. You must report if you
do not have a share in any tobacco planted in
the county. This report must be submitted
annually on or before the reporting date
established by the actuarial table. All
indemnities may be determined on the basis
of information you have submitted on this
report. If you do not submit this report by the
reporting date, we may elect to determine by
unit the insured acreage, share, and practice
or we may deny liability on any unit. Any
report submitted by you may be revised only
upon our approval,

4. Amounts of insurance and coverage
levels.

. The amounts of insurance and coverage
levels are contained in the actuarial table.

b. Coverage level 2 will apply if you have
not elected a coverage level,

¢, You may change the coverage level on or
before the closing date for submitting
applications for the crop year as established
by the actuarial table,

d. In addition to the provisions contained
in section 16, if for any crop year the support
price per pound is reduced 10 percent or more
below the support price per pound for the
previous crop year, the doliar amounts of
insurance per acre for the current crop year
will be adjusted by multiplying the support
price per pound (rounded to the nearest cent,
less four cents per pound for warehouse
charges) for the current crop year by the
amount in pounds per acre shown by the
actuarial table for this purpose. If a tobacco
price support program is not in effect for the
kind of tobacco which includes the insured
type for any crop year, the amounts in
puunds per acre shown in the actuarial table
will be multiplied by the market price for that
crop year to determine the amounts of
insurance per acre for such crop year.

5. Annual premium,

a. The annual premium is earned and
payable at the time of planting. The amount
is computed by multiplying the amount of
insurance, times the premium rate, times the
insured acreage, times your share at the time
of planting.

b. Interest will acerue at the rate of one
and one-half percent (1%%) simple interest
per calendar month, or any part thereof, on
any unpaid premium balance starting on the
first day of the month following the first
premium billing dute,

¢, If you are eligible for s premium
reduction in excess of 5 percent based on
your insuring experience through the 1983
crop year under the terms of the Experience
Table contained in the tobacco policy for the

1964 crop year, you will continue to receive
the benefit of that reduction subject to the
following conditions:

(1) No premium reduction will be retained
after the 1989 crop year;

(2) The premium reduction will not increase
because of favorable experience;

(3) The premium reduction will decrease
because of unfavorable experience in
accordance with the terms of the 1884 policy; .

(4) Once the loss ratio exceeds .80, no
further premium reduction will be applicable;
and

{5) Participation must be continuous.

8. Deductions for debt.

Any unpaid amount due us may be
deducted from any indemnity payable to you
or from any loan or payment due you under
any Act of Congress or program administered
by the United States Department of
Agricultura or its Agencies.

7. Insurance period,

Insurance attaches when the tobacco is
planted and ends at the earliest of:

a. Total destruction of the tobaceo;

b, Weighing-in at the tobacco warehouse;

¢. Removal of the tobacco from the unit
(excep! for curing. grading, packing or
immediate delivery to the tobacco
warehouse):

d. Final adjustment of a loss; or

e. The following dates immediately after
the normal harvest period:

(1) Types 11 and 12.....covrermmrerins November 30;

(2) Type 13. October 31;

(3) Type 14 September 30;

(4) Type 38 January 31;

(5) Types 31 and 35.......coovicieniensnirns February 28;

(6) All ather types March 31.
8. Notice of damage or loss.

a. In case of damage or probable loss:

(1) You must give us written notice if:

{a) During the period before harvest, the
tobacco on any unit is damaged and you
decide not to further care for or harvest any
part of it;

{b) You want our consent to put the
ncreage to another use; or

{c) After consent o put acreage to another
use is given, additional damage occurs.

Insured acreage may not be put to another
use until we have appraised the tobacco and
given written consent. We will not consent to
another use until it s too late to replant. You'
must notify us when such acreage is put to
another use.

(2) You mus! give use notice at least 15
days before the beginning of harvest if you
anticipate & loss on any unit.

{3) If probable loss is later determined,
immediate notice must be given. A
representative sample of the unharvested
tobacco (at least 10 feet wide and the entire
length of the field) must remain unharvested
for a period of 15 days from the date of
notice, unless we give you written consent to
harvest the sample.

(4) Notice must be given immediately if any
tobacco is destroyed or damaged by fire
during the insurance period.

(5) Where tobacco is not to be sold through
auction warehouses and an indemnity is to
be claimed, notice must be given to allow us
sufficient time to inspect the cured tobacco
prior to its sale or other disposition.
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{6) Notice must be given upon completion
of barvest of any unit of tobacco of types 11,
12, 13, or 14 on which an indemnity is to be
claimed unless notice has already been given
under this section.

(7] In addition to the notices required by
this section, if you are going to claim an
indemnity on any unit, we must be given
n?llce not later than 30 days after the earliest
of:

{#) Total destruction of the tobacco on the
unit:

(b) The date marketing or other disposal of
the insured tobacco on the unit is completed:
or

(c) The calendar date for the end of the
insurance period,

b. You must obtain written consent from us
before you destroy any of the tobacco which
is not to be h..rve&cd.

¢. We may reject any claim for indemnity if
any of the requirements of this section or
section 9 are not complied with.

9. Claim for indemnity.

u. Any claim for indemnity on & unit must
be submitted to us on our form not later than
60 days after the earliest of:

(1) Total destruction of the tobacco on the
unit;

(2) The date marketing or other disposal of
the insured tobacco on the unit is completed:

or

(3) The calendar date for the end of the
insurance period,

b. We will not pay any indemnity unless

you:

(1) Establish the total production of
tobacco on the unit and that any loss of
production has been directly caused by one
or more of the insured causes during the
insurance period: and

{2) Furnish all information we require
concerning the loss.

c. The indemnity will be determined on
each unit by:

(1) Multiplying the insured screage by the
amoun! of insurance;

{2) Subtracting therefrom the value of the
total production of tobacco to be counted (see
section Ye); and

h(3) Multiplying the remainder by your
share.

d. 1f the information reported by you under
secilon 3 of the policy:

(1) In the 1985 crop year results in a lower
premivm than the actual premium
to be due, the indemnity will be reduced
proportionately.

{2) In the 1986 and succeeding crop years
results in a lower premium than the premium
determined to be due, the production
guarantee on the unit will be computed on the
information reported and not on the actual
information determined. All production from
insurable acreage, whether or nol reported as
insurable, will count against the production
guarantee,

¢. The value of the total production 1o be
counted for a unit will include the value of all
harvested and appraised production.

(1) The value of production to count will
include:

(a) The gross returns (less four cents per
pound for warehouse charges) from tobacco
aold on the warehouse -

(b} The fair market value of the tobacco
sold other than on the warehouse floor:

(c) The fair market value of the tobacco
harvested and nol sold:

(d) The fair market value of any
unharvested tobacco as if such tobacco were
harvested and cured: and

(e) The current year's support price per
pound (less four cents per pound for
warehouse charges) for appraisals made by
us for poor farming practices or uninsured
causes of loss. (If a price support program is
not in effect, such appraised production will
be valued at the market price for the current
crop year.)

(2) To enable us to determine the fair
market value of tobacco not sold through
auction warehouses, we must be given the
opportunity to inspect such tobacco before it
is sold, contracted to be sold, or otherwise
disposed of and, if the best offer you receive
for any such tobacco is considered by us to
be inadequate, to obtain additional offers on
your behalf.

{3) The stalks on any insured acreage of
tobacco types 11, 12, 13, or 14 must not be
destroyed until we give written consent. For
any such acreage on which the stalks have
been destroyed prior to such consent, we
may make an appraisal on such acreage of
not less than the amount of insurance per
acre.

(4) The value of appraised production to be
counted will include:

(a) The value of unharvested production on
harvested acreage and potential production
lost due to uninsured causes and failure to
follow recognized good tobacco farming
praclices;

(b) Not less than the amount of insurance
for any acreage which is abandoned or put to
another use without our prior written consent
or damaged solely by an uninsured cause;

(c) Not less than 35 percent of the amount
of insurance for all other unharvested
acreage.

(5) Any appraisal we have made on insured
acreage for which we have given writlen
consent to be put to another use will be
considered production unless such acreage is:

(a) Not put to another use before harvest of
tobacco becomes general in the county;

(b) Harvested: or

(c} Further damaged by an insured cause
before the acreage is put to another use.

{6) The amount of production of any
unharvested tobacoo may be determined on
the basis of field appraisals conducted after
the end of the normal harvest period.

{7) If you have elected to exclude hail and
fire as insured causes of loss and the tobaceco
is damaged by hail or fire, appraisals will be
made in accordance with Form FCI-78,
“Request to Exclude Hail and Fire",

(8) The commingled production of units will
be allocated to such units in proportion (o our
liability on the harvested acreage of each
unit,

f. You must not abandon any acreage o us.

8- You may not bring suit or action against
us unless you have complied with all policy
provisions. If a claim is denied, you may sue
us in the United States District Court under
the provisions of 7 U.S.C. 1508(c). You must
bring sui! within 12 months of the date notice
of denial is mailed to and received by you.

h. We will pay the loss within 30 days after
we reach agreement with you or eniry of a

final judgment. In no instance will we be
liable for interest or damuges in connection
with any claim for indemnity, whether we
approve or disapprove such claim.

i. If you die, dissppear, or are judicially
declared incompetent, or if you are an entity
other than an individual and such entity is
dissolved after the tobacco is planted for any
crop year, any indemnity will be paid to the
person(s) we determine to be beneficially
entitled thereto.

j. If you have other fire insurance, fire
demage ocours during the insurance period,
and you have not elected to exclude fire
insurance from this policy. we will be liable
for loss due to fire only for the smaller of:

(1) The amount of indemnity determined
pursuant to this contract without regard to
any other insurance; or

{2) The amount by which the loss from fire
exceeds the indemnity paid or payable under
such other insurance. For the purposes of this
section, the amount of loss from fire will be
the difference between the fair market value
of the production on the unit before the fire
and after the fire.

10. Concealment or fraud.

We may void the contract on all crops
insured without affecting your lishility for
premiums or walving any right, including the
right to collect any amount due us if. at any
time, you have concesled or misrepresented
any material fact or committed any fraud
relating to the contract, and such voidance
will be effective as of the beginning of the
crop year with respect to which such act or
omission occurred.

11. Transfer of right to indemnity on
insured share.

if you transfer any part of your share
during the crop yeur, you may transfer your
right to an indemnity. The transfer must be on
our form and approved by us. We may collect
the premium from either you or your
transferee or both. The transferee will huve
all rights and responsibilities under the
contract.

12. Assignment of indemnity.

You may assign to another party your cight
to an indemnity for the crop year, only on our
form and with our approval. The assignee
will have the right to submit the loss notices
and forms required by the contract.

13. Subrogation, [Recovery of loss from o
third party.)

Because you may be able to recover all or a
part of your loss from someone other than us,
you must do all you can to preserve any such
rights. If we pay you for your loss then your
right of recovery will at our option belong to
us, If we recover more than we paid you plus
our expenses, the excess will be paid to you.

14. Records and access to larm.

You must keep. for two years after the time
of loss, records of the harvesting, storage,
shipment. sale or other disposition of all
tobacco produced on each unit including
separate records showing the same
information for production from any
uninsured acreage. Any person designated by
us will have access to such records and the
farm for purposes related to the contract.

15. Life of contract: Cancellation and
termination.
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a. This contract will be in effect for the
crop year specified on the application and
may not be canceled by you for such crop
year. Thereafter, the contract will continue in
force for each succeeding crop year unless
canceled or terminated as provided in this
section.

b. This contract may be canceled by either
you or us for any crop year by giving written
notice on or before the cancellation date
preceding such crop year.

c. This contract will be canceled if you do
not furnish satisfactory records of the
previous year's production to us on or before
the cancellation date. If the insured, prior to
the cancellation date, shows to our
satisfaction, that records are unavailable due
to conditions beyond the insured's control,
such as fire, flood, or other natural disaster,
the Field Actuarial Office may assign a yield
for that year. The assigned yield will not
exceed the ten-year average.

d. This contract will terminate as to any
crop year if any amount due us on this or any
other contract with you is not paid on or
before the termination date preceding such
crop year for the contract on which the
amount is due, The date of payment of the
amount due:

(1) If deducted from an indemnity will be
the date you sign the claim; or

(2) If deducted from payment under another
program administered by the United States
Department of Agriculture will be the date
both such other payment and set off are
approved.

e, The cancellation and termination dates
are:

Cancellation
State and county Iarrl::cm
daies
Alsbama; Florida; Georgia: Surry, Witkos, | Mar. 31,
Coldwoll, Burke and Cleveland
North  Carolina and el North Carobna
counties cast thereof, and South Caroli-
na.
Al other North Caroline counties and ol | Apr. 15,
other states.

f. If you die or are judicially declared
incompetent, or if you are an entity other
than an individual and such entity is
dissolved, the contract will terminate as of
the date of death, judicial declaration, or
dissolution. If such event occurs after
insurance attaches for any crop year, the
contract will continue in force through the
crop year and terminate at the end thereof.
Death of a partner in a partnership will
dissolve the partnership unless the
parinership agreement provides otherwise, If
two or more persons having a joint interest
are insured jointly, death of one of the
persons will dissolve the joint entity.

8. The contract will terminate if no
premium is earned for five consecutive years.

16, Contract changes.

We may change any of the terms and
provisions of the contract from year to year.
All contract changes will be available at your
service office by December 31 preceding the
cancellation date {January 30 for the 1085
crop year only). Acceptance of any changes
will be conclusively presumed in the absence
of any notice from you 1o cancel the contract,

17. Meaning of terms.

For the purposes of dollar tobacco crop
insurance:

a. "Actuarial table” means the forms and
related material for the crop year approved
by us which are available for public
inspection in your service office, and which
show the amounts of insurance, coverage
levels, premium rates, practices, insurable
and uninsurable acreage, and related
information regarding tobacco insurance in
the county,

b. “ASCS" means the Agricultural
Stabilization and Conservation Service of the
United States Department of Agriculture.

¢. "County" means the county shown on
the application and:

{1) Any additional land located in a local
producing area bordering on the county, as
shown by the actuarial table; and

{2) Any land identified by an ASCS farm
serial number for the county even though
physically located in another county.

d. “Crop year" means the period within
which the tobacco is normally grown and will
be designated by the calendar year in which
the tobacco is normally harvested.

e, “Harvest” means the completion of
cutting or priming of tobacco on any acreage
from which at least 20 percent of the smount
of tobacco in pounds per acre shown in the
actuarial table for such purpose is cut or
primed.

f. “Insurable acreage" means the land
classified as insurable by us and shown as
such by the actuarial table,

8. "Insured" means the person who
submitted the application accepted by us.

h. “Loss ratio” means the ratio of
indemnity(ies) to premium(s).

i "Market Price” means the price contained
in the actuarfal table and for tobacco:

(1) Types 11, 12, 13, 14, 21, 22, 23, 31, 35, 36
and 37 is the average auction price for the
applicable type (less four cents per pound for
warehouse charges) in the belt or area; and

(2) Types 54 and 55 is the average price for
the applicable type in the belt or area.

j- “Person™ means an individual,
partnerhip, association, corporation, estate,
trust, or other business enterprise or legal
entity, and wherever applicable, a State, a
political subdivision of a State, or any agency
thereof.

k. “Planting” means transplanting the
tobacco plant from the bed to the field.

1. “Service office” means the office
servicing your contract as shown on the
application for insurance or such other
approved office as may be selected by you or
designated by us.

m. “Support price per pound” means the
average price sy level per pound for the
insured type of tobacco as announced by the
United States Department of Agriculture
under the tobacco price support program. For
any crop year in which a price support for the
insured type is not in eifect, the market price
for that crop year will be used.

n. “Tenant"” means a person who rents land
from another person for a share of the
tobacco or a share of the proceeds therefrom.

0. “Unit™ means all insurable acreage of an
insurable type of tobacco in the county in
which you have an insured share on the date
of planting for the crop year and which is

identified by a single ASCS Farm Serial
Number at the time insurance first attaches
under this policy for the crop year. Units will
be determined when the acreage is reported.
We may reject or modify any ASCS
reconstitution for the purpose of unit
definition if the reconstitution was in whaole
or part to defeat the purpose of the Federal
Crop Insurance Program or to gain
disproportionate advantage under this policy.
Errors in reporting units may be corrected by
us when adjusting a loss. -

18. Descriptive headings.

The descriptive headings of the various
policy terms and conditions are formulated
for convenience only and are not intended to
affect the construction or meaning of any of
the provisions of the contract.

19, Determinations.

All determinations required by the policy
will be made by us. If you disagree with our
determinations, you may obtain
reconsideration of or appeal those
determinations in accordance with Appeal
Regulations.

20. Notices.

All notices required to be given by you
must be in writing and received by your
service office within the designated time
unless otherwise provided by the notice
requirement. Notices required to be given
immédiately may be by telephone or in
person and confirmed in writing. Time of the
notice will be determined by the time of our
receipt of the written notice. g

Done in Washington, D.C., on January 18,
1985,

Dated: January 7, 1985,

Approved by: Merritt W. Sprague,
Manager.
Peter F. Cole,
Secretary. Federal Crop Insurance
Corporation.
[FR Doc. 85-976 Filed 1-11-85; 8:45 am)
BILLING CODE 3410-03-M

7 CFR Part 436
[Docket No. 18375]

Tobacco (Guaranteed Plan) Crop
Insurance Regulations

AGENCY: Federal Crop Insurance
Corporation, USDA.

ACTION: Final rule.

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) hereby revises and
reissues the Tobacco (Guaranteed Plan)
Crop Insurance Regulations (7 CFR Part
4386), effective for the 1985 and
succeeding crop years to provide for: (1)
Changing to a mandatory “Actual
Production History" (APH) basis by
removing the Premium Adjustment
Table and providing for cancellation for
not furnishing records; (2) adding as a
cause of loss the unavoidable failure of
irrigation water supply; (3) changing the
method of computing indemnities when
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acreage, share or practice is
underreported; (4) changing the
definition of unit to encompass the
entire ASCS farm serial number; and (5)
deleting Appendix A. The intended
effect of this rule is to comply with the
provisions of Departmental Regulation
1512-1 with regard to review of
regulations issued by FCIC for need,
currency, clarity, and effectiveness. The
authority for the promulgation of this
rule is contained in the Federal Crop
Insurance Act, as amended.

EFFECTIVE DATE: January 14, 1985.

FOR FURTHER INFORMATION CONTACT:
Peler F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C., 20250,
telephone (202) 447-3325.
SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures established by Departmental
Regulation No. 1512-1 (December 15,
1984). This action constitutes a review
as to the need, currency, clarity, and
effectiveness of these regulations under
those procedures. The sunset review
date established for these regulatiens is
August 1, 1989.

Merritt W. Sprague, Manager, FCIC,
has determined that this action (1) is not
a major rule as defined by Executive
Order No. 12291 (February 17, 1981),
becuuse it will not result in: (a} An
annual effect on the economy of $100
million or more; (b) major increases in
custs or prices for consumers, individual
indusiries, Federal, State, or local
governments, or a geographical regiom:
or (c) significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability of
1.5 -based enterprises to compete with
foreign-based enterprises in domestic or
export markets; and (2) will not increase
the Federal paperwork burden for
individuals, small businesses, and other
pErsSons.

‘The title and number of the Federal
Assistance Program to which this
proposed rule apply are: Title-Crop
Insurance; Number 10.450.

This program is not subject to the
provisions of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
Part 3015, Subpart V, published at 48 FR
29115 (June 24, 1963).

This action is exempt from the
provisions of the Regulatory Flexibility
Act; therefore, no Regulatory Flexibility
Anslysis was prepared.

This action is not expected to have
any significant impact on the quality of
the human environment, health, and
safety. Therefore, neither an
Environmental Assessment nor an

Environmental Impact Statement is
needed.

On Monday, November 26, 1984, FCIC
published a notice of proposed
rulemaking in the Federal Register at 49
FR 46405, revising and reissuing the
Tobacco (Guaranteed Plan) Crop
Insurance R: tions (7 CFR Part 436),
effective for the 1985 and succeeding
crop years. The public was given 30
days in which to submit written
comments on the proposed rule.

Comments were received contending
that the Actual Production History
(APH) program constitutes a
“mandatory Individual Yield Coverage
(IYC)" program and is therefore illegal
under the terms of the Crop Insurance
Act, which required a pilot IYC program.
FCIC rejects that contention.

The APH and IYC programs are quite
different, although they share common
goals. For example: IYC is an optional
program; APH is not; IYC is available on
a small number of crops; APH will
eventually be offered on all insurable
crops; Under IYC, coverage levels are
adjusted at fixed rates; under APH, both
coverages and rates are adjusted; Under
IYC, a premium adjustment table is
intended to individualize rates; under
APH, the premium adjustment table is
not necessary because the rates are
already individualized under the yield
span-rating concept.

It is further clear from the statutory
language, that although a pilot IYC
program is required, a broad IYC
program mandatory in nature is not
prohibited.

Comments were also received .
contending that APH should be
abandoned or postponed because the
APH concept will lead to declining
sales. The evidence does not support
this contention.

In the only two crops currently being
operated under the APH concept—
cotton and rice—producer participation
is up substantially over previous year
levels. Considering the relative
incompatibility of cotton and rice to the
APH concept in that yield levels have
been steadily declining, the increase in
participation is even more telling, If
anything, APH will encourage more
farmers to consider crop insurance as a
risk transfer program than ever before.

Other than minor changes in language
and format, the principal changes in the
tobaccopolicy are:

1. Section 1.a—Add the failure of
irrigation water supply because of an
unavoidable cause as an insurable
cause of loss. This clarifies intent since
it is implied as a cause of loss in Section
2.e.(2).

2. Section 5.a—Remove the Premium
Adjustment Table. The crop will be

insured on an actual production history
(APH) basis. Coverages will therefore
reflect the actual production history of
the crop on the unit. Insureds with good
loss experience who are now receiving a
premium discount are protected since
they will retain any discount under the
present schedule through the 1988 crop
year or until their loss experience
causes them to lose the advantage,
whichever is earlier.

3. Section 5—Remove the provisions
for the transfer of insurance experience
and for premium computation'when
participation has not been continuous.
Deletion of the premium adjustment
table eliminates the need for these
provisions.

4, Section 9.d—Effective for the 1986
and succeeding crop years, allow the
guarantee only on the acreage, share, or
practice reported but credit production
on the acreage, share, or practice
actually planted if the acreage, share or
practice reported resulls in a premium
less than the acreage, share or practice
actually planted. When acres are
underreported, the production from all
acres will be applied against the
reported acres in ca ting
indemnities. This change will reduce the
indemnities when acres are
underreported and will reduce the'
complexity of calculations.

5. Section 15.c.—Add a clause to
cancel the contract if production history
is not furnished by the cancellation date.
An exception will be allowed if the
insured can show, prior to the
cancellation date, that records are
unavailable due to conditions beyond
the insured's control. This clause is
required by the change to mandatory
APH.

8. Section 17.b.—Add a definition for
the term "ASCS" to clarify its use in the
definition of the term “Unit".

7. Section 17.d—Change the definition
for the term “County™ to be consistent
with other marketing quota crop
policies.

8. Section 17.j—Add a definition for
the term “Loss ratio” to clarify its use in
Section 5.

9. Section 17.n.—Change the definition
of the term “Unit” to conform to a single
ASCS farm serial number. No further
division will be allowed. This change
will reduce the problem of transferring
production from one unit to another,

10. In addition to the policy changes
FCIC also eliminates the codification of
Appendix A. All FCIC service offices
will be able to advise a producer where
tobacco insurance is offered.

Since policy changes must, by
contract, be on file by January 15. 1985,
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good cause is shown for making this rule
effective immediately.

List of Subjects in 7 CFR Part 436

mc?pmmbhcw@mmhed
anj,,

Final Rule

Accordingly, pursuant to the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 et seg.),
the Federal Crop Insurance Corporation
hereby revises.and reissues the Tobacco
(Guaranteed' Plan) Crop Insurance
Regulations (7 EFR Part 436); effective
for the 1985 and succeeding crop years,
to read as follaws:

PART 436—TOBACCO (GUARANTEED
PLAN) CROP INSURANCE
REGULATIONS

Subpart—Regulations for the 1985 and

Succeeding Crop Years

e Tub f eed plan of

4361 Availubility of the guarant
tobacco crop insurance.

4362 Premium rates, production guarantees,
caverage levels, and prices st which
indenmities shall be computed.

436:3 - OMB control mumbers.

436.4 Creditors:

416:5 Good faith reliance on
misrepresentation,

136.6 The contract.

436.7 The application and policy.

Authority: Secs, 506, 516, Pub, L, 75430, 52
Stal. 73, 77 as amended' (7 US.C. 1506; 1510);

Subpart—Regulations for the 1985 and
Succeeding Crop Years
§436.1 Availability of the guaranteed
of tobacco crop insurance. e
Insurance shall be offered under the
provisions of this subpart on tobacco in
counties within the lintits prescribed by
and'in accordance with the provisions of
the Federal Crop Insurance Act, as
amended. The counties shall.be.
designated by the Manager of the
Corporation from those approved by the
Board of Directors. of the Corporation.

§436.2 Premium rates, production
Quarantees, coverage levels, and prices at
whicty indemnities shall be computed..

(a) The Manager shall establish
premium rates, production guarantees,
coverage levels, and prices at which
indemnities shall be: computed for
tobacco- which will be included in the
actuariab table on file in service offices
for the county and which may be
changed from year to year.

(b} At the time the application for
insurance is made, the applicant will
clecta coverage level and price at which
indemnities will be computed from.
among those levels and prices contained
in the actuarial table for the crop year.

§436.3 OMB control numbers..

The information collection
requirements contained in these
regulations (7 CFR 486) have been
nd Budget (OMBY ador the
an ¥ ( provisions
of 44 US.C. Chapter 35.and have been
assigned OMB Nos. 0568-0003 and 0563-
0007,

§436.4 Creditors.

Aninterest of a person in.an insured:
crop exislinghymvirm oﬁ:ylim.
mortgage, garnis! \ . execution,
bankruptcey; involuntary transfer or
other similar interest shall not entitle the
holder of the interest to any benefit
under the contract.

§436.5 Good faith refiance on
misrepresentation.

Notwithstanding any other provision
of the tobacca insurance contract,
whenever () an insured person under a
contract of crop insurance entered inta
under these regulations; as a result of a
misrepresentation or other erraneous:
action or advice by am agent or
employee of the Corporation (1) is
indebted'to the Corporation for
additional premiums, or (2) has suffered
a loss ta a crop which.is not insured or
for which the insured person. is not
entitled to an indemnity because of
failure to: comply with the terms of the
insurance contract, but which the
insured person believed to be insured, or
believed the terms of the insurance:
contract to have been complied with or
waived, and (b} the Board of Directors
of the Corporation, or the Managerin
cases involving.not more than
$100,000.00, finds that: (1) an agent or
employee of the Corporation did in fact
make such misrepresentation or take
other erroneous action or give erroneous
advice; (2] said insured person. relied
thereon in good faith; and (3] to.require
the payment of the additonal premiums
or tovdeny such insured’s entitlement to
the: indemnity would. not be fair and
equitable; such insured person shall be:
granted relief the sume as if otherwise
entitled thereto. Application for refief
under this section must be submitted to
the Corporation in. writing,

§436.6 The contract.

The insurance contract shall become
effective upon the acceptance by the
Corporation of a duly executed
application for insurance on a form
prescribed by the Corporation. The
contract shall cover the tobuceo crop as
provided in the policy. The contract
shall consist of the application, the
policy, and the county actuarial table.
Any changes made in the contract shall
not affect its continuity, ftom.year to

year. The forms referred to in the
contract are available at the applicable
service offices:

§436.7 The appiication and poficy.

{a) Application for insurance ona;
form preseribed: by the Corporation may
be made by any person to coversuch:
person’s share in the tobacco crop-as:
landlord, owner-operator, or tenant. The
application shall be submitted to the.
Corporation at the service office on or
before the applicable closing date on file
in the service office.

(b) The Corporation may discontinue
the acceptance of applications in any
county upon its determination that the
insurance risk is excessive, and also, for
the'same reason, may reject any
individual application. The Manager of
the Corporation is authorized in any
crop year to extend the closing date for
submitting applications in any caunty,
by placing the extended. date:on file in.
the applicable service offices and
publishing & notice i the Federal
Register upon the Mansager's
determination that no adverse
selectivity will result during the period
of such extension. However, if adverse
conditions should develop during such
period, the: Corporation will immediately
discontinue the acceptance of
applications

(c) In accordance with the provisions
governing, changes i the confract
contained in policies lssued under FCIC
regulations for the 1985 and succeeding
crop years, a contract in the form
previded for in this subpart will come
into effect as.a continuatiowof a
tobacco contract issued under such prior
regulations, without the filing of a new
application:

(d) The application for the 1985 and’
succeeding crop years is found al
Subpart D of Part 400—Genaral
Administrative Regulations (7 CFR
400.37, 400.38) and may be amended:
from time to: time for subsequent crop
years, The provisions of the Tobaceo
(Guaranteed Plan) Insurance Policy for
the 1985 and succeeding crop years are
as follows:

DEPARTMENT OF AGRICULTURE
Federal Crop lnsurance Corporation.

Guarantesd Production Plan of Tolhreco—
Crop lirsurance Policy

(This is & continuous contract. Refer 1o
Section 15.)

AGREEMENT TO INSURE: We will
provide the insurance desaribed in this palicy
in return for the premium and your
compliance with all applicable provisions.

Throughout: this policy,. "you!’ and “your"
refer to the insured shown oo the accepted.
Application and "we;" “us" and. "our” refer (0
the Federal Crop Insurance Corporation,
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Terms and Conditions

1. Cause of loss,

a. The insurance provided is against
unavoidable loss of production resulting from
the following causes occurring within the
insurance period:

(1) Adverse weather conditions:

(2) Fire;

(3) Insects;

(4) Plant disease;

(5) Wildlife;

(8) Earthquake;

(7) Voleanic eruption; or

(8) Failure of the irrigation water supply
due to an unavoidable cause ocourring after
the beginning of planting;

unless those causes are excepted, excluded,
or limited by the actuarial table or section
9e(5).

b, We will not insure against any loss of
production due to:

(1) The neglect, mismanagement, or
wrongdoing of you, any member of your
household, your tenants or employees;

(2) The failure to follow recognized good
tobacco farming practices;

(3) The impoundment of water by any
governmental, public or private dam or .
reservoir project; or

{4) Any cause not specified in section 1a as
an insured loss,

2. Crop, acreage, and share insured.

a, The crop insured will be tobacco of the
type shown as insurable in the actuarial
table, which is grown on insured acreage and
for which a guarantee and premium rate are
provided by the actuarial table,

b, The acreage insured for each crop year
will be tobacco planted on insurable acreage
as designated by the actuarial table and in
which you have a share, as reported by you
or as determined by us, whichever we elect.

¢. The insured share will be your share as
landlord, owner-operator, or tenant in the
insured tobacco at the time of planting.

d. We do not insure any acreage:

(1) If the farming practices carried out are
not in accordance with the farming practices
for which the premium rates have been
established:

(2) On which the tobacco was destroyed
for the purpose of conforming with any other
program administered by the United States
Department of Agriculture;

(3) Which is destroyed, it is practical to
replant to tobacco, and such acreage is not
replanted:

{4) Initially planted after the final planting
date contained in the actuarial table, unless
you agree in writing on our form to coverage
reduction;

(5) Planted tobacco of a discount variety
under the provisions of the tobacco price
support program:

(6) Planted to a type or variety of tobacco
nol established as adapted to the area or
excluded by the actuarial table; or

{7) Tobacco planted for experimental
purposes.

e. If insurance is provided for an irrigated
practice:

(1) You must report as irrigated only the
acreage for which you have adequate
facilities and water to carry out a good
tobacco irrigation practice at the time of
planting; and

{2) Any loss of production caused by
failuré to carry out a good tobacco irrigation
practice, except failure of the water supply
from an unavoidable cause occurring after
the beginning of planting, will be considered
as due to an uninsured cause. The failure or
breakdown of irrigation equipment or
facilities will not be considered as a failure of
the water supply from an unavoidable cause;
and

{3) Insurance will not attach on an irrigated
basis on acreage otherwise insurable on such
basis unless it is designated as irrigated at
the time the acreage is reported.

f. We may limit the insured acreage lo any
acreage limitation established under any act
of Congress, if we advise you of the limit
prior to planting.

3. Report of acreage, share, and practice.

You must report on our form:

a. All the acreage of insurable types of
tobacco in the county in which you have a
share;

b. The practice; and

c. Your share at the time of planting;

You must designate separately any acreage
that is not insurable. You must report if you
do not have a share in any tobacco planted in
the county. This report must be submitted
annually on or before the reporting date
established by the actuarial table, All
indemnities may be determined on the basia
of information you have submitted on this
report. If you do not submit this report by the
reporting date, we may elect to determine by
unit the insured acreage, share, and practice
or we may deny liability on any unit. Any
report submitted by you may be revised only
upon our approval,

4. Production guarantees, coverage levels,
and prices for computing indemnities.

a. The production guarantees, coverage
levels, and prices for computing indemnities
are contained in the actuarial table.

b. The production guarantee will be
reduced by 35 percent for any unharvested
acreage.

¢. Coverage level 2 will apply if you do not
elect a coverage level. '

d. You may change the coverage level and
price election on or before the closing date
for submitting applications for the crop year
as established by the actuarial table.

5. Annual premium,

a. The annua! premium is earned and
payable at the time of planting. The amount
is computed by multiplying the production
guarantee, times the price election, times the
premium rate, times the insured acreage,
times your share at the time of planting.

b. Interest will accrue at the rate of one
and one-half percent (1%%) simple interest
per calendar month, or any part thereof, on
any unpaid premium balance starting on the
first day of the month following the first
premiumn billing date.

¢ If you are eligible for a premium
reduction in excess of 5 percent based on
your fnsuring experience through the 1983
crop year under the terms of the Experience
Table contained in the tobacco policy for the
1984 crop year, you will continue to receive
the benefit of that reduction subject to the
following conditions:

{1) No premium reduction will be retained
after the 1969 crop vear:

(2) The premium reduction will not increase
because of favorable experience;

(3) The premium reduction will decrease
because of unfavorable experience in
wccordance with the terms of the 1984 policy:

(4) Once the loss ratio exceeds .80 no
further premium reduction will apply; and

{5) Participation must be continuous.

6. Deductions for debl.

Any unpaid amount due us may be
deducted from any indemnity payable to you
or from any loan or payment due you under
any Act of Congress or program administered
by the United States Department of
Agriculture or its Agencies,

7. Insurance period.

Insurance attaches when the tobacco s
planted and ends st the earliest of:

a. Total destruction of the tobacco:

b. Weighing-in at the tobacco warehouse;

¢. Removal of the tobacco from the unit
{except for curing, grading, packing or
immediate delivery to the tobacco
warehouse);

d. Final adjustment of a loss; or

e, April 30 following the normal harvest
period.

8. Notice of damage or loss.

a. In case of damage or probable loss:

(1) You must give us written notice if:

(a) During the period before harvest, the
tobacco on any unit is damaged and you
decide not to further care for or harvest any
part of it;

(b) You want our consent o put the
acreage to another use; or

{c) After consent to put acreage to another
use is given, additional damage occurs.
Insured acreage may not be put to another
use until we have appraised the tobacco and
given written consent. We will not consent to
another use until it is too late to replant. You
mus! notify us when such acreage is put to
another use.

(2) You must give us notice at least 15 days
before the beginning of harvest if you
anticipate & loss on any unit.

(3) If probable loss is later determined,
immediate notice must be given. A
representative sample of the unharvested
tobacco (al least 10 feet wide and the entire
length of the field) must remain unharvested
for a period of 15 days from the date of
notice, unless we give you written consent to
harvest the sample,

(4) Notice must be given immediately if any
insured tobacco is destroyed or damaged by
fire during the insurance period.

(5) In addition to the notices required by
this section, if you are going to claim an
indemnity on any unit, we must be given
notice not later than 30 days after the earlies!
of:

(a) Total destruction of the tobacco on the
uniy

(b) The date marketing or other disposal of
the insured tobacco is completed on the unit:
or

(c) The calendar date for the end of the
insurance period.

b. You must obtain written consent from us
before you destroy any of the tobacco which
is not to be harvested,
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c. We may, reject any claim for indemnity if
uny of the requirements. of this section or
section 9 are not complied with.

9 Clhﬁufuringemnity.-

a: Any olaim for indemnity on a uni* must
be submitted tous on our form not luter than
60 diuys after the earliest of:

(1) Totakdestruction of the tobaceo an the

unily
(2] The date-marketing or ather disposal of
unit is. completed:

the insured tobacco on
or

(3) The calendar date for the end of the
Insurance

b. We will not pay an indemmity uniess:
you:

(1) Establish the total production of
lobaceo. on the unit and that any loss of
production has been directly caused by one
or more of the insured causes during the
insurance period: and

(2) Farnish all information we require:
concerning the loss.

c. The:indemmnity will be determined an
each unit by:

(1) Multiplying the insured acreage by the
production guarantee:

(2) Subtracting therefeom the total
production of tobacco to be counted (see.
section e

(3) Multipfying the remainder by the price
election; and'

(4) Multiplying this product by your share.

d. If the: information reported. by you under
section 3.0f the palicy:

(1) In the 1985 crop year resulls in a lower
premium than the actual premium determined
to be-due; the indemnity will be redbced
pr?mw and ding

2 1986 and succes crop years
resulty i a lower premium than the: premium
determined to be due, the
guarantee on. the unit will on the
information reported and not on the actual
information determined. All production from
insurable acreage, whether or not reported as
insurable. will count against the production
Suurantee:

¢. The total' production to be counted for @
unit will include sl harvested and appraised
produgtion.

(1) Tobacca production which, due to
insurable causes, has a valte less than the
market price for tobaceo of the same type,
will be ld]uﬂed“by:

(o) Dividing the value per pound by the
merkel price: per pound; and

{b) Multiplying the product by the number
of pounds of such tobacco..

!?l &mm production to:be counted will
inciude: s

(2] Unharvested production on harvested
acreage axnd’ potentinl production lost due to
uninsured' causes-and failure to follow
recognized' good tobaeco farming practices;

(b) Not less than the guarantee for any
acreage which is abendoned or put to-another
use without. our prios written consent or
dumaged solely by an.uninsured cause:

() Onl)'r t;ie appraisal in excess ofrss 4
percent of the production rantee for all
other unharvested: 8“3

(3) Any appraisal'we have made on insured
tcreage for which: we huver given written:
consent to be-put to.anothen use will:be:
considered production unless: such aareage is:

(8) Not put to-another use before harvest of
tobacco becomes guneral. in the county:

(b) Harvested: or

(c} Further damaged by an insured cause
before the acreage is put to anather use.

(4) The amount of praduction of any,
unharvested tabacco may be determined on:
the basis of field conducted after
the end of the nommal hanvest period..

(5) I yau elect ta exclude hail and fire as
insured causes. of loss and the tobacco is:
damaged. by hail or fire, appraisals will be
made in accordance with Form ECL-78,
“Request to Exalude Hail and Fire”.

(8], The commingle
be allocated to such units in propartion to-our
liability on the barvested acreage of each.
unit.

f. You must not abandon any acreage to us.

% You must not bring suil or aotien against
us unless you have complied with all policy
provisions. If a claim is denied. you may sue.
us in the United States District Court under
thve provisions of 7 US.C. 1506{c). You must
bring suit within 12 months of the date notice
of denial is mailed to and received by you.

h. We will pay the loss within 30 days afler
we reach agreement with you or entry of'a
final judgment. In no instunce will we be.
liable for interest or damages-in connection
with any claim for indemnily, whether we
approve or disapprove such claim,

i I you die, disappear, or are judicially
declared incompetent, or if you are an entity
other then an individual and such.entity is
dissolved.after the tobacco is planted for any
crop year, any indemnity will be paid to the
person(s) we determine to be beneficially
entitled thereto.

j. If you have other fire insurance, fire
damage occurs during the insurance period.
and you have not elected to exclude fire
insurance from this policy. we will be liable
for loss due to fire only for the smaller of

(1) The amount of indemnity determined
pursuant to this contract without regard to
any other insurance; or

{2) The amount by which the loss fron fire
exceeds the indemnity paid or payable under
such other insurance. For the purposes of this
section, the amount of loss. fram fire will be
the differenge betweurn the fair market value
of the production on the unit before the fire
and after the fire.

10. Concealment or fraud.

We may void the contract on all crops.
insured without affecting your liability for
premiums or waiving any right, including the
right to collect any smount due us if; st any
time, you have concealed or misrepresented
any material fact or committed any fraud
relating to the contract, and such voidance
will be effective as of the beginning of the
crop year with respect to which such actor
omission occurred,

11 Transfer of right to indemmity on
insured share.

If you transfer any part.of your sharg
during the crop year, you may transfer your
right to an indemnity. The transfer must be on
our form and approved by us. We:may colleat
the premium frony either you or your
transferee-or both, The transferee will have
all rightw and: responsibilities under the
contract.

12. Assignmentof indemmnity,

You may assign to another pacty your right
to an indemnity for the crop year, anly on our
form and with eur approval. The assignee
will have the right to submit the loss. natices:
and forms required by the coantract.

W [Recovery of loas fram:
third party.)

Because you may be able to recoveralbor a
part of your loss from: someone othee tham us,.
vou mast do all you can te presecve any such:
rights. If we puy you for your loss them your
right of recovery will at our option belong to-
us. I we recover more tharw we paid' you plas
our expenses, the excess will be paid to yow

14, Recurds and’ access to farm.

You rmmust keep; for two yeurs after the time
of lbss, records of the harvesting: storage;
shipment, sale or other disposition of all
tobaceo produced on each unit including
scparate records showing the same
information for production from any
uninsured acreage. Any person designated by
us will kave access to such records and the
farm for purposes refisted (o the contract.

15. Life of contract: Cancelfation and'
termination.

a. Thiw contract will be i offect for the
crop year specified on the application and'
may not be canceled by you forsuch crop
year. Thereafier, the contract will continue in
force for each succeeding crop year unfess
canceled or terminuted as provided i this
sectiom.

b. This contract may be canceled by either
you or us for any succeeding crop year by
giving written notice on or before. the
cancellation date preceding such crop year.

¢, This contract will be canceled'iff you db
not furnish satisfactory records of the
previous year's production to us on or before
the cancellation dute. If the insured, prior to
the cancellation date; shows, to our
satisfaction. that records are unavailalile due
to conditions beyond the insured’s controll
such as fire, flood or other natural disaster,
the Field Actuarial Office may assign a yield
for that year. The assigned yield will not
exceed the ten-year average.

d. This contract will terminate as to any
crop year if any amount due us on this or any
other contract with you {s not paid on or
before the termination date preceding such:
crop year for the contract an which the
amount is due, The diate of payment of the
amount due:

(1).If deducted from an indemnity will he:
the date you sign such claim: or

(2) if deducted from payment under anather
program. administered by the United States
Department of Agriculture will be the date
both such other payment and set off are.
approvad..

e. The cancellation and. tarminstion dates.
are April 15.

£ I you die or are jndicially declared:
incompetent,.or if you are an entity othar
than an individual and such entity is
dissolved, the contract will teeminate as of
the-date of death. judicial declaration, an
dissolution. If such. event acours after
insurance attaches for any crop year, the
contract will continue in. furce through the:
crop year and terminate at the end thereol.

Death of a pactner in s pastnership will
dissolve. the parinvrship unless the
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partnership agreement provides otherwise. If
two or more persons having a joint interest
are insured jointly, death of one of the
persons will dissolve the joint entity.

8. The contract will terminate if no
premium s earned for five consecutive years.

16. Contract changes.

We may change any of the terms and
provisions of the contract from year to year.
If your price election at which indemnities
are computed is no longer offered, the
actuarial table will provide the price election
which you will be deemed to have elected.
All contract changes will be available at your
service office by December 31 (January 15 for
the 1985 crop year only) preceding the
cancellation date. Acceptance of any changes
will be conclusively presumed in the absence
of any notice from you to cancel the contract.

17. Meaning of terms,

For the purposes of guaranteed tobacco
crop insurance:

a, “"Actuarial table” means the forms and
related material for the crop year approved
by us which are available for public
inspection in your service office, and which
show the production guarantees, coverage
levels, premium rates, prices for computing
indemnities, practices, insurable and
uninsurable acreage, and related information
regarding tobacco insurance in the county.

b. “ASCS" means the Agricultural
Stabilization and Conservation Service of the
United States Department of Agriculture.

¢. “County" means the county shown on
the application and:

(1) Any additional land located in a local
producing area bordering on the county, as
shown by the actuarial table; and

{2) Any land identified by an ASCS Farm
Serial Number for the county but physically
located in another county.

d. “Crop year” means the period within
which the tobacco is normally grown and will
be designated by the calendar year in which
the tobacco is normally harvested.

e, "Harves!” means:

The completion of cutting or priming of
tobacco on any acreage from which at least
20 percent of the production guarantee per
acre shown by the actuarial table is cut or
primed.

f. “Insurable acreage” means the land
classified as insurable by us and shown as
such by the actuarial table,

% “Insured” means the person who
submitted the application accepted by us,

h. “Loss ratio™ means the ratio of
indemnity{ies) to premium(s).

L. “"Market price” means the average price
determined for the applicable type of
tobacco. Such price will be the:

(1) Average price for the preceding crop
year for any unit which is not to be
harvested; or

(2) The average price for the current crop
year for any unit or part thereof which is
harvested,

i- “Person” means an individual,
partnership, association, corporation, estate,
trust, or other business enterprise or legal
entity, and wherever applicable, a State, a
political subdivision of a State, or any agency
thereof,

k. “Planting” means transplanting the
tobacco plant from the bed to the field.

1. “Service office’ means the office
servicing your contract as shown on the
application for insurance or such other
spproved office as may be selected by you or_
designated by us.

m. "Tenant" means a person who rents
land from another person for a share of the
tobacco or a share of the proceeds therefrom.

n. "Unit" means all insurable acreage of an
insurable type of tobacco in the county in
which you have an insured share on the date
of planting for the crop year and which is
identified by a single ASCS Farm Serial
Number at the time insurance first attaches
under this policy for the crop year. Units will
be determined when the acreage is reported.
We may reject or modify any ASCS
reconstitution for the purpose of unit
definition if the reconstitution was in whole
or part to defeat the purpose of the Federal
Crop Insurance Program or to gain
disproportionate advantage under this policy.
Errors in reporting units may be corrected by
us when adjusting a loss,

18. Descriptive headings.

The descriptive headings of the various
policy terms and conditions are formulated
for convenience only and are not intended to
affect the construction or meaning of any of
the provisions of the contract.

19. Determinations.

All determinations required by the policy
will be made by us. If you disagree with our
determinations, you may obtain
reconsideration of or appeal those
determinations in accordance with Appeal
Regulations.

20. Notices.

All notices required to be given by you
must be in writing and received by your
service office within the designated time
unless otherwise provided by the notice
requirement. Notices required to be given
immediately may be by telephone or in
person and confirmed in writing. Time of the
notice will be determined by the time of our
receipl of the written notice.

Done in Washington, D.C., on December 10,
1884,

Dated: January 8, 1985.
Approved by: Merritt W, Sprague,
Manager.

Peter F. Cole,

Secretary. Federal Crop Insurance
Corporation.

|FR Doc. 85-1049 Filed 1-11-85; 8:35 am)
BILLING CODE 3410-08-M

7 CFR Part 437

[Docket No. 1846S)

Sweet Corn Crop Insurance
Regulations

AGENCY: Federal Crop Insurance
Corporation, USDA.

ACTION: Final rule.

sumMARY: The Federal Crop Insurance
Corporation (FCIC) hereby revises and
reissues the Sweet Corn Crop Insurance
Regulations (7 CFR Part 437), effective

for the 1985 and succeeding crop years
to provide for: (1) Changing to a
mandatory “Actual Production History”
(APH) basis by removing the Premium
Adjustment Table and providing for
cancellation for not furnishing records;
(2) adding as a cause of loss the
unavoidable failure of irrigation water
supply; (3) changing the method of
computing indemnities when acreage,
share or practice is underreported; (4)
revising the insurance period in certain
counties; and (5) deleting Appendix A.
The intended effect of this rule is to
comply with the provisions of
Departmental Regulation 1512-1 with
regard to review of regulations issued by
FCIC for need, currency, clarity, and
effectiveness. The authority for the
promulgation of this rule is contained in
the Federal Crop Insurance Act, as
amended.

EFFECTIVE DATE: January 14, 1985.

FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C., 20250,
telephone (202) 447-3325.

SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures established by Departmental
Regulation No. 1512-1 (December 15,
1983). This action constitules a review
as to the need, currency, clarity, and
effectiveness of these regulations under
those procedures. The sunsel review
date established for these regulations is
June 1, 1989,

Merritt W. Sprague, Manager, FCIC,
has determined that this action (1) is not
a major rule as defined by Executive
Order No. 12291 (February 17, 1981),
because it will not result in: (a} An
annual effect on the economy of $100
million or more; (b) major increases in
costs or prices for consumers, individual
industries, Federal, State, or local
governments, or a geographical region;
or (c) significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability of
U.S.-based enterprises to compete with
foreign-based enterprises in domestic or
export markets; and (2) will not increase
the Federal paperwork burden for
individuals, small businesses, and other
persons.

The title and number of the Federal
Assistance Program to which this
proposed rule applies are: Title—Crop
Insurance; Number 10.450.

This program is not subject to the
provisions of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials. See the Notice related to CFR
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Part 3015, Subparl V, published at 48 FR
29115 (June 24, 1983),

This action is exempt from the
provisions of the Regulatory Flexibility
Act: therefore, no Regulatory Flexibility
Analysis was prepared.

This action is not expected to have
any significant impact on the quality of
the human environment, health, and
safety. Therefore, neither an
Environmental Assessment nor an
Environmental Impact Statement is
needed.

On Friday, November 23, 1884, FCIC
published a notice of proposed
rulemaking in the Federal Register at 49
FR 46148 revising and reissuing the
Canning and Freezing Sweet Corn Crop
Insurance Regulations (7 CFR Part 437),
effective for the 1985 and succeeding
crop years. The public was given 30
days in which to submit written
comments on the proposed rule.

Comments were received contending
that the Actual Production History
(APH) program constitutes a
“mandatory Individual Yield Coverage
(TYC)" program and is therefore illegal
under the terms of the Crop Insurance
Act, which required a pilot IYC program.
FCIC rejects that contention.

The APH and IYC programs are quite
different, although they share common
goals. For example: IYC is an optional
program; APH is not; IYC is available on
a small number of crops; APH will
eventually be offered on all insurable
crops; Under IYC, coverage levels are
adjusted at fixed rates; under APH, both
coverages and rates are adjusted; under
IYC, a premium adjustment table is
intended to individualize rates; under
APH, the premium adjustment table is
not necessary because the rates are
already individualized under the yield
span-raling concept.

It is further clear from the statutory
language, that although a pilot IYC
program is required, a broad IYC
program mandatory in nature is not
prohibited.

Comments were also received
contending that APH should be
abandoned or postponed because the
APH concept will lead to declining
sules. The evidence does not support
this contention.

In the only two crops currently being
operated under the APH concept—
cotton and rice—producer participation
is up substantially over previous year
levels. Considering the relative
incompatibility of cotton and rice to the
APH concept in that yield levels have
been steadily declining, the increase in
participation is even more telling. If
anything, APH will encourage more
farmers to consider crop insurance as a
risk transfer program than ever before.

Since policy changes must, by
contract, be on file by January 15, 1985,
good cause is shown for making this rule
effective immediately.

Other than minor changes in language
and format, the principal changes in the
sweet corn policy are:

1. Section 1.a.—Add the failure of
irrigation water supply because of an
unavoidable cause as an insurable
cause of loss, This clarifies intent since
it Is implied as a cause of loss in Section
2.e.(2).

2. Seclion 5.a.—Remove the Premium
Adjustment Table. The crop will be
insured on an actual production history
(APH) basis. Coverages will therefore
reflect the actual production history of
the crop on the unit. Insureds with good
loss experience who are receiving a
premium discount are protected since
they will retain any discount under the
present schedule through the 1989 crop
year or until their loss experience
causes them to lose the advantage,
whichever is earlier.

3. Section 5—Remove the provisions
for the transfer of insurance experience
and for premium computation when
participation has not been continuous.
Deletion of the premium adjustment
table eliminates the need for these
provisions.

4. Section 7.e—Change the end of the
insurance period in certain counties in
Washington and Oregon to more closely
conform to the normal harvest period in
that location.

5. Section 9.d.—Effective for the 1986
and succeeding crop years allow the
guarantee only on the acreage, share, or
practice reported but credit production
on the acreage, share, or practice
actually planted if the acreage, share or
practice reported results in a
premium less than the acreage, share or
practice actually planted. When acres
are underreported, the production from
all acres will be applied against the
reported acres in calculating
indemnities. This change will reduce the
indemnities when acres are
underreported and will reduce the
complexity of calculations.

6. Section 9.e.—Add a new subsection
to clarify the effect of untimely harvest
on total production to be counted.

7. Section 15.c.—Add a clause to
cancel the contract if production history
is not furnished by the cancellation date,
An exception will be allowed if the
insured can show, prior to the
cancellation date, that records are
unavailable due to conditions beyond
the insured’s control, This clause is
required by the change to mandatory

' APH.

8. Section 17.9—Add a definition for
the term "Loss ratio" to clarify its use in
Section 5.

9, In addition to the policy changes
FCIC also eliminates the codification of
Appendix A. All FCIC service offices in
the United States will be able to advise
a producer if sweet corn insurance is
offered in a particular county.

List of Subjects in 7 CFR Part 437
Crop insurance, Sweet corn.
Final Rule

Accordingly, pursuant to the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 ef seq.),
the Federal Crop Insurance Corporation
hereby revises and reissues the Sweet
Corn Crop Insurance Regulations (7 CFR
Part 437), effective for the 1985 and
succeeding crop years, to read as
follows:

PART 437—SWEET CORN CROP
INSURANCE REGULATIONS

Subpart—Regulations for the 1985 and
Succeeding Crop Years

Sec.

4371  Availability of sweet corn crop
insurance.

437.2 Premium rates, production guaraniees,
coverage levels, and prices at which
indemnities shall be computed.

437.3 OMB control numbers,

4374 Creditors.

4375 Good faith reliance on
misrepresentation.

437.6 The contract.

437.7 ‘The application and policy.

Authority: Secs. 506, 516, Pub.L. 75430, 52

Stat. 73. 77 as amended (7 U.S.C. 1506, 1516).

Subpart—Regulations for the 1985 and
Succeeding Crops Years

§437.1 Availability of sweet corn crop
insurance.

Insurance shall be offered under the
provisions of this subpart on sweet corn
in counties within the limits prescribed
by and in accordance with the
provisions of the Federal Crop Insurance
Act, as amended. The counties shall be
designated by the Manager of the
Corporation from those approved by the
Board of Directors of the Corporation,

§437.2 Premium rates, production
guarantees, coverage levels, and prices at
which indemnities shall be computed.

(a) The Manager shall establish
premium rates, production guarantees,
coverage levels, and prices at which
indemnities shall be computed for sweet
corn which will be included in the
actuarial table on file in service offices
for the county and which may be
changed from year to year.
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(b) At the time the application for
insurance is made, the applicant will
elect a coverage level and price at which
indemnities will be computed from
among those levels and prices contained
in the actuarial table for the crop year.

§437.3 OMB Control numbers.

The information collection
requirements contained in these
regulations (7 CFR 437) have been
approved by the Office of Management
and Budget (OMB) under the provisions
of 44 U.S.C. Chapter 35 and have been
assigned OMB Nos. 0563-0003 and 0563~
0007.

§437.4 Creditors.

An interest of a person in an insured
crop existing by virtue of a lien,
mortgage, garnishment, levy, execution,
bankruptcy, involuntary transfer or
other similar interest shall not entitle the
holder of the interest to any benefit
under the contract.

§437.5 Good faith reliance on
misrepresentation. -

Notwithstanding any other provision
of the sweet corn insurance contract,
whenever (a) an insured person under a
contract of crop insurance entered into
under these regulations, as a result of a
misrepresentation or other erroneous
action or advice by an agency or
employee of the Corporation (1) is
indebted to the Corporation for
additional premiums, or (2) has suffered
a loss to a crop which is not insured or
for which the insured person is not
entitled to an indemnity because of
failure to comply with the terms of the
insurance contract, but which the
insured person believed to be insured, or
believed the terms of the insurance
contract to have been complied with or
waived, and (b) the Board of Directors
of the Corporation, or the Manager in
cases involving not more than
$100,000.00, finds that: (1) an agent or
employee of the Corporation did in fact
make such misrepresentation or take
other erroneous action or give erroneous
advice; {2) said insured person relied
thereon in good faith; and (3) to require
the payment of the additional premiums
or to deny such insured’s entitlement to
the indemnity would not be fair and
equitable, such insured person shall be
granted relief the same as if otherwise
entitled thereto. Application for relief
under this section must be submitted to
the Corporation in writing.

§437.6 The contract

The insurance contract shall become
effective upon the acceptance by the
Corporation of a duly executed
application for insurance on a form

prescribed by the Corporation. The
contract shall cover the sweet corn crop
as provided in the policy. The contract
shall consist of the application, the
policy, and the county actuarial table.
Any changes made in the contract shall
not affect its continuity from year to
year. The forms referred to in the
contract are available at the applicable
service offices.

§437.7 The application and policy.

(a) Application for insurance on a
form prescribed by the Corporation may
be made by any person to cover such
person’s share in the sweet corn crop as
landlord, owner-operator, or tenant. The
application shall be submitted to the
Corporation at the service office on or
before the applicable closing date on file
in the service office.

{b) The Corporation may discontinue
the acceptance of applications in any
county upon its determination that the
insurance risk is excessive, and also, for
the same reason, may reject any
individual application. The Manager of
the Corporation is authorized in any
crop year to extend the closing date for
submitting applications in any county,
by placing the extended date on file in
the applicable service office and
publishing a notice in the Federal
Register upon the Manager's
determination that no adverse
selectivity will result during the period
of such extension. However, if adverse
conditions should develop during such
period, the Corporation will immediately
discontinue the acceptance of
applications,

(c) In accordance with the provisions
governing changes in the contract
contained in policies issued under FCIC
regulations for the 1985 and succeeding
crop years, a contract in the form
provided for in this subpart will come
into effect as a continuation of a sweet
corn contract issued under such prior
regulations, without the filing of a new
application.

(d) The application for the 1985 and
succeeding crop years is found at
Subpart D of Part 400—General
Administrative Regulations (7 CFR
400.37, 400,38) and may be amended
from time to time for subsequent crop
years. The provisions of the Sweet Com
Insurance Policy for the 1985 and
succeeding crop years are as follows:

DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Cotporation

Sweat Corn—Crop Insurance Policy

(This is a continuous contract. Refer to
Section 15.)

AGREEMENT TO INSURE: We will
provide the insurance described in this policy

in return for the premiom and your
compliance with all applicable provisions,

Throughout this policy. “you" and “your"
refer to the insured shown on the accepted
Application and “we,” “us" and “our” refer 1o
the Federal Crop Insurance Corporation.

Terms and Conditions

1. Causes of loss.

a. The insurance provided is against
unavoidable loss of production resulting from
the following causes occurring within the
insurance period:

(1) Adverse weather conditions:

(2) Fire;

(3) Insects;

[4) Plant disease;

(5) Wildlife;

(8) Earthquake;

{7} Volcanic eruption; or

(8) Failure of the irrigation water supply
due to an unavoidable cause occurring after
the beginning of planting;
unless those causes are excepled, excluded.
or limited by the actuarial table or section
9e(5).

b. We will nol insure against any loss of
production due to:

(1) Sweet corn not being timely harvested,
unless it is determined that, due 1o unusual
weather conditions; & substantial number of
acres of sweet corn in the area were ready
for harvest at the same time;

(2) The neglect, mismanagement, or
wrongdoing of you, any member of your
household, your tenants or employees:

(3) The failure to follow recognized good
sweet com farming practices;

(4) The impoundment of water by any
governmental, public or private dam or
reservoir project: or

(5) Any cause not specified in section 1a as
an insured loss.

2. Crop, acreage, and share insured.

a. The crop insured will be canning and
freezing sweet comn grown on insured
acreage, for which a guarantee and premiom
rate are provided by the actuarial table.

b. The acreage insured for each crop year
will be sweet comn planted on insurable
acreage as designated by the actuarial tuble
and in which you have & share, as reported
by you or as determined by us. whichever we
elect.

¢. The insured share will be your share as
landlard, owner-operator, or tenant in the
insured sweet corn at the time of planting.

d. We do not insure any acreage:

(1) Of sweel corn not grown under a
contract executed with a processor or
excluded from the processor contrac! for, or
during, the crop year [The contract must be
executed and effective before you report your
acreage.):

(2) If the farming practices carried out are
not in accordance with the farming practices
for which the premium rates have been
established;

(3) Which is irrigated and an irrigated
practice is not provided by the actuarial table
unless you elect to insure the acreage as
nonirrigated by reporting it as insurable
under section 3;
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(4) Which is destroyed, it is practical to
replant to sweet corn, and such acreage is not
replanted:

(5) Initially planted after the final planting
date contained in the actuarial table;

(6) Of volunteer sweet corn;

{7) Planted fo a type or variety of sweet
corn not established as adapted to the area
or excluded by the actuarial table;

(8) Planted for the development or
production of hybrid seed or for experimental
purposes; or

(9) Planted with a crop other than sweet
corn.

e, If insurance is provided for an irrigated
practice:

(1) You mus! report as irrigated only the
acreage for which you have adequate
facilities and water to carry out a good sweet
corn irrigation practice at the time of
planting: and

(2) Any loss of production caused by
[uilure to carry out 3 good sweet corn
irrigation practice, except failure of the water
supply from an unavoidable cause occurring
alter the beginning of planting. will be
considered as due to an uninsured cause, The
failure or breakdown of irrigation equipment
or facilities will not be considered as & failure
of the water supply from an unavoidable
CHUBE,

f. We may limit the insured acreage to any
acreage limitation established under any Act
of Congress, if we advise you of the limit
prior to planting.

g An instroment in the form of a “lease”
under which you retain control of the acreage
on which the insured crop is grown and
which provides for delivery of the crop under
certain conditions and at a stipulated price(s)
will, for the purpose of this contract, be
(reated as a contract under which you have
the share in the crop.

3. Report of acreage, share, and practice.

You must report on our form:

a. All the acreage of swest com in the
county in which you have a share:

b. The practice; and

¢. Your share at the time of planting:

You must designate separately any acreage
that is not insurable. You must report if you
do not have & share in any sweet corn
planted in the county. This report must be
submitted annually on or before the reporting
dute establizshed by the actuarial table. All
indemnities may be determined on the basis
of information you have submitted on this
report. If you do not submit this report by the
reporting date, we may elect to determine by
unit the insured acreage, share, and practice
or we may deny lability on any unit. Any
report submitted by you may be revised only
upon our approval,

4. Production guarantees, coverage levels,
and prices at which indemnities shall be
computed. :

i The production guarantees, coverage
levels, and prices for computing indemnities
are in the actuarial table.

b. Coverage level 2 will apply if you have
not elected a coverage level.

0. You may change the coverage level and
price election on or before the closing date
for submitting applications for the Crop year
o5 established by the actuarial table,

5. Annual premium.

a. The annual premium is earned and
payable at the time of planting. The amount
is computed by multiplying the production
guarantee times the price election, times the
premium rate, times the insured acreage,
times your share at the time of planting.

b. Interest will accrue at the rate of one
and one-half percent {1%%) simple interest
per calendar month, or any part thereof, on
any unpaid premium balance starting on the
first day of the month following the first
premium billing date.

c. If you are eligible for a premium
reduction in excess of 5 percent based on
your insuring experience through the 1983
crop year under the terms of the Experience
Table contained in the sweet corn policy for
the 1984 crop year, you will continue to
recelve the benefit of that reduction subject
1o the following conditions:

(1) No premium reduction will be retained
after the 1969 crop year;

{2) The premium reduction will not increase
because of favorable experience;

(3) The premium reduction will decrease
because of unfavorable experience in
accordance with the terms of the 1984 palicy;

(4) Once the loss ratio exceed .80 no further
premium reduction will be applicable; and

(5) Participation must be continuous.

6. Deductions for debt.

Any unpaid amount due us may be
deducted from any indemnity payable to you
or from any loan or payment due you under
any Act of Congress or program administered
by the United States Department of
Agriculture or itg Agencies.

7. Insurance period.

Insurance altaches when the sweet corn is
planted and ends at the earliest of:

a. Total destruction of the sweet comn:

b. Harvesy;

¢. Final adjustment of a loss;

d. The date by which sweet corn acreage
should have been harvested: or

e. The following dates of the calendsr year
in which the sweet corn is normally
harvested:

(1) Benton, Clackamas, Columbia,

Lane, Linn, Marion, Multnomah,
Polk, Washington, and Yamhill
Counties, Oregon: and Clark and

Cowlitz Counties

WSO H BRI Srmesettemrre resecs October 20;
(2) All other Washington

O T M e e October 10;
{3) All other Oregon counties and all

Other SLAles........oremeemrersesanses September 20,
8, Notice of damage or loss.

i, In case of damage or probable loss:

(1) You must give us written notice if:

{8) During the period before harvest, the
sweet corn on any unit is damaged and you
decide not to further care for or harvest any
part ofit;

(b) You want our consent to put the
acreage to another use: or

(c) ARter consent to put acreage to another
use is given, additional damage occurs.
Insured acreage may not be put to another
use until we have appraised the sweet comn
and given written consent. We will not
consent to another use unlil it is too late to
replant. You must notify us when such
acreage is put to another use.

(2) If you anticipate & loss on any unit. you
must give us notice:

(a) At least 15 days before the beginning of
harvest: or

(b) Immediately, if probable loss is later
determined. A representatve sample of the
unharvested sweet corn (at least 10 feet wide
and the entire length of the field) must be left
intact for & period of 15 days from the date of
notice unless we give you wrillen consent to
harvest the sample.

(3) If you are going to claim an indemnity
on any unit which is not to be harvested or
on which harvest has been discontinued,
notice must be given not later than 48 hours:

(a) Before the time harvest would normally
start; or

[b) After discontinuance of harvest,

If such notice is not given or if unharvested
acreage is not left intact, the appraisal on
such acreage will be the production
guarantee, .

(4) Unless notice has been given under
subsection (3) above, and in addition to the
other notices required by this section, if you
ure going to claim an indemnity on any unit,
we must be given notice not later than 30
days after the earliest of:

(a) Total destruction of the sweet corn on
the unit;

{b) Harvest of the unit; or

(¢) The calendar date for the end of the
insurance period.

b. You must obtain written consent from us
before you destroy any of the sweet com
which is not to be harvested.

c. We may reject any claim for indemnity if
any of the requirements of this section or
section 9 are not complied with.

9. Claim for indemnity.

a. Any claim for indemnity on a unit must
be submitted to us on our form not later than
60 days after the earliers of:

(1) Total destruction of the sweet corn on
the unit;

(2) Harvest of the unit; or

(3) The calendar date for the end of the
insurance period.

b. We will not pay any indemnity unless

you:

(1) Establish the total production of sweet
corn on the unit and that any loss of
production has been directly caused by one
or more of the insured causes during the
insurance period; and

(2) Furnish all information we require
concerning the loss,

¢. The indemnity will be determined on
each unit by:

(1) Multiplying the insured acreage by the
production guarantee;

{2) Subtracting therefrom the total
production of sweet corn to be counted (see
seclion 9¢):

(3) Multiplying the remainder by the price
election; and

(4) Multiplying this result by your share.

d. If the information reported by you under
section 3 of the policy:

(1) In the 1985 crop year resulls in a lower
premium than the actual premium determined
to be due, the indemnity will be reduced
proportionately.

(2} In the 1986 and succeeding crop years
results in a lower premium then the premium
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determined to be due, the production
guarantee on the unit will be computed on the
information reported and not on the
information actually determined. All
production from insurable acreage, whether
or not reported as insurable will count
against the production guarantee.

e. The total production (Tons) to be
counted for a unit will include all harvested
and appraised production.

(1) Appraised production to be counted will
include:

{a) Unharvested production on harvested
acreage and potential production lost due to
uninsured causes and failure to follow
recognized good sweet corn farming
practices;

(b) Not less than the guarantee for any
acreage which is abandoned or put to another
use withou! our prior written cosnent or
damaged solely by an uninsured cause;

(c) Any appraised production on
unharvested acreage.

(2) If any acreage of sweet corn is not
timely harvested the production to count will
be the greater of the:

[a) Appraised production: or

{b) Dollar amount received from the
processor divided by the processor’s base
contract price per ton.

[3) Any appraisal we have made on insured
acreage for which we have given written
consent to be put to another use will be
considered production unless such acreage is:

(@) Not put to another use before harvest of
sweet corn becomes general in the county:

(b) Harvested: or

(c) Further damaged by an insured cause
before the acreage is put to another use.

(4) The amount of production of any
unharvested sweet com may be determined
on the basis of field appraisals conducted
after the end of the insurance period.

(5) If you have elected to exclude hail and
fire as insured causes of loss and the sweet
corn is damaged by hail or fire, appraisals
will be made in accordance with Form FCI-
78, "Request to Exclude Hail and Fire”,

{6) The commingled production of units will
be allocated to such units in proportion to our
liability on the harvested acreage of each
unit, 5

f. You must not ebandon any acreage to us.

g You may not bring suit or action against
us unless you have complied with all policy
provisions, If a claim is denied, you may sue
us in the United States District Court under
the provisions of 7 U.S.C. 1508{c). You must
bring suit within 12 months of the date notice
of denial is mailed to and received by you.

h. We will pay the loss within 30 days after
we reach agreement with you or entry of a
final judgment. In no instance will we be
liable for interest or damages in connection
with any claim for indemnity, whether we
approve or disapprove such claim.

L. If you die, disappear, or are judicially
declared incompelent, or if you are an entity
other than an individual and such entity is
dissolved after the sweet comn is planted for
any crop year, any indemnity will be paid to
the person(s) we determine to be beneficially
entitled thereto.

j- If you have other fire insurance, fire
damage occurs during the insurance period,
and you have not elected to exclude fire

insurance from this policy, we will be liable
for loss due 1o fire only for the smaller of the
amount:

(1) Of indemnity determined pursuant to
this contract without regard to any other
insurance; or

(2) By which the loss from fire exceeds the
indemnity paid or payable under such other
insurance. For the purposes of this section,
the amount of Joss from fire will be the
difference between the fair marke! value of
the production on the unit before the fire and
after the fire,

10. Concealment or fraud.

We may void the contract on all crops
insured without affecting your liability for
premiums or waiving any right, including the
right to collect any amount due us if, at any
time. you have concealed or misrepresented
any material fact or committed any fraud
relating to the contract, and such veidance
will be effective as of the beginning of the
crop year with respect to which such act or
omission occurred.

11. Transfer of right to indemnity on
insured share.

If you transfer any part of your share
during the crop year, you may transfer your
right 1o an indemnity. The transfer must be on
our form and approved by us. We may collect
the premium from either you or your
transferee or both. The transferee will have
all rights and responsibilities under the
contract.

12. Assignment of indemnity.

You may assign to another party your right *

to an indemnity for the crop year, only on our
form and with our approval. The assignee
will have the right to submit the loss notices
and forms required by the contract,

13. Subrogation. (Recovery of loss from a
third party.)

Because you may be able to recover all or a
part of your loss from someone other than us,
vou must do all you can to preserve any such
rights. If we pay you for your losa then your
right of recovery will at our option belong to
us. If we recover more than we paid you plus
our expenses, the excess will be paid to you.

14. Records and access to farm.

You must keep, for two years after the time
of loss, records of the harvesting, storage,
shipment, sale or other disposition of all
sweel corn produced on each unit including
separate records showing the same
information for production from any
uninsured acreage. Any person designated by
us will have access to such records and the
farm for purposes related to the contract.

15. Life of contract: Cancellation and
termination. .

. This contract will be in effect for the
crop year specified on the application and
may not be canceled by you for such crop
year. Thereafter, the contract will continue in
force for each succeeding crop year unless
canceled or terminated as provided in this
section.

b. This contract may be canceled by either
you or us for any crop year by giving written
notice on or before the cancellation date
preceding such crop year.

c. This contract will be canceled if vou do
not furnish satisfactory records of the
prévious year's production to us on or before
the cancellation date. If the insured, prior to

the cancellation date, shows, to our
satisfaction, that records are unavailable due
to conditions beyond the insured’s control,
such as fire, flood or other natoral disaster,
the Field Acturial Office may assign a yield
for that year. The assigned yield will not
exceed the ten-year average.

d. This contract will terminate as to any
crop year if any amount due us on this or any
other contract with you is not paid on or
before the termination date preceding such
crop year for the contract on which the
amount is due. The date of payment of the
amoun! due:

(1) If deducted from an indemnity claim
will be the date you sign the claim; or

(2) If deducted from payment under another
program administered by the United States
Department of Agriculture will be the date
both such other payment of set-off are
approved.

e. The cancellation and termination dates
are April 15.

f. If you die or are judicially declared
incompetent, or if you are an entity other
than an individual and such entity is
dissolved, the contract will terminate as of
the date of death, judicial declaration, or
dissolution. If such event occurs after
insurance attaches for any crop year, the
contract will continue in force through the
crop year and terminate at the end thereof.
Death of a partner in & partnership will
dissolve the partnership unless the
parinership agreement provides otherwise. If
two or more persons having a joint interest
are insured jointly, death of one of the
persons will dissolve the joint entity.

8. The contract will terminate if no
premium is earned for five consecutive years.

16. Contract changes.

We may change any of the terms and
provisions of the contract from year lo year.
If your price election at which indemnities
are computed is no longer offered, the
actuarial table will provide the price election
which you are deemed to have elected. All
contract changes will be available at your
service by December 31 (January 15 for the
1985 crop year only) preceding the
cancellation date. Acceptance of any changes
will be conclusively presumed in the absence
of any notice from you to cancel the contract.

17. Meaning of terms.

For the purposes of sweet corn crop
insurance:

a. "Actuarial table” means the forms and
related material for the crop year approved
by us which are available for public
inspection in your service office, and which
show the production guarantees, coverage
levels, premium rates, prices for computing
indemnities, practices, insurable and
uninsurable acreage, and related information
regarding sweet corn insurance in the county,

b. “County™ means the county shown on
the application and any additional land
located in & local prodocing area bordering
an the county, as shown by the actuarial
table.

¢. “Crop year" means the period within
which the sweet corn is normally grown and
is designated by the calendar year in which
the sweet corn is normally harvested.
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d. "Harvest" means the removal of the ears
and husks frony the stalks for the purpose of
delivery to the processar.

e. "Insurable acreage’ means the land
classified as insurable by us snd shown as
such by the sctuarial table.

f. “Insured” means the person wha
submitfed the application accepted by us.

¢ “Loss ratio™ means the ratio of
Indemnity(ies} to premium({s).

h. "Person’” means an individual,
portnership, association, corporation, estate,
1rust, or other business en or legal
entity, and wherever appli a Stale,
;u.hnc?l subdivisiorof a State, or any agency
thereol,

i. “Service office” means the office
servicing your contract as shown on the
ipplication for inserunce or such approved
oflice as may be selected by yow or
(0 \:M b’ us.

i “Tenant” means-a pesson who rents Jond
(rom anather person for a share of the sweet

orn or a share of the proceeds therefrom,

k. “Unit” means all insurable acreage of
weet corm in the county om the date of
|'ullllmh“h crop year:

(1) I which yow heve 100 percent share; or

|2} Which is owned by one entity and
perated by another entity on o share basis.
and rented for cash. a fixed commadity
nymenk, or any consideration other than a.
hare in the sweet carn.on such land will be
onsidered as owned by the lesses, hand
vhich would atherwise be one unir may be
livided according fo applicable guidelines on
e irv your sevvice office or by wrilten
zreement with us, We will determine units
s herein defined when the acreagy is:
eported. Errars in reporting such: unils may
¢ corrected by us te conform (o spplicable
videlines when sdjusting a loss. We may
unsider any acreage and share thereaf
eported’ by or for your spouse or child or any
nember of your househald to be your bona
de share or the bana fide share of any other
erson having an interest therein:

18. Descriptive headings.

The descriptive headings of the various
olicy terms and conditions are farmulated
or convenience only and are not infended to
fiect the construction or meaning of any of
he provisions of the contract:

19. Beterminations..

All determinations required by the policy

I be made by us. I yow disagree with our
tlerminations, you may obtsin

consideration of or appeal those
rlerminations in accordance with Appeal
epulations.

20, Notices,

\li notices required to be given by yon
151 berire writing and received by your
rvice office within the designuled Sme
dess atherwise provided by the netice
quirement. Notices mquired 1o be given
nmediately may be by tefephone or in
ersom and confirmed in writing: Time of the
vlice wilk be determined by the time of our

2ipt of e written notice.

Done in Washington, D.C.. o Becember 25,
063,

cler F. C*.

cretary. Fediral Crop Insuronce
arporatiom

Dated: January 8, 1985.
Approved by:
Merritt W. Sprague,
Manager.
[FR Doc. 85-1048 Filed 1-11-85; 8:45 am}
BILLING COOE 3410-08-M

Agricultural Marketing Service
7 CFR Part 910
[Lemon Reg. 498; Lemon Reg. 497; Amdt. 1)

Lemons Grown in Calfornia and
Arizona; Limitation of Handling

AGENCY: Agricultural Markeling Service,
USDA.

ACTION: Final rule.

summARY: This action establishes the
quantily of fresh California-Arizona
lemans that may be shipped to the fresh
markel at 230,000 cartons during the
period January 13-19, 1985, and
increases the quantity of lemeons that
may be shipped ta 255,000 cartons.
during the period January 6-12, 1985.
Such action is needed to provide for
orderly marketing of fresh lemons for
such periods due to the marketing
situation confronting the lemon industry.
DATES: The regulation becomes effective
january 13, 1985, and the amendment is
effective for the period January 6-12,
1985, |

FOR FURTHER INFORMATION CONTACT:
William J. Doyle, Chief, Fruit Branch,
F&V. AMS, USDA, Washington, D.C.
20250, telephone 202-447-5975.

SUPPLEMENTARY INFORMATION: This
final rufe has been reviewed under
Secretary’s Memorandum 1512-1 and
Executive Order 12291 and has been
designated a "non-major” rule. William
T. Manley, Deputy Administrator,
Agricultural Marketing Service, has
certified that this action will not have a
significant economic impact on a
substantial number of small entities.

This final rule is issued under
Marketing Order No. 910, as amended (7
CFR Part 910] regulating the handling of
lemons grown in California and Arizona.
The order is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674),
This action is based upon the .
recommendations and information -
submitted by the Cemon Administrative
Committee and upon other available
information. It is hereby found that this
action will tend to effectuate the
declared policy of the act.

This action is consistent with the
marketing policy currently in effect. The
committee mel publicly on January 8.

1985, at Los Angeles, California, to
consider the current and prospective
conditions of supply and demand and
recommended a quantity of lemons
deemed advisable to be handled during
the specified weeks. The commitfee
reports that lemon demand is good.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary natice,
engage in public rulemaking, and
postpone the effectve date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the dale when information
became available upon which this
regulation and amendment are based
and the effective date necessary to
effectuate the declared policy of the act.
Interested persens were given an
opportunity to submit information and
views on the regulation at an open
meeting, and the amendment relieves
restrictions on the handling of lemons:. It
is necessary to effectuate the declared
purposes of the act to make these
regulatory provisions effective as
specified, and handlers have been

apprised of such provisions and the
effective time.

List of Subjects in 7 CFR Part 910

Marketing Agreements and Orders,
California, Arizona, Lemons.

PART 910—[AMENDED]

1. Section 910.798 is added to read as
follows:

- §910.798 Lemon Reguiation 498.

The quantity of lemons grown i
California and Arizona which may be
handled during the period Jenvary 13,
1885, through Jamuary 19, 1985, is
established at 230,000 cartons.

2, Section 910.797 Lemon Regulation
497 is revised o read as follows:

§910.797 Lemon Reguiation 497.

The quantity of lemons grown i
California and Arizona which may be
handled during the period Jenuary 6,
1985, through January 12, 1985, is
established at 255,000 cartons,

(Secs. 1-19, 48 Stal 31, as amanded: 7 US.C.
601-674)

Dated: jJanuary 8, 1985
Thomas R. Clark,

Deputy Director, Froit end Vegetable
Division Agriculturol Morketing Service.
[FR Doc. 86-1056 Filed 1-10-85: 8:45 am]
BILLING CODE 3410-02-M
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7 CFR Part 989

[Docket No. F&V AD-198-A12]

Raisins Produced From Grapes Grown
in California; Order Amending Order

AGENCY: Agricultural Marketing Service,
USDA.
ACTION: Final rule.

SUMMARY: This final rule amends the
California raisin marketing agreement
and order program. The amendment was
favored by the required two-thirds
majority of growers voling in a
referendum. The amendment adds
authority for a Raisin Diversion Program
(RDP). Provision was also made for an
increase in the desirable carryout for
Natural (sun-dried) Seedless (NS)
raisins and for related conforming
changes needed in the event the
Committee determines an RDP is
warranted. The RDP will provide the
industry with a means of reducing raisin
production by decreasing the quantity of
grapes grown to be dried into raisins in
order to bring the raisin supply more
closely in line with market needs. The
increase in the desirable carryout will
make more NS raisins available from
the prior year's production for early
season shipment until new crop raisins
are ready for processing and shipment
in order to assist the industry to
increase raisin shipments. The changes
are expected to improve the
effectiveness and operation of the
marketing order program. The
amendments were based on proposals
submitted by the Committee which
works with USDA in administering the
program.

Based on the proposals made by the
Committee, a public hearing was held on
October 2, 1984, in Fresno, California. A
referendum was conducted by the
Department by mail ballot during
December 15 through 24, 1984.
EFFECTIVE DATE: These regulations will
become effective February 13, 1985,
except that the addition of the RDP,

§ 989.56, will become effective January
8, 1985.

FOR FURTHER INFORMATION CONTACT:
Frank M. Grasberger, Acting Chief,
Specialty Crops Branch, Fruit and
Vegetable Division, AMS, USDA,
Washington, D.C. 20250. Telephone:
(202) 447-5053.

SUPPLEMENTARY mronuu‘nou Prior
documents in this proceeding: Notice of
hearing—Issued September 20, 1984, and
published September 24, 1984 (49 FR
37424); Final Decision—Issued
December 5, 1984, and published
December 11, 1984 (49 FR 48194}, A
correction to the final decision and

referendum order was issued December
20, 1984 and published December 21,
1984 (49 FR 49834).

This administrative action is governed
by the provisions of sections 556 and 557
of Title 5 of the United States Code, and
therefore is not subject to the
requirements of Executive Order 12291.

William T. Manley, Acting
Administrator, Agricultural Marketing
Service, has certified that this action
will not have a significant economic
impact on a substantial number of small
entities.

Findings and determinations

The findings and determinations
hereinafter set forth are supplementary
and in addition to the findings and
determinations previously made in
connection with the issuance of the
aforesaid order and of the previously
issued amendments thereto. Except the
findings as to the base period for parity
computation, and except insofar as such
findings and determinations may be in
conflict with the findings and
determinations set forth herein, all of
said prior findings and determinations
are hereby ratified and affirmed.

(a) Findings upon the basis of the
hearing record. Pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 ef seq.), and the applicable
rules of practice and procedure
governing the formulation of marketing
agreements and marketing orders (7 CFR
Part 900), a public hearing was held
upon proposed amendment of the
marketing agreement, as amended, and
Order No. 989, as amended (7 CFR Part
989), regulaling the handling of raisins
produced from grapes grown in
California.

Upon the basis of the record it is
found that:

(1) The order, as amended and as
hereby further amended, and all of the
terms and conditions thereof, will tend
to effectuate the declared policy of the
acl;

(2) The order, as amended, and as
hereby further amended, regulates the
handling of raisins produced from
grapes grown in the production area in
the same manner as, and is applicable
only to persons in the respective classes
of commercial and industrial activity
specified in, the markeling agreement
and order upon which hearings have
been held:

(3) The order, as amended, and as
hereby further amended, is limited in its
application to the smallest regional
production area which is practicable,
consisten! with carrying out the
declared policy of the act, and the
issuance of several orders applicable to

subdivisions of the production area
would not effectively carry out the
declared policy of the acl;

{4) There are no differences in the
production and marketing of raisins
produced from grapes grown in the
production area which make necessary
different terms and provisions
applicable to different parts of such
area; and

{5) All handling of raisins produced
from grapes grown in the produgction
area is in the current of interstate or
foreign commerce or directly burdens,
obstructs or affects such commerce,

(b) Additional findings. For good
cause it is necessary and in the public
interest to make all of the amendatory
provisions relating to the RDP effective
upon signature. The authority for the
RDP must be available immediately for
the Committee to consider its adoption
for the 1984-85 crop year. The raisin
producers need to be given advance
notice in order to consider their pruning
and cultural practices during the
dormant season which usually occurs
during the months of December and
January. If the 30 day requirement
period after puhlicnlion were adopled
for this year, producers would not be
permitted sufficient lime to participate
in the program.

The increase in the desirable carryout,
the change in the “definition of :
producer”, and the addition to the
marketing policy of tonnage diverted
will not be used until at least the end of
the crop year ending July 31, 1985.
Therefore, these changes will not
become effective until 30 days after
publication in the Federal Register
(section 553(d), Administrative
Procedure Act, 5 U.S.C. 551-558).

(¢) Determinations. 1t is hereby
determined that:

(1) The "Marketing Agreement, as
Amended, Regulating the Handling of
Raisins Produced from Grapes Grown in
California” upon which the aforesaid
public hearing was held has been signed
by handlers (excluding cooperative
associations of producers who are not
engaged in processing, distributing, or
shipping covered by the said order, as
amended, and as hereby further
amended) who, during the period Augus!
1, 1983 through July 31, 1984, handled no!
less than 50 percent of the volume of
such raisins covered by the said order.
as amended, and as hereby further
amended, and

(2) The issuance of this amendatory
order, amending the aforesaid order, as
amended, is favored or approved by a!
least two-thirds of the producers who
participated in a referendum on the
question of its approval and who during
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the period A\?ml 1, 1983 through July §989.56 Raisin diversion program. The smendatory provisions relating to
31, 1984 (which has been deemed o be a (2} Arnouncement of program. Onor the Raisin Diversion Program will
representative period), have been befare November 30 of each crop yesr, become effective on January 8; 1965. All
engaged within the State of California, the Committee shall hold a meeting to other changes will become effective 30
in the production of grapes which were  review production data, supply data, days after publication in the Federal
sun-dried or dehydrated by artificial demand data, including anticipated Register.
mva:s un(ilh the“y,d bemmg raésimlfol demand to all potential market outlets, C.W. McMillan,
market, such producers having also desiruble carryout inventory and other Assistant Secretary, Morketing and
produced for market at least two-thirds  matters relating to the quantity of In:s;:;;n Services. 4
of the volume of such commodity raisins of all varietal types. When the [FR Doc. 85-979 Filed 1-11-85: 845 am|
represented in the referendum. Committee determines that n;ffai‘ns eXiSt gy NG CODE 3410-02-08

y in the reserve pool in excess

Markeling agreements and orders, type, it may announce the amount o DEPARTMENT OF HEALTH AND

Grapes, Raisins, California. fx‘mh tm&n:se efigible for diversion e HUMANSERVICES
uring subsequent crop year. At

Order Relative to Handling ;ameﬂm.m;Cmnﬂmeshaﬂ Soclal Security Administration

It is therefore ordered, that on and etermine and announce to producers,
siter the effective date hereof, the arkive Bk the e & 20 CFR Part 404
handling of raisins produced from argaining association(s] the allowable Regulations No. 4
grapes grown California shall be in harvest cost to be applicabie to such l ’
conformity to and in compliance with diversion tonnage: Provided, That Federal Old-Age, Survivors, and
the terms and conditions of the said during the 1964-85 crop year, these Disability Insurance; Sick Pay
order, as hereby amended, as follows: actions shall be taken as soon as £ - L

practicable after the effective date of AGENCY: Social Security Administration.

PART 989—{ AMENDED] this amended subpart. HHS.

1. Section 989.11 is revised to read as
folfowss

§969.11 Producer.

“Producer” means any
engaged in a proprietary capacity in the
production of grapes which are sun-
dried or dehydrated by artificial means
until they become raisins: Provided,
That a "producer” shall include any
person whose unit has
yualified for diversion under a diversion
rogram announced by the Committee.

2. Section 988.54{a} is amended by
evising the fifth sentence to read as
ollows:

369.54 Marketing poficy.

(a) Trade demand. * * * The
esirable carryout shall be increased
rom 45,000 to 60,000 tons for Natural
sun-dried) Seedless raisins al a rate of
{000 tons per year for three erop years
ollowing the effective date of this
smended subpart. * * *

3. Section 989.54(b) is amended by
dding @ proviso at the end of the first
entence to read as follows: X

389.54 Marketing policy.

(b) = * *: Provided, That such
roduction estimate shall include by
arietal type the raising handlers are
xpected to acquire from producess and
he total tonnage of raisins diverted
nder a raisin diversion program.

- . - -

4. A new § 989.56 is added to the
rder to read as follows:

(b) Voluntary diversian. No preducer
shall be required to participate in any
raisin diversion program.

(c} Issuance oF diversion certificates.
After the Committee announces a raisin
diversion program, any producer may
divert grapes of his/her own production
and receive from the Committee &
diversion certificate in accordance with
the applicable rules and regulations.
Such certificates only may be submitted
by producers to handlers in accordance
with applicable rules and regnlations.
Diversion certificates issued by the
Committee shall apply to a specific
production unit and shall be equal to the
creditable fruit weight of such raisins
produced on such unit during the prior
crop year or the last prior crop year
eligible for such diversion.

(d) Redemption of diversion
certificates. Handlers may redeem
diversion cerfificates for reserve pool
raisins. To redeem a certificate, a
handler must present the diversion
certificate ta the Committee and pay the
Committee an amount equal to the
harvest cost it has established far the
entire tonnage represented on the
diversion certificates. Upon receipt of
the diversion certificate, the Committee
shall note on the certificate that it is
cancelled.

(€} Implementation of the program.
The Committee shall establish, with the
approval of the Secretary, such rules
and regulations as may be necessary for
the implementation and operation of a
raisin diversion program.

(Secs. 1-19, 48 Stal. 31, as amended; 7 U.S.C
601-674]
Dated: january 8, 1985,

AcTiON: Final rule.

SUMMARY: These rules implement
section 3 of Pub. L. 97-123 with respect
fo employees of State and lacal
governments who are covered by Social
Security pursuant to agreements under
section 218 of the Social Security Act
(the Act), They provide that sickness
and accident disability payments (or
sick pay) paid in the six calendar
months after the calendar month the
employee stopped working are wages
(with certain exceptions) when paid to
the employee or the employee's
dependents. Corresponding provisions
with respect to Social Security tax
requirements for private sector
employers and employees have been
implemented by Internal Revenue
Service [IRS) regulations. Also, to the
extent that "wages"” are defined for
other purposes, e.g,, Social Security
benefil computation, these regulations
are applicable to all covered employees.
Under the prior law, sick pay paid in the
six calendar months after the employee
stopped working was not wages if paid
under a qualified plan or system set up
by the employer.

We published a Notice of Proposed
Rulemaking on April 20, 19684 (49 FR
16805) concerning these sick pay
provisions. No comments were received.
No changes have been made with
respect to these final regulations except
for minor. technical corrections.

DATE: These regulations are effective
January 14, 1985.

FOR FURTHER INFORMATION CONTACT:
C.H. Campbell, Legal Assistant, Office
of Regulations, Social Securily
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Administration, 6401 Security
Boulevard, Baltimore, Maryland 21235,
(301) 5973408,

SUPPLEMENTARY INFORMATION: Section
209(b) of the Social Security Act, which
describes when sick pay under a plan or
system is not treated as wages for Social
Security coverage purposes, was
amended by section 3(a) of Pub. L. 97-
123. The amended section excludes from
the term “wages” only payments
received under a workmen's
compensation law. The parallel section
in the Internal Revenue Code (IRC)—
section 3121(a)(2)}—was similarly
amended.

The statutory amendment was
effective on January 1, 1982, The
attached regulations which implement
this statutory amendment provide that
sick pay paid to an employee or his or
her dependents on or after January 1,
1982 in the 6-calendar month period
immediately following the last calendar
month in which the employee worked is
wages except that any portion of the
sick pay attributable to the employee's
own contribution to a sickness or
accident disability plan is not wages.
Under the law that was in effect prior to
January 1, 1982, sick pay paid in the 6-
calendar month period following the last
month in which the employee worked
and paid under a qualified plan or
system set up by the employer, is not
wages.

Sick pay paid more than sixX calendar
months after the calendar month in
which the employee stopped working
continues to be excluded from wages.
Also, payments to employees under a
worker's compensation law continue not
to be treated as wages and we are
including in the attached regulations a
statement fo that effect.

Sick Pay Paid by a Third Party Payor

In accordance with the statutory
amendment, these rules provide that
sick pay includes third party payments
[e.g., insurance company payments).
Consequently, sick pay paid to an
employee by a third party is wages
unless il is attributable to the
employee’s contributions to a sickness
or accident disability plan (e.g.,
employee-paid insurance premiums).

Note.~We published on September 30,
1683 in the Federal Register (see 48 FR 44771)
o final regulation on a State government’s
responsibility to pay Social Security
contributions (equivalent to the combined
employer and employee tox imposed on
private employers) on the sick pay paid the
employee by the third party. This separate
regulation provides that sick pay is
considered pald when the employer receives
notice of the payment from the third party.
This regulation should allow employers

adequate notice of the sick pay paymen! so
that they may make timely payment of the
Social Security contributions and avoid being
assessed interest charges for late payment.

Temporary Disability Insurance (TDI)
Payments

Section 3(e) of Pub. L. 97-123 provides
that payments under a State's temporary
disability insurance (TDI) laws are
wages. These State TDI laws
compensate employees who are unable
to pursue gainful employment because
of short-term nonoccupational sickness
or accident disability. Only 6 States
have such programs: California, Rhode
Island, New York, New Jersey, Hawaii,
and Puerto Rico.

These regulations provide that TDI
payments made in the 6-calendar
months period immediately following
the last calendar month in which the
employee worked for the employer are
wages, excluding any portion of the
payments attributable to the employee's
contribution.

Regulatory Procedures

Executive Order 12291—These rules
have been reviewed under Executive
Order (EQ) 12291 and do not meet the
criteria for a major regulation. They will
directly affect only States (and,
indirectly local government employers).
Determinations of amount of Social
Security contributions due on wages of
State and local employees for Social
Security purposes is under the
jurisdiction of the Social Security
Administration (SSA). (Taxation of
wages of other employees for Social
Security purposes is under the
jurisdiction of the Internal Revenue
Service.) Increased contributions from
coverage of sick pay of employees of
State and local governments should
remain in the $12 million through $14
million range for each fiscal year from
1984 through 1986. Since these rules do
not have an effect on the economy of
$100 million or more in a single year,
they do not constitute a major regulation
under E.O. 12291, Additionally, these
costs are primarily attributable to a
change in the law and not to any
regulatory changes that are based on the
statutory changes,

Paperwork Reduction Act—These
regulations impose no reporting/
recordkeeping requirements requiring
OMB clearance.

Regulatory Flexibility Act—We
certify that these regulations will not
have a significant economic impact on a
substantial number of small entities
because any impact will be solely the
result of legislation rather than these
regulations. Therefore, a regulatory
flexibility analysis, as required by Pub.

L. 96-354, the Regulatory Flexibility Act,
is not required.

{Catalog of Federal Domestic Assistance
Programs: No. 13.802 Social Security
Disability Insurance; No. 13.803 Social
Security—Retiremen! Insurance; No. 13.805
Social Security—Survivors Insurance)

List of subjects in 20 CFR 404

Administrative practice and
procedure, Death benefits, Disability
benefits, Old-Age, Survivors, and
Disability Insurance,

Dated: October 5, 1984.
Martha A. McSteen,
Acting Commissioner of Social Security.

Approved: December 11, 1984,
Margaret M. Heckler,
Secretary of Health and Human Services.

PART 404—[AMENDED]

For the reasons set out in the
preamble, Part 404 of Chapter 111, title
20, of the Code of Federal Regulations is
amended as follows:

Subpart K—Employment, Wages, Seif-
Empioyment and Self-Employment
Income

1. The authority citation for Subpart K
reads as follows:

Authority: Secs. 205, 209, 210, 211, 228, 230,
231, and 1102 of the Social Security Act, 53
Stal. 1368, 49 Stat. 625, 64 Stat, 482, 81 Stal.
833, 86 Stat, 416, 86 Stat. 1367, 49 Stal. 647;
sec. 5 of Reorganization Plan No. 1 of 1953; 67
Stat. 631, 42 U.S.C. 405, 409, 410, 411, 429, 430,
431, and 1302; and 5 U.S,C. Appendix.

2. In § 404.1049 paragraph (a)(2) is
revised to read as follows:

§ 404.1049 Payments under an employer
plan or system that are excluded from
wages.

(8) L I

(2) You or your dependents'—

{i) Medical or hospitalization
expenses connected with sickness or
accident disability; or

(ii) Death.

3. In § 404.1051, the section title is
revised to read as follows:

§ 404.1051 Payments on account of

sickness and accident disability or related
medical or hospitalization expenses—paid
more than 6 months after work stopped.

» . - -

4. A new § 404.1051A is added to read
as follows:

§ 404.1051A Payments on account of
sickness and accident disability—paid in
the 6-month period after work stopped.

(a) Payments made prior to January 1.
1982. Sickness and accident disability
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payments that are paid by the employer
to or on behalf of the employee or
employee’s dependents or into a fund to
provide for such payments are excluded
from wages if—

(1) Paid prior to January 1, 1982 and

(2) Paid under a plan or system set up
by the employer; or

(3) Paid more than 6 calendar months
after the month the employee last
worked.

(b) Payments made after December
31, 1981. (1) Except when the payment
amount is attributable to the employee's
contribution, any sickness or accident
disability payments paid by an
employer or third party to an employee
or the employee's dependents, or paid
under a State temporary disability
insurance (TDI) program to an
employee, that are paid within the initial
6-calendar month period after the last
calendar month the employee worked,
are wages.

(2) Employee contributions to
employers’ sickness and accident
disability plans may include the
premiums paid by an employee under an
insurance coniract providing for
payments to the employee in the event
of disability or the contributions paid by
an employee to a State TDI fund for
payments to the employee in the event
of disability. Such contributions are
wages when deducted from the
employee's pay, but the benefits paid to
the employee or employee's dependents
as sickness or accident disability
payments that are based on such
contributions are not wages.

{c) Employer premium contributions
for insurance or into a fund to provide
payments to an employee upon the
future occurrence of sickness and
accident disability are not wages,
However, see paragraphs (a) and (b) of
this section regarding payments from the
insurance or fund paid to the employee
upon the occurrence of sickness or
accident disability.

(d) Payments that are paid to the
employee under a worker's
compensation law are not wages.

(e) For purposes of this section, the
employee’s dependents include the
employee’s husband or wife, children,
and members of the immediate family.

[FR Doc. 85-1008 Filed 1-11-85; 8:45 am)
BILLING CODE 4910-11-M

Food and Drug Administration

21 CFR Parts 105 and 107

[Docket No. 82N-0130]

Infant Formula; Labeling Requirements
AGENCY: Food and Drug Administration.

ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is establishing
labeling requirements for infant formula,
including the label declaration of
nutrients required by the Infant Formula
Act of 1980; a “use by" date; a warning
statement to inform consumers of
consequences of improper preparation
or use; a statement informing consumers
that infant formula should be used as
directed by a physician; and directions
for preparation and use, including
pictograms and a symbol to indicate the
need for dilution. An exemption from
certain labeling requirements is
provided for individual containers
containing infant formula in a ready-to-
feed form in multiunit packages. This
final rule provides necessary
information to health care professionals
and consumers, including those who
cannot read English, on the appropriate
preparation and use of infant formulas
to assure the health and well being of
formula-fed infants,

DATES: This final rule will become
effective on January 14, 1966 for all
affected products initially introduced or
initially delivered for introduction into
interstate commerce on or after that
date. Objections by February 13, 1985 on
§§ 105.65 (c), (d), and (e) and 107.10.
ADDRESS: Objections should be sent to
the Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville, MD
20857,

FOR FURTHER INFORMATION CONTACT:
Nicholas Duy, Center for Food Safety
and Applied Nutrition (HFF-204), Food
and Drug Administration, 200 C St. SW.,
Washington, DC 20204, 202-245-3117.
SUPPLEMENTARY INFORMATION: In the
Federal Register of July 12, 1983 (48 FR
31880), FDA proposed to establish
labeling regulations for infant formula
to: (1) Require that nutrients be declared
in a specified format; (2) require a
statement of the number of fluid ounces
supplying 100 kilocalories; (3) require
the declaration of water and
carbohydrate levels in addition to the
nutrients required by the Infant Formula
Act; (4) permit vitamin A, vitamin D,
and vitamin E content to be declared
parenthetically in alternative units in
addition to the required International
Units; (5) require a statement concerning
iron content on the principal display
panel; (6] require the heading .
“DIRECTIONS FOR PREPARATION
AND USE" and beneath this heading
directions for storage, preparation, and
use; (7) require a pictogram depicting the
major steps for preparation of that
infant formula; (8) require a “Use by" or

“Expiration” date and its declaration; (9)
require the statement “add water" or
“do not add water", as appropriate, to
appear on the principal display panel;
and (10) require, for concentrated infant
formulas, a symbol indicating the need
for the addition of water on the principal
display panel. Interested persons were
given until Segtember 12, 1983, to
comment on the proposal.

In response to the proposal, FDA
received 96 letters, each containing 1 or
more comments, from consumers, health
care professionals, universities, food
assistance program directors, trade
organizations, State and county
departments of health, consumer
advocacy organizations, a foreign
government, and professional
organizations. All letters, excepl one,
supported the proposal, at least in part.
A number of comments did not address
the issues raised by the proposal and
are not discussed in this document. In
response to the comments, FDA revised
some proposed requirements and added
some provisions. These changes (1)
permit sodium, potassium, and chloride
levels to be declared parenthetically in
alternative units; (2] permit, under
certain conditions, the declaration of
nutrients not required by the Infant
Formula Act; (3) require “use by" daling,
rather than "use by" or “expiration”
dating; (4) delete the proposed
requirement for declaration of maximum
recommended storage lemperatures; (5)
require a warning statement aboul the
importance of following directions for
preparation or use; (6) require a
statement that parents should consult
their physicians about the use of infant
formulas; and (7) provide an exemption
from some labeling requirements for
individual containers of ready-to-feed
formulas in multiunit packages.

The comments on the proposal and
the agency’s responses are as follows:

GENERAL COMMENTS

1. One comment requested that the
lettering size for the nutrient information
be increased to at least one-eighth inch
high and that any warning or directional
information be increased to at least one-
quarter inch high.

FDA advises that this requested
change is inappropriate for this
proceeding. The agency’s minimum type
size requirements (one-sixteenth inch
high) for most food packages, including
infant formulas, are set forth in § 101.2
(21 CFR 101.2) and therefore any change
in these requirements would have to be
proposed in the Federal Register with an
opportunity for interested persons to
comment. The agency will entertain
petitions to amend § 101.2 from anyone
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interested in changing the minimum type
size requirements for infant formula
labels where the petitioner can
demonstrate a need for such a change.

2. One comment suggested requiring
package inserts so that written
information that could be verified by the
consumer could be provided.

The agency has not adopted this
requirement because it would be merely
a duplication of the label information
required by these regulations, Thus,
requiring package inserts would be
costly to manufacturers, thereby
increasing the cost without additional
benefits to the consumer. The comment
provided no information to justify the
additional cost of requiring package
inserts.

3. One comment asked how much cost
would be added to infant formulas by
requiring these label changes.

The agency stated in the preamble to
the proposal that these regulations will
impose a one-time estimated cost of
$50,000 for the industry. Because sales of
infant formulas in the United States are
estimated to exceed $500 million
annually, the cost of these regulations
will not have a perceptible effect on the
retail price of infant formula. The few
revisions made in the final rule will not
significantly change these estimates.

4. One comment stated that artificial
colors or flavors should not be in foods.

The agency advises that it is unaware
of any manufacturer who uses color
additives or artificial flavors in infant
formulas. The agency further advises,
however, that if a manufacturer wanted
to use color additives or artificial flavors
in infant formulas, the agency could not
preclude such usage if all applicable
regulations governing the use of color
additives and flavoring ingredients are
complied with. The agency points out
that, in the event color additives or
artificial flavors are used, § 101.22(c)
requires their declaration on the label,
thereby giving those consumers who
wish to avoid these ingredients the
opportunity to do so.

5. One comment recommended
extending the effective date to at least 1
year after the date of publication. The
comment stated that this final rule
requires changing labels for every
product made by every infant formula
manufacturer, and that these changes
cannot be completed in 6 months.

The agency agrees with this
recommendation. The agency
encourages manufacturers to make these
changes as soon as possible. Except as
to any provisions that may be stayed by
the filing of proper objections, all
affected products initially introduced or
initially delivered for introduction into
interstate commerce on or after January

::i 1986 shall fully comply with this final
e.

6. One comment suggested the
elimination of concentrated infant
formulas because of the possibility of
inappropriate and unsafe use of the
product. Another comment
recommended that FDA prohibit the sale
of infant formulas in areas where
consumers may not fully understand
how to prepare and use the product
safely.

The agency advises that Congress has
not given FDA the authority to prohibit
the sale of a food or the authority to
seize a food unless it is adulterated or
misbranded. Moreover, FDA has no data
to suggest that concentrated infant
formulas present a safety problem.

7. Two comments expressed concern
about “overloaded" and complex
regulations and their lack of clarity.

The agency does not believe that the
regulations are unclear, overloaded, or
overly complex. To the contrary, the
objective of this final rule is to simplify,
clarify, and provide a uniform format for
infant formula labeling. Many
manufacturers are currently voluntarily
providing much of the information
required by this final rule. However, the
information provided is not always
presented in a clear, concise, uniform
manner., The agency believes that this
final rule will rectify this.

8. One comment suggested providing
the same information that is required in
the United States on labels of exported
infant formula.

Such a requirement would be
impossible to meet if the labeling
requirements of the country of
destination are incompatible with U.S.
labeling requirements. Furthermore,
under section 801(d) of the Federal Food.
Drug, and Cosmetic Act {the act) (21
U.S.C. 381(d)), an infant formula
produced in the United States but
intended for export need not comply
with these labeling regulations if it
complies with the requirements of the
country of destination. Therefore, FDA
has not made the requested change.

9. One comment suggested that
labeling information should include
whether or not the product is kosher.

Section 101.29 specifically permits the
voluntary use of the term “kosher” on
labels and gives guidance on its use.
Therefore, the agency concludes that the
current regulations contain adequate
provisions for the labeling of infant
formulas as “kosher" and has not made
the requested change.

Nutrient Information

10. Several comments suggested that
the source of major nutrients, such as
protein or fat, be identified clearly on

the label because some infants have
allergies to specific sources of a nutrient
such as milk protein. A few comments
recommended listing items such as sall,
sugar, water, fat, and monosodium
glutamate (MSG) on the label.

The label declaration of the
ingredients requested by these
comments is already required by
existing regulations. Section 105.65(a)
(21 CFR 105.85(a)) specifically requires
that foods represented for special
dietary use for infants bear the common
or usual name of each ingredient
including flavors and colors. Section
105.65(b) states that if such food for
infants, or any ingredient thereof,
consists of an ingredient that does not
clearly reveal the specific plant or
animal that is its source, such name
shall be so qualified as to reveal clearly
the specific plant or animal that is the
source, Therefore, those individuals
concerned with the source of an
ingredient or with the presence of salt,
sugar, water, fat, or MSG can obtain the
information they need from the
ingredients statement. In addition, if the
infant formula is not a milk-based
formula, the source of the protein, i.e.,
soy or meat, is also typically identified
prominently on the principal display
panel. Therefore, no changes are made
in this final rule concerning the
declaration of these ingredients.

11. Two comments recommended that
“cow's milk" be declared on the label
rather than the generic word “milk.”

The agency advises that § 131.110 (21
CFR 131.110) defines milk as the lactea!
secretion obtained from one or more
healthy cows. All foods containing
“cow's milk" list “milk" as the
ingredient. If some other milk is an
ingredient then the description of the
ingredient includes the animal's name
(e.g., goat's milk). The comment
provided no information or data to
justify making the suggested change.
Therefore, no changes are made in the
final rule concerning the declaration of
“cow's milk."

12. One comment stated that a tabular
format for nutrient information cannot
be accommodated on labels for 8- and
13-fluid ounce cans because current
minimum type size requirements, along
with additional required information in
the "Directions For Preparation and
Use" section, preclude compliance with
this requirement.

The agency disagrees that the
information required by this regulation
cannot be accommodated on the labels
of 8- and 13-fluid ounce cans. Many 8-
and 13-fluid ounce cans used by infant
formula manufacturers either now bear
or previously bore a tabular declaration
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of nutrients and most of the other
information required by this final rule.
This indicates to the agency that all the
information required by the regulations
can be accommodated on the cans.

13. One comment, from an official of a
foreign government, suggested that the
proposed order of declaring nutrients in
2 tabular format be modified to be
consistent with their regulation in an
attempt to “harmonize” the regulations
of the two countries.

The agency concludes that it is
impossible to completely “harmonize"
the regulations of the United States and
foreign countries. Each country has its
own labeling requirements, such as
language, units of measurements, etc.,
which may require the development of
separate labels for each country to
which a manufacturer wishes to export.
The agency agrees that modifying the
order of the nutrient declarations on the
label may “harmonize” somewhat the
product labels of the United States and
one foreign country, but it provides no
guarantees for any international
consistency in infant formula labeling.
Therefore, no change in the order of
declaring nutrients has been made in
this final rule.

14. One comment stated that there
was no reason to include a listing of
specific nutrients in the labeling of an
infant formula and suggested that the
statement “the product provides 100% of
the known nutrient needs of & normal
infant” replace the proposed nutrient
table. The comment further suggested
that the labeling information be targeted
for use by consumers and that
professionals could obtain this
information in other ways. Another
comment recommended that the
declaration of linoleic acid be deleted
because all infant formulas contain
essential fatty acids well in excess of
the statutory minimum and because this
information might cause a consumer to
select a formula with higher levels of
linoleic acid even though there is no
added benefit from the higher levels,
One comment specifically supported the
declaration of linoleic acid.

Based on evidence received during
hearings held in 1968, FDA concluded in
the Federal Register of December 10,
1971 (38 FR 23553), that it is “reasonable
and necessary” for physicians and
consumers to be informed fully of the
value of foods for special dietary use for
infants by requiring that the labels of
such foods bear information concerning
the kinds and amounts of nutrients
present. The continued need for this
information was supported during the
public hearing on the nutrient
composition of infant formulas held
March 12, 1980, and by comments

received in response to the proposed
regulation. Moreover, no data were
submitted in support of the position that
such information is unnecessary.
Therefore, the agency reaffirms the
conclusion that the nutrient information
is necessary for fully informing health
care professionals and consumers about
the nutrient composition of infant
formula so that they may deal
effectively with problems that may
present themselves in infant feeding.
The agency is requiring the declaration
of all required nutrients on infant
formula labels, including linoleic acid,
as proposed.

15. One comment suggested that a
description of the value of the nutrients
contained in infant formulas appear on
the label, or if that was not possible,
that the label list the essential nutrients
that may be missing and state how they
should be added to the diet.

The agency is not requiring a
description of each nutrient's value on
the label because the label is not the
appropriate medium for discussion of
the importance of nutrients in foods.
This information. if needed, can be
oblained from a nutrition text book. The
agency is also not requiring the listing of
missing nutrients on the label because
the level of all nutrients recommended
to be in infant formulas by the American
Academy of Pediatrics is required to be
present. Therefore, no change in this
final rule has been made concerning
describing a nutrient's value and
declaring any missing nutrients.

16. Some comments suggested
changing the units of measure of one or
all nutrients. Recommendations for
individual nutrients included changing
the units for thiamine, riboflavin, niacin,
vitamin By, pantothentic acid, and
copper from micrograms to milligrams to
be consistent with unils specified in the
U.S. Recommended Daily Allowance
(U.S. RDA) as used in nutrition labeling
of ordinary foods.

The agency is not making the
suggested changes. The agency
recognizes that its measurement system
cannot be consistent with the
measurement systems of all recognized
nulritional authorities. However, the
units of measure contained in the final
rule are consistent with both the
Committee on Nutrition/American
Academy of Pediatrics and the Joint
Foad and Agriculture Organization/
World Health Organization's Codex
Alimentarius Commission
recommendation, which express the
levels of these nutrients in units of
micrograms.

17. One comment suggested changing
the unit of measure for niacin from
micrograms to niacin equivalents.

This issue is being addressed in a
separate rulemaking proceeding in
which the agency proposed revising the
unit of measure for niacin from
micrograms to niacin equivalents (see 49
FR 14396; April 11, 1984). This comment
will therefore be considered in that
rulemaking proceeding.

18, Two comments suggested that
alternative units for the label
declaration for vitamins A, D and E not
be provided. Both comments
recommended a single standardized unit
for easy product comparison.

The agency disagrees, The final rule
allows voluntary declaration of vitamins
A, D, and E in alternative units because
many health care professionals use this
nomenclature and calculations of levels
of these nutrients in a diet are made
easier when their concentrations are
provided in these units. Furthermore.
use of these alternative units is in
addition to, not instead of, declaration
of these nutrients in standard units,
thereby giving the consumer a basis for
easy product comparison. Therefore,

§ 107.10(b)(1) has not been changed to
delete this provision,

19. One comment recommended
declaring sodium, potassium, and
chloride in units of millimoles or
micromoles. Another comment
suggested the use of milliequivalents.

The agency recognizes the usefulness
to health professionals of information on
sodium, potassium, and chloride in
terms of millimoles, micromoles, or
milliequivalents. Accordingly, the
agency has revised § 107.10(b)(1) to
provide for the voluntary label
declaration of the level of these minerals
in millimoles, micromoles, or
milliequivalents parenthetically,
immediately following the declaration in
milligrams per 100 kilocalories.

20. Several comments responded to
the agency's request for information
from health care professionals and
consumers on their ability to understand
and use the required nutrient
declarations when expressed on a per
100 kilocalorie basis. Some of these
comments suggested that the use of a
100 kilocalorie basis was satisfactory as
long as the label clearly indicates what
volume is equivalent to 100 kilocalories.
One comment recommended that the
number of milliliters, as well as fluid
ounces, supplying 100 kilocalories be
declared. Other comments
recommended caloric density
declarations, i.e., specifying the number
of kilocalories per liter or 100 milliliters.
One comment recommended specifying
the number of kilocalories per fluid
ounce. One comment requested that the
caloric value of protein, fat, and
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carbohydrate be listed as kilocalories
per 100 kilocalories. Other comments
recommended listing amounts of
nutrients or caloric concentration on a
volume basis {(such as per liter, per cup,
PEr serving, or per can) as more
meaningful to consumers.

To attemp! to accommodate this
diversity of opinion and still provide
sufficient uniformity so that different
products can be easily compared, the
agency is requiring that nutrients be
declared on a 100 kilocalorie basis and
is allowing for additional bases or units
of measurement to be declared
voluntarily by the manufacturer as
proposed. Therefore, no change was
made in proposed § 107.10(a)(2).

The agency agrees with the comments
suggesting that an alternative
declaration of caloric density be
permitted and proposed § 107.10(b)(3)
has been revised o so provide. By
allowing this flexibility, the agency
believes the final rule will accommodate
this diversity of opinion and also allow
for future changes.

21. One comment objected to the
wording in the proposed iron labeling
requirement, but suggested that if such a
statement was necessary, it appear on
the information panel because the
statement “Additional Iron May Be
Necessary” is precautionary in nature!
The comment suggested that a statement
of identity such as “Low Iron" is more
appropriate,

The agency believes that iron
fortification is the one characteristic
that distinguishes the two basic types of
infant formulas, Therefore, the
statement about iron content is
considered to be part of the name of the
infant formula and must appear on the
principal display panel, rather than on
the information panel.

“Additional Iron May Be Necessary™
is only an example of the kind of
statement that can be used to convey
the message that the product is not iron
fortified. The agency does not believe
that it is necessary to revise
§ 107.10(b)(4)(ii) o include additional
examples of the label statement to be
made when an infant formula contains
less than 1 milligram of iron per 100
kilocalories.

22, One comment stated that it
understood that additional nutrients
(other than those required by the Infant
Formula Act) could be declared as long
as they are listed at the bottom of the
appropriate category.

The comment's understanding of the
agency's position on declaration of
additional nutrients is essentially
correcl. However, to avoid any
inconsistencies in label declarations, the
agency is adding § 107.10(b)(5) to

specify how these declarations are to be
made. This section provides for the
voluntary declaration of any additional
nutrients at the bottom of the vitamin
list if the nutrient is a vitamin, and
between iodine and sodium if the
nutrient is a mineral, provided that any
additionally declared nutrient (1) has
been identified as an essential dielary
nutrient by the National Academy of
Sciences (NAS) through its development
of a recommended dietary allowance or
an estimated safe and adequate daily
dietary intake range, or has been
identified as essential by FDA through
publication in the Federal Register or
establishment of a US. RDA, and (2) is
provided at a level considered in these
publications as having biological
significance, when these levels are
known.

Declaration of nutrients that are not
required by the Infant Formula Act, not
considered to be essential by the NAS
or FDA, and not at levels considered to
have biological significance is
considered to be a misbranding
violation under section 403(a)(1) of the -
act (21 U.S.C. 343(a)(1)), because
including such nutrients in the nutrient
table or declaring a nutrient at a level
that may not have biological
significance implies a level of
significance or usefulness in human
nutrition that has not been established.

23. Two comments recommended that
the amount of fluoride in the formula be
declared on the label.

FDA believes that consumers
associate the declaration of nutrients in
infant formulas with the dietary need for
those nutrients and the presence of such
nutrients at biologically significant
levels. The agency that
fluoride is an essential element in the
development and formation of bones
and teeth and, al appropriate levels, is a
major factor in the prevention of dental
caries. However, the has
concluded that infant formula is not an
appropriate vehicle in which to provide
fluoride in an infant’s diet and is
therefore not requiring 8 minimum
(biologically significant) level of fluoride
to be added to infant formulas. FDA is
also not requiring the declaration of
fluoride on the label because a
biologically significant level is not being
required.

The basis for this decision is
threefold. First, because of the wide
variation of fluoride levels in public
waler sources, there is the possibility
that infants could receive excessive
fluoride in their diets if they were also to
receive biologically significant levels of
fluoride from infant formulas. This could
lead to mottling of the infant’s teeth.
Second, because of the wide variation in

fluoride levels in public water sources,
manufacturers have made it a common
practice to limit the amount of fluaride
in infant formulas. Third, it has become
a common practice for physicians to -
prescribe fluoride supplements that may
be adjusted according to the amounts of
fluoride present in the water supply in
their particular area.

24. One comment suggested that
labels for iron fortified infant formula
contain the warning statement that iron
will cause stool darkening that is
harmless to the infant.

The agency is not providing for this
warning statement because stool
darkening may be caused by
components of the diet other than infant
formula and can be an indication of a
serious medical condition such as
internal bleeding which may need
medical attention.

Directions for Use

25. One comment stated that the
infant formula label should designate
the need for “pure drinking water."
Another comment referred to the need
for “potable” or “sterile” water.

The agency agrees that “potable” or
“sterile” or “pure drinking water" must
be used in preparing infant formula and
advises that the directions for
preparation and use already indicate
this need by specifically directing
consumers to the need for "sterilizing”
water used in preparing the infant
formula. Therefore, no changes are
made in the final rule concerning the use
of “potable,” “sterile," or "pure drinking
waler.”

26. Several comments supported
requiring bilingual directions for the
preparation and use of infant formulas.
Some of these comments realized the
space restrictions on a label and
suggested that formula labels in Spanish
be made available only to retailers with
a high proportion of Spanish-speaking
clientele. Others suggested following the
labeling used by an infant formula
manufacturer that uses the reverse side
(inside) of the label for Spanish
directions for use. One comment
asserted that the argument against
requiring bilingual labeling due to space
limitations is not persuasive given that
the infant formula companies already
comply with Canadian laws mandating
bilingual labeling. \

As indicated in the preamble to the
proposal, difficulties with a requirement
for multilingual labeling include literacy
in any language and space limitations
on labels. The comment that the space
limitation argument is invalid because
bilingual labeling is already used in
Canada does not take into account that
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Canadian regulations do not include
requirements for pictograms, symbols, or
statements that are required by this final
rule. The agency believes that providing
labels in the Spanish language to those
retailers with a high proportion of
Spanish-reading clientele has been
addressed by manufacturers by
providing pamphlets in Spanish.
Pamphlets in other languages have also
been provided for retail establishments
{requented by other non-English-reading
clientele,

In addition, the agency advises that it
cannot legally require bilingual or
multilingual labeling on the reverse side
(inside) of the label because section
403(1} of the act (21 U.S.C. 343(f)) deems
# food to be misbranded if any word,
statement, or other information required
by or under its authority to appear on
the label or labeling is not prominently
placed, with such conspicuousness and
in such terms, as to render it likely to be
read and understood by the ordinary
individual under customary conditions
of purchase and use. The agency does
not believe that labeling information
placed on the reverse side (inside) of the
label is prominently placed with such
conspicuousness as to render it likely to
be read under customary conditions of
purchase and use. The agency also
believes that the use of symbols and
pictograms will adequately convey
essential label information to consumers
who cannot read English or perhaps any
language. Therefore, the agency is not
requiring bilingual or multilingual
labeling in this final rule. However, the
igency does not object to voluntary use
of the reverse side (inside) of a label for
multilingual labeling,

27. Several comments recommended
mandatory label color coding to assist
consumers, particularly those consumers
who have difficulty reading English, to
differentiate between the various types
of infant formulas. One comment was
opposed to color coding due to cost
considerations. Another comment
pointed out the problem of brand
differentiation that could result if all
formulas of a given type were the same
color, One comment suggested colors for
six types of formula. Another comment
expressed concern about the possibility
of one type of infant formula selling
better because of an assigned color.
Another comment suggested that regular
infant formulas and infant formula for
infunts with special dietary needs could
be distinguished by a color code. Two
comments suggested that FDA study
(using a contractor) the appropriate use
;,r wl(l)m to distinguish types of

ormuias.

As indicated in the preamble to the
proposal, food and other consumer
product manufacturers routinely
conduct proprietary research on the
effectiveness of package designs.
However, there is no satisfactory body
of scientific or other empirical data from
which the effectiveness of label color
can be judged. No data were submitted
in the comments to add insight to this
problem. Because there is no single or
consistent pattern for the use of colors
within the infant formula industry,
considerable consumer reeducation may
be necessary before consumers would
associate a single attribute with some of
the colors now being used. Even if FDA
determined a color scheme to be
assigned to certain types of infant
formula, this would not alleviate the
problems associated with consumer
reeducation. Also, manufacturers have
reduced the potential for confusion that
may have existed in the past between
concentrated and ready-to-feed
formulas by voluntarily standardizing
can sizes used for these infant formulas.
Liquid concentrated infant formulas are
only being sold in 13- or 14-ounce cans
and ready-to-feed formulas are sold in
multiunit packages and 8- and 32-ounce
cans. For these reasons, the agency has
not included a color coding requirement
in this final rule.

28. One comment suggested deleting
the reference to maximum
recommended storage temperature and
replacing it with a general statement
indicating that prolonged storage at
excessive temperatures should be
avoided. The comment asserts that
improper temperature storage of
unopened infant formula containers in
the home has not been and is not now a
problem.

The agency agrees that ungpened
infant formula containers are likely to
withstand the various storage conditions
in the home and these conditions are not
likely to affect the nutrient levels of the
product. To require a label statement
that may suggest that homes be kept at
72" F (or some other proven safe
temperature) may cause unwarranted
concern and confusion. Therefore, FDA
has revised § 197.20(a){1) to require a
statemen! indicating that prolonged
storage at excessive temperatures
should be avoided.

29. One comment suggested changing
directions proposed in § 107.20{a)(4) for
reconstituting infant formula powder
from including the weight and volume of
powdered formula to the weight or
volume of powdered formula. One
comment suggested the use of the two
measures would complicate instructions,

and that fewer alternatives resull in
more effective and useful instructions.

The agency does not agree that the
use of two measures (such as “one
scoop (8 grams)") will complicate
instructions. When larger amounts of
infant formula are prepared (for
example, a quart), it is easier and more
accurate to weigh an amount of
powdered formula than to measure
several scoops of infant formula.
Therefore, the final rule does not reflect
the suggested change.

30. Several comments stated that the
pictograms in the proposal were not
adequate because they did not include
such significant steps as sterilizing the
utensils, cooling the formula, washing
utensils, and refrigeration of unused
formula. One comment expressed
concern that the pictograms illustrated
in the proposal would be misinterpreted.
Two comments suggested, in lieu of the
three-step pictogram used as an
example, pictograms showing the
emptying of the formula can into a
container, filling the formula can with
water, pouring the water into the
container, stirring, and then pouring the
mixture into a baby bottle. The comment
indicated that this type of pictogram
would reduce the possibility of over or
under diluting. The comment also stated
that the 141" indication in the three-
step pictograms may not be clear to
some individuals who are not familiar
with such an algebraic concept.

The pictograms and symbols used in
the proposal are examples. As in the
proposal, the final rule requires
pictograms but not particular
pictograms. Manufacturers are free to
use the pictograms they prefer.
However, as discussed in the preamble
to the proposal, infant formula
manufacturers have conducted research
on the comprehension of the three-step
pictograms, used in the proposal, that
illustrate the boiling, measuring, and
mixing of water with a measured
amount of concentrated or powdered
infant formula. These studies showed
that these three-step pictograms
significantly increased the
understanding of the major steps in the
preparation of concentrated or
powdered infant formulas, The agency is
reluctant to use other pictograms as
examples because it is not aware of
studies showing the effectiveness of
such other pictograms. Therefore. the
pictograms included in the proposal as
an example are being retained in the
final rule. The agency agrees that clear,
understandable pictograms should be
used. However, the agency also urges
that pictograms used in infant formula
labeling be validated through studies
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showing increased understanding by
consumers illiterate in the Engli?a?l
language and showing that the
pictogram does not inadvertently
promote confusion, When such
increased understanding has been
determined, the agency would support
the introduction of new pictograms.

31. Two comments recommended that
the pictogram not be required on the
reverse side (inside) of a label as is
being voluntarily provided by one
manufacturer. Another comment thought
that using the inside of the label was an
excellent way of solving the label space
problem.

As discussed under comment 26
above, the agency cannot legally require
information on the reverse side (inside)
of the label. However, the agency does
not object to the voluntary use of the
reverse side of a label for multilingual
labeling, additional pictograms, or other
nenmandatory information.

32. Several comments suggested
providing only for a “use by" date and
not an “expiration” date because it is
more understandable. The comments
also suggested that the “use by" date
appear prominently on the lid of the
containers and that it consist of 8 month
and a yvear and not a specific day or
date. One comment suggested a “sell
by" date which would assist retail
stores in in-store rotation of stock. One
comment suggested that the language
relating the “use by" date to stability
testing be deleted because it is implicit
and therefore unnecessary.

The agency agrees that a "use by"
date placed prominently on the label
would be most understandable to
consumers. The agenocy also agrees that
a “use by" date consisting of a month
and a year is sufficient and the costs of
expanding that requirement to include a
specific day or date are not justified.
FDA has revised § 107.20(c) accordingly.

The agency does not believe it is
necessary to require the placement of a
“use by"” date on the lid of a container to
assure that consumers know when the
product is to be used. This information
can be clearly conveyed lo consumers
by declaring the information
prominently elsewhere on the container.
With respect to a “sell by" date, this
final rule has been developed to provide
slandardized labeling requirements to
assist consumers and health
professionals. Retail store employees
can easily determine when to remove
stock from store shelves based on a “use
by" date. Also, the agency does not
agree with the suggestion that the final
rule be revised to delete the reference to
stability testing for determining an
appropriate "use by" date just because
it is implicit.

33. Several comments suggested the
addition of a “Do Not Add Water”
symbol to the label of a ready-to-feed
infant formula, One comment suggested
that an X be placed over the “Add
Water" symbol, while another suggested
the international negative symbol of a
slash, which also would be placed over
the "Add Water" symbol.

The agency agrees that clear
understandable symbols should be used
as much as possible to augment written
directions for use. As stated previously,
the agency is reluctant to recommend
pictograms or symbols when it is not
aware of studies showing their
effectiveness. The agency encourages
manufacturers to develop new symbols
and to validate these symbols through
studies showing an increased
understanding by consumers illiterate in
the english language and showing that
the symbols do not inadvertently
promote confusion. Therefore, the
agency has continued to include the
symbols used in the proposal because it
is not aware of any studies to verify the
effectiveness of any new symbols.
When such studies have been conducted
showing increased understanding by
consumers illiterate in the English
language, the agency would support the
introduction of new symbols.

34. Several comments stated that
infant formula should contain a
statement on the label indicating that
breastfeeding is recommended by
physicians and is the most healthful
form of nourishment for infants. The
comments indicated that low income
families need, for reasons of economics
and sanitation, the benefits of
breastfeeding more than than any other
sector of the population yet have the
lowest percentage of breastied infants.
In addition, the comments pointed out
that many infants are both breastfed
and formula-fed and a statement on the
superiority of breastfeeding on the label
of a can is relevant to these mothers.
The comments also argued that such a
label statement may provide the
encouragement a mother needs to
continue to breastfed and may influence
her choice of feeding with her next child.
Also, comments stated that persons who
have not had children may be influenced
by a breastfeeding recommendation on
an infant formula container. In addition,
comments stated that many women
receive their first container of infant
formula in the hospital before they have
fully decided on & method of feeding
and that these women deserve to know
that breastfeeding is the preferred
method of feeding infants.

Some manufacturers have voluntarily
included on their labels statements
encouraging breastfeeding. and the

agency encourages such statements
when manufacturers believe it is
appropriate. However, there are no
studies or data regarding the usefulness
or the effectiveness of labeling
statements that describe the benefits of
breastfeeding in affecting the decision of
the mother to breastfeed her child or
encouraging the practice of
breastfeeding. In addition, requiring a
statement encouraging breastfeeding
may cause mothers who have decided
nol to breastfeed their infants to feel
guilty or inferior because of their
decision. There are many valid reasons
for mothers to decide not to nurse their
infants or to decide to stop nursing their
infants. For these reasons, in this final
rule the agency is not including the
requirement for a stalement encouraging
breastfeeding.

35. Several comments stated that
every consumer should be told of the
potential consequences of not using or
preparing the infant formula properly.
One comment explained that almost all
consumer products come with directions
but, if ignoring the directions may result
in an infant's illness, then the mother
should be informed of these
consequences. The comment went on to
explain that frequently the decision to
over dilute a formula is the result of
poverty and the need to stretch the
family budget, and that the incentive to
over dilute would be reduced if the
mother was made aware of its potential
consequences.

The agency agrees that mothers may
not realize the consequences of
improper preparation of infant formula:
The agency also agrees that if more
mothers understood these
consequences, improper preparation,
such as deliberate over dilution, could
be reduced. Therefore, the agency has
added in § 107.20(e) the requirement for
a statement beneath or in close
proximity to the "Directions For
Preparation and Use" that identifies the
risk of improper preparation or use of an
infant formula, such as "THE HEALTH
OF YOUR INFANT DEPENDS ON
CAREFULLY FOLLOWING THE
DIRECTIONS FOR PREPARATION
AND USE".

36, One comment suggested a
statement indicating that parents should
consult with their pediatricians before
using infant formulas. Another comment
suggested the label statement “USE
UNDER THE SUPERVISION OF
MEDICAL PERSONNEL".

The agency agrees with the thrust of
these suggestions and has added
§ 107.20{f) to include a statement
indicating that parents should consult
their physicians on the use of infant




Federal Register / Vol. 50, No. 9 / Monday, January 14, 1985 / Rules and Regulations

1839

formulas, such as “USE AS DIRECTED
BY A PHYSICIAN". Current labeling
practices include label statements such
as “USE AS INSTRUCTED BY YOUR
PHYSICIAN" or “USE AS DIRECTED
BY A PHYSICIAN".

37. A few comments recommended
label statements or pictograms
concerning instructions on how to feed
infants. Recommended instructions
included "hold your baby while bottle
feeding" and “do not prop your baby's
bottle.” These statements were
suggested as waming statements
designed to prevent bottle mouth
syndrome (nursing bottle syndrome).
This situation exists when babies fall
asleep with a pool of sweetened liquid
in their mouths, The liquid then remains
in contact with the teeth when salivary
flow is minimal and leads to dental
caries.

FDA does not believe it is appropriate
to require label instructions on how to
feed infants becavse nursing bottle
syndrome can occur as the resalt of
feeding infants any sweetened liquid by
bottle at bedlime. It is therefore a
broader issue that should be explained
to parents by health care providers so
the parents will understand the reason
for the instruction and apply it
whenever bottle feeding their infants at
bedtime.

Exemption for Individual Containers

38. One comment requested that FDA
permit, for single feeding (ready-to-feed)
containers, the declaration of the
required labeling information on the
outer container of the multiunit package
and allow reduced labeling information
on the individual container within a
multiunit package because of a lack of
space on the individual container.

FDA agrees that, for ready-to-feed
infant formulas, it is not necessary to
require complete label information on
each individual container within a
multiunit package; only more essential
information necessary at the time of
preparation and use needs to appear on
the individual container labels.
Accordingly, the agency has determined
that the folﬁ)wlng labeling information
need not be on the individual
containers, provided that all required
information is on the outer label of the
multiunit package: (1) Name and place
of business of the manufacturer, packer,
or distributor; (2) ingredients listing; (3)
nutrients listing; and (4) some directions
for preparation and use.

The label declaration “With Iron" or
"Additional Iron May Be Necessary” or
similar statement must be present on the
principal display panel of each
individual container because iron
fortification is the one characteristic

that distinguishes the two basic types of
ready-to-feed infant formulas and is
therefore considered to be part of the
name of the formula. Likewise, with
respect to the “Directions For
Preparation and Use" requirements, the
label declaration “Shake Well Before
Opening" and the directions for washing
and sterilizing baby bottle nipples
(when necessary) also must be present
on each individual container because
both are essential aspects of preparing
ready-to-feed infant formulas for use.
Therefore, the agency has added
§ 107.30 to allow for these exemptions.
As a safeguard to protect consumers,
@ proviso to § 107.30 provides that these
exemptions only apply when (1) the
multiunit package meets all the
requirements of Part 107; (2) individual
containers are securely enclosed within
and are not intended to be separated
from the retail package under conditions
of retail sale; and (3) the label on each
individual container includes the
statement “This Unit Not Intended for
Individual Sale" in a type size not less
than one-sixteenth inch in height, The
word “Retail” may be used in lieu of or
immediately following the word
“Individual” in the statement.

Public Hearings

39. Several comments requested
public hearings on the proposed rule
prior to its finalization. These comments
stated that hearings would be useful
because the infant formula industry has
begun to institute several new policies
on pictograms and bilingual labeling.
The comments suggested that public
hearings should be held in areas with a
high concentration of low income
families of various ethnic backgrounds
in order to examine the effectiveness of
the various forms of pictograms,
symbols, and bilingual labels. The
comments stated that this would help
the agency to determine which form of
labeling is most effective.

As indicated in the preamble to the
proposal, the agency held a public
meeting and an informal public hearing
in February and March 1980 that
considered a number of issues
concerning infant formulas including
pictograms, symbols, bilingual labeling,
and other labeling issues.

The agency concludes that another
hearing would not serve a useful
purpose. The requests for hearings did
not provide any information to justify a
hearing, and the agency is not aware of
any new survey or scientific information
upon which to base another hearing.

FDA has made several minor
corrections in the final rule that are
editorial in nature.

Economic Considerations

In accordance with Executive Order
12261 and the Regulatory Flexibility Ac!
(Pub. L. 96-354), the economic impacts of
the final rule have been analyzed. The
one-time cost of changing infant formula
labels estimated in the preamble to the
proposal was $50,000. This final rule
makes slight modifications in the
statements required on the new labels.
Consequently, the estimated cost
remains the same, Therefore, the agency
certifies that this final rule will not have
a significant economic fimpact on a
substantial number of small entities and
that the rule is not a major rule as
defined by Executive Order 12291.

Environmental Considerations

The agency has determined pursuant
to 21 CFR 25.24(d)(13) (proposed
December 11, 1979; 44 FR 71742) that this
action is of a type that does not
individually or cumulatively have a
significant impact on the human
environment. Therefore, neither an
environmental assessment nor an
environmental impact statement is
required.

Seclions 107.10 (a) and (b)(2) and
107.20 (a) and (c) of this final rule
contain collection of information
requirements that were submitted, as
proposed, to the Director of the Office of
Management and Budget (OMB), as
required by section 3504(h) of the
Paperwork Reduction Act of 1980, These
requirements were approved and
assigned OMB control number 0910-
0159. These seclions, as revised in the
final rule, and new § 107.30 do not
substantively change the information
collection requirements.

List of Subjects
21 CFR Part 105

Dietary foods, Food labeling, Infant
foods, Nutrition, Vitamins and minerals.

21 CFR Part 107

Food labeling, Infant formula, Nutrient
information.

Therefore, under the Federal Food.,
Drug, and Cosmetic Act (secs. 201 (n)
and (aa), 403 (a) and (j), 412, 701 {a) and
(e), 52 Stat, 1041 as amended, 1047 as
amended, 1048, 1055, 70 Stat. 919 as
amended, 94 Stat. 1190 (21 U.S.C. 321 {n)

« and (aa), 343 (a) and (j), 350a, 371 [a)

and (e))) and under 21 CFR Part 5.11,
Parts 105 and 107 are amended as
follows:
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PART 105—FOO0DS FOR SPECIAL Nutrioats Unit of measurement  (Collection of infarmation requirements were
DIETARY USE approved by the Office of Management and
1odine. .. " Budget (OMB) and assigned OMB control
§105.65 [Amended] e e g:v« nuumber 0910-0159)
1. Part 105 is amended in § 105.65 (T : §107.20 Directions for use.

Infant foods by removing paragraphs (c),
(d), and (e).

2. By adding new Part 107, to read as
follows:

PART 107—INFANT FORMULA

Subpart A—{Reserved)
Subpart B—Labeling

Sec.

107.10 Nutrient information,
107,20 Directions for use.
107.30 Exemptions,

Authority: Secs. 201(n) and [sa). 403({a) and
(§), 412, 701(a) and (e), 52 Stat. 1041 as
amended, 1047 as amended, 1048, 1055, 70
Stat, 919 as amended, 94 Stat, 1190 (21 US.C,
321(n) and (aa), 343(a) and (j). 350a, 371(a)
and {e)).

Subpart A—{Reserved|

Subpart B—Labeling

§ 107.10 Nutrient information,

(n) The labeling of infant formulas, as
defined in section 201(aa) of the Federal
Food, Drug, and Cosmetic Act, shall
bear in the order given, in the units
specified, and in tabular format, the
following information regarding the
product as prepared in accordance with
label directions for infant consumption;

(1) A statement of the number of fluid
ounces supplying 100 kilocalories {in
case of food label statements, a
kilocalorie is represented by the word
“Calorie"); and

(2) A statement of the amount of each
of the following nutrients supplied by
100 kilocalories:

Nustnenits

Fat .. 3

Unoless acd

Vitaming
Vitamn A
Vitamin D .. Ve |
Vitarn €. : ! Do,
Vitamin X
Thiamine (Vitamin 8 ,)
Rofiavin (Vitamn B,
Vitamin 8. il
Vitamin B p i ]

Proten v okl SRS !Gwm
g
i
!

(b) In addition the following apply:

(1) Vitamin A content may also be
declared on the label in units of
microgram retinol equivalents, vitamin
D content in units of micrograms
cholecalciferol, vitamin E content in
units of milligram alpha-tocopherol
equivalents, and sodium, potassium, and
chloride content in units of millimoles,
micromoles, or milliequivalents. When
these declarations are made they shall
appear in parentheses immediately
following the declarations in
International Units for vitamins A, D,
and E, and immediately following the
declarations in milligrams for sodium,
potassium, and chloride.

(2) Biotin, choline, and inositol content
shall be declared except when they are
not added to milk-based infant formulas.

(3) Each of the listed nutrients, and
the caloric density, may also be
declared on the label on other bases,
such as per 100 milliliters or per liter, as
prepared for infant consumption.

(4) One of the following statements
shall appear on the principal display
panel, as appropriate;

{i) The statement “Infant Formula
With Iron"”, or a similar statement, if the
product contains 1 milligram or more of
iron in & quantity of product that
supplies 100 kilocalories when prepared
in accordance with label directions for
infant consumption.

{ii) The statement “Additional Iron
May Be Necessary”, or a similar
statement, if the product contains less
than 1 milligram of iron in a quantity of
product that supplies 100 kilocalories
when prepared in accordance with label
directions for infant consumption.

(5) Any additional vitamin may be
declared at the bottom of the vitamin list
and any additional minerals may be

"declared between iodine and sodium,

provided that any additionally declared
nutrient (#) has been identified as
essential by the National Academy of
Sciences through its development of a
recommended dietary allowance or an
estimated safe and adequate daily
dietary intake range, or has been
identified as essential by the Food and
Drug Administration through a Federal
Register publication or establishment of
a U.S. Recommended Daily Allowance,
and (ii) is provided at a level considered
in these publications as having
biological significance, when these
levels are known,

In addition to the applicable labeling
requirements in Parts 101 and 105 of this
chapter, the product label shall bear:

(a) Under the heading “Directions For
Preparation and Use”, directions for:

(1) Storage of infant formula before
and after the ¢ontainer has been
opened, including a statement indicating
that prolonged storage at excessive
temperatures should be avoided;

(2) Agitating liquid infant formula
before opening the container, such as
“Shake Well Before Opening'’;

(3) "Sterilization" of water, bottle, and
nipples when necessary for preparing
infant formula for use:

(4) Dilution of infant formula, when
appropriate. Directions for powdered
infant formula shall contain the weight
and volume of powdered formula to be
reconstituted.

(b) In close proximity to the
“Directions for Preparation and Use" a
pictogram depicting the major steps for
preparation of that infant formula, such
as (for a concentrated formula):

Stecihzation 15 recommanded
Wur phyucian wil decide 4
4 ot requiced

{c) A “Use by " date, the
blank to be filled in with the month and
year selected by the manufacturer,
packer, or distributor of the infant
formula on the basis of tests or other
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information showing that the infant
formula, until that date. under the
conditions of handling, storage.
preparation, and use prescribed by label
directions, will: (1) when consumed,
contain not less than the quantity of
each nutrient, as set forth on its label;
and (2) otherwise be of an acceptable
quality [e.g., pass through an ordinary
bottle nipple).

(d) The statement "Add Water" or
"Do Not Add Water"”, as appropriate, to
appear on the principal display panel of
concentrated or ready-to-feed infant
formulas. In close proximity to the
statement "Add Water", a symbol such
as

if the addition of waler is necessary.
The symbol shall be placed on a white
background encircled by a dark border.

(e) A warning statement beneath or in
close proximity to the “Directions For
Preparation and Use” that cautions
against improper preparation or use of
an infant formula, such as “THE
HEALTH OF YOUR INFANT DEPENDS
ON CAREFULLY FOLLOWING THE
DIRECTIONS FOR PREPARATION
AND USE".

(f] A statement indicating that parents
should consult their physicians about
the use of infant formulas, such as “USE
AS DIRECTED BY A PHYSICIAN".

[Collection of information requirements were
inproved by the Office of Management and
Budget (OMB) and assigned OMB control
number 0810-0159)

§107.30 Exemptions.

When containers of ready-to-feed
nfant formula, to be sold at the retail
level, are contained within a multiunit
package, the labels of the individual
containers shall contain all of the label
information required by section 403 of
the Federal Food, Drug, and Cosmetic
Act (the act), §§ 107.10 and 107.20, and
all appropriate sections of Part 101 of
this chapter, except that the labels of the

- individual containers contained within

the outer package shall be exempt from
compliance with the requirements of
section 403 (e)(1) and (i)(2) of the act;
and §§ 107.10 (2) and (b)(2) and 107.20
(b). (&), and (f). provided that (a) the
multiunit package meets all the
requirements of this part; (b) individual
containers are securely enclosed within
and are not intended to be separated
from the retail package under conditions
of retail sale; and (c) the label on each
individual conlainer includes the
statement “This Unit Not Intended For
Individual Sale” in type size not less
than one-sixteenth inch in height. The
word “Retail” may be used in lieu of or
immediately following the word
“Individual” in the statement.

Any person who will be adversely
affected by the foregoing regulations
may at any time on or before February
13, 1985, submit to the Dackels
Management Branch {address above)
writlen objections pertaining to
§§ 105.85 (c). (d), and (e) and 107.10 and
may make a writlen request for a public
hearing on the stated objections.
Objections and requests for hearing
concerning other sections of the
foregoing regulations should not be
submitted, as the objections will have
no legal effect and a hearing will not be
granted. This subject was discussed in
detail in the preamble to the proposal.

Each objection shall be separately
numbered and each numbered objection
shall specify with particularity the
provisions of the regulations to which
objection is made. Each numbered
objection on which a hearing is
requested shall specifically so state;
failure to request a hearing for any
particular objection shall constitute a
waiver of the right lo a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event that
a hearing is held; failure to include such
a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number found
in brackets in the heading of this
document. Received objections may be
seen in the office above between 9 a.m.
and 4 p.m., Monday through Friday.

Efféctive date. Excep!l as to any
provisions thal may be stayed by the
filing of proper objections, all affected
products initially introduced or initially
delivered for introduction into interstate
commerce on or after January 14, 1966
shall fully comply. Notice of the filing of

objections or lack thereof will be
published in the Federal Register.

(Secs. 201 (n) and (aa), 403 (a) and (j). 412, 701
{a) and (e), 52 Stat. 1041 as amended, 1047 as
amended, 1048, 1055, 70 Stat, 919 as amended.
94 Stat. 1190 (21 U.S.C, 321 (n} and (aa). 342
(a) and (j), 350a, 371 (a) and (e)))-

Dated: December 6, 1984,
Frank E. Young,
Conmunissioner of Food and Drugs.
Margaret M. Hecklor,
Secretary of Health and Human Services.
[FR Doc. 85-957 Filed 11-11-85; 8:45 am|
BILLING CODE 4160-01-M

21 CFR Part 177
[Docket No. B4F-0301]

Indirect Food Additives; Polymers

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of polyoxymethylene
copolymers with a minimum number
average molecular weight of 15,000 3
rather than the 20,000 as currently listed.
This action responds o a petition filed
by Celanese Engineering Resins.

DATES: Effective January 14, 1985,
objections by February 13. 1985,
ADDRESS: Written objections to the
Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville, MD
20857,

FOR FURTHER INFORMATION CONTACT:
Julius Smith, Center for Food Safety and
Applied Nutrition (HFF-334), Food and
Drug Administration, 200 C St. SW.,,
Washington, DC 20204, 202-472-5690.
SUPPLEMENTARY INFORMATION: In a
notice published in the Federal Register
of September 26, 1984 (49 FR 37851),
FDA announced that a petition (FAP
4B3784) had been filed by Celanese
Engineering Resins proposing that the
food additive regulations be changed to
provide for the safe use of
polyoxymethylene copolymers with a
minimum number average molecular
weight of 15,000 for the copolymer rather
than the 20,000 as presently listed.

FDA has evaluated data in the
petition and other relevant material and
concludes that the proposed [ood
additive use is safe, and that the
regulations should be,amended as set
forth below.

In accordance with § 171.1(h) (21 CFR
171.1(h)). the petition and the documents
that FDA considered and relied upon in
reaching its decision to approve the
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pelition are available for inspection at
the Center for Food Safety and Applied
Nutrition {address above) by
appointment with the information
contact person listed above. As
provided in 21 CFR 171.1(h), the agency
will delete from the documents any
materials that are not available for
public disclosure before making the
documents available for inspection.

The agency has carefully considered
the potential environmental effects of
this regulation as announced in the
notice of filing published in the Federal
Register, No new information or
comments have been received that
would alter the agency's previous
determination that there is no significant
impact on the human environment and
that an environmental impact statement
is not required.

List of Subjects in 21 CFR Part 177

Food additives; Polymeric food
packaging.

Therefore, under the Federal Food,
Drug. and Cosmetic Act [secs. 201(s),
409, 72 Sial. 1784~1788 as amended (21
U,S.C. 321{s), 348)) and under authority
delegated 1o the Commissioner of Food
and Drugs [21 CFR 5.10) and redelegated
to the Center for Food Salety and
Applied Nutrition (21 CFR 5.61), Part 177
is amended in § 177.2470 by revising the
first sentence of paragraph [c){2), to read
as follows:

PART 177—INDIRECT FOOD
ADDITIVES: POLYMERS

§ 177.2470 Polyoxymethylene copolymer.

(c] » . »

(2) Minimum number average
molecular weight of the copolymer is
15,000 as detérmined by a method titled
“Number Average Molecular Weight,"
which is incorporated by reference.

® &

. » - » »

Any person who will be adversely
affected by the foregoing regulation may
at any time on or hefore February 13,
1985, submit 1o the Dockets Management
Branch (address sbove) written
objections thereto and may make a
written request for a public hearing on
the stated objections. Each objection
shall be separately numbered and each
numbered objection shall specify with
particularity the provision of the
regulation to which object is made. Each
numbered objection on which a hearing
is requested shall specifically so state;
failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
ubjection. Each numbered ohjection for
which a hearing is requested shall

include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objeclion in the event that
& hearing is held; failure toinclude such
a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number found
in brackets in the heading of this
regulation. Received objections may be
seen in the office above between 8 a.m.
and 4 p.m., Monday through Friday.

Effective date. This regulation shall
become effective January 14, 1985,
{Secs. 201(s). 408, 72 Stal. 17641788 as
amended (21 U.S.C. 321(s), 348))

Dated: january 3, 1985,
Sanford A. Miller,
Director, Center for Food Safety and Applied
Nulrition.
[FR Doc. 85-960 Filed 1-11-85; 8:45 am)
BILLING CODE 4180-01-M

21CFR Part 178
|Docket No. 83F-0288]

Indirect Food Additives; Adjuvants,
Production Aids, and Sanitizers

acency: Food and Drug Administration.
acTion: Final rule.

sSuMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of tetrakis[methyiene{3,5-di-
teri-bulyl-4-hydroxyhydrocinnamate}}-
methane as an antioxidant/stabilizer in
food-contact articles. This action
responds to a petition filed by Ciba-
Geigy Corp.

DATES: Effective January 14, 1985;
objections by February 13, 1865.
ADDRESS: Written objections to the
Dockets Management Branch (HFA-
305), Food gnd Drug Administration, Rm.
4-62, 5000 Fishers Lane, Rockville, MD
20857,

FOR FURTHER INFORMATION CONTACT:
Michael E. Kashtock, Center for Food
Salety and Applied Nutrition (HFF-334),
Food and Drug Administration, 200 C St.
SW.. Washington, DC 20204, 202-472-
5600,

SUPPLEMENTARY INFORMATION: In a
notice published in the Federal Register
of September 21, 1983 {48 FR 43085},
FDA announced that a food additive
petition [FAP 3B3737) had been filed by
Ciba-Geigy Corp,, Hawthorne, NY 10532,
proposing thal § 177.2600 Rubber
articles intended for repeated use [21
CFR 177.2600) and § 178.2010

Antioxidonts and stabilizers for
polymers {21 CFR 178.2010) be amended
to provide for the safe use of
{methylene(3,5-di-lert-butyl-4-
hydroxyhydrocinnamate)jmethane as an
antioxidant/stabilizer in food-contact
articles.

FDA has evaluated the data in the
petition and other relevant material and
concludes that the proposed food
additive use is safe and that the
regulations should be amended as set
forth below.

The petitioner requested that the
existing regulation permitting the use of
this additive be amended to transfer the
limitation now appearing in entry 3 in
the list of limitations for the use of
tetrakis in isobutylene polymers that
contact nonalcoholic foods to a new
entry specifically authorizing use of the
additive in isobutylene polymers
complying with § 177.1420 that contact
alcoholic foods {maximum use level 0.1
percent). The agency is modifying the
existing regulation for this additive
accordingly.

The petitioner had also requested that
the additive be listed for use in rubber
articles under § 177.2600 and also as a
separate item under § 178.2010. The
agency believes that a single listing
under § 178.2010 is adeguate for this use
of the additive, and in the interest of
avoiding redundancy in the regulation,
is not listing the additive under
§ 177.2600.

In accordance with § 177.1(h) (21 CFR
171.1(h)), the petition and the documents
that FDA considered and relied upon in
reaching its decision to approve the
petition are available for inspection at
the Center for Food Safety and Applied
Nutrition {address above) by
appointment with the information
coniact person listed above. As
provided in 21 CFR 171.1(h), the agency
will delete from the documents any
materials that are not available for
public disclosure before making the
documents available for inspection.

The agency has carefully considered
the potential environmental effects of
this action and has concluded that the
action will not have a significant impact
on the human environment and that an
environmental impact statement
therefore will not be prepared. The
agency’s finding of no significant impac!
and the evidence supporting this finding
may be seen in the Dockets
Management Branch {address above),
between 9 a.m. and 4 p.m., Monday
through Friday.

List of Subjects in 21 CFR Part 178
Pood. additives, Food packaging,
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Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 201(s),
409, 72 Stat. 1784-1788 as amended (21
U.S.C. 321(s), 348)) and under authority
delegated to the Commissioner of Food
and Drugs (21 CFR 5.10) and redelegated
to the Director, Center for Food Safety
and Applied Nutrition (21 CFR 5.61),
Part 178 is amended in § 178.2010(b) by
amending the entry for
"Tetrakis{methylene(3,5-di-tert-butyl-4-
hydroxyhydrocinnamate)]-methane"” by
revising entry 3 and adding two new
entries to the list of limitations for the
substance to read as follows:

PART 178—INDIRECT FOOD
ADDITIVES: ADJUVANTS,
PRODUCTION AIDS, AND SANITIZERS

§178.2010 Antioxidants and/or stabilizers
for

(h]o L
Substancos Umritatons
Tatrakisi methylene{3,5-di- Of use only:
drocirnamete) imothane 3 Al Jevels not o excoed
(CAS Reg, No. 5683-19-8). 0.5 parcent by weight of

HEs
3 ,§
;sgié

plying with §177.1840 of
this  chaplor, ethylene-
scryic  acd  copolymers
complying with § 177.1310
of hs chapler; ethylene-

1324
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&
z

:

mers and thew partial saits
complying with §177,1330
of this chaptor; and siy-
reno butadkens copolymecs
used In complance with

n Parts 174

reguiasons 3
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Any person who will be adversely
affected by the foregoing regulation may
at any lime on or before February 13,
1985, submit to the Dockets Management
Branch (address above) written
objections thereto and may make a
written request for a public hearing on

the stated objections. Each objection
shall be separately numbered and each
numbered objection shall specify with
particularity the provision of the
regulation to which objection is made.
Each numbered objection on which a
hearing is requested shall specifically so
stale; failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event that

& hearing is held; failure to include such

a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number found
in brackets in the heading of this
regulation. Received objection may be
seen in the office above between 9 a.m.
and 4 p.m., Monday through Friday.

Effective date. This regulation is
effective January 14, 1985,
(Secs. 201(s), 409, 72 Stat. 1784-1788 as
amended (21 U.S.C. 321(s), 348))

Dated: January 3, 1985.
Sanford A. Miller,
Director, Center for Food Safely and Applied
Nutrition.
[FR Doc. 85-961 Filed 1-11-85; 8:45 am]
BILLING CODE 4180-01-M

21 CFR Part 558

New Animal Drugs for Use in Animal
Feeds; Melengestrol Acetate With
Monensin

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is clarifying a
regulation reflecting approval of Sle
Upjohn Co.’s new animal drug
applications (NADA's) providing for use
in heifers of melengestrol acetate
combined with monensin feeds. This
document amends the regulation to
eliminate a misinterpretation concemning
administration of the combination.
EFFECTIVE DATE: [anuary 14, 1985,

FOR FURTHER INFORMATION CONTACT:
Jack C. Taylor, Center for Veterinary
Medicine (HFV-128), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-5247,
SUPPLEMENTARY INFORMATION. In the
Federal Register of October 11, 1984 (49
FR 39842), FDA published regulations
reflecting approval of Upjohn's NADA's
124-309 and 125-476. The NADA's

provide for administering a melengestrol
acetate/monensin combination by top-
dressing dry or liquid supplements
containing 0,125 to 0.8 milligram of
melengestrol acetate per pound on
complete feed containing 5 to 30 grams
of monensin per ton. The complete feed
is indicated for increased rate of weight
gain, improved feed efficiency, and
suppression of estrus in heifers fed in
confinement for slaughter. Certain
wording in the preamble and in the
amendment to 21 CFR 558.355 of the
Oclober 11, 1984 Federal Register
document have resulted in the
misinterpretation that a melengestrol
acetate supplement can also be
combined with a monensin supplement
and directly fed to heifers. This
document revises the regulation by
removing the phrase causing the
misinterpretation (i.e., ** * * or with
monensin supplements containing 50 fo
1,200 grams per ton"), Additionally, 21
CFR 558.342 is amended by adding
“Indications for use" and "Limitations"
paragraphs for the melengestrol acetate/
monensin combination.

List of Subjects in 21 CFR Part 558

Animal drugs, Animal feeds.

Therefore, under the Federal Food.
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i}))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.10) and
redelegated to the Center for Veterinary
Medicine (21 CFR 5.83), Part 558 is
amended as follows:

PART 558—NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

1. In § 558.342 by revising paragraph
(e){1)(ii) and by adding paragraph (e)(2)
(i) and (ii), to read as follows:

§558.342 Melengestrol acetate.

. » - »

(e) v, &0

(1) » - -

(ii) Limitations. Heifers being fed for
slaughter; administer in feed
supplement; withdraw 48 hours prior to
slaughter.

(2] - - -

(i) Indications for use. For increased
rate of weight gain, improved feed
efficiency, and supression of estrus
(heat).

{ii) Limitations. Heifers being fed in
confinement for slaughter; administer in
feed supplement; withdraw 48 hours
prior to slaughter.

2. In § 558.355 by revising paragraph
(N(3)(iv)(B). to read as follows:




1844

Federal Register / Vol. 50, No. 9 / Monday, January 14, 1985 / Rules and Regulations

§558.355 Monensin,

(==

‘3) » - »

(iv) L I

(b) Limitations. Heifers being fed in
confinement for slaughter. Administer
melengestrol acetate from a separate
supplement containing 0.125 to 0.8
milljgram per pound to complete feeds
containing monensin at 5 to 30 grams
per ton of feed. Administer monensin in
accordance with paragraph (f)(3}{i)[J) of
this section. Withdraw melengestrol
acetate 48 hours priar to slaughter,

Effective date. Janvary 14, 1985,

(Soc. 5124i), B2 Stat. 347 (21 US.C. 360b{i))
Dated: january 4, 1985,
Marvin A. Norcross,

Acting Associute Director for Scientific
Evaluation,

(FR Doc. 85-950 Filed 1-11-8% 845 am)
BILUNG CODE 4780-01-M

-

PEACE CORPS
22 CFR Part 308

Compliance With Privacy Act of 1974

AGENCY: Peace Corps.
AcTron: Final rule.

SUMMARY: This action establishes Peace
Corps’ policy and procedures to assure
protection of individual privacy and the
accuracy and security of records in
accordance with the requirements of the
Privacy Act. The regulations include
provisions for individual access to,
correction and/or amendment of such
records and the disclosure of
information from such records,
exemptions from disclosure, exceplions
to regulations against disclosure, and
standards of conduct for persons in
control of records systems.

EFFECTIVE DATE: January 29, 1985,

FOR FURTHER INFORMATION CONTACT:
John von Reyn, Privacy Act Officer,
Office of Administrative Services, 202~
254-6020, or Robert Martin, Associate
General Counsel, 202-254-7066 or Desk
Officer Francine Picoult, Office of
Management and Budget, Washington,
D.C. 20503.

SUPPLEMENTARY INFORMATION: On
Augus! 27, 1984 the Director of the Peace
Corps issued a notice in the Federal
Register, Volume 48 at pages 33896
through 33901, that the Peace Corps
proposed to amend the Code of Federal
Regulations by adding a new Part 308
which implements the provisions of
Sections 2 and 3 of the Privacy Act of
1974 (Pub. L. 93-579) (hereinalter

referred to as the “Act”}. No comments
were received during the sixty day
comment period. As a result of further
review within the Agency. one change
was made to the regulations. Pursuant to
5 U.S.C. 552a (k). paragraphs have been
added to section 308-14 of the
regulations. These paragraphs explain
the reasons and authority for exempting
information contained in the systems of
r}t:eotds listed from certain provisions of
the Act.

Executive Order 12281

The Peace Corps has determined that
this rule is not a major rule for the
purpose of E.O. 12201 because it is nol
likely to result in &n annual effect on the
economy of $100 million or more.

Paperwork Reduction Act

This rule imposes no obligatory
information requirements on the public.

Regulatory Flexibility Act of 1980

The Director certifies that this rule
will not have a significant impact on a
substantial number of small entities.

List of Subjects in 22 CFR Part 308
Privacy; Administrative Practice and
Procedure; Information.
Accordingly, Title 22, Code of Federal
Regulations, is amended by adding Part
308 to read as follows:

PART 308—IMPLEMENTATION OF THE
PRIVACY ACT OF 1974

Sec.

306.1
308.2
3063
3084
306.5

Purpose.

Policy.

Definitions.

Disclosure of Records,

New uses of information.

308.6 Reports regarding changes In systems,

3087 Use of social security sccount
in records system [Reserved).

3088 Rules of conduct.

308.9 Records systems—muneagement and
control.

308,10 Security of records systems—manual
and automated,

308.11  Accounting for disclosure of records.

308.12 Contents of records systems.

308.13 Access to records. -

30814 Specific exemptions,

308,15 ldentification of requesters.

30816 Amendment of records and appeals
with respect thereto.

308.17  Denial of access and appeals with
respect thereto,

30818 Fees.

Authority: § US.C. 552a.

§ 308.1 Purpose.

The purpose of this part is to set forth
the basic policies of the Peace Cotps
governing the maintenance of systems of
records containing personal information
as defined in the Privacy Act of 1974 [5
U.S.C. 652a). Records included in this

part are those described in the aforesaid
Act and maintained by the Peace Corps
andfor qu component thereof.
§308.2 Policy.

it is the policy of the Peace Corps o
protect, preserve and defend the right of
privacy of any individual as to whom
the agency maintains personal
information in any recards system and
to provide appropriate and complete
access to such records including
adequate opportunily lo correct any
errors in said records, It is further the
policy of the agency to maintain its
records in such a fashion that the
information contained therein is and
remains material and relevant to the
purposes for which it is collected in
order to maintain its records with
fairness to the individuals who are the
subject of such records.

§308.3 Definitions.

(a) “Record” means any document,
collection, or grouping of information
about an individual maintained by the
agency, including but not limited to
information regarding edocation,
financial transactions, medical history,
criminal or employment history, or any
other personal information which
contains the name or personal
identification number, symbol,
photograph, or other identifying
particular assigned to such individual,
such as a finger or voiceprint.

[b) “System of Records” means a
group of any records under the control
of the sgency from which information is
retrieved by use of the name of an
individual or by some identifving
number, symbaol, or other identifyi
particular assigned to the individual.

(c) "Routiné Use" means, with respect
to the disclosure of a record, the use of
such record for & purpose which is
compatible with the purpose for which it
was collected.

(d) The term “agency' means the
Peace Corps or any component thereof.

(e} The term “individual” means any
vitizen of the United States or an alien
lawiully admitted to permanent
residence. 5

(£) The term “maintain” includes the
maintenance, collection, use or
dissemination of any record.

(g) The term “Act” means the Privacy
Act of 1974 (5 U.S.C. 552a) as amended
from time to time.

§308.4 Disclosure of records.
The agency will not disclose any
information from systems of
records it mainiains to any individual
other than the individual to whom the
record pertains, or to another agency,
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without the express written consent of
the individual to whom the record
pertains, or his or her agent or attorney.
except in the following instances:

(a) To officers or employees of the
Peace Carps having a need for such
record in the official performance of
their duties.

{b) When required under the
provisions of the Freedom of
Information Act {5 U.S.C. 552),

(c) For routine uses as published in
the Federal Register,

(d) To the Bureau of the Census for
uses pursuant to Title 13.

(e) To an individual or agency having
a proper need for such record for
statistical research provided that such
record is transmitted in a form which is
not individually identifiable and that an
appropriate written statement is
obtained from the person to whom the
record is transmitted stating the purpose
for the request and a certification under
oath that the records will be used only
for statistical purposes,

(1) To the National Archives of the
United States as a record of historical
value under rules and regulations of the
Archives or to the Administrator of
General Services or his designee to
determine if it has such value.

(8) To an agency or instrumentality of
any governmental jurisdiction within the
control of the United States for civil or
criminal law enforcement activities, if
the activity is authorized by law. and
the head of any such agency or
nstrumentality has made a writlen
request for such records specifying the
particular portion desired and the law
enforcement activity for which the
record is sought. Such a record may also
be disclosed by the agency to the law
enforcement agency on its own initiative
in situations in which criminal conduct
s suspected: Provided, That such
disclosure has been established as a
routine use or in sitnations in which the
misconduct is directly related to the
purpose for which the record is
maintained.

{h) In emergency situations upon a
lowing of compelling circumstances
tifecting the health or safety of any

individual provided that after such
lisclosure, notification of such
isclosure must be promptly sent to the
45t known address of the individual to
vhom the record pertains.

[} To either House of Congress or 1o a
becommittee or committee {joint or of
ither house) to the extent the subject
atter falls within their jurisdiction,

1 To the Comptroller General, or any
0" his authorized representatives, in the
ourse of the performance of the duties
of the General Accounting Office.

{k) Pursuant to an order by the
presiding judge of a court of competent
jurisdiction. If any record is disclosed
under such compulsory legal process
and subsequently ma?e public by the
court which issued it, the agency must
make a reasonable effort to notify the
individual to whom the record pertains
of such disclosure.

(1) To consumer reporting agencies as
defined in 31 U.S.C. 3701(a)(3) in
accordance with 31 U.S.C. 3711, and
under contracts for collection services
as authorized in 31 U.S.C. 3718.

§308.5 New uses of information,

The agency shall publigh in the
Federal Register a notice of its intention
to establish a new or revised routine nuse
of any system of records maintained by
it with an opportunity for public
comments on such use. Such notice shall
contain the following:

{a) The name of the system of records
for which the new or revised routine use
is to be established.

(b) The authority for maintaining the
system of records.

(c) The categories of records
maintained in the system.

(d) The purpose for which the record
is to be maintained.

(e} The proposed routine use(s).

(f) The purpose of the routine use(s).

(8) The categories of recipients of such
use.

In the event of any request for an
addition to the routine uses of the
systems which the agency maintains,
such request may be sent to the
following officer: Director, Office of
Administrative Services, Peace Corps,
806 Connecticut Avenue, NW.,
Washington, D.C. 20526.

§308.6 Reports regarding changes in
systems,

The agency shall provide to Congress
and the Office of Management and
Budget advance notice of any proposal
to establish or alter any system of
records as defined herein. This report
will be submitted in accord with
guidelines provided by the Office of
Management and Budget.

§308.7 Use of social security account
number in records systems. [Reserved]
§308.8 Rules of conduct.

(a) The Head of the agency shall
assure that all persons involved in the
design. development, operation or
maintenance of any systems of records
as defined herein are informed of all
requirements necessary to protect the
privacy of individuals who are the
subject of such records. All employees
shall be informed of all implications of
the Act in this area including the

criminal penalties provided under the
Act, and the fact the agency may be
subject to civil suit for failure to comply
with the provisions of the Privacy Act
and these regulations.

(b) The Head of the agency shall also
ensure that all personnel having access
to records receive adequate training in
the protection of the security of personal
records and that adequate and proper
storage is provided for all such records
with sufficient security to assure the
privacy of such records.

§308.9 Records systems—management
and control.

(a) The Director, Office of
Administrative Services, shall have
overall control and supervision of the
security of all records keeping systems
and shall be responsible for monitoring
the security standards set forth in these
regulations.

{b] A designated official (System
Manager) shall b