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FEDERAL REGISTER Published daily, Monday through Friday,
(not published on Saturdays, Sundays, or on official holidays),
by the Office of the Federal Register, National Archives and
Records Service, General Services Administration, Washington,
DC 20408, under the Federal Register Act (49 Stat. 500, as
amended; 44 U.S.C. Ch. 15) and the regulations of the
Administrative Committee of the Federal Register (1 CFR Ch. I).
Distribution is made only by the Superintendent of Documents,
U.S. Government Printing Office, Washington, DC 20402.

The Federal Register provides a uniform system for making
available to the public regulations and legal notices issued by
Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency documents having general
applicability and legal effect, documents required to be
published by act of Congress and other Federal agency
documents of public interest. Documents are on file for public
inspection in the Office of the Federal Register the day before
they are published, unless earlier filing is requested by the
issuing agency.

The Federal Register will be furnished by mail to subscribers
for $300.00 per year, or $150.00 for 8 months, payable in
advance. The charge for individual copies is $1.50 for each
issue, or $1.50 for each group of pages as actually bound. Remit
check or money order, made payable to the Superintendent of
Documents, U.S. Government Printing Office, Washington, DC
20402,

There are no restrictions on the republication of material
appearing in the Federal Register.

Questions and requests for specific information may be directed
to the telephone numbers listed under INFORMATION AND
ASSISTANCE in the READER AIDS section of this issue.
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RULES
Lemons grown in California and Arizona
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RULES
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See also Engineers Corps.
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NOTICES
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Bonneville Power Administration

NOTICES

Environmental statements; availability, etc.:
Pacific Intertie; proposed long term intertie
access policy
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instructions, availability

Centers for Disease Control
NOTICES
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etc.:
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Methodologies for worksite neurotoxicity
evaluations; NIOSH meetings
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certification process:
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Employment Standards Administration
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Energy Regulatory Commission; Hearings and
Appeals Office, Energy Department.
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Agency statements; weekly receipts
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Motor carriers:
Compensated intercorporate hauling operations;
intent to engage in

Railroad operation, acquisition, construction, etc.:
Baltimore & Ohio Railroad Co.

Railroad services abandonment:
Seaboard System Railroad, Inc.

Justice Department
See Immigration and Naturalization Service.

Labor Department

See also Employment and Training Administration;
Employment Standards Administration.

NOTICES

Agency information collection activities under
OMB review

Land Management Bureau

NOTICES

Alaska land bank program guidelines, proposed;

extension of time

Exchange of public lands for private land:
Moentana

Legal Services Corporation
NOTICES
Grant awards:

Kansas Bar Foundation

Minerals Management Service
PROPOSED RULES
Outer Continental Shelf operations:
Oil, gas, and sulphur operations;
nondiscrimination in contracting
NOTICES
Outer Continental Shelf; development operations
coordination:
Texaco U.S.A. (2 documents)

Nationai Aeronautics and Space Administration

RULES

Acquisition regulations

NOTICES

Environmental statements; availability, etc.:
Space Shuttle launch and payloads operation

National Oceanic and Atmospheric
Administration
RULES
Administrative practice and procedure:
Civil procedures; permit sanctions and denials;
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Fishery conservation and management:
Reef fish of Gulf of Mexico; correction

National Park Service
NOTICES
Agency information collection activities under
OMB review
Alaska land bank program guidelines, proposed;
extension of time
Meetings:
Upper Delaware Citizens Advisory Council

National Science Foundation

NOTICES

Meetings:
Decision and Management Science Advisory
Panel

Nuclear Regulatory Commission
NOTICES
Applications, etc.:
Cleveland Electric llluminating Co. et al.
Environmental statements; availability, etc.:
Connecticut Yankee Atomic Power Co.

Public Health Service

NOTICES

Medical technology scientific evaluations:
Carotid body resections to relieve pulmonary
symptoms

Reclamation Bureau

NOTICES

Central Valley Project, California; water service
ratesetting policy; workshops and hearings

Securities and Exchange Commission
NOTICES
Hearings, etc.:
Chevron Capital U.S.A., Inc.
Meetings; Sunshine Act
Self-regulatory organizations; proposed rule
changes:
Boston Stock Exchange, Inc.
Chicago Board Options Exchange, Inc.
Municipal Securities Rulemaking Board
Options Clearing Corporation
Pacific Securities Depository Trust Co.

Small Business Administration
NOTICES
Authority delegations:
Associate Deputy Administrator for Management
and Administration et al.; line of succession
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Surface Mining Reclamation and Enforcement
Office
RULES
Abandoned mine land reclamation program; plan
submissions:
Ohio
Permanent program submission; various States:
Indiana

Textile Agreements Implementation Committee
NOTICES
Cotton, wool, and man-made textiles:
Mexico
Pakistan
Turkey
Textile consultation; review of trade:
Korea

Treasury Department
See Alcohol, Tobacco and Firearms Bureau;
Customs Service.
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Separate Parts in This Issue

Part
41134 Department of Labor, Employment Standards
Administration, Wage and Hour Division

"~ Part il
41152 Department of the Treasury, Customs Service

Part IV
41196 Committee for Purchase from the Blind and Other
Severely Handicapped

Part V

41212 Department of Housing and Urban Development,
Office of the Assistant Secretary for Housing,
Federal Housing Commissioner

Part Vi
41220 Department of Agriculture, Farmers Home
Administration

Reader Aids

Additional information, including a list of public
laws, telephone numbers, and finding aids, appears
in the Reader Aids section at the end of this issue.
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This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
u.s.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
week.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 371

Organization, Functions, and
Delegations of Authority

AGENCY: Animal and Plant Health
[nspection Service, USDA.

ACTION: Final rule.

SUMMARY: This document revises the
statement of organization, functions and
delegations of authority of the Animal
and Plant Health Inspection Service
(APHIS) by amending the locations of
principal field offices of Plant Protection
and Quarantine to indicate new
addresses for the Western and Latin
American Regional Headquarters,
located in Sacramento, CA, and Mexico
City, D.F., Mexico, respectively.
EFFECTIVE DATE: October 19, 1984.

FOR FURTHER INFORMATION CONTACT:
John C. Frey, Classification,
Employment and Executive Resources
Program, Human Resources Division,
Animal and Plant Health Inspection
Service, Room 221, Federal Building,
6505 Belcrest Road, Hyattsville, MD
20782 [301-436-6466).
SUPPLEMENTARY INFORMATION: This
amendment makes a change in the
addresses of the Plant Protection and
Quarantine Western and Latin
American Regions.

This rule relates to internal agency
management, and therefore, pursuant to
5 U.S.C, 553, it is found upon good cause
that notice and other public procedure
with respect thereto are impractical and
contrary to the public interest, and good
cause is found for making this rule
effective less than 30 days after
publication in the Federal Register.
Further, since this rule relates to internal

agency management, it is exempt from
the provisions of Executive Order 12291.
Finally, this action is not a rule as
defined by Pub. L. 96-354, the
Regulatory Flexibility Act, and thus, is
exempt from the provisions of that Act.

List of Subjects in 7 CFR Part 371

Organization and functions
(Government agencies).

PART 371—ORGANIZATION,
FUNCTIONS, AND DELEGATIONS OF
AUTHORITY

Accordingly, 7 CFR Part 371 is
amended as follows:

1. The authority citation for Part 371
reads as follows:

Authority: 5 U.S.C. 301.

2.In § 371.1, paragraph (cj(1) is
revised to read as follows:

§371.1 General Statement.

* - * - -

(c) LT

(1) Plant Protection and Quarantine.
Regions

Northeastern: 505 South Lenola Road,
Building Blason II, First Floor, Moorestown,
N]J 08057

Southeastern: 3505 25th Avenue, P.O. Box
3659, Gulfport, MS 39501

South Central: 2100 Boca Chica Boulevard,
Suite 400, Brownsville, TX 78521

Western: 83 Scripps Drive, Sacramento, CA
95825

Latin American: American Embassy. Reforma
305, Col. Cuauhtemoc 06500 Mexico, D.F.
Mailing Address: c/o U.S, Embassy,
Mexico City, P.O. Box 3087, Laredo, TX
78044, )

* * - * -

Dated: October 9, 1984.
Bert W. Hawkins,
Administrator, Animal and Plant Health
Inspection Service.
[FR Doc. 84-27626 Piled 10-18-84; 8:45 am)
BILLING CODE 3410-34-M

Federal Crop Insurance Corporation
7 CFR Part 431
[Docket No. 1289S; Amdt No. 2]

Soybean Crop insurance Regulations

AGENCY: Federal Crop Insurance
Corporation, USDA.

AcTioN: Final rule.

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) hereby amends
Appendix A to the Soybean Crop
Insurance Regulations (7 CFR Part 431)
to include additional counties recently
approved by FCIC's Board of Directors
for soybean crop insurance, to list
counties inadvertently omitted from
previous county listing publications, and
to republish Appendix A in its entirety '
to reflect all counties currently
designated for soybean corp insurance.
The intended effect of this rule is to
update the list of counties wherein
soybean corp insurance is authorized to
be offered under the provisions of the
Soybean Crop Insurance Regulations
and to notify all interested parties in the
additional affected counties that they
are now eligible to participate in the
program.

EFFECTIVE DATE: November 19, 1984.

FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C., 20250,
telephone (202) 447-3325.

SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures established in Departmental
Regulation No. 1512-1 (December 15,
1983). This action does not constitute a
review as to the need, currency, clarity,
and effectiveness of these regulations
under that memorandum. The sunset
review date established for these
regulations is April 1, 1988.

Merritt W. Sprague, Manager, FCIC,
has determined that this action (1) is not
a major rule as defined by Executive
Order no. 12291 (February 17, 1981),
because it will not result in: {a) An
annual effect on the economy of $100
million or; (b) major increases in costs
or prices for consumers, individual
industries, Federal, State, or local
governments, or a geographical region;
or (c) significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of U.S.-based enterprises to
compete with foreign-based enterprises
in domestic or export markets; and (2)
will not increase the Federal paperwork
burden for individuals, small businesses,
and other persons.

The title and number of the Federal
Assistance Program to which this final
rule applies are: Title—Crop Insurance;
Number 10.450.
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This program is not subject to the
provisions of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
Part 3015, subpart V, published at 48 FR
26115 (June 24, 1983).

This action is exempt from the
provisions of the Regulatory Flexibility
Act; therefore, no Regulatory Flexibility
Analysis was prepared.

This action is not expected to have
any significant impact on the quality of
the human environment, health, and
safety. Therefore, neither an
Environmental Assessment nor an
Environmental Impact Statement is
needed.

On Thursday, June 14, 1984, FCIC
published a notice of proposed
rulemaking in the Federal Register at 49
FR 24528, to amend Appendix A to the
Soybean Crop Insurance Regulations (7
CFR Part 431), listing counties wherein
such insurance is otherwise authorized
to be offered. The public was given 30
days in which to submit written
comments, data, and opinions on the
proposed rule, but none were received.
Therefore, the proposed rule is adopted
as final.

Under the provisions of 7 CFR 431.1,
before any insurance is offered in any
county, there shall be published by
appendix to this part the names of the
counties in which soybean crop
insurance shall be offered. The Board of
Directors has approved additional
counties for soybean crop insurance and
the Manager will make crop insurance
available in those counties effective

with the 1984 and succeeding crop years.

The additional counties were listed and
identified in Appendix A when it was
published as a proposed rule by an
asterisk (“*").

In reviewing the county listing for
soybean crop insurance, FCIC noted
that several counties had been
inadvertently omitted from previous
regulations published in the Federal
Register. These counties were included
in Appendix A when published as a
proposed rule and identified by two
asterisks (“**")

To be sure that Appendix A lists
every county wherein soybean crop
insurance is otherwise authorized to be
offered, FCIC is republishing Appendix
A in its entirety.

List of Subjects in 7 CFR Part 431
Crop insurance, Soybean.
Final Rule

PART 431—[AMENDED]

Accordingly, under the authority
contained in the Federal Crop Insurance

Act, as amended (7 U.S.C. 1501 et seq.),
the Federal Crop Insurance Corporation
hereby amends the Soybean Crop
Insurance Regulations (7 CFR Part 431),
effective for the 1984 and succeeding
crop years, in the following instances:

1. The Authority Citation for 7 CFR
Part 431 is:

Authority: Secs. 506, 516, Pub. L. 75430, 52
Stat. 73, 77, as amended (7 U.S.C. 1508, 1516).

2.7 CFR Part 431 is amended by
revising and reissuing Appendix A
thereto to read as follows:

APPENDIX A.—Counties Designated for
Soybean Crop Insurance

The following counties are designated for
Soybean Crop Insurance under the provisions
of 7 CFR 431.1.

Alabama
Autauga Jackson
Baldwin Jefferson
Barbour Lamar
Bibb Lauderdale
Blount Lawrence
Bullock Lee
Butler Limestone
Calhoun Lowndes
Chambers Macon
Cherokee Madison
Chilton Marengo
Choctaw Marion
Clarke Marshall
Cleburne Mobile
Coffee Monroe
Colbert Montgomery
Conecuh Morgan
Covington Perry
Creshaw Pickens
Cullman Pike
Dale Randolph
Dallas Russell
De Kalb St. Clair
Elmore Shelby
Escambia Sumter
Etowah Talladega
Fayette Tallapoosa
Franklin Tuscaloosa
Geneva Walker
Greege Washington
Hale Wilcox
Henry Winston
Houston

Arkansas
Arkansas Independence
Ashley Jackson
Benton efferson
Bradley oh
Calhoun Lafayette
Chicot Lawrence
Clark Lee
Clay Lincoln
Cleburne Little River
Cleveland Logan
Conway Lonoke
Craighead Miller
Crawford Mississippi
Crittenden Monroe
Cross Nevada
Dallas Quachita
Desha Perry
Drew Phillips
Faulkner Pike
Franklin Poinsett
Greene Pope
Hempstead Prairie
Hot Spring Pulaski
Howard Randolph

St. Francis Stone
Saline Washington
Scott White
Sebastian Woodruff
Sevier Yell
Sharp
Delaware

Kent Sussex
New Castle

Florida
Alachua Leon
Bay Levy
Bradford Liberty
Calhoun Madison
Columbia Marion
Escambia Okaloosa
Gadsden Pasco
Gilchrist Santa Rosa
Gulf Sumter
Hamilton Suwannee
Holmes Union
Jackson Walton
Jefferson - Washington

Georgia
Appling Hart
Atkinson Heard
Bacon Henry
Baker Houston
Baldwin Irwin
Banks Jackson
Barrow asper
Bartow eff Davis
Ben Hill Jefferson
Berrien Jenkins
Bibb Johnson
Bleckley Jones
Brantley Lamar
Brooks Lanier
Bryan Laurens
Bulloch Lee
Burke Long
Butts Lowndes
Calhoun McDuffie
Candler Macon
Carroll Madison
Catoosa Marion
Chatham Meriwether
Chattooga Miller
Clarke Mitchell
Clay Monroe
Clayton Montgomery
Coffee Morgan
Colquitt Murray
Columbia Newton
Cook Oconee
Coweta Oglethorpe
Crawford Peach
Crisp Pickens
Decatur Pierce
Dodge Pike
Dooly Polk
Dougherty Pulaski
Early Quitman
Echols Randolph
Effingham Richmond
Eibert Rockdale
Emanuel Schley
Evans Screven
Fayette Seminole
Floyd Spalding
Forsyth Stewart
Franklin Sumter
Fulton Talbot
Glascock Tattnall
Gordon Taylor
Grady Telfair
Greene Terrell ~
Cwinnett Thomas
Hancock Tift
Haralson Toombs
Harris Treutlen
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Troup
Turner
Twiggs
Upson
Walker
Walton
Ware
Warren
Washington

Adams
Alexander
Bond
Boone
Brown
Bureau
Calhoun
Carroll
Cass
Champaign
Christian
Clark
Clay
Clinton
Coles
Cook
Crawford
Cumberland
De Kalb
DeWitt
Douglas
DuPage
Edgar
Edwards
Effingham
Fayette
Ford
Franklin
Fulton
Gallatin
Greene
Grundy
Hamilton
Hancock
Hardin
Henderson
Henry
Iroquios
jackson
Jagper
Jefferson
Jersey

Jo Daviess
Johnson
Kane
Kankakee
Kendall
Knox
Lake

La Salle
Lawrence

Adams
Allen
Bartholomew
Benton
Blackford
Boone
Brown
Carroll
Cass
Clark
Clay
Clinton
Crawford
Daviess
Dearborn
Decatur
De Kalb
Delaware
Dubois
Elkhart

Wayne
Webster
Wheeler
Whitfield
Wilcox
Wilkes
Wilkinson
Waorth

Illinois
Lee
Livingston
Logan
McDonough
McHenry
McLean
Macon
Macoupin
Madison
Marion
Marshall
Mason
Massac
Menard
Mercer
Monroe
Montgomery
Morgan
Moultrie
Ogle
Peoria
Perry
Piatt
Pike
Pope
Pulaski
Putnam
Randolph
Richland
Rock Island
St. Clair
Saline
Sangamon
Schuyler
Scott
Shelby
Stark
Stephenson
Tazewell
Union
Vermilion
Wabash
Warren
Washington
Wayne
White
Whiteside
Wi

Williamson
Winnebago
Woodford

Indiana

Fayette
Floyd
Fountain
in
Fulton
Gibson
Grant
Greene
Hamilton
Hancock
Harrison
Hendricks
Henry
Howard
Huntington
Jackson
Jasper
Jay
Jefferson
Jennings

Johnson
Knox
Kosciusko
Lagrange
Lake

La Porte
Lawrence
Madison
Marion
Marshall
Martin
Miami
Monroe
Montgomery
Morgan
Newton
Noble
Ohio
Orange
Owen
Parke

Perry
Pike
Porter
Posey
Pulaski

Adair
Adams
Allamakee
Appanoose
Audubon
Benton
Black Hawk
Boone
Bremer
Buchanan
Buena Vista
Butler
Calhoun
Carroll
Cass
Cedar
Cerro Gordo
Cherokee
Chickasaw
Clarke
Clay
Clayton
Clinton
Crawford
Dallas
Davis
Decatur
Delaware
Des Moines
Dickinson
Dubuque
Emmet
Fayette
Floyd
Franklin
Fremont
Greene
Grundy
Guthrie
Hamilton
Hancock
Hardin
Harrison
Henry
Howard
Humboldt
Ida

lowa
Jackson
Jasper

Allen
Anderson
Atchison
Barber

Putnam
Randolph
Ripley

Rush

St, Joseph
Scott
Shelby
Spencer
Starke
Steuben
Sullivan
Switzerland
Tippecanoe
Tipton
Union
Vanderburgh
Vermillion
Vigo
Wabash
Warren
Warrick
Washington
Wayne
Wells
White
Whitley

Towa

Jefferson
Johnson
ones
Keokuk
Kossuth
Lee

Linn

Louisa
Lucas

Lyon
Madison
Mahaska
Marion
Marshall
Mills
Mitchell
Monona
Monroe
Montgomery
Muscatine
O'Brien
Osceola
Page

Palo Alto
Plymouth
Pocahontas
Polk

East Pottawattamie
West Pottawattamie
Poweshiek
Ringgold
Sac

Scott
Shelby
Sioux

Story

Tama
Taylor
Union

Van Buren
Wapello
Warren
Washington
Wayne
Webster
Winnebago
Winneshiek
Woodbury
Worth
Wright

Kansas

Barton
Bourbon
Brown
Butler

Chase
Chautauqua
Cherokee
Cheyenne
Clay

Cloud
Coffey
Comanche
Cowley
Crawford
Dickinson
Doniphan
Douglas
Edwards
Elk
Ellsworth
Finney
Ford
Franklin
Geary
Grant
Gray
Greenwood
Harvey
Haskell
Jackson
Jefferson
Jewell
Johnson
Kearny
Kingman
Kiowa
Labette
Leavenworth
Lincoln
Linn

Lyon
McPherson

Adair
Allen
Ballard
Barren
Bath
Boone
Bourbon
Boyle
Breckinridge
Bullitt
Butler
Caldwell
Calloway
Carlisle
Carroll
Casey
Christian
Clark
Clinton
Crittenden
Cumberland
Daviess
Edmonson
Fayette
Fleming
Franklin
Fulton
Gallatin
Graves
Grayson
Green
Greenup
Hancock
Hardin
Harrison
Hart
Henderson
Henry
Hickman
Hopkins
Jefferson

Acadia

Marion
Marshall
Meade
Miami
Mitchell
Montgomery
Morris
Nemaha
Neosho
Osage
Osborne
Ottawa
Pawnee
Pottawatomie
Pratt

Reno
Republic
Rice

Riley
Saline

Scott
Sedgwick
Seward
Shawnee
Sheridan
Sherman
Smith
Stafford
Stanton
Stevens
Sumner
Thomas
Wabaunsee
Washington
Wichita
Wilson
Woodson
Wyandotte

Kentucky

Jessamine
Larue
Lewis
Lincoln
Livingston
Logan
Lyon
McCracken
McLean
Madison
Marion
Marshall
Mason
Meade
Mercer
Metcalfe
Monroe
Montgomery
Muhlenberg
Nelson
Ohio
Oldham
Pendleton
Powell
Pulaski
Rowan
Russell
Scott
Shelby
Simpson
Spencer
Taylor
Todd
Trigg
Trimble
Union
Warren
Washington
Wayne
Webster
Woodford

Louisiana
Allen
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Ascension Morehouse Nobles Sibley Laclede Phelps
Assumption Natchitoches Norman Stearns Lafayette Pike
Avoyelles Quachita Olmsted Steele Lawrence Platte
Beauregard Pointe Coupee East Otter Tail Stevens Lewis Polk
Bienville Rapides West Otter Tail Swift Lincoln Putnam
Bossier Red River Pine Todd Linn Rails
Caddo Richland Pipestone Traverse Livingston Randolph
Calcasieu St. Charles East Polk Wabasha McDonald Ray
Caldwell St. Helena West Polk Wadena Macon Ripley
Cameron St. James Pepe Waseca Madison St. Charles
Catahoula St. John the Baptist Red Lake Washington Maries St. Clair
. Concordia St. Landry Redwood Watonwan Marion St. Genevieve
De Soto St. Martin Renville Wilkin Mercer St. Francois
Fast Baton Rouge St. Mary Rice Winona Miller St. Louis
East Carroll St. Tammany Rock Wright Mississippi Saline
East Feliciana Tangipahoa Scott Yellow Medicine Moniteau Schuyler
Evangeline Tensas Sherburne Monroe Scotland
Franklin Terrebonne Montgomery Scott
Grant Vermilion Mississippi Morgan Shell‘;yrd
Iberia Vernon New Madrid Stodda
Iberville Washington Q;’;‘;‘: ﬁ:&"‘z Newton Sulliven
Jefferson Davis Webster Amite TR Nodaway Vernon
Lafayelte West Baton Rouge Attala Madison Osage Warren
Lafourche West Carroll Banton i Pemiscot Wayne
La Salle West Feliciana : Perry Worth
Madi Wi Bolivar Marshall Potti
Lol A Calhoun Monroe gas
Carroll Montgomery
Maryland Chickasaw Neshoba Nefwunka
Anne Arundel Howard Choctaw Newton Adams Knox
Baltimore Kent Claiborne Noxubee Antelope Lancaster
Calvert Montgomery Clarke Oktibbeha Boone Madison
Caroline Prince Georges Clay Panola Buffalo Merrick
Carroll Queen Annes Coahoma Pearl River Burt Nance
Cecil St. Marys Copiah Perry Butler Nemaha
Charles Somerset Covington Pike Cass Nuckolls
Dorchester Talbot Desoto Pontotoc Cedar Otoe
Frederick Wicomico Forrest Prentiss Clay Pawnee
Harford Worcester Franklin Quitman Colfax Phelps
George Rankin Cuming Pierce
Michigan Creene Scott Custer Plal;te
Grenada Sharkey Dakota Pal
ﬁur:g:: l'.(-:n;el' Hancock Simpson Dixon Red Willow
Barry Lezawee Harrison Smith Dodge Richardson
Bay Liviseston Hinds Stone Douglas Saline
Bacrien Macnosmh Holmes Sunflower Fillmore Sarpy
Brinch Midland Humphreys Tallahatchie Franklin Saunders
Issaquena Tate Furnas Seward
Calhoun Monroe 4q
Itawamba Tippah Gage Sherman
Cass Montcalm PP
Clinton Mauskegon Jackson Tishomingo Greeley Stanton
Eaton Oakland Jasper Tunica Hall Thayer
Caogioe Ottawa jefferson Union Hamilton Thurston
Gladwin Saginaw Jefferson Davis Walthall Harlan Valley
Gratiot St. Clair fones Warren T W ashington
Hillsdale St. Joseph Kemper Washington Howard i g
Huron Sanilac Lafayette Wayne jefferaon Webster
Ingham Shiawassee Lamar Webster Johnson Wheeler
Tonta Tuscola guderdale ailkinwn Kearney York
wrence inston
:g;f;(:llu ‘»’v“;&‘;’:;‘w Leake Yalobusha New Jersey
Jackson Wayne Lee Yazoo Atlantic Mercer
Kalamazoo Burlington Middlesex
Missouri Camden Monmouth
Mg ndar ca pad o e
itki i Andrew Cooper
2;:::;::, :g::)le;:n Atchison Crawford Gloucester Somerset
Balar Isanti Audrain Dade Hunterdon Warren
Benton Jackson Barry Daviess New York
Big Stone Kanabec Barton De Kalb
Blue Earth Kandiyohi Bates Dunklin Cayuga Orleans
Brown Kittson Benton Franklin Livingston Seneca
Carver Lac qui Parle gollinger g:sconade Ontario Wayne
i oone niry 2
g e Buchanan oo North Carolina
Clay Lyon Butler Grundy Alamance Carteret
Cottonwood McLeod Caldwell Harrison Alexander Caswell
Crow Wing Mahnomen Callaway Henry Anson Catawba
Dakota Marshall Cape Girardeau Hickory Beaufort Chatham
Dodge Martin Carroll Holt Bertie Cherokee
Douglas Meeker Cass Howard Bladen Chowan
Faribault Mille Lacs Cedar Jackson Brunswick Cleveland
Fillmore Morrison Chariton Jasper Burke Columbus
Freeborn Mower Clark Jefferson Cabarrus Craven
Goodhue Murray Clay Johnson Caldwell Cumberland
Grant Nicollet Clinton Knox Camden Currituck
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Dare
Davidson
Davie
Duplin
Durham
Fdgecombe
Forsyth
Franklin
Gaston
Gates
Granville
Greene
Guilford
Halifax
Harnett
Henderson
Hertford
Hoke

Hyde
Iredell
Johnston
Jones

Lee

Lenoir
Lincoln
Martin
Mecklenburg
Montgomery
Moore

Nash

New Hanover

Barnes

Cass

Dickey

Eddy

Grand Forks
Griggs

La Moure
Pembina

Adams
Allen
Ashland
Ashtabula
Auglaize
Brown
Batler
Champaign
Clark
Clermont
Clinton
Columbiana
Coshocton
Crawford
Cuyahoga
Darke
Defiance
Delaware
Erie
Fairfield
Fayette
Franklin
Fulton
Gallia
Geauga
Creene
Hamilton
Hancock
Hardin
Henry
Highland
Hocking
Huron
Jackson
Knox

Lake
Licking
Logan

Northampton
Onslow
Orange
Pamlico
Pasquotank
Pender
Perquimans
Person

Pitt

Polk
Randolph
Richmond
Robeson
Rockingham
Rowan
Rutherford
Sampson
Scotland
Stanly
Stokes

Surry
Tyrrell
Union
Vance
Wake
Warren
Washington
Wayne
Wilkes
Wilson
Yadkin

North Dakota

Ransom
Richland
Sargent
Steele
Stutsman
Traill
Walsh

Ohio
Lorain
Lucas
Madigon
Mahoning
Marion
Medina
Mercer
Miami
Montgomery
Morrow
Muskingum
Ottawa
Paulding
Perry

Pickaway
Pike

Portage
Preble
Putnam
Richland
Ross
Sandusky
Sciato
Seneca
Shelby
Stark
Summit
Trumbull
Tuscarawas
Union
Van Wert
Warren
Washington
Wayne
Williams
Wood
Wyandot

Bryan
Canadian
Choctaw
Cleveland
Craig
Creek
Delaware
Garvin
Grady
Haskell
Hughes
Kay

Le Flore
McClain
McCurtain
Mclntosh

Adams
Berks
Bucks
Chester
Columbia
Dauphin
Lancaster
Lebanon

Abbeville
Aiken
Allendale
Anderson
Bamberg
Barnwell
Beaufort
Berkeley
Calhoun
Charleston
Cherokee
Chester
Chesterfield
Clarendon
Colleton
Darlington
Dillon
Dorchester
Edgefield
Fairfield
Forence
Georgetown
Greenville

Aurora
Beadle

Bon Homme
Brookings
Brown

Brule
Charles Mix
Clark

Clay
Codington
Davison
Day

Deuel
Douglas
Grant
Hamlin
Hanson

Bedford
Benton
Bledsoe
Blount
Bradley
Cannon
Carroll
Cheatham
Chester
Claiborne

Oklahoma

Mayes
Muskogee
Nowata
Okfuskee
Okmulgee
Osage
Ottawa
Pawnee
Pittsburg
Pottawatomie
Rogers
Seminole
Sequoyah
Tulsa
Wagoner
Washington

Pennsylvania

Lehigh
Lycoming
Mercer
Mantgomery
Montour
Nerthampton
Northumberland
York

South Carolina

Greenwood
Hampton
Horry
Jasper
Kershaw
Lancaster
Laurens
Lee
Lexington
Marion
Mariboro
Newberry
Oconee
Orangeburg
Pickens
Richland
Saluda
Spartanburg
Sumter
Union
Williamsburg
York

South Dakota
Hughes

Hutchinson
Kingsbury
Lake
Lincoln
McCook
Marshall
Miner
Minnehaha
Moody
Roberts
Spink
Sully
Turner
Union
Yankton

Tennessee

Clay

Cocke
Coffee
Crockett
Cumberland
Davidson
Decatur
Dekalb
Dickson
Dyer

Fayette
Fentress
Franklin
Gibson
Giles
Grainger
Greene
Grundy
Hamblen
Hamilton
Hardeman
Hardin
Hawkins
Haywood
Henderson
Henry
Hickman
Houvston
Humphreys
Jackson
Jefferson
Knox
Lake
Lauderdale
Lawrence
Lewis
Lincoln
Loudon
McMinn
McNairy
Macon
Madison

Bailey
Bowie
Brazoria
Brazos
Briscoe
Calhoun
Castro
Chambers
Colorado
Deaf Smith
Delta
FPannin
Fayette
Floyd
Fort Bend
Galveston
Grimes
Hale
Hardin
Harris
Hopkins
Houston

Accomack
Albemarle
Amelia
Appomattox
Bedford
Brunswick
Campbell
Caroline
Charles City
Charlotte
Chesterfield
Culpeper
Cumberland
Dinwiddie
Essex
Fauquier
Fluvanna
Franklin
Gloucester
Goochland
Greensville
Halifax
Hanover
Henrico
Henry

Isle of Wight

Marion
Marshall
Maury
Meigs
Monroe
Montgomery
Morgan
Obion
Overton
Perry
Pickett
Polk
Putnam
Rhea
Robertson
Rutherford
Sequatchie
Sevier
Shelby
Smith
Stewart
Sumner
Tipton
Trousdale
Van Buren
Warren
Wayne
Weakley
White
Williamson
Wilson

Texas

Jackson
Jefferson
Lamar
Lamb
Liberty
Lubbock
Matagorda
Medina
Moaore
Newton
Orange
Parmer
Polk

Red River
San Jacinto
Sherman
Swisher
Tyler
Uvalde
Waller
Wharten
Zavala

Virginia

James City
King and Queen
King George
King William
Lancaster
Loudoun
Louisa
Lunenburg
Mathews
Mecklenburg
Middlesex
Nelson

New Kent
Northampton
Northumberland
Nottoway
Orange
Patrick
Pittsylvania
Powhatan
Prince Edward
Prince George
Richmond
Southampton
Spotsylvania
Stafford
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Fsmrry Chrer"fkmke City SUPPLEMENTARY INFORMATION: This 1984, through October 27, 1984, is
Westoieatand s"’,‘:rg‘l’mc;?; ch final rule has been reviewed under established at 180,000 cartons.
York Secretary's Memorandum 1512-1 and (Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C,
Wt it Executive Order 12291, and has been 601-674)
A ost Virginia designated a “non-major” rule. William Dated: October 17, 1984,
5 A N_Ianley. Deputy Admlmst‘rator. Thomas R. Clark,

Wisconsin Agrl'cultural Ma.rketilllg Sel:Vlce. has Deputy Director, Fruit and Vegetable
Adams Lincoln cgrtl.ﬁed that this aptlon will not have a Division, Agricultural Marketing Service.
Saran st aron significant economic impact on a [FR Doc. 64-27604 Filed 10-18-8¢; 8:45 am)
Buffalo Marquette substantial number of small entities. e e
g“'l‘"*" Milwaukee This final rule is issued under
c;i‘;:‘:v‘“ gsg’;’:mle gi;l;kgting Olider Nlo. 9‘10.ﬁt:s :m%ri:i.:‘l (f7
Clark Ozaukes art 910) regulating the handling o
((Eolnnr\b:; l;'epin lemons grown in California and Arizona. DEPARTMENT OF JUSTICE
srawfo ierce The order is effective under the
g:xe ;gl:a - Agricultural Marketing Agreement Act 's";:ll%?uo" and Naturalization
Doos Racine of 1937, as am;ude: (7 U.S.C. 601-674).
Dunn Richland The action is based upon
Eau Claire Rock recommendations and information 8 CFR Parts 103,314, and 2824
S‘:’;gld“ Lag g:uiwi" submitted by the Lemon Administrative 5\ 0 o4 puties of Service Officers;
Ciosts Sheboygan Committee and upon other available Availability of Service Records; 2
lowa Trempealeau information. It is found that this action Nonimmigrant Classes; Listing of Free
Jackson Walworth will tend to effectuate the declared Legal S ergvlces Prograr'ns;
}ﬁg::? 4 Woukesha policy of the Act, Misgcellaneous Amendments
Kenosha Waupaca This action is consistent with the
LaCrosse Waushara marketing policy currently in effect. The ~ AGENCY: Immigration and Naturalization
Ei‘g”:g: wom:debﬂso committee met publicly on October 18, Service, Justice.

Done in Washington, D.C., on July 17, 1984.

Peter F. Cole,

Secretary, Federal Crop Insurance
Corporation,

Dated: October 11, 1984.
Approved by:
Merritt W. Sprague,
Manager.
[FR Doc. 84-27651 Filed 10-18-84; 8:45 am)
BILLING CODE 3410-18-M

Agricuitural Marketing Service
7 CFR Part 210

[Lemon Reg. 486]

Lemons Grown in California and
Arizona; Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This regulation establishes
the quantity of fresh California-Arizona
lemons that may be shipped to market at
180,000 cartons during the period
October 21-27, 1984. Such action is
needed to provide for orderly marketing
of fresh lemons for the period due to the
marketing situation confronting the
lemon industry.

EFFECTIVE DATE: Oclober 21, 1984 to
October 27, 1984,

FOR FURTHER INFORMATION CONTACT:
William J. Doyle, Chief, Fruit Branch,
F&V, AMS, USDA, Washington, D.C.
20250, telephone 202-447-5975.

1984, at Los Angeles, California, to
consider the current and prospective
conditions of supply and demand and
recommended a quantity of lemons
deemed advisable to be handled during
the specified week. The committee
reports that lemon demand is easier.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation is based and the effective
date necessary to effectuate the
declared purposes of the Act. Interested
persons were given an opportunity to
submit information and views on the
regulation at an open meeting. It is
necessary to effectuate the declared
purposes of the Act to make these
regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

List of Subjects in 7 CFR Part 810

Marketing agreements and orders,
California, Arizona, Lemons.

PART 910—[AMENDED]

Section 910.786 is added as follows:

§910.786 Lemon Regulation 486.

The quantity of lemons grown in
California and Arizona which may be
handled during the period October 21,

ACTION: Final rule.

SUMMARY: This rule makes technical
amendments necessary to 8 CFR
reflecting the transfer of appellate
authority formerly held by INS regional
commissioners to the Associate
Commissioner, Examinations. The
transfer of authority was effective
October 3, 1983, pursuant to a final rule
published in the Federal Register of
September 22, 1983 (48 FR 43160).

EFFECTIVE DATE: October 19, 1984.

FOR FURTHER INFORMATION CONTACT:
Loretta ]. Shogren, Director, Policy
Directives and Instructions, Immigration
and Naturalization Service, 425 I Street,
NW., Washington, D.C. 20536,
Telephone: (202) 633-3048.

SUPPLEMENTARY INFORMATION: A final
rule amending 8 CFR 103.1(f) published
9-22-83 (48 FR 43160) transferred to the
Associate Commissioner, Examinations
authority to consider all appeals
concerning proceedings by immigration
judges to withdraw the approval of
petitions by schools, as provided in
§ 214.4(j) of this title and applications by
organizations to be listed on the Service
listing of free legal services programs
and removal therefrom under § 292a of
this title. This rule amends §§ 214 and
292a to reflect these changes. This rule
also corrects a typographical error that
occurred in final rule published 9-22-83
(48 FR 43160) amending 8 CFR 103.1(f).
Compliance with 5 U.8.C. 553 as to
notice of proposed rulemaking and
delayed effective date is unnecessary
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because the rule is limited to a matter
relating to agency management.

In accerdance with 5 U.S.C. 605(b), the
Commissioner of Immigration and
Naturalization certifies that this rule, if
promulgated, will not have a significant
economic impact on a substanital
number of small entities.

This order is not a rule within the
definition of Section 1(a) of E.O. 12291
because it relates to agency organization
and management.

List of Subjects
8 CFR Part 103

Administrative practice and
procedure, Authority designation
(Government agencies), Organization
and functions.

8 CFR Part 214

Aliens, Employment, Schools,
Students.

8 CFR Part 292a

Accreditation, Representation of
others, Legal service.

Accordingly, Chapter I of Title 8 of the
Code of Federal Regulations is amended
to read as follows:

PART 103—POWERS AND DUTIES OF
SERVICE OFFICERS; AVAILABILITY
OF SERVICE RECORDS

In § 103.1, paragraph (f)(2)(iv) is
revised to read as follows:

§ 103.1 [Amended]

- * » -

(ﬂ * AN

[2) * "

(iv) Revoking approval of certain
petitions under § 205.2 of this title;

* * * - -~

PART 214—NONIMMIGRANT CLASSES

In § 214.4, paragraphs (i) and (j) are
revised to read as follows:

§214.4 Withdrawai of school approval.

* * * * -

(i) Finality of.order. The order of the
special inquiry officer shall be final
except when the case is certified as
provided in Part 103 of this chapter or an
appeal is made by the respondent or the
trial attorney.

(j) Appeals. Pursuant to Part 103 of
this chapter, an appeal from a decision
of a special inquiry officer under
paragraph (g) of this section may be
made. An appeal shall be taken within
15 days after the mailing of a written
decision or the stating of an oral

decision. The reasons for the appeal
shall be stated briefly in the notice of
appeal, Form 1-290B; failure to do so
may constitute a ground for dismissal of
the appeal.
PART 292a—LISTING OF FREE LEGAL
SERVICES PROGRAMS

Section 292a.5 is revised to read as
follows:

l§is2923.5 Removal of an organization from
t.

If the district director or officer-in-
charge is satisfied that an organization
listed under § 292a.1 does not meet the
qualifications as set out in § 292a.2, he/
she shall notify the organization
concerned, in writing, of his/her
intention to remove its name from the
Service list. The organization may
submit an answer within 30 days from
the date the notice was served. If, after
considering the answer by the
organization, in the event an answer is
submitted, the district director or officer-
in-charge determines that the
organization does not qualify under
§ 292a.2, he/she shall remove its name
from the list. Removal must be based on
the failure of the organization to meet
the qualifications specified in § 292a.2 of
this chapter. The organization shall be
advised of its right to appeal in
accordance with §§ 103.1 and 103.3 of
this chapter. If an organization applies
to the district director or officer-in-
charge to have its name removed from
the Service list, that request shall be
honored.

Authority: The amendments o Parts 103,
214 and 292a issued under section 103 of the
Immigration and Nationality Act, as
amended; 8 U.S.C. 1103.

Dated: October 15, 1984,

Andrew J. Carmichael, Jr.,

Associate Commissioner, Examinations,
Immigration and Naturalization Service.
[FR Doc. 84-27028 Filed 10-18-84; 8:45 am)

BILLING CODE 4410-10-8

—

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

9 CFR Part 92

[Docket No. 84-073]

Specifically Approved States
Authorized To Receive Mares and

Stallions Imported From CEM-Affected
Countries

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Affirmation of interim rule.

SUMMARY: This document affirms the
interim rule which added Tennessee to
the lists of approved States authorized
to receive certain mares and stallions
imported into the United States from
countries affected with contagious
equine metritis (CEM). This action is
needed because the Deputy
Administrator for Veterinary Services
has determined that Tennessee has laws
or regulations in effect to require the
additional inspection, treatment, and
testing of such horses to further ensure
their freedom from CEM as required by
the regulations. This action is necessary
in order to avoid the imposition of
unnecessary restrictions on importers of
mares and stallions from countries
affected with CEM.

EFFECTIVE DATE: October 19, 1984.

FOR FURTHER INFORMATION CONTACT:
Dr. M. P. Dulin, VS, APHIS, USDA,
Room 843, Federal Building, 6505
Belcrest Road, Hyattsville, MD 20782,
301-436-8170.

SUPPLEMENTARY INFORMATION:
Background

Section 92.2(i) of the regulations in 9
CFR Part 92, among other things,
authorizes the importation of certain
horses (mares and stallions over 731
days of age) into the United States from
countries affected with contagious
equine metritis (CEM) when specific
requirements to prevent their
introducing CEM into the United States
are met, and the animals imported are
moved into approved States for further
inspection, treatment, and testing.

A document published in the Federal
Register on June 4, 1984 (49 FR 23036-
23037), set forth an interim rule
amending § 92.4 of the regulations in 9
CFR Part 92 by adding Tennessee to the
lists of States approved to receive these
mares and stallions. The addition of
Tennessee to the lists was based on the
finding that it meets certain minimum
standards concerning treatment, testing,
and handling procedures for these mares
and stallions.

The interim rule was made effective
upon publication. Comments were
solicited for 60 days after publication of
the amendments. No comments were
received. The factual situation which
was set forth in the document of june 4,
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1984, still provides a basis for the
amendments.

Executive Order 12291 and Regulatory
Flexibility Act

This action has been reviewed in
conformance with Executive Order
12291 and has been determined to be not
a major rule. Based on information
compiled by the Department, it has been
determined that this action will not
result in a significant annual effect on
the economy; will not cause a major
increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; and will
not have any adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

For this rulemaking action, the Office
of Management and Budget has waived
its review process required by Executive
Order 12291.

It is anticipated that fewer than 15
mares and stallions from countries
affected with CEM will be imported into
the State of Tennessee annually. This
compares with 320 such animals
imported into the entire United States
during Fiscal Year 1983 and with
approximately 40,000 horses of all
classes imported into the United States
during that same period.

Based on the circumstances explained
above, Mr. Bert W. Hawkins,
Administrator, Animal and Plant Health
Inspection Service, has determined that
this action will not have a significant
economic impact on a substantial
number of small entities.

List of Subjects in 9 CFR Part 92

Animal diseases, Canada, Imports,
Livestock and livestock products,
Mexico, Poultry and poultry products,
Quarantine, Transportation, Wildlife.

Accordingly, the interim rule which
was published at 49 FR 23036-23037 on
June 4, 1984, is adopted as a final rule.

Authority: Sec. 2, 32 Stat. 792, as amended;
secs. 4 and 11, 76 Stat. 130, 132; 21 U.S.C 111,
134c 134f; 7 CFR 217, 2.51, and 371.2(d).

Done at Washington, D.C.,, this 12th day of
October 1984.
G.P. Pierson,
Acting Deputy Administrator, Veterinary
Services.
[FR Doc. 84-27827 Filed 10-18-84; 8:45 am]
BILLING CODE 3410-34-M

FEDERAL ELECTION COMMISSION

11CFR Parts4and 5
[Notice 1984-17]

Public Records and the Freedom of
Information Act; Access to Public
Disclosure Division Documents;
Amendment of Fee Provisions

AGENCY: Federal Election Commission.

ACTION: Notice of effective date and
correction of final rule.

suMMARY: On July 31, 1984, (48 FR
30458), the Commission published the
text of revised regulations governing the
fee schedules for reproduction of
materials available under the Freedom
of Information Act and through the
Commission's Public Disclosure
Division. These regulations were
transmitted to Congress on July 28, 1984.
The Commission announces that these
rules are effective as of October 19,
1984. Additionally, the Commission is
correcting the authority citation for Part
5, (49 FR 30459).

EFFECTIVE DATE: October 19, 1984.

FOR FURTHER INFORMATION CONTACT:
Ms. Kim L. Bright, Acting Assistant
General Counsel, 1325 K Street NW.,
Washington, D.C. 20463, (202) 523-4143
or (800) 424-9530.

SUPPLEMENTARY INFORMATION: 2 U.S.C.
438(d) requires that regulations
prescribed by the Commission to
implement the provisions of Title 2,
United States Code, be transmitted to
the Speaker of the House of
Representatives and the President of the
Senate prior to final promulgation. Since
the revisions to 11 CFR Part 5 implement
provisions of Title 2, these regulations
were transmitted to Congress on July 26,
1984. Thirty legislative days expired on
October 9, 1984.

Announcement of effective date, 11
CFR Parts 4 and 5, as published at 49 FR
30458, are effective as of October 18,
1984.

In addition to announcing the
effective date for these regulations, the
Commission is correcting the authority
citation for Part 5 which appears on
page 30459, column 2. As corrected, the
authority citation for Part 5 reads as
follows:

Authority: 2 U.S.C. 437f(d), 437g(a)(4)(B)(ii),
438(a) and 31 U.S.C. 9701.

Dated: October 16, 1984.

Lee Ann Elliott,

Chairman, Federal Election Commission.
[FR Doc. 84-27677 Filed 10-18-84; 8:45 am]

BILLING CODE 6715-01-M
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FEDERAL TRADE COMMISSION
16 CFR Part 13
[Docket No. C-1161]

Foremost Dairies, Inc.; Prohibited
Trade Practices, and Affirmative
Corrective Actions

AGENCY: Federal Trade Commission.
ACTION: Set Aside Order.

SUMMARY: This Order reopens the
proceeding and sets aside the
divestiture Order issued against a dairy
products processor on January 23, 1967
(71 F.T.C. 56) and modified on February
17, 1983 (101 F.T.C. 343) by deleting
provision requiring prior Commission
approval for any acquisitions made by
the company. After considering request
of successor company, McKesson
Corporation, together with supporting
materials and other relevant data, the
Commission found that the competitive
problem that had prompted issuance of
the divestiture order no longer existed
and that termination of the Order to
relieve respondent of compliance costs
was in the public interest.

DATES: Consent Order issued January
23, 1967; Modifying Order issued
February 17, 1983; Set Aside Order
issued September 18, 1984,

FOR FURTHER INFORMATION CONTACT:
L/301-1, Elliot Feinberg, Washington,
D.C. 20580, (202) 634-4604.

SUPPLEMENTARY INFORMATION: In the
matter of Foremost Dairies, Inc., a
corporation.

List of Subjects in 16 CFR Part 13

Pharmaceutical products.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret or
apply sec. 5, 38 Stat. 719, as amended; sec. 7,
38 Stat. 731, as amended; 15 U.S.C. 45, 18)

Order Reopening and Setting Aside
Modified Order Issued on January 23,
1967

[Docket No. C-1161)

Commissioners; James C, Miller I1I,
Chairman, Michael Pertschuk, Patricia P,
Bailey, George W. Douglas, Terry Calvani.

In the matter of Foremost Dairies, Inc., a
corporation.

By a petition filed on May 16, 1984,

and a supplement thereto dated June 29,
1984, McKesson Corporation (formerly
Foremost-McKesson, Inc. and Foremost
Dairies, Inc. and hereafter “*McKesson")
requests that the Commission reopen the
proceeding in Docket No. C-1161 and set
aside the modified order against
McKesson issued by the Commission on
January 23, 1967. Pursuant to § 2.51 of
the Commission's Rules of Practice,
McKesson's petition was placed on the
public record for comment. No
comments were received.

Upon consideration of McKesson's
petition and supporting materials, and
other relevantdinformation, the
Commission now finds that changed
conditions of fact and the public interest
warrant reopening the proceeding and
setting aside the modified order. The
record demonstrates that the
competitive problem Paragraph IV of the
order intended to remedy no longer
exists and termination of the order to
relieve respondent of compliance costs
is in the public interest.

Accordingly, it is ordered that this
matter be, and it hereby is reopened and
that the Commission's modified order
be, and it is hereby set aside.

By direction of the Commission. Chairman
Miller did not participate.

Issued: September 18, 1984.

Emily H. Rock,

Secretary.

[FR Doc. 84-27665 Filed 10-18-84: 8:45 am]
BILLING CODE 6750-01-M

————

DEPARTMENT OF LABOR

Employment and Training
Administration

20 CFR Part 618

Federal Supplemental Benefits;
Revocation of Regulations

AGENCY: Employment and Training
Administration, Labor.

ACTION: Revocation.

SUMMARY: The Department of Labor
revokes 20 CFR Part 618, originally
established under the Emergency
Unemployment Compensation Act of
1974, Pub. L. 93-572, which provided for
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the payment of benefits from January
1975 to January 1978. The Federal
Supplemental Benefits (FSB) program
was a temporary program of
unemployment assistance which paid
benefits to workers who continued to be
unemployed after exhausting their
regular and extended unemployment
benefits. The FSB program expired on
January 31, 1978, and all benefit
activities have ceased. There is no
longer a need for the regulations.

EFFECTIVE DATE: Octcber 19, 1984.

FOR FURTHER INFORMATION CONTACT:
Director, Unemployment Insurance
Service, Employment and Training
Administration, U.S. Department of
Labor, 601 D" Street NW., Washington,
D.C. 20213; Telephone: (202) 376-6636
(this is not a toll-free number).

SUPPLEMENTARY INFORMATION: The
revocation of these regulations merely
removes regulations that are no longer
necessary because the program to which
they applied ceased operating in
February 1978. Subsection (b) of 5 U.S.C.
553 requires that a notice of proposed
rulemaking be published in the Federal
Register, except when the agency for
good cause finds that notice and public
procedures thereon are impracticable,
unnecessary, or contrary to the public
interest. I have determined that the
notice and comment procedures of
Section 553(b) are unnecessary since the
purpose and effect of this rule are
merely to remove regulations that are no
longer useful. For the same reason, this
revocation is made effective upon
publication in the Federa! Register,
pursuant to 5 U.S.C. 553(d).

Drafting Information

This document was prepared under
the direction and control of the Director
of the Unemployment Insurance Service,
Employment and Training
Administration, U.S. Department of
Labor, 601 “D" Street NW., Washington,
D.C. 20213; Telephone: (202) 376-6636
(this is not a toll-free number).

Classification—Executive Order 12291

The rule in this document is not
classified as a “major rule’ under
Executive Order 12291 on Federal
Regulations and, therefore, no regulatory
impact analysis is required.

Regulatory Flexibility Act

Becauge notice of proposed
rulemaking is not required for this rule
under 5 U.S.C. 553(b), the requirements
of the Regulatory Flexibility Act, 5

U.S.C. 601 et seq., pertaining to
regulatory flexibility analyses, do not
apply to this rule.

List of Subjects in 20 CFR Part 618

Labor, Federal Supplemental Benefits
(FSB), Unemployment compensation.

Words of Issuance

PART 20—[REMOVED]

Accordingly, for the reasons set out in
the preamble, 20 CFR Part 618 is hereby
revoked and removed and reserved.
(Pub. L. 93-572, 88 Stat. 1869 (26 U.S.C. 3304
rote); Secretary's Order No.4-75 (40 FR
18515))

Signed at Washington, D.C., on October 11,
1984.

Patrick ]. O'Keefe,

Deputy Assistant Secretary of Labor.
[FR Doc. 84-27711 Filed 10-18-84; 8:45 am|
BILLING CODE 4510-30-M

20 CFR Parts 621 and 655

Labor Certification Process for the
Temporary Employment of Aliens on
Guam: Termination of Program;
Adverse Effect Wage Rates;
Apprenticeship Wages

AGENCY: Employment and Training
Administration, Labor.

ACTION: Final rule.

suMMARY: The Department of Labor
(DOL) is revising its temporary alien
labor certification regulations to
indicate that it no longer will be
advising the Immigration and
Naturalization Service (INS) on the
availability of qualified United States
workers for temporary employment
offered to nonimmigrant aliens in the
Territory of Guam, or on the adverse
effect of such employment on similarly
employed U.S. workers. This is as a
result of the action of the (INS),
transferring this advisory function from
DOL to the Covernor of Guam.

EFFECTIVE DATE: [une 18, 1984,

FOR FURTHER INFORMATION CONTACT:
Mr. Richard C. Gilliland, Director, U.S.
Employment Service, Employment and
Training Administration, U.S.
Department of Labor, Washington, D.C.
20213. Telephone 376-6289.

SUPPLEMENTARY INFORMATION: On April
18, 1984, there was published in the
Federal Register a final rule by the
Immigration and Naturalization Service
(INS) which transfers from the Secretary
of Labor to the Governor of Guam the
advisory function set out at section

214(c) of the Immigration and
Nationality Act (8 U.S.C. 1184(c)), with
respec! to employment in the Territory
of Guam. 49 FR 15182. The INS
regulation provides, effective June 18,
1984, that the Governor of Guam, or the
Governor's designated representative
within the Territorial Government, will
advise INS whether qualified United
States workers are available for
temporary employment offered to
nonimmigrant aliens (beneficiaries of
H-2 visa petitions) in the Territory of
Guam, and whether employment of
those nonimmigrant aliens adversely
affects the wages and working
conditions of similarly employed U.S.
workers. 8 CFR 214.2(h)(3}); 49 FR 15183
(April 18, 1984).

The Department of Labor (DOL),
therefore, is amending its regulations at
20 CFR Part 621 and Part 655, Subpart B,
to terminate its temporary alien labor
certification program for Guam. DOL
continues, however, to have the
statutory responsibility to certify the
permanent employment of immigrant
aliens in the Territory of Guam, and this
document does not affect, therefore, the
regulations at 20 CFR Part 656 governing
that program. See 8 U.S.C. 1182(a)(14).

On October 16, 1981, DOL published
in the Federal Register an advance
notice of proposed rulemaking,
requesting comments on revising the
adverse effect wage rate methodology
for the temporary employment of
nonimmigrant alien construction
workers in Guam. 46 FR 50981. This final
rule constitutes the completion of that
rulemaking.

Also on October 186, 1981, DOL
published in the Federal Register a
notice of proposed rulemaking,
requesting comments on revising the
methodology for setting wage rates for
construction industry apprentices
covered by the temporary alien
certification program in Guam, 46 FR
50982. This final rule constitutes the
completion of that rulemaking.

Since the recent INS rulemaking
removes from DOL the authorily for a
temporary alien labor certification
program in Guam, DOL finds it
impracticable, unnecessary, and
contrary to the public interest to publish
a genera! notice of proposed rulemaking
on this subject. 5 U.S.C. 553(b){B). This
rule is effective June 18, 1984,
contemperaneous with the effective date
of the INS rule.

Development of Final Rule

This final rule was prepared under the
direction and control of Mr. Richard C.
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Gilliland, Director, U.S. Employment of Labor does not certify to the DEPARTMENT OF HEALTH AND
Service, Employment and Training Immigration and Naturalization Service ~ HUMAN SERVICES
Administration, U.S. Department of (INS) the temporary employment of
Labor, Washington, D.C. 20213. nonimmigrant aliens in the Territory of Food and Drug Administration
Py D) Guam. Pursuant to the INS's regulation
Reguiasisy s at 8 CFR 214.2(h)(3), that function is 21CFR Ch. |
This document reflects the removal of  performed by the Governor of Guam, or [Docket No. 78N-0158]

regulations for which there are no longer
any authority. Therefore, it is not a rule
or regulation as defined in E.O. 12291.
With the exception of the October 186,
1981, proposed rulemaking on
apprentice wages (46 FR 50982), this
document was not preceded by a
general notice of proposed rulemaking,
and, therefore, is not a rule as defined in
the Regulatory Flexibility Act. 5 U.S.C.
801(2) and 604(a). At the time that
proposed rule was published, DOL
notified the Chief Counsel for Advocacy,
Small Business Administration, and
made the certification pursuant to 5
U.S.C. 805(b), that the rule proposed
therein would not have had a significant
economic impact on a substantial
number of small entities.

(Catalog of Federal Domestic Assistance
Number: This program was listed in the
Catalog of Federal Domestic Assistance at
17.203.) ]

List of Subjects
20 CFR Part 621

Administrative practice and
procedure, Aliens, Employment, Guam,
Labor, Wages.

20 CFR Part 655

Administrative practice and
procedure, Agriculture, Aliens,
Employment, Forests and forest
products, Guam, Labor, Migrant labor,
Wages.

Promulgation of Final Rule

Accordingly, Parts 621 and 855 of
Chapter V of Title 20, Code of Federal
Regulations, are amended as follows:

PART 621—CERTIFICATION OF
TEMPORARY FOREIGN LABOR FOR
OCCUPATIONS OTHER THAN
AGRICULTURE OR LOGGING

1. Section 621.1 is revised to read as
follows:

§621.1 Scope and purpose.

(a) Purpose, This part and Part 655,
Subpart A, of this chapter set forth the
procedures governing the temporary
labor certification process for
occupations other than agriculture and
logging.

(b) Territory of Guam. (1) This part -
and Part 655 of this chapter do not apply
lo temporary employment in the
Territory of Guam, and the Department

the Governor's designated
representative within the Territorial
Government.

{2) Certification to the INS and the
Department of State of the permanent
employment of immigrant aliens in the
Territory of Guam is performed by the
Department of Labor pursuant to 8
U.8.C. 1182(a)(14) and the regulations at
20 CFR Part 656.

PART 655—LABOR CERTIFICATION
PROCESS FOR THE TEMPORARY
EMPLOYMENT OF ALIENS IN THE
UNITED STATES

2. A new § 655.000 is added to read as
follows: -

§ 655.000 Territory of Guam.

(a) Temporary employment. This part
and Part 621 of this chapter do not apply
to temporary employment in the
Territory of Guam, and the Department
of Labor does not certify to the
Immigration and Naturalization Service
(INS) the temporary employment of
nonimmigrant aliens in the Territory of
Guam, Pursuant to the INS's regulation
at 8 CFR 214.2(h)(3), that function is
performed by the Governor of Guam, or
the Governor's designated
representative within the Territorial
Government.

(b) Permanent employment.
Certification to the INS and the
Department of State of the permanent
employment of immigrant aliens in the
Territory of Guam is performed by the
Department of Labor pursuant to 8
U.S.C. 1182(a)(14) and the regulations at
20 CFR Part 656.

§§ 655.100—655.110-(Subpart B)
[Removed]

3. Part 655 is amended by removing
Subpart B consisting of §§ 655.100
through 655.110.

Authority: Secs. 101(a)(15)(H)(ii) and 214(c)
of the Immigration and Nationality Act (8
U.S.C 1101(a)(15)(H)(ii); Wagner-Peyser Act
(29 U.S.C 49 et seq.); and 8 CFR 214.2(h)(8).

Signed in Washington, DC, this 15th day of
October, 1984,

Ford B. Ford,

Under Secretary of Labor.

[FR Doc. 84-27713 Filed 10-16-84; 8:45 am)
BILLING CODE 4510-30-M

Uniform Effective Date for Food
Labeling Regulations; Notice to
Manufacturers, Packers, and
Distributors

AGENCY: Food and Drug Administration.
ACTION: Notice; final rule-related.

SUMMARY: The Food and Drug
Administration (FDA) is establishing
July 1, 1987 as its new uniform effective
date for compliance with all FDA final
food labeling regulations that are
published in the Federal Register after
October 19, 1984 and before july 1, 1986.

FDA periodically has announced
uniform effective dates for compliance
with new food labeling requirements
because the economic impact of
requiring individual label changes on
separate dates would probably be
substantial. In addition, industry needs
sufficient lead time to make label
changes and the current uniform
effective date of July 1, 1985, is less than
1 year away. Therefore, the agency has
concluded that a new uniform effective
date should be established.

EFFECTIVE DATE: July 1, 1987, for
compliance with food labeling
regulations published after October 19,
1984, and before July 1, 1986, except as
otherwise provided in individual
regulations.

FOR FURTHER INFORMATION CONTACT:
Robert L. Lake, Center for Food Safety
and Applied Nutrition (HFF-302), Food
and Drug Administration, 200 C St. SW.,
Washington, DC 20204, 202-485-0162.
SUPPLEMENTARY INFORMATION: FDA
periodically issues various regulations
requiring changes in labeling for
packaged food. If these labeling changes
were individually required on separate
dates, the cumulative economic impact
on the food industry of frequent changes
would probably be substantial.
Therefore, the agency periodically has
announced uniform effective dates for
compliance with new foed labeling
requirements (see, e.g., the Federal
Register of August 13, 1982 (47 FR
35185)). Use of a uniform effective date
also provides for an orderly and
economical industry adjustment to new
labeling requirements by allowing
sufficient lead time to plan for the use of
existing label inventories and the
development of new labeling materials.
The agency believes that this policy
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serves consumers’ interest as well
because the increased cost of multiple
short-term label revisions that would
otherwise occur would likely be passed
on to consumers in the form of higher
food prices.

The agency has decided that a new
uniform effective date of July 1, 1987
should be established for future FDA
regulations requiring changes in food
labe!s where special circumstances do
not justify a different effective date.
Action is appropriate now because the
current uniform effective date is less
than 1 year away. The agency has
selected July 1, 1987 to ensure adequate
time for implementation of any changes
in food labeling that may be required by
FDA final regulations published after
October 19, 1984 and before July 1, 1986.

The agency encourages industry,
however, to comply with new labeling
regulations earlier than the required
date wherever this is feasible. Thus,
when industry members voluntarily
change their labels, FDA believes that it
is appropriate that they incorporate any
new requirements that have been
published as final regulations up to that
time.

The new uniform effective date will
apply only to final FDA food labeling
regulations published after October 19,
1984 and before July 1, 1986. Those
regulations will specifically identify July
1, 1987, as their effective date for
compliance. If any food labeling
regulation involves special
circumstances that justify an effective
date other than July 1, 1987, the agency
will determine for that regulation an
appropriate effective date that will be
specified when the regulation is
published.

This notice is not intended to change
existing requirements. Therefore, all
final FDA food labeling regulations
previously published in the Federal
Register that announced July 1, 1985, as
their effective date will still go into
effect on that date. Final regulations
published in the Federal Register with
effective dates earlier than July 1, 1985
(2.g., July 1, 1983) are also unaffected by
this notice.

The current uniform effective date of
July 1, 1985, for new final regulations
affecting the labeling of food products
was announced in the Federal Register
of August 13, 1282 (47 FR 35185). Foods
initially introduced or initially delivered
for introduction into interstate
commerce on or after July 1, 1985, are
still required to comply with any final
FDA regulations that identify July 1,
1985, as their effective date for
compliance.

Dated: October 15, 1984.
Joseph P. Hile,
Associate Commissioner for Regulatory
Affairs.
[FR Doc. 8427614 Filed 10-18-84; 8:45 am|
BILLING CODE 4160-01-M

DEPARTMENT OF THE TREASURY

Bureau of Alcohol, Tobacco and
Firearms

27 CFR Part 285
[T.D. ATF-185; Correction]

Electronic Fund Transfer for Alcohol
and Tobacco Taxpayments;
Correction.

AGENCY: Bureau of Alcohol, Tobacco
and Firearms (ATF), Department of the
Treasury.

ACTION: Final rule; correction.

summARY: This document corrects a
final rule on electronic fund transfer for
alcohol and tobacco taxpayments which
appeared in the issue of Tuesday,
September 25, 1984 (49 FR 37585). This
action is necessary to correct a technical
€ITOr.

FOR FURTHER INFORMATION CONTACT:
John A. Linthicum, FAA, Wine and Beer
Branch (202) 566-7626

SUPPLEMENTARY INFORMATION: In FR
Doc. 84-25342, appearing in the issue of
Tuesday, September 25, 1984, an
omission occurred on page 37585.

§285.27 [Corrected]

Immediately preceding the statutory
authority for 27 CFR 285.27, the OMB
Control Number for the section should
be displayed, to read as follows:
(Approved by the Office of Management and
Budget under Control Number 1512-0457)

Approved: October 10, 1984.

Stephen E. Higgins,

Director.

[FR Doc, 84-27709 Filed 10-18-84; 8:45 am|
BILLING CODE 4310-31-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reciamation
and Enforcement

30 CFR Part 914

Approval of Permanent Program
Amendments From the Stats of
Indiana Under the Surface Mining
Control and Reclamation Act of 1877

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ActioN: Final rule.

SUMMARY: OSM is announcing the
approval of certain amendments to the
Indiana regulatory program (hereinafter
referred to as the Indiana program)
under the provisions of the Surface
Mining Control and Reclamation Act of
1977 (SMCRA).

On March 19, 1984, Indiana submitted
an amendment to its program which
consisted of modifications to the
Indiana statute pertaining to the hearing
on a lands unsuitable petition, various
provisions on the blasting plan and use
of explosives, administrative and
judicial review of decisions on permit
applications, requirements for signs and
markers, and protection of underground
mining.

After providing opportunity for public
comment and conducting a thorough
review of the program amendments, the
Director of OSM has determined that the
amendments meet the requirements of
SMCRA and the Federal regulations,
with the exception of several provisions
discussed below. Accordingly, the
Director is approving those amendments
which are consistent and has notified
Indiana, pursuant to 30 CFR 732.17, of
additional program amendments which
are required. Pursuant tc 30 CFR
732.17(f), Indiana must respond to this
notification within 60 days.

The Federal rules at 30 CFR Part 914
which codify decisions concerning the
Indiana program are being amended to
implement these actions.

EFFECTIVE DATE: October 19, 1984.

ADDRESSES: Copies of the Indiana
program and the Administrative Record
on the Indiana program are available for
public inspection and copying during
business hours at:

Office of Surface Mining Reclamation
and Enforcement, Room 5124, 1100 L
Street, NW., Washington, D.C, 20240

Office of Surface Mining Reclamation
and Enforcement, Federal Building
and U.S. Courthouse, Room 522, 46
East Ohio Street, Indianapolis,
Indiana 46204

Indiana Department of Natural
Resources, 808 State Office Building,
Indianapolis, Indiana 46204

FOR FURTHER INFORMATION CONTACT:
Mr. Richard D. McNabb, Director,
Indianapolis Field Office, Office of
Surface Mining Reclamation and
Enforcement, Federal Building and U.S.
Courthouse, Room 522, 46 East Ohio
Street, Indianapolis, Indiana 46204.
Telephone: (317) 269-2600.
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SUPPLEMENTARY INFORMATION:
1. Background

Information regarding the general
background on the Indiana State
Program, including the Secretary's
Findings, the disposition of comments
and a detailed explanation of the
conditions of approval of the Indiana
program can be found in the July 286,
1982, Federal Register (47 FR 32071-
32108).

On March 19, 1984, the Director,
Indiana Department of Natural
Resources, submitted to OSM, pursuant
to 30 CFR 732.17, a proposed State
program amendment for approval, The
proposed amendment to the Indiana
regulations would modify various
provisions of the approved Indiana
program. Briefly, the proposed
modifications and regulation cites are:

1. Indiana proposed changes to
regulations concerning hearing
requirements for lands unsuitable
determinations. 310 IAC 12-2-8.

2. Indiana would change some
requirements for information in the
blasting plan required for permit
applications. 310 IAC 12-3-43.

3. A change was proposed concerning
administrative review of decisions by
the commission on permit applications.
310 IAC 12-3-118.

4. Changes were proposed in the
requirements for signs and markers. 310
IAC 12-5-6 and 310 IAC 12-5-73.

5. Changes were proposed in the use
of explosives provisions for preblasting
survey, public notice of blasting
schedule, surface blasting requirements,
and records of blasting operations. 30
IAC 12-5-34, 12-5-35, 12-5-36, 12-5-38,
and 310 IAC 12-5-100, 12-5-101, 12-5-
103.

6. A change was proposed in the
requirements for protection of
underground mining. 310 IAC 12-5-40.

7. A new section was proposed for
underground mining use of explosives
detailing requirements for public notice
of a blasting schedule. 310 IAC 12-5-
100.5.

OSM published a notice in the Federal
Register on April 9, 1984, announcing
receipt of the amendments, and
procedures for the public comment
period and for requesting a public
hearing on the adequacy of the
amendment (49 FR 13891). The public
comment period ended May 9, 1984.
Since no one requested a public hearing,
the hearing, scheduled for May 4, 1984,
was not held.

During its review of the proposed
Indiana amendment, OSM identified
several concerns, These were relayed to
the State in a letter dated June 1, 1984.
The State responded in a letter dated

June 8, 1984, with explanation and
modification of the identified provisions,
to address OSM's concerns.

On July 30,1984, OSM published a
notice in the Federal Register reopening
and extending the public comment
period on the proposed amendment in
light of the State’s response (49 FR
30334). The comment period ended on
August 14, 1984,

I1. Director’s Findings
A. General findings

The Director finds, in accordance with
SMCRA and 30 CFR 732.17, that the
amendments submitted by Indiana on
March 9, 1984, as modified in Indiana's
June 8, 1984, letter to OSM, meet the
requirements of SMCRA and the Federal
regulations with the exception of several
provisions discussed below. Only those
provisions of particular interest or
concern are discussed in the specific
findings which follow. Unless
specifically stated, the Director
approves the revisions to the Indiana
program. Discussion of only those
provisions for which specific findings
are made does not imply any deficiency
in any provision not discussed. The
provisions not specifically discussed are
found to be no less stringent than the
Act and no less effective than the
Federal rules, All of the amended
provisions are cited at the end of this
notice in the amendatory language for
§ 914.15 and § 914.16. Indiana has also
made non-substantive changes which
the Director finds consistent with
Federal requirements.

The amendment submitted by Indiana
modifies requirements for hearings on
lands unsuitable petitions, various
provisions on the blasting plan and use
of explosives, administrative and
judicial review of decisions on permit
applications, requirements for signs and
markers and protection of underground
mining.

B. Specific Findings

1. Indiana has modified its procedures
for hearing requirements at 310 IAC 12—
2-8. The changes give the Director of
Indiana Department of Natural
Resources the authority to subpoena
witnesses as necessary and modify the
language pertaining to data base and
inventory items to be included in the
record. Other less substantive changes
were also made. The Director finds that
these amended provisions are no less
effective than the Federal requirements
at 30 CFR 764.17.

2. Indiana has amended its
requirements for a blasting plan at 310
IAC 12-3-43 to require that the plan
include certain information on ground
vibration and airblast limits, methods to

control adverse effects of blasting, a
description of warning and site access
control equipment and procedures to be
used, and a description of information
recording and retention procedures.
Indiana has also revised the
requirements for a description of the
blast monitoring system to be used. The
Director finds these revised provisions
to be no less effective than the Federal
requirements at 30 CFR 780.13.

3. Indiana has deleted language at 310
IAC 12-3-43 (c), (d) and (e) and has
added new language at 310 IAC 12-3-
43(c) to require that blasting operations
proposed to be conducted within 500
feet of an active underground mine be
jointly approved by the commission, the
Indiana Bureau of Mines and Mining
and the Mine Safety and Health
Administration. The Director finds those
amended provisions to be no less
effective than the provisions of 30 CFR
780.13(c).

4. Indiana has made various minor
changes to the rule at 310 IAC 12-3-118
concerning administrative and judicial
review of decisions on permit
applications and to 310 IAC 12-5-6 and
12-5-73 concerning signs and markets,
which the Director finds to be no less
effective than the Federal rules at 30
CFR 787.11 for administrative review
and at 30 CFR 816.11 and 817.11 for signs
and markers.

5. Indiana has made various editorial
changes and a substantive change
concerning blasting signs to
requirements for signs and markers at
310 IAC 12-5-8 and 12-5-73, which the
Director finds to be no less effective
than corresponding Federal provisions
at 30 CFR 816.11 and 817.11.

6. At rules 310 IAC 12-5-34 and 12-5-
100, Indiana has modified its
requirements for preblasting surveys
and has added requirements for the
permittee to notify area residents or
owners how to request a preblasting
survey and for the permittee to publish
notice that preblasting surveys will be
performed upon request, The
requirements at 310 IAC 12-5-34(e) and
12-5-100(e) for written reports of
surveys performed to be provided to the
director have been changed to allow
that “a copy of the survey need not be
submitted to the director if the request
for survey is made of the permittee and
is part of a voluntary program by the
permittee to encourage all dwelling
owners to have surveys conducted.” The
Director finds these changes to be no
less effective than the Federal
requirements with the exception of the
above-quoted language from 310 IAC
12-5-34(e) and 12-5-100(e). OSM in its
June 1, 1984, letter pointed out that this
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exception to providing copies of preblast
surveys to the regulatory authority is not
contained in the Federal rules.

Indiana responded on June 8, 1984, by
explaining that, in Indiana, some
operators voluntarily contact all
residents and owners of structures
within one mile of the permit area and
arrange for preblast surveys. The
surveys are initiated by the operator,
not in response to a request. Only these
operator-initiated surveys would be
exempt from providing copies to the
regulatory authority.

The Director has considered Indiana's
explanation and would find the
explained intent to be acceptable.
However, the Director finds that
Indiana’s rule does not clearly
distinguish between surveys requested
of the permittee by a resident or owner
and surveys voluntarily made by the
permittee, for purposes of the
exemption. Therefore, the Director
requires that Indiana amend this
provision to clearly require that copies
of any reports on preblasting surveys
conducted at the request of a resident or
dwelling owner, be provided to the
regulatory authority. The exception
proposed by Indiana is acceptable only
if clearly reserved for those instances
when the survey was initiated by the
permittee not as a result of a request by
a resident or owner.

7. Indiana has amended 310 IAC 12-5-
35 and added 310 IAC 12-5-100.5
pertaining to public notice of blasting
schedule for surface and underground
mining, respectively. These sections
cover requirements for publication of
blasting schedules, distribution of
schedules, contents of the blasting
schedules, and public notice of schedule
changes. The Director finds these
provisicns to be no less effective than
the Federal rules for blasting schedules
at 30 CFR 816.64.

8. Indiana has amended 310 IAC 12-5
sections 36 and 101 concerning surface
blasting requirements for surface and
underground mining, respectively. The
rules cover blasting times, warning
signals, airblast standards and
monitoring, maximum peak particle
velocity, scaled-distance equation,
ground vibration, and other blasting
topics. The Director finds the amended
provisions to be no less effective than
Federal provisions at 30 CFR 816.67 and
817.87, which establish requirements for
control of adverse effects of blasting,
with the following three exceptions.

(a) Indiana 310 IAC 12-5-36(h)(1) and
12-5-101(h}(1) would require the
establishment of a limit on ground
vibration to prevent damage to active
underground mines. The Federal rules at
30 CFR 816.67(d}(1) and 817.67(d)(1)

require such protection for underground
mines whether active or inactive. In
response to OSM's concern that Indiana
omits inactive underground mines from
this protection, Indiana in its June 8,
1984, letter stated that its intent in this
provision was to be consistent with 30
CFR 780.13(c) which requires joint
regulatory authority concurrence for
blasting within 500 feet of an active
underground mine.

While it is true that 30 CFR 780.13(c)
specifies “active” underground mines,
this is because the provision is
concerned with protection of workers in
underground mines, so only active
underground mines would be involved.
As to protection of the underground
mine itself, section 515{(b)(15)(c)(iii) of
SMCRA provides that explosives
regulations shall limit use of explosives
80 as to prevent “adverse impacts on
any underground mine." Accordingly, 30
CFR 816.87(d)(1) and 817.67(d)(1) require
that any underground mines be
protected from damage. The Director
requires that Indiana amend its
provisions at 310 IAC 12-5-36(h)(1) and
12-5-101{h)(1) to delete the word
“active” from the phrase “active
underground mines."

(b) Indiana requires at 310 IAC 12-5-
36(f) and 12-5-101(f) that flyrock shall
not be cast from the blasting site more
than % the distance to the nearest
dwelling or occupied structure or
beyond the area of regulated access
under section 310 IAC 12-5-36(d) or 12~
5-101(d). The Federal rules at 30 CFR
816.67(c)(3) and 817.67(c)(3) contain the
additional requirement that flyrock shall
not be cast from the blasting site beyond
the permit boundary. In its June 8, 1984
letter to OSM, Indiana acknowledged
that there appeared to be an inadvertent
omission. Indiana stated that it would
review the record and, if necessary,
revise the provision by adding the
language “or beyond the boundary of
the bonded area.” The Director requires
that Indiana revise its provisions to be
no less effective than Federal rules
which require that flyrock travelling in
the air or along the ground not be cast
from the blasting site beyond the permit
boundary. Revising the language to read
“or beyond the boundary of the bonded
area” would not be as effective as the
Federal provision since the bonded area
expands and contracts within the permit
area as bonds are posted and released
on incremental areas within the permit
area,

(c) Federal rules at 30 CFR
816.67(b)(1)(ii) and 817.67(b)(1)(ii)
require that, if necessary to prevent
damage, the regulatory authority shall
specify lower maximum airblast levels
than those contained in referenced

airblast limits rules, for use in the
vicinity of a specific blasting operation.
The Indiana rules do not contain this
requirement. In its June 1 letter to the
State, OSM expressed concern over this
omitted provision. Indiana responded
that the language at 310 IAC 12-5-
36(e)(4) and 12-5-101(e)(4) provides for
the director to impose additional
restrictions on blasting operations.
Indiana stated that, in addition, the
permit review process would identify
where lower airblast limits were
required, and permits would then be
modified as necessary.

The Director, after review of the
above-cited Indiana requirements, finds
that Indiana's provisions are less
effective than the Federal requirements.
Indiana rules 310 IAC 12-5-36(e)(4) and
12-5-101(e)(4), rather than giving the
regulatory authority the responsibility to
require lower airblast levels than those
contained in the rules, actually impede
the regulatory authority from doing so.
This is because the rule, rather than
specifically giving the regulatory
authority the responsibility to lower the
airblast levels, requires the regulatory
authority to perform airblast
measurements before imposing
additional restrictions. The rule does not
impose a responsibility on the
regulatory authority and only serves to
impede the responsibility that it implies.
Nor does Indiana's permitting process
provide for the flexibility needed to
change airblast levels for a specific
blasting operation.

Therefore, the Director requires that
Indiana amend this provision to be no
less effective than the Federal rules
which require that, if necessary to
prevent damage, the regulatory
authority shall specify lower maximum
allowable airblast levels than those
specified in the Section, for use in the
vicinity of a specific blasting operation.

9. Indiana has amended its rules at
310 IAC 12-5-38 and 12-5-103
concerning records of blasting
operations. The revisions render the
rules similar to new Federal rules for
records of blasting operations at 30 CFR
816.68 and 817.68. The Director finds the
amended rules to be no less effective
than the Federal rules.

10. Indiana amendments at 310 IAC
12-5-40 on protection of underground
mining add a clarifying clause which the
Director finds no less effective than the
Federal provisions at 30 CFR 816.79.

I1I. Public Comments

A number of comments were received
on the proposed Indiana blasting
performance standards. Almost all of
the commenters objected to the
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proposed standards at 310 IAC 12-5-
36(h)(2) and 12-5-101(h)(2) which
establish maximum peak particle
velocity standards. These commenters
urged that the maximum allowable peak
particle velocity of 1.25 inches per
second at the location of certain
buildings within the 0 to 300 fopt
distance from the blasting site, be
lowered at least to 1.00. The commenters
stated that damage to homes had
already resulted with the maximum 1.00
inch per second standard currently in
effect in Indiana (until approval of these
rules).

Some of the commenters cited specific
damage to their homes that they
believed resulted from blasting at
nearby coal mines under the 1.00 inch
per second standard. One commenter
suggested that a survey or study be
conducted “to show the degree of
structural response on homes built atop
old underground mines.” Another
commenter also discussed the
importance of past underground mining
in the area when considering peak
particle velocity limits. The commenter
felt that individual and public rights of
the citizens of Indiana would not be
protected if the rule amendment were
adopted as proposed.

A coal company representative
submitted a favorable response to the
proposed rule changes. This commenter
said that the proposed rules are no less
effective than the corresponding Federal
rules. The commenter said that “the
revisions were the product of
substantial public participation at the
state level,” and that all comments were
carefully considered.

Another representative of the same
company submitted comments which
also supported approval of the rules.
This commenter specifically requested
approval of 310 IAC 12-5-34(e) and 12-
5-100(e) concerning pre-blast surveys.
The commenter stated that coal
operators participating in the voluntary
pre-blast survey program should be
exempt from the requirement to submit
copies of the report to the regulatory
authority. The commenter said that the
extra expense of submitting copies of all
reports to the regulatory authority would
discourage companies from making
voluntary pre-blast surveys.

Concerning the comments on
maximum airblast limits, OSM has
reviewed the revised Indiana rules and
found them to be no less effective than
the Federal rules except for the
provisions specifically requiring
amendment under Finding number 8
above. The 1.25 inches per second
maximum for airblast measurements at
certain buildings within 0 to 300 feet of
the blasting location, is the same as that

at Federal rules 30 CFR 816.67(d)(2) and
817.67(d)(2). Also, Indiana rules 310 IAC
12-5-36(h)(5) and 12-5-101(h)(5) require
the regulatory authority to reduce
maximum ground violation limits if
determined necessary to provide
damage protection. This requirement
should help to ensure protection from
blasting damage for such buildings.

Regarding the comment on pre-blast
survey reports, OSM does not object to
Indiana granting an exception to the
requirement that pre-blast survey
reports be submitted to the regulatory
authority when the pre-blast surveys are
performed voluntarily by the operator
and not as a result of a request from a
resident or dwelling owner. However,
the language at 310 IAC 12-5-34(e) and
12-5-100(e) does not clearly reserve this
exception for instances where no
request is made of the permittee but the
permittee makes the survey voluntarily.
OSM is requiring an amendment to this
provision to clarify when the exception
will be granted.

OSM sought comments from the
Environmental Protection Agency (EPA)
on Indiana’s proposed regulatory
amendments. The EPA responded that it
had no objections to approval of the
amendments.

IV. Director’s Decision

The Director, based on the above
findings, is approving the Indiana
regulatory Amendments as submitted on
March 19, 1984, including the
modifications submitted on June 8, 1984,
under the provisions of 30 CFR 732.17.
As indicated in the findings above, there
are a number of provisions which are
inconsistent with SMCRA and the
Federal regulations. The Director has
notified Indiana, pursuant to 30 CFR
732.17, that certain program
amendments are required. The State
must reply within 60 days after
notification by submitting either the text
of the proposed amendment or a
description of the amendment to be
proposed and a timetable for enactment
which is consistent with established
administrative procedures in the State.

The Federal rules at 30 CFR Part 914
are being amended to implement this
decision.

V. Procedural Matters

1. Compliance with the National
Environmental Policy Act: The
Secretary has determined that, pursuant
to section 702(d) of SMCRA, 30 U.S.C.
1292(d), no environmental impact
statement need be prepared on this
rulemaking,

2. Executive Order No. 12291 and the
Regulatory Flexibility Act: On August
28, 1981, the Office of Management and

Budget (OMB) granted OSM an
exemption from sections 3, 4, 7, and 8 of
Executive Order 12291 for actions
directly related to approval or
conditional approval of State regulatory
programs. Therefore, this action is
exempt from preparation of a Regulatory
Impact Analysis and regulatory review
by OMB.

The Department of the Interior has
determined that this rule will not have a
significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). This rule will not
impose any new requirements; rather, it
will ensure that existing requirements
established by SMCRA and the Federal
rules will be met by the State.

3. Paperwork Reduction Act: This rule
does not contain information collection
requirements which require approval by
the Office of Management and Budget
under 44 U.S.C. 3507.

List of Subjects in 30 CFR Part 914

Coal mining, Intergovernmental
relations, Surface mining, Underground
mining.

Accordingly, 30 CFR Part 914 is
amended as set forth herein.

Dated: October 15, 1984.
John D, Ward,
Director, Office of Surface Mining.

Authority: Pub. L. 95-87, Surface Mining
Control and Reclamation Act of 1977 (30
U.S.C. 1202 et seq.).

PART 914—INDIANA

1. 30 CFR 914.15 is amended by adding
a new paragraph (e) as follows:

§914.15 Approval of regulatory program
amendments.

* - - * -

(e) The following amendments are
approved effective October 19, 1984.
Revisions submitted March 19, 1984,
amending Indiana regulations at 310
IAC 12-2-8, 12-3-43, 12-3-118, 12-5-6,
12-5-34, 12-5-35, 12-5-36, 12-5-38, 12-5—
40, 12-5-73, 12-5-100, 12-5-101, and 12—
5-103, and adding section 310 IAC 12-5-
100.5; with the exception of those
provisions identified in § 914.16(b)
which require further amendment.

2. 30 CFR 914.16 is amended by
revising the introductory paragraph and
by adding a new paragraph (b) to read
as follows:

§914.16 Required program amendments.

Pursuant to 30 CFR 732.17, Indiana is
required to make the following program
amendments:
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(b) Within 80 days of notification of
required amendments Indiana shall
submit for OSM approval:

* * * * *

(1) An amendment to 310 IAC 12-5-
34(e) and 12-5-100(e) to clarify that
copies of preblast survey reports
conducted at the request of a resident or
dwelling owner, be promptly pravided to
the regulatory authority. Exceptions
provided by this provision must be
clearly reserved for those instances
when a survey was initiated by the
permittee not as a result of a request by
a resident or dwelling owner.

(2) An amendment to 310 IAC 12-5-
36(h)(1) and 12-5-101(h)(1) to delete the
word “active” from the phrase “active
underground mines."

(3) An amendment at 310 IAC 12-5-
36(f) and 12-5-101(f) to add the
requirement that flyrock traveling in the
air or along the ground not be cast from
the blasting site beyond the permit
boundary.

(4) An amendment to 310 IAC 12-5-
36(e) and 12-5-101(e) to require that, if
necessary to prevent damage, the
regulatory authority shall specify lower
maximum airblast levels than those
contained in 310 IAC 12-5-36(e)(1) and
12-5-101(e)(1) for use in the vicinity of a
specific blasting operation.

[FR Doc. 84-27666 Filed 10-18-84; 8:45 am)
BILLING CODE 4310-05-M

30 CFR Part 935

Ohio Abandoned Mine Land
Reclamation Plan Amendment

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Final rule.

SUMMARY: On April 22, 1984, the State of
Ohio submitted to OSM a proposed
amendment to its Abandoned Mine
Land Reclamation (AMLR]) Plan.
Contents of the amendment consist of
administrative, realty, project
identification and public participation
procedure. After opportunity for public
comment and review of the amendment,
the Assistant Secretary for Land and
Minerals Management of the
Department of the Interior has
determined that the Ohio AMLR plan
amendment meets the requirements of
SMCRA and the Secretary's regulations
(30 CFR Chapter V1I, Subchapter R, 47
FR 28574-28604, June 30, 1982).
Accordingly, the Assistant Secretary has
approved the Amendment.

EFFECTIVE DATE: The rule is effective
November 19, 1984.

ADDRESSES: Copies of the full text of the
proposed amendment are available for
review during regular business hours at
the following locations:

Ohio Department of Natural Resources,
Fountain Square, Columbus, Ohio
43224

Office of Surface Mining Reclamation
and Enforcement, Columbus Field
Office, 2242 South Hamilton Road,
Columbus, Ohio 43232.

Office of Surface Mining Reclamation
and Enforcement, Administrative
Record, Rm. 5315, 1100 “L" Street,
NW., Washington, D.C. 20240.

FOR FURTHER INFORMATION CONTACT:
Nina Rose Hatfield, Columbus Field
Office Director, Office of Surface Mining
Reclamation and Enforcement, 2242
South Hamilton Road, 2nd Floor,
Columbus, Ohio 43232, telephone FTS
(614) 866-0578.

SUPPLEMENTARY INFORMATION: Title IV
of the Surface Mining Control and
Reclamation Act of 1977 (SMCRA), Pub.
L. 95-87, 30 U.S. 1201 e? seq., establishes
an abandoned mine land reclamation
program for the purposes of reclaiming
anf restoring land and water resources
adversely affected by past mining, This
program is funded by a reclamation fee
imposed upon the production of coal.
Lands and water eligible for reclamation
are those that were mined or affected by
mining and abandoned or left in an
inadequate reclamation status prior to
August 3,1977, and for which there is no
continuing reclamation responsibility
under State or Federal Law. Title IV
provides that a State with an approved
AMLR program has the responsibility
and primary authority to implement an
abandoned mine land reclamation
program.

The Ohio AMLR Plan was initially
approved on August 16, 1982, and was
subsequently amended on April 12, 1984.
An approved State AMLR Plan can be
amended under the provisions of 30 CFR
884.15. Under these provisions, if the
amendment or revision changes the
objectives, scope, or major policies
followed by the State in the conduct of
its reclamation program, the Director of
the Office of Surface Mining should
follow the procedures set out in 30 CFR
884.14 in approving an amendment or
revision of a State reclamation plan. The
Director has followed these procedures
and recommended to the Assistant
Secretary on July 31, 1984 that the Ohio
AML plan amendment be approved.

OSM published a notice of proposed
rulemaking on the Ohio amendment and
requested public comment on June 11,
1984 (49 FR 22108). No public comments
were received.

The amended plan is available for
public inspection at the offices of OSM
and at the State organization listed
above under ADDRESSES.

To codify information application to
individual States under SMCRA,
including decisions on State reclamation
plans and amendments, OSM has
established a new Subchapter T of 30
CFR Chapter VIL Subchapter T consists
of parts 900 through 953. Provisions
relating to Ohio are found in 30 CFR 935.

Contents of the Ohio amendment
pertains to:

1. Administration and management
2. Realty procedures

3. Project identification and selection
4. Public participation

Assistant Secretary's Findings

In accordance with section 405 of
SMCRA, the Assistant Secretary finds
that Ohio has submitted an amendment
to its Abandoned Mine Land
Reclamation Plan and has determined,
pursuant to 30 CFR 884.15, that:

1. The public has been given adequate
notice and opportunity to comment, and
the record does not reflect major
unresolved controversies.

2. Comments of other Federal agencies
have been solicited, but none were
received.

3. The State has the legal authority,
policies and administrative structure to
carry out the amendment.

4. The amendment meets all
requirements of the OSM, AMLR
Program provisions.

5. The State has an approved Surface
Mining Regulatory Program.

6. The amendment is in compliance
with all applicable State and Federal
laws and regulations.

Disposition of Comments

No comments were received
Additional Findings

The Office of Surface Mining has
examined this proposed rulemaking
under section 1(b) of Executive Order
No. 12291 (February 17, 1981) and has
determined that, based on available
quantitative data, it does not constitute
a major rule. The reasons underlying
this determination are as follows:

1. Approval will not have an effect on
costs or prices for consumers, individual
industries, Federal, State, or local
government agencies or geographic
regions; and

2. Approval will not have adverse
effects on competition, employment,
productivity, innovation or on the ability
of United States-based enterprises to
compete with foreign-based enterprises
in domestic or export markets.
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This rulemaking has been examined
pursuant to the Regulatory Flexibility
Act, 5 U.S.C. 601 ef seq, and the Office
of Surface Mining has determined that
the rule will not have significant
economic effects on a substantial
number of small entities. The reason for
this determination is that approval will
not have demographic effects, direct
costs, information collection and
recordkeeping requirements, indirect
costs, nonquantifiable costs, competitive
effects, enforcement costs or aggregate
effects on small entities.

Further, the Office of Surface Mining
has determined that the Ohio AML plan
amendment does not have a significant
effect on the quality of the human
environment because the decision
relates only to the policies, procedures
and organization of the State’s
Abandoned Mine Land Reclamation
Program. Therefore, under the
Department of the Interior Manual DM
5162.3(A)(1), the Assistant Secretary’s
decision on the Ohio amendment is
categorically excluded from the
National Environmental Policy Act
requirements.

As a result, no environmental
assessment (EA) nor environmental
impact statement (EIS) has been
prepared on this action. It should be
noted that a programmatic EIS was
prepared by OSM in conjunction with
the implementation of Title IV.
Moreover, an EA or an EIS will be
prepared for the approval of grants for
the abandoned mine land reclamation
projects under 30 CFR Part 886.

List of Subjects in 30 CFR Part 935

Abandoned mine land reclamation,
Coal mining, Intergovernmental
regulations, Surface mining,
Underground mining.

Dated: July 31, 1984.
| Lisle Reed,

Director, Office of Surface Mining.

Dated: August 8, 1984.

| Steven Griles,

Acting Assistant Secretary for Lands and
Minerals Management.

Authority: Pub, L. 95-87, 304 U.S.C. 1201, et
860,

PART 935—0OHIO

Therefore, Part 935.20 is revised to
read as follows: 5

§835.20 Approval of Ohio Abandoned
Mine Land Reclamation Plan Amendment.

The Ohio Abandoned Mine Land
Reclamation Plan, as submitted on
August 16, 1982, is approved.

Amendments to this Plan, as submitted

on May 7, 1984 are also approved.
Copies of the approved program, as
amended, are available at:

Ohio Department of Natural Resurces,
Fountain Square, Columbus, Ohio
43224

Office of Surface Mining Reclamation
and Enforcement, Columbus Field
Office, 2242 South Hamilton Road,
Columbus, Ohio 43232

Office of Surface Mining and
Reclamation and Enforcement,
Administrative Record—Room 5315,
1100 L Street NW., Washington, D.C.
20240.

[FR Doc. 84-27716 Filed 10-18-84; 8:45 am)
BILLING CODE 4310-05-M

DEPARTMENT OF DEFENSE
Department of the Army
35 CFR Part 253

Regulations of the Secretary of the
Army; Panama Canal Employment
System

AGENCY: Department of the Army,
Defense.

ACTION: Final rule.

SUMMARY: By this document, certain
portions of the regulations governing
employment and compensation for
Federal agencies in Panama covered by
the Panama Canal Employment System
are amended, They are intending to
provide an employment ladder for
Panamanian citizens seeking
employment with the Panama
Commission and to effectively meet the
spirit of the Panama Canal Act of 1979.

EFFECTIVE DATE: These amendments to
35 CFR Part 253 are effective October 18,
1984.

ADDRESS: Department of the Army,
Office of the Assistant Secretary of the
Army (CW), Washington, D.C. 20310.
FOR FURTHER INFORMATION CONTACT:
LTC Roger Baldwin, Office of the
Assistant Secretary of the Army (CW),
Washington, D.C. 20310, Tel {202) 695-
1370.

SUPPLEMENTARY INFORMATION: Because
this rule pertains to personnel of
agencies covered by these regulations, it
is not necessary to issue a notice of
proposed rulemaking under 5 U.S.C. 553.

List of Subjects in 35 CFR Part 253

Administrative practice and
procedure, Employment, Government
employees, Panama Canal.

Adoption of Amendments

Accordingly, effective as indicated
above, the following amendments to
Title 35, Code of Federal Regulations are
adopted:

PART 253—[AMENDED]

1. Section 253.8 is amended by adding
a new paragraph (c)(10) to read as
follows:

§253.8 [Amended]

- - » - -

[C) L

(10) Positions at non-manual grade 5
and grade 7 (not to exceed 15 in number)
designated for use by the Panama Canal
Commission for filling positions in the
Professional and Administrative Career
Intern Program with high-potential
Panamanian citizens.

- - - . .

2. Section 253.44 is amended by
adding paragraph (e) to read as follows:

§253.44 [Amended]

* » . * »

(e) A Professional and Administrative
Career Intern Program participant who
has successfully completed the
prescribed training program may be
noncompetitively appointed to positions
at non-manual grades 9 and above for
which he/she meets the qualification
requirements.

3. Section 253.45 is amended by
revising paragraph (e) to read as
follows:

§253.45 [Amended]

- . - * *

(e) The noncompetitive appointment
of a person who successfully completed
a cooperative work-study program or a
Professional and Administrative Career
Intern Program under paragraph (c) or
(e), respectively, of § 253.44 shall be
made as a Canal Area Career-
Conditional Appoeintment or Canal Area
Career Appointment and may be subject
to the satisfactory completion of a
probationary period of one year. Canal
Area Career-Conditional Appointments
shall be automatically converted to
Canal Area Career Appointments upon
completion of the Service requirements.

(5 U.S.C. 5102, E.O. 12173, 12215)
Dated: September 22, 1984.
William R. Gianelli,
Chairman, Panama Area Personnel Board.

{FR Doc. 84-27222 Filed 10-18-84; B:45 am]
BILLING CODE 3710-02-M
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[A-9-FRL-2697-1]

Approval and Promulgation of
Implementation Plans; Arizona State
Implementation Plan Revision

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of final rulemaking.

SUMMARY: Today's notice takes final
action to approve revisions to the State
of Arizona's rules and regulaticns.
These revigsions were submitted by the
Arizona Department of Health Services
(ADHS) as revisions to the Arizona
State Implementation Plan (SIP). These
revisions generally are administrative
and retain the previous emission control
requirements. EPA has reviewed these
rules and determined that they are
consistent with the requirements of the
Clean Air Act and EPA policy.

DATE: This action is effective December
18, 1984.

ADDRESSES: A copy of the revision is
available for public inspection during
normal business hours at the EPA
Region 9 office and at the following
locations.

Arizona Department of Health Services,
State Health Building, 1740 West
Adams Street, Phoenix AZ 85007

Public Information Reference Unit,
Environmental Protection Agency, 401
“M" Street SW., Washington, D.C.
204560

EPA Library, Office of the Federal
Register, 1100 “L" Street NW., Room
8401, Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT:
Thomas Rarick, Chief, State
Implementation Plan Section, A~-2-3, Air
Management Division, Environmental
Protection Agency, Region 8, 215
Fremont Street, San Francisco, CA 94105
(415) 974-7641 FTS: 454-7641.

SUPPLEMENTARY INFORMATION: .

Background

The Arizona Department of Health
Services submitted as SIP revisions the
following rules on February 3, 1984:

R9-3-101 Definitions (Nos. 98 and 158)

R9-3-201 Particulate Matter

R9-3-202 Sulfur Oxides

R9-3-203 Hydrocarbons (Reserved)

R9-3-204 Ozone

R9-3-205 Carbon Monoxide

R9-3-206 Nitrogen Dioxide

R9-3-207 Lead

R9-3-215 Ambient Air Quality Monitoring
Methods & Procedures

R9-3-218 Violations

R9-3-310 Arizona Testing Manual for Air
Pollutant Emissions

R9-3-322

R9-3-402

R9-3-404

Temporary Conditional Permits

Unlawful Open Burning

Open Areas

R9-3-502 Unclassified Sources

R9-3-515 Standards of Performance for
Existing Primary Copper Smelters

R9-3-528 Standards of Performance for
Cotton Gins

R9-3-1101 Jurisdiction

Appendix I—Filing Instructions for
Installation Permit Application

Appendix [I—Allowable Particulate
Emissions Computations

Evaluation

These rule revisions are
administrative and do not affect current
emission control requirements. The
above mentioned rules (1) add new
definitiong and reflect a renumbering
change, (2) transfer testing procedures to
procedures manual, and (3) improve the
enforceability of the SIP.

Under section 110 of the Clean Air Act
as amended, and 40 CFR Part 51, EPA is
required to approve or disapprove these
regulations as SIP revisions. All rules
submitted have been evaluated and
found to be in accordance with the
Clean Air Act, EPA policy and 40 CFR
Part 51. EPA's detailed evaluation of the
submitted rules is available at the
location indicated in the ADDRESSES
section of this notice.

EPA Action

This notice approves the rule
revisions listed above and incorporates
them into the Arizona SIP. This is being
done without prior proposal because the
revisions are noncontroversial, have
limited impact, and no comments are
anticipated. The public should be
advised that this action will be effective
80 days from the date of this Federal
Register notice. However, if notice is
received within 30 days that someone
wishes to submit adverse comments, the
approval will be withdrawn and a
subsequent notice will be published. The
subsequent notice will indefinitely
postpone the effective date, modify the
final action to a proposed action, and
establish a comment period.

Regulatory Process

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291, Under 5 U.S.C. 605(b), the
Administrator has certified that SIP
approvals do not have a significant
economic impact on a substantial
number of small entities. (See 48 FR

709.)

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United

tates Court of Appeals for the
appropriate circuit by 60 days from
teday. This action may not be challenged
later in proceedings to enforce its
requirements. (See 307(b}(2).)

Incorporation by reference of the
State Implementation Plan for the State
of Arizona was approved by the
Director of the Federal Register on July
1, 1982.

Authority: Sections 110 and 301(a) of the
Clean Air Act, as amended (42 U.S.C. 7410,
7502 and 7601(a)).

List of Subjects in 40 CFR Part 52

Intergovernmental relations, Air
pollution control, Ozone, Sulfur oxides,
Nitrogen dioxide, Lead, Particulate
matiter, Carbon monoxide,
Hydrocarbons.

Dated: October 15, 1984.

William D. Ruckelshaus,
Administrator.

PART 52—[AMENDED]

Subpart D of Part 52, Chapter I, Title
40 of the Code of Federal Regulations is
amended as follows:

Subpart D—[Arizona]

1. Section 52.120 is amended by
adding paragraph (c)(56) to read as
follows:

§52.120 Identification of pian.

* - > * *

c.-t

(56) The following amendments to the
plan were submitted on February 3,
1984, by the Governor's designee.

(i) Arizona State Rules and
Regulations for Air Pollution Control.

(A) New or amended rules R9-3-101
(No.'s 98 and 158), R9-3-201 to R8-3-207,
R9-3-215, R9-3-218, R9-3-310, R9-3-322,
R9-3-402, R9-3-404, R9-3-502, R9-3-515
(paragraph (c)), R9-3-529, R9-3-1101,
and Appendices I and 1L
[FR Doc. 84-27833 Filed 10-18-84; 8:45 am)

BILLING CODE 6560-50-M

40 CFR Part 52
[A-1-FRL-2696-6]

Approval and Promulgation of
Implementation Plans Connecticut;
Alternative Emission Reductions

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: EPA is approving State
Implementation Plan revisions
submitted by the State of Connecticut.
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These revisions include an amendment
to Connecticut’s generic bubble
regulation for volatile organic
compounds allowing additional sources
to comply with applicable emission
limitations by bubbling. The intended
effect of this action is to propose
approval of the State's request to
expand the scope of its generic bubble
regulation. This action is being taken in
accordance with Section 110 of the
Clean Air Act. EPA is also disapproving
a separate revision to Connecticut’s
generic bubble regulation.

EFFECTIVE DATE: November 19, 1984.

ADDRESSES: Copies of the submittal are
available for public inspection at Room
2313, JFK Federal Building, Boston, MA
02203; Public Information Reference
Unit, EPA Library, 401 M Street SW.,
Washington, D.C. 20460; Office of the
Federal Register, 1100 L Street NW,,
Room 8401, Washington, D.C. 20408 and
Department of Environmental
Protection, State Office Bldg., Hartford,
CT 06162,

FOR FURTHER INFORMATION CONTACT:
Marcia L. Spink (617) 223-4868, FTS 223~
4868.

SUPPLEMENTARY INFORMATION: On May
9,1984 (49 FR 19681), EPA published a
Notice of Proposed Rulemaking (NPR)
for the State of Connecticut. The NPR
proposed action on revisions to the
Connecticut State Implementation Plan
(SIP). The revisions include amendments
to Connecticut regulation 19-508-20(cc),
“Alternative Emissions Reductions.”
This regulation is more commonly
referred to as Connecticut's generic
volatile organic compound (VOC)
bubble regulation, and was originally
approved by EPA on June 7, 1982 (47 FR
24552).

As discussed in the May 9, 1984 NPR,
the revisions add two regulations to the
list of those Connecticut VOC
regulations that may be met by bubbling
under 19-508-20(cc). EPA proposed to
approve the addition of one of the
regulations, 19-508-20(ee), and to
disapprove the addition of the other, 19-
508-20(1). The revisions and the
rationale for EPA’s proposed action
were fully explained in the NPR and will
not be restated here. The one public
comment received on the proposal
supported EPA's action.

Therefore, under the federally-
approved version of 19-508-20(cc), VOC
sources subject to Connecticut's
Regulations 18-508-20(m), can coating;
(n). coil coating; (o), fabric and vinyl
Coating; (p), metal furniture coating; (q).
baper coating; (r), wire coating; (s),
miscellaneous metal parts; (t),
manufacture of synthesized
pharmaceutical products; (v), graphic

arts-rotogravure and flexography; and
(ee) which requires reasonable available
control technology (RACT) on otherwise
unregulated 100 TPY sources may apply
to meet applicable SIP emission limits
by bubbling under 19-508-20(cc).

Sources subject to Regulation 19-508-
20(ee) must have RACT defined and
imposed on a case by case basis. Once
RACT has been determined for a subject
source, it must be submitted and
approved as a revision to the SIP. Only
after EPA has completed rulemaking
approving a RACT determination may a
source be issued a generic bubble order
by the State of Connecticut under 19—
508-20(cc). This sequence of events is
necessary to-insure federal
enforceability of both the RACT level
and any bubble designed to comply with
that RACT level.

As stated in EPA's original approval
of Connecticut's generic bubble
regulation (47 FR 24552), plant owners
may propose emission limits different
from those specified in the SIP so long
as on a golids-applied basis emissions
from the plant are equivalent to or
below RACT-required levels. In
accordance with EPA policy,
Connecticut may approve bubbles under
19-508-20(cc) which demonstrate
equivalency to RACT-required levels, as
described above, on a plantwide daily
weighted average basis (averaging times
not to exceed 24 hours). Bubbles with
averaging times longer than 24 hours
must still be submitted as source-
specific SIP revisions. Bubble orders
issued by the Connecticut Department of
Environmental Protection in accordance
with EPA's approval of 19-508-20(cc)
need not be submitted as individual SIP
revisions.

The May 9, 1984 NPR (49 FR 19681)
also proposed approval of revisions
which require sources subject to 19-508-
20(ee) to comply with 19-508-20(aa),
(bb), and (dd). Subsections (aa), (bb),
and (dd) are the applicability,
compliance methods, and afterburner
usage provisions of 19-508-20,
respectively, No comments were
received on this portion of the NPR.

Final Action: EPA is approving a
revision to Connecticut Regulation 19-
508-20(cc), “Alternative Emission
Reductions,"” which adds Regulation 19-
508-20(ee) to the list of VOC regulations
that may be met by bubbling under the
State’s generic regulation. EPA is also
approving revisions which require
sources subject to 19-508-20(ee) to
comply with 19-508-20 (aa), (bb) and
(dd). EPA is disapproving a revision to
19-508-20(cc) which adds Regulation 19-
508-20(1) to the list of VOC regulations
that may be met by bubbling under
Connecticut's generic regulation.

The disapproval action taken by this
rulemaking will not have a significant
impact on a substantial number of small
entities. Emission trades such as
bubbles are undertaken by sources on a
voluntary basis, and are not mandated
by the Clean Air Act. Although not
approved to trade under Connecticut's
generic VOC bubble regulation, sources
subject to 19-508-20(1), solvent metal
degreasers, may be approved to
emission trade by source-specific
revisions to the SIP.

Under Executive Order 12291, today’s
action is not "Major.” It has been
submitted to the Office of Management
and Budget (OMB) for review.

Under section 307(b)(1) of the Act,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit 80 days from today. This action
may not be challenged later in
proceedings to enforce its requirements
(See 307(b)(2).).

List of Subjects in 40 CFR Part 52

Air pollution control, Ozone, Sulfur
oxides, Nitrogen dioxide, Lead,
Particulate matter, Carbon monoxide,
Hydrocarbons, Intergovernmental
relations, and Incorporation by
Reference.

Authority: Sections 110(a) and 301{a) of the
Clean Air Act, as amended (42 U.S.C. 7410(a)
and 7610(a)).

Note.—Incorporation by reference of the
State Implementation Plan for the State of
Connecticut was approved by the Director of
the Federal Register on July 1, 1982.

Dated: October 15, 1984.

William D. Ruckelshaus,
Administrator.

PART 25—[AMENDED]

Part 52 of Chapter I, Title 40 of the
Code of Federal Regulations is amended
as follows:

Subpart H—Connecticut

1. Section 52.370, is amended by
adding paragraph (c)(33) as follows:

§ 52.370 Identification of plan.
-

[c) L A

(33) Revision to Regulation 19-508-
20(cc), "*Alternative Emission ?
Reductions" [made part of the SIP under
subparagraph (23) of this Section] to add
Regulation 19-508-20(ee) to the list of
VOC regulations that may be met by
bubbling under Connecticut's generic
rule after source-specific RACT
determinations have been made part of
the SIP. Revisions requiring sources
subject to Regulation 19-508-20(ee) to
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comply with 18-508-20 (aa), (bb), and
(dd). These revisions were submitted by
the Connecticut Department of y
Environmental Protection on September
20, 1983.

[FR Doc. 84-27638 Filed 10-18-84; 6:45 am)

BILLING CODE 8580-50-M

40 CFR Part 52
[A~8-FRL-2696-8]
Approval and Promulgation of

Implementation Plans; California State
Implementation Plan Revision

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rulemaking.

SUMMARY: In today's notice EPA is
finalizing action on rule revisions of the
Bay Area and South Coast Air Quality
Management Districts proposed for
approval on December 7, 1283 (48 FR
54832). These revisions were submitted
by the California Air Resources Board
(ARB) as revisions to the California
State Implementation Plan (SIP). These
revisions generally are administrative
and retain the previous emission control
requirements. EPA reviewed these rules
with respect to the Clean Air Act and
determined that they should be
approved.

DATE: This action is effective November
19, 1984.

ADDRESSES: A copy of the revisions is
available for public inspection during
normal business hours at the EPA
Region 9 office and at the following
locations:

California Air Resources Board, 1102
Q" Street, Sacramento, CA 95814
Library, Office of the Federal Register,
1100 “L” Street, NW., Room 8401,

Washington, D.C. 20460
Public Information Reference Unit, EPA,
401 N Street SW., Washington, D.C.
20460
FOR FURTHER INFORMATION CONTACT:
Thomas Rarick, Chief, State
Implementation Plan Section, Air
Programs Branch, Air Management
Division, Environmental Protection
Agency, Region 9, 215 Fremont Street,
San Francisco, CA 94105, (415) 974-7641,
FTS: 454-7641.

SUPPLEMENTARY INFORMATION:
Background

On December 7, 1983 [48 FR 54832],
EPA published a notice which proposed
approval of revisions to rules and
regulations for the Bay Area and South
Coast AQMDs. That notice should be
used as a reference in reviewing today's
notice. The December 7, 1983 notice

provides a description and an
evaluation of the proposed rules and
compares them to the requirements of
the Clean Air Act, as amended in 1977.

Public Comments

The Notice of Proposed Rulemaking
provided for a 30-day comment period.
No comments were received.

EPA Actions

EPA is taking final action under
Section 110 of the Clean Air Act to
approve the following rules, submitted
on the indicated dates, since they
sirengthen the SIP and are consistent
with the Clean Air Act and 40 CFR Part
51.

August 6, 1982

Bay Area Air Quality Management
District (BAAQMD)

Rule 2-1~207 Organic Compounds,
Precursor

Rule 2-1-208 Reasonably Available
Control Technology (RACT)

Rule 2-1-301 Authority to Construct

Rule 2-1-304 Denial, Failure to Meet
Emission Limitations

Rule 2-1-307 Failure to Meet Permit
Conditions

February 3, 1983
BAAQMD

Rule 2-2-113.2 Exemption,
Congeneration Project

Rule 2-2-115 Exemption, Temporary
Replacement

Rule 2-2-209 Organic Compounds,

Rule 2-2-210 Organic Compounds
Non-Precursor

Rule 2-2-211 Organic Compounds,
Precursor

Rule 2-2-303.2 Offset Requirements

Rule 2-2-304.1 Emission Calculation
Standards

Rule 2-2-304.2 Emission Calculation
Standards

Rule 2-2-404 Publication and Public
Comments

Regulation 3—FEES

Rule 3-312 Emission Caps and
Alternative Compliance Plans

South Coast Air Quality Management

District (SCAQMD)

Rule 301 Permit Fees

Rule 304 Analysis Fees

Rule 401(b) Visible Emissions (Roofing
Construction Equipment)

Rule 1148 Thermally Enhanced Oil
Recovery Wells

July 19, 1983
SCAQMD

Rule 301 Permit Fees
Rule 301.1 Permit Fees Rates

Rule 301.2 Fee Schedules
Rule 431.1 Sulfur Content of Gaseous
Fuels

Regulatory Process

The Office of Management and Budget
has exempted this rule from the
requirements of Section 3 of Executive
Order 12291.

Under Section 307(b)(1) of the Act,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by (60 days from today). This
action may not be challenged later in
proceedings to enforce its requirements.
(See 307(b)(2).)

Incorporation by reference of the
State Implementation Plan for the State
of California was approved by the
Director of the Federal Register on July
1, 1982.

Authority: Sec. 110 and 301(a) of the Clean
Air Act, as amended (42 U.S.C. §§ 7410, 7502
and 7601(a)).

List of Subjects in 40 CFR Part 52

Air pollution control, Ozone, Sulfur
oxides, Nitrogen dioxides, Lead,
Particulate matter, Carbon monoxide,
Hydrocarbons.

Dated: October 15, 1984
William D. Ruckelshaus,

Administrator.

PART 52—[AMENDED]

Subpart F of Part 52, Chapter I, Title
40 of the Code of Federal Regulations is
amended as follows:

Subpart F—California

1. Section 52.220 is amended by
adding paragraphs (c) (124)(i)}(D),
(c)(127)(i)(D) and (vii)(C), and (c)
(137)(vii)(B) to read as follows:

§ 52,220 Identification of plan.
* * * * *

(c] * W &

(124) * * *

(i) L

(D) New or amended Regulation 2:
Rules 2-1-207, 2-1-208, 2-1-301, 2-1-304,
and 2-1-307.

- * - * *

(322) = =%

(i) S Wik

(D) New or amended Regulation 2:
Rules 2-2-113.2, 2-2-115, 2-2-209, 2-2—
210, 2-2-211, 2-2-303.2, 2-2-304.1, 2-2-
304.2, and 2-2-404; and Regulation 3:
Rule 3-312.

- * - * *

(vii)* * *
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(C) New or amended Rules 301, 304,
401(b) and 1148.
. * - * -

(137] 2NN

(\,ii) LI

(B) New or amended Rules 301, 301.1.
301.2 and 431.1.

* - - *
[FR Doc. 84-27634 Filed 10-18-84; 8:45 am]
BILLING CODE 6560-50-M

40 CFR Parts 52 and 81
[TN-017; A-4-FRL-2696-5]

Approval and Promulgation of
Implementation Plans Designation of
Areas for Air Quality Planning
Purposes; Tennessee; Approval of
Plan Revisions and Redesignations

AGENCY: Environmental Protection
Agency.
AcTION: Final rule.

SUMMARY: EPA today approves four (4)
State Implementation Plan (SIP)
revisions submitted by the Tennessee
Department of Health and Environment.
These revisions involve: (1) the
redesignation of two areas within
Rockwood in Roane County from
unclassified to attainment for total
suspended particulates (TSP), (2) the
redesignation of the Mt. Pleasant sulfur
dioxide (SO,) unclassified area to
attainment, (3) an individual compliance
schedule for Maremont's Pulaski facility,
and (4) two revised SIP permits for
Kingsport Press.

EFFECTIVE DATE: This action will be

effective on December 18, 1984 unless

notice is received within 30 days that
someone wishes to submit adverse or
critical comments.

ADDRESSES: Written comments should

be addressed to Michael Cooper of EPA

Region IV, Air Management Branch (see

EPA Region IV address below). Copies

of the materials submitted by Tennessee

may be examined during normal
business hours at the following

locations:

Air Management Branch, EPA Region
1V, 345 Courtland Street NE.,, Atlanta,
Georgia 30365

Public Information Reference Unit,
Library Systems Branch,
Environmental Protection Agency, 401
M Street SW., Washington, D.C. 20460

Library, Office of the Federal Register,
1100 L Street NW., Room 8401,
Washington, D.C.

Tennessee Air Pollution Control
Division, 150 9th Avenue North,
Nashville, Tennessee 37203.

Also, a Technical Support Document
which further explains the basis for

EPA's action today may be examined at
EPA's Region IV Office (address given
above). ;

FOR FURTHER INFORMATION CONTACT:
Mr. Michael Cooper, EPA Region IV, Air
Management Branch, at the above listed
address, telephone 404/881-3288.

SUPPLEMENTARY INFORMATION: The
purpose of this notice is to announce
action on four (4) SIP revisions adopted
by the Tennessee Air Pollution Control
Board on August 11, 1983, following
public hearings conducted on May 5,
and August 4, 1983. They were
submitted to EPA on September 15, 1983.
EPA also received additional
information on January 16, 1984, thereby
completing the submittal. The revisions
are detailed below. Additionally, the
basis for EPA's action on Tennessee's
submittal is set forth in greater detail in
a TSD that has been placed in the
rulemaking record for this Agency
action. It is available at EPA Region IV.

1. Redesignation of Rockwood
Unclassified Areas

A portion of Section 1.3 of the
Tennessee nonregulatory SIP was
revised to redesignate the Rockwood
particulate unclassified areas to
attainment. The two areas involved are
the Clymersville section of Rockwood
{Roane County) and the downtown
section of Rockwood (Roane County).

Clymersville section of Rockwood.
EPA's position concerning the status of
the Clymersville section is set forth in
the August 8, 1983, Federal Register (48
FR 35920). Basically, EPA’s position is
that the portion of Roane County within
the Clymersville section of Rockwood is
already designated attainment for TSP,

Therefore, no EPA action is required
concerning the Tennessee request to
redesignate the Clymersville section of
Rockwood from unclassifiable to
attainment for TSP.

Downtown Section of Rockwood.
Concerning the redesignation of the
particulate unclassified area within the
downtown section of Rockwood,
Tennessee has submitted the most
recent eight (8) quarters of ambient air
quality data showing attainment as
required by EPA redesignation policy.
The data justifies the request and EPA is
approving the redesignation of the area
within the downtown section of
Rockwood attainment for TSP.

2. Redesignation of Mt. Pleasant for SO,

A portion of Section 1.3 of the
Tennessee nonregulatory SIP was
revised by the Tennessee Board to
redesignate the Mt. Pleasant sulfur
dioxide unclassified area to attainment.
Tennessee has requested that EPA
reclassify the same area to attainment.

On March 3, 1978, EPA published a
list of areas in each state that were
either meeting or not meeting the
NAAQS. Also within that list were areas
indentified as unclassifiable. This list
was published as required by Section
107 of the Clean Air Act (CAA) as
amended in 1977.

In the listing of Tennessee areas, EPA
listed an area near Mt. Pleasant in
Maury County as unclassifiable for SO..
It is noted that this area actually could
have been listed as attainment, but there
was a small degree of uncertainty since
the main SO; source in the area had just
installed control equipment in 1977,
Prior to the installation of the control
equipment, the source had begun
operating three ambient SO. monitors in
the immediate vicinity. Monitoring data
from these monitors indicate a marked
improvement in air quality
commensurate with the start up of the
control equipment. By the time 1979 SIPs
were due the area was attaining the
National Ambient Air Quality Standard
(NAAQS) for sulfur dioxide. On the
basis of the available monitoring date
showing attainment, and marked
reduction in SO, emissions; EPA is
approving the redesignation of Pleasant
from unclassifiable to attainment for
S0..

3. Individual Compliance Schedule for
Maremont's Pulaski Facility.

On March 9, 1981, Maremont
Corporation petitioned the Tennessee
Division of Air Pollution Control for an
individual volatile organic compound
(VOC) compliance schedule for its
Pulaski facility in Giles County in
Western Tennessee. This area is
currently designated attainment (June
21, 1984, 49 FR 25451). Maremont's
Pulaski facility is devoted to the
manufacture of shock absorbers for cars
and trucks and operates its own final
coating lines for the coating of shock
absorbers parts with various surface
coatings which constitute a source of
VOC's. The plant is subject to VOC
emission regulations under provisions of
the Tennessee Air Pollution Control
Regulations, Chapter 1200-3-18. These
regulations were developed as a
requirement of the 1979 Part D State
Implementation Plans (SIPs). In
developing their Part D plan, Tennessee
used the “accommodate SIP" approach
which requires control of existing
sources in rural unclassified or
nonattainment areas thereby allowing
new sources to construct without having
to get offsetting emissions reductions.
The Maremont plant is an existing
source in a rural area and is regulated
under rule 1200-3-18-.21. The Maremont
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plant is subject, under rule 1200-3-18-
.21, to an emission limit of 100 tons of
VOC per year, to have been complied
with by December 31, 1982. The matter
went to public hearing on January 6,
1982, and August 4, 1983, in Nashville
and became state-effective on August
11, 1983. The individual compliance
schedule extends the final compliance
date for VOC emissions at the Pulaski
plant from the December 31, 1982,
deadline to January 1, 1985.

Maremont has committed to the
development of low-solvent coating and
compatible equipment in place of RACT
add-on controls to control its VOC
emissions. The company has (1)
adequately demonstrated the economic
burden of RACT add-on controls, (2)
specified an alternate compliance plan,
and (3) demonstrated phased VOC
reductions early in the program, thus
satisfying concerns which EPA
expressed at the January 6, 1982 public
hearing. EPA encourages the use of low-
solvent coatings instead of add-on
controls where feasible and the Agency
generally supports low-solvent coating
development programs that are properly
documented and which do not interfere
with expeditious attainment of National
Ambient Air Quality Standards. Since
Tennessee’s submittal satisfies the
above criteria, EPA approves the
individual compliance schedule for
Maremont's Pulaski facility.

4. Revised SIP Permits for Kingsport
Press

Two operating permits issued to
Kingsport Press were revised by
Tennessee to more accurately specify
control equipment. The Kingsport Press
facility in Kingsport prints and
processes magazines and other
publications. The two permits involved
here limit the amount of particulate
matter that can be emitted from two
points—a sanding system with fabric
filter control (permit #011468P) and a
waste paper handling system with
cyclone #8 control (permit #011283P). In
reviewing the submittal, a typographical
error was detected in condition #4 of
both permits, (A reference to *‘1200-3-
16.01(5)(g)(9)" should read “1200-3-16—
1(5)(g) 10.") the remainder of the
submittal has been found to be adequate
and with the assurance from Tennessee
that the error has been corrected, EPA
approves the twa revised permits for
Kingsport Press.

Action. EPA has reviewed these four
(4) revisions to the Tennessee SIP and is
approving them. This action is taken
without prior proposal because the
revisions are noncontroversial and EPA
anticipates no comments on them. The
public should be advised that this action

will be effective 60 days from the date of
this Federal Register notice. However, if
notice is received within 30 days that
someaone wishes to submit adverse or
critical comments, this action will be
withdrawn and two subsequent notices
will be published before the effective
date. One notice will withdraw the final
action and another will begin a new
rulemaking by announcing a proposal of
the action and establishing a comment
period.

Under section 307(b)(1) of the Act,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by December 18, 1984. This action
may not be challenged later in
proceedings to enforce its requirements.
(See 307(b)(2).)

Under 5 U.S.C. 805(b), the
Administrator has certified that SIP
approvals do not have a significant
economic impact on a substantial
number of small entities. (See 46 FR
8709.)

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291.

The Director of the office of the
Federal Register approved the
incorporation by reference of the
Tennessee implementation plan on July
1, 1982.

List of Subjects in 40 CFR Part 52

Air pollution control,
intergovernmental relations, ozone,
sulfur oxides, nitrogen dioxide, lead,
particulate matter, carbon monoxide,
hydrocarbons, national parks,
wilderness areas.

(Section 110 of the Clean Air Act (42 U.S.C.
7410))
Dated: October 15, 1984.
William D. Ruckelshaus,
Administrator.

PART 52—[AMENDED]

Part 52 of Chapter I, Title 40, Code of
Federal Regulations, is amended as
follows:

Subpart RR—Tennessee

1. Section 52.2220 is amended by
adding paragraph (c](61) as follows:

§ 52.2220 Identification of pian.

* * . * *

(c) The plan revisions listed below
were submitted on the dates specified.

(61) Material related to a compliance
schedule for Maremont Corporation in
Pulaski, and two permits for the
Kingsport Press in Kingsport, submitted

on September 15, 1983, and January 18,
1984, by the Tennessee Department of
Health and Environment.

PART 81—[AMENDED]

Part 81 of Chapter I, Title 40, Code of
Federal Regulations, is amended as
follows:

Subpart C—Section 107 Attainment
Status Designations

§81.343 [Amended]

2. In §81.343 the Tennessee—TSP
table is amended by removing the first
entry for Roane County (downtown
Rockwood] and by removing the words
“Rest of' from the remaining entry for
Roane County.

3. In §81.343 the Tennessee—SO0:
table is amended by removing the first
entry for Maury County (Mt. Pleasant)
and by removing the words “Rest of"’
from the remaining entry for Maury
County.

[FR Doc. 84-27635 Filed 10-18-84; 8:45 am]
BILLING CODE 6560-50-M

40 CFR Part 60
[AD-FRL 2655-7]

Standards of Performance for New
Stationary Sources Glass
Manufacturing Plants

AGENCY: Environmental Protection
Agency [EPA).
ACTION: Final rule.

sumMMARY: This action promulgates
amendments to the standards of
performance for glass manufacturing
plants. The amendments were proposed
in the Federal Register on November 2,
1983 (48 FR 50670). The amendments
provide separate standards for
particulate matter emissions from glass
melting furnaces using modified
processes; exempt experimental glass
melting furnaces from the standards;
exclude forming channe!s from the
definition of “glass melting furnace’ as
applied to wool fiberglass and textile
fiberglass furnaces; revise the
definitions of specific glass recipes o
use glass composition; and exempt gla
melting furnaces from the numerical
emission limits during periods of add-0
control maintenance, not to exceed 6
days per year.

Under section 307(b)(1) of the Clean
Air Act, judicial review of these
amendments to standards of
performance is available only by the
filing of a petition for review in the US.
Court of Appeals for the District of
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Columbia Circuit within 60 days of
today's publication of this rule. Under
section 307(b){2) of the Clean Air Act,
the requirements that are the subject of
today's notice may not be challenged
later in civil or criminal proceedings
brought by EPA to enforce these
requirements,

Docket. A docket, number A-79-2,
containing information considered by
EPA in the development of the
promulgated amendments for glass
manufacturing plants, is available for
public inspection between 8:00 a.m. and
4:00 p.m., Monday through Friday, at
EPA’s Central Docket Section (A-130),
West Tower Lobby, Gallery 1, 401 M
Street SW., Washington, D.C. 20460. A
reasonable fee may be charged for
copying.

EFFECTIVE DATE: October 19, 1984.

FOR FURTHER INFORMATION CONTACT:
Mr. Gilbert Wood, Emission Standards
and Engineering Division (MD-13), U.S.
Environmental Protection Agency,
Research Triangle Park, North Carolina
27711, telephone (918) 541-5578.
SUPPLEMENTARY INFORMATION:

Background

On October 7, 1980, EPA promulgated
in the Federal Register (45 FR 66742)
standards of performance for glass
manufacturing plants. Following
promulgation of the standards, EPA
received petitions to reconsider the
standards from PPG Industries, Inc.
(PPG); the Glass Packaging Institute,
their 18 member companies, 5 other
companies, and the Glass Industry Air
Quality Group (GPI et al.): Owens-
Corning Fiberglass Corporation (OCF);
Libbey-Owens-Ford Company (LOF);
and Ford Motor Company (Ford). EPA
reviewed the petitions, acquired new
information, and met with the glass
manufacturers for additional
clarification of the issues. Based on this
review of the petitioner's requests, EPA
decided to convene a proceeding to
reconsider several aspects of the
standards. EPA also decided to deny
reconsideration of certain other issues
taised by the petitioners. A notice of the
grant and denial of the petitions for
reconsideration and the proposal of
amendments was published in the
Federal Register (48 FR 50670) on
November 2, 1983.

Public Participation

An opportunity to request a public
hearing was presented in the November
%1983, Federal Register notice (48 FR
%0670). However, no person requested a
public hearing. The public comment
period was open from November 2, 1983,
10 January 4, 1984. Six comment letters

were received concerning issues relative
to the amendments. Five letters were
received from glass manufacturing
industry representatives, and one letter
was received from a State air pollution
regulatory agency. The comments have
been carefully considered and, where
determined appropriate by the
Administrator, changes have been
made.

Comments and Responses

The comments on the proposed
amendments and EPA's responses to the
comments are discussed in this notice.
Some of the comment letters received
contained multiple comments; and, for
some issues, the same comment was
made by several commenters, The
comments and responses are discussed
below.

Emission Limits for Furnaces Using
Modified Processes

In the petitions for reconsideration,
OCF and GP], et al, raised the issue of
the reasonableness of the cost of the
standards as the standards affect glass
melting furnaces which effectively
control emissions using modified
processes. Upon evaluating the
supporting information provided in the
petitions and additional information
obtained from glass manufacturers, EPA
decided that to the extent modified
processes are effective in continuously
reducing emissions, they should be
considered in establishing standards for
glass melting furnaces. Accordingly,
EPA proposed to establish separate
standards for a class of sources that can
effectively and continuously reduce
particulate emissions without the use of
add-on controls.

Comment 1: Three comments
supported and one comment opposed
the proposed emission limits of glass
melting furnaces using modified
processes. One commenter stated that
the proposed particulate standard of 0.5
g/kg represents a strict, but nonetheless
achievable, emission limit for a flat
glass melting furnace using modified
processes. A second commenter stated
that the proposed standards for glass
melting furnaces using modified
processes will allow the continued
development and commercialization of
advanced modified-process technology
for the manufacture of fiberglass. A
third commenter stated that the
standard proposed by EPA for glass
melting furnaces using modified
processes offers a meaningful
alternative for container glass
manufacturers.

In contrast to the comments
supporting the standards, one
commenter opposed the standards for

glass melting furnaces using modified
processes because they are less
restrictive than the particulate emission
limits allowed by the commenter's State
implementation plan (SIP) for glass
manufacturing plants. The commenter is
concerned that the glass manufacturing
industry would locate plants in other
States rather than comply with the SIP.
In the commenter's opinion, EPA has
failed to properly define “modified
processes” and to establish the
corresponding equivalency to add-on
control equipment. The commenter
asserts that EPA does not have an
adequate basis upon which to develop
standards of performance for glass
melting furnaces using modified
processes. Furthermore, the commenter
believes that EPA is exempting new
glass melting furnaces from best
available control technology (BACT)
and lowest achievable emission rate
(LAER) requirements because most
modified processes cannot be
considered BACT or LAER.

Response 1: Modified processes for
glass melting furnaces are any
techniques (e.g., furnace design
modifications or raw material batch
formulation changes) whch result in
particulate emissions lower than those
normally vented in exhaust gases from
conventional glass melting furnaces.
Modified processes achieve various
levels of particulate emission reduction.
Some modified processes can reduce
particulate matter emissions to a level
that almost achieves the emission limits
for glass melting furnaces using add-on
controls. Upon consideration by EPA of
the reasonableness of the standards in
light of the relatively high cost of add-on
control devices and the small increment
of emission reduction achievable
beyond the levels which can be
achieved by effective modified
processes, EPA proposed emission limits
for glass melting furnaces using
modified processes based upon test
results for the most effective modified
processes demonstrated to date. If a
glass melting furnace using modified
processes cannot achieve the numerical
emission limits, then add-on controls
must be used to achieve the standards.
Therefore, EPA believes there is
sufficient basis to justify setting
numerical emission limits for glass
melting furnaces using modified
processes.

The location of new glass
manufacturing plants should be
determined primarily by economic
considerations such as the proximity of
the plant location to the intended
market for the glass product and the
availability of labor and raw material




41032

Federal Register / Vol. 49, No. 204 / Friday, October 19, 1984 / Rules and Regulations

supplies. Regardless of the location
selected for a new glass manufacturing
plant, the plant must achieve the new
source performance standards for glass
manufacturing plants by using either
add-on controls or modified processes.
In addition, the plant must comply with
the SIP requirements applicable to the
area where the plant is to be located.
The emission limits for glass melting
furnaces using modified processes are
more restrictive than the levels typically
required by SIP's. In response to the
commenter's specific concern, EPA
compared the emission limits for glass
melting furnaces using modified
processes with the emission limits
required by the commenter's SIP. This
comparison shows that, except for flat
glass manufacturing, all glass
manufacturing plants achieving the
emission limit for glass melting furnace
using modified processes should also
achieve the emission limit required by
the commenter's SIP. Because the limit
for flat glass manufacturing plants using
modified process can be considered
typical on a national basis, EPA sees no
reason to change the emission limit for
flat glass melting furnaces using
modified processes. EPA believes that
the level of the standards of glass
melting furnaces does discourage the
glass manufacturing industry from
locating plants in other States rather
than comply with a particular SIP.

The standards of performance of glass
manufacturing plants establish the
minimum BACT and LAER emission
levels. However, because the BACT or
LAER requirement for a specific glass
manufacturing plant is determined on a
case-by-case basis, more stringent levels
can be established. Since modified
processes for glass melting furnaces
achieve various levels of particulate
emission reduction, a BACT or LAER
determination for a source could be set
based on the most stringent emission
level achievable by glass melting
furnaces using modified processes, or on
the numerical emission limits for glass
melting furnaces using add-on controls.
Thus, EPA is not exempting new glass
melting furnaces from BACT and LAER
requirements. Instead, the amendments
to the standards will provide guidance
for BACT and LAER determinations.

Comment 2: One commenter
expressed the opinion that the existing
numerical emission limits for glass
melting furnaces using add-on controls
should be increased to the levels
proposed for glass melting furnaces
using modified processes.

Response 2: This issue was addressed
in reconsidering the standards with
respect to the use of modified processes.

As discussed in the Federal Register
notice proposing the amendments to the
standards (48 FR 50673), EPA initially
considered reviging standards based
only on use of modified processes.
However, after thorough examination of
the supporting information provided in
the petitions and additional information
obtained from glass manufacturers, EPA
concluded that modified processes are
not an adequately demonstrated means
of emission reduction which could
necessarily be applied by all glass
manufacturers. As a consequence, EPA
considers the emission limits
established for add-on controls to reflect
representative performance of these
controls. Thus, there is no reason to
establish limits for add-on controls at
any other level. Therefore, even though
EPA continues to believe that in certain
instances modified processes may be
capable of substantial continuous
reduction of particulate emissions from
glass melting furnaces; the emission
limits previously promulgated based on
add-on control devices of known and
proven effectiveness remain in effect for
those individual sources which cannot
use modified processes.

Comment 3: A few commenters
contended that the 30 percent emission
allowance for oil firing provided in the
existing standards for glass melting
furnaces should also apply to glass
melting furnaces using modified
processes.

Response 3: The information EPA
used to select the proposed emission
limits for glass melting furnaces using
modified processes included data on the
application of modified process
technology to oil-fired furnaces. These
data indicate that glass melting furnaces
using modified processes and firing fuel
oil can achieve the emission limits for
modified processes. Furthermore,
selection of the fuel type burned in a
glass melting furnace is an integral
component of modified process
techniques. Any additional particulates
that might be generated by firing fuel oil
can be compensated by modified
process techniques. No information was
provided by the commenters to show
why it was inappropriate for EPA to-
select the proposed emission limits for
modified processes. Therefore, the
emission limits for glass melting
furnaces using modified processes
remain the same as proposed.

Comment 4: Two commenters
expressed the opinion that a uniform
filter box temperature of 177 °C for all
Method 5 tests be allowed regardless of

the sulfur content of the fuel fired.
Another commenter disagreed with the
proposal to allow a maximum sampling

temperature of 177 °C for glass melting
furnaces using modified processes and
firing a fuel containing more than 0.5
percent sulfur. The commenter stated
the belief that this proposal is not
consistent with EPA's intent to
encourage application of modified
processes to glass melting furnaces in
order to reduce sulfur dioxide emissions
to offset increased particulate
emissions.

Response 4: As part of their petitions
for reconsideration, glass industry
representatives suggested that Method 5
be used with a sampling temperature of
177 °C (350 °F) to determine compliance
with the emission limits for glass
melting furnaces using modified
processes. According to the industry
representatives, a sampling temperature
of 177 °C prevents inclusion of
condensible acid gases in the particulate
emission results. EPA agreed in part
with this suggestion, and proposed a
maximum sampling temperature of 177
°C for glass melting furnaces using
modified processes and firing a fuel
containing more than 0.5 percent sulfur.
However, EPA believed that it is neither
necessary nor appropriate to do so for
furnaces using modified processes and
firing a fuel containing less than 0.5
percent sulfur. Furthermore, EPA’s
decision to propose a maximum
sampling temperature of 177 °C was
based solely upon the technical
considerations of the effects of sulfuric
acid on Method 5 sampling for
particulate matter. Although reduced
sulfur oxide emissions can be a benefit
of the application of modified processes
to glass melting furnaces, the basis for
the proposed emission limits for glass
melting furnaces using modified
processes was not reduced levels of
sulfur oxide emissions. 1

The effects of sulfuric acid on
sampling of particulates were included
in the data EPA used to select the
proposed emission limits for glass
melting furnaces using modified
processes. EPA recognizes that excess
sulfuric acid from the combusion of fuels
containing more than 0.5 weight percen!
sulfur exists as a gas as it is collected
and then condenses onto the filter at a
temperature of about 121°C (250 °F). A
sampling temperature of 177 °C is above
the dew point of condensible acid gases
and, consequently, any excess sulfuric
acid from fuel combustion passes
through the filter as a gas. However, 1o
data were provided by the commenters
which disproves EPA's conclusion that
the firing of fuels having a sulfur content
less than 0.5 weight percent does nol
influence the quantity of particulates
measured by Methad 5 when using 2
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sampling box temperature of about
121°C. Therefore, the Method 5 sampling
box temperature requirements remain
the same as proposed.

Continuous Opacity Monitoring

The use of opacity monitors for glass

melting furnaces using modified
processes was propesed to ensure that
the furnace is continuously operated and
maintained to achieve the same level of
emission reduction observed during the
performance test. Opacity monitoring
during the performance test would be
used to determine, on a case-by-case
basis, a statistical relationship for each
furnace between particulate emissions
and its opacity. Using this statistical
relationship, the furnace would be
monitored for opacity, and excess
emissions reported to EPA. The excess
emission reports would be used to alert
EPA enforcement personnel to consider
whether the facility was being properly
operated and maintained consistent
with good air pollution control practices.
As an alternative to continuous opacity
monitoring, EPA proposed provisions
permitting the continuous monitering of
a process parameter provided the owner
or operator of the affected facility
demonstrates that monitoring the
process parameter is equivalent to
opacity monitoring.

Comment: One commenter agreed
with EPA's proposed approach for
continuous opacity monitoring by
stating that the proposed provisions
properly establish a method for setting
opacity guidelines on a furnace-by-
furnace basis, allow those guidelines to
be adjusted over time, and treat the
guidelines as indicators and not tests of
compliance. Another commenter
requested that the provisions allowing
alternative monitoring of process
parameters be retained in the final
standards, It is the commenter's opinion
that opacity measurements are not
indicative of the level of particulate
emissions from a glass melting furnace;
and, therefore, the alternative of process
parameter monitoring is necessary. In
contrast, one commenter stated that the
use of process monitoring as a substitute
for opacity monitoring should not be
allowed because it is the commenter's
opinion that there is no demonstrated
correlation of process parameters with
opacity. Furthermore, the commenter
stated that specific limits on opacity
should be mandated for glass melting
fumaces using modified processes and
should be enforced through the use of
tontinuous opacity monitors.

Response: Compliance of a glass
melting furnace using modified
brocesses with the numerical limits is
determined using Method 5. Because

neither the operator of a glass melting
furnace using modified processes nor
EPA would have any indicator for
knowing whether the facility is
continuing to maintain the emission
reduction observed during the
performance test, EPA proposed that
opacity monitors be installed and
operated on such sources. Specific limits
on opacity were not proposed because
of the expected variability in opacity
from a glass melting furnace as a
function of the type of modified process
used as well as the type of glass being
produced. However, EPA's investigation
of the relationship between opacity and
emission rates for individual sources
shows that opacity monitoring is a
useful indicator of the overall
performance of a control device or, in
this case, a glass melting furnace using
modified processes when applied on a
source-by-source basis.

Although EPA does not have sufficient
data to clearly demonstrate that the use
of process monitoring is an acceptable
substitute for opacity monitoring, EPA
has na reason or desire to preclude the
alternative of monitoring process
parameters if a relationship between a
process parameter and emission rates
can be demonstrated. Therefore, the
provisions permitting the continuous
monitoring of a process parameter
provided the owner or operator of the
affected facility demonstrates to EPA
the equivalency of the monitoring
method with opacity monitoring remains
the same as proposed.

Experimental Furnaces

A petition for reconsideration
submitted by PPG raised the issue of the
reasonableness of the cost of the
standards on experimental glass melting
furnaces (furnaces used solely for
research and development of new glass
manufacturing technologies and new
glass products). After considering PPG's
petition and additional information, EPA
concluded that the economic impact of
the standards is unreasonable for
experimental furnaces. Therefore, EPA
proposed to exempt experimental glass
melting furnaces from the standards.

Comment: One commenter supported
the experimental furnace exemption as
proposed. Two other commenters
supported the concept of exempting
experimental furnaces, but disagreed
with EPA's proposed definition of
“experimental furnace."

Response: The proposed definition of
“experimental furnace” was based on
EPA's understanding of the application
of experimental furnaces by the glass
industry. Information provided to EPA
by glass manufacturers indicates that
experimental furnaces have histarically

been used by some, but not all,
segments of the glass industry to test
new batch formulas and glass
compositions, to provide glass for new
product development and testing, and to
develop new glass melting technologies.
These furnaces tend to have small
capacities and short useful life spans. In
EPA's judgment, the proposed definition
of “experimental furnace” best
characterizes experimental furnaces
used by the glass industry. Therefore,
the definition of “experimental furnace
remains the same as propased.

Test Methods

Method 5 requires that the collected
particulate sample must weigh at least
50 milligrams (mg). PPG requested in a
petition for reconsideration that EPA
permit an alternative test method which
would allow the collection of particulate
from a minimum exhaust gas sample
volume of 90 actual cubic feet (acf). EPA
denied this request because sampling
particulates from 90 acf volume sample
would collect a particulate sample
significantly below the minimum weight
considered necessary to assure an
acceptable level of precision.

Comment: One commenter stated that
the accuracy of a source test using
Method 5 is a function of both flowrate
and sampling time. Therefore, EPA’s
requirement that a 50 mg sample be
collected regardless of sampling time
and flowrates imposes a “needless
burden.”

Response: The requirement for a 50
mg particulate sample is not related to
flowrate or sampling time. Instead, EPA
established the requirement of collecting
a minimum of 50 mg of particulate
sample to reduce potential sampling
error resulfing from sampling technique
to an acceptable level. The total ,
particulate sample collected using
Method 5 procedures is determined by
adding the weight of particulates
deposited on the filter plus the weight of
particulates which accumulate on the
inside walls of the sampling probe. To
obtain an accurate and precise sample
weight, it is important that the sampling
probe be thoroughly cleaned to minimize

any sample losses due to leaving
particulates inside the probe. The
significance of any errors introduced by
improper cleaning of the sampling probe
increases as the total weight of the
particulate sample decreases. Therefore,

. the requirement of collecting a minimum

of 50 mg of particulate sample is
necessary to ensure the test method is
accurate and precise. Compliance of a
glass melting furnace with the
particulate standards is determined only
by a performance test and it is,
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therefore, important that the test method
be accurate and precise. A 50 mg
particulate sample can be obtained from
most glass melting furnaces using
standard sampling equipment in a
sampling period of 1 to 2 hours. For glass
melting furnaces having special flow
conditions, Method 5 may be run using
equipment which operates at sampling
flow rates greater than the standard
flow rate. Thus, EPA's requirement does
not impose a “needless burden” on glass
manufacturers.

Exemptions During Periods of
Maintenance

In their petition for reconsideration,
CP], et al., requested an exemption from
numerical emission limits during periods
of add-on control device maintenance.
EPA reviewed this request and found
that such an exemption may be required
by some glass manufacturers in certain
situations. Therefore, EPA proposed to
exempt glass melting furnaces from the
emission limits during periods of routine
maintenance of add-on control devices
not to exceed 6 calendar days per year.

Comment: Two commenters stated
support for EPA's proposal to exempt an
operator of a glass melting furnace from
the standards during periods of routine
maintenance of add-on controls, subject
to the limitation of 6 days per year,
application of good air pollution control
practices, and a reporting requirement.
Another commenter stated that a
limitation of 9 days per year would be
more practical.

Response: The proposed limitation of
6 days per year was based on
information about control equipment
maintenance practices that EPA
obtained from equipment manufacturers
and glass companies operating control
systems. The 8-day period was selected
to allow semiannual inspection and
routine maintenance for an ESP having
compartments which cannot be isolated,
and thus requiring complete bypass of
the ESP unit to allow maintenance
personnel to enter the compartments.
Other control system designs that are
expected to be installed by glass
companies require less frequent
inspection and maintenance intervals,
have individual compartments which
can be isolated to perform maintenance
and repairs without bypass of the
system, or allow maintenance to be
performed external to the control system
compartments. The commenter
presented no new information to justify
increasing the limitation to 9 days. A
review of the data base EPA used to
select the B-day period (see docket
reference VI-D-11) showed that at only
one glass manufacturing plant was more
than 6 days per year required to perform

inspection and routine maintenance of
an ESP unit. At this plant, three single
compartment ESP units are normally
operated simultaneously in a parallel
configuration. The ESP unit maintenance
procedure performed at the plant is
unusual because it involves performing
maintenance while routinely suspending
glass production and placing the furnace
in the idling mode. The operating
configuration allows the ESP units to be
serviced by isolating one unit for
maintenance while venting the reduced
volume of exhaust gases from the
furnace through the other two units.
Thus, the ESP units are essentially
operated as a multiple compartment ESP
unit with compartments that can be
isolated. Based on these considerations,
the limitation of 6 days remains the
same as proposed.

Glass Definitions

Comment: One commenter questioned
EPA's rationale for changing the
definitions of the glass recipes to use
glass composition. Specifically, it is not
clear to the commenter which emission
limit will apply to glass melting furnaces
producing “lead recipe’ glass.
Furthermore, the effect of changing the
definition of lead recipe glass on the
national ambient air quality standard
for lead was not presented by EPA.

Response: As part of the analysis to
decide whether to revise the definition
of “lead recipe” to be based on glass
composition, EPA did not evaluate the
impact of a lead recipe definition
revision on the national ambient air
quality standard for lead. An analysis of
the impact of the glass melting furnace
lead emissions was not necessary
because the lead recipe definition
revision being considered would not
change the numerical emissions limits
for any glass manufacturing plant
industry segment using lead compounds
as a raw material. Using the proposed
glass definitions, if a glass melting
furnace fired with a gaseous fuel
produced a glass product containing 18
to 35 percent lead oxide then the
maximum allowable particulate matter
emission rate is 0.1 grams of particulate
per kilogram of glass produced (g/kg). If
the same furnace produces a glass
product containing less than 18 percent
lead oxide, then the maximum allowable
particulate matter emission rate is 0.25
g/kg. These are the same emission
levels allowed by the originally
promulgated definition of lead glass
recipe. Therefore, the revised definition
of lead glass recipe remains the same as
proposed.

Significance of Source Category

GPI, et al,, petitioned EPA to
reconsider EPA's determination that
glass manufacturing plants “cause [ ],
or contribute [ ] significantly to air
pollution which may be reasonably
anticipated to endanger public health or
welfare." Section 111(b)(1)(A). Other
petitioners joined GPI, et a/, in this
issue. After reviewing the petitions, EPA
found that even though new data and
information may be available, the
objection raised by these new data and
information is not of central relevance
to the outcome of this issue, and,
therefore, EPA denied reconsideration of
this issue.

Comment: One commenter restated
their position that the facts do not
support EPA's determination that the
glass industry is an appropriate category
for regulation by new source
performance standards.

Response: As was stated in the
Federal Register notice discussing EPA's
denial of reconsideration of this issue
(48 FR 50671), EPA believes that any
major industrial source category with
potential emission rates of the
magnitude associated with glass
manufacturing plants and with projected
new plant growth is appropriately
considered a significant contributor to
air pollution and is appropriately
regulated under Section 111. Therefore,
EPA decided that reconsideration of this
issue is not warranted.

Other Comments

One comment was received
concerning specific wording used in the
November 2, 1983, Federal Register
notice (48 FR 50670). On page 50679 of
the Federal Register notice, the
applicability of the standards of
performance for glass manufacturing
plants to existing flat glass melting
furnaces was discussed. Under today's
promulgated amendments to the
standards, if an existing flat glass
melting furnace is determined to be an
affected facility due to a modification as
defined in 40 CFR 60.14, then the
affected flat glass melting furnace is
subject to achieving the standard of 0.5
g/kg if modified processes are used or to
achieving the standard of 0.225 g/kg if
add-on controls are used. Major
alterations that do not result in
increased emissions, such as alterations
where air pollution control equipment is
added or upgraded to maintain
emissions at their previous level, are not
considered modifications.

The same commenter also suggested
that EPA provide, in the public record,
support for its references to “high
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quality flat glass™ and “normal quality
and production levels” on page 50679 of
the Federal Register notice. The term
“high quality"” was used to describe the
type of flat glass being produced by a
flat glass melting furnace during an
EPA-conducted emission source test. As
is noted in docket reference VI-D-12,
the term “high quality” flat glass is
referring to architectural flat glass. The
phrase “normal quality and production
levels” was used in the statement: “Flat
glass manufacturing companies are
achieving emission levels less than 0.225
g/kg while maintaining normal glass
quality and production.” This statement
is referring to the fact that two glass
manufacturers have been able to reduce
particulate emissions from flat glass
melting furnaces to levels less than 0.225
g/kg by installation of add-on controls
without affecting the glass quality or
production levels that the two glass
manufacturers would be able to achieve
in the absence of any add-on controls.

Docket

The docket is an organized and
complete file of all the information
considered by EPA in the development
of this rulemaking, The docket is a
dynamic file, since material is added
throughout the rulemaking process. The
docketing system is intended to allow
members of the public and industry
involved to identify and locate
documents so that they can participate
effectively in the rulemaking process.
Along with the statement of basis and
purpose of the proposed and
promulgated standards and EPA
responses to significant comments, the
contents of the docket will serve as the
record in case of judicial review, except
for interagency review materials
(Section 307(d}(7)(A)).

Miscellaneous

Under Executive Order 12291, EPA
must judge whether a regulation is
“major” and therefore subject to the
requirement of a Regulatory Impact
Analysis. This regulation is not “major”
because it would reduce the cost of
compliance with the current standards.

This regulation was submitted to the
Office of Management and Budget
(OMB] for review as required by
Executive Order 12291. Any comments
from OMB to EPA and any EPA
response to those comments are
available for public inspection at
Central Docket Section, West Tower
Lobby, Gallery 1, Waterside Mall, 401 M
Street SW. Washington, D.C. 20460.

The Adminisirator certifies that a
regulatory flexibility analysis under 5
U.S.C. 701, et seq., is not required for
this rulemaking, because the rulemaking

would not have significant impact on a
substantial number of small entifies.
This regulation would reduce the cost of
compliance with the current standards.

The information collection
requirements contained in this rule have
been approved by OMB under the
provisions of the Paperwork Reduction
Act of 1980, 44 U.S.C. 3501, ef seg., and
have been assigned OMB control
number 2060-0054.

List of Subjects in 40 CFR Part 69

Air pollution control, Aluminum,
Ammonium sulfate plants, Asphalt,
Cement industry, Coal, Copper, Electric
power plants, Glass and glass products,
Grains, Intergovernmental relations,
Iron, Lead, Metals, Metallic Minerals,
Motor vehicles, Nitric acid plants, Paper
and paper products indusfry, Petroleum,
Phosphate, Sewage disposal, Steel
sulfuric acid plants, Waste treatment
and disposal, Zinc, Tires, Incorporation
by Reference, Can surface coaling,
Sulfuric acid plants, Industrial erganic
chemicals, Organic solvent cleaners,
Fossil fuel-fired steam generators,
Fiberglass insulation, Synthetic fibers.

Dated: October 12, 1984,

William D. Ruckelshaus,
Administrator.

PART 60—[AMENDED]

40 CFR Part 60, Subpart CC, is
amended as follows:

1, In § 60.291, the following definitions
are revised: “Borosilicate recipe,”
"Glass melting furnace," “Lead recipe,”
and “Sodalime recipe;” and the
following definitions are added in
alphabetical order: “Experimental
furnace," “Flow channels," “Textile
fiberglass," and “With medified-
processes;"” as follows:

§60.291 Definiticns.

- . . * *

"Borosilicate recipe”” means glass
product composition of the following-
approximate ranges of weight
proportions: 60 to 80 percent silicon
dioxide, 4 to 10 percent total R:O (e.g.,
Na.O and K20), 5 to 35 percent boric
oxides, and 0 to 13 percent other oxides.

“Experimental furnace” means a glass
melting furnace with the sole purpose of
operating to evaluate glass melting
processes, technologies, or glass
products. An experimental furnace does
not produce glass that is sold (except for
further research and development
purposes) or that is used as a raw
material for nonexperimental furnaces.

- * * * -

“Flow channels" means appendages

used for conditioning and distributing

molten glass to forming apparatuses and
are a permanently separate source of
emissions such that no mixing of
emissions occurs with emissions from
the melter cooling system prior to their
being vented to the atmosphere.

"Glass melting furnace” means a unit
comprising a refractory vessel in which
raw materials are charged, melted at
high temperature, refined, and

- conditioned to produce molten glass.

The unit includes foundations,
superstructure and retaining walls, raw
material charger systems, heat
exchangers, melter cooling system,
exhaust system, refractory brick work,
fuel supply and electrical boosting
equipment, integral control systems and
instrumentation, and appendages for
conditioning and distributing molten
glass to forming apparatuses. The
forming apparatuses, including the float
bath used in flat glass manufacturing
and flow channels in wool fiberglass
and textile fiberglass manufacturing, are
not considered part of the glass melting
furnace.

- - - - *

“Lead recipe” means glass product
composition of the following ranges of
weight proportions: 50 to 60 percent
silicon dioxide, 18 to 35 percent lead
oxides, 5 to 20 percent total R.O (e.g.,
Na;0 and K:0), 0 to 8 percent total RaO;4
(e.g.. AlOs), 0 to 15 percent total RO
(e.g., CaO, MgO), other than lead oxide,
and 5 to 10 percent other oxides:

. . - . *

“Soda-lime recipe"” means glass
product composition of the following
ranges of weight proportions: 80 to 75
percent silicon dioxide, 10 to 17 percent
total R20 (e.g.,, NazO and K,0), 8 to 20
percent total RO but not te include any
PbO (e.g., CaO, and MgO), 0 to 8 percent
total R,Os (e.g,, AlaOs), and 1 to 5
percent other oxides.

“Textile fiberglass" means fibrous
glass in the form of continuous strands
having uniform thickness.

“With modified-processes™ means
using any technique designed to.
minimize emissions without the use of
add-on pollution controls.

(Sec. 111, 301(a), of the Clean Air Act as
amended (42 U.S.C. 7411, 7601(a)))

2. In § 60.292, paragraphs (d) and (e)
are added as follows:

§60.292 Standards for particulate matter.

- - - - -

(d) An owner or operator of an
experimental furnace is not subject to
the requirements of this section.

(e) During routine maintenance of
add-on pollution controls, an owner or
operator of a glass melting furnace
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subject to the provisions of § 60.292(a) is
exempt from the provisions of
§ 60.292(a) if:

(1) Routine maintenance in each
calendar year does not exceed 6 days;

(2) Routine maintenance is conducted
in a manner consistent with good air
pollution conirol practices for
minimizing emissions; and

(3) A report is submitted to the

Administrator 10 days before the start of.

the routine maintenance (if 10 days
cannot be provided, the report must be
submitted as soon as practicable) and
the report contains an explanation of the
schedule of the maintenance.

(Sec. 111, 301(a), of the Clean Air Act as
amended (42 U.S.C, 7411, 7601(a)))

3. Section 60.293 is added as follows:

§60.293 Standards for particulate matter
from glass meiting furnace with modified-
processes.

(a) An owner or operator of a glass
melting furnaces with modified-
processes is not subject to the
provisions of § 60.292 if the affected
facility complies with the provisions of
this section.

(b) On and after the date on which the
performance test raquired to be
conducted by § 60.8 is completed, no
owner or operator of a glass melting
furnance with modified-processes
subject to the provisions of this subpart
shall cause to be discharged into the
atmosphere from the affected facility:

(1) Particulate matter at emission
rates exceeding 0.5 gram of particulate
per kilogram of glass produced (g/kg) as
measured according to paragraph (e) of
this section for container glass, flat
glass, and pressed and blown glass with
a soda-lime recipe melting furnaces.

(2) Particulate matter at emission
rates exceeding 1.0 g/kg as measured
according to paragraph (e) of this
section for pressed and blown glass
with a borosilicate recipe melting
furnace.

(3) Particulate matter at emission
rates exceeding 0.5 g/kg as measured
according to paragraph (e) of this
section for textile fiberglass and wool
fiberglass melting furnaces.

(c) The owner or operator of an
affected facility that is subject to
emission limits specified under
paragraph (b) of this section shall:

(1) Install, calibrate, maintain, and
operate a continuous monitoring system
for the measurement of the opacity of
emissions discharged into the
atmosphere from the affected facility.

(2) During the performance test
required to be conducted by § 60.8,
conduct continuous opacity monitoring
during each test run.

(3) Calculate 6-minute opacity
averages from 24 or more data peints
equally spaced over each 6-minute
period during the test runs.

{(4) Determine, based on the 6-minute
opacity averages, the opacity value
corresponding to the 97.5 percent upper
confidence level of a normal distribution
of average opacity values.

(5) For the purposes of § 60.7, report to
the Administrator as excess emissions
all of the 6-minute periods during which
the average opacity, as measured by the
continuous monitoring system installed
under paragraph (c)(1) of this section,
exceeds the opacity value corresponding
to the 97.5 percent upper confidence
level determined under paragraph (c)(4)
of this section.

(d)(1) After receipt and consideration
of written application, the Administrator
may approve alternative continuous
monitoring systems for the measurement
of one or more process or operating
parameters that is or are demonstrated
to enable accurate and representative
monitoring of an emission limit specified
in paragraph (b)(1) of this section.

(2) After the Administrator approves
an alternative continuous monitoring
system for an affected facility, the
requirements of paragraphs (c) (1)
through (5) of this section will not apply
for that affected facility.

(3) An owner or operator may
redetermine the opacity value
corresponding to the 97.5 percent upper
confidence level as described in
paragraph (c)(4) of this section if the
owner or operator:

(i) Conducts continuous opacity
monitoring during each test run of a
performance test that demonstrates
compliance with an emission limit of
paragraph (b) of this section,

(ii) Recalculates the 6-minute opacity
averages as described in paragraph
(c)(3) of this section, and

(iii) Uses the redetermined opacity
value corresponding to the 7.5 percent
upper confidence level for the purposes
of paragraph (c)(5) of this section.

(e) Test methods and procedures as
specified in § 60.296 shall be used to
determine compliance with this section
except that to determine compliance for
any glass melting furnace using modified
processes and fired with either a
gaseous fuel or a liquid fuel containing
less than 0.50 weight percent sulfur,
Method 5 shall be used with the probe
and filter holder heating system in the
sampling train set to provide a gas
temperature of 12014 °C.

(Sec. 111, 114, 301(a), of the Clean Air Act as
amended (42 U.S.C, 7411, 7414, 7601(2)))

4. In § 60.296, the introductory text of
paragraph (a) is revised, and paragraph
(g) is added as follows: °

§60.296 Test methods and procedures.

(a) Reference methods in Appendix A
of this part, except as provided under _
§ 60.8(b), shall be used to determine
compliance with § 60.292 and § 60.293 as
follows:

» - * - »

(g) If an owner or operator changes an
affected facility from a glass melting
furnace with modified processes to a
glass melting furnace without modified
processes or from a glass melting
furnace without modified processes to a
glass melting furnace with modified
processes, the owner or operator shall
notify the Administrator 60 days before
the change is scheduled to occur.

(Sec. 111, 114, 301(a), of the Clean Air Act as
amended (42 U.S.C. 7411, 7414, 7601(a)))

[FR Doc. 84-27640 Filed 10-16-84; 8:45 am]

BILLING CODE 6560-50-M

40 CFR Part 271
[OSWER-8-FRL-2697-3]

Colorado; Final Authorization of State
Hazardous Waste Management
Program

AGENCY: Environmental Protection
Agency. .
ACTION: Notice of final determination of
application of State of Colorado for final
authorization.

SUMMARY: Colorado has applied for final
authorization under the Resource
Conservation and Recovery Act
(RCRA). EPA has reviewed Colorado’s
application and found it includes all the
information necessary for final
authorization. Colorado has addressed
to EPA's satisfaction all EPA
requirements and all concerns identified
in the August 6, 1984 notice, EPA grants
to Colorado final authorization to
operate its hazardous waste program in
lieu of the federal program.

EFFECTIVE DATE: Final Authorization for
Colorado shall be effective at 1:00 p.m.
on November 2, 1984.

FOR FURTHER INFORMATION CONTACT:
Mr. Charles Brinkman, EPA Region 8,
1860 Lincoln Street, Denver, Colorado
80295, Telephone: (303) 844-2221.
SUPPLEMENTARY INFORMATION: Section
3006 of the Resource Conservation and
Recovery Act (RCRA) allows EPA to
authorize State hazardous waste
programs to operate in the State in lieu
of the Federal hazardous waste
program. Two types of authorization
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may be granted. The first type is known
as “interim authorization". It is a
temporary authorization and is not
addressed here.

The second type of authorization is a
“final" authorization that is granted by
EPA if the Agency finds the State
program: (1) Is “equivalent” to the
Federal program, (2) is consistent with
the Federal program and other State
programs, and (3) provides for adequate
enforcement (Section 3006(b), 42 U.S.C.
6226(b)). EPA regulations for final
authorization appear at 40 CFR Part 271.

The State of Colorado submitted a
draft application for final authorization
to EPA on September 15, 1983. EPA
comments were made to the State for
their consideration and revision on
January 4, 1984. A public hearing to
solicit comments was held by Colorado
on March 5, 1984 on the revised
application. The application for final
authorization of the Colorado hazardous
waste management program was
received by EPA on March 13, 1984. A
notice announcing EPA’s tentative
decision to grant authorization of the
Colorado hazardous waste program was
published in Volume 489, No. 152, Page
31301 of the Federal Register on August
6, 1984, at which time a public comment
period was opened and held open
through September 4, 1984, the date on
which a Public Hearing was held.

The tentative determination to
authorize the Colorado program was
made after development of a Capability
Assessment evaluating Colorado's past
performance in hazardous waste
program participation and its resources
to implement the hazardous waste
program after authorization and upon a
commitment by Colorado to provide
additional materials to EPA. The
additional materials were presented
during the period between the State's
receipt of the EPA comments up through
September 5, 1984. EPA concerns were
adequately addressed by these
materials as follows:

1. The Memorandum of Agreement
was expanded to include additional
detail on the procedure for negotiation
when there is disagreement between the
State and EPA on the review of waiver,
variance or permit applications.

2. A permit call-in strategy for
permitting all existing facilities over a
specified period of time was added to
the Program Description.

3. Detail was provided in the Program
Description on the staffing of the
hazardous waste program.

4. Colorado Hazardous Waste
Regulations were revised to limit minor
modification to situations as provided
for in the Federal regulation.

5. Colorado Hazardous Waste
Regulations were revised to limit
changes allowed during interim status to
those allowed in the Federal Hazardous
Waste program regulations.

8. The authority of Colorado to extend
the storage of hazardous waste by
generators beyond the 30 days specified
in the Federal regulations was deleted
from the Colorado regulations.

7. Colorado Hazardous Waste
Regulations were revised to limit the use
of the trial permits to situations not
controlled by the Resource Conservation
and Recovery Act regulations.

8. The Attorney General certified the
legality of all commitments made in the
Memorandum of Agreement and the
changes in the Colorado Hazardous
Waste regulations.

Comments were received by mail and
by presentation at the Public Hearing.
Correspondence was received which
supported the transfer of the regulation
of hazardous waste to the State and
which expressed a strong belief that
local government should be involved in
the process.

Several presentations were made at
the Public Hearing. None refuted the
Authorization of the State hazardous
waste program. However, two areas of
reservation were expressed. The ability
of the State to fund and staff an
adequate hazardous waste effort and
the possibility of withholding
authorization until a specific facility had

been permitted by EPA were questioned.

EPA analysis of the State resources
available to the hazardous waste
program demonstrates that resources
are presently adequate and that the
resources will increase as workload
increases due to the State hazardous
waste fee system that becomes effective
upon Authorization.

EPA has determined, further, that the
Authorization should not be delayed to
allow for permitting of any specific
facility. The permit review conducted
under authorization will continue to be
rigorous with EPA overseeing State
permitting efforts,

Colorado satisfied all of EPA’s
concerns by revision of the Program
Description, Memorandum of
Agreement, Hazardous Waste
Regulations, and the Attorney General's
Statement. Thus, EPA grants final
authorization to Colorado to operate its
program in lieu of the federal program.

In making its final decision, EPA has
considered all public comments on the
tentative determination and the

measures taken by the State to address
EPA's concerns. 3

Decision

After review of the public comment
and the changes the State has made to
its application/program since the
tentative decision, I conclude that the
Colorado application for final
authorization meets all statutory and
regulatory requirements established by
RCRA. Accordingly, Colorado is granted
authorization to operate its hazardous
waste program. Upon the effective date
of this authorization, Colorado has
responsibility for permitting hazardous
waste treatment, storage and disposal
facilities within its borders and for
carrying out other aspects of the
approved Colorado program. Colorado
also has primary enforcement
responsibility, although EPA retains the
right to conduct inspections under
Section 3007 of RCRA and to take
enforcement actions under Sections
3008, 3013 and 7003 of RCRA.

Certification Under the Regulatory
Flexibility Act

Pursuant to the provisions of 5 U.S.C.
605(b), I hereby certify that this
aunthorization will not have a significant
economic impact on a substantial
number of small entities. The
authorization suspends the applicability
of certain Federal regulations in favor of
the State program, thereby eliminating
duplicative requirements for handlers of
hazardous waste in the State. It does not
impose any new burdens on small
entities. This rule, therefore, does not
require a regulatory flexibility analysis.

Compliance With Executive Order 12291

The Office of Management and Budget
(OMB) has exempted this rule from the
requirements of section 3 of Executive
Order 12291.

List of Subjects in 40 CFR Part 271

Hazardous materials, Indian-lands;
Reporting and recordkeeping
requirements, Waste treatment and
disposal, Intergovernmental relations,
Penalties, Confidential business
information.

Authority

This notice is issued under the
authority of Sections 2002(a), and
7004(b) of the Solid Waste Disposal Act,
as amended by the Resource
Conservation and Recovery Act of 19786,
as amended, 42 U.S.C. 6912(a), 6926, and
6974(b), EPA Delegations 7.
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Dated: October 15, 1984.
John G. Welles,
Regional Administrator.
|FR Doc. 8427637 Filed 10-18-84; 8:45.am]
BILLING CODE 6560-50-M

40 CFR Part 271
[OSWER~-8-FRL-2697-4]

South Dakota; Decision on Final
Authorization of State Hazardous
Waste Management Program

AGENCY: Environmental Protection
Agency.

ACTION: Notice of final determination on
application of South Dakota for final
authorization.

SUMMARY: South Dakota has applied for
final authorization under the Resource
Conservation and Recovery Act
(RCRA). EPA has reviewed South
Dakota's application and has reached a
final determination that South Dakota's
hazardous waste program satisfies all of
the requirements necessary to qualify
for final authorization. Thus, EPA is
granting final authorization to the State
to operate its program in lieu of the
Federal program.

EFFECTIVE DATE: Final Authorization for
South Dakota shall be effective at 1:00
p-m. on November 2, 1984.

FOR FURTHER INFORMATION CONTACT:
Henry C. Schroeder, EPA [Region 8, 1860
Lincoln Street, Denver, Colorado 80295,
Telephone: (303) 844-2221.
SUPPLEMENTARY INFORMATION: Section
3006 of the Resource Conservation and
Recovery Act [RCRA) allows the
Environmental Protection Agency (EPA)
to authorize State hazardous waste
programs to operate in the State in lieu
of the Federal hazardous waste
program. To qualify for final
authorization, a State’s program must (1)
be “equivalent” to the Federal program;

_(2) be consistent with the Federal
program and other State programs; and
(8) provide for adeguate enforcement
(Section 3006[b) of RCRA, 42 U.S.C.
6226(b)).

On March 18, 1984, South Dakota
submitted a complete application to
obtain final authorization to administer
the RCRA program. Following detailed
review of the complete application and
the development of a Capability
Assessment evaluating past State
program performance and present
resource capacity for future program
implementation, EPA published a
tentative decision announcing its intent
to grant South Dakota final
authorization en July 10, 1984. Further
background on the tentative decision to

grant authorization appears at Vol. 49,
No. 133 Federal Register, page 28074,
July 10, 1984, This tentative decision
notice reviewed all issues raised in the
consolidated EPA comments to the State
and the State intended responses to
these comments.

South Dakota's official responses to
the consolidated EPA comments were
negotiated with the State Department of
Environmental Quality, the Attorney
General’s Office and approved by the
Board of Minerals and Environment. The
comments and responses are as follows:

1. Program description must provide an
explanation of the relationship between the
Board of Minerals and Environment and the
Department. Also, if necessary, obtain a
statement from the Board that they will
operate in a manner consistent with the State
Hazardous Waste Program.

The State described the relationship
between the Board and the Department, and
the Board also signed a letter agreeing to
operate in a manner consistent with the State
Hazardous Waste Program.

2. The Attorney General's Statement must
be revised to further explain why 1-26-30.1 of
South Dakota's Administrative Procedures
Act is consistent with the requirements of
Authorization of the State Hazardous Waste
Program.

The State Attorney General revised the
Statement to provide sufficient explanation
proving the consistency of the State
Administrative Procedures Act with RCRA.

Along with the tentative
determination EPA announced the
availability of the application in the
State, EPA Region VIII, and EPA
Headquarters for public comment and
the date of a public hearing on the
application. The public hearing was held
on August 16, 1984 in Pierre, South
Dakota. Approximately ten individuals
were in attendance including one local
television reporter. One written
statement was received and one oral
statement was made. No adverse
comments were expressed at the public
hearing.

Decision

After reviewing the public comment
and the changes the State made to its
application/program prior to the
tentative decision, I conclude that South
Dakota's application for final
authorization meets all of the statutory
and regulatory requirements established
by RCRA. Seuth Dakota continues to
demonstrate a commitment to
hazardous waste program
implementation as documented in the
Capability Assessment developed for
tentative decision. Accardingly, South
Dakota is granted final authorization to
operate its hazardous waste program.
This means that South Dakota now has
the responsibility for permitting

treatment, storage and dispossl facilities
within its borders and carrying out the
other aspects of the RCRA program.
South Dakota also has primary
enforcement responsibility, although
EPA retains the right to conduct
inspections under Section 3007 of RCRA
and to take enforcement actions under
Sections 3008, 3012, and 7003 of RCRA.

Compliance with Executive Order 12201

The Office of Management and Budget
has exempted this rule from the
requirements of Section 3 of Executive
Order 12291,

Certification Under the Regulatory
Flexibility Act

Pursuant to the provisions of 5 U.S.C.
505(b), I hereby certify that this
authorization will not have a significant
economic impact on a substantial
number of small entities. The
authorization effectively suspends the
applicability of certain Federal
regulations in favor of South Dakota’s
program, thereby eliminating duplicative
requirements for handlers of hazardous
waste in the State. It does not impose
any new burdens on small entities. This
rule, therefore, does not reguire a
regulatory flexibility analysis.

List of Subjects in 40 CFR Part 271

Hazardous materials, Indian lands,
Reporting and recordkeeping
requirements, Waste treatment and
disposal, Intergovernmental relations,
Penalties, Confidential business
information.

Authority

This notice is issued under the
authority of Sections 2002(a), 3006, and
7004(b) of the Solid Waste Disposal Act
as amended 42 U.S.C. 8912(a}, 6926,
6974(b).

Dated: October 15, 1984,

John G. Welles,

Regional Administrator.

[FR Doc, 84-27636 Filed 10-18-84; 8:45 am|
BILLING CODE 8560-50-M..

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

48 CFRCh. 18

Acquisition Regulations, Promulgation
of NASA FAR Supplement Directive
84-2

AGENCY: Procurement Policy Division,
NASA.

ACTION: Final rule.
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SUMMARY: This document promulgates
miscellanecus amendments to NASA
acquisition regulations contained in
NASA FAR Supplement Directive
(NFSD) 84-2.

EFFECTIVE DATE: October 19, 1984.

FOR FURTHER INFORMATION CONTACT:
James H. Wilson, Procurement Policy
Division (Code HP), Office of
Procurement, NASA Headquarters,
Washington, DC 20548, or call (202) 453-
2118.

SUPPLEMENTARY INFORMATION: On
August 29, 1984, as corrected September
18, 1984, proposed amendments to the
NASA FAR Supplement were published,
for review and public comment. No
comments were received. However, in
section 1804.674-4, Preparation of
individual procurement action report
(NASA Form 507}, paragraph (O), the
parenthetical statement “(see
Supplement 50, Subpart 1)” is revised to
read “{see NPR Supplement 50, Subpart
1)

List of Subjects in 48 CFR Ch. 18

Government procurement,
S.]. Evans,
Assistant Administrator for Procurement.

Accordingly, 48 CFR, Ch. 18 is
amended as set forth herein. The
authority citation for 48 CFR chapter 18
reads as follows: \

Authority: 42 U.S.C. 2473(c)(1).

PART 1801—NATIONAL
AERONAUTICS AND SPACE
ADMINISTRATION FEDERAL
ACQUISITION REGULATION
SUPPLEMENT

2. Section 1801.105-1 is revised to read
as follows:

1801.105-1 NASA FAR Supplement
requirements.

The following OMB control numbers
apply:

NASA FAR Supplement Segment: All

OMB Approval Number;: 2700-0043
Expiration Date: 03/31/87.

1801.471 [Amended]

3. Section 1801.471, paragraph (a) is
amended in the second sentence by
changing the word “his” to read “that

person’s,

PART 1803—IMPROPER BUSINESS
PRACTICES AND PERSONAL
CONFLICTS OF INTEREST

4. Subpart 1803.5 is added to read as
follows:

Subpart 1803.5—0ther Improper
Business Practices

1803.502 Subcontractor kickbacks.
Suspected violations of the Anti-
Kickback Act shall be reported in
accordance with 1809.470.
5. In section 1803.7001, paragraph (c)
is amended by adding a sentence at the
end of the paragraph to read as follows:

1803.7001 Policy.

(c) * * * Such documentation is not
required if formal advertising is used.

* * * * *

1803.7002 [Amended]

6. Section 1803.7002 is amended
beginning with the word “except.” by
adding “except IFB's" after
“solicitations and before the period.

PART 1804—ADMINISTRATIVE
MATTERS

7. In section 1804.202, paragraph (a) is
revised to read as follows:

1804.202 Agency distribution
requirements

- * - - -

(a) For research or research and
development projects one copy of the
contract plus a copy of the contractor's
technical proposal and/or Statement of
Work will be furnished to the Scientific
and Technical Information Office, Code
NIT-4, NASA Headquarters.

- - * - *

1804.671-1 [Amended]

8. In section 1804.671-1, paragraph
(a)(3), (a)(4) and paragraph (b)(1) and
(b)(2) are amended by revising the dollar
amount at each paragraph to read
"'$25,000" in place of “$10,000.”

9. Section 1804.671-4 is amended as
follows:

a. Paragraph (c), the codes in
paragraph (e), the entry for code 53 in
paragraph (f), and paragraphs (x) and
(dd) are revised.

b. Paragraph (i) is amended by
removing "Code HM-1" and inserting in
its place “Code HM".

c. Paragraph (o) is amended by
revising the last two sentences in the
introductory text.

d. Paragraph (w)(3)(i) is amended by
removing “NASA FAR Supplement 70"
and inserting in its place “Supplement
50"; (w) (4) and (5) are amended by
removing “Supplement 70" and inserting
in its place “Supplement 50".

e. Paragraph (ii) is amended by
removing “$10,000" and inserting in its
place “$25,000".

f. Paragraph (mm) is amended by
removing “NBS-LO-1967" and "NBS-
10-1967" and inserting in their places

“NBS-LC-1067". It is further amended
by removing “leave this item blank” and
inserting in its place “enter U.S.".

1804.671-4 Preparation of individual
procurement action report (NASA Form
507).

(c) Contract numbering scheme,

(1) The method of numbering
contracts and purchase orders is set
forth in 1804.71 (e.g., NAS9-14000,
NAS10-9080, NASW-2080).

{2) The method of numbering grants is
set forth in the NASA Grant and
Cooperative Agreement Handbook,
NHB 5800.1B paragraph 306.1 (e.g.,
NAGW-1, NAG2-308).

(3) The method of numbering
cooperative agreements is set forth in
the NASA Grant and Cooperative
Agreement Handbook, NHB 5800.1B,
paragraph 306.2 (e.g., NCC 2-1).

(4) Utility Contracts/Purchase Orders
Serial Number Scheme.

* - * . *

(e) liem 4—Accounting installation
number (2 positions). * * *

Code and Installation

10—NASA Headquarters

17—Agency Reimbursable Financial
Operations

21—Ames Research Center

22—Lewis Research Center

23—Langley Research Center

51—Goddard Space Flight Center

55—NASA Resident Office—]JPL

62—George C. Marshall Space Flight Center

64—National Space Technology Laboratories

72—Lyndon B. Johnson Space Center

76—]John F. Kennedy Space Center

- - . * *

(f) ftem 5—Procuring installation
number (2 Positions). * * *

* - * - *
53—Wallops Flight Facility
- * - * *

(o) Item 15—Procurement placement
code (2 positions). * * * Refer to the
procurement placement code (PPC)
matrix (see NPR Supplement 50, Subpart
1). See paragraph 1804.671-6 for special
Procurement Placement Codes.

(x) Item 24—Proposed procurement
synopsized (1 position). Enter “1" if the
procurement was synopsized prior to
award in the Department of Commerce
publication "Synopsis of U.S.
Government Proposed Procurement,
Sales, and Contract Awards." Enter 2"
if the procurement was not synopsized.
Enter “3" if the procurement was not
synopsized due to unusual or compelling
emergency.

(dd) ftem 30—Subcontracting program
plan (1) position). Enter Y (yes) or N (no)




41040

Federal Register / Vol. 49, No. 204 / Friday, October 19, 1984 / Rules and Regulations

to indicate whether the contract
contains a subcontract plan requiring
the contractor to furnish the information
prescribed on Standard Forms 294 and
295 (see 1804.674). Enter W (Waiver) if
there are no subcontracting
opportunities or other waivers.

10. Section 1804.671-6 if amended by
changing the dollar amount in the
heading and paragraphs (b) and (c) to
read "$25,000" in place of “$10,000" and
by adding new paragraphs {d) and (e) to
read as follows:

. . » - -

1804.671~-6 Special procurement
placement codes (PPC) for certain
procurements under $25,000 (no NASA
Form 507 required.

(d) All procurement awards over
$25,000 and the Accounting copies on
procurement actions under $25,000 (no
NASA Form 507 reguired) placed
through the Small Business
Administration to a disadvantaged
business firm under Section 8(a) of the
Small Business Act shall be coded with
PPC PS. (See PPC matrix.)

(e) All procurement awards funded
through the Small Business Innovation
Research (SBIR) program shall be coded
with PPC HS. (See PPC matrix.)

11. Section 1804677 is added to read
as follows:

1804.677 Reporting requirements under
Public Law 98-72.

(a) NASA is required annually to
report to the Congress with respect to
negotiations for award of each
applicable sole source contract (see
1815.105-2 (c) and {d) and each contract
resulting from an unsolicited proposal
(see 1815.507(c)) if the head of the
procuring activity or his deputy did not
approve the authority to enter into such
contract,

(b) NASA contracting offices shall
record the number of such negotiations
and annually submit it to Assistant
Administrator for Procurement (Attn:
Code HM).

PART 1805—PUBLICIZING CONTRACT
ACTIONS

12. Section 1805.303-70 is amended by
revising pagagraph (a)(1)(iii) to read as
follows:

1805.303-70 Furnishing additional
procurement Information to the public.

(a) Policy. (1} * * *

(i1i) After the date gstablished for
receipt of bids or proposals, the names
of firms which submitted bids or
proposals; and

- . . - .

PART 1807—ACQUISITION PLANNING

13. In section 1807.7102, paragraphs
(a), introductory text, (a)(2), and (d)(2)
are revised, and paragraph (d)(3) is
added to read as follows:

1807.7102 Applicability.

(a) The Master Buy Plan Procedure is
applicable to each negotiated
procurement, when the expected dollar
value of that procurement, or aggregate
amount of follow-up procurements [see
1807.103(b){2)). is expected to equal or
exceed the dollar value in paragraph (c)
below, for the installation making the
award. This procedure is also applicable
to the following special procurements
which are less than the paragraph (c)
amounts—

- - * - *

(2) Procurement of architect-engineer
services for $1,000,000 or more including
those services described at 1815.903-70.

(d) - % i

(1] " et

(2) A supplemental agreement (except
one that provides only for the addition
or deletion of funds for incremental
funding purposes) that contains either
new work, a debit change order, or a
credit change order (or any
combination/conselidation thereof)
where any one of which (new work or
anindividual change order) equals or
exceeds the dollar value in paragraph
{c) above for the installation making the
award.

(3) A supplemental agreement that
contains one or more elements (new
work and/or individual change orders)
of a sensitive nature which, in the
judgment of the installation or
Headquarters, warrants Headguarters
consideration under the Master Buy Plan
Procedure, notwithstanding the fact that
the monetary amount under
consideration does not equal or exceed
the installation’s limitation in paragraph
(c) above.

14. In section 1807.7104 the existing
paragraph is designated as (a) and
paragraph (b) is added to read as
follows:

1807.7104 Procedures for procurements
selected for Headquarters review and
approval.
{(b) When selecting procurements from
field installation Master Buy Plans,
responsible Headquarters Officials will
decide whether to also require a
Headquarters review of the associated
request for proposals. Where
responsibility for review of a request for
proposals is delegated to the field

installation, it may subsequently be
rescinded if a Headguarters review is
deemed more appropriate. Headquarters
reviews will normally be conducted by
the Assistant Administrator for
Procurement with the Attendance of the
cognizant Program Associate
Administrator or Deputy Associate
Administrator, the Assistant General
Counsel for Procurement Matters, and
the NASA Chief Engineer. The following
procedure shall apply:

(1) Appropriate personnel in the
Program Operations Division, Code HS,
shall establish an acceptable schedule
for conducting the review upon
notification by the field installation that
the draft request for proposals is near
completion.

(2) Ten working days prior to the
scheduled review, field installations
shall submit to the Assistant
Administrator for Procurement (Code
HS) ten copies of the following
documents:

(i) The draft request for proposals
containing, as a minimum, the Statement
of Work, evaluation factors and criteria,
as appropriate (including order of
relative importance), the proposed
sample contract, and any other data
having an impact on proposal
evaluation.

(ii) Any special or unusual provisions
to be included in the request for
proposals or negotiated into any
resultan{ contract, such as ceilings on
rates, change control procedures
reporting requirements, type of contract.

(iii) The Source Evaluation Board
evaluation methodology, including the
rationale for the selection of the Mission
Suitability Factors and their associated
evaluation criteria, the expected
significant discriminators that should
result, and the proposed method to be
used in developing the Source
Evaluation Board probable-cost
comparison. Any other significant cost
or other factors that are expected to
have a bearing on the evaluation should
be discussed. Numerical weightings to
be employed in the evaluation process
shall not be disclosed in the request for
proposals.

(3) After a preliminary review of the
documentation submitted under
paragraph [b)(2) above and coordination
with cognizant Headquarters offices, a
determination will be made, in
consultation with the field installation
involved, as to the need for either a
meeting in Headquarters or a telephone
conference to discuss the request for
proposals. If either should be required,
participation should be limited to
officials-in-charge of cognizant
Headquarters offices or their designees.
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Field installation attendees should be
limited to those determined by the
Procurement Officer to be necessary for
the review. The Assistant Administrator
for Procurement, with the concurrence of
the Program Associate Administrator or
Deputy Associate Administrator, will
have the results of the request for
proposals review documented and
forwarded to the Procurement Officer of
the involved field installation for
implementation.

1807.7105 [Amended]

15. Section 1807.7105(a) is amended by
revising the words “paragraph 403 of
that manual,” to read “paragraph 403 of
NHB 5103.6A, as amended.”

16. Section 1807.7106 is amended by
revising the introductory text and notes
(2) and (6) and the parenthetical
material at the end of the section. Also
notes (7), (8), and (9) are added.

1807.7106 Format of Master Buy Plan

In accordance with the requirements
of 1807.7103-1 and 1807.7103-2, Master
Buy Plans and amendents to Mester Buy
Plans will be prepared in the following
format:

- * - *

(2) Include N to indicate new or FO to
indicate follow-on procurement.

* * ~ *

(6) List procurements from prior fiscal
vear(s) Master Buy Plans and amendments to
Master Buy Plans that have not been
completed (1807.7103-1).

(7) Name and FTS number of cognizant
installations procurement person under
Remarks.

(8) List one procurement per page and
number sequentially.

(9) Number each page.

(Form should be prepared on 8% x 11 size
paper. Use separate sheets as necessary.

PART 1808—REQUIRED SOURCES OF
SUPPLIES AND SERVICES

17. In section 1808.002-74, the last
sentence in paragraph (f){1) is revised
and paragraph (f)(3) is added as follows:

1808.002-74 Acquisition of propeliants.

* * . *

(f) Reporting requirements. (1) * * *
Reports shall be submitted in duplicate
on AF Form 858, Forecast of Propellant
Requirements.

* - - -

(3) Estimated requirements and other
pertinent data required from contractors
shall be obtained on Air Force Form 858,
and OMB Approval Number 0701-0013
shall be cited.

. * * *

1808.002-75 [Amended]

18. Section 1808-002-75 is amended by
revising the second word in paragraph
(b)(1) to read “for" in place of “from.”

PART 1809—CONTRACTOR
QUALIFICATIONS

19. Sections 1809.104 and 1809.104-1
are added to read as follows:

1809.104 Standards.

1809.104~1 General standards.

FAR 9.104-1(d) provides that a
prospective contractor, to be determined
responsible, must have a satisfactory
record of integrity. Pricr to rejecting an
offer based on a determination that the
offeror is nonresponsible because of a
lack of integrity, the contracting officer
shall promptly furnish the offeror notice
of the specific reasons for the
determination and establish a
reasonable time for the offeror to
respond. A formal hearing is not
required.

PART 1813—SMALL PURCHASE AND
OTHER SIMPLIFIED PURCHASE
PROCEDURES

20. Section 1813.302 is added to read
as follows:

1813.302 Conditions for use.

Pursuant to FAR 13.302(a), the dollar
limitation for NASA is hereby
established as the small purchase ceiling
for defense agencies.

1813.403-70 [Amended]

21. Section 1813.403-70 is amended as
follows;

a. Paragraph (a) is amended by
removing “Financial Management
Manual paragraphs 9650-2 through
9650-15" and inserting in its place
"Financial Management Manual 9650".

b. Paragraph (c)(1) is amended by
removing “Financial Management
Manual paragraph 9650-5" and inserting
in its place “Financial Management
Manual 9650".

c. Paragraph (c)(2)(ii) is amended by
removing “Financial Management
Manual paragraph 9650-10(c).” and
inserting in its place "Financial
Management Manual paragraph 9650."

1813.405 [Amended)

22, Section 1813.405(f)(1) is amended
by removing “Financial Management
Manual paragraph 9650-9" and inserting
in its place "Financial Management
Manual 9650".

PART 1815—CONTRACTING BY
NEGOTIATION

1815.105 [Amended]

23. Section 1815.105-70 is amended in
paragraph (d), introductory text, by
removing “The original and 10 copies”
and inserting in its place "“The original
and 2 copies [or other quantities
required for installation purposes)”.
Paragraph (d)(1) is amended by
removing “For purchases of $1,000 or
less" and inserting in its place "For
small purchases over $1,000",

24, Section 1815.303 is added to read
as follows:

1815.303 Class D&F's.

The effective period specified in each
class D&F shall not ordinarily exceed
one year except when used in
conjunction with a definitive Phased
Procurement Plan such as those based
upon NMI 7121.1B, dated July 1, 1972,
entitled "Planning and Approval of
Major Research and Development
Projects,” in which case the period shall
not normally exceed three years. When
periods longer than the foregoing are
considered appropriate and necessary,
they should be stated with the reasons
therefor.

25. Section 1815.307-71 is amended by
redesignating paragraph (a) to read
(a)(1) paragraphs (1), (2) and (3] to read
(i), (ii), and (iii) paragraph (b) to read (2).
Newly redesignated paragraph (a}(2) is
further amended by changing “Code
HS-1" to read “Code HS." New
paragraph (b] is added to read as
follows:

1815.307-71 Determinations and findings
below the Administrator level.

» * * * »

{b) D&F’s under the authority of 10
U.S.C. 2304(a) (2), (7). (8), or (10) may be
executed by the contracting officer for
individual purchases and contracts.

1816.371-3 [Amended]

26. Section 1815.371-3 is amended by
revigsing the parenthetical reference in
the last sentence of paragraph (b} to
read “(see 1815.303)"” in place of “see
paragraph (c) below.”.

27. In section 1815.413, a new sentence

is added to the end of the paragraph to
read as follows:

1815.413 Disclosure and use of
information before award.

* * * (See 1805.303-70(a)(1)(iii)
regarding release of the names of firms
which submitted bids or proposals.)

28. In section 1815.805-5, paragraph
(e) is added to read as follows:
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1815.805-5 Field pricing support.
- » - - *

(e) When the threshold at 1815.805-5
(a) is met and the cost proposal is for a
product of a follow-on nature,
notwithstanding any other provision of
this 1815.805-5, a complete field pricing
report shall be requested from the
cognizant contract administration office.
The field pricing report shall include, but
not be limited to, actuals incurred under
the previous contract, learning
experience, technical and production
analysis, and subcontract proposal
analysis.

29, In section 1815.807-70(c), the
existing paragraph immediately after the
italicized heading is designated (1) and
paragraph (2) is added as follows:

1815.807-70 Content of the
Prenegotiation Position Memorandum.

(¢) Cost and profit/fee analysis.

(2) Include particulars of the
disposition of audit recommendations
here. Resolution shall be considered
accomplished when negotiation
approval is granted. If, for some reason,
they cannot be included in the
Prenegotiation Position Memorandum,
the disposition of the audit
recommendations must be documented
in the price negotiation memorandum
(see FAR 15.808) or in other relevant file
memoranda.

1815.871 [Amended]

30. Section 1815.871 is amended by
removing paragraph (c).

31, Section 1815.872 is added to read
as follows:

1815.872 Tracking and resolution of
expenditure and system audit findings.

(a) This section is NASA's
implementation of OMB Circular A-50.
Expenditure and system audit
recommendations shall be resolved by
formal review and approval procedures
analogous to those at 1815.807-71 and
1815.807-72.

(b) On expenditure or system audits
where a major disagreement exists
between the contracting officer and
auditor and that disagreement, in the
opinion of the Procurement Officer,
produces a significant impact on the
action involved, the planned resolution
will be coordinated with NASA
Headquarters, Code HC, prior to final
action.

(c) The contract audit follow-up
system will track all audit
recommendations arising out of
expenditure and system type audits
where NASA has cognizant
determination authority. Included will
be audits involving actions such as

contract incurred costs, indirect cost
settlements, termination settlements,
defective pricings, final pricings or
contract closings, estimating systems
surveys, accounting systems and
internal control reviews, CAS non-
compliance reports, and operations
audits. The objective of the tracking
system is to insure that resolutions of
audit recommendations will occur as
expeditiously as possible, but at a
maximum, within six months of the date
of the audit report. All audit
recommendations involving questioned
cost in the aforementioned covered
categories shall be tracked. (Audit
recommendations involving the
placement of contracts shall not be
included in the tracking system.)

(d) The identification and tracking of
expenditure and system audits under
NASA cognizance will be accomplished
in cooperation with DCAA by means of
a form called the “Contract Audit
Followup Summary Sheet.” The original
form will be attached to the original
audit report and sent to the contracting
officer having negotiation or resolution
responsibility. The second, and only
other copy, will be sent to the NASA
Headquarters focal point (Code HC).
The summary sheet will identify the
total costs questioned or considered
avoidable and whether the audit
recommendations, in the opinion of the
auditor, are considered significant. The
form also identifies the responsible
contracting officer and provides a space
to be completed by the contracting
officer upon resolution of the matter
with a statement describing how the
audit recommendation was resolved
including, where appropriate, dollar
values.

(e) Documentation in support of the
contractor's procedures shall be made
available to authorized Government
personnel.

32. Section 1815.903-70 is added to
read as follows:

1815.903-70 Contracting officer authority
for negotiating architect-engineer fees.

It is NASA policy that if a contract,
regardless of type, covers any type
services other than the production and
delivery of designs, plans, drawings, and
specifications, that part of the contract
price for such other services shall not be
subject to the 6 percent fee limitation.

PART 1816—TYPES OF CONTRACTS

33. In section 1816.301-3, the existing
paragraph is designated as (a) and
paragraph (b) is added to read as
follows:

1816.301-3 Limitations.

* * * * *

(b) Set forth below is a format for the
D&F's to be made by the contracting
officer with respect to the use of a cost,
cost-plus-fixed-fee, cost-plus-award fee,
or incentive type contract, as required
by 10 U.S.C. 2306(c) (see FAR 16.301-
3(c)). The format may be modified as
appropriate.

National Aeronautics and Space
Administration

Determination and Findings

Authority To Use a (1) Contract

Upon the basis of the following findings
and determination which I hereby make
pursuant to the authority of 10 U.S.C. 2306(c),
the proposed contract described below may
be entered into on a ...(1)... basis,

Findings
1. The ...(2)... proposes to enter into a ...(1)...
contract for the procurement of ...(3)... at an

estimated cost of 5..(4)....
2, The work to be performed is ...(5)....

Determination

1. It is impracticable to secure services of
the kind or quality required without the use
of the proposed type of contract. (6)

[Alt: The use of the proposed type of
contract is likely to be less costly than other
methods.] (6)

[Alt: It is impracticable to secure services
of the kind or quality required without the
use of the proposed type of contract and the
use of such type of contract is likely to be
less costly than any other method.] (6)

2. the estimated cost of the proposed
contract is $...(4)..(7)

T e

Notes:

(1) Enter type of contract to be used, i.e.,
fixed-price incentive, cost-plus-incentive-fee,
cost, cost-plus-fixed-fee, or cost-plus-award
fee.

(2) Installation.

(3) Brief description of supplies or services.

(4) Enter amount to nearest thousand.

(5) Describe the nature of the work to be
performed and set forth the facts (for the type
of contract proposed, see the pertinent
paragraphs of FAR Part 16, that show why it
is impracticable to secure supplies or services
of the kind or quality required without the
use of such type of contract, or that such
method of contracting is likely to be less
costly than other methods. The supporting
facts should be confined to those pertinent to
the specific determination being made.
However where the facts adequately support
alternative determinations, they should be set
forth conjunctively when conjunctive
determinations are to be used.

(6) Use the determination responsive to the
findings. See Note (5) above.

(7) Determination to be made when a cos!-
plus-fixed fee contract is proposed.

PART 1817—SPECIAL CONTRACTING
METHODS

34, Section 1817,207-70 is added to
read as follows:
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1817.207-70 Exercise of options for
extensions to service contracts.

(a) Where the proposed extension
requires negatiation to firm up the
contractual arrangements, the option
provision is considered merely an
agreement to agree. In such cases, the
following documentation is required in
the contract file:

(1) A new determination and finding
{(D&F) authorizing negotiation.

(2) A new method of contracting D&F.

(3) A Justification for Noncompetitive
Procurement (JNCP) is not required to
negotiate with the incumbent contractor
for the proposed extension period,
provided the proposed extension period
was included in the Source Selection
Official's ([SSO) selection statement and
the applicable approved procurement
plan. In such circumstance, a
“Justification for Source Selection”
signed by the Procurement Officer
which clearly and convincingly
demonstrates the advantages to the
Government in contracting with the
incumbent contractor for the proposed
extension period must be prepared in
lieu of the JNCP.

(4) A copy of the approved
procurement plan and a copy of the
SS0's selection statement.

(b) If the proposed extension can be
effected without negotiation by the
exercise of an existing firm priced
option and the initial D&F authorizing
negotiation included the option, no new
D&F is required. The requirements of
FAR Subpart 17.2 must be adhered to by
the contracting officer.

PART 1819—SMALL BUSINESS AND
DISADVANTAGED BUSINESS
CONCERNS

35. Section 1819.502-2 is added to read
as follows:

1819.502-2 Total set-asides

(a) In making R&D small business set-
asides, there must also be a reasonable
expectation of obtaining from small
business the best scientific and
technological sources consistent with
the demands of the proposed
procurement for the best mix of cost,
performance, and schedules.

(b) Every proposed procurement for
construction, including maintenance and
repairs, in excess of $25,000 and under
$2 million (except dredging under $1
million) shall be considered
individually, as though the small
business specialist has initiated a set-
aside request and the procedures of FAR
19.501(g) shall apply.

(c) Every proposed procurement of $2
million or more for construction or $1
million or more for dredging shall be

considered on an individual
procurement basis under FAR 19.502-2.

PART 1823—ENVIRONMENT,
CONSERVATION, AND
OCCUPATIONAL SAFETY

36. Section 1823.303 and 1823.303-70
are added to read as follows:

1823.303 Contract clause.

1823.303-70 NASA clause.

Any solicitation involving the
procurement of potentially hazardous
items shall contain as a line item, and
the resulting contract shall contain as a
line item of the Schedule, a requirement
for the contractor or subcontractor to
furnish complete design information and
drawings showing all details of
construction, including materials, for
those items or components which are
designated as potentially hazardous. In
addition, the contracting officer shall
include the clause at 1852.223-72,
potentially Hazardous Items, in all
solicitations and contracts for
potentially hazardous items.

PART 1825—FOREIGN ACQUISITION

37. Section 1825.103 is amended by
removing the word “or" at the end of
paragraph (b)(1), inserting the word *or”
after paragraph (b)(2), and adding new
paragraph (b)(8) to read as follows:

1825.103 Agreements with certain foreign
governments.

[b) L

(3) Contracts for basic and applied
research in Canada. (See NMI 1362.1.)

PART 1828—BONDS AND INSURANCE

38. Section 1828.371 is added to read
as follows:

1828.371 Clause for inter-party waiver of
liability during STS Operations.
Contracting officers shall insert the
clause at 1852.228-72, Inter-Party
Waiver of Liability During STS
Operations, in all NASA prime
contracts, new work modifications or
extensions to existing contracts, and
solicitations of $100,000 or more where
the work is to be performed in support
of STS Operations (as defined in
paragraph (d] of the clause). In addition,
the contracting officer shall insert the
clause in all contracts containing either
of the indemnification under Public Law
85-804 clauses prescribed at 1850.403-3.
At the discretion of the contracting
officer, this clause may be used in
contracts, new work modifications or
extensions to existing contracts, and
solicitations under $100,000 in
appropriate circumstances such as when

the value of contractor property on a
Government installation used in the
performance of the contract is
significant.

PART 1830—COST ACCOUNTING
STANDARDS

39. Section 1830.304 is revised to read
as follows:

1830.304 Waiver.

All requests for waiver of CAS
requirements shall be forwarded
through the Procurement Officer to
NASA Headquarters, Code HC, for
review and submitted to the Assistant
Administrator for Procurement for
authorization of contract award after the
contracting officer has made the
determination required by FAR
30.304(a).

PART 1832—CONTRACT FINANCING

40. Section 1832.406-70 is revised to
read as follows:

1832.406-70 Federal Cash Transaction
Report.

The report required by paragraph (m)
of the clause at FAR 52.232-12, Advance
Payments, shall be submitted on
Standard Form 272, Federal Cash
Transaction Report, and if appropriate,
Standard Form 272A, Federal Transition
Report Continuation.

41. Section 1832.470 is revised to read
as follows:

1832.470 Reporting of installation
advance payment approvals.

Each Installation procurement office
shall report to Headquarters no later
than 30 days after the end of each fiscal
year, Attention: Code HS, a listing of
Advance Payment amounts and
recipients approved at the Installation
during the prior fiscal year.

PART 1836—CONSTRUCTION AND
ARCHITECT-ENGINEER CONTRACTS

42. Section 1836.601-1 is amended by
adding paragraph (c) to read as follows:

1836.602-1 Selection criteria.

* - - - *

(c) NASA will consider the immediate
past 10 years as the period of time for
evaluation under FAR 36.601-1 (a}(2)
and (4).

PART 1842—CONTRACT
ADMINISTRATION

43. Subpart 1842.3, consisting of
1842.302 and 1842.302-70, is added to
read as follows:
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Subpart 1842.3—Contract
Administration Office Functions

1842.302 Contract administration
functions.

1842.302-70 Modified functions.

In connection with the functions listed
at FAR 42.302(a)(11)(ii) and (iii) the
following exception applies: for those
contractors with whom advance
agreements are negotiated of the type
discussed under FAR 31.205-18, the
Government contracting officer
responsible for such agreements shall
have full authority for determinations
related to CAS 420,

PART 1843—CONTRACT
MODIFICATIONS

44, Subpart 1843.3, consisting of
1843.301, is added to read as follows:

Subpart 1843.3—Forms

1843.301 Use of forms.

(a) FAR 43.301(a)(1)(iv) requires the
use of Standard Form 30 for
administrative changes such as changes
in accounting and appropriation data.
However, contract modifications need
only include fund citations (i.e.,
accounting and appropriations data)
applicable to the particular
modification. The cumulative inception-
to-date listing of funding citations for
previous modifications is discouraged
unless there is a contractual requirement
which requires such a listing.
Modifications should include the prior
total, the change taking place, and a
new total value as a minimum.

(b) When an internal administrative
transfer of funding citations on a
contract is required, the official
determining the need for such action
shall initiate, acquire approvals, and
forward documentation to the financial
management officer and the contracting
officer to facilitate the change. An
administrative modification of the
contract will not be required, in most
cases, unless it affects the billing or
reporting requirements placed upon the
contractor.

(c) These procedures in no way
reduce the contracting officer's
responsibility for ensuring that
obligations are made only on the basis
of duly appropriated funds.

PART 1845—GOVERNMENT
PROPERTY

1845.104 [Amended]

45, Section 1845.104 is amended by
removing existing paragraph (a) and
redesignating existing paragraph (b) as
paragraph (a) and existing paragraph (c)
as paragraph (b). At the end of newly

redesignated paragraph (a), remove the
words “Supplement 3" and insert
1845.72" in its place.

48, Section 1845.104-70 is revised to
read as follows:

1845.104-70 Contract property
administration by the Government.

Contract property administration by
the Government shall be conducted by
DOD or NASA in accordance with
1845.72.

47. In section 1845.106-70, paragraph
(a) is amended by changing the words
“for preparing DD Form 1419)," to read
"on preparing DD Form 1419)." The
introductory text of paragraph (b) is
amended by changing the colon at the
end to a period and adding two
sentences, paragraph (b)(1) is revised,
paragraphs (b)(2) and (b)(3) are
redesignated as (b)(3) and (b)(4) and
new paragraph (b)(2) is added to read as
follows:

1845.106-70 NASA contract clauses.

(b) * * * The nature and extent of
such property shall be identified in the
Schedule of the contract and the
property made available to the
contractor on a no-charge-for-use basis
by the installation supply and
equipment management officer. The
applicable installation property
management directives shall also be
listed in the contract.

(1) The clause may also be used when
Government property is provided to off-
site local support service contractors. In
the latter case, the concurrence of the
installation supply and equipment
management officer must be obtained
and indicated in the procurement
request.

(2) To preclude diluting contractor
respondibilities when they include
separate procurement authority and
responsibility, such contractors may be
precluded from utilizing the
installation's central receiving facility
for receiving contractor-acquired
property. When it is desired to
accomplish this, the clause shall be used
with its Alternate 1. The contracting
officer should then review the
acquisitions reported by the contractor
for their appropriateness, and the supply
and equipment management officer
should ensure the items are placed on
records as materials inventory or
controlled equipment, as appropriate,

48. Section 1845.301 is revised to read
as follows:

1845.301 Definitions.
“Provide,” as used in this Subpart, as
used in the context of such phrases as

“Government property provided to the
contractor” and “Government-provided
property,” means either to furnish, as in
“Government-furnished property," or to
acquire, as in “contractor-acquired
property."

“Space property,” (see 1645.501).

49, Sections 1845.302-2 and 1845.302—
270 are added to read as follows:

1845.302-2 Facllities contracts.

1845,302-270 Extension and termination.

A facilities contract shall be
terminated when the Government
production and research property
covered thereby is no longer required for
the performance of Government
contracts or subcontracts, unless such
termination is detrimental to the
Government's interests. The contractor
shall not be granted the unilateral right,
at its election, to extend the time during
which it is entitled to use the property
provided under the facilities contract.

50. Section 1845.302-70 is added to
read as follows:

1845.302-70 Securing approval of
facilities projects.

(a) If a facilities project involves
construction, expansion, modification,
rehabilitation, repair, or replacement of
real property, facility project approval
pursuant to NASA Management
Delegation A730.1B dated December 13,
1974 shall be secured prior to providing
or authorizing use of Government-
owned facilities.

(b) The scope of any project shall not
be changed, and the estimated cost of
any facility project shail not be
exceeded, unless approved in writing by
the approving authority.

51. Subpart 1845.6, consisting of
sections 1845.604 through 1845.615, are
added to read as follows:

Subpart 1845.6—Reporting, Redistribution,
and Disposal of Contractor Inventory

Sec,

1845.604 Restrictions on purchase or
retention of contractor inventory.

1845.604-70 Other restrictions.

1845.606 Inventory schedules.

1845.606-1 Submission of inventory
schedules.

1845.607 Scrap.

1845.607-70 [Reserved)

1845.607-71 [Reserved)

1845.607-72 Contractor's approved scrap
procedure.

1845.608 Screening of contractor inventory.

1845.608-1 General,

1845.608-6 Waiver of screening
requirements,

1845.610 Sale of surplus contractor
inventory.

1845.610-2 Exemptions from sale by GSA.

1845.610-3 Proceeds of sale.
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Secy

1845.610-4 Contractor inventory in foreign
countries.

1845.613 Property disposal determinations.

1845.615 Accounting for contractor
inventory.

Subpart 1845.6—Reporting,
Redistribution, and Disposal of
Contractor Inventory

1845.604 Restrictions on purchase or
retention of contractor inventory.

1845.604-70 Other restrictions.

(a) A contractor, when authorized to
sell contractor inventory, shall not sell
such inventory to persons known by it
to be NASA employees or civilian or
military personnel of the Department of
Defense who were or are engaged in the
administration or termination of NASA
contracts.

(b)(1) The authority of a contractor to
approve a sale, purchase, or retention at
less than cost, by a subcontractor, and
the authority of a subcontractor to sell,
purchase, or retain at less than cost,
contractor inventory with the approval
of the next higher-tier contractor does
not include authority to approve—

(i] A sale by a subcontractor to the
next higher-tier contractor or to an
affiliate of such contractor or of the
subcontractor; or

(ii) A sale, purchase, or retention at
less than cost, by a subcontractor
affiliated with the next higher-tier
contractor.

(2) Each excluded sale, purchase, or
retention requires the written approval
of the plant clearance officer.

1845.606 Inventory schedules.

1845.606-1 Submission of inventory
scheduies.

See 1845.505-8 for special instructions
on intra-agency screening of Centrally
Reportable Equipment.

1845.607 Scrap.
1845.607-70 [Reserved]
1845.607-71 [Reserved]

1845.607-72 Contractor's approved scrap
procedure.

(a) When a contractor has an
approved scrap procedure, certain
property may be routinely disposed of in
accordance with that procedure and not
processed under this Part. Production
scrap and production spoilage may be
disposed of through the contractor's
approved scrap procedure.

(b) A piant clearance case shall not be
established for property that is disposed
of through the contractor's approved
scrap procedure.

(c) The contractor's scrap and salvage

procedure, particularly the sales aspects
thereof, shall be reviewed by the plant
clearance officer prior to its approval by
the property administrator. The plant
clearance officer shall assure that the
procedure contains adequate
requirements for inspection and
examination of items to be disposed as
scrap. When the contractor’s approved
scrap procedure does not require
physical segregation and disposition of
Government-owned from contractor-
owned scrap, care shall be exercised to
assure that a contract change that
generates a large guantity of property,
does not result in an inequitable return
to the Government. In these cases, a
determination shall be made as to
whether separate disposition of
Government scrap would be
appropriate.

(d) Scrap, other than that disposed of
through the contractor’s approved scrap
procedure, shall be reported on
appropriate inventory schedules for
disposition in accordance with the
provisions of FAR Part 45 and this
NASA FAR Supplement.

(e) Silver, gold, platinum, palladium,
rhodium, iridium, osmium and
ruthenium; scrap bearing such metals;
and items containing recoverable
quantities thereof will be reported to the
Defense Property Disposal Service,
DPDS-R, Federal Center, Battle Creek,
Michigan 49018, for disposition
instructions.

1845.608 Screening of contractor
inventory.

1845.608-1 GCeneral.

In addition to the screening
instructions described in FAR 45.608,
EVS Coordinators are the focal points at
NASA installations for intra-agency
screening of Centrally Reportable
Equipment (see 1845.505-6). Property
Disposal Officers (PDO’s) are the focal
points at NASA installations for intra-
agency screening of all other contractor
inventory. EVS Coordinators/PDO’s
shall acknowledge receipt of inventory
schedules within 30 days of receipt and,
at the same time, provide the plant
clearance officer a NASA screening
completion/release date. Screening shall
be accomplished in accordance with
NHB 4200.1 and NHB 4300.1.

1845.608-6 Waiver of screening
requirements.

The Chief of Supply and Equipment
Management (Code NIE) has been

desxgnated to authorize exceptions to
screening requirements.

1845.610 Sale of surplus contractor
inventory.

1845.610-2 Exemptions from sale by GSA.

Letters seeking exemptions from GSA
conducted sales shall be directed to the
Chief of Supply and Equipment
Management, Code NIE.

1845.610-3 Proceeds of sale.

When payments are due the
contractor under the applicable
contract, and unless otherwise provided
in the contract, the Government
Property clause provides that the
proceeds of any sale, purchase, or
retention shall be credited to the
Government as part of the settlement
agreement, or otherwise credited to the
price or cost of the work covered by the
contract, or applied in the manner
directed by the contracting officer. The
plant clearance officer will maintain an
open suspense record until he or she has
verified that credit has in fact been
applied unless another Government
representative has specifically assumed
this responsibility.

1845.610-4 Contractor inventory in
foreign countries.

Foreign disposal shall comply with
NHB 4300.1.

1845.613 Property disposal
determinations.

Determinations tc abandon or destroy
NASA contractor inventory shall be
referred to the installation PDO for
subsequent review by the Property
Disposal Review Board under NHB
4300.1.

1845.615 Accourting for contractor
inventory.

In addition to the distribution
requirements for SF 1424, Inventory
Disposal Report, a copy of the form shall
be provided to the NASA installation
Industrial Property Officer or Property
Disposal Officer.

52. Subpart 1845.72, consisting of
sections 1845.7201 through 1845.7212-13,
is added to read as follows:

Subpart 1845.72—Contract Property
Management

Sec.

1845.7201 Definitions.

1845.7272 General.

1845.7203 Delegations of property
administration and plant clearance.

1845.7204 Retention of property
administration and plant clearance.

1845.7205 Functional oversight of property
administration and plant clearance.

1845.7206 Responsibilities of property
administrators and plant clearance
officers.

1845.7206-1 Property administrators.

1845.7206~-2 Plant clearance officers.
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Sec. articles, or actions selected for review Government property will be involved.

1845.7207 Initiation of property due to common characteristics. For Additional or more tailored property
administration. evaluation of the lot all characteristics instructions are net proscribed but must

1845.7207-1 Control of assignments.

1845.7207-2 Analysis of contract and
establishment of contract property
control data files.

1845.7208 Initial evaluation and approval of
contractor's property control system.

1845.7208-1 General.

1845.7208-2 Review of procedures.

1845.7208-3 Exit interview with the
contractor,

1845.72084 Record of system evaluation.

1845.7208-5 Notification of deficiencies.

1845.7208-6 Resolution of differences.

1845.7208-7 Letter of approval.

1845.7209 Property administration during
contractor performanee.

1845.7208-1 Property administration plan.

1845.7209-2 System surveys: surveillance.

1845.7208-3 System surveys: scheduling and
planning.

1845.72094 Testing the system.

1845.7209-5 Performing the system survey.

1845.7209-8 System survey summary.

1845.7209-7 Correction of unsatisfactory
conditions.

1845.7209-8 Survey case file.

1845.7209-9 Statistical sampling.

1845.7209-10 Additional administrative
responsibilities,

1845.7209-11 Declaration of excess
property.

1845.7210 Closure of contracts,

1845.7210-1 Completion or termination.

1845.7210-2 Final review and closing of
contracts.

18457211 Special subjects.

1845.7211-1 Government property at
alternate locations of the prime
contractor and subcontractor plants.

1845.7211-2 Loss, damage, or destruction of
Government property. =

1845.7211-3 Loss, damage, or destruction of
Government property while in
contractor’s possession or control.

1845.7211-4 Financial reports.

1845.7212 Contractor utilization of
Government property.

1845.7271-1 Utilization surveys.

1845.7212-2 Records of surveys.

1845.7212-3 Scope of survey.

Subpart 1845.72—Contract Property
Management

1845.7201 Definitions.

"Category," as used in this subpart,
means a major segment of a contractor’s
property control system (e.g.,
acquisition, receiving, records, storage
and movement, consumption, utilization,
maintenance, physical inventories,
subcontractor contrel, and disposition).

"Characteristic,” as used in this
subpart, means a segment of a
functional area subject to analysis or
review. Characteristics are classified as
Class I, which is subject to statistical
sampling, and Class II, which is subject
to judgment or observation techniques.

“Lot," as used in this subpart, means
an aggregation of documents, records,

for which a lot is tested must be
commen to all units within the lot.

“Supporting responsibility,” as used in
this subpart, relates to the assignment of
a subcontract, or a portion of a prime
contract being performed at a secondary
location of the prime contractor, to a
property administrator other than the
individual assigned to the prime
location.

“Property control system,"” as used in
this subpart, identifies a contractor’s
internal management program
encompassing the protection,
preservation, accounting for, and control
of property from its acquisition through
disposition.

1845.7202 General.

This subpart describes three major
elements of the NASA Contract Property
Management Program. It provides
guidance to NASA installation
personnel responsible for NASA
contract property (NASA personal
property in the possession of contractors
and grantees). It applies to all NASA
installation personnel charged with such
responsibility, including Industrial
Property Officers and Specialists,
Property Administrators, and Plant
Clearance Officers. It also provides
detailed procedures for the performance
of property administration. The NASA
Contract Property Management Program
includes the following major elements:

{a) Performance of property
administration and plant clearance by
DOD under delegations from NASA,
pursuant to 1842.101.

(b) Performance of property
administration and plant clearance by
NASA under certain situations, pursuant
to 1842.203.

(c) Maintenance of property
administration and plant clearance
functional oversight, regardless of
delegations, pursuant to 1842.175.

1845.7203 Delogations of property
administration and plant clearance.
When delegated to DOD, property
administration and plant clearance is
performed in accordance with DOD's
applicable regulations and procedures,
as amended by the NASA Letter of
Contract Administration Delegation,
Special Instructions on Property
Administration and Plant Clearance.
These Special Instructions are
developed by NASA Headquarters,
Supply and Equipment Management
Branch, Code NIE, and are available
from that office upon request. NASA
installations shall issue the Special
Instructions with delegations whenever

be coordinated with Code NIE before
issuance.

1845.7204 Retention of property
administration and plant clearance.

NASA may occasionally retain the
property administration and plant
clearance function, such as for contract
work performed on the installation
awarding the contract and net subject to
the clause in 1852.245-71, Installation-
Provided Government Property. In these
cases, property administration will be
performed in accordance with Subparts
2 through 7 of this Supplement; plant
clearance will be performed in
accordance with FAR 45.6 and 1845.6.
(Under the provisions of the clause at
1852.245~71, property administration and
plant clearance are neither delegated
nor retained; they are simply not
required because the property is treated
as installation property rather than
coniract property.]

1845.7205 Functional oversight of
property administration and plant
clearance.

NASA contracting officers retain
functional management responsibility
for their contracts. Utilization of the
contract administration services of
another Government agency in no way
relieves NASA contracting officers of
their ultimate responsibility for the
proper and effective management of
contracts. The functional management
responsibility for contract property is
outlined below. Beyond individual
contracting officers, each NASA
installation has designated an Industrial
Property Officer to manage and
coordinate property matters among the
various contracting officers, technical
officials, contractor officials, and
delegated property administrators and
plant clearance officers. Generally, that
individual is responsible for the entire
Contract Property Management function
outlined below; the installation is
responsible for the entire functien
regardless of how it is organized and
distributed. The responsibilities are as
follows:

(a) Provide a focal point for all
contract property management matters.
This includes Government property
(Government-furnished and contractor-
acquired) provided to universities as
well as to industry, and to grantees as
well as to contractors.

(b) Provide guidance to contracting,
grant, and other personnel on the NASA
FAR Supplement and Grant Handbook
property provisions.
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(c) To the extent feasible, review
property provisions of procurement
plans, contracts, and modifications for
potential problems. Propose changes as
necessary.

(d) To the extent feasible, participate
in pre-award surveys/post-award
orientations when significant amounts
of Government property will be
involved.

(e) Ensure vesting-of-title
determinations are made and
documented pursuant to FAR 35.014(b).

(f) Maintain effective communications
with delegated property administrators
and plant clearance officers to keep
fully informed about contractor
performance and progress on any
property control problems.

(1) Obtain and review property
control system survey summaries which
disclose any unsatisfactory conditions.
Advise Headgquarters Code NIE of any
severe or continuing problems.

(2) Provide property administrators
copies of all pertinent contract property
documentation.

(g) Work with the Equipment
Visibility System (EVS) Coordinator and
contracting officers to ensure contractor
reporting to and screening of the EVS.

(1) Monitor contractor’'s performance
in submitting DD Form 1419's before
acquiring Centrally Reportable
Equipment (CRE) and in submitting DD
Form 1342's after receiving CRE.

(2) Ensure an annual EVS verification
is performed in accordance with
1845.505-670(c) and NHB 4200.1B,
paragraph 5.408b.

(h) Review and analyze NASA Form
1018's, Reports of Government-Owned/
Contractor-Held Property.

(1) Ensure an annual comparison of
1018's with EVS is made in accordance
with NHB 4200.1B, paragraph 5.406¢, to
detect possible over/under reporting to
EVS and possible failure to screen EVS,

(2) Check new disparities disclosed by
paragraph (h)(1) above with the
eppropriate property administrator and
document the results.

(i) Negotiate, or ensure the negotiation
of, Facilities contracts when required by
FAR 45.302 and 18-45.302. Advise
Headquarters Code NIE annually of new
and completed Facilities contracts.

(i) Review property administrator’s
approvals of relief of responsibility for
lost, damaged, and destroyed property
and question any excessive or repetitive
approvals.

(k) Make recommendations to source
tvaluation boards and performance
evaluation boards regarding property
management, when appropriate, also,
make recommendations on award fee
triteria and evaluation regarding

property management, when
appropriate,

(1) Monitor plant clearance status to
preclude delays in contract closeout,

(m) Maintain contract property files
for all transactions and correspondence
associated with each contract/grant.
Upon receipt of Standard Form 1424,
Inventory Disposal Report, and DD Form
1593, Contract Administration
Completion Record, or equivalents,
merge all property records for the
contract/grant and forward for inclusion
with the official completed file.

(n) Perform on-site property
administration and plant clearance
when not delegated to DOD and the
property is not subject to the clause in
1852.245-71. (The remainder of this
Subpart provides detailed guidance on
such property administration).

1845.7206 Responsibllities of property
administrators and plant clearance officers.

1845.7206-1 Property administrators.

(a) The property administrator shall
evaluate the contractor's management
and control of Government property and
ascertain whether the contractor is
effectively complying with the contract
provisions. These responsibilities
include—

(1) Developing and applying a system
survey program for each contractor
under the property administrator's
cognizance;

(2) Evaluating the contractor's
property control system and approving
or recommending disapproval of the
system;

(8) Advising the contracting officer of
the contractor's noncompliance with
approved procedures and other
significant problem areas which the
property administrator cannot resolve,
whether this information is obtained
through a formal system survey or
through other means, and recommending
appropriate action, which may include
disapproval;

(4) Resolution of property
administration matters as necessary
with the contractor's management,
personnel from Government
procurement and logistics activities, and
representatives of the NASA Office of
the Inspector General, Defense Contract
Audit Agency (DCAA) and of other
Government agencies; and

(5) Recognition of the functions of
other Government personnel having
cognizance of Government property, and
obtaining their assistance when
required. (These functions include, but
are not limited to, contract audit, quality
assurance, engineering, pricing, and
other technical areas, Assistance and
advice on matters involving analyses of

the contractor’s books and accounting

records and on any other audit matters
deemed appropriate shall be obtained

from the cognizant auditor.)

(b) Property administrators' (or other
Government industrial property
personnel) participation in pre-award
surveys/post-award orientations is
required whenever significant amounts
of Government property will be involved
in order to reveal and resolve property
management problems early in the
procurement cycle.

1845.7206-2 Plant clearance officers.

When not delegated to DOD, NASA
plant clearance officers shall be
responsible for—

(a) Providing the contractor with
instructions and advice regarding the
proper preparation of inventory
schedules:

(b) Accepting or rejecting inventory
schedules and DD Form 1342;

(c) Conducting or arranging for
inventory verification;

(d) Initiating prescribed screening and
effecting resulting actions;

(e) Final plant clearance of contractor
inventory;

(f) Pre-inventory scrap
determinations, as appropriate;

(g) Evalunating the adequacy of the
contractor's procedures for effecting
property disposal actions;

{(h) Determining method of disposal;

(i) Surveillance of any contractor-
conducted sales;

(j) Accounting for all contractor
inventory reported by the contractor;

(k) Advising and assisting, as
appropriate, the contractor, Supply and
Egquipment Management Officer, other
federal agencies, or higher headquarters
in all actions relating to the proper and
timely disposal of contractor inventory;

(1) Approving method of sale,
evaluating bids, and approving sale
prices for any contractor-conducted
sales;

(m) Recommending the
reasonableness of selling expenses on
any contractor-conducted sales;

(n) Securing antitrust clearance, as
required; and

(o) Advising the contracting officer on
all property disposal matters.

1845.7207 Initiation of property
administration.

1845.7207-1 Control of assignments,

(a) The Procurement Officer or
designee shall establish and maintain a
Contract Assignment Control Register
for each contractor, showing—

(1) The contractor's name and
address;

(2) Contract number;
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(3) Type of contract;

(4) Date of assignment of the property
administrator and his or her name; and

(5) Date of completion or rescission of
the contract, or transfer of the praperty
administrator.

(b) Property reported to have been
received at a contractor's plant without
contractual coverage shall be carried in
a suspense file, pending investigation
and resolution by the property
administrator.

1845.7207-2 Analysis of contract and
establishment of contract property control
data files.

(a). The property administrator shall
analyze each contract providing for
Government properiy to estimate the
property administration effort which
must be applied. The analysis shall be
sufficient to establish the management
controls necessary for assuring
compliance with contract requirements
and the development of a suitable
system survey program.

(b) A Property Summary Data Record
shall be established by the property
administrator containing—

(1) Contractor's name and address,
and the contract number;

(2) Type of contract, modifications
(including change orders), and special or
nonstandard clauses pertaining to
Government property;

(3) Date of final review and date of
execution and transmittal of the DD
Form 1593 or equivalent;

(4) Supporting property administration
assignments; an

(5) Name(s) of the property
administrator(s) and date(s) of tenure.

(c)(1) The property administrator shall
establish a Contract Property Control
Data File which shall include as a
minimum—

(i) Property Summary Data Record;

(it) Copy of the contract or extract of
provigions thereof pertinent to property
administration, and comparable data
regarding any subcontracts involving
Government property;

(iii) Record of initial review,
evaluation, and approval of the
contractor’s property control system;
and, if applicable, record of withdrawal
of approval and basis therefor,
reinstatement of approval, and
deviations granted;

(iv) Record of visits, property system
surveys performed including appropriate
work papers, deficiencies disclosed and
corrective actions taken;

{v) Contractor's receipts for
Government property, when required;

{vi) Record of final review and
execution of property administrator’s
statement of closure of the contract
property account;

(vii) Other pertinent correspondence
and documents, including as applicable,
inventory adjustments, investigations,
recommendations, and determinations;

(viii) Records concerning supporting
property administration delegations;
assist actions involving special reviews;
and other applicable reviews at
subcontractor's plants;

(ix) Records of inspection and audits
performed by other activities; and

(x) Reports relating to Government
preperty prepared by the contractor
pursuant to the contracts.

(2) When more than one contract is
involved at the same contractor’s
location, records relating to more than
one contract shall be transferred to a
contractor's General File and the
Property Summary Data Record shall be
so0 annotated.

1845.7208 Initial evaluation and approval
of contractor’s property control system.

1845.7208-1 General.

Normally, the initial contact by the
Contract Administration Office with a
contractor is through a post-award
orientation conference or post-award
letter. When a conference is held, the
property administrator shall assure
suitable discussion of property
administration requirements and
responsibilities. When a conference is
not held, the property administrator,
upon assignment of a contract, shall
forward a letter to the contractor—

(a) Inviting attention to the
contractor's responsibilities regarding
Government property under the
contract, including any specialized
controls, and the extent of the
contractor's liability for loss, damage or
destruction of Government property
during any period in which the
contractor’s property controf system
does not have the written approval of
the property administrator;

(b) Requesting the name of the
contractor's representatives to contact
for review and discussion of the
proposed property control system; and

{c) Requesting that policies,
instructions and procedures necessary
to fully implement the property control
system be available for evaluation.

1845.7208-2 Review of procedures.

(a) Following assignment of an initial
coniraet, the property administrator
shall review the contractor's property
control system to determine—

(1) Inadeguate or questionable areas
in the proposed procedures for
compliance with NASA contract
requirements;

(2) Essential controls not provided by
the proposed procedures;

(3) Areas in the proposed procedures
requiring physical observation or
verification; and

(4) Subcontractors, or secondary
locations of prime contract performance,
and the need for physical observation or
verification of property controls at those
locations.

(b) It is normal industry prachce to
provide for the control of property by
means of written procedures that
communicate company standards,
techniques, and instructions to
operational personnel for uniform
application. However, a contractor with
few employees may not have a need for
written procedures for effective
management of Government property. In
such cases, the property administrator
shall evaluate the adequacy of the
contractor's system on the basis of the
contractor’s explanation of its controls
and observation of the application
thereof, and shall prepare a brief
description of the applicable procedures
for inclusion in the Contract Property
Control Data File. In the latter instance,
the contractor’s signature shall be
obtained signifying its concurrence with
the property administrator’s written
description,

(e) The contractor’s plant will be
visited to determine that its operation of
the system provides adequate controls
for the Government property to be
furnished or acquired.

{d) The choice of the methods to be
used to obtain the information
necessary for approval of the
contractor's property control system is a
matter of judgment by the property
administrator. Test examinations and
verification in specific categories may
be necessary to assure the reliability of
the final evaluation and conclusions as
to the acceptability of controls for all
categories and the system as a whole.

(e) The property administrator shall
examine the contractor’s procedures to
be used to determine the extent to which
they meet the criteria for property
control required by the contract
requirements, as appropriate. He or she
shall make necessary tests of the
contractor’s system, and as each portion
is analyzed, the acceptability of the
procedures shall be appropriately noted
or commented upon as the basis for
preparation of the record of system
evaluation (see 1845.7208-4).

{f) When the contractor's property
conirol system has previously been
approved and a new contract requires
the expansion of existing or the
establishment of additional controls, the
review should normally be limited to the
new requirements. If the system is
adequate, the property administrator




Federal Register / Vol. 49, No. 204 / Friday, October 19, 1984 / Rules and Regulations

41049

shall record this fact on the Property
Summary Data Record for the contract.
Notification to the contractor is not
required. However, if the property
administrator determines that the
contractor's property control system
does not adeguately meet the new
contract requirements, the Property
Summary Data Record for the contract
involved shall be appropriately
annotated and the contractor shall be
notified in writing of the required
changes. :

(g) In the review of the contractor's
property control system, the property
administrator shall consider the
provigsions of 1845.505.14 and shall
assure that the contractor's system
provides for maintenance of financial
data and the furnishing of required
reports within the time limits specified.

1645.7208-3 Exit interview with the
contractor.

Upon completion of the property
administrator's review, he or she shall
hold an exit interview with the
contractor ta discuss any category in
which the controls or procedures were
found to be inadequate and will advise
where corrective action is required
before an approval of the system can be
granted. When the contractor is willing
to correct a deficiency or questionable
practice immediately, the
documentation supporting the property
administrator's findings and conclusions
shall include a statement to this effect.
The contracting officer responsible for
the predominant value of NASA
property at the facility shall also attend
the exit interview with the contractor
when major deficiencies exist in the
property control system, past
deficiencies remain uncorrected, or the
dollar value of the personal property
involved is in excess of $1,000,000.

1845.7208-4 Record of system evaluation.

Upon completing the evaluation of the
conlractor's system, the property
administrator shall prepare a written
summary of findings to support approval
of the system or requirement for
corrective action prior to such approval.
A report of visit or other documentatien
may be utilized if the participating
contractor and Government personnel
are listed, actions taken are adequately
described, and the property
administrator's determination is clearly
stated,

1845.7208~5 Notification of deficiencies.
The property administrator shall
prepare a letter to the contractor for
signature by the contracting officer who
alteaded the exit interview, listing the
deficiencies found during the evaluation

of the contractor's property control
system and noting any agreement by the
contractor to correct deficiencies. The
contractor shall be requested to respond
within 30 days and to provide the
precise action to be taken and the time
required to correct each deficiency.

1845.7208-8 Resolution of differences.

When the contractor's response to the
contracting officer's letter is
unsatisfactory, the contracting officer,
along with the property administrator,
shall meet with the contractor in an
effort to arrive at a corrective program
that is mutually satisfactory. The
contractor will be requested to confirm
in writing any new commitments arising
out of these discussions. In the event the
contractor fails to correct deficiencies in
its property control system within a
reasonable period. the contracting
officer will refer the matter by
memorandum to appropriate levels of
management within the NASA
ingtallation and Headquarters staff
offices, depending on the criticality of
the problem invelved. The memorandum
shall include—

(a) A specific, concise, and
documented statement of the problem;

(b) A statement of the contractor’s
position; and

(c) The recommended action.

1845.7208-7 Letter of approval.

(a) The approval of a contractor's
property control system by the property
administrator shall be conditioned upon
a joint determination by the property
administrator and the contracting officer
who attended the exit interview, that no
deficiencies exist in the property control
system or that where minor deficiencies
exist the contractor has agreed to take
satisfactory corrective action.

(b) When the contractor's property
control system is acceptable, the
property administrator shall advise the
contractor in writing. However, when
the approval has been preceded by an
exchange of correspondence between
the contracting officer and the
contractor (1845.7208-5 and 6), the
property administrator will make
reference to the correspondence in the
approval and advise the contractor that
the corrective action taken or planned is
acceptable. A copy of the letter of
approval shall be sent to the contracting
officer who attended the exit interview.

{c) When the contract involves
Government property at subcontractor
plants or prime contractor secondary
locations, or both, and the controls for
the property at such locations have been
determined to be adequate, the approval
shall be expanded to include the

procedures governing Government
property at such locations.

1845.7209 Property administration during
contractor performance.

1845.7208-1 Property administration plan.

(a) A property administration plan
shall be developed for each contractor's
plant covering the property control
system utilized in connection with
Government contracts. The plan shall
provide for surveys and shall be
augmented to cover responsibilities
imposed by new contracts, changing
conditions, or marginal performance, In
the event approval of the contractor’s
system is unduly delayed at inception of
the contract due to failure of the
contractor to provide an acceptable
system, or is withdrawn due to
unsatisfactory conditions disclosed after
approval, the property administration
plan shall be expanded to the degree
necessary to reasonably assure that
loss, damage, or destruction of
Government property is disclosed in a
timely manner. Further, special attention
shall be given to reasonably assuring
that any loss, damage, or destruction
occurring during a period when a
contractor's system is not approved is
identified prior to approval or
reapproval.

(b) The property administrator must
exercise judgment in developing the
plan and in determining what categories
(see Annex I to this subpart) of the
contractor's property control system
warrant examination. Limited dollar
amounts and activity, types of property,
complexity of the contractor’'s system,
risk to the Government, and previous
experience regarding the adequacy of
contractor controls are factors
determining the extent and scope of the
system survey plan.

1845.7209-2 System surveys: surveillance.

A complete system survey shall be
conducted at least once each calendar
year to cbtain thorough knowledge of
the contractor's system of property
control and the contractor’s efficiency.
Completion of a system survey,
involving complex property control
systems, may require detailed tests and
evaluations over an extended period of
time. If deficiencies in physical conirol
or records are disclosed, corrective
action must be secured, and the
effectiveness of such correction
evaluated. In such instances, test and
evaluation of any one category shall be
completed as expeditiously as possible,
and the working papers and analysis
retained for consideration and
incorporation into the summary and
survey case file.
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1845.7209-3 System surveys: scheduling
and planning.

(a) At the beginning of each calendar
year, the property administrator shall
prepare a schedule showing the names
of the contractors and the projected
dates on which each system survey shall
be initiated and completed.

(b) Prior to initiation of any system
survey, the property administrator shall
establish a survey plan which shall
provide, as a minimum—

(1) Identification and listing of the
categories, functional areas and
characteristics to be evaluated (see
Annex I);

(2) Evaluation of approved property
control procedures applicable to the
categories to be examined, and noting of
any portions thereof that should be
reviewed with operating personnel for
possible updating (if any functional area
of the property control system is not
covered by procedures, no attempt
should be made to survey that area at
that time, but that portion of the system
should be recorded as unsatisfactory
and action taken to correct the
condition); and

(3) Preparation of work papers
necessary to document the file.

1045.7209-4 Testing the system.

In conducting tests of the contractor's
property control system, the following
factors should be considered to assure
adequate coverage of requirements
peculiar to particular classes of property
and functional areas:

(a) Materials. Materials should be
considered as bulk quantities, as
contrasted to individual items.
Examinations should be directed to—

(1) Tracing inbound transportation
units from (i) bills of lading or other
transportation documents to receiving
reports, in order to determine that the
receiving reports are accurately
prepared and that proper action is taken
on shortages, damages, or other
discrepancies, and (ii) stock records to
assure that the receipts were accurately
posted;

(2) Abstracting nomenclature and
balance data from stock records and
making physical counts to determine
accuracy of the stock records;

(3) Tracing posting of credits to (i)
stock records (by date, reference
number, and quantity) and (ii) issue
documents, in order to assure accuracy
of the postings and validity of the
documents (signature by authorized
individual and indication of reasons for
issue or point of delivery, or both, to
indicate proper contract use); and

(4) Determining to what extent
practicable at the point of receipt and
use, whether undue quantities are

issued, charged to cost, and held on
plant floor rather than being held under
better security in stores.

(b) Custodial items. Issues shall be
traced from store's records to tool cribs,
office stock rooms, uniform rooms, and
the like, to determine that they are taken
into account as part of a sound control
system. It should be determined that
issues to contractor personnel are
covered by tool chits, uniform slips, or
other mechanisms designed to assure
return, or ability to locate items which
are to be returned, assuring that new
items are not issued without return of
worn-out items or that suitable
explanation is provided.

(c) End items. General techniques for
survey of materials are applicable to
end items placed in storage pending
shipment. Examination shall include
tracing from Government acceptance
records of the contractor's claims for
reimbursement to physical quantities on
hand and quantities on validated
shipping documents.

(d) Plant equipment costing less than
$5,000. In the event summary record
accounting is utilized for this class of
property, examination using the “bulk
quantities” approach in paragraph (a)
above is applicable but shall also
cover—

(1) Identification is required pursuant
to FAR 45.505-5; any identification
numbers shall be physically verified;
and

(2) Location as prescribed in FAR
45.505(g), creating need for physical
verification of presence or absence of
the property in the location shown by
the location record.

(e) Plant equipment costing $5,000 or
more. Testing on an item-by-item basis
is usually required to achieve desired
results. Determinations demanding
special attention include whether—

(1) Government screening and
approval requirements are observed;

(2) Classification of property is
accurate, both at time of requisition or
purchase and at time of receipt through
the use of Cataloging Handbooks H2-1,
H2-2, and H2-3;

(3) An item is actually applied to the
requirement for which acquired, and, if
deviation is made, that necessary notice
and Government approval (when
applicable) have been obtained;

(4) Receiving documentation is
complete and accurate, indicating
assignment of identification number,
treatment of accessory and auxiliary
equipment as required and the DD Form
1342 (DOD Property Record) is prepared
and processed when required by
1845.505-670;

(5) From physical inspection of the
property, the equipment records are

accurate, including location and
classification as to use (examination
shall be conducted from property to
records and from records to property):
and

(8) Disposition action is initiated as
required when a piece of equipment is
no longer required at the plant
(examination shall include adequacy of
procedure for the preparation and
submission of DD Form 1342 (Property
Record) where specified, propriety of
authority for shipment, and proper
accounting for accessory and auxiliary
equipment).

(f) Special test equipment. The
examination of special test equipment
shall be essentially the same as for plant
equipment costing $5,000 or more except
for recognizing the greater complexity of
assemblies classified as single items and
the possible need for assistance and
advice of engineering personnel,
Examinations shall include tracing of
individual components into the
assembly to assure a clear trail,
particularly with respect to general
purpose test equipment components,
and propriety of disposition of
components upon disassembly.

(g) Special tooling. Testing for plant
equipment, as in paragraphs (d) and (e}
above, may be used as a guide lo
establishment of the method and
sampling to be utilized for special
tooling. When option as to title to
special tooling is involved under terms
of the contract (see the clause at FAR
52.245-17, Special Tooling), examination
need only be sufficient to comply with
the request of the contracting officer.

(h) Real property. After initial
turnover of real property to a contractor,
tests and examinations normally shall
be directed to work orders of the
contractor and documentation from
Government sources as to additions and
other capital improvements or disposals
or capital decreases.

(i) Scrap and salvage. Tests relating to
scrap and salvage may be similar to
those for materials as outlined in
paragraph (a) above. However, special
attention should be given to—

(1) Tracing from credit entries on
materials records (showing turn-in to
scrap]) to corresponding debits to scrap
records;

(2) Determining from analysis of
consumption of materials over a given
period of time that the quantities
indicated as being scrapped or spoiled
are matched with comparable receipts
in the scrap and salvage accounts; and

(3) Determining that when
conversions of units of property to
pounds of scrap or from estimated to
scale weights or to other units of
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measure are made, the formula for the
conversion is shown on the document
affected, or is readily available in the
approved contractor procedure.

(}) Analyzing consumption of
materials. It shall be determined by both
physical examination and analysis of
records that quantities consumed are for
proper purposes and in reasonable
amounts. In analyzing consumption of
component parts or other production
materials, unit allowance (equalling R
amount required per end-item plus
normal spoilage) for each line item of
materials may be available in the
contract, bill of materials, blueprints, or
shop drawing of items fabricated, or in
cost computations supporting the end-
item price: If such unit allowance
information is not available, technical
personnel may be consulted as to
whether quantities consumed are within
accepted standards of the industry.

(k) Testing of physical inventories.
The property administrator has the
option of conducting tests of the
contractor's physical inventories either
during the performance of the inventory
or subsequent to its completion. In either
event, tests shall evidence physical
counts of selected items without
knowledge of record balances,
verification of the entries on count slips,
comparisons with records, preparation
of documents necessary to any
adjustments required, approval of
adjustments, and the referral of lists of
adjustments to the property
administrator pursuant to FAR 45.508-2,

(1) Examination of maintenance
program. The actions scheduled shall be
traced to determine that they are or
have been performed and that the
actions stated by the contractor’s
procedures have been included. Also,
the records of the maintenance or repair
shop or the contractor's purchase orders
shall be examined as to causes of
breakdowns of equipment to determine
whether they were the result of
inadequate preventive or routine
maintenance.

1845.7209-5 Performing the system
survey.

(a) In performing the survey, the
property administrator shall follow the
procedures in paragraphs (b) through (e)
below,

(b)(1) The lot size shall be estimated.
Insofar as possible, lots selected shall
consist of all the following current
operations of the contractor:

(i) Those transactions (excepting
disposition transactions) which have
occurred during the last 90 days
immediately preceding the date of
sampling and the documents recording
those actions. (If no transactions have

taken place during the last 90 days,
samples will be taken from transactions
going back to the last system survey.)
The lot should encompass the maximum
number of units possible within a
functional area. For example,
transactions pertaining to special
tooling, special test equipment, and
plant equipment may be combined into
a single lot and sampled for their
common characteristics. Characteristics
that are not common to units sampled
shall be extracted for evaluation as a
part of a separate lot. Sample sizes shall
be selected from the attached table
(Annex II to this Subpart).

(ii) Articles in the possession or
control of the contractor at that time.

(iii) Disposition actions ocecurring
since the last survey was made.

(2) The lot should encompass the
maximum number of units possible
within a functienal area. For example,
transactions pertaining to special
tooling, special test equipment, and
plant equipment may be combined into
a single lot and sampled for their
common charaeteristics. Characteristics
that are not common to units sampled
shall be extracted for evaluation as a
part of a separate lot. Sample sizes shall
be selected from the attached table
(Annex II to this Subpart).

(c) After the examinations are
performed and the findings recorded, the
findings shall be analyzed and the
conclusions and recommendations
recorded. Decisions as to satisfactory or
unsatisfactory conditions shall be made
for each lot at the functional area level.

(d) When any category is found to be
unsatisfactory during a survey, the
property administrator shall determine
the effects upon the complete system.
All other applicable categories shall be
subjected to survey actions in erder to
ascertain the existence of other
defective areas and the full scope of
defectiveness in the overall system.

(e) Problems disclosed during the
survey shall be discussed with the
contractor’s personnel as they are noted,
or during the exit interviews. Every
effort shall be made to resolve
differences on an informal basis.
Resolved problem areas shall be
reported in the record of system
evaluation with the notation that they
were corrected.

1845.7209-6 System survey summary.

(a) A formal record shall be prepared
by the property administrator at the
conclusion of each system survey in the
format set forth below:

(1) Introduction: contractor's name
and address, period of survey, and types
of property involved.

(2) Method used: explain method of
performing the survey.

(3) Conclusions: state conclusions
reached (In event of finding of
unsatisfactory categories, functional
areas, or characteristics, identify the
defects found).

(4) Action required: state actions, if
any, necessary to correct unsatisfactory
conditions.

(b) A summary of the system survey
shall be forwarded to the contractor.
The contractor shall be advised of any
unsatisfactory conditions and requested
to correct them within the time
limitations agreed to during the exit
interview. The contractor shall also be
advised by letter that failure to correct
the unsatisfactory conditions may result
in disapproval of its property control
system. A copy of the summary shall
also be retained in a survey case file,
and whenever unsatisfactory conditions
have been disclosed, a copy of the
summary shall be provided to the
administrative contracting officer. When
conditions dictate, i.e., indication of
significant noncompliance with contract
requirements or other continued failures
jeopardizing the interest of the
Government, the purchasing office and
the pre-award survey monitor shall also
be advised in writing.

1845.7209-7 Correction of unsatisfactory
conditions.

In the case of disclosure of
unsatisfactory conditions, the property
administrator shall maintain follow-up
to ascertain that corrective action is
taken. In the event the contractor fails to
take corrective action or to respond to
the letter forwarded as prescribed in
1845.7209-8 above, the property
administrator shall proceed in
accordance with 1845.7208-6 and FAR
45.104(c).

1845.7209-8 Survey case file.

A case file shall be established for
each system survey performed,
containing the survey plan, work papers,
and the summary. The case file shall be
maintained in the Contract Property
Control Data File or the Contractor’s
General File.

1845.7209-9 Statistical sampling.

(a) General. Statistical sampling is a
tool to support the property
administrator’s judgment; it does not
supplant his judgment. Statistical
sampling is accomplished by
examination of characteristics, as to
defects, in order to evaluate and
determine the performance level for
each functional area and category
within each property control system:.
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The lot should encompass the maximum
possible number of line items of
property, records and documents. Care
should be exercised, however, to assure
that the items in the lot have common
characteristics and that the same control
elements of the property control system
apply: otherwise, more than one lot will
be necessary. Items selected for
sampling may be used to examine
characteristics of more than one
category (i.e., items selected under
records may be used to examine
characteristics of acquisition, stock
control, storage and movement,
maintenance, physical inventory,
utilization, and consumption).

(b) Use of statistical sampling plants.
The Government's risk shall not exceed
10% (a 90% confidence level) excepting
any slight variations due to changes in
lot sizes. Annex II contains sampling
plans for use in achieving a confidence
level of 90 percent. A table of random
numbers which may be used is available
from the NASA Headquarters Supply
and Equipment Management Branch.
The number of samples examined shall
be equal to the sample sizes given in the
tables. Either table, however, may be
used.

(c) Random number table. (1) The
following information is a guide which
may be used in drawing a sample with a
table of random numbers. Other
randomization techniques may be
applied provided they are defined
beforehand in the property
administration survey plan and exhibit
clear protection against bias. Care must
be exercised to assure that the number
of items in the lot is not overestimated
80 as to avoid selection of random
numbers greater than the lot. For
example, if the lot is 9,000, only numbers
lower than 9,001 shall be selected. Using
a random table to draw a random
sample requires the following four steps:

(i) First step: A pattern must be
established between the numbers in the
table and items in the lot to be sampled.
It is possible to use the whole random
number or any portion thereof. For
instance, the number 18,967 may appear
in the table. If the lot size is more than
99 but less than 1,000, a three digit
number is required and either the first
three digits (189) or the last three (967)
may be used. If the lot size is more than
999 but less than 10,000, a four digit
number is required and either the first
four digits (1,896) or the last four (8,967)
may be used. Once this pattern has been
established, it must be consistently used
throughout the sample selection process.

(ii) Second step: A procedure for
selecting the numbers from the table
must be selected. Any systematic path
for going through the table, if the path is

clear and does not cross over or re-use
any number previously used, is
acceptable. It is possible to proceed
across rows, down columns, diagonally,
clockwise, counter-clockwise, or in
some combinations of these methods:
however, it is usually desirable to
choose a simple pattern and go down
columns or across rows.

(iii) Third step: The starting point in
the table shall be selected at random.
The most used method is to open the
table of random numbers to any page
and to use the number upon which the
pencil point falls as the starting point.

(iv) Fourth step: Beginning at the
starting point-and proceeding through
the table as planned in the second step,
record the numbers found in succession
in the table, using all or part of the
number as planned in the first step.
Duplicate numbers shall be skipped. The
selection process shall be continued
until the required sample size is drawn.

(2) Numbers taken from the the
random table shall be arranged and
recorded in numerical order. If the units
of the lot to be examined are already
consecutively numbered, the units
having the numbers corresponding to
those taken from the random table
become the sample units. Otherwise, the
sample units shall be found by counting
to the numbers taken from the random
table. | ’

1845.7209-10 Additional administrative
responsibilities.

The initial review, evaluation, and
subsequent visits should provide the
property administrator with a
reasonable indication of future
workload with each contractor. Loss,
damage, destruction, or excessive
consumption of Government property
are areas which demand significant and
prompt attention by the property
administrator. This is particularly
important in the case of a contractor
whose system is in an unapproved
status.

1845.7209-11 Declaration of axcess
property.

A problem area often disclosed by
systems surveys is the failure of a
contractor to report Government
property which is not needed (is excess)
in performance of the contract. The
property administrator shall fully
document and report any such finding to
the administrative contracting officer.
After a report of excess received from a
contractor has been referred to the plant
clearance officer for screening and
ultimate disposition, the property
administrator shall maintain followup to
assure prompt disposition action. For

centrally reportable plant equipment,
the property administrator shall—

(a) Assure the preparation and
submissien of individual reports (DD
Form 1342 or equivalent) required of the
contractor;

(b} Accomplish such verifications as
necessary to permit certifications
required by the forms; and

(c) Transmit the report to the NASA
Industrial Property Officer.

1845.7210 Closure of contracts.

1845.7210-1 Completion or termination.

Upon completion or termination of a
contract, the property administrator
shall—

(a) Monitor the actions of the
contractor in returning excess
Government property not referred to the
plant clearance officer; and

(b) Advige the cognizant plant
clearance officer as to the existence at a
contractor's plant of residual property
requiring disposal.

1845.7210-2 Final review and closing of
contracts.

(a) When informed that disposition of
Government property under a contract
has been completed, the property
administration shall perform a final
review which shall include a signed
determination that—

(1) Disposition of Government
property has been properly
accomplished and documented;

(2) Adjustment documents, including
request of the contractor for relief from
responsibility, have been processed to
completion;

(3) Proceeds from disposals or other
property transactions, including
adjustments, have been properly
credited to the contract or paid to the
Government as directed by the
contracting officer;

(4) All questions as to title to property
fabricated or acquired under the
contract have been resoclved and
appropriately documented; and

(5) The Contract Property Control
Record File is complete and ready for
retirement.

(b) When final review pursuant to
paragraph (a) above reveals that such
action is proper, the property
administrator shall accomplish and sign
a DD Form 1583, Contract
Administration Completion Record, or
equivalent.

(c) The executed DD Form 1593 shall
be forwarded to the contracting officer
and the Property Summary Data Record
shall be so annotated; and shall be
retired with the contract file,
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1845.7211 Special subjects.

1845.7211-1 Government property at
alternate locations of the prime contractor
and subcontractor plants.

(a) Government property provided to
a prime contractor may be located at
other plants of the prime contractor or at
subcontractor locations. The prime
contractor is accountable and
responsible to the Government for such
property.

(b) A Government property
administrator cognizant of the location
where the property is situated shall
normally be designated to perform
required surveys of the property control
system and exercise surveillance over
such property as a supporting
responsibility.

(c) When the property administrator
determines that supporting property
administration is required, he or she
shall direct a written request to the
cognizant contract administration office
asking that a property administrator be
assigned. The request for supporting
property administration shall include—

(1) The name and address of the prime
contractor;

(2) The prime contract number;

(3) The name and address of the
alternate location of the prime
contractor, or of the subcontractor
where the property is to be located;

(4) A listing of the property to be
furnished, or, if property is to be
acquired locally, a statement to this
effect; and

(5) A copy of the subcontract or other
document under which the property is to
be furnished or acquired.

(d) Concurrent with the action cited in
paragraph (c) above, the property
administrator shall ascertain whether
the prime contractor will perform the
necessary reviews and surveillance with
the contractor’s own personnel, or elect
lo rely upon the system approval and
continuing surveillance by a supporting
property administrator of the property
control system at the alternate location
or subcontractor plant. If the prime
contractor indicates that it will accept
the findings of a supporting property
administrator, a statement in writing to
that effect shall be obtained. If the prime
contractor does not so elect, it shall be
required to perform the requisite
reviews and surveillance and document
its actions and findings.

{e) If a single item or limited
quantities of property will be so located,
the property administrator may
determine that supporting property
administration is unnecessary,
provided—

(1) That the prime contractor's records
shall adequately reflect the location and
use being made of such property;

(2) The nature of the property is such
that the possibility of its use for
unauthorized purposes is unlikely; and

(3) The nature of the property is such
that a program of preventive
maintenance is not required.

(f) When supporting property
administration will not be requested, the
services of a property administrator in
the contract administration office
cognizant of the site where the property
is located may be requested on an
occasional basis to perform special
reviews or such other support as may be
necessary. Repeated requests for such
assistance indicate a requirement for
requesting supporting property
administration.

1845.7211-2 Loss, damage, or destruction
of Government property.

(a) Normally, contract provisions
provided for assumption of risk of loss,
damage, or destruction of Government
property as described below:

(1) Advertised and certain negotiated
fixed-price contracts provide that the
contractor assumes the risk for all
Government property provided
thereunder (see the clause at FAR
52.245-2, Government Property (Fixed-
Price Contracts)).

(2) Other negotiated fixed-price
contracts provide that the contractor
assumes the risk for all Government
property provided thereunder, with the
exceptions set forth in the clause at FAR
52.245-2, Alternate I and Alternate IL

(8) Cost-reimbursement contracts (see
the clause at FAR 52.245-5, Government
Property (Cost-Reimbursement, Time-
and-Material, or Labor-Hour Contracts))
provide that the Government assume the
risk for all Government property
provided thereunder when there is no
willful misconduct or lack of good faith
of any of the contractor's managerial
personnel as defined in the terms of the
contract.

(4) There are certain events for which
the Government does not assume the
risk of loss, damage, or destruction of
Government property, such as risks
which the contract expressly requires
the contractor to insure against.
Therefore, contract clauses should be
thoroughly reviewed and understood
before a conclusion is reached by the
property administrator or a
determination made by the contracting
officer. Advice shall be obtained from
appropriate legal counsel on questions
of legal meaning or intent.

(5) “Willful miscunduct” may involve
any intentional or deliberate act or
failure to act which causes, or results in,

the loss, damage, or destruction of
Government property.

(6) “Lack of good faith" may involve
gross neglect or disregard of the terms of
the contract or of appropriate directions
of the contracting officer or his
authorized representatives. Examples of
lack of good faith may be demonstrated
by the failure of the contractor's
managerial personnel to establish and
maintain proper training and
supervision of employees and proper
application of controls in compliance
with instructions issued by authorized
Government personnel.

(b) In the event any portion of the
contractor's system is found to be
unsatisfactory, increased surveillance of
the deficient portion will be instituted to
prevent, to the extent possible, any loss,
damage or destruction of Government
property. Further, special attention shall
be given to reasonably assuring that any
loss, damage or destruction occurring
during a period when a contractor's
system is not approved is identified
prior to approval or reinstatment of
approval.

1845.7211-3 Loss, damage, or destruction
of Government property while in
contractor’s possession or control.

(a) The property administrator shall
require the contractor to report to him or
her all cases of loss, damage, or
destruction of Government property in
its possession or control (including such
property in the possession or control of
its subcontractors) as soon as such fact
becomes known.

(b) When physical inventories,
consumption analyses, or other actions
disclose (1) consumption of Government
property that is considered
unreasonable by the property
administrator, or (2) loss, damage, or
destruction of Government property that
has not been reported by the contractor,
the property administrator shall prepare
a statement of the items and amount of
loss involved. This statement shall be
furnished to the contractor for
investigation and submission of a
written statement to the property
administrator relative to the incidents
reported.

(c) The contractor's report and
statement referenced in paragraphs (a)
and (b) above shall contain factual data
as to the circumstances surrounding the
loss, damage, destruction, or excessive
consumption, including—

(1) the contractor's name and the
contract number;

(2) A description of items lost,
damaged, destroyed, or unreasonably
consumed;
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(3) The cost of property lost, damaged
destroyed, or unreasonably consumed
and cos! or repairs in instances of
damages (in event actual cost is not
known, use reasonable estimate];

(4) The date, time (if pertinent) and
cause or origin of the loss, damage,
destruction, or consumption;

(5) Known interests in any
commingled property of which the
Government property lost, damaged,
destroyed, or unreasonably consumed is
(or was) a part;

(6) Insurance, if any, covering the
Government property or any part of
interest in any commingled property;

(7) Actions taken by the contractor to
prevent further loss, damage,
destruction, or unreasonable
consumption and to prevent repetition of
similar incidents; and

(8) Other facts or circumstances
relevant to determination of liability and
responsibility for repair or replacement.

(d) The property administrator shall
investigate the incident to the degree
required to reach a valid and
supportable conclusion as to (1) liability
of the contractor for the loss, damage,
destruction, or unreasonable
consumption under the terms of the
contract, and (2) the course of action
required to conclude the adjustment
action. When required, the assistance of
the quality assurance representative, the
industrial specialist, the insurance
officer, legal counsel, or other technician
will be secured. When the contractor
acknowledges liability, the property
administrator shall forward a copy of
the credit memorandum or other
adjusting document to the
administrative contracting officer and
auditor, if appropriate, to assure proper
credit. In the event analysis of contact
provisions and circumstances
establishes that the loss, damage,
destruction, or consumption constitutes
risks assumed by the Government, the
property administrator shall so advise
the contract in writing, thereby relieving
the contractor of responsibility for the
property. A copy cof the documentation
and notification to the contractor shall
be retained in the Contract Property
Control Data File for the contract.

(e)(1) K the property administrator
concludes that the contractor should be
liable for the loss, damage, destruction,
or unreasonable consumption of
Government property, the administrator
shall forward the complete file with his
or her conclusion and recommendations
to the contracting officer for review and
determination. The file shall contain—

(i) A statement of facts as supported
by investigation;

(ii) Recommendations as to
contractor’s liability, and the amount
thereof;

(iii) Recommendations as to action to
be taken with regard to third party
liability, if appropriate;

(iv) Requirements for disposition,
repair, or replacement of the damaged
property; and

(v) Other pertinent comments.

(2) A copy of the determination shall
be furnished to the contractor and to the
property administrator, and a copy shall
be retained in the files of the contracting
officer. The property administrator's
copy shall be filed in the Contract
Property Control Data Files for the
contract when all pertinent actions, such
as compensation to the Government or
repair or replacement of the property,
have been completed.

1845.7211-4 Financial reports.

The property administrator is
responsible for obtaining financial
reports as prescribed in 1845.505-14 for
all contracts assigned to him or her.
Reports shall be accumulated, reviewed
and distributed as required. Contractors
are required to submit separate reports
on each contract that contains the
property reporting clause (1852.245-73)
except as noted in 1845.7101, paragraph
4(c). -

1845.7212 Contractor utilization of
Government property.

1845.7212-1 Utilization surveys.

(a) Responsibility for assuring that the
contractor has effective procedures to
evaluate Government property
utilization rests with the property
administrator. However, when
necessary, the contract administration
office shall provide specialists qualified
to perform the technical portion of
utilization surveys to assist the property
administrator in determining the
adequacy of the contractor’s utilization
procedures.

(b) Upon assignment of an initial
contract under which Government-
owned plant equipment in particular is
to be provided to a contractor, the
property administrator shall require the
contractor to establish procedures and
techniques for controlling the utilization
of Government-owned plant equipment.
The property administrator, with the
assistance of technical specialists, if
necesgsary, shall evaluate the procedures
established by the contractor for
effective utilization of plant equipment.
A record of the evaluation shall be
prepared and become a part of the
property administration file. If the
procedures are determined inadequate,
the record shall identify the deficiencies
and the corrective actions necessary. In

the event the deficiencies are not
corrected by the contractor, the property
administrator shall promptly refer the
matter to the contracting officer.

(c) Follow-up surveys of the
contractor’s utilization procedures
related to Government-owned
equipment shall be performed at least
annually. At contractor facilities having
a substantial quantity of plant
equipment items, the surveys should
normally be conducted on a continual
basis, reviewing equipment utilization
records and physically observing a
group of preselected items during each
portion of the survey. Such follow-up
surveys shall be conducted to the degree
determined necessary considering the
findings of prior surveys and the
contractor’s performance history in
identifying and declaring equipment
excess to authorized requirements. The
contractor shall be required to support
the retention of all Government-owned
plant equipment by data keyed to
specific Government programs.
Maximum use will be made of
contractor’s machine loading data, order
boards, production planning records,
and machine time records and other
production methods.

(d) Special surveys shall be conducted
when a significant change occurs in the
contractor’s production schedules.
Examples of such changes are
terminations, completion of contracts or
major adjustments in programs. Special
surveys may be limited to a given
department, activity, or division of a
confractor’s operation.

(e) In the absence of adequate
justification for retention, Government-
owned plant equipment will be
identified and reported in accordance
with FAR 45.502(g) and FAR 45.503-
2(b)(4). Items which are part of
approved inactive package plants or
standby lines are exempted from
utilization surveys. The contract
administration office shall ascertain
periodically whether existing
authorizations for standby or lay-away
requirements are current.

1845.7212-2 Records of surveys.

The property administrator shall
prepare a record incorporating written
findings, conclusions and
recommendations at the conclusion of
each survey. Where appropriate, the
record of the property administrator
may be limited to a statement
expressing concurrence with the reports
of other specialists. One copy of each
record shall be retained in the property
administration file. Additional copies
shall be prepared and distributed as
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findings and conclusions may
necessitate.

1845.7212-3 Scope of survey.

The following matters are among
those which shall be considered and
used to the extent applicable in
preparing for, conducting, and recording
the results of the plant equipment
utilization surveys:

(a) Identification of contracts under
which plant equipment was furnished or
acquired.

(b) Number and dollar value of plant
equipment items in contractor's
possession.

(c) Adequacy of equipment usage
records. «

(d) Identification of contracts for
which use of plant equipment is
authorized.

(e) Other authorized use (Government
or commercial) of the plant equipment,
whether required approvals have been
obtained, and whether rental payment is
required.

(f) Planned machine loadings
(including performance of a physical
review of selected plant equipment
items). ‘

(g) Whether contractor-owned
equipment of like function is loaded
prior to loading Government-owned
plant equipment.

(h) Items reported by quality
assurance representatives or other
personnel to be in a questionable use
and utilization status,

(i) Items of plant equipment that may
be made available for other use by
combining work of two or more
machines on a single machine with low
utilization rate. In such case the survey
record should indicate the date the DD
Form 1342, DoD Property Record or
equivalent, was forwarded to the NASA
contracting officer.

Annex I to Subpart 1845.72

Cotegories, Functional Areas, Characteristics

(This is not an exclusive list and may be
modified as necessary.)

Category 1

Acquisition, The process of acquiring
Government property either through
requisition or transfer from Government
sources or through purchase, including those
made from contractors stores.

a. Functional Area: Government-furnished
property.

Class and Characteristic

I—(1) Item is contractually authorized.

—2) Requesting document is properly
prepared and processed.

I—(3) Quantity requested is reasonable but
not available in existing stocks at the
plant site for use of the requiring
contract.

I—(4) Requests are controlled until items are
received or requirement cancelled. Status
file is maintained.

II—(5) Requests are submitted in a timely
manner to minimize use of emergency
priorities.

b. Functional Area: Contractor-acquired
property.

I—(1) Item is contractually authorized.

I—(2) Quantity ordered is reasonably
required but not available in existing
stocks at the plant site for use on *
requiring contract.

1—{(3) Distribution, cancellation, and change
of purchase orders is properly controlled.

I—(4) Item description, contract number,
price, are reflected in purchase order.

I—(5) Consent or approval by the contracting
officer as required.

Category 2

Receiving. The process of Government
property initially entering into a contractor’s
custody.

Functional Area: Receiving process.

Class and Characteristic

I—{1) Receiving report adequately describes
item and shows count and condition.
Where quantity, condition, or description
differs from that shown on inbound
shipping document, proper adjustment
document is prepared and property
administrator notified.

I—{2) Receiving report is promptly and
properly prepared and controlled, and
distribution includes copy to property
accounting organization.

I—{(3) Item received is properly classified
(e.g., special tooling).

I—(4) Item is properly identified and marked
during the receiving process.

II—{(5) Returnable and reusable containers
tt}re properly controlled and accounted
Or.

II—{6) Misdirected shipments are adequately
controlled pending receipt of disposition
instructions.

Category 3

Records. The official accounting and
subsidiary records maintained by a
contractor to show status and to control all
Government property furnished to it or
otherwise acquired by it.

a. Functional Area: Inventory control (real
and personal property).

Class and Characteristic

I—{1) Accounting record conforms to FAR
and NASA FAR Supplement
requirements and is accurate.

1—{2) Documentation in support of
accounting entries is sufficient.

1—(3) Accounting entries are made without
undue delay.

1—{4) Stock levels and reorder points are
reflected on record, are reasonably
sound, and are consistent with contract
provisions.

I—{(5) Accounting records are closed by
means of proper accounting entry,
adequately supported by documentation,

I—(8) Locator system is adequate and

accurate.

b. Functional Area: Fabrication records.

I—(1) Records of items fabricated conform to
FAR requirements and are accurate.
I—(2) Documentation in support of
accounting entries is sufficient.
c. Functional Area: Receipt and issue file.
I—Records of items conform to FAR and
NASA FAR Supplement requirements
and are accurate.
d. Functional Area: Custodial records.
I—(1) Custodial record is adequate and
accurate.
I—{(2) Records are properly closed.
e. Functional Area: Scrap and salvage
records.
1—{1) Scrap and savage records are adequate
and accurate.
I—{(2) Items reclaimed during salvage
operations are properly classified.
I—{3) Documentation in support of record is
adequate.
I—{(4) Records are properly closed.
f. Functional Area: Multicontract cost and
material control system.
I—(1) Records conform to FAR requirements
and are accurate.
I—(2) Documentation in support of record is
adequate.
1—(3) Accounting entries are made promptly.
I—(4) Records are properly closed.

Category 4

Storage and movement. The process of
storing and moving all types of Government
property includes movement from one point
to another, for any purpose, and protection
during movement and storage.

a. Functional Area: Warehousing.

Class and Characteristic

II—(1) Housekeeping is adequate.

II—{2) Government property is segregated
from contractor property.

II—(3) Adeqguate protection of Government
property is provided including hazardous
material, precious metals, sensitive
items, etc.

11—{4) Adequate measures for corrosion
prevention, age control, etc.

b. Functional Area: Internal and external
movements.

II—(1) Item is moved under proper authority,
supported by issue slip, shipping ticket,
location change order, etc.

II—{2) Adequate protection is provided
during movement, such as packing,
covering, skidding, proper handling
equipment and techniques, and safety
precautions.

I1—{3) Loss or damage occurring during
movement is reported to the property
administrator.

Category 5

Consumption. The process of incorporating
Government-owned property into an end item
or otherwise consuming it in performance of
a contract.

a. Functional Area: Reasonableness of
consumption.

Class and Characteristic

I—(1) Quantities consumed are reasonable
when compared to bill of material,
material requirement lists, established
scrap rates, etc.




41056

Federal Register / Vol. 49, No. 204 / Friday, October 19, 1984 / Rules and Regulations

[}-——(2) Serially numbered or selectively
matched items are incorporated in
appropriate end item.

b. Functional Area: Conservation.

II—{1) Excesses are promptly returned to
stores and recorded.

Il—(2) Where appropriate, maximum use is
made of repair and salvage procedures in
lieu of using new items.

II—(3) Where appropriate, a first-in first-out
(FIFO) system is employed with respect
to “‘dated"” items.

Category 6

Utilization. The process of utilizing plant
equipment, special tooling, special test
equipment, material, and space property for
the purpose for which furnished or acquired.

a, Functional Area: Plant equipment,
special tooling, special test equipment,

Class and Charocteristic

I—(1) Item is being used for purpose
authorized by contract {not diverted to
other use).

I—{2) Degree of utilization justifies retention.

b. Functional Area: Material and space
property.

I—{1) Item is used for purpose for which
authorized [not diverted to other use].

I—(2} Degree of utilization justifies retention
of stock on hand.

Category 7

Maintenance, The process of providing the
amount of care necessary to obtain a high
quality of production and the most useful life
of Government property.

a. Functional Area: Preventive and
corrective maintenance.

Class and Characteristic

I—(1) Item is scheduled for periodic
maintenance (including technical order
compliance).

1—(2) Maintenance is performed according to
schedule.

I—(3) Records of normal maintenance and
corrective actions are adequate and
accurate.

b. Functional Area: Capital-type
rehabilitation (includes real property).

I—{1) Inspection is scheduled to determine
need for major repair, replacement, or
other rehabilitation.

1I—(2) Inspection is performed as scheduled
and results are reported.

1I—{3) Rehabilitation is accomplished when
authorized.

II—{4) Records of major repair, replacement,
or other rehabilitation, including cost, are
adequate and accurate.

Category 8

Physical inventories. The process of
physically inventorying Government property
and comparing it to records of such property
includes locating and counting, tagging or
marking, describing, recording, and reporting
results to the property administrator.

a. Functional Area: Performance,

Class and Characteristic

Ii—{1) Periodic physical inventories are
performed.

11—{2) Physical inventories are performed
upon termination or completion of
contract unless waived by property
administrator.

1—(3) Inventoried property is appropriately
tagged/marked.

1—(4) Inventory count is accurate.

II—(5) Inventory procedures provide that
personnel who perform inventory are not
those who maintain the property records
or have custody of the property unless
the size of the contractor's operation is
so small as to make this impracticable.

1I—{8) Results of inventaries are reported to
property administrator within 30 days.

b. Functional Area: Reconciliation and
adjustment.

II—{1) Each instance of loss and discovery of
unrecorded property is investigaled.

1I—(2) Causes are determined for above
discrepancies.

II—{3) Actions necessary to prevent
recurrence are determined and taken for
above discrepancies.

11—(4) Adjustments to records (other than for
property losses) are made within 30
days.

1I—(5) Adjustments to records for property
losses are made within 30 days of
contracting officer’s or property
administrator's notification of relief of
responsibility or other determination.

Category 9

Subcontract control. The process of prime
contractor control over subconfractor with
respect to Government property.

a. Functional Area: Prime contractor
controls.

Class and Characteristic

I—{(1) Subcontract reflects adequate
instructions with respect to
subcontractor responsibilities.

1—{2) Records of Government property in
possession of subcontractor conform to

the official contract records and controls of
Government property in the possession of the

subcontractor or if adequacy of controls
cannot be determined by review of the prime
contractor's control, the subcontractor’s
property control system will be evaluated in
the same manner as that of a prime
contractor, in accordance with procedures
and criteria set forth in this Subpart 18-45.72.

Category 10

Disposition. The process of requesting
disposition instructions and effecting
disposal of Government property.

a. Functional Area: Disclosure of excess.

Class and Characteristic

I—{(1) Excess items are screened against need
on other contracts prior to declaration as
excess.

1—(2) Items determined excess are promptly
reported.

I—(3) Declaration as excess is complete and
accurate.

1—{4) Item was allocable to contract from
which declared excess.

b. Functional Area: Disposal.

I—(1) There is proper authority for
disposition.

1—(2) Item was disposed of within a
reasonable time period after digposal
authority was received.

1—(3) Identification tag is removed from item
prior to disposal when appropriate.

I—{4) Documentation of disposition is
complete and reflects authority, disposal
action, and date of disposal and is
posted to record.

I—{5) When appropriate, proceeds have been
credited to the Government.

Annex II to Subpart 1845.72

SINGLE SAMPLING PLAN
90 pot. confidence of iots 10
[90 pot. mm pet. or more

FAR and NASA FAR Supplement
requirements. s Uimis
1—{(3) Adequate documentation supports Lot size sze | Satisfac- | Unsatis-
accounting entries. tory factory
I—(4) Prime contractor surveillance over
Government property in possession of Al 0 1
p 17 0 1
subcontractors is adequate. P % 2
b. Functional Area: Subcontractor control. 44 2 3
If the prime contractor has designated &5 3 B
records and controls of a subcontractor as
DOUBLE SAMPLING PLAN
{90 pet. confidance of rejecting lots having 10 pct. or more defectives]
Aceop;' if aenmdu
, sum
G | JAcoweN [ Atect ¥ Cantinus with sample | Sam- w'e'zun; defects
Lot 2 if defects in semple sampies sampies
- sha1 | samole i et 1 ate o By and 2
e equals oris | equals or
less than excoeds
Al o 1
18 0
21 0 2 27 1 2
25 0 3 25 2 3
32 0 4 32 3 1
34 0 4 34 3 4
40 0 5 «© 4 B
46 0 (] 48 5 6
52 0 7 52 [ 7




A ST OO eesswTer &

Federal Register / Vol. 49, No. 204 | Friday, October 19, 1984 / Rules and Regulations

41057

PART 1846—QUALITY ASSURANCE

53, Subpart 1846.7, consisting of
sections 1846.703 through 1984.770, is
added to read as follows:

Subpart 1846,.7—Warranties

Sec.

1846.703 Criteria for use of warranties.
1846.703-70 Additional criteria.

1846.704 Authority for use of warranties.
1846.709 Warranties of commercial items.
1846.709-70 Limitation.

1846.770 Administration.

Subpart 1846.7—Warranties
1846.70_3 Criteria for use of warranties.

1846.703-70 Additional criteria.

In deciding whether to use a warranty
clause, at least the following factors
shall be considered in addition to those
at FAR 46.703:

(a) cost of correction or replacement,
either by the contractor of another
source, in the absence of a warranty.

(b) operation of the warranty as a
deterrent against furnishing of defective
or nonconforming supplies.

(c) whether the contractor's present
quality program is reliable enough to
provide adequate protection without a
warranty, or, if not, whether a warranty
would cause the contractor to institute
an effective and reliable quality
program.

(d) reliance on “brand-name”
integrity.

(e) whether a warranty is regularly
given for a commercial component of a
more complex end item.

1846.704 Authority for use of warranties.

(a) A warranty clause shall be used
when it is found to be in the best
interests of the Government, after an
analysis of the factors listed in 1846.703
and FAR 46.703.

(b) Except for the warranty clause for
commercial items covered in FAR 46.709
and FAR 46.710{a)(2), and warranties
contained in federal, military, or
construction specifications, the decision
lo use a warranty clause or to include a
warranty provision in a specification
other than a federal, military, or
construction specification shall be made
only upon the writfen authorization of
the Procurement Officer or his designee.
This decision may be made either for
individual procurements or for classes
of procurements. :

(c) Warranties required by applicable
architect-engineer specifications shall
be included in advertised or negotiated
tonstruction contracts.

1846.709 Warranties of commercial items.

1846.709-70 Limitation.

In either formally advertised or
negotiated procurements involving a
commercial supply or service or
construction, the contracting officer may
include in the solicitation a warranty
clause which is standard or customary
in the trade, or one which is
substantially similar to and not in
excess of a standard or customary trade
warranty—provided in either case the
contracting officer, after reviewing the
factors listed in 1846.703 and FAR
46.703, decides that inclusion of such a
clause is in the best interests of the
Government.

1846.770 Administration.

When the contracting officer is
notified of a defect in warranted items,
he should ascertain whether the
warranty is currently in effect and
assure that proper and timely notice of
the defect is given to the contractor.

PART 1850—EXTRAORDINARY
CONTRACTUAL ACTIONS

54. Subpart 1850.4, consisting of
sections 1850.402 through 1850.470, is
amended to read as follows:

Subpart 1850.4—Residual Powers

Sec.

1850.402 General.

1850.403 Special procedures for unusually
hazardous or nuclear risks.

1850.403-1 Indemnification requests.

1850.403-2 Action on indemnification
requests.

1850.403-3 Contract clause.

1850.403-70 Reporting and records
requirements.

1850.470 Lead NASA Center.

Subpart 1850.4—Residual Powers

1850.402 General.

All proposals for the exercise of
indemnification authority shall be
forwarded to the Assistant
Administrator for Procurement (Code
HS), who will review and forward the
Ceontractor requests for indemnification
through channels to the Administrator
for approval. If the Administrator
approves the use of indemnification
authority, the Administrator shall sign a
Memorandum Decision.

1850.403 Special procedures for unusually
hazardous or nuclear risks.

1850.403-1 Indemnification requests.

{a) In addition to the information
required at FAR 50.403-1(a), the
contractor's request for indemnification
shall also include a copy of the relevant
third-party comprehensive liability

policies and products liability policies or
the equivalent.

1850.403-2 Action on Indemnification
requests.

(b) In accordance with FAR 50.403-2,
the contracting officer shall forward
contractors' requests for indemnification
for which the contracting officer
recommends approval to the Assistant
Administrator for Procurement (Code
HS) for final processing to the
Administrator. i

1850.403-3 Contract clause.

(a) In lieu of the claus or the clause
with its Alternate I prescribed at FAR
50.403.3, the following clauses shall be
used:

(1) To indemnify the contractor
against unusually hazardous or nuclear
risks in fixed-price contracts when
approved in accordance with FAR
Subpart 50.4 and this Subpart 1850.4, the
contracting officer shall insert the clause
at 1852.250-70, Indemnification Under
Public Law 85-804—Fixed-Price
Contracts (OCTOBER 1984).

{2) To indemnify the contractor
against unusually hazardous or nuclear
risks in cost-reimbursement contracts
when approved in accordance with FAR
Subpart 50.4 and this Subpart 1850.4, the
contracting officer shall insert the clause
at 1852.250-71, Indemnification Under
Public Law 85-804—Cost-
Reimbursement Contracts (OCTOBER
1984).

(b) The contracting officer shall insert
the clause at 1852.250~72, Space
Activity—Unusually Hazardous Risks
(OCTOBER 1984), in all contracts
containing either of the indemnification
under Public Law 85-804 clauses
prescribed at 1850.403-3(a) above,
unless the Administrator approves a
different definition of unusually
hazardous risks to be used in a
particular contract.

1850.403-70 Reporting and records
requirements.

(a) Concurrent with including
indemnification provisions in any NASA
prime contract pursuant to the authority
of an indemnification Memorandum
Decision by the Administrator, the
congnizant contracting officer shall
submit a report directly to the Contract
Adjustment Board which—

(1) References and provides two
copies of the Administrator’s
Memorandum Decision;

(2) Provides two copies of any clause
which deviates from the clauses
prescribed at 1850.403-3;

(3) Complies with the reporting
requirements of Pub. L. 85-804, 50 U.S.C.
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1434, and Executive Order 10789, which
currently states—

With respect to actions which involve
actual or potential cost to the United States
in excess of $50,000 the report shall * * *

(1) Name the contractor;

(2) State the actual cost or estimated
potential cost involved;

(3) Describe the property or service
involved; and

(4) State further the circumstances
justifying the action taken.

(4) Provides the contract number and
date of award.

(5) If applicable, provides the contract
modification number and date.

(b) The Contract Adjustment Board
shall be responsible for maintaining two
copies of each Memorandum Decision
required by FAR 50.403-2(b) and, for
such duration deemed appropriate by
the Board, one copy of each report
submitted by cognizant contracting
officers.

1850.470 Lead NASA Center.

(a) Contractors applying for
indemnification shall be responsible for
initially determining which NASA
Center has the most significant amount
of the contractor’s procurement
contracts, measured by either dollars or
numbers, which are related to NASA
space activities rather than total NASA
business. The request for
indemnification would be submitted to
the Procurement Officer for that Center,
who will then designate a cognizant
contracting officer. This determination
should be done at the highest entity of
the firm possible to prevent duplicate
requests from associate divisions,
subsidiaries, or central offices of the
Contractor. NASA reserves the right to
reassign a lead Center for purposes of
the processing indemnification requests
made under this regulation.

{b) Relying on the Contractor's
submission, the receiving contracting
officer will process the request using the
procedures at FAR Subpart 50.4 and this
Subpart 1850.4. The receiving Center
will become the lead Center and will
remain so indefinitely. Lead Center
designation may change to another
Center if the losing and gaining
Procurement Officers agree to the
change. For example, a new award may
so substantially alter the focus of a
contractor's procurement contracts
related to space activities toward a
different Center that a change may be
appropriate. Should a change occur in
the lead Center, all records related to
indemnification of that contractor shall
be transferred to the gaining Center.

PART 1851—USE OF GOVERNMENT
SOURCES BY CONTRACTORS

1851.102 [Amended]

_55. Section 1851.102(c) paragraph (1)(i)
in the format is amended by inserting in
the first line after “property" the phrase
“and/or services."

PART 1852—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

1852.203-70 [Amended]

56. Section 1852.203-70 is amended by
adding at the end of the introductory
sentence the words “except IFB's".

1852.215-10 [Amended]

57. Section 1852.215-10 is amended by
revising the introductory text after the
word “paragraphs” to read “(a), (b}, (c)
of FAR 52.215-10 in NASA
solicitations.” The clause is amended as
follows:

NASA Alternate 1 (October 1984)

a. The date in the heading is revised
to read "OCTOBER 1984" in place of
"(APRIL 1984)."

b. In the introductory text of
paragraph (a) after the word “award",
remove “is made."”

c. In paragaph (a)(1) remove the word
“mailed” and insert the word
“postmarked.”

d. In paragraph (b) after “award"
remove “is made.”

e. In paragraph (c), in the last
sentence, after the word “award”
remove “is made.”

58. 1852.215-70 i3 amended by revising
the provision to read as follows:

1852.215-70 Increases in estimated costs.

* - * * *

Increases in Estimated Cost (October 1384)

Once the apparent successful offeror has
been selected, that offeror may not
unilaterally increase the estimated costs
submitted with its proposal except for:

(a) Changes resulting from updating of the
certified cost or pricing data submitted with
its proposal;

(b) Costs resulting from the Government's
directed correction of identified weaknesses
in the offeror's proposal which must be
corrected as a condition of contracting; or

(c) Minor changes in the requirements of
the requests for proposals. In such cases, the
Government will consider only those
increases arising from those regnirements
that are actually affected by the changes
(irrespective of whether the changes result in
an increase or decrease in the requirements
or are initiated by the Government or the
Offeror) and then only to the extent such
changes are identified and justified.

(End of provision)

59. Section 1852.223-3 and 1852.223~
370 are added to read as follows:

1852.223-3 Hazardous Material
Identification and Material Safety Data.

1852.223-370 NASA Deviation.

When the clause at FAR 52.223-3 is
included in a solicitation or contract,
modify subparagraph (e)(5) thereof to
delete the reference to the FAR clause at
52.227-18, Rights in Data, and substitute
a reference to the NASA FAR
Supplement clause at 1852.227-74, Rights
in Data—General.

60. Section 1852.223-72 is added to
read as follows:

1852.223-72 Potentially Hazardous Items.

As prescribed in 1823.303-70, insert
the following clause:

Potentially Hazardous Items (October 1984)

(a) The Contractor agrees to furnish
complete design information and drawings
showing all details of construction, including
materials, for the items or components which
are designated in the Schedule of this
contract as potentially hazardous to
employees and subcontractors who are to
perform any work in connection with
installing such items or components in
combination with other equipment, or in
testing such items or components either alone
or in combination with other components,
items or equipment, or in handling such items
or components; and to inform such employees
or subcontractors of the potentially
hazardous nature of such items or
components; before requesting or directing
the performance of such work.

(b) The requirement herein for delivery of
data supersedes any terms of this contract
permitting withholding of data.

(¢) The Contractor shall include this clause
including this paragraph (c) in each
subcontract at any tier awarded under the
contract that calls for the manufacture or
handling of the items or components
designated in paragraph (a) as potentially
hazardous.

(End of clause)

81. Section 1852.228-72 is added to
read as follows:

1852.228-72 Inter-Party Waiver of Liability
During STS Operations.

Ingert the following clause as
prescribed at 1828.371.

Inter-Party Waiver of Liability During STS
Operations (October 1984)

(a) The contractor undertakes the
obligations of, agrees to be bound by, and
shall receive the protection and benefits of a
NASA contractor under the no-fault, no-
subrogation inter-party waiver of liability
provision with users for Space Shuttle
services to the extent provided for and
reprinted in paragraph (d) below.

(b) This inter-party waiver of liability shall
not apply to damage caused by NASA to the
contractor's employees or property nor shall
it apply to damage caused by the contractor
to NASA's employees or property.
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(c) This clause, including this paragraph (c)
shall be included in all subcontracts
hereunder where the work is to be performed
in support of STS Operations.

(d) The applicable definitions and the no-
fault, no-subrégation inter-party waiver of
liability provision which is contained in
NASA agreements with users for Space
Shuttle services provides in relevant part:

1. General.

a. [Paragraph a. of the Shuttle Launch
Agreement has been intentionally omitted
since it is not relevant.]

b. For purpose of this [Shuttle Launch)
Agreement, the following definitions shall be
applicable:

(1) “Liability"” shall include payments made
pursuant to United States' treaty, any
judgment by a court of competent
jurisdiction, administrative and litigation
costs, and, after consultation with the User,
seitlement payments.

(2) "Damage"” shall mean bodily injury to or
death of any person, damage to or loss of any
property, and loss of revenue or profits or
other direct, indirect or consequential
dsmages arising therefrom.

2. |Paragraph 2 of the Shuttle Launch
Agreement has been intentionally omitted
since it is not relevant.]

3. Damage to Persons or Property Involved
in STS Operations.

a. For purposes of this Paragraph 3., the
following definitions shall be applicable:

(1) “STS Operations" shall mean:

(a) All Space Transportation System
activity:

(b) All Payload activity:

(c) All tangible personal property
{including ground support, test, training and
simulation equipment) related to (a) and (b)
above;

(d} Research, design, development, test,
manufacture, assembly, integration,
transportation, or use of any materials
related to (a), (b) or (¢) above.

(e) Performance of any services related to
{a) through (d) above.

(2) "Protected STS Operations' shall mean
a period of time during which STS Operations
are being performed as follows:

(a) Beginning with the signature of an
Agreement or Arrangement with NASA for
Space Transportation System services and (i)
when any employee, Payload or property
arrives at a United States Government
Installation, or (ii) during transportation of
such to the installation by a United States
Government conveyance or (iii) at ingress of
such into an Orbiter, for the purpose of
lulfilling such Agreement or Arrangement,
whichever occurs first,

(b) Ending with regard to any employee
When (i) the employee departs a United
States Government Installation, or (ii) the
Orbiter if it lands at other than such :
nstallation, or (iii) a United States
s0vernment conveyance which transports
the employee from such Installation or
Orbiter, whichever occurs last.

[c) Ending with regard to a Payload or
Property, not Jettisoned or Deployed, under

‘e same conditions as set forth in
Subparagraph 3.a.(2)(b) above.

(d) Ending with whichever occurs last with
tgard to a Deployed or Jettisoned payload or

b d

o =

property (i) after such impacts the earth; or
(ii) if retrieved by the Orbiter, under the same
conditions set forth in Subparagraph 3.a.(2)(b)
above.

b. NASA and the User (the parties) will
respectively utilize their property and
employees in STS Operations in close
proximity to one another and to others,
Furthermore, the parties recognize that all
participants in STS Operations are engaged
in the common goal of meaningful
exploration, exploitation and uses of outer
space. In furtherance of this goal, the parties
hereto agree to a no-fault, no-subrogation,
inter-party waiver of liability pursuant to
which each party agrees not to bring a claim
against or sue the other party or other users
and agrees to absorb the financial and any
other consequences for Damage it incurs to
its own property and employees as a result of
participation in STS Operations during
Protected STS Operations, irrespective of
whether such Damage is caused by NASA,
the User, or other users participating in STS
Operations, and regardless of whether such
Damage arises through negligence or
otherwise. Thus, the parties, by absorbing the
consequences of damage to their property
and employees without recourse against each
other or other users participating in STS
Operations during Protected STS Operations,
jointly contribute to the common goal of
meaningful exploration of outer space.

c. The parties agree that this common goal
will also be advanced through extension of
the inter-party waiver of liability to other
participants in STS Operations. Accordingly,
the parties agree to extend the waiver as set
forth in Subparagraph 3.b. above to
contractors and subcontractors at every tier
of the parties and other users, as third party
beneficiaries, whether or not such contractors
or subcontractors causing damage bring
property or employees to a United States
Government Installation or retain title to or
other interest in property provided by them to
be used, or otherwise involved, in STS
Operations, Specifically, the parties intend to
protect these contractors and subcontractors
from claims, including “products liability”
claims, which might otherwise be pursued by
the parties, or the contractors or
subcontractors of the parties, or other users
or the contractors or subcontractors of other
users. Moreover, it is the intent of the parties
that each will take all necessary and
reasonable steps in accordance with
Subparagraph 3.e. below to foreclose claims
for Damage by any participant in STS
Operations during Protected STS Operations,
under the same conditions and to the same
extent as set forth in Subparagraph 3.b.
above, except for claims between the User
and its contractors or subcontractors and
claims between the United States
Government and its contractors and
subcontractors.

d. The parties intend that the inter-party
waiver of liability set forth in Subparagraphs
3.b. and 3.c. above be broadly construed to
achieve the intended objectives.

e. NASA will require all Space
Transportation system users entering into
Launch and Associated Services Agreements
with NASA after December 1, 1982, to agree
to the inter-party waiver of liability as set

forth in Subparagraphs 3.b. and 3.c. above.
The User, and each other user, will require
the following to agree to the waiver of
liability set forth in Subparagraph 3.c. above:
(i) all persons and entities to whom it assigns
all or part of its right to Launch and
Associated Services; (ii) any person or entity
to whom it has sold or leased or otherwise
agreed to provide all or any portion of its
Payload or Payload services prior to the
completion of NASA's launch services for a
particular Payload; (iii) all its prime
contractors; and (iv) all its subcontractors
who will have persons or property involved
in STS Operations during Protected STS
Operations. NASA will require all the
following to agree to the waiver of liability 3
set forth in Subparagraph 3.c. above: (i) all its
prime contractors; and (ii) all its
subcontractors who will have persons or
property involved in STS operations during
Protected STS Operations. Furthermore,
NASA has required all STS users entering
into Launch and Associated Services
Agreements prior to December 1, 1982, to
agree to a more limited waiver of liability, a
copy of which is available from NASA upon
request. Failure of any party to obtain a
waiver agreement required above shall not
affect such party’s right to the protections
otherwise provided by this Paragraph 3.

(End of clause)

1852.243-70 [Amended]

62. Section 1852.243-70 is amended by
changing clause date to read "“August
1984" in place of “April 1984,” and the
citation in paragraphs (a) and (b) of the
clause to read “DOD-STD—480A" in
place of “MIL-STD-480."

1852.245-70 [Amended]

63. Section 1852.245-70 is amended by
revising the clause date to read “May
1984" in place of “April 1984,” by
designating the first paragraph in the
clause as (a) and the second paragraph
as (b). In paragraph (a), internal
designations are revised to read “(1),"
“(2)," and “(3)" in place of “(a),” “(b),"
and “(c)." In paragraph (b) of the clause,
the parenthetical statement in the first
sentence is revised to read “unless for
incorporation into flight qualified or
flight monitoring deliverable end
items).”

64. Section 1852.245-71 is amended by
adding after the clause “Alternate I" as
follows:

1852.245-71 Installation-provided
government property.

Alternate I (OCTOBER 1984).

If the contract includes procurement
authority for property, separate from the
installation procurement process, and it
is desired to preclude the Contractor
from utilizing the installation's central
receiving facility, the following shall be
added to paragraph (b) of the clause:
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The contractor shall not utilize the
installation's central receiving facility
for receipt of Contractor-acquired
property. However, the Contractor shall
provide listings suitable for establishing
accountable records of all such property
received, on a quarterly basis, to the
Contracting Officer and the Supply and
Equipment Management Officer.

65. Section 1852.245-570 is added to
read as follows:

1852.245-570 NASA Deviation.

When using the clause at FAR 52.245-
5 with its Alternate I, make the
following changes in subparagraph (c)(4)
of Alternate I: in the first line change
“equipment" to “equipment (and other
tangible personal property).” In the first
and second sentence change $1,000 to
$5,000.

1852.250-1 [Removed]

66. Section 1852.250-1,
Indemnification under Pub. L. 85-804, is
removed.

67. Sections 1852.250-70, 1852.250-71,
and 1852.250-72 are added to read as
follows:

1852.250-70 Indemnification Under Public
Law 85-804—Fixed-Price Contracts.

Insert the following clause as
prescribed in 1850.403-3(a)(1):

Indemnification Under Public Law 85-804—
Fixed-Price Contracts (October 1984)

(a) Pursuant to Public Law 85-804 (50
U.S.C. 1431-1435) and Executive Order 10789,
as amended, and notwithstanding any other
provision of this contract, but subject to the
following paragraphs of this clause, the
Government shall hold harmless and
indemnify the Contractor against:

(1) Claims (including reasonable expenses
of litigation or settlement) by third persons
(including employees of the Contractor) for
death, personal injury, or loss of, damage to,
or loss of use of property:

(2) Loss of or damage to property of the
Contractor, and loss of use of such property
but excluding loss of profit; and &

(3) Loss of, damage to, or loss of use of
property of the Government but excluding
loss of profit; to the extent that such a claim,
loss or damage (i) arises out of or results from
a risk defined in this contract to be unusually
hazardous in nature and (ii) is not
compensated by insurance or otherwise. Any
such claim, loss or damage within deductible
amounts of Contractor’s insurance shall not
be covered under this clause.

(b)(1) The Government shall not be liable

or:

(i) Claims by the United States (other than
those arising through subrogation) against the
Contractor;

(ii) Losses affecting the property of such
Contractor; when the claim, loss or damage
was caused by the willful misconduct or lack
of good faith on the part of any of the
Contractor’s directors or officers, or principal
officials. (For purposes of this clause, the

term “principal officials” means any of the
Contractor's managers, superintendents, or
other equivalent representatives who have
supervision or direction of:

(A) All or substantially all of the
Contractor’s business, or

(B) All or substantially all of the
Contractor's operations at any one plant or
separale location in which this contract is
being performed, or

(C) A separate and complete major
industrial operation in connection with the
performance of this contract ); or

(iii) Loss of, damage to, or loss of use of
property of the Contractor unless the tofal
amount for such loss, damage and loss of use,
excluding loss of profit, is in excess of the
Contractor's insurance or $500,000,000.
Specifically, the Government shall only be
liable for such loss, damage and loss of use in
excess of the Contractor's insurance or
$500,000,000 whichever is the larger amount.

(2) The Contractor shall not be indemnified
under this clause for liability assumed under
any contract or agreement iinless such
assumption of liability has been specifically
authorized by the Administrator and
approved by the Contracting Officer. When
the Government has assumed liability for
subcontracts, the term "Contractor” in this
paragraph (b) shall include subcontractors.

(c) No payment shall be made by the
Government under this clause unless the
amount thereof shall first have been certified
to be just and reasonable by the
Administrator or his representative
designated for such purpose. The rights and
obligations of the parties under this clause
shall survive the termination, expiration, or
completion of this contract. The Government
may discharge its liability under this
paragraph by making payments to the
Contractor or directly to parties to whom the
Contractor may be liable.

(d) With the prior written approval of the
Contracting Officer, the Contractor may
include in any subcontract under this
contract, the same provisions as those in this
clause, whereby the Contractor shall
indemnify the subcontractor against any risk
defined in this contract to be unusually
hazardous. Such a subcontract shall provide
the same rights and duties, and the same
provisions for notice, furnishing of evidence
or proof, and the like, between the Contractor
and the subcontractor as are established by
this clause. The Contracting Officer may also
approve similar indemnification of
subcontractors at any tier upon the same
terms and conditions. Subcontracts providing
for indemnification within the purview of this
clause shall provide for the prompt
notification to the Contracting Officer of any
claim or action against, or of any loss by, the
subcontractor which is covered by this
clause, and shall entitle the Government at
its election, to control or assist in the
settlement or defense of any such claim or
action. The Covernment shall indemnify the
Contractor with respect to this obligation to
subcontractors under subcontract provisions
thus approved by the Contracting Officer.
The Government may discharge its
obligations under this paragraph by making
payments directly to subcontractors or to
farbtlies to whom the subcontractor may be
iable.

(e) If insurance coverage or other financial
protaction program approved by the
Administrator is reduced, the liability of the
Government under this clause shall not be
increased by reason of such reduction.

(f) The Contractor shall (1) promptly notify
the Contracting Officer of any claim or action
against, or of any loss by, the Contractor or
any subcontractor which reasonably may be
expected to involve indemnification under
this clause, (2) furnish evidence or proof of
any claim, loss or damage covered by this
clause in the manner and form required by
the Government, and (3) immediately furnish
to the Government copies of all pertinent
papers received by the Contractor. The
Government may direct, control or assist in
the settlement or defense of any such claim
or action. The Contractor shall comply with
the Government's directions, and execute any
authorizations required in regard to such
settlement or defense.

(End of clause)

1852.250-71 Indemnification Under Public
Law 85-804—Cost-Reimbursement
Contracts,

Insert the following clause as
prescribed in 1850.403-3.

Indemnification Under Pubic Law 85-804—
Cost-Reimbursement Contract (Octeber 1984)

(a) Pursuant to Public Law 85-804 (50
U.S.C. 1431-1435) and Executive Order 10789,
as amended, and notwithstanding any other
provision of this contract, but subject to the
following paragraphs of this clause, the
Government shall hold harmless and
indemnify the Contractor against:

(i) Claims (including reasonable expenses
of litigation or settlement) by third persons
(including employees of the Contractor) for
death, personal injury, or loss of, damage to,
or loss of use of property;

(ii) Loss of or damage to property of the
Contractor, and loss of use of such property
but excluding loss of profit; and

(iii) Loss of, damage to, or loss of use of
property of the Government but excluding
loss of profit; to the extent that such a claim,
loss or damage (A) arises out of or results
from a risk defined in this contract to be
unusually hazardous in nature and (B) is not
compensated by insurance or otherwise, Any
such claim, loss or damage within deductible
amounts of Contractor's insurance shall not
be covered under this clause.

(b)(1) The Government shall not be liable
for:

(i) Claims by the United States (other than
those arising through subrogation) against the
Contractor;

(if) Losses affecting the property of such
Contractor when the claim, loss or damage
was caused by the willful misconduct or lack
of good faith on the part of any of the
Contractor's directors or officers, or principal
officials. (For purposes of this clause, the
term “principal officials” means any of the
Coniractor's managers, superintendents, or
other equivalent representatives who have
supervision or direction of:

(A) All or substantially all of the
Contractor's business, or
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(B) All or substantially all of the
Contractor's operations at any one plant or
separate location in which this contract is
being performed, or

(C) A separate and complete major
industrial operation in connection with the
performance of this contract.); or

(iii) Loss of, damage to, or loss of use of
property of the Contractor unless the total
amount for such loss, damage and loss of use,
excluding loss of profit, is in excess of the
Contractor's insurance or $500,000,000.
Specifically, the Government shall only be
liable for such loss, damage and loss of use in
excess of the Contractor's insurance or
$500,000,000, whichever is the larger amount,

(2) The Contractor shall not be indemnified
under this clause for liability assumed under
any contract or ggreement unless such
assumption of liability has been specifically
authorized by the Administrator and
approved by the Contracting Officer. When
the Government has assumed liability for
subcontracts, the term “Contractor” in this
paragraph [b) shall include subcontractors.

(c] No payment shall be made by the
Covernment under this clause unless the
amount thereof shall first have been certified
to be just and reasonable by the
Administrator or his representative
designated for such purpose. The rights and
obligations of the parties under this clause
shall survive the termination, expiration, or
completion of this contract. The Government
may discharge its liability under this
paragraph by making payments to the
Contractor or directly to parties to whom the
Contractor may be liable.

(d) With the prior written approval of the
Contracting Officer, the Contractor may
include in any subcontract under this
contract, the same provisions as those in this
tlause, whereby the Contractor shall
indemnify the subcontractor against any risk
defined in this contract to be unusually
hazardous. Such a subcontract shall provide
Ihe same rights and duties, and the same
provisions for notice, furnighing of evidence
or proof, and the like, between the Contractor
and the subcontractor as are established by
this clause. The Contracting Officer may also

pprove similar indemnification of

ubcontractors at any tier upon the same
erms and conditions. Subcontractors

roviding for indemnification within the

urview of this clause shall provide for the

rompt notification to the Contracting Officer
fany claim or action against, or of any loss
¥, the subcontractor which is covered by

is clause, and shall entitle the Government

tits election, to control or assist in the

eltlement or defense of any such claim or
ction. The Government shall indemnify the

ntractor with respect to his obligations to
tbeontractors under subcontract provisions
us approved by the Contracting Officer.

¢ Government may discharge its

obligations under this paragraph by making
payments directly to subcontractors or to
parties to whom the subcontractors may be
liable.

(e) If insurance coverage or other financial
protection program approved by the
Administrator is reduced, the liability of the
Govemm?nt under this clause shall not be
increased )by reason of such reduction.

(f) In addition to the Contractor's
responsibilities under the “Insurance—
Liability to Third Persons" clause of this
contract, which are hereby made applicable
to claims under this clause, the Contractor
shall (i) promptly notify the Contracting
Officer of any claim or action against, or of
any loss by, the Contractor or any
subcontractor which reasonably may be
expected to involve indemnification under
this clause, (ii) furnish evidence or proof of
any claim, loss or damage covered by this
clause in the manner and form required by
the Covernment, and (iii) to the extent
required by the Government, permit and
authorize the Government to direct, control
or assist in the settlement or defense of any
such claim or action. The cost of insurance
(including self-insurance), covering a risk
defined in this contract as unusually
hazardous shall not be reimbursed either as a
direct or indirect cost except to the extent
that such insurance has been required or
approved under the “Insurance—Liability to
Third Persons” clause hereof.

(g) “Limitation of Cost" and “Limitation of
Government's Obligation” clauses of this
contract do not apply to the Government's
obligations under this clause. Such
obligations shall be excepted from the release
required under the “Allowable Cost" clause
of this contract.

(End of clause)

1852.250-72 Space Activity—Unusually
Hazardous Risks.

Insert the following clause as
prescribed at 1850.403-3(b).

Space Activity—Unusually Hazardous Risks
(October 1984)

The risks for which indemnification is
authorized are solely those risks resulting
from or arising out of the use or performance
of the following products or services in
NASA's space activities. For this purpose, the
use or performance of such products or
services in NASA's space activities begins
only when such products or services are
provided to the U.S. Government at a U.S.
Government installation for one or more
Shuttle launches and are actually used or
performed in NASA's space activities:

(a) Provision of Space Transportation
System and cargo flight elements or
components thereof.

(b) Provision of Space Transportation
System and cargo ground support equipment
of components thereof.

(c) Provision of Space Transportation
System and cargo ground control facilities
and services for their operation.

(d) Repair, modification overhaul support
and services, and other support and services
directly relating to the Space Transportation
System, its cargo, and other elements used in
NASA's space activities.

(End of clause)

PART 1853—FORMS

68. Section 1853.107 is revised to read
as follows:

1853.107 Obtaining forms.

NASA installations and offices may
obtain forms prescribed in the FAR or in
this Part from Goddard Space Flight
Center, Code 853.9. Orders should be
placed on a NASA Form 2.

69. Section 1853.208-70 is amended by
revising the section title and paragraph
(b) to read as follows:

1853.208-70 Other Government sources
(SF 1080, AF 858, DOE EV 375, NRC 3131).

(b) Air Force Form 858, Forecast of
Propellant Requirements. AF 858,
prescribed at 1808.002-74(f), shall be
used to report periodic estimated
requirements for missile propellants and
related items to the Department of the
Air Force.

Ll * L - *

70. Section 1853.232 is revised to read
as follows:

1853.232 Contract financing (SF 272,
272A).

(a) Standard Form 272, Federal Cash
Transaction Report prescribed at
1832.406-70, will be submitted by non-
profit organizations that receive
advance funding.

(b) Standard Form 272A, Federal Cash
Transaction Report Continuation,
prescribed at 1853.406-70, is used in
conjunction with SF-272 when reporting,
more than one contract.

1853.303 [Amended]

71. Section 1853.303 is amended by
removing 1853.303-558, NASA Form 558,
and by adding 1853.303-AF-858, Air
Force Form 858, Forecast of Propellant
Requirements.

BILLING CODE 7510-01-M
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1853,303-4F-858
DATE OF REPORT CONTROL SYMBOL
FORECAST OF REQUIREMENTS od et iy OMB APPROVAL NO.
(YYMMDD) 87010013
(Missie Propetiants and Pressurants)
REPORTING ACTIVITY (Nome and sddress as listed in DOD Activity Addregs Directory) REFORTING PERIOD (YYMMDD)
FROM TO
SHIP TO (Neme and address of octivity where forecested product will be delivered and wsed) METHOD OF SHIPMENT (Check applicadbie boxes)

D TANK CAR
[] eviiorum

D TRUCK TRAILER

MARK FOR (Ag required)

STOCK NO. AND NOUN usIT OoF STORAGE AVAILABILITY MAXIMUM QUANTITY
ISSUE AT DESTINATION SHIPMENT ACCEPTANCE

CONTRACT
HUMBER

PROGRAM
SUPPORTED

FUNDS
FUNDING

DATA
(Leave SYSTEMS
blank MGY CODE

if
unknown) SALES
CODE

cyY MO/QTR

QUANTITIES
(Enter first gix months by (Must be compatidle with Unit of Mecsurement)
months: remainder by gtr)

METHOD OF COMPUTATION AND REMARKS (Explain new or unusual requirement)

REPORTING ACTIVITY

PREPARED BY (Signature) DATE (YYMMDD) APPROVED BY (Signalure) DATE (YYMMDD)

APPROVING ACTIVITY
(Major Command or Funds Management Office Controlling Funding for Propeliant and Pressurant Requirements being forecast)

APPROVED BY (Signature) DATE (YYMMDD) APPROVED BY (Signature) DATE (YYMMDD)

AF JFUONR:; 858 PREVIOUS EDITION IS OBSOLETE

{FR Doc. 84-27603 Filed 10-18-84; 8:45 am|
BILLING CODE 7510-01-C




Federal Register / Vol. 49, No. 204 / Friday, October 19, 1984 / Rules and Regulations

41063

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 641
[Docket No. 40800-4100]
Reef Fish Fishery of the Guif of Mexico

Correction

In FR Doc. 84-26494 beginning on page
39548 in the issue of Tuesday, October 9,
1984, make the following correction:

§641.8 [Corrected]

On page 39556, in § 641.8(d)(2), third
column, in the first line the Morse Code
should have read as follows:

R R I
BILLING CODE 1505-01-M

50 CFR Part 655

Civil Procedures; Permit Sanctions and
Denials; Correction

AGENCY: National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Interim rule; correction.

SUMMARY: This document corrects a
typographical error contained in an
interim rule consolidating NOAA's
procedural regulations for sanctioning
permits issued under many of the
statutes for which it has enforcement
responsibility. The rule was published in
the Federal Register of Friday, January
6,1984 (49 FR 1037),
FOR FURTHER INFORMATION CONTACT:
Linda Marks, (202) 254-8350, NOAA
Office of General Counsel, Room 533,
Page 2 Building, 3300 Whitehaven Street
NW., Washington, D.C. 20235.

Dated: October 186, 1983.
Joseph W. Angelovic,
Deputy Assistant Administrator for Science
ond Technology, National Marine Fisheries
Service.

The following correction is made in
FR Doc. 84-14 appearing on page 1037 in
the issue of January 6, 1984:

1. On page 1043, column three, item 30,
'(e)" is corrected to read “(c)”; “(g)" is
torrected to read “(e)"; and “(1)" is
torrected to read “(j)".

IFR Do¢ B4-27667 Filed 10-18-84; 8:45 am]
BLLING CODE 3510-22-M
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Proposed Rules

Federal Register
Vol. 49, No. 204

Friday, October 19, 1984

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
Is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

Cemee - —

DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation

7 CFR Part 443
[Amdt. Docket No. 1238S]

Hybrid Seed Corp Insurance
Regulations

AGENCY: Federal Corp Insurance
Corporation, USDA.

ACTION: Proposed rule.

SUMMARY: The Federal Corp Insurance
Corporation (FCIC) proposed to amend
the Hybrid Seed Corp Insurance
Regulations (7 CFR Part 443), effective
for the 1985 and succeeding crop years,
by making several changes in the policy
for insuring hybrid seed grown under
contract relative to changing the dates
found in the policy; providing for a
germination test when necessary;
clarifying production to count;
prohibiting of overinsuring; adding
definitions of certain terms; deleting
Appendix A; and other minor changes in
language and format. The intended
effect of this rule is to clarify and
improve several sections of the policy
for insuring hybrid seed. The authority
for the promulgative of this rule is
contained in the Federal Crop Insurance
Act, as amended.

DATE: Comment date: Written
comments, data, and opinions on this
proposed rule must be submitted not
later than November 19, 1984, to be sure
of consideration.

ADDRESS: Written comments on this
proposed rule should be sent to the
Office of the Manager, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C., 20250.
FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C., 20250,
telephone (202) 447-3325.
SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures established by Departmental

Regulation No. 1512-1 (December 15,
1983). This action constitutes a review
as the the need, currency, clarity, and
effectiveness of these regulations under
these procedures. The sunset review
date established for these regulations is
December 1, 1989.

Merritt W. Sprague, Manager, FCIC,
has determined that this action (1) is not
a major rule as defined by Executive
Order No. 12291 (February 17, 1981),
because it will not result in : (a) An
annual effect on the economy of $100
million or more; (b) major incureases in
costs or prices for consumers, individual
industries, Federal, State, or local
governments, or a georgraphical region;
or (c) significant adverse effects on
competition, employment, investment,
productivity, innovation, or the ability of
U.S.-based enterprises to compete with
foreign-based enterprises in domestic or
export markets; and (2) will not increase
the Federal paperwork burden for
individuals, small businesses, and other
persons.

The title and number of the Federal
Assistance Program to which this
proposed rule apply are: Title—Crop
Insurance; Number 10.450.

This progam is not subject to the
provisions of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials. See the Notice related to 7 CFR
3015, Subpart V, Published at 48 FR
29115 (June 24, 1983).

This action is exempt from the
provisions of the Regulatory Flexibility
Act; therefore, no Regulatory Flexibility
Analysis was prepared.

This acion is not expected to have any
significant impact on the quality of the
human environment, health, and safety.
Therefore, neither an Environmental
Assessment nor an Environmental
Impact Statement is needed.

Other than minor changes to language
and format, the principal changes are
contained in the policy for insuring
hybrid seed are:

1. Section 1.a.—Add the failure of
irrigation water supply because of
unavoidable cause as an insurable
cause of loss. This was added to clarify
intent since it appears as an implied
cause of loss in Section 2.e.(2).

2. Section 1.b.(5) and 7.d—Delete the
present date of October 20 and provide
for placing the date in the Actuarial
Table. This will allow FCIC to set dates
according to area.

3. Section 1.b.—Add a provision
requiring a germination test, before
insuring against inadequate germination.

4. Section 4.b.—Change to allow a
determination of yield in the event of a
loss. The producer usually does not
know what yield can be expected from
the pedigree of the corn. At the time of
application the producer elects a
coverage level and dollar amount of
insurance per acre. Yield usually cannot
be determined before harvest.

5, Section 5.a—Remove the Premium
Adjustment Table. The crop will be
insured on an average yield basis for the
type and variety. Coverages will
therefore reflect the actual production
history of the crop. Insureds with good
loss experience who are now receiving a
premium discount are protected since
they may retain a discount under the
present schedule through the 1989 erop
year or until their loss experience
causes them to lose the advantage,
whichever is earlier.

6. Section 5.c.—Remove the provisions
for transfers of insurance experience
and for premium computation when
insurance has not been continuous.
Deletion of the Premium Adjustment
Table eliminates the need for these
sections.

7. Section 8{2)—Add a provision for
FCIC to make an inspection and
germination test when necessary.

8. Section 9.c. and e—Specify that
corn which tests 80 percent or more
germination warm test will be
considered as seed production to count
in determining indemnity.

9. Section 9.c—Change to clarify the
use of use production and non-seed
production in indemnity calculation.

10. Section 9.d.—Effective for the 1986
crop year allow the guarantee only on
the acreage, share, or practice reporied
but credit production on the acreage,
share, or practice actually planted if the
acreage, share or practice reported
results in a premium less than the
acreage, share or practice actually
planted. When acres are underreported,
the production from acres will be
applied against the reported acres in
calculating indemnities. This change wil
reduce indemnities when acres are
underreported and will reduce the
complexity of calculations.

11. Section 9.e—Change to clarify the
use of seed production and non-seed
production in determining production {0
count.
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12. Section 9..—Expand the
computation used to determine the
indemnity when other fire insurance is
obtained to include indemnities due
when other insurance is obtained
against other causes of loss. This change
will reduce the possibility of fraud by
eliminating the ability to over insure the
value of the crop.

13. Section 17.b, g, and I —Add
definitions for "Commercial Seed,”
“Initially Planted," and “Seed
Company."

14. In addition to the policy changes,
FCIC also proposes to eliminate the
codification of Appendix A. Federal
crop insurance for hybrid seed has been
expanded into almost all counties where
hybrid seed is produced. FCIC service
offices will be able to advise a producer
if hybrid seed insurance is offered in a
county,

Because of the number of changes and
the necessity of renumbering sections,
FCIC republishes the hybrid seed crop
insurance policy in its entirety.

FCIC is soliciting comments on this
proposed rule for 30 days after
publication in the Federal Register, All
written comments made pursuant to this
action will be made available for public
inspection in the Office of the Manager,
Federal Crop Insurance Corporation,
U.S. Department of Agriculture,
Washington, D.C., during regular
business hours, Monday through Friday.

List of Subjects in 7 CFR Part 443
Crop insurance, Hybrid seed.

PART 443—[AMENDED]

Accordingly, pursnant to the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 et seq.),
the Federal Crop Insurance Corporation
herewith proposes to amend the Hybrid
Seed Crop Insurance Regulations (7 CFR
Part 443), effective for the 1985 and
succeeding crop years, in the following
mstances:

1. The Authority citation for 7 CFR
Part 443 ig:

_ Authority: Secs 506, 516, Pub. L. 75-430, 52
olat. 73, 77, as amended (7 U.S.C. 1508, 1516).

2.7 CFR 443.1 is revised to read:

§443.1  Availability of hybrid seed crop
Insurance.

Insurance shall be offered under the
provisions of this subpart on hybrid
seed in connties within the limits
prescribed by and in accordance with
e provisions of the Federal Crop
‘surance Act, as amended. The
tounties shall be designated by the
Manager of the Corporation from those
ipproved by the Board of Directors of
lhe Corporation.

3.7 CFR 443.4 is revised to read:

§ 443.4 Creditors.

An interest of a person in an insured
crop existing by virtue of a lien,
mortgage, garnishment, levy, execution,
bankruptcy, involuntary transfer or
other similar interest shall not entitle the
holder of the interest to any benefit
under the contract.

4.7 CFR § 443.6 is revised as follows:

§ 4436 The contract.

(a) The insurance contract shall
become effective upon the acceptance
by the Corporation of a duly executed
application for insurance on a form
prescribed by the Corporation. The
contract shall cover the hybrid seed
crop as provided in the policy. The
contract shall consist of the application,
the policy and the county actuarial
table. Any changes made in the contract
shall not affect its continuity from year
to year. The forms referred to in the
contract are available at the applicable
service offices.

§443.7 [Amended]

5. 7 CFR 443.7, paragraph (d) is
revised to read;

* * - - -

(d) The application for the 1985 and
succeeding crop years is found at
Subpart D of Part 400—General
Administrative Regulations (7 CFR
400.37, 400.38) and may be amended
from time to time for subsequent crop
years. The provisions of the Hybrid
Seed Crop Insurance Policy for the 1985
and succeeding crop years are as
follows:

DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation

Hyhrid Seed—Crop Insurance Policy

(This is a continuous contract. Refer to
Section 15.)

AGREEMENT TO INSURE: We will
provide the insurance described in this policy
in return for the premium and your
compliance with all applicable provisions.

Throughout this policy, “you” and “your”
refer to the insured shown en the accepted
Application and “we,” “us" and “our" refer to
the Federal Crop Insurance Corporation.

Terms and Conditions

1. Causes of loss.

a. The insurance provided is against
unavoidable loss of production resulting from
the following causes occurring within the
insurance period:

(1) Adverse weather conditions;

(2) Fire;

(3) Insects;

(4) Plant disease;

(5) Wildlife;

(8) Earthquake;

(7) Volcanic eruption; or

(8) Failure of the irrigation water supply
due to an unavoidable cause occurring after
the beginning of planting;
unless those causes are excepted, excluded,
or limited by the actuarial table o: section
9e(5).

b. We will not insure against any loss of
production due to:

(1) The use of unadapted, incompatible or
other genetically deficient male or female
seed;

(2} The neglect, mismanagement, or
wrongdoing of you, apy member of your
household, your tenants or employees;

(3) The failure to follow recognized good
farming practices or the grower provisions of
the seed contract;

(4) The impoundment of water by any
governmental, public or private dam or
reservoir project;

(5) Damage resulting from frost or freeze
after the date designated on the actuarial
table;

(6) Inadequate germination caused by an
insured cause of loss unless inspected and
accepted by us before harvest is completed;

(7) Failure or breakdown of irrigation
equipment or facilities; or

(8) Any cause not specified in section 1a as
an insured loss.

2. Crop, Acreage, and share insured.

a. The crop insured will be any type of
female seed (“crop”) you elect:

(1) Which is planted for harvest and the
production is intended for the purpose of
commercial seed to produce a type of the
crop for grain or silage;

(2) Which is grown under contract
executed with a seed company prior to
planting;

(3) Which is grown on insured acreage: and

(4) For which an amount of insurance and
premium rate are provided by the actuanial
table.

b. An insirument in the form of a “lease”
under which you retain control of the acreage
on which the insured crop is grown and
which provides for delivery of the crop under
certain conditions and at a stipulated price(s)
will be treated as a contract under which you
have the share in the crop.

¢. The acreage insured for each crop year
will be the crop planted on insurable acreage
as designated by the actuarial table.

d. The insured share will be your share as
landlord, owner-operator, or tenant in the
insured crop at the time of planting,

e. We do not insure any acreage:

{1)- Which is destroyed, it is practical to
replant the crop, and such acreage was not
replanted;

(2) Where the farming practices carried out
are no! in accordance with the farming
practices for which the premium rates have
been established;

(3) Which is irrigated and an irrigated
practice is not provided by the actuarial table
unless you elect to insure the acreage as
nonirrigated by reporting it as insurable
under section 3;

(4) Initially planted after the final planting
date contained in the actuarial table unless
you agree in writing on our form to coverage
reduction;

(5) Of a volunteer crop;
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(8) Planted to a type of variety of the crop
not established as adapted to the area or
indicated as noninsurable by the actuarial
table;

(7) Planted with another type of crop;

(8) Occupied by rows planted with a
mixture of female and male seed;

(9) Planted and occupied by the male
plants;

(10) Planted for experimental purposes;

(11) Planted for any purpose other than for
commercial seed;

(12) When less than 75 percent of the male
seed has not been planted by the final
planting date, unless we agree in writing to
insure such acreage; or

(13) Grown under a contract with any seed
company, and that seed company refuses to
provide us records required by us to
determine the average yield.

f. If insurance is provided for an irrigated
practice:

(1) You must report as irrigated only the
acreage for which you have adequate
facilities and water to carry out a good crop
irrigation practice at time of planting; and

(2) Any loss of production caused by
failure to carry out a good crop irrigation
practice, except failure of the water supply
from an unavoidable cause occurring after
the beginning of planting, will be considered
as due to an uninsured cause,

g. We may limit the insured acreage to any
acreage limitations established under any
Act of Congress, if we advise you of the limit

-prior to planting.

3. Report of acreage, share, and practice.

You must report on our form

a. All the acreage of the crop planted in the
county in which you have a share;

b. The practice; and .

c. Your share at the time of planting.

You must designate separately any acreage
that is not insurable. You must report if you
do not have a share in any acreage of the
insured crop in the county. This report must
be submitted annually before the reporting
date established by the actuarial table. All
indemnities may be determined on the basis
of information you have submitted on this
report, If you do not submit this report by the
reporting date, we may elect to determine by
unit the insured acreage, share, and practice
or we may deny liability on any unit. Any
report submitted by you may be revised only
upon our approval.

4. Production guarantees, coverage levels,
and amounts of insurance.

a. The amounts of insurance and coverage
levels are in the actuarial table.

b. Your production guarantee per acre by
type will be 50, 65, or 75 percent of the
average yield per acre for each variety grown
on the unit which will be determined in the
event of a loss. The yields by each specific
hybrid seed production variety for the 5-year
period immediately preceding the current
crop year as provided by the seed company
for the county or local geographic area will
be used. If less than 5 years of yield records
are available for any variety. the average
vield per acre will be established by us.
Where more than one variety is grown on a
unit, the unit guarantee will be the
combination of the guarantees of each
variety.

c¢. Coverage level 2 will apply if you have
not elected a coverage level.

d. You may change the coverage level and
the amount of insurance before the closing
date for submitting applications for the crop
vear as established by the actuarial table.

5. Annual premium.

a. The annual premium is earned and
payable at the time of planting. The amount
is computed by multiplying the amount of
insurance, times the premium rate, times the
insured acreage, times your share at the time
of planting.

b. Interest will accrue at the rate of one
and one-half percent (1%%) simple interest
per calendar month, or any part thereof, on
ay unpaid premium balance starting on the
first day of the month following the first
premium billing date.

c. If you are eligible for a premium
reduction in excess of 5 percent based on
insuring experience through the 1983 crop
year under the terms of the Experience Table
contained in the hybrid seed crop policy for
the 1984 crop year, you will continue to
receive the benefit of that reduction subject
to the following conditions:

(1) No premium reduction will be retained
after the 1989 crop year;

(2) The premium reduction will not increase
because of favorable experience;

(3) The premium reduction will decrease
because of unfavorable experience in
accordance with the terms of the 1984 policy;

{4) Once the loss ratio exceeds .80 no
further premium reduction will be applicable;
and

(5) Participation must be continuous.

6. Deductions for debt.

Any unpaid amount due as may be
deducted from any indemnity payable to you
or from any loan or payment due you under
any Act of Congress or program administered
by the United States Department of
Agriculture orits Agencies.

7. Insurance period.

Insurance attaches when both the male and
female plant seed are planted and terminates
at the earliest of:

(a) Total destruction of the crop;

(b) Combining; threshing, or picking;

(c) Final adjustment of a loss; or

(d) The calendar date established by the
actuarial table.

8. Notice of damage or loss.

a. In case of damage or probable loss:

(1) You must give us written notice
promptly if:

(a) During the period before harvest, the
crop on any unit is damaged and you decide
not to further care for or harvest any part of
it

(b) You ®ant our consent to put the
acreage to another use; or

(c) After consent to put acreage to another
use is given, additional damage occurs.

Insured acreage may not be put to another
use until we have appraised the crop and
given written consent. We will not consent to
another use until it is too late to replant. You
must notify us when such acreage has been
put to another use.

(2) You must give us notice at least 15 days
before the beginning of harvest if you
anticipate either a germination of less than 80
percent or a loss of any unit.

(3) If probable loss is later determined,
immediate notice must be given. A
representative sample of the unharvested
crop (at least 10 feet wide and the entire
length of the field) must remain unharvested
for a period of 15 days from the date of
notice, unless we give you written consent to
harvest the sample.

(4) In addition to the notices required by
this section, if you are going to claim an
indemnity on any unit, we must be given
notice not later than 30 days after the earliest
of:

(a) Total destruction of the crop on the unit;

(b) Harvest of the unit; or

(c) The calendar date for the end of the
insurance period.

b. You must obtain written consent from us
before you destroy any of the crop which is
not to be harvested.

c. We may reject any claim for indemnity if
any of the requirements of this section or
section 9 are not complied with.

9. Claim for indemnity.

a. Any claim for indemnity on a unit must
be submitted to us on our form not later than
60 days after the earliest of:

(1) Total destruction of the crop on the unit;

(2) Harvest of the unit; or

(3) The calendar date for the end of
insurance period.

b. We will not pay you any indemnity
unless you:

(1) Establish the total production of the
crop on the unit and that any loss of
production has been directly caused by one
or more of the insured causes during the
insurance period; and

(2) Furnish all information we require
concerning the loss.

c¢. The indemnity will be determined on
each unit by:

(1) Multiplying the insured acreage by the
amount of insurance per acre;

(2) Substracting from this product the sum
of:

(a) The dollar amount obtained by
multiplying seed production to count (see
section 9e(1)(a)) by the price determined by
dividing the amount of insurance per acre by
the production guarantee per acre; plus,

{b) The dellar amount obtained by
multiplying non-seed production to count (see
section 9e(1)(b)) by the local market price of
such production on the earlier of the date the
loss is adjusted or the date such production is
sold; and

(3) Multiplying this remainder by your
share.

d. If the information reported by you under
Section 3 of the policy:

(1) In the 1985 crop year results in a lower
premium than the actual premium determined
to be due, the indemnity will be reduced
proportionately.

(2) in the 1986 and succeeding crop years
results in a lower premium than the premium
determined to be due, the guarantee on the
unit will be computed on the information
reported and not on the actual information
determined. All production from insurable
acreage, whether or not reported as insurable
will count against the production guarantee.
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e. The total production to be counted for a
unit will include all harvested and appraised
production.

(1) For crop type field corn:

(a) Total seed production to count will
include:

(i) All corn delivered to and accepted by
the seed company;

(ii) All corn delivered to but not accepted
by the seed company unless the germination
is less than 80 percent warm test as
determined by a certified seed test conducted
at the time of delivery; and

(iii) All harvested and appraised
production which does not qualify under (i)
and (ii) above because of uninsured causes.

(b) Total non-seed production to count will
include all harvested and appraised
production which does not qualify as seed
production.

(c) For the purpose of determining the
quantity of harvested production:

(i) Shelled corn will be reduced .12 percent
for each .1 percentage point of moisture in
excess of 15.5; and

(ii) Ear corn will be measured at 70 pounds
of ear corn equaling 56 pounds {one bushel)
of shell corn. The weight of ear corn required
to equal one bushel of shell corn will be
increased 2 pounds for each percentage point
of moisture in excess of 14 percent.

(2) Appraised production to count as seed
production will include:

(a) Unharvested production on harvested
acreage and potential production lost due to
uninsured causes and failure to follow
recognized good farming practices;

(b} Not less than your guarantee for any
acreage which is abandoned or put to another
use without our prior written consent or
damaged solely by an uninsured cause; and

(c) Any appraised production on
unharvested acreage.

(3) Any appraisal we have made on insured
acreage and given written consent to be put
to another use will be considered as seed
production unless such acreage is:

(a) Not put to enother use before harvest of
the crop becomes general in the county;

{(b) Harvested; or

(c) Further damaged by an insured cause
before the acreage is put to another use.

(4) The amount of production of any
unharvested acreage of the crop may be
determined on the basis of field appraisals
conducted after the end of the insurance
period,

(5) When you have elected to exclude hail
and fire as insured causes of loss and the
crop is damaged by hail or fire, appraisals
will be made in accordance with Form FCI-
78, "Request To Exclude Hail And Fire”.

(6) The commingled production of units will
be allocated to such units in proportion to our
liability on the harvested acreage of each
unit.

f. You must not abandon any acreage to us.

8- You may not bring suit or action against
us unless you have complied with all policy
provisions. If & claim is denied, you may sue
us in the United States District Court under
the provisions of 7 U.S.C. 1508(c). You must
bring suit within 12 months of the date notice
of denial is mailed to and received by you.

h. We will pay the loss within 30 days after
we reach agreement with you or entry of a

final judgment. In no instance will we be
liable for interest or damages in connection
with any claim for indemnity, whether we
approve or disapprove such claim.

i. If you die, disappear, or are judicially
declared incompetent, or if you are an entity
other than an individual and such entity is
dissolved after the crop is planted for any
crop year, any indemnity will be paid to the
person(s) we determine to be beneficially
entitled thereto.

j- If you have other insurance against the
perils insured under this contract, and
damage as a result of those perils occurs
during the insurance period, we will be liable
for loss due to those perils only for the
smaller of:

(i) The amount of indemnity determined
pursuant to this contract without regard to
any other insurance; or

{2) The amount by which the loss from
those perils exceeds the indemnity paid or
payable under such other insurance. For the
purpose of this section, the amount of loss
from those perils will be the difference
between the fair market value of the
production on the unit before the loss and
after the loss.

10. Concealment or fraud.

We may void the contract on all crops
insured without affecting your liability for
premiums or waiving any right, including the
right to collect any amount due to us if, at any
time, you havé concealed or misrepresented
any material fact or committed any fraud
relating to the contract, and such voidance
will be effective as of the beginning of the
Crop year. :

11. Transfer of right to indemnity on
insured share,

If you transfer any part of your share
during the crop year, you may transfer your
right to an indemnity. The transfer must be on
our form and approved by us. We may collect
the premium either you or your transferee or
both. The transferee will have all rights and
responsibilities under the contract.

12. Assignment of indemnity.

You may assign to another party your right
to an indemnity for the crop year, only on our
form and with our approval. The assignee
will have the right to submit the loss notices
and forms required by the contract.

13. Subrogation. (Recovery of loss from a
third party.)

Because you may be able ta recover all or a
part of your loss from someone other than us,
you must do all you can to preserve any such
rights. If we pay you for your loss then your
right of recovery will at our option belong to
us. If we recover more than we paid you plus
our expenses, the excess will be paid to you.

14. Records and access to farm.

You must keep, for two years after the time
of loss, records of the harvest, storage,
shipment, sale or other disposition of all of
the crop produced on each unit including
separate records showing the same
information for production for any uninsured
acreage. Any person designated by us will
have access to such records and the farm for
purposes related to the contract.

15. Life of contract: Cancellation and
termination.

a. This contract will be in effect for the
crop year specified on the application and

may not be canceled by you for such crop
year. Thereafter, the contract will continue in
force for each succgeding crop year unless
canceled or terminated as provided in this
section.

b. This contract may be canceled by either
you or us for any crop year by giving written
notice to the other on or before the
cancellation date preceding such crop year.

c. This contract will terminate as to any
crop year if any amount due us on this or any
other contract with you is not paid on or
before the termination date for the policy on
which the amount is due. The date of
payment of the amount due:

(1) If deducted from an indemnity will be
the date you sign the claim; or

(2) If deducted from payment under another
program administered by United States
Department of Agriculture will be the date
both such payment and set-off are approved.

d. The cancellation and termination dates
are April 15.

e. If you die or are judicially declared
incompetent, or the insured entity is other
than an individual and such entity is
dissolved, the contract will terminate as of
the date of death, judicial declaration, or
dissolution. If such event occurg after
insurance attaches, the contract will continue
in force through the crop year and terminate
at the end thereof. Death of a partner ina
partnership will dissolve the partnership
unless the partnership agreement provides
otherwise, If two or more persons having a
joint interest are insured jointly, death of one
of the persons will dissolve the joint entity.

f. The contract will terminate if no premium
is earned for five consecutive years.

18. Contract changes.

We may change any of the terms and
provisions of the contract form year ta year.
If your amount of insurance is no longer
offered, the actuarial table will provide the
amount of insurance which you are deemed
to have elected. All contract changes will be
available at your service office by December
31 preceding the cancellation date,
Acceptance of any changes will be
conclusively presumed in the absence of any
notice from you to cancel the contract.

17. Meaning of terms,

For the purposes of hybrid seed crop
insurance:

a. "Actuarial table" means the forms and
related material for the crop year approved
by us which are available for public
inspection in your service office, and which
show the coverage levels, premium rates,
amounts of insurance, practices, insurable
and uninsurable acreage, and related
information regarding hydrid seed insurance
in the county.

b. “Commerical seed” means the offspring
of two individual seeds of different genetic
character produced as a result of crossing. A
portion of this resultant offspring is the
product intended for the purpose or use on a
commerical basis by the agricultural producer
(farmer) to produce the field crop type of
grain or silage.

c. “County" means the county shown on
the application and any additional land
located in a local producing area berdering
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on the county, as shown by the actuarial
table.

d. “Crop year" means the period within
which the crop is normally grown and is
designated by the calendar year in which the
crop is normally harvested.

e. “Female plant" means the plants grown
for the purpose of producing commercial
seed.

f. “Harvest” means the completion of
combining, threshing or picking of the crop on
the unit. X

g. “Initially planted” means the completion
of planting of both the female and more than
74 percent of the male seed before the final
planting date.

h."'Insurable acreage” means the land
classified as insurable by us and shown as
such by the actuarial table.

i. “Insured” means the person who
submitted the application accepted by us.

j. “Male plant” means the plants grown for
the purpose of shedding pollen on female
plants.

k. “Person” means an individual,
partnership, association, corporation, estate,
trust, or other business enterprise or legal
entity, and wherever applicable, a State, a
political subdivision of a State, or any agency
thereof.

1. “Seed company"” means a company
which contracts with a grower to produce or
grow for the production of hybrid seed.

m. “Service office " means the office
servicing your contract as shown on the
application for insurance or such other
approved office as may be selected by you or
designated by us.

n. “Tenant” means a person who rents land
from another person for a share of the crop or
a share of the proceeds therefrom.

0. “Type"” means the crop grown: i.e., corn,
grain surghum, sunflower, popcorn, efc.

p. “Unit" means all insurable acreage of
any one of the crop types in the county on the
date of planting for the crop year:

{1) In which you have a 100 percent share;
or

(2) Which is owned by one entity and
operated by another entity on a share basis.

Land rented for cash, a fixed commodity
payment, or any consideration other than a
share in the crop on such land shall be
considered as owned by the lessee. Land

—~which would otherwise be one unit may be
divided according to applicable guidelines on
file in your service office or by written
agreement between you and us. Units as
herein defined will be determined when the
acreage is reported. Errors in reporting such
units may be corrected by us to conform to
applicable guidelines when adjusting a loss.
We may consider any acreage and share
thereof reported by or for your spouse or
child or any member of your household to be
your bona fide share or the bona fide share of
any other person having an interest therein.

q. “Variety"” means the seed produced from
a pair of genetically identifiable parents.

18. Descriptive headings.

The descriptive heading of the various
policy terms and conditions is formulated for
convenience only and is not intended to
affect the construction or meaning of any of
the provisions of the contract,

19. Determinations,

All determinations required by the policy
will be made by us. If you disagree with our
determinations, you may obtain
reconsideration of or appeal those
determinations in accordance with Appeal
Regulations.

20. Notices.

All notices required to be given by you
must be in writing and received by your
service office within the designated time
unless otherwise provided by the notice
requirement. Notices required to be given
immediately may be by telephone or in
person and confirmed in writing. Time of the
notice will be determined by the time of our
receipt of the written notice.

Approved by the Board of Directors on
August 16, 1984.

Peter F. Cole,

Secretary, Federal Crop Insurance
Corporation.

Approved by:
Michael Bronson,
Acting Manager.
Dated: October 12, 1984.
[FR Doc. 84-27849 Filed 10-18-84; 8:45 am|
BILLING CODE 3410-08-M

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Assistant Secretary for
Housing—Federal Housing
Commissioner, HUD

24 CFR Parts 207, 220, 221, and 231
[Docket No. R-84-1196; FR-1872]

Insurance of Graduated Payment
Mortgages for Muitifamily Housing

AGENCY: Office of the Assistant
Secretary for Housing—Federal Housing
Commissioner, HUD.

ACTION: Proposed rule.

sumMmARY: The Housing and Urban-
Rural Recovery Act of 1983, contains
provisions authorizing the Department
to insure alternative mortgage
instruments that do not provide for a
fixed interest rate with level payments.
This proposed rule would implement the
new legislation with respect to GPMs for
certain multifamily projects. It would
also provide for the insurance of
graduated payment mortgage loans
(GPMs). Use of such mortgage loans will
be possible under the four FHA rental
housing programs: (1) Multifamily
housing projects under section 207 of the
National Housing Act (NHA), (2) urban
renewal projects under section 220 of
the NHA, (3) moderate income projects
under section 221 of the NHA, and (4)
elderly housing projects under section
231 of the NHA.

A multifamily GPM is a mortgage loan
that provides for varying rates of

amortization corresponding to
anticipated variations in project income.
The owner's initial payments to
principal and interest (debt service) are
less than the payments which would be
required on the same loan if it were
being retired as a level annuity monthly
payment (LAMP) loan. In subsequent
years, the payments rise and eventually
exceed the payments that would be due
on a LAMP mortgage.

DATES: Comment due date: December
18, 1984,

ADDRESS: Interested persons are invited
to submit comments to the Rules Docket
Clerk, Office of the General Counsel,
Room 10276, Department of Housing and
Urban Development, 451 Seventh Sireet,
SW., Washington, D.C, 20410.
Communications should refer to the
above docket number and title. A copy
of each communication will be available
for public inspection during regular
hours at the above address.

FOR FURTHER INFORMATION CONTACT:
James L. Hamernick, Director, Insured
Multifamily Housing Development,
Room 6128, Department of Housing and
Urban Development, 451 Seventh Street,
SW., Washington, D.C. 20410, (202) 755~
5720. (This is not a toll-free number).

SUPPLEMENTARY INFORMATION:
I. Background

The Housing and Urban-Rural
Recovery Act of 1983, Pub. L. No. 98-181,
effective November 30, 1983 (1983 Act),
contains provisions authorizing the
Department to insure alternative
mortgage instruments that do not
provide for a fixed interest rate with
level payments. This proposed rule
would implement the new legislation
with respect to GPMs for certain
multifamily projects.

Section 442 of the 1983 Act amends
section 245 of the National Housing Act
(as amended in section 441) by
providing that the Secretary may insure,
under any provision of Title II relating to
multifamily housing projects ‘mortgages
and loans with provisions of varying
rates of amortization corresponding to
anticipated variations in project
income". Such mortgages or loans must,
as determined by the Secretary, meet
the following requirements: *(A) Have
promise for expanding housing
opportunities or meet special needs; (B)
can be developed to include any
safeguards for mortgagors, tenants, or
purchasers that may be necessary to
offset special risks of such mortgages;
and (C) have a potential for acceptance
in the private market.”

A review of the legislation history of
Section 442 indicates Congressional
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concern about the major obstacies
inhibiting the production of multifamily
rental housing such as high cost of
financing and the reluctance of lenders
to invest in traditional, fixed-rate
mortgages with maturities of 30 to 40
years. GPMs represent alternative forms
of mortgage loans which will satisfy
lenders’ concerns about exposure in an
uncertain mortgage market and enable
developers to secure more affordable
financing terms. Use of this type of
mortgage instrument should encourage
the revitalization of a rental housing
market.

II. Features of the GPM program

GPMs would be insured under the
department’s multifamily insuring
authority in sections 207, 220, 221 and
231 of the NHA. Therefore, any
mortgagors or mortgagees eligible to
participate in those insurance programs
would be eligible under the GPM
program. Only areas with properties and
locations which have a favorable
potential for increases in future market
desirability will be eligible for GPM
insurance, Additionally, the section 207
insurance program pursuant to section
223(f) is specifically excluded from the
GPM program.

The proposed regulation addresses
such matters as the permissible
mortgage limits, permissible payment
plans and the appropriate mortgage
insurance premium for a GPM. The
Department's overall concern in
evaluating a GPM insurance application
is that the project demonstrate potential
to provide the mortgagor with adequate
revenues so that the required mortgage
t ments under the financing plan can
e made,

[lI. Proposed limitations

Under this proposed rule, the sum of
payments to principal and interest may
increase annually for a period of five

at a rate not to exceed five
nt. Any required increase in
ents shall occur on the anniversary
of the beginning of amortization.
Any such plan will result in negative
tization during the early years of
the loan. Payment amounts will be level
during each year and adjusted annually
for the first five years. In the sixth year,
the payments will be level for the
remaining term of the mortgage.

The original maximum insurable
mortgage amount of the GPM loan for
ine programs affected by this proposed
nie will not exceed the lesser of (1) the
limits prescribed by the particular
am under which the GPM is
ed, or (2) the maximum insurable
lorigage amount based upon debt
service caleulated as follows: The lesser

of (a) 90 percent of the Commissioner's
estimate of the net income for the first
year divided by the first year's effective
debt service rate (the interest rate
selected by the mortgagee for
calculating the first year's level payment
schedule, plus MIP, plus initial curtail,
i.e, the factor used to establish
payments to principal for the initial
year), or (b) 100 percent of the
Commissioner's estimate of the net
income for the first year divided by the
permanent mortgage debt service rate
(permanent mortgage interest rate, plus
MIP, plus initial curtail, i.e., the factor
used to establish payments to principal
for the initial year) as if the mortgage
were to be amortized by level annuity
monthly payments (LAMP) for the life of
the mortgage.

The method for calculating the
criginal maximum mortgage amount
under (a) sbove, requires the application
of a hypothetical initial curtail and
interest rate. In fact, under a graduated
payment imortgage, payments toward
the reduction of the mortgage principal
do not occur until after the payment
schedule has been adjusted for the last
time, Similarly, payments made during
the initial years of the mortgage term are
insufficient to cover the amount required
under the actual mortgage interest rate.
Thus, payments of the annual shortfalls
are deferred to subsequent years in the
morigage term. This deferral of interest
payments results in the mortgage’s
outstanding principal balance being
increased during the first years of the
mortgage term (i.e, negative
amortization). However, under the
proposed rule, the outstanding principal
of the mortgage may increase to an
amount (including all deferred interest
which is added to principal) not to
exceed at any time 100 percent of the
projected value of the property.
Projected value will be calculated by
increasing the appraised value of the
property or its replacement cost (as
appropriate) as of the date the mortgage
is accepted for insurance, by no more
than 2.5 percent per annum.

The Department is proposing to
establish a one percent mortgage
insurance premium (MIP) because the
Department's exposure as insurer of a
multifamily GPM loan is greater than for
a fixed rate mortgage.

IV. Coinsurance

The Department is now developing
new requirements governing
coinsurance in connection with the
construction and substantial
rehabilitation of multifamily projects, to
be codified at 24 CFR Part 251. The
Department anticipates that the final
coinsurance rule will become effective

during the pendency of this proposed
rule making concerning GPMs. Comment
is invited on whether the coinsurance
procedures set out in Part 251, as
amended, should be made applicable to
GPMs.

V. Findings

A Finding of No Significant Impact
with respect to the environment has
been made in accordance with HUD
regulations in 24 CFR Part 50, which
implements section 102(2}{c) of the
National Environmental Policy Act of
1969, 42 U.S.C. 4332. The Finding of No
Significant Impact is available for public
inspection during regular business hours
in the Office of the General Counsel,
Rules Docket Clerk, Room 10278, 451
Seventh Street, SW., Washington, DC
20410.

This rule does not constitute a major
rule as that term is defined in section
1(b) of Executive Order 12291 on Federal
Regulation issued on February 17, 1981.
Analysis of the rule indicates that it

. does not (1) have an annual effect on the

economy of $100 million or more; (2)
cause a major increase in costs or prices
for consumers, individual industries,
Federal, State or local government
agencies, or geographic regions; or (3)
have a significant adverse effect on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

Under section 605(b) of the Regulatory
Flexibility Act (5 U.S.C. 601), the
Undersigned certifies that this rule does
not have a significant economic impact
on a substantial number of small entities
because this rule merely expands the
types of mortgages eligible for HUD
insurance to include graduated payment
mortgages. It will, even when final and
effective, impose no involuntary
economic benefits or burdens.

This proposed rule was listed as item
number 76 in the Department's
Semiannual Agenda of Regulations
published on April 19, 1984 (49 FR 15902
at page 15925), under Executive Order
12291 and the Regulatory Flexibility Act.

Mortgage insurance programs for
multifamily housing projects are listed in
the Catalog of Federal Domestic
Assgistance, as program numbers 14.134,
14135, 14.138 and 14.139.

List of Subjects
24 CFR Part 207

Mortgage insurance, Rental housing,
Mobile home parks.
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24 CFR Part 220 (e) Maximum mortgage amounts: The ~ PART 220—URBAN RENEWAL
original maximum insurable mortgage MORTGAGE INSURANCE AND

Home improvement, Mortgage
insurance, Urban renewal, Rental
housing, Loan programs, Housing and
community development, Projects.

24 CFR Part 221

Condominiums, Low and moderate
income housing, Mortgage insurance,
Displaced families, Single family
housing, Projects, cooperatives.

24 CFR Part 231

Aged, Mortgage insurance.

Accordingly the Department proposes
to amend 24 CFR Parts 207, 220, 221, and
231 as follows:

PART 207—MULTIFAMILY HOUSING
MORTGAGE INSURANCE

1. By adding a new § 207.31e to read
as follows:

§ 207.31e Eligibiiity of graduated payment
mortgages.

A mortgage that contains provisions
for varying rates of amortization shall
be eligible for insurance under this
subpart subject to compliance with the
additional requirements of this section.

(&) Amortization provisions: The
mortgage shall contain complete
amortization provisions satisfactory to
the Secretary requiring monthly
payments by the mortgager not in
excess of its reasonable ability to pay as
determined by the Secretary. The sum of
the payments by the mortgagor may
increase annually for a period of five
years at a rate not to exceed 5 percent.
Any required increase in payments shall
occur on the anniversary date of the
beginning of amortization. On the
termination of the period of annual
increases of payments, at the end of five
years, the sum of the payments to
principal and interest shall be
substantially the same for the remaining
term of the mortgage. The mortgage may
provide that any interest, which accrues
and which is unpaid under a financing
plan approved by the Secretary, shall be
added to the principal obligation of the
mortgage.

(b) Interest rate: The interest rate
charged for a graduated payment
mortgage shall be at a rate agreed upon
by the mortgagee and the mortgagor.

(c) Mortgage term: The graduated
payment mortgage shall have a term of
up to 40 years.

(d) Pre-loan disclosure: The
mortgagee shall fully explain to the
mortgagor the nature of the obligation
undertaken and the mortgagor shall
certify that he or she fully understands
the obligation.

amount shall not exceed the lesser of (1)
the limits prescribed in § 207.4, or
maximum insurable mortgage amount
based on debt service calculated as
follows: The lesser of (a) 90 percent of
the Commissioner's estimate of the net
income for the first year divided by the
first year's effective debt service rate
(the interest rate selected by the
mortgagee for calculating the first’year's
level payment schedule, plus MIP, plus
initial curtail, i.e., thé facto used to
establish payments to principal for the
initial year) or (b) 100 percent of the
Commissioner's estimate of the net
income for the first year divided by the
permanent mortgage debt service rate
(permanent mortgage interest rate, plus
MIP, plus initial curtail, i.e., the factor
used to establish payments to principal
for the initial year) as if the mortgage
were to be amortized by level annuity
monthly payments (LAMP) for the life of
the mortgage. Thereafter, the
outstanding principal of the mortgage
may increase to an amount (including all
deferred interest which is added to
principal) not to exceed at any time 100
percent of the projected value of the
property. Projected value shall be
calculated by increasing the appraised
value of the property as of the date the
mortgage is accepted for insurance, by
no more than 2.5 percent per annum.

(f) Eligibility of property: The
mortgage shall be on real estate located
in an area where such real estate has a
favorable potential for increases in
future market desirability as determined
by the Secretary. Marginally acceptable
locations and properties shall not be
eligible for insurance under this section.

(8) Cross-reference: Section 207.6
(payment requirements) shall not apply
to this section. This section shall not
apply to Section 207.32a (Eligibility of
mortgages on existing projects). Section
207.13(a)(8) shall not apply during the
period of annual increases in payments
under the amortization schedule.

2. By adding a new § 207.252f as
follows:

§ 207.252f Premiums—graduated payment
mortgages.

All of the provisions of §§ 207.252 and
207.252a governing mortgage insurance
premiums shall apply to graduated
payment mortgages insured under this
subpart, except that for graduated
payment mortgages, the mortgage
insurance premium due on such
mortgages in accordance with §§ 207.252
and 207.252a shall be calculated on the
basis of one percent.

INSURED IMPROVEMENT LOANS

3. By adding a new § 220.528 to read
as follows:

§ 220.528 Eligibility of graduated payment
mortgages.

A mortgage that contains provisions
for varying rates of amortization shall
be eligible for insurance under this
subpart subject to compliance with the
additional requirements of this section.

(a) Amortization provisions: The
mortgage shall contain complete
amortization provisions satisfactory to
the Secretary requiring monthly
payments by the mortgagor not in
excess of its reasonable ability to pay as
determined by the Secretary. The sum of
the payments by the mortgagor may
increase annually for a period of five
years at a rate not to exceed 5 percent.
Any required increase in payments shall
occur on the anniversary date of the
beginning of amortization. On the
termination of the period of annual
increases of payments, at the end of five
years, the sum of the payments to
principal and interest shall be
substantially the same for the remaining
term of the mortgage. The mortgage may
provide that any interest, which accrues
and which is unpaid under a financing
plan approved by the Secretary, shall be
added to the principal obligation of the
mortgage.

(b) Interest rate: The interest rate
charged for a graduated payment
mortgage shall be at a rate agreed upon
by the mortgagee and the mortgagor.

(c) Mortgage term: The graduated
payment mortgage shalll have a term of
up to 40 years.

(d) Pre-loan disclosure: The
mortgagee shall fully explain to the
mortgagor the nature of the obligation
undertaken and the mortgagor shall
certify that he or she fully understands
the obligation.

(e) Maximum morigage amounts: The
original maximum mortgage amount
shall not exceed the lesser of (1) the
limits prescribed in §§ 220.507, 220.508,
and 220.509 or (2) the maximum
insurable mortgage amount based on
debt service calculated as follows: The
lesser of (a) 90 percent of the
Commissioner’s estimate of the net
income for the first year divided by the
first year's effective debt service rate
(the interest rate selected by the
mortgagee for calculating the first year's
level payment schedule, plus MIP, plus
initial curtail, 7.e., the factor used to
establish payments to principal for the
initial year) or (b) 100 percent of the

b ot e liad el mand an]
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Commigsioner's estimate of the net
income for the first year divided by the
permanent mortgage debl service rate
(permanent mortgage interest rate, plus
MIP, plus initial curtail, i.e., the factor
used to establish payments to principal
for the initial year) as if the mortgage
were to be amortized by level annuity
monthly payments (LAMP) for the life of
the mortgage. Thereafter, the
outstanding principal of the mortgage
may increase to an amount (including all
deferred interest which is added to
principal) not to exceed at any time 100
percent of the projected value of the
property. Projected value shall be
calculated by increasing the
replacement cost of the property as of
the date the mortgage is accepted for
insurance, by no more than 2.5 percent
per annum,

(1) Eligibility of property: The
mortgage shall be on real estate located
in an area where such real estate has a
favorable potential for increases in
future market desirability as determined
by the Secretary. Marginally acceptable
locations and properties shall not be
eligible for insurance under this section.

() Cross-reference: Section 207.6
(payment requirements) shall not apply
to this section. Section 207.13(a)(3) shall
not apply during the period of annual
increases in payments under the
amortization schedule.

PART 221—LOW COST AND
MODERATE INCOME MORTGAGE
INSURANCE '

4. By adding a new § 221.560d to read
as follows:

§221.560d  Eligibility of graduated
payment mortgages.

A mortgage that contains provisions
for varying rates of amortization shall
be eligible for insurance under this
subpart subject to compliance with the
additional requirements of this

(a) Amortization provisions: The
morigage shall contain complete
amortization provisions satisfactory to
the Secretary requiring monthly
payments by the mortgagor not in
excess of its reasonable ability ta pay as
determined by the Secretary. The sum of
the payments by the mortgagor may
increase annually for a period of five
vears at a rate not to exceed 5 percent.
Any required increase in payments shall
tccur on the anniversary date of the
beginning of amortization. On the
termination of the period of annual
increases of payments at the end of five
years, substantially the same for the
femaining term of the mortgage. The
mortgage may provide that any interest,
which acerues and which is unpaid

under a financing plan approved by the
Secretary, shall be added to the
principal obligation of the mortgage.

(b) Interest rate: The interest rate
charged for a graduated payment
mortgage shall be at a rate agreed upon
by the mortgagee and the mortgagor.

(€) Mortgage term: The graduated
payment mortgage shall have a term of
up to 40 years.

(d) Pre-loan disclosure: The
mortgagee shall fully explain to the
mortgagor the nature of the obligation
undertaken and the mortgagor shall
certify that he or she fully understands
the ebligation.

(e) Maximum mortgage amounts: The
original maximum mortgage amount
shall not exceed the lesser of (1) the
limits prescribed in §§ 221.514 and
221.515, or (2) the maximum insurable
mortgage amount based on debt service
calculated as follows: The lesser of (a)
90 percent of the Commissioner's
estimate of the net income for the first
year divided by the first year's effective
debt service rate (the interest rate
selected by the mortgagee for
calculating the first year's level payment
schedule, plus MIP, plus initial curtail,
Le., the factor used to establish
payments to principal for the initial
year) or (b) 100 percent of the
Commissioner’s estimate of the net
income for the first year divided by the
permanent mortgage debt service rate
(permanent mortgage interest rate, plus
MIP, plus initial curtail, i.e,, the factor
used to establish payments to principal
for the initial year) as if the mortgage
were to be amortized by level annuity
monthly payments (LAMP) for the life of
the mortgage. Thereafter, the
outstanding principal of the mortgage
may increase to an amount (including all
deferred interest which is added to
principal) not to exceed at any time 100
percent of the projected value of the
property. Projected value shall be
calculated by increasing the
replacement cost of the property as of
the date the mortgage is accepted for
insurance, by no more than 2.5 percent
per annum.

(f) Eligibility of property: The
mortgage shall be on real estate located
in an area where such real estate has a
favorable potential for increases in
future market desirability as determined
by the Secretary. Marginally acceptable
locations and properties shall not be
eligible for insurance under this section.

(g) Cross-reference: Section 207.6
(payment requirements) shall not apply
to this section. This section shall not
apply to Section 207.32a (Eligibility of
mortgages on existing projects). Section
207.13(a)(3) shall not apply during the

period of annual increases in payments
under the amortization schedule.

5. By revising § 221.755 to read as
follows:

§ 221.755 Premiums first, second, third
and operating loss loans.

All of the provisions of §§ 207.252 and
207,252a of this chapter, relating to
mortgage insurance premiums, apply.to
mortgages insured under this subpart
that provide for interest at the market
rate prescribed in § 221.518(a) except
that as to mortgages insured under this
subpart pursuant to section 238(c) of the
Act, or mortgages that provide for
varying rates of amortization of the
original loan balance of the mortgage
terms, all mortgage insurance premiums
due in accordance with §§ 207.52 and
207.252a shall be calculated on the basis
of one percent. The provisions of
§207.252 shall not apply to:

(a) Mortgages that provide for interest
during the construction period &t the
market rate and for interest subsequent
to final endorsement at the below
market rate prescribed in § 221.518(b);
or

(b) Mortgages encumbering a project
in which all units are covered by an
annual contributions contract issued
pursuant to section 10(c) of the Housing
Act of 1937.

PART 231—HOUSING MORTGAGE
INSURANCE FOR THE ELDERLY

6. By adding a new § 231.17 to read as
follows:

§ 231.17 Eligibility of graduated payment
mortgages.

A mortgage that contains provisions
for varying rates of amortization shall
be eligible for insurance under this
subpart subject to compliance with the
additional requirements of this section.

(a) Amortization provisions: The
mortgage shall contain complete
amortization provisions satisfactory to
the Secretary requiring monthly
payments by the mortgagor not in
excess of its reasonable ability to pay as
determined by the Secretary. The sum of
the payments by the mortgagor may
increase annually for a period of five
years at a rate not to exceed 5 percent.
Any required increase in payments shall
occur on the anniversary date of the
beginning of amortization. On the
termination of the period of annual
increases of payments at the end of five
years, the sum of the payments to
principadl and interest shall be
substantially the same for the remaining
term of the mortgage. The mortgage may
provide that any interest, which accrues
and which is unpaid under to a
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financing plan approved by the
Secretary, shall be added to the
principal obligation of the mortgage.

(b) Interest rate: The interest rate
charged for a graduated payment
morigage shall be at a rate agreed upon
by the mortgagee and mortgagor.

() Morlgage term: The graduated
payment morigage shall have a term of
up t years.

(d) Pre-lean disclosure: The
mortgagee shall fully explain to the
morigagor the nature of the obligation
undertaken and the mortgagor shall
certify that he or she fully understands
the obligation.

(e) Maximum mortgage amounts: The
original maximum mortgage amount
shall not exceed the lesser of (1) the
limits prescribed in §§ 231.3, 231.5, and
231.8, or (2) the maximum insurable
mortgage amount based on debt service
calculated as follows: The lesser of (a)
90 percent of the Comimissioner's
estimate of the net income for the first
year divided by the first year's effective
debt service rate {the interest rate
selected by the mortgagee for
calculating the first year's level payment
schedule, plus MIP, plus initial curtail,
i.e., the factor used to establish
payments to principal for the initial
year) or (b) 100 percent of the
Commissioner's estimate of the net
income for the first year divided by the
permanent mortgage debt service rate
{permanent mortgage interest rate, plus
MIP, plus initial curtail;7.e., the factor
used to establish payments to principal
for the initial year) as if the mortgage
were to be amortized by level annuity
monthly payments (LAMP) for the life of
the morigage. Thereafter, the
outstanding principal of the mortgage
may increase to an amount [including all
deferred interest which is added to
principal) not to exceed at any time 100
percent of the projected value of the
property. Projected shall be calculated
by increasing the replacement cost of
the property as of the date the mortgage
is accepted for insurance, by no more
then 2.5 percent per annum.

(f) Eligibility of property: The
mortgage shall be on real estate located
in an area where such real estate has a
favorable potential for increases in
future market desirability as determined
by the Secretary. Marginally acceptable
locations and properties shall not be
eligible for insurance under this section.

(g) Cross-reference: Section 207.6
(payment requirements) shall not apply
to this section. Section 267.13(a)(3) shall
not apply during the period of annual
increases in payments under the
amortization schedule.

PART 236—MORTGAGE INSURANCE
AND INTEREST REDUCTION
PAYMENTS FOR RENTAL PROJECTS

7. Section 236.1 of Subpart A, by
inserting in the cross-reference table
after “221.560 Eligibility of refinanced
mortgages” and before “221.575
Protection of work in process” the
following:

221.560 Eligibility of graduated payment
mortgages.

PART 241—SUPPLEMENTARY
FINANCING FOR INSURED
MORTGAGES

8. By adding a new § 241.5 in Subpart
A to read as follows:

§ 241.5 Graduated payment mortgages.

A project improvement loan cannot be
eligible for insurance under this subpart
if the project is covered by an insured
mortgage that is a graduated payment
mortgage.

9. By revising § 241.55 in Subpart A to
read as follows:

§ 24155 Method of ioan payment.

The loan shall provide for monthly
payments on the first day of each month
on account of interest and principal and
shall provide for payments in
accordance with the amortization plan
as agreed upon by the borrower, the
lender, and the Commissioner. The loan
may not provide for amortization of the
loan amount based on a schedule of
graduated payments.

10. By revising § 241.540(a) in Subpart
C to read as follows:

§241.540 Method of loan payment and
amortization period.

(a) Monthly payments. The loan shall
provide for monthly payments on the
first day of each month on account of
interest and principal and shall provide
for payment in accordance with the
amortization plan as agreed upon by the
borrower, the lender and the
Commissioner. The loan may not
provide for amortization of the loan
based on a schedule of graduated
payments.

Authority: Sections 207, 220, 221, 231, 236
and 241 of the National Housing Act {12
U.8.C. 1713, 1715k, 1716, 1715v, 17152-1 and
17152-6); Sec. 7(d), Department of Housing
and Urban Development Act, (42 U.S.C.
3535(d}).

Dated: September 13, 1984.

Maurice L. Barksdale,

Assistant Secretary for Housing—~Federal
Housing Commissioner.

(FR Doc. 84-27647 Filed 10-18-84; B:45 am)

BILLING CODE #210-27-M

24 CFR Part 882
[Docket No. R-84-1208; FR-1800]

Section 8 Housing Assistance
Payments Program—Poriabllity of
Existing Housing Certificates

AGENCY: Office of the Assistant
Secretary for Housing—Federal Housing
Commissioner, HUD.

ACTION: Proposed rule.

SUMMARY: Section 8 of the United States
Housing Act of 1937 authorizes
programs of housing assistance
payments to aid lower income persons
in renting decent, safe and sanitary
housing. The Section 8 Certificate
Program (also called the Section 8
Existing Housing Program) implements
this statutory authorization by providing
assistance to Families through public
housing agencies (PHAs) across the
United States. This proposed rule would
amend the Department's regulations for
the Certificate Program to establish
basic procedures to allow Section 8
Certificate holders to move freely from
one jurisdiction to another, by requiring
that one PHA accept a Family from
another PHA, under certain stated
conditions.

DATES: Comment due date: December
18, 1984.

ADDRESSES: Interested persons are
invited to submit comments on this rule
to the Office of General Counsel, Rules
Docket Clerk, Room 10276, Department
of Housing and Urban Development, 451
Seventh Street, 5.W., Washington, D.C.
20410. Communications should refer to
the above docket number and title. A
copy of each communication submitted
will be available for public inspection
during regular business hours at the
above address. Comments on the
information collection requirements
contained in this proposed rule should
be submitted to the Office of
Information and Regulatory Affairs,
Office of Management and budget,
Washington, D.C. 20503, Attention: Desk
Officer for HUD.

FOR FURTHER INFORMATION CONTACT:
Madeline Hastings, Office of Elderly and
Assisted Housing, Room 6124,
Department of Housing and Urban
Development, 451 Seventh Street, S.W.,
Washington, D.C. 20410. Telephone (202)
755-6887. (This is not a toll-free
number.)

SUPPLEMENTARY INFORMATION: .

Background

Section 8 of the United States Housing
Act of 1837 (the Act) authorizes
programs of housing assistance
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payments to aid lower income persons
in renting decent, safe, and sanitary
housing. Two such programs are the
Section 8 Certificate Program (also
called the Section 8 Existing Housing
Program) and the new Housing Voucher
Demonstration Program, established by
section 207 of the Housing and Urban-
Rural Recovery Act of 1983. Pub. L. 98-
181, approved November 30, 1983. (See
Notice announcing the Voucher program
in the July 12, 1884 edition of the Federal
Register, 49 FR 28458.)

Current HUD regulations
implementing the Section 8 Certificate
program are contained in 24 CFR Part
882, Subparts A and B, and Parts 812,
813, and 888. Section 882.103 of the
current regulations encourages public
housing agencies (PHAs} to promote
greater choice of housing opportunities
for eligible Families with Certificates by
(1) seeking participation of owners
within the PHA’s jurisdiction, (2)
advising Families of their opportunities
(o lease housing throughout the PHA's
area of operation, (3) cooperating with
other PHAs issuing Certificates by
issuing Certificates to Families'already
receiving the benefit of Section 8
housing assistance payments who wish
to move from the operating area of one
PHA to another, and (4) entering into
administrative arrangements with other
PHAs in order to permit Certificate
holders to seek housing in the broadest
range of areas. Section 882.209(m)(2)
provides that if a participant moves out
of the PHA jurisdiction, the Family may
obtain continued housing assistance
only if the Family is admitted to
participation in the Section 8 program of
the PHA operating in the area to which
the Family moves. The new PHA is not
required to admit the Family to its
program.

The proposed rule is patterned
substantially on a successfully operating
mobility program devised by PHAs from
the Section 8 Administrator's
Association in the State of
Massachusetts.

As proposed, a Certificate holder or
Section 8 Existing participant could
move to any jurisdiction in the country
that has a Section 8 Certificate program
by requiring a PHA in the new
jurisdiction to issue a certificate to the
Family, subject to existing program
regulations and requirements.

The Proposed Rule

This proposed rule would amend Part
82 by adding new provisions to provide
for a system of permitting national
mobility of Certificate holders and
participants in-the Program. As
proposed, there would be no limit on the
numbers of Families that could take

advantage of the opportunity for
portability of assistance. Any Certificate
holder or participant in the Section 8
Certificate Program would be permitted
to take advantage of this opportunity.

Funds for assistance to the Family are
provided by the Initial PHA. For this
reason, the Initial PHA must have
sufficient funding for continued
assistance on behalf of the Family. Since
amounts needed to cover housing
assistance payments and administrative
costs are paid by the Initial PHA to the
Receiving PHA, the new PHA's waiting
list is not affected by the entry of the
new Family.

A Family applies for Section 8
assistance to the Initial PHA. The Initial
PHA makes a determination that the
applicant qualifies as a Family and is
income-eligible, under applicable HUD
regulations. When the PHA determines
that a Certificate is available it issues a
Certificate to the Family.

The Family may elect to use the
Certificate within the jurisdiction of the
Initial PHA or notify the Initial PHA that
the Family wants to move, and request
that the Initial PHA issue a "Portability
Statement"” to the Family. (The Family
may request a Portability Statement if it
lives in the Initial PHA's jurisdiction and
holds a current Certificate, or if it is
already a participant (see 24 CFR
882.209) in the Initial PHA's Section 8
program.) The Initial PHA issues to the
Family a Portability Statement and other
necessary information.

The Initial PHA must issue a
Portability Statement at the request of
the Certificate holder or participant
unless (1) the Initial PHA determines
that it does not have sufficient funds for
continued assistance for the Family
under the Certificate Program or (2) the
Initial PHA determines that grounds
exist for denying or terminating
assistance under § 882.210. If the Initial
PHA decides to deny issuance of a
Portability Statement to a Certificate
holder or participant, the PHA shall give
the Family the opportunity for an
informal hearing.

The expiration date is stated on the
Portability Statement. For a Family who
is a current participant in the Initial
PHA's program, the Portability
Statement expires 120 days from the
issuance of the Portability Statement.
For a Certificate holder who is not yet a
participant, the Portability Statement
expires 120 days from the original
issuance of the Certificate. These dates
may not be extended.

When the Family arrives in the new
area, it presents the Portability
Statement to the Receiving PHA.

The Receiving PHA must reexamine
Family income and compeosition in

accordance with HUD procedures to
determine the appropriate unit size and
initial Tenant Rent. The Receiving PHA
then issues the Family a Certificate,
unless it has grounds for denying a
Certificate as specified in § 882.210. The
term of the Certificate expires upon
expiration of the term of the Portability
Statement. The Family must submit a
Request for Lease Approval before the
expiration of the Certificate. If the
Receiving PHA determines that the unit
is in Decent, Safe and Sanitary
condition and that it meets all other
program requirements, the Receiving
PHA will approve the lease and will
enter into an assistance contract with
the Owner based on the FMR in effect in
the Receiving PHA's area and will make
assistance payments to the Owner on
behalf of the Family.

The Receiving PHA must provide
notice to the Initial PHA if the following
situations arise:

The Family submits a Request for
Lease Approval before the expiration
date of the Portability Statement, The
Receiving PHA must so notify the Initial
PHA no later than 10 days after the
expiration date; or

The Family ceases to be a current
paticipant in the Receiving PHA's
Certificate Program.

The Department is considering
additional notices which may be
required in the final rule.

The Initial PHA may assume that the
Certificate has expired (and that it is
free to issue the Certificate to another
Family) if it has not received notice from
another PHA within 10 days if the
expiration period of the Portability
Statement and is not responsible for
reimbursing the Receiving PHA for
housing assistance payments or
administrative fees on behalf of the
Family.

The Receiving PHA is responsible for
payments to the Owner in the new
jurisdiction. To accomplish this, the
Receiving PHA bills the Initial PHA for
the amount of the Housing Assistance
Payments. The Initial PhA is reimbursed
for this Housing Assistance Payment
amount as part of its regular Quarterly
Requisition of funds under the ACC.

If Families move to areas with lower
rents, subsidy outlays by the Initial PHA
may be reduced. This savings could
offset any increases in outlays for
Families that move to areas with higher
rents. Where PHA experiences a net
increase in subsidy outiays (for housing
assistance payments and administrative
fees), portability of Certificates may
become an additional factor leading to
the need for contract amendments at
some future date. Subject to availability
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of funds as appropriated by Congress
and as determined by the Secretary,
such amendments will continue to be
made according to established
procedures.

In addition to billing for the assistance
payment, the Receiving PHA may also
bill the Initial PHA for a portion of the
administrative fee, as determined by
HUD. The fee for preliminary costs will
always go to the Initial PHA. Currently,
the Department intends that the Initial
PHA will retain an amount between
1%% and 2%% of the FMR, and the
Receiving PHA will receive an amount
between 6% and 7% of the FMR.

If the portability Family leaves the
Section 8 Certificate program, the Initial
PHA is free to use the funding
previously needed to support payment
of subsidy for the Family, for use in the
Certificate Program of the Initial PHA.

Special Circumstances

In general, the regular Section 8
Certificate regulations will apply to
assistance on behalf of a Family that
moves from the jurisdiction of one PHA
to the jurisdiction of another. The only
changes to existing regulations will be to
ensure the workability of the portability
element of a Certificate. There are,
however, two specific circumstances the
Department believes it is appropriate to
point out in this proposed rule:

Existing regulations [see 24 CFR
882.209(a)[4)) state that "Applicants who
are working or who have been notified
that they are hired to work in the
jurisdiction shall be treated as residents
of the jurisdiction.” However, proposed
§ 882.218(b)(1) states that a Certificate
holder who netifies the Initial PHA that
it wishes to receive a Portability
Statement must actually regide in the
Initial PHA's jurisdiction. This provision
should limit the possibility of
“jurisdiction shopping” by a Family, and
limit portability to Families who reside
in one area but, for whatever reason,
feel the need to relocate.

The Receiving PHA does not
redetermine income eligibility of a
Family presenting a Portability
Statement from an Initial PHA (absent a
defect in the eligibility determination by
the Initial PHA). The Receiving PHA
must reexamine Family income or
composition in accordance with HUD
procedures to determine Tenant Rent
and the appropriate unit size.

The proposed ru'e also contains
several conforming amendments to
current Subparts A and B of Part 882, to
recognize the existence of portability
feature of the Section 8 Existing
program. It also includes some technical
amendments not related directly to the
portability of Section 8 Certificates.

Request for Comments

The Department seeks comments on
this proposed rule as well as another
portability plan explained in the
Voucher program notice. In that Notice
(49 FR 28458, July 12, 1984), we
announced the establishment of a
national pool of 200 Certificates to
promote opportunities for Families
(other than those whose heads, spouses
or sole members are at least 62 years
old) to move to a different state in
another PHA's jurisdiction for
employment purposes without
interrnpting housing assistance. We also
stated our intention to expand the
portability feature to the Certificate
program and to make it available for
interjurisdictional as well as interstate
moves. Comment was invited on both
the Voucher portability system and
options for expanding portability.

The Department has decided to depart
from the system described in the
Voucher notice for purposes of this
proposal. The proposal explained in this
document relies more on local initiative
and provides a broader range of
opportunities for Families, because it
does not limil the geographic area or age
of the mover and because it does not
make portability contingent on the
availability of a limited number of
Certificates designated for that purpose.

Other Matters

A Finding of No Significant Impact
with respect to the environment required
by the National Environmental Policy
Act (42 U.S.C. 43214347 is unnecessary
since the Section 8 Existing Housing
program is categorically excluded under
HUD regulations at 24 CFR 50.20(d).

This rule does not constitute a “major
rule” as that term is defined in section
1(b) of the Executive Order 12291 on
Federal Regulation issued on February
17, 1981. Analysis of the rule indicates
that it does not: (1) Have an annual
effect on the economy of $100 million or
more; (2) cause a major increase in costs
or prices for consumers, individual
industries, Federal, State or local
government agencies, or geographic
regions; or (3) have a significant adverse
effect on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

Under 5 U.S.C. 805(b) (the Regulatory
Flexibility Act), the undersigned hereby
certifies that this rule does not have a
significant economic impact on a
substantial number of small entities,
because there is no effect on the
program composition of a particular

PHA, as reflected in its Annual
Contributions Contract.

This rule was listed as item 121 under
the Office of Housing in the
Department's Semiannual Agenda of
Regulation published on April 19, 1984
(49 FR 15902, 15833) under Executive
Order 12291 and the Regulatory
Flexibility Act.

The Catalog of Federal Domestic
Assistance program number is 14156—
Lower-Income Housing Assistance
Program (Section 8).

Paperwark Reduction Act. The
information collection requirements
contained in this rule have been
submitted to the Office of Management
and Budget for review under the
provisions of the Paperwork Reduction
Act of 1980 [44 U.S.C. 3501-3520). No
person may be subjected to a penalty for
failure to comply with these information
collection requirements until they have
been approved and assigned an OMB
control number. The OMB control
number, when assigned, will be
announced by separate notice in the
Federal Register.

List of Subjects in 24 CFR Part 882

Grant programs: Housing and
community development, Manufactured
homes, Rent subsidies, Reporting and
recordkeeping requirements,

PART 882—SECTION 8 HOUSING
ASSISTANCE PAYMENTS PROGRAM—
EXISTING HOUSING

Accordingly, the Departinent proposes
to amend 24 CFR Part 882 as follows:

1. Section 882.101 is preposed to be
amended by removing paragraph (b},
making paragraph (a) an undesignated
paragraph, and by revising the section
heading to read as follows:

§882.101 Applicabllity.

2. Section 882.102 is proposed to be
amended by revising the definition of
“Existing Housing" as set forth below
and by adding the other following
definitions in alphabetical order:

§882.102 Definitions.

- - - - -

Certificate Program (or Section 8
Certificate Program). See definition of
“Existing Housing Program" in this
section.

* . . * -

Existing Housing. See § 882.110(a)(2).

Existing Housing Program (or Section
8 Existing Housing Program). The
program under this Part (except
Subparts D and E of this Part).

- - - - -
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Initinl PHA. A PHA that issues a
Portability Statement to a Family.

Jurisdiction {or PHA Jurisdiction).
Areas in which a PHA is not legally
barred from entering into Contracts.

Portability Stotement. A statement
issued by the Imitial PHA to a Family
who wants to move cut of the
jurisdiction of the Initial PHA. The
Portability Statement enables the Family
to receive assistance through the
Receiving PHA under the Section 8
Certificate Program. The Family
presents the Portability Statement to the
Receiving PHA, and the Receiving PHA
issues & Section 8 Certificate to the
Family (see §882.218).

Receiving PHA. A PHA that
administers a Section 8 Certificate
Program in any area where a Family
with a Portability Statement wants to
live.

3. Section 882.110 is proposed to be
amended by redesignating paragraph {a)
as paragraph {a}{1), and by adding a
new paragraph {a)(2) to read as follows:

§882.110 Types of housing.

(a))® * *

(2) Existing Housing assisted under
the Certificate Program may not include
(i) A unit which is covered by an
Agreement to Enter Into Housing
Assistance Payments Contract or by a
Heusing Assistance payments Contract
under any section 8 program other than
lhe Certificate Program; (ii) a unit which
is owned by the PHA administering the
ACC for the Cestificate Program; or (iii)
housing assisted under the Act other
than under section 8 or section 17.

4, Section 822.116 is proposed to he
amended by revising paragraphs {d) and
(k) to read as follows:

§882.116 Responsibilities of the PHA.
. * . - -

(d) Issuance of Certificates to
Families, including the issuance of a
Certificate to a Family presenting a
Portability Statement issued by another
PHA.

. - - *

(k) Making of housing assistance
paymenis, and payment to a Receiving
PHA of amounts required for housing
dssistance payments and HUD-
approved administrative fees, on behalf
of a Family to whom the PHA issued a
Portability Statement, and who was
édmitted to the section 8 Certificate
Program of the Receiving PHA on the
Yasis of such Portability Statement.

5. Section 882.118 is proposed to be

amended by revising paragraph (b)(3) to
read as follows:

§882.118 Obligations of the Family.
* - -

* *

).'.

(3) Receive assistance under the
Certificate Program while occupying, or
receiving duplicative assistance [as
determined by HUD) for occupancy of,
any other unit assisted under any
Federal housing assistance program
(including any section 8 program). In the
case of a Family that is issued a
Portability Statement (see § 882.218), the
Family shall vacate any Federally
assisted dwelling unit in the jurisdiction
of the Initial PHA no later than the
beginning of the term of the Assisted
Lease under the Certificate Pragram of
the Receiving PHA.

6. Section 882.119 is proposed to be

_amended by revising paragraph (a) to

read as followa:

§882.119 Singie ACC.

{a) All of the units adminstered by a
PHA under the Certificate Program
(except where the PHA jurisdiction is
within the responsibility of more than
one HUD Field Office) shall, unless
otherwise determined by HUD, be
covered by and administered under a
single ACC.

7. Section 882.209 is proposed to be
amended by revising paragraphs (a)(9),
(b)(3) and {m){2) and by adding new
paragraphs (a)(12) and [d}{3), to read as
follows:

§ 882.208 Selection and participation.

)=

{8j{i) Nothing in this Part is intended
to-confer on an applicant for
participation amy right io be listed on
the PHA waiting list, to any particalar
position on the waiting list to receive a
Certificate, or to participate in the
PHA's Section 8 Program. The foregoing
sentence shall not be deemed to affect
or prejudice any judicially-recognized
cause of action arising independent of
this Part. -

(ii) Notwithstanding the provisions of
paragraph (a)}{(9)(i) of this section, the
holder of a Portability Statement shall
have the right to issnance of a
Certificate by the Receiving PHA in
acoordance with this Part, and to
participate in the Section 8 Program of
the Receiving PHA. Such right shall be
subject to satisfaction of applicable
program requirements {(including the
requirements for PHA approval of a
proposed Lease and dwelling unit), and
the Receiving PHA may deny issuance
of a Certificate to a holderof a

Portahility Statement in accordance
with § 882.210.

(12) The following provisions of this
section shall not be applicable when the
holder of a Portability Statement from
another PHA applies for admission to a
Receiving PHA's Certificate Program
under § 882.218: paragraphs (a){2), (a}(3).
(a)[(b4])'.(8){6)- (a)(7), (a)(8) and (b)(1).

(3) The PHA shall maintain a system
to assure that the PHA will be able to
honor all outstanding Certificates and
all amounts payable to Receiving PHAs
on behalf of Families issued Portability
Statements under § 882.218 with the
funding committed by HUD under the
PHA's ACC, plus where the PHA acts as
a Receiving PHA for a Family under
§ 882.218, amounts to be paid by the
Initial PHA on behalf of the Family.

Id) .- v ox

(3) With respect to the initial issuance
of a Certificate by a Receiving PHA to
the holder of a Portability Statement
under § 882.218: (i) Paragraphs {d)(1) and
(d}(2) of this section shall not apply (bat
shall be applicable to the subsequent
issuance of another Certificate to the
Family under § 882.209(m}{1)); and (ii)
the Certificate shall expire upon
expiration of the term of the Portability
Statement issued by the Initial PHA (see
§ 882.218(c)) unless within that time the
Family submits a Request for Lease
Approval. Such term may not be
extended.

(m) LI T

(2) I a current Certificete holder or
Participant in the PHA's Certificate
Program wants to move out of the PHA
jurisdiction, the Family may ask the
PHA to issue a Portability Statément
under § 882.218, so that the Family can
receive assistance under the Certificate
Program of another PHA {with funding
provided by the Initial PHA).

8. Section 882.210 is proposed to be
amended by revising paragraph [a), and
the introductory text of paragraph [b) to
read as follows:

§882.29%0 Grounds for denisl or
termination of assistance.

{a) The section states the grounds for
denial of assistance to an applicant for
participation in the PHA's Certificate
Programs, or for denial or termination of
assistance to a participant in the
program, because of action or inaction
by the applicant or participant. (Such
grounds shall apply to the denial of a
Portability Statement to a Certificate
holder or Participant, and to the refusal
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to issue a Certificate to the holder of a
Portability statement from another PHA,
or to enter into a Contract or approve a
Lease for such holder.)

(b) The PHA may deny an applicant
(including the holder of a Portability
Statement from another PHA) admission
to participation in the PHA's Certificate
Program, may deny issuance of another
Certificate to a participant who wants to
move to another dwelling unit in the
PHA's jurisdiction (see § 882.209(m)(1)),
may deny issuance of a Portability
statement to a Certificate holder or
participant who wants to move to the
jurisdiction of another PHA (see
§ 882.218), and may decline to enter into
a Contract, or to approve a Lease, if
requested by a Participant, in the
following cases:

* * * . .

8. Section 882.216 is proposed to be
amended by revising the heading of
paragraph (b) and by revising paragraph
(b)(1) to read as follows:

§ 882.216 Informal review or hearing.

* . - * .

(b) Informal Hearing on PHA Decision
Affecting Participant Family and on
PHA Decision Affecting Portability of
Assistance. (1)(i) The PHA shall give a
participant in the PHA's Certificate
Program an opportunity for an informal
hearing in the following cases:

(A) A determination of the amount of
the Total Tenant Payment or Tenant
Rent (not including determination of the
PHA's schedule of Utility Allowances
for Families in the PHA's Certificate
Program).

(B) A decision to deny or terminate
assistance on behalf of the participant.

(C) A determination that a participant
Family is residing in a unit with a larger
number of bedrooms than appropriate
under the PHA standards (see
§§ 882.209(b)(2) and 882.213), and the
PHA's determination to deny the
Family's request for an exception from
the standards.

(D) In the case of an assisted Family
who wants to move to another dwelling
unit with continued assistance in the
PHA Certificate Program (see
§ 882.209(m)(1)), a determination of the

“number of bedrooms entered on the
Certificate under the standards
established by the PHA (see
§ 882.209(b)(2)).

(ii) The PHA shall give the
opportunity for an informal hearing in
the following cases:

(A) In the case of a Certificate holder
or Participant who wants to move to the
jurisdiction of another PHA, a decision
by the Initial PHA to deny issuance of a
Portability Statement (see § 882.218).

(B) In the case of a Family who
presents a current Portability Statement
issued by another PHA, and is seeking
admission to the Receiving PHA's
Certificate Program, a decision to deny
the Family admission to participation in
the Receiving PHA's Certificate
Program.

(iii) The purpose of an informal
hearing under paragraph (b) of this
section shall be to consider whether
PHA decisions relating to the individual
circumstances of the Family are in
accordance with law, HUD regulations
and PHA rules.

- > * * L

9. Part 882 is proposed to be amended
by adding a new § 882.218, to read as
follows:

§ 882.218 Family Decision to move from
PHA Jurisdiction—Portability of Assistance
Under Certificate Program.

(a) Purpose. This section establishes a
procedure for continued assistance
under the national Section 8 Certificate
Program to a Certificate holder or
Participant Family who wants to move
out of the jurisdiction of the original
PHA (Initial PHA) and to receive
assistance under the Certificate Program
of another PHA (Receiving PHA). The
Initial PHA issues a document
(Portability Statement) to a Certificate
holder or Participant Family who
qualifies for continuing assistance. The
Family presents the Portability
Statement to the PHA administering the
Certificate Program in the jurisdiction
where the Family wants to live. The
Receiving PHA then issues a Certificate
to the Family.

(b) Families qualified. At the request
of the Family, an Initial PHA shall issue
a Portability Statement to either:

(1) A Family (other than a current
participant in the Certificate Program of
the Initial PHA) who, at the time of such
request, is living in the jurisdiction of
the Initial PHA and is the holder of a
current Certificate of Family
Participation.

(2) A Family who is a current
participant in the Certificate Program of
the Initial PHA.

(c) Term of Portability Statement, The
term of the Portability Statement shall
begin upon issuance by the Initial PHA,
and shall expire as follows:

(1) In the case of a Family described
in paragraph (b)(1) of this section, the
term of the Portability Statement shall
expire 120 days from the date of
originial issuance of a Certificate to the
applicant by the Initial PHA (without
regard to any extension of such
Certificate granted by the Initial PHA
under § 882.209(d)(2)).

(2) In the case of a Family described
in paragraph (b)(2) of this section, the
term of the Portability Statement shall
expire 120 days from the date of
issuance of the Portability Statement by
the Initial PHA.

(d) Issuance of Portability. Statement.
(1) The Initial PHA shall issue a
Portability Statement at the request of
the Family unless (i) the PHA
determines (in accordance with HUD
requirements and procedures) that it
does not have sufficient funding for
continued assistance for the Family
under the Certificate Program, or (ii) the
PHA denies issuance of a Portability
Statement in accordance with § 882.210.

(2) A Portability Statement shall be in
the form prescribed by HUD, and shall
specify the date on which the term of the
Portability Statement expires (as
determined consistent with paragraph
(c) of this section).

(e) Presentation of Portability
Statement to Receiving PHA. (1) The
Family shall present the Portability
Statement to a PHA administering the
Section 8 Certificate Program in the area
where the Family wants to live, and
shall request the issuance of a
Certificate.

(2) The Receiving PHA shall not deny
issuance of a Certificate on the ground
that the Family income is above limits
for Certificate Program participation in
that jurisdiction. The Receiving PHA
shall, however, be responsible for
reexamination of Family income and
composition in accordance with HUD
requirements (see §§ 813.109 and
882.212) for the purpose of determining
the amount of housing assistance and
rent under Part 813, and of determining
the appropriate unit size under the PHA
standards (see § 882.209(b)(2)).

(3) The Receiving PHA shall issue a
Certificate to the Family unless the PHA
denies issuance of a Certificate in
accordance with § 882.210.

(f) Notices from Receiving PHA to
Initial PHA. (1) If the Family submits a
Request for Lease Approval to the PHA
before expiration of the term of the
Portability Statement, the Receiving
PHA shall notify the Initial PHA of this
fact (in accordance with notice
procedures prescribed by HUD) no later
than 10 days after the expiration of the
term. Unless the Initial PHA receives
such notice within such period, the
Initial PHA shall not be responsible for
reimbursing the Receiving PHA (in
accordance with paragraph (g) of this
section) for housing assistance
payments or administrative fees on
behalf of the Family, and the Receiving
PHA shall be required to cover amounts
for housing assistance payments to the
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Family within the funding provided
under the ACC of the Receiving PHA.

(2) The Receiving PHA shall promptly
notify the Initial PHA if the Family
ceases to be a current participant in the
Certificate Program of the Receiving
PHA.

(g) Reimbursement to Receiving PHA.
(1) The Initial PHA shall pay the
Receiving PHA the full amount of
housing assistance payments incurred
by the Receiving PHA of behalf of the
Family. The Initial PHA shall also be
required to pay a portion of the
administrative costs of the Receiving
PHA, in amounts as determined by
HUD.

(2) The scheduling of billings by the
Receiving PHA to the Initial PHA for
amounts payable in accordance with
paragraph (g)(1) of this section shall be
determined in accordance with HUD
procedures and requirements.

Authority: Section 7{d) of the Department
of HUD Act, 42 U.S.C. 3535(d).

Daled: September 18, 1984,

Maurice L. Barksdale,

Assistant Secretary for Housing—Federal
Housing Commissioner.

[FR Doc. 84-27680 Filed 10-16-84; 8:45 am|

BILLING CODE 4210-27-M

DEPARTMENT OF THE INTERIOR
Minerals Management Service
30 CFR Part 250

Nondiscrimination in Quter Continental
Shelf Contracting

AGENCY: Minerals Management Service,
Interior.

ACTION: Proposed rule,

summARY: The proposed rule in
implementation of section 604 of the
Outer Continental Shelf Lands Act
Amendments (OCSLAA) of 1978 would
prohibit unlawful discrimination in
lessees’ contracting and subcontracting
related to OCS activities and provide for
the enforcement of such prohibition.
DATE: Comments must be delivered or
postmarked no later than November 19,
1984,

ADDRESS: Written comments must be
mailed or hand delivered to: Department
of the Interior, Minerals Management
Service, 12203 Sunrise Valley Drive,

Mail Stop 846, Reston, Virginia 22091,
Attention: David A. Schuenke.

FOR FURTHER INFORMATION CONTACT:
David A. Schuenke; Chief, Branch of
Rules, Orders, and Standards; Offshore
Rules and Operations Division; Minerals
Management Service; 12203 Sunrise

Valley Drive; Mail Stop 646; Reston,
Virginia 22091; Telephone: (703) 860-
7916 or (FTS) 928-7916.
SUPPLEMENTARY INFORMATION: Section
604 of the OCSLAA provides that “no
person shall, on the grounds of race,
creed, color, national origin, or sex, be
excluded from receiving or participating
in any activity, sale or employment,
conducted pursuant to the provisions of
* * * the Outer Continental Shelf Lands
Act." That section also calls for the
promulgation of such rules as the
Secretary "deems necessary to carry out
the purposes of this section. * * "

Unlawfzl discrimination in
employment practices on the OCS is
already barred by section 17 of the
Minerals Management Service (MMS)
lease [Form MMS-2005). That section
incorporates by reference portions of
Executive Order 11248 and the
implementing regulations at 41 CFR 60-
1.4 et seq,, which are for the purpose of
preventing employmenit discrimination
against persons on the basis of race,
color, religion, sex, or national origin.
We believe those provisions adequately
address any unlawful discrimination in
employment practices that may arise on
the OCS.

However, no Federal regulations
address discrimination based on race,
creed, color, national origin, or sex that
might occur in the award by lessees of

contracts or subcontracts related to OCS

activities. Although MMS is not aware
of any such discrimination occurring in
OCS-related contracts or subcontracts,
we believe that our policy should be
clear and that procedures to implement
that policy should be available.

It is our policy to prohibit and to
prevent discrimination based on race,
creed, color, national origin, or sex in
OCS-related contracts and subcontracts.
To achieve that purpose, we are
proposing regulations which affirm our
policy against such discrimination. We
are also proposing procedures under
which any person who believes they
were denied a contract or subconiract
because of prohibited discrimination
may complain of such discrimination to
an MMS Regional Manager. Should the
alleged unlawful discrimination be
established using procedures already in
place under the regulations in Part 250 of
Title 30, a penalty may be imposed.
Those regulations provide for
investigation of alleged violations,
subpoenaing of witnesses and
documents, an administrative hearing,
and the right to appeal. A maximum
penalty of $10,000 per violation is
authorized. Each day of noncompliance
is considered to be a separate violation.

Additionally, the Director may use any
other remedy available under the OCS
Lands Act (Act), regulations, or lease
agreement,

Because no pattern or instance of
unlawful discrimination in OCS
contracting and subcontracting is known
to us, we see no purpose at this time in
proposing the establishment of specific
contracting programs or in the
imposition of new recordkeeping or
reporting requirements concerning such
contracts.

We are aware that many OCS lessees
have contracting programs intended to
provide for increased participation of
minority-owned and women-owned
businesses in OCS work. We believe the
proposed rules will not interfere with
such voluntary programs but will be
compatible with and supportive of such
programs.

The Department of the Interior {DOI)
has determined that this document does
not constitute a major rule under
Executive Order 12291 as the total cost
is not expected to exceed $5,000 per
year. The DOI has also determined that
this rule would not have a significant
economic effect on a substantial number
of small entities under the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.) -
because hydrocarbon and other mineral
or material activities on the OCS are
technically complex and require
extensive capital. Such conditions are
generally beyond the capability of a
small entity.

The information collection
requirements in this proposed rule do
not require approval by the Office of
Management and Budget under-44 U.S.C.
3504(h) because there are less than 10
respondents per year.

Author: This document was prepared
by David Schuenke, Offshore Rules and
Operations Division, Minerals
Management Service.

List of Subjects in 30 CFR Part 250

Continental shelf, Environmental
impact statements, Environmental
protection, Government contracts,
Investigations, Mineral royalties, Qil
and gas reserves, Pénalties, Pipelines,
Public lands/mineral resources,
Reporting requirements.

Dated: August 21, 1984,

William D. Bettenberg,

Director, Minerals Management Service.
For the reasons set forth above, 30

CFR Part 250 is proposed to be amended
by adding Subpart O as follows:
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PART 250—0IL AND GAS AND or other minerals or materials on the grounds of race, creed, color, national
SULPHUR OPERATIONS IN THE OCS under the Act. origin, or sex.

OUTER CONTINENTAL SHELF

Subpart O—Nondiscrimination in Outer
Continental Shelf Contracting

Sec.

250.210
250.211
250.212
250.213
250,214

Purpose.

Application of this subpart.
Definitions.

Discrimination prohibited.
Complaint.

250.215 Process.

250.216 Remedies.

Authority: 43 U.S.C. 1863,

Subpart O—Nondiscrimination in Outer
Continental Shelf Contracting

§ 250.210 Purpose.

The purpose of this subpart is to
implement the provisions of section 604
of the Outer Continental Shelf Lands
Act Amendments of 1978 which
provides that “‘no person shall, on the
grounds of race, creed, color, national
origin, or sex, be excluded from
receiving or participating in any activity,
sale, or employment, conducted
pursuant to the provisions of * * * the
Outer Continental Shelf Lands Act."

§ 250.211 Application of this subpart.

This subpart applies to any contract
or subcontract entered into by a lessee
after the effective date of these
regulations to provide goods, services,
facilities, or property in an amount of
$10,000 or more in connection with any
activity related to the exploration for or
development and production of oil, gas,

§ 250.212 Definitions.

As used in this subpart, the following
terms shall have the meanings given
below:

“Lessee’ means the party authorized
by a lease, grant of right-of-way, or an
approved assignment thereof to explore,
develop, produce, or transport oil, gas or
other minerals or materials on the OCS
pursuant to the Act and this part.

“Contract” means any business
agreement or arrangement (in which the
parties do not stand in the relationship
of employer and employee) between a
lessee and any person which creates an
obligation to provide goods, services,
facilities, or property.

“Subcontract” means any business
agreement or arrangement (in which the
parties do not stand in the relationship
of employer and employee) between a
lessee's contractor and any person other
than a lessee that is in any way related
to the performance of any one or more
contracts.

“Person’ means a person or company,
including but not limited to, a
corporation, partnership, association,
joint stock venture, trust, mutual fund, or
any receiver, trustee in bankruptcy, or
other official acting in a similar capacity
for such company.

§250.213 Discrimination prohibited.

No contract or subcontract to which
this subpart applies shall be denied to or
withheld from any person on the

§ 250.214 Complaint.

{a) Whenever any person believes
that he or she has been denied a
contract or subcontract to which this
subpart applies on the grounds of race,
creed, color, national origin, or sex, such
person may complain of such denial or
withholding to the Regional Manager of
the OCS Region in which such action is
alleged to have occurred.

(b) The complaint referred to in
paragraph (a) of this section shall be
accompanied by such evidence as may
be available to a person and which is
relevant to the complaint including
affidavits and other documents.

§ 250.215 Process.

Whenever a Regional Manager
determines on the basis of any
information, including that which may
be obtained under § 250.214 of this title,
that a violation of or failure to comply
with any provision of this subpart
probably occurred, the Regional
Manager shall proceed in accordance
with the provisions of §§ 250.70, 250.71,
250.72, and 250.80 of this title.

§ 250.216 Remedies.

In addition to the penalties available
under §§ 250.80-1 and 250.80-2 of this
title, the Director may invoke any other
remedies available to him or her under
the Act of regulations for the lessee's
failure to comply with provisions of the
Act, regulations, or lease.

[FR Doc. 84-27661 Filed 10-18-84; 8:45 am]
BILLING CODE 4310-MR-M
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ADVISORY COUNCIL ON HISTORIC
PRESERVATION

Uranium Mill Talling Remedial Action
Program; Memorandum of Agreement

AGENCY: Advisory Council on Historic
Preservation.

ACTION: Notice. Programmatic
Memorandum of Agreement regarding
the conduct of the Department of
Erergy's Uranium Mill Tailing Remedial
Action Program in the State of Colorado
in a manner affording consideration to
historic and cultural properties.

SUMMARY: The Advisory Council on
Historic Preservation proposes to
execute a Programmatic Memorandum
of Agreement (PMOA) pursuant to
Section 800.8 of the Council's
regulations, “Protection of Historic and
Cultural Properties” (36 CFR Part 800),
with the Department of Energy and the
Colorado State Histaric Preservation
Officer. The PMOA provides for the
consideration of means to avoid,
minimize, or mitigate adverse effects on
historic and cultural properties included
in or eligible for the National Register of
Historic Places in the implementation of
the Department of Energy's Uranium
Mill Tailings Remedial Action Program
within the State of Colorado. The

osed PMOA will establish

cedures by which historic and
cultural properties in Colorado will be
Identified, evaluated, and protected in
order to meet the regnirements of
Seclion 108 of the National Histaric
Preservation Act (16 U.S.C. 470f).

baTe: Comments Due: November 19,
1984,

Aopress: Chief, Western Division of
Project Review, Advisary Counncil on
Historic Preservation, 730 Simms Street,
Room 450, Golden, Colarado 80401.

Dated: October 15, 1984.
Robert R. Garvey, Jr.,
Executive Director.

[FR Doc. 84-27675 Filed 10-16-84; 6:45 am)]
BILLING CODE 4310-10-M

DEPARTMENT OF COMMERCE
International Trade Administration

Applications for Duty-Free Entry of
Scientific Instruments; University of
Chicago, et al.

Pursuant to section 6(c) of the
Educational, Scientific and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-851; 80 Stat. 897; 15 CFR Part 301),
we invite comments on the question of
whether instruments of equivalent
scientific value, for the purposes for
which the instruments shown below are
intended to be used, are being
manufactured in the United States.

Comments must comply with
§ 301.5(a) (3) and (4) of the regulations
and be filed within 20 days with the
Statutory Import Programs Staff, U.S.
Department of Commerce, Washington,
D.C. 20230, Applications may be
examined between 8:30 a.m. and 5:00
p.m. in Room 1523, U.S. Department of
Commerce, 14th and Constitution
Avenue, N.W., Washington, D.C.

Docket No. 84-208. Applicant:
University of Chicago, Operator of
Argonne National Laboratory, 9700 S.
Cass Avenue, Argonne, 1L 60439, L
Instrument: Streak Camera with Delay,
Model C979, Manufacturer: Hamamatsu
Photonics, Japan. Intended use:
Determination of the detailed malecular
mechanism of the conversion of sunlight
of chemical energy by photosynthesis,
These studies involve both the natural
photosynthetic organisms and
laboratory systems designed to mimic
features of natural phetosynthesis.
Application received by Commissioner
of Customs: June 6, 1984,

Docket No. 84-273. Applicant; The
Children's Hospital, 1056 E. 19th
Avenue, Denver, CO 80218. Instrument:
Electron Microscope, Model EM 10 C/
CA/CR. Manufacturer; Carl Zeiss, West
Germany. Intended use: The instrument
is intended to be used in a research
program focused upon gaining a better
understanding of pathologic processes,
s0 as to develop improved means of
diagnosis and treatment of childhood
diseases. A wide variety of mainly

biological specimens will be subjected
to ultrastructural study, ranging from
tissue sections (at magnifications as low
as 150X) to isclated virus particles (at
magnifications as high as 250,000X). The
projects under investigation include the
following:

{1) Correlative study of light and
electron microscepic features of
pediatric tumors.

(2) Application of electron microscopy
to the diagnosis of aseptic meningitis.

(3) Morphometric characterization of
Birbeck granules in histiocytosis X cells
and epidermal langerhans cells.

(4) Synthetic skin for burn coverage.

{5) Precancerous gingival lesions
resuiting from snuff 2buse.

In addition, the instrument will be
used for educational purposes in the
course “Electron Microscopy in Human
Medicine" to produce graduates capable
of using this diagnostic tool with
competence in their future practice.
Application received by Commissioner
of Customs: August 6, 1984.

Docket No. 84-290. Applicant:
University of Chicago, Operator of
Argonne National Laboratory, 8700
South Cass Avenue, Argonne, IL 60439.
Instrument: MAZ Updating
Discriminator, Model 4808.
Manufacturer: Lecroy Research Systems,
Switzerland. Intended use: Studies
aimed at the anderstanding of the
behavior of the nucleus through the use
of nuclear reactions. Several
experiments address the study of the
reaction mechanisms, others look at the
properties of the nuclei formed in the
reactions, Application received by
Commissioner of Customs: June 27, 1984.

Docket No. 84-295. Applicant: Lamont
Doherty-Geological Observalory/
Columbia University, Route 9W,
Palisades, NY 10964, Instrument:
Wireline-based borehale siress-
measuring system. Manufacturer: Befeld
Einmechanic, West Germany. intended
use: Measurement of Earth stress
through the hydraulic fracturing of
boreholes. The primary experiment to be
conducted is 1o characterize the nature
of stress variations that occur in bedded
sandstone-shale sequences which might
serve as hydrocarbon reservoirs. The
objective of the research is to develop a
better understanding of the factors
which influence the distribution of
horizontal stresses prevailing in the
uppermost kilometer of the Earth's crust
and, where appropriate, evaluate the
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importance of the results with regard to
the stimulation of oil and gas reservoirs.
Data gathered will be used in the writing
of a thesis which constitutes part of
Ph.D. requirements. Application
received by Commissioner of Customs:
September 26, 1984.

Docket No. 84-303. Applicant:
Maryland State Police, Crime
Laboratory, 1201 Reisterstown Road,
Pikesville, MD 21208. Instrument: Video
Spectral Comparator, Model VSC-1A/V.
Manufacturer: Foster & Freeman Ltd.,
United Kingdom. Intended use: Provide
valuable means of detecting alterations,
erasures and substitutions in suspect
documents. Application received by
Commissioner of Customs: September
14, 1984.

Docket No. 84-315, Applicant:
University of Arizona, Department of
Biochemistry, Biological Sciences West,
Tucson, AZ 85721. Instrument: Rotating
Anode X-ray Generator, Model GX-20
with Accessories. Manufacturer:
Marconi Avionics, United Kingdom.
Intended use: Studies of crystals of
myosin subfragment-1 to obtain the
three-dimensional crystal structure of
the myosin molecule and understand the
molecular basis of muscle contraction.
The instrument will also be used by
graduate and undergraduates for thesis
and research work. Application received
by Commissioner of Customs:
September 26, 1964,

Docket No. 84-317. Applicant:
University of Illinois at Chicago,
Department of Physics, P.O. Box 4348,
Chicago, IL 60680. Instrument: Nb-Sn
Superconducting Magnet System, with
Accessories. Manufacturer: Oxford
Instruments, United Kingdom. Intended
use: Studies of Group II-VI
semiconductor superlattices. The
experiments to be performed will
include resistivity, Hall effect, cyclotron
resonance and electron-dipole excited
spin resonance. The objectives of these

experiments are: (a) characterization of -

new material, (b) study properties of
two-dimensional electron gas that is not
possible in the Group VI and Group IlI-
V, and (c) study of collective ground
state at high magnetic fields. The
instrument will be used by graduate
students during their dissertation
research. Application received by
Commissioner of Customs: September
26, 1984.

Docket No. 84-318, Applicant: U.S,
Environmental Protection Agency,
National Enforcement Investigations
Center, Building 53, Box 25227, Ent. E-2,
Denver, CO 80225. Instrument:
Inductively Coupled Plasma Source
Mass Spectrometer, Model ELAN 250.
Manufacturer: Sciex, Inc., Canada.

Intended Use: Studies of ground water
underlying hazardous waste disposal
sites, samples of hazardous waste taken
from drums, pits, piles, tankers and spill
areas; wastewater from a variety of
industrial sources, surface water, soil,
sediment, air particulates, fuel such as
gasoline and gaschol and industrial
products, byproducts and waste
materials. Experiments to be conducted
will include analysis of materials to
correlate environmental contamination
to sources based on fingerprinting the
elemental and isotopic composition of
the materials. Application received by
Commissioner of Customs: September
286, 1984.

Docket No. 84-319, Applicant: Indiana
University, 1101 E. 17th Street,
Bloomington, IN 47405. Instrument:
Electrophoresis System, Model Mark II
with Accessories. Manufacturer: Rank
Brothers, United Kingdom. Intended
Use: Examination of the use of
electrophoresis as a method of
separating pyrite from coal and in
general reducing the sulfur content of
coal. Microelectrophoresis experiments
with various aqueous suspension media
will be conducted. Application received
by Commissioner of Customs:
September 26, 1984.

Docket No. 84-320. Applicant: North
Texas State University, P.O. Box 13915,
Denton, TX 76203. Instrument: Electron
Microscope. Model JEM-100CX with
Accessories. Manufacturer: JEOL, Ltd.,
Japan. Intended Use: The instrument
will be used by biology faculty and
graduate students for ultrastructural
studies of procaryotic and eucaryotic
organisms with the objective of
elucidating structure-function
relationships in these systems. In
addition, the research will be directed
toward phylogenetic studies of insects.
Faculty and graduate students in the
physical sciences will use the
instrument for materials analysis. The
instrument will also be used in the
course “Electron Microscopy” to
acquaint students with the theory as
well as the methods used in electron
microscopy. Application received by
Commissioner of Customs: September
26, 1984.

(Catalog of Federal Domestic Assistance
Program No. 11.105, Importation of Duty-Free
Educational and Scientific Materials)

Frank W. Creel,

Acting Director, Statutory Import Programs
Staff.

[FR Doc. 84-27818 Filed 10-18-84; 8:45 am)

BILLING CODE 3510-DS-M

[A-588-053]

Birch 3-Ply Doorskins From Japan;
Preliminary Results of Administrative
Review of Antidumping Finding and
Intent To Revoke in Part

AGENCY: International Trade
Administration/Result Administration,
Department of Commerce.

ACTION: Notice of preliminary results of
administrative review of antidumping
finding and intent to revoke in part.

suMMARY: The Department of
Commerce has conducted an
administrative review of the
antidumping finding on birch 3-ply
doorskins from Japan. The review
covers the 23 known manufacturers
and/or exporters of this merchandise to
the United States currently covered by
the finding and generally the period
February 1, 1982 through January 31,
1983, The review indicates the existence
of dumping margins for certain firms
during the period.

As a result of the review, the
Department has preliminarily
determined to assess dumping duties
equal to the calculated differences
between United States price and foreign
market value on each of their sales
during the period of review. The
Department intends to revoke the
finding with respect to Japanese birch 3-
ply doorskins manufactured by
Marutama Industries Co., Ltd. and
exported to the United States by Toyo
Menka Kaisha Ltd., Mitsui & Co., Ltd.,
Mitsubishi Corporation, and Nichimen
Co., Ltd.

Interested parties are invited to
comment on these preliminary results
and intent to revoke in part.

EFFECTIVE DATE: October 18, 1984.

FOR FURTHER INFORMATION CONTACT:
Dennis U. Askey or Robert J. Marenick,
Office of Compliance, International
Trade Administration, U.S. Department
of Commerce, Washington, D.C. 20230,
telephone: (202) 377-2923/5255.

SUPPLEMENTARY INFORMATION:
Background

On May 25, 1982, the Department of
Commerce ("the Department")
published in the Federal Register (47 FR
22578) a tentative determination to
revoke in part the antidumping finding
on birch 3-ply doorskins from Japan (41
FR 7389, February 18, 1978) with respect
to such merchandise manufactured and
sold for export to the United States by
Marutama Industries Co., Ltd. On July
20, 1983, the Department publigshed in
the Federal Register (48 FR 33026-7) the
final results of its next administrative
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review of the finding and announced its
intent to conduct the next administrative
review. As required by section 751 of the
Tariff Act of 1930 (“the Tariff Act"), the
Department has now completed that
administrative review.

Scope of the Review

Imports coverad by the review are
shipments of birch 3-ply doorskins,
manufactured in a variety of glue types,
sizes, and colors. Birch 3-ply doorskins
are currently classifiable under items
240.1420, 240.1440, and 240.1460 of the
Tariff Schedules of the United States
Annotated.

The review covers the 23 known
manufacturers and/or exporters of
Japanese birch 3-ply doorskins to the
United States currently covered by the
finding and generally the period
February 1, 1982, through January 31,
1983.

Eleven firms did not ship Japanese
birch 3-ply doorskins to the United
States during the period. For those firms
the estimated antidumping duties cash
deposit rate will be the most recent rate
for each firm.

We have preliminarily determined not
to cover two firms, Hokusei, and Tokiwa
Plywood in thig or future section 751
reviews, Hokusei is no longer in
business, and Tokiwa no longer
manufactures birch 3-ply doorskins. This
is not a proposal to revoke the finding
with respect to Hokusei or Tokiwa
Plywood. Should those firms export
Japanese birch 3-ply doorskins to the
United States, we will treat those firms
as new exporters.

United States Price

In calculating United States price the
Department used purchase price, as
defined in section 772 of the Tariff Act.
Purchase price was based on the f.o.b.
price to unrelated Japanese trading
companies for export to the United
States, Where appropriate, we made
deductions for foreign inland freight and
loading charges. No other adjustment
were claimed or allowed.

Foreign Market Value

In calculating foreign market value the
Department used either the price to a
third-country (Canada) or constructed
value both as defined in section 773 of
the Tariff Act, since insufficient
quantities of such or similar
merchandise were sold in the home
market to provide a basis for
tomparison. Third-country price was
based f.0.b. Japan price to the first
unrelated purchaser in Canada with
adjustments, where appropriate, for
foreign inland freight and loading

charges. No other adjustments were
claimed or allowed.

Constructed value was calculated as
the sum of materials, fabrication costs,
general expenses, profit, and the cost of
packing. The amount added for general
expenses was ten percent of the sum of
materials and fabrication costs or actual
general expenses, whichever was
higher. The amount added for profit was
eight percent of the sum of materials,
fabrication costs, and general expenses
or actual profit, whichever was higher.

Preliminary Results of the Review and
Intent {o Revoke in Part

As a result of our comparison of
United States price to foreign market
value, we preliminarily determine that
the following margins exist:

Margin
(per-

Manutacturer/exporter Time period -
cent)

M WU d
Lid./ C. ltoh & Co,, LMd ...,
C

02/01/82-01/31/83 |10
02/01/82-01/31/83 |* 0

02/01/82-01/31/83 & 0

02/01/682-01/31/83 | 0
02/01/82-01/31/83 |1 0
02/01/82-01/31/83 | ©
02/01/82-01/31/83 | 0
02/01/62-01/31/83 | 0

02/01/82-01/31/83
02/01/82-01/31/83
02/01/82-01/31/83 | 0
02/01/82-01/31/83 | 05
02/01/82-01/31/83 | 0

02/01/62-01/31/83 | ©

02/01/82-01/31/83
02/01/82-01/31/83 |1 0

02/01/82-01/31/83 |1 0
02/01/82-01/31/83 |1 0
02/01/82-01/31/83
02/01/82-01/31/83 |10

02/01/82-01/31/83 |* 1.8
02/01/82-01/31/83 (1 0.7
02/01/82-01/31/83 |1 18

02/01/82-01/31/83 [* 0
02/01/82-01/31/83 |10

02/01/61-05/25/82 | O

02/01/81-05/25/82 | 0

] 02/01/81-05/25/82 | ©

Nichimen Co., LId......cc.oium... 02/01/81-05/25/82 | ©
* No shipments during the period.

As a result of our review we intend to
revoke the finding on birch 3-ply
doorskins from Japan with respect to
such merchandise manufactured by
Marutama Industries and exported to
the United States by Toyo Menka
Kaisha Ltd., Mitsui & Co., Ltd.,
Mitsubishi Corporation, and Nichimen
Co,, Ltd. These firms made all sales at
not less than fair value from February
18, 1976 through May 25, 1982, the date
of our tentative determination to revoke
in part. As provided for in § 353.54(e) of
the Commerce Regulations, Marutama
has agreed in writing to an immediate

suspension of liquidation and
reinstatement in the finding under
circumstances as specified in the written
agreement.

If the finding is revoked, it will apply
to all entries of Japanese birch 3-ply
doorskins produced by Marutama
Industries Co., Ltd., exported to the
United States by Toyo Menka Kaisha
Co., Ltd., Mitsui & Co., Ltd., Mitsubishi
Corporation, and Nichimen Co., Ltd.,
and entered, or withdrawn from
warehouse, for consumption on or after
May 25, 1982.

Interested parties may submit written
commenits on these preliminary results
and intent to revoke in part within 30
days of the date of publication of this
notice and may request disclosure and/
or a hearing within 10 days of the date
of publication. Any hearing, if requested,
will be held 45 days after the date of
publication or the first workday
thereafter. Any request for an
administrative protective order must be
made no later than 5 days after the date
of publication. The Department will
publish the final resuits of the
administrative review including the
results of its analysis of any such
comments or hearing.

The Department shall determine, and
the Customs Service shall assess,
dumping duties on all appropriate
entries. Individual differences between
United States price and foreign market
value may vary from the percentages
stated above. The Department will issue
appraisement instructions on each
exporter directly to the Customs Service.

Further, as provided for by section
353.48(b) of the Commerce Regulations,
a cash deposit of estimated antidumping
duties based on the above margins shall
be required for those firms. Since the
margins for Sattsuru Veneer Co,, Ltd./C.
Itoh & Co., Ltd. and Sattsuru Veneer Co.,
Ltd./Mitsubishi Corp. are less than 0.5
percent and, therefore, de minimis for
cash deposit purposes, the Department
shall waive the cash deposit
requirement for those combinations. For
any future entries from a new exporter
not covered in this or prior
administrative reviews, whose first
shipments of Japanese birch 3-ply
doorskins occurred after January 31,
1983, and who is unrelated to any
reviewed firm, a cash deposit of 0.5
percent shall be required, These deposit
requirements and waivers are effective
for all shipments of Japanese birch 3-ply
doorskins entered, or withdrawn from
warehouse, for consumption on or after
the date of publication of the final
results of this review.

This administrative review, intent to
revoke in part, and notice are in
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accordance with sections 751(a)(1) and
(¢) of the Tariff Act (19 U.S.C 1875(a)(1),
(c}) and §§ 353.53 and 353.54 of the
Commerce Regulations (19 CFR 853.53
and 353.54).

Dated: October 12, 1984.
Alan F. Holmer,
Deputy Assistant Secretary for Import
Administration.
[FR Doc, 84-27674 Filed 10-18-84; B:45 am)
BILLING CODE 3510-DS-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Requesting Public Comment on
Bilateral Textile Consuitations With
Korea To Review Trade in Category
359pt.

October 16, 1984.

On October 1, 1984, the Goverment of
the United States requested
consultations with the Government of
the Republic of Korea with respect to
cotton vests in Category 356pt. (only
TSUSA numbers 379.0270, 379.0654,
379.3950, 379.5700, 379.5820, 383.0628,
383.4200 and 383.4320), produced or
manufactured in Korea. This request
was made on the basis of the agreement
of December 1, 1982, as amended,
between the Governments of the United
States and the Republic of Korea
relating to'trade in cotton, wool and
man-made fiber textiles and textile
products,

The purpose of this notice is to advise
the public that if no solution is agreed
upon in consultations with Korea, the
Committee for the Implementation of
Textile Agreements may later establish
a limit for the entry and withdrawal
from warehouse for consumption of
textile products in Category 359pt.,
produced or manufactured in Korea and
exported to the United States during the
twelve-month period which began on
January 1, 1984 and extends through
December 31, 1984.

Anyone wishing to comment or
provide data or information regarding
the treatment of this category from
Korea under the Bilateral Cotton, Wool
and Man-Made Fiber Textile
Agreements, or on any other aspect
thereof, or to comment on domestic
production or availability of textile
products included in this category, is
invited to submit such comments or
information in ten copies to Mr. Walter
C. Lenahan, Chairman, Committee for
the Implementation of Textile
Agreements, International Trade
Administration, U.S. Department of
Commerce, Washington, D.C. 20230.
Because the exact timing of the

consultations is not yet certain,
comments should be submitted
promptly. Comments or information
submitted in response to this notice will
be available for public inspection in the
Office of Textiles and Apparel, Room
3100, U.S. Department of Commerce,
14th and Constitution Avenue NW.,
Washington, D.C., and may be obtained
upon written request,

Further comment may be invited
regarding particular comments or
information received from the public
which the Committee for the
Implementation of Textile Agreements
considers appropriate for further
consideration.

The solicitation of comments
regarding any aspect of the agreement
or the implementation thereof is not a
waiver in any respect of the exemption
contained in 5§ U.S.C. 553(a){1) relating
to matters which constitute “a foreign
affairs function of the United States."
Ronald i. Levin,

Acting Chairman, Committee for the
Implemgntation of Textile Agreements.
[FR Doc. 84-27688 Filed 10-18-84; 8:45 am)
BILLING CODE 3510-DR-M

Amending Import Restraint Levels for
Certain Cotton and Man-Made Fiber
Textile Products Praduced or
Manufactured in Mexico

October 16, 1984.

The Chairman of the Committee for
the Implementation of Textile
Agreements (CITA), under the authority
contained in E.O. 11651 of March 3, 1972,
as amended, has issued the directive
published below to the Commissioner of
Customs to be effective on October 22,
1984. For further information contact
Eve Anderson, International Trade
Specialist (202) 3774212,

Background

The Governments of the United States
and Mexico have exchanged letters
amending their Bilateral Cotton, Wool
and Man-Made Fiber Textile Agreement
of February 26, 1879, as amended and
extended, to increase for 1984, among
other things, the designated consultation
levels for dresses in Category 336 to
40,000 dozen and blouses in Category
341 to 90,000 dozen. These changes
apply to good'produced and
manufactured in Mexico and exported
during 1984. Accordingly, the Chairman
of CITA is directing the Commissioner
of Customs to adjust the levels to the
designated amounts.

A description of textile categories in
terms of T.S.U.S.A. numbers was
published in the Federal Register on
December 13, 1982 (47 FR 55709), as

amended on April 7, 1983 (48 FR 15175),
May 3, 1983 (48 FR 19924), December 14,
1983 (48 FR 55607}, December 30, 1983
(48 FR 57584), April 4, 1984 (49 FR
13297}, June 28, 1984 (49 FR 26622), and
July 18, 1984 (49 FR 28754).

Ronald L. Levin,

Acting Chairman, Committee for the
Implementation of Textile Agreements.

October 16,1684,

Committee for the Implementation of Textile

Agreements

Commissioner of Customs,

Department of the Treasury, Washington,
D.C.

Dear Mr. Commissioner: This directive
further amends, but does not cancel, the
directive of December 9, 1983 from the
Chairman of the Committee for the
Implementation of Textile Agreements
cencerning imports into the United States of
certain cotton, wool and man-made fiber
textile products, produced or manufactured in
Mexico and exported during 1984.

Effective on October 22, 1984, ycu are
directed to further amend the directive of
December 8, 1983 to increase the levels
established for cotton textile products in
Categories 336 and 341 to the following:

12-mo
Cat Amendedm'r'r:
336 40,000 dozan.
341 90,000 dozen.

i The levels have not been adjusted 1o reflect any imports
exported after December 31, 1983,

The Committee for the Implementation of
Textile Agreements has determined that
these actions fall within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553,

Sincerely,
Ronald L Levin,
Acting Chairman, Committee for the
Implementation of Textile Agreements.
[FR Doc. 8427669 Piled 10-16-84; 8:45 am|
BILLING CODE 3510-DR-M

Increasing the Import Limit for Certain
Cotton Textile Products From Pakistan

October 186, 1984.

The Chairman of the Committee for
the Implementation of Textile
Agreements (CITA), under the authority
contained in E.O. 11851 of March 3, 19872,
as amended, has issued the directive
published below to the Commissioner of
Customs to be effective on' October 23,
1984. For further information contact
Carl Ruths, International Trade
Specialist (202) 3774212.

Background

A CITA directive dated December 13,
1983 (48 FR 55892) established limits for
cerfain specified categories of cotton
textile products, including Categories
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300-369, as a group, and, among others,
individual Categories 331 (gloves), 363
(terry and other pile towels), and 369 pt.
(dish towels and shop towels in
T.S.U.S.A. numbers 366.1820, 366.1840,
366.2120, 366.2140, 366.2420, 366.2440 and
366.2740), produced or manufactured in
Pakistan and exported during the
agreement year which began on January
1, 1984. Under the terms of the Bilateral
Cotton Textile Agreement of March 9
and 11, 1982, as amended, between the
Governments of the United States and
Pskistan and at the request of the
Government of Pakistan, swing and
carryforward are being applied,
variously, to the restraint limits
established for cotton textile products in
the forgoing categories, increasing those
limits for goods exported during 1984,

A description of the textile categories
in terms of T.S.U.S.A. numbers was
published in the Federal Register on
December 13, 1982 (47 FR 55709), as
amended on April 7, 1983 (48 FR 15175),
May 3, 1983 (48 FR 19924), December 14,
1983 (48 FR 55607), December 30, 1983
(48 FR 57584), April 4, 1984 (49 FR
13397), June 28, 1984 (49 FR 26622), and
July 16, 1984 (49 FR 28754).

Ronald . Levin
Acting Chairman, Committee for the
Implementation of Textile Agreements.

October 16,1984,

Committee for the Implementation of Textile

Agreements

Commissioner of Customs,

Department of the Treasury, Washington,
DC.

Dear Mr. Commissioner: This directive
further amends, but does not cancel, the
directive of December 183, 1983 from the
Chairman of the Committee for the
Implementation of Textitle Agreements -
concerning imports into the United States of
certain cotton textile products, produced or
manufactured in Pakistan.

Effective on October 23, 1983, the directive
of December 14, 1982 is hereby further
emended to include increased restraint limits
for cotton textile products in the following
categories, exported during the agreement
year which began on January 1; 1984: *

Category Adjusied m restraint

300-369 ...resmsssitermismrisssse] 244,178,402  SQuare  yards
equivalent.

| 801,419 dozen pairs.

4 23,611,818 numbers,

The Bilateral Cotton Textile Agreement of
March 9 and 11, 1982, as amended, between the
rmments of the United States and Pakietan
tovides, among other things, that: (1) Within the
igzregate limit specific restraint limits may be
fxceaded by designated percentages; (2) specific
Imits may be increased for carryover and
iryforward: and (3) administrative arrangements
Or adjustments may be made to resolve problems
ansing in the implementation of the agreement.

Comacry Adpasted 12Mo. rectraint

369 pt.2 2,196,599 pound:

! The limits have not been adjusted to reflect any imports
exported after December 31, 1983

egory 369 only TS.USA. numbers 366.1820,

ggg;!;:g 3663120, 366.2140, 366.2420, 3662440, and

Fhe Commiittee for the Implementation of
Textile Agreéments has determined that
these actions fall within the foreign affairs
exception to the rulemeking provisions of 5
U.S.C. 553,

Sincerely,
Ronald L. Levin,
Acting Chairman, Committee for the
Implementation of Textile Agreements.
[FR Doc. 84-27671 Filed 10-18-84; 8:45 am]
BILLING CODE 3510-DR-M

Withdrawal of Call on Certain Cotton
Apparel Products Produced or
Manufactured in Turkey

October 18, 1984.

On March 19, 1984 a notice was
published in the Federal Register (49 FR
10143) which announced the
establishment of a twelve-month limit
for men’s and boys’ knit shirts in
Category 388, produced or manufactured
in Turkey and exported during the
twelve-month period which began on
December 29, 1983 and extends through
December 28, 1984. The purpose of this
notice is to announce that the United
States Government has concluded that
there is no further need to control this
category at the designated limit of
264,000 dozen at this time; however,
should it become necessary to discuss
this category with the Government of
Turkey at a later date, further notice will
be published in the Federal Register.

Effective Date: October 22, 1984.
Ronald 1. Levin,

Acting Chairman, Committee for the
Implementation of Textile Agreements.

October 16, 1984.

Committee for the Implementation of Textile
Agreements

Commissioner of Customs,
Department of the Treasury, Washington,
D.C.

Dear Mr, Commissioner: This letter cancels
and supersedes the directive of March 12,
1984 concerning cotton textile products in
Category 338, produced or manufactured in
Turkey, effective on October 22, 1984,

The Committee for the Implementation of
Textile Agreements has determined that this
action falls within the foreign affairs
exception to the rulemaking provisions of 5
U.S.C. 553.

Sincerely,
Ronald L. Levin,
Acting Chairman, Committee for the
Implementation of Textile Agreements.
[FR Doc. 84-27670 Piled 10-18-84; 8:45 am)
BILLING CODE 3510-DR-M

DEPARTMENT OF DEFENSE

Corps of Engineers, Department of
the Army

Little Rock District; Intent To Prepare a
Draft Environmental impact Statement
(DEIS) for Proposed Pumped Storage
Projects at Petit Jean and Manitou
Mountains (White Oak), AR

AGENCY: Army Corps of Engineers,
DOD.
ACTION: Notice of Intent to Prepare a

Draft Environmental Impact Statement
(DEIS).

SUMMARY:

Proposed Actions

The Arkansas River Hydropower
Study was authorized by a resolution
adopted on June 20, 1979 by the United
States Senate Committee on
Environment and Public Works. The
study is being documented by a series of
interim reports. The fourth interim
report prepared by the Little Rock
District contains construction plans for
the Petit Jean and White Oak Pumped
Storage projects as well as plans for
expansion of the existing Ozark and
Dardanelle powerhouses. The pumped
storage projects are unique to the
overall study. The previous interim
report addressed conventional
hydropower additions at existing
navigation locks and dams. Due to no
significant impacts or public
controversy, Findings of No Significant
Impacts were issued on the
conventional hydropower additions on
Locks and Dams 13, 9, 8, 2-8, Murray,
and are foreseen for the Ozark and
Dardanelle Lock and Dam additions.

Due to possible adverse impacts to
aesthetic, aquatic, and archelogical
resources the publicly controversial
pumped storage projects warrant further
environmental studies.

Projects

The following projects are to be
addressed in the Draft Environmental
Statement:

(1) Petit Jean—The Petit Jean
powerhouse would be located on the
right bank between Lock and Dam No. 8
(at Morrilton) and Dardanelle Lock and
Dam, near navigation mile 186, The
forebay reservoir would be located atop
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Petit Jean Mountain about 2 miles north
of Lake Bailey. The plan includes the
construction of a powerhouse adjacent
to the right bank of the Arkansas River.
The powerhouse would contain
reversible Francis-type pump/turbines.
The number of units and overall plant
capacity have not been determined. A
tunnel would connect the powerhouse
with the forebay reservoir located on
top of Petit Jean Mountain. During low
power demand periods at night the units
would operate as pumps to fill the
forebay. During peak power demand
periods the water stored in the forebay
would be used to generate power. The
project would operate on a weekly
cycle.

{2) White Oak—The White Dak
project would be located on the left
bank about 4 miles upstream of Ozark
Lock and Dam. The forebay reservoir for
the White Oak project would be located
atop Manitou Mountain. The plan
includes the construction of a
powerhouse on the left bank of the
Arkansas River at navigation mile 206.8.
The powerhouse would contain
reversible Francis-type pump turbines.
The number of units and overall plant
capacity have not been determined, The
operation of the project is the same as
the Petit Jean project described above,

Scoping Process

a. Public Involvement—A Public
Notice was issued on June 3, 1982
announcing the initiation of
preauthorization studies. Public
meetings were held on 11 September
1984 and 13 September 1984 at Petit Jean
and Ozark, Arkansas, respectively. The
public meetings encouraged public
participation in the study. The majority
of landowners and state agencies in
attendance at the meetings expressed
opposition to the construction of
pumped storage projects.

Coordination with Federal, State, and
local officials has been and will
continue to be maintained through a
series of meetings and mailings.

b. Significant issues to be addressed
in the DEIS are:

(1) Aesthetic impacts to both
mountaintops and surrounding
environment.

(2) Location and mitigation of possible
archeological sites; i.e., petroglyphs and
pictographs.

(8) Fishery impact within Pool No. 8
and Ozark Lake in the Arkansas River
due to pumped storage operations.

(4) Recreational impacts.

(5) Impacts related to construction
activities; i.e., noise, dust, and trafflc
control.

(6) Disposal material and borrow
areas.

c. Other environmenial review and
consultation requirements. This project
will be reviewed for compliance with
the following:

Fish and Wildlife Act of 1958

Fish and Wildlife Coordination Act of 1958

National Histeric Preservation Act of 1989

National Environmental Policy Act of 1969

Endangered Species Act of 1973

Water Resource Development Act of 1976

Executive Order 11990, Wetlands Protection,
May 1977

Executive Ozder 11988, F'loodplam
Management, May 1977

Clean Air Act of 1977

Clean Water Act of 1977

Corps of Engineers, Department of the Army,
Policy and Procedure for Implementing
NEPA (ER 200-2-2)

Corps of Engineers, Department of the Army,
33 CFR Part 230, Environmental Quality

Estimated Date of DEIS Release

It is anticipated that the DEIS will be
available to the public in June 1985,
ADDRESS: Questions about the proposed
action and DEIS can be answered by
Ken Carter, Project Reports Section,
Planning Branch, U.S. Army Corps of
Engineers, Little Rock District, P.O. Box
867, Little Reck, Arkansas 72203-0867
(telephone 501-378-5607).

Dated: September 28, 1984
John O. Roach,
Department of the Army Liaison Offices with
the Federal Register.
{FR Doc. 84-22672 Filed 10-15-84: 8:45 am]
BILLING CODE 3710-GL-M

DEPARTMENT OF EDUCATION
Office of Posisecondary Education

National Resource Centers Program
and Forelgn Language and Area
Studies Feliowships Program;
Application Notice for New Projects
for Fiscal Year 1985

Applications are invited for new
projects under the National Resource
Centers Program and the Foreign
Language and Area Studies Fellowships
Program.

Authority for these programs is
contained in Section 602 of the Higher
Education Act of 1965, as amended. (20
U.S.C. 1122)

These programs issue awards to
institutions of higher education.

The purpose of the awards under the
National Resource Centers Program is to
provide general assistance for nationally
recognized centers of excellence in
modern foreign languages and area
studies and in modern foreign languages
and international studies. The purpose
of the Foreign Language and Area
Studies Fellowships Program is to

provide incentive awards to meritorious
students undergoing advanced training
in modern foreign languages and related
area studies. The fellowships are
awarded through approved institutions
of higher education with nationally
recognized programs of excellence.

Closing date for transmittal of
applications: An application for a grant
must be mailed or hand delivered by
December 19, 1984.

Applications delivered by mail: An
application sent by mail must be -
addressed to the U.S. Department of
Education, Application Control Center,
Attention: 84,015, National Resource
Centers and Fellowships Porgrams,
Washington, D.C. 20202,

An applicant must show proof of
mailing consisting of one of the
following:

(1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the date
of mailing stamped by the U.S. Postal
Service.

(3) A dated shipping label, invoice, or
receipt from a commercial carrier.

(4) Any other proof of mailing
acceptable to the U.S. Secretary of
Education.

If an application is sent through the
U.S. Postal Service, the Secretary does
not accept either of the following as
proof of mailing: (1) A private metered
postmark, or (2) a mail receipt that is not
dated by the U.S. Postal Service.

An applicant should note that the U.S.
Postal Sarvice does not uniformly
provide a dated postmark. Before relying
on this method, an applicant should
check with the local post office.

An applicant is encouraged to use
registered or at least first class mail.
Late applications will not be considered
and will be returned to the applicant.

Applications delivered by hand: An
application that is hand delivered must
be taken to the U.S. Department of
Education, Application Control Center,
Room 5673, Regional Office Building 3,
7th and D Streets SW., Washington, D.C.

The Application Control Center will
accept a hand-delivered application
between 8:00 a.m. and 4:30 p.m.
{Washington, D.C. time) daily, except
Saturdays, Sundays and Federal
holidays.

An application that is hand delivered
will not be accepted after 4:30 p.m. on
the closing date.

Program information: The eligibility
requirements for National Resource
Centers are contained in §' 656.2 of the
program regulations while the selection
criteria are contained in § 656.31 of the
regulations (34 CFR 656.2 and 656.31).
The institutional eligibility requirements
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for fellowships are contained in

§ 657.2(a) of the program regulations
while the selection criteria are
contained in § 657.31 (34 CFR 657.2{a)
and 657.31). These regulations were
published in the Federal Register on
April 1, 1982 in 47 Fr 14118-14122.

Funding Priorities for National Resource
Centers

The regulations governing the
National Resource Centers Program
permit the establishment of funding
priorities (34 CFR 656.31(m]) and 656.33).
This year the Secretary has not
established binding priorities for centers
but suggests that applicants submit
applications that propose to—

(1) Develop and implement a
comprehensive plan for evaluating its
foreign language program for the
purpose of adopting for its program
standards and evalaation procedures
(testing) compatible with the most
recent national standards and
procedures adopted by the American
Council on the Teaching of Foreign
Languages. Copies of these standards
and information about the procedures
are available from the Council. The
address is 579 Broadway, Hastings-on-
Hudson, New York 16706.

(2) Initiate or strengthen effective
linkages between language and area
studies and professional schools, such
as business, education, law, library
science and journalism:

(3] Strengthen its langnage program by
increasing to ten hours of instruction per
week its introductory and intermediate
language skill courses and by adding
advanced third and fourth year regular
language skill courses. (Such advanced
courses do not include literature or
tutorial courses.)

(4] Initiate or strengthen summer
intensive language institutes in
cooperation with other institutions of
higher education offering the languages
to be taught. Summer institutes shall
offer systematic instruction in languages
not taught on a regular basis in the
United States during the summer, shall
provide instruction in introductery and
intermediate courses of not less than 20
hours per week and shall provide the
equivalent of a full academic year's
work of language training.

(5) Initiate or expand outreach
activities in the area of teacher
education through technical assistance
and in-service training programs in
foreign language and area studies and
international education for teachers in
local elementary and secondary schools
and institutions of higher education.
Applicants propesing outreach activities
in cooperation with elementary and
secondary schools are encouraged to

provide evidence of a formal agreement
which describes the nature of such
cooperation.

Priorities for Foreign Language and Area
Studies Fellowships

The regulations governing this
program permit the establishment of *
priorities for languages, academic
disciplines, world areas, countries, and
topics (34 CFR 657.31{n)). The priorities
established below are not weighted. The
Secretary will give priority to applicants
that—

(1) Propose to award fellowships to
students, including those enrolled in
terminal masters degree programs, who
combine language and area studies with
professional studies such as business,
law or journalism.

(2) Propose to award fellowships to
students studying the less commonly
tanght languages and cultures of non-
Western countries.

(3) Propose to award fellowships to
students or faculty members enrolled in
cooperative, advanced, intensive foreign
language programs in the United States
or abroad.

(4) In their selection of fellows, will
assign the lowest consideration to
students—

(i) Who are studying French, Iberian
Spanish, German, and [talian;

(ii) Who already possess language
fluency equivalent to educated native
speakers in the language for which the
award is sought;

(iii) Who are taking the first 18
semester hours (27 quarter hours] or
their equivalent in Latin American
Spanish and Russian language
instruction;

(iv) Who are taking the first 12
semester hours (18 quarter hours) in
chinese and Japanese language
instruction; and

(v) Who are not planning to study
language during their fellowship tenure.

(5) For the following specific world
areas, propose to give the highest
consideration in the selection of fellows
to students enrolled in the academic
disciplines listed for that world area—

(i) For Africa: Economics, geography,
sociology, and the humanities other than
history; .

(ii) For East Asia: Economic,
geography, linguistics, sociology,
humanities other than history and
literature, and professional fields;

(iii} For Latin America: Economics,
geography, linguistics, sociology,
humanities other than history and
literature, and professional fields;

(iv) For the Middle East: Economics,
geography, linguistics, sociology,
humanities other than history and
literature, and professional fields;

{v) For South Asia: Economics,
geography, sociology, humanities other
than history, and professional fields:

(vi) For Southeast Asia: Humanities
other than history;

(vii) For USSR and Eastern Europe:
Anthropology, economics, geography,
sociology, humanities other than history
and literature, and professional fields,
as well as giving lowest priority to
literature;

(viii} For Western Europe:
Anthropology, economics, political
science, sociology, humanities other
than history and literature, and
professional fields, as well as giving
lowest priority to literature.

Relevance to Employment

Applicants for an allocation of
fellowships are reminded that their
applications are reviewed for relevance
to employment possibilities (§ 657.31(1})
and are thus advised to provide
information concerning the placement of
all graduates at the master and doctoral
levels for the past three years.

Available funds: The Administration's
budget for Fiscal Year (FY) 1885 does
nof request an appropriation for these
programs. However, based on previous
years' appropriations, approximately
$12,100,000 may be made available for
the Centers Program in FY 85 if it were
to be funded. These funds could support
approximately 90 awards to centers at
an average level of approximately
$134,000. Up to 15 percent of the awards
may be used for undergraduate centers
and approximately 15 percent of the |
awards may be used for centers in
comparative area studies, or for
international affairs or topic-oriented
centers. The remaining funds would help
insure the maintenance of a minimal
national capability in modern foreign
langnages and area studies for every
major region in the world. The
apportioning of funds will favor priority
activities.

Approximately $7,200,000 may be
available for the Fellowship Program.

. Approximately 800 awards could be

made in FY 85 at this level of funding.
Stipend levels would be $5,000 for an
academic year fellowship and $1,250 for
a summer intensive language fellowship.
Fellowships transported to summer
cooperative programs on other
campuses or abroad may alse include up
to $500 each in travel funds.

Applications for fellowships would be
considered for all world areas and the
general international category.
Institutions would apply for allocations
for the academic year or summer or
both.
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These estimates do not bind the U.S.
Department of Education except as may
be required by the applicable statute
und regulations.

Funding commitments would be for
three years, with second and third year
funding dependent on performance and
availability of funds.

Application forms: Application forms
and program information packages may
be obtained by writing to the Advanced
Training and Research Branch, Center
for International Education, U.S.
Department of Education, 400 Maryland
Avenue SW, (Room 3923 ROB-3),
Washington, DC 20202,

Applications must be prepared and
submitted in accordance with the
regulations, instructions, and forms
included in the program information
package. The program information
package is intended to aid applicants in
applying for assistance under this
competition. Nothing in the program
information package is intended to
impose any paperwork, application
content reporting, or grantee
performance requirements beyond those
specifically imposed under statute and
regulations governing the competition.
The Secretary strongly urges that the
narrative portion of the application not
exceed 75 pages, double-spaced, for
single institutions and 100 pages for
consortia, and appendices be limited to
course lists and vitae of faculty and
professional staff. (Approved by OMB
under control number 1840-0068).

Applicable regulations: Regulations
applicable to these programs include the
following:

(a) Regulations governing the National
Resource Centers Program 34 CFR Parts
655 and 656.

(b) Regulations governing the Foreign
Language and Area Studies Fellowships
Program, 34 CFR Parts 655 and 657.

(¢} Regulations governing both
programs: Education Department
Ceneral Administrative Regulations
(EDGAR), 34 CFR Parts 74, 75, 77 and 78.

Further information: For further
information contact Joseph F, Belmonte,
Advanced Training and Research
Branch, Center for International
Education, U.S. Department of
Education, 400 Maryland Avenue SW.,
(Room 3923, ROB-3), Washington, DC
20202. Telephone: (202) 245-9425.

(20 U.S.C. 1122)

(Catalog of Federal Domestic Assistance No.
84.015—National Resource Centers and
Fellowships Programs)

Dated: October 9, 1984.
T. H. Bell,
Secretary of Education.
[FR Doc. 84-27257 Filed 10-16-84; 8:45 am]
BILLING CODE 4000-01-M

Intergovernmental Advisory Council
on Education; Hearing

AGENCY: Intergovernmental Advisory
Council on Education,

ACTION: Notice of Hearing,

sumMARY: This notice sets forth the
schedule of a hearing of the
Intergovernmental Advisory Council on
Education. Notice of this hearing is
required under section 10(a)(2) of the
Federal Advisory Committee Act.
DATE: November 30, 1984.
ADDRESS: Federal Office Building; 601
East 12th Street, Room 140, Kansas City,
Missouri 84106,
FOR FURTHER INFORMATION CONTACT:
Laverne Johnson, Intergovernmental
Advisory Council on Education,
Department of Education, 300 7th Street
SW,, Room 513, Washington, D.C. 20202
(202) 472-6464.
SUPPLEMENTARY INFORMATION: The
Intergovernmental Advisery Council on
Education is established under section
213 of the Department of Education
Organization Act {20 U.S.C. 3423). The
Council was established to pravide
assistance and make recommendations
to the Secretary and the President
concerning intergovernmental policies
and relations pertaining to education
The Intergovernmental Advisory
Council on Education will conduct a
Public Hearing on November 30, 1984.
The hearing schedule is as follows:
9:30 a.m—Educational Partnerships
11:00 a.m.—Student Achievement and
Discipline
2:00 p.m.—Higher Education
Reauthorization Proposals
3:30 p.m.—Press Availability.
Individuals, organizations, and
associations need to register for the
November 30 hearing. To register due to
limited space and time, write or call Ms.
Laverne Johnson, Intergovernmental
Advisory Council on Education, 300 7th
Street SW., Room 513, Washington, D.C.
20202, (202) 472-6464. (Testifiers will be
limited to five (5) minutes. Each testifier
must provide written comments. Those
wishing to submit comments only may
do so by mailing them to Ms. Johnson.)
Records are kept of all Council
proceedings and are available for public
inspection at the Office of
Intergovernmental Advisory Council on
Education, 300 7th Street SW., Room
513, Washington, D.C. 20202.

Signed at Washington, D.C., on Friday,
October 12, 1984.

A. Wayne Roberts;

Deputy Under Secretary for
Intergevernmental and Interagency Affairs.
[FR Doc. 84-27848 Filed 10-18-84; 8:45 am)

BILLING CODE 4000-01-M

Office of Vocational and Adult
Education

Application Notice for Transmitial of
Applications for Fiscal Year 1985 for a
Mode! Retraining Project Serving
Unemployed Displaced Workers in the
Johnstown, PA Area

Applications are invited for the
development of a model retraining
project for displaced workers, including
counseling, placement, follow-up, and
other support services for unemployed
residents of the Johnstown,
Pennsylvania area. Public and private
agencies may apply. Training must be
provided in the johnstown area.

Authority for this program is
contained in Pub. L, 98-398, making
supplemental appropriations for fiscal
vear 1954 and sections 171(a)(1) and
132(a){1) of the Vocational Education
Act of 1983, as amended.

Closing Date for Transmittal of
Applications

Applications for this award must be
mailed or hand delivered by November
19, 1984.

Applications Delivered by Mail

An application sent by mail must be
addressed to the U.S. Department of
Education, Application Control Center,
Attention: 84.051, Washington, B.C.
20202,

An applicant must show proof of
mailing consisting of one of the
following:

(1) A legibly dated U.S. Postal Service
postmark.

(2) A legible mail receipt with the date
of mailing stamped by the U.S. Postal
Service.

(3} A dated shipping label, invoice, o:
receipt from a commercial carrier,

(4) Any other proof of mailing
acceptable to the Secretary of
Education. If an application is sent
through the U.S. Postal Service, the
Secretary does not accept either of the
following as proof of mailing: (1) A
private metered postmark, or (2) a mail
receipt that is not dated by the U.S.
Postal Service.

An applicant should note that the U.S.
Postal Service does not uniformly -
provide a dated postmark. Before relying
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on this method, an applicant should
check with its local post office.

An applicant is encouraged to use
registered or at least first clags mail.
Each late applicant will be naotified that
its application will not be considered.

Applications Delivered by Hand

An application that is hand delivered
mus! be taken to the U.S. Department of
Education, Application Control Center,
Room 5673, Regional Office Building No.
3, 7th and D Streets, SW., Washington
D.C. -

The Applieation Control Center will
accept hand-delivered applications
between the hours of 8:00. a.m. and 4:30
p.m. (Washington, D.C. time) daily,
except Saturdays, Sundays, and Federal
holidays.

An application that is hand delivered
will not be accepted after 4:30 p.m. on
the cloging date.

Program Information

The Division of Innovation and
Development of the Office of Vocational
And Adult Education supports a range
of research, development and
demonstration activities designed to
produce techniques and materials to
meet the unique vocational education
and training needs of certain special
populations.

The funding provided under this
notice is to be used for the development
of an exemplary model for retraining
program displaced workers, including
vocational retraining, counseling,
placement, follow-up, and other support
services for unemployed residents of the
Johnstown, Pennsylvania area. Public
and private agencies and organizations
may apply under this notice. However,
lraining must be provided in the
Johnstown area. The Secretary sfrongly
encourages applicants to utilize existing
lraining programs, facilities, equipment,
and materials, where possible, and that
the proposed projects be closely linked
with ongeing economic development
activities,

The award period is up to three years.
The Secretary intends to provide
firancial assistance ot the successful
applicant through a grant.

Background

The economy of the Johnstown area
was built on coal, steel, and support
industries. These industries were
particularly hard hit by recent economie
developments. Layoffs and plant closing
during 1982 and 1983 drove the
unemployment rate in the Johnstown
area to 24.9 percent in April, 1983, the
highest in the Nation. Johnstown
tontinued to hold the highest
unemployment rate in the Nation for

three months during 1983, and the rate
remains high.

Residents of the Johnstown area have
embarked on a number of self-help
efforts including a range of economic
development activities and a modest
retraining program. However, prospects
for a sizeable reduction in
unemployment depend, in part, on the
retraining of unemployed workers for
jobs in ether occupations. Current
efforts are restricted by a lack of
funding. In recognition of this emergency
situation, Congress has authorized the
transfer of funds to the Department of
Education to fund a Model Displaced
Worker Retraining Project for
Johnstown. The training must be
provided in the Johnstown area. The
Secretary strongly urges that the project
supports and be linked to current and
planned economic development efforts,
Job Training Partnership Act (JTPA)
initiatives, and Pennsylvania State
Employment Service activities.

Where unemployed workers are
currently receiving subsistence or
maintenance support from labor unions,
the Secretary encourages applicants to
use persons designated by such unions
in planning the project and, to the extent
possible, to frain such persons to work
with the preject in recruiting, counseling,
training, and placement functions.

The enabling legislation specifically
provides that no funds may be used for
construction.

The Secretary encourages
applications that provide the following
services:

(a) Expansion of current retraining
activities and development of retraining
programs in new occupations, as
appropriate, to train 300 unemployed
residents of Cambria and Somerset
counties for full-time employment.
Persons would be trained in occupations
where jobs are currently available or
where jobs are expected to become
available as a result of economic
development aetivities.

(b) Development of techniques and
materials that could serve as a model for
other retraining efforts nationwide
including—

(1) Trainee recruitment and screening
procedures;

(2) Identification of trainee
characteristics;

(8) Retraining curricula, based on
trainee characteristics and oceupational
requirements, which do not duplicate
existing curricula;

(4) Evaluation methods and materials;

. and

(5) Final project evaluation.
(c) Development of placement

‘materials and negotiation of agreements

with area employers to place all trainees

who are ready for employment, using,
where popssible, the placement
mechanisms of the Johnstown Office of
the Pennsylvania Stale Employment
Service.

(d) Provision of career and personal
counseling.

(e) Provision of a program of post-
placement follow-up and supportive
services.

{f) Reports and other deliverables as
specified in the application package.

Intergovernmental Review

On June 24, 1983, the Secretary
published in the Federal Register final
regulations (34 CFR Part 79, published at
48 FR 29158 et seq.) implementing
Executive Order 12372 entitled
“Intergovernmental Review of Federal
Programs.” The regulations took effect
September 30, 1983.

This program is subject to the
requirements of the Executive Order and
the regulations in 3¢ CFR Part 79. The
objective of Executive Order 12372 is to
foster an intergovernmental partnership
and a strengthened federalism by
relying on State and local processes for
State and local government coordination
and review of proposed Federal
financial assistance.

The Executive Order—

» Allows States, after consultation
with local officials, to establish their
own process for review and comment on
proposed Federal financial assistance;

* Increases Federal responsiveness to
State and local officials by requiring
Federal agencies to accommodate State
and local views or explain why those
views will not be accommodated; and

* Revokes OMB Circular A-95.

Transactions with nongovernmental
entities, including State postsecondary
educational institutions and federally
recognized Indian tribal governments,
are not covered by Executive Order
12372. Also excluded from coverage are
research, development, or
demonstration projects that do not have
a unique geographic focus and are not
directly relevant to the governmental
respongibilities of a State or local
government within that geographic area.

This proposed funding action affects
only the State of Pennsylvania, The
State of Pennsylvania has established a
process, designated a single point of
contact, and has selected this program
for review, The Pennsylvania single
point of contact has indicated that
applications for this project must be
submitted to the single point of contact
under Executive Order 12372
procedures. Immediately upon receipt of
this notice, applicants that are
governmental entities, including local
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educational agencies, must contact the

* State single point of contact to find out
about, and to comply with, the State's
process under the Executive Order. The
address for the State single point of
contact for Pennsylvania is
Pennsylvania Intergovernmental
Council, P.O. Box 1288, Harrisburg,
Pennsylvania, 17108. Attn.: Charles
Griffiths, Executive Director, Telephone
717) 783-3700.

Any State process recommendation
and other comments submitted by the
State single point of contact and any
commentls from State, areawide,
regional, and local entities must be
mailed or hand delivered by December
19, 1984 to the following address:

The Secretary, U.S. Department of
Education, Room 4181, (CFDA No.
84.051), 400 Maryland Avenue, SW.,
Washington, D.C. 20202, {Proof of
mailing will be determined on the same
basis as applications.)

PLEASE NOTE THAT THE ABOVE
ADDRESS IS NOT THE SAME
ADDRESS AS THE ONE TO WHICH
THE APPLICANT SUBMITS ITS
COMPLETED APPLICATION. DO NOT
SEND APPLICATIONS TO THE
ABOVE ADDRESS.

Available Funds

The Secretary has reserved funds to
award one grant for the Model
Retraining Project in the amount of
$570,000 for up to a three-year period.

However, this notice does not bind
the U,S. Department of Education to
fund any project in this area, or to a
specific number of grants or to the
amount of any grant unless that amount
is otherwise specified by statute or
regulations.

Application Forms

Application forms and program
information packages may be obtained
by writing or calling the Office of
Vocational and Adult Education, U.S.
Department of Education, 400 Maryland
Avenue, SW, (ROB 3, Room 5052),
Washington, D.C. 20202. (Attention:
Timothy Halnon) Telephone (202) 245-
2774.

Applications must be prepared and
submitted in accordance with the
regulations, instructions, and forms
included in the program information
package. However, thé program
information package is only intended to
aid applicants in applying for
assistance. Nothing in the program
information package is intended to
impose any paperwork, application
content, reporting, or grantee
performance requirements beyond those
specifically imposed under the statute
and regulations.

The Secretary urges that applicants
not submit information that is not
requested.

Applicable Reéulations

Regulations governing this program
include the following:

Education Department General
Administrative Regulations (EDGAR), 34
CFR Parts 74, 75, 77, 78, and 79.

Since this grant program is being
carried out under newly enacted
legislation, the applications for new
awards will be evaluated competitively
under the selection criteria for a grant
program that does not have regulations
(34 CFR 75.210). Under § 75.210(c) of
EDGAR, the Secretary is authorized to
distribute an additional 15 points to
those already assigned to each criterion.
The distribution of these points results
in the following values for each
criterion:

(1) Meeting the Purposes of the
Authorizing Statute (40).

(2) Extent of Need for the Project (20).

(3) Plan of Operation (20).

(4) Quality of Key Personnel (7).

(5) Budget and Cost Effectiveness (5).

(6) Plan of Evaluation (5).

(7) Adeguacy of Resources [3).

Further information: For further
information, contact Timothy Halnon,
Office of Vocational and Adult
Education, U.S. Department of
Education, 400 Maryland Avenue, SW.,
(ROB-3, Room 5052), Washington, D.C.
20202, Telephone: (202) 245-2774.
(Pub. L. 98-396; secs. 171(a)(1) and 132(a)(1) of
the Vocational Education Act of 1983, as
amended)
(Catalog of Federal Domestic Assistance No.
84.050, Vocational Education: Programs of
National Significance)

Dated: September 12, 1984,
T.H. Bell,
Secretary of Education.
[FR Doc. 84-27724 Filed 10-18-84: 8:45 am)
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY
Bonneville Power Administration
Availabliity of the Bonneville Power
Assistance Instructions

AGENCY: Bonneville Power
Administration (BPA), DOE.
ACTION: Notice of Document
Availability.

SUMMARY: Copies of the Bonneville
Power Assistance Instructions (BPAI)
which establishes the procedures BPA
uses in the solicitation, award, and
administration of financial assistance
instruments {principally grants and

cooperative agreements) are now
available from BPA for $10 each.

ADDRESS: Copies of the BPAI may be
obtained by sending a check to the
General Accounting Section—DTKC,
Bonneville Power Administration, P.O,
Box 3621, Portland, Oregon 87208.

FOR FURTHER INFORMATION CONTACT:
N. L. Linscott, Contracts Manager at the
above address, 503-230-4513,

SUPPLEMENTARY-INFORMATION: The
Bonneville Power Administration was
established in 1937 as a Federal Power
Marketing agency in the Pacific
Northwest. BPA is a nonappropriated
fund entity which finances its operations
from power revenues, Its financial
assistance operations are conducted
under 16 U.S.C. 832a (f) and (g) as well
as 16 U.S.C. 839 et. seq. The BPAI
utilizes the special authorities referred
to in the preceding sentence as a basis
for establishing BPA financial
assistance policy; however, it follows
the principles provided in the relevant
OMB circulars.

All BPA financial assistance
solicitations include notice of
applicability and availability of the
BPAI for the information of proposers on
particular solicitations,

Issued in Portland, Oregon, October 10,
1984,

Pster T. Johnson,
Administrator.

[FR Dac. 64-27853 Filed 10-16-84; B:45 am]
BILLING CODE 8450-01-M

Proposed Long Term Intertie Access
Policy; Intent to Prepare an
Environmental Impact Statement

AGENCY: Bonneville Power
Administration (BPA), DOE.

AcTiON: Notice of Intent to Prepare an
Environmental Impact Statement (EIS),
Announcement of Scoping Meetings,
and Request for Comment. BPA File No:
IAP-EIS.

SUMMARY: BPA has proposed to
establish a long term policy on access to
its Pacific Intertie cepacity which will
govern all future requests by other
entities for Pacific Intertie transmission
services {48 FR 33515). BPA hereby gives
public notice of its intent to hold two
scoping meetings and to prepare and
consider an EIS analyzing the
environmental effects of this proposed
policy. BPA also requests suggestions
for issues which should be resolved in a
long term policy.

BPA presently has resources surplus
to its existing loads and most Pacific
Northwest (PNW) utilities are in a




Federal Register / Vol. 49, No. 204 / Friday, October 19, 1984 / Notices

41089

similar surplus condition. Thus, there
has been and likely will be more
demand for use of the Intertie than
available Intertie capacity. The Intertie
Access Policy will set forth conditions
and provisions for access to BPA's share
of the AC and DC transmission lines
from the PNW to the Pacific Southwest
(PSW), both present and future capacity.
This long term proposal may have an
effect on long term resource planning.
Consistent with the National
Environmental Policy Act, BPA is
soliciting suggestions and comments to
identify the actions, alternatives, and
impacts to be considered in the
preparation of the EIS on the Intertie
Access Policy. BPA will hold public
scoping meetings (see dates below) to
clarify the proposal and to invite
suggestions to assist in defining the
scope of the EIS and the major issues
which the policy should address.
Responsible Official: Mr, James L.
Jones, Deputy Power Manager, is the
official responsible for the development
of the long term Intertie Access Policy.
For questions on the policy itself, please
contact Mr. Jones at 503-230-5152.

DATES: Registration for the scoping
meetings will be at 8:30 a.m., an the
meeting will begin at 9 a.m. Dates and
locations are:

November 7, 1984, Sheraton Inn—
Portland International Airport, 8235
NE Airport Way, Columbia C-D
Room, Portland, Oregon

November 14, 1984, Holiday Inn—
Convention Center, 50 Eighth Street,
San Francisco, California.

The comment period will close on

November 30, 1984.

ADDRESS: BPA also welcomes written

comments that will help to determine

the scope of the EIS and the major
issues to be addressed in the policy.

Written comments should be submitted

to Mr. Anthony R. Morrell,

Environmental Manager, Bonneville

Power Administration, P.O. Box 12999,

Portland, Oregon 97212. Written

comments pursuant to this notice will be

accepted through November 30, 1984.

Additional opportunities to comment on

the scope may be identified at some

future time. Please indicate which
comments are directly related to the
scope of the environmental issues that
should be examined in the EIS, and
which are more related to the scope of
the policy.

FOR FURTHER INFORMATION CONTACT:

Questions regarding the EIS should be

directed to Mr. Anthony R, Morrell,

Environmental Manager at BPA. For

further information on the public

involvement process or on the scoping
meetings, call Ms. Lynn Baker, Public

Involvement Office, 503-230-3478.
Oregon callers may use 800-452-8429;

" callers in California, Idaho, Montana,

Nevada, Utah, Washington, and
Wyoming may use 800-547-6048,
Information may also be obtained from:

Mr. George Gwinnutt, Lower Columbia
Area Manager, Suite 288, 1500 Plaza
Building, 1500 NE. Irving Street,
Portland, Oregon 97232, 503-230-4551.

Mr. Ladd Sutton, Eugene District
Manager, Room 208, 211 East Seventh
Avenue, Eugene, Oregon 97401, 503~
687-6952.

Mr. Wayne R. Lee, Upper Columbia
Area Manager, Room 561, West 920
Riverside Avenue, Spokane,
Washington 99201, 508-456-2518.

Mr. George E. Eskridge, Montana
District Manager, 800 Kensington,
Missoula, Montana 59801, 406329~
3060.

Mr. Ronald K. Rodewald, Wenatchee
District Manager, P.O. Box 741,
Wenatchee, Washington 98801, 509~
6624377, extension 379.

Mr. Richard D. Casad, Puget Sound Area
Manager, 415 First Avenue North,
Room 250, Seattle, Washington 98109,
206-442-4130.

Mr. Thomas Wagenhoffer, Snake River
Area Manager, West 101 Poplar,
Walla Walla, Washington 99362, 509-
522-6226.

Mr. Robert N. Laffel, Idaho Falls District
Manager, 531 Lomax Street, Idaho
Falls, Idaho 83401, 208-523-2706.

Mr. Frederic D. Rettenmund, Boise
District Manager, Owyhee Plaza, Suite
245, 1109 Main Street, Boise, Idaho
83707, 208-334-9137.

SUPPLEMENTARY INFORMATION: BPA's
proposed long term policy will set forth
conditions and provisions for access by
existing and new resources to BPA's
share of the Intertie. The long term
Intertie Access Policy is necessary
because questions are raised regarding
the interrelationship of Intertie access
priorities to long term firm power
transactions, to new Intertie facilities
development, and to new resource
development. These long term questions
require consideration of new issues and
involve potentially different impacts
than those addressed in the near term
Intertie Access Policy (see Related
Issues).

Central to BPA's concern is that the
long term policy create no substantial
interference with its power marketing
program. So long as BPA's policy
furthers its power marketing program,
BPA believes that adoption of an
appropriate long term Intertie Access
Policy can provide substantial
additional benefits to the PNW, BPA,
and the PSW. These benefits include

increased certainty of Intertie access for
economic and desirable long term
transactions; more certainty for
associated resource planning issues; and
maximum opportunity to capitalize on
diversity between the Northwest system
and the Southwest system. In addition,
extraregional entities may be
encouraged to participate more fully and
constructively in both PNW and PSW
resource planning and operations as a
means of gaining increased access.

In developing such a policy, BPA is
mindful of the need to develop a policy
which addresses several significant
concerns. These include:

1. The impact on PNW power supply
as a consequence of granting long term
Intertie access. .

2, The impact on utility planning and
operations within the Western Systems
Coordinating Council's system.

3. The impact on fish and wildlife.

4. The sharing of benefits of the
Intertie between-the PNW and PSW.

5. How benefits should be shared
among BPA and other PNW utilities.

6. The impact on resource operations
by both PBA and PNW utilities, as
related to limits set by applicable
licenses and permits, or otherwise
established pursuant to law.

Alternatives

BPA will consider a range of
alternatives in developing the policy and
preparing the EIS. The alternatives
which BPA has identified to date (other
than the no action alternative) reflect
varying proportional allocations among
BPA and non-Federal entities, and
appropriate methods to provide access
for firm and nonfirm energy sales. The
need for one alternative or another will
change depending on the expected size
of the Intertie, but the alternatives
identified here encompass the full range
of appropriate policies.

In the first alternative, BPA would not
propose a long term access policy, and
would return to prior scheduling
policies.

The second alternative would reserve
enough capacity on the lines to meet all
of BPA's sales, both firm and nonfirm.
This reservation would vary yearly as
water conditions changed, providing
little certainty for other PNW entities,
which would have access to the
remaining capacity on a nonfirm basis.

The third alternative reseryes firm
transmission capacity to assure delivery
of contracted firm sales only, without
limit for both BPA and non-Federal
entities, BPA and all other PNW entities
would share access to remaining
capacity for non-Federal nonfirm.
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The fourth alternative provides
assured access for BPA and PNW
utilities up to the levels of their
respective firm surpluses without the
need for an underlying contract for sale
of power. Nonfirm access for all utilities,
including BPA, would be allocated on
the remaining capacity as in Alternative
3.

Other reasonable alternatives may
also be identified through the scoping
process.

Issues

Within this range of alternatives, BPA
will be exploring various treatments of
specific provisions and issues. Examples
of some of these follow, and
undoubtedly more issues will be
suggested during the scoping process.

1. One area og analysis is how a long
term policy may affect long term
resource development decisions in the
PNW. The EIS will examine whether
any incentives for resource development
result from increased marketability due
to assured delivery of firm sale
contracts and, if so, whether the policy
predicts the type of resource
development.

2. What kinds of environmental and
other criteria (if any), including
provisions for fish and wildlife, should
be incorperated into the policy as
conditions on access for new or existing
resources? Other bases for limiting
Intertie access also may be suggested
through the public comment process.

3. How any alternative selected would
provide for long term agency or bilateral
sales.

4, How any allernative selected would
provide for access to extraregional
resources,

5. What procedures should be in place
in case the PNW needs to import power
in the future?

it is not clear at this time whether
there are environmental differences
among either the policy level
alternatives or the specific provisions.
The scoping process will aid in this
evaluation and ensure that
environmental considerations are taken
into account as the policy is developed.

Related Issues

BPA has proposed and put into effect
on an interim basis a near term Intertie
Access Policy to provide intertie access
for existing PNW resources only. This
policy is effective only until March 1,
1985. At that time, BPA will adopt a
policy to be effective until
approximately summer 1986 or when the
long term Intertie Access Policy can be
finalized,

BPA's near term policy focuses on the
hour-by-hour allocation of the Intertie

for the marketing of currently operating
PNW resources only and provides
assured delivery under certain
circumstances for firm sales contracts.
BPA is preparing an Environmental
Assessment (EA) on the near term
policy to follow the policy presently in
effect, and plans to distribute the EA for
public review in early 1985.

It is intended that the long term
Intertie Access Policy apply to all
capacity controlied by BPA by
ownership or contract right, including
both current capacity and planned
uprates, the DC Intertie terminal
expansion, and the AC Intertie uprates
acted upon by Congress in the Fiscal
Year 1985 Energy and Water
Developments Appropriation Act. BPA
believes that these Intertie uprates are
economic based upon potential nonfirm
economy energy transactions involving
existing surplus energy. Use of BPA
Intertie capacity from both existing
facilities and uprates for long term
transactions will be analyzed in the
course of preparing this EIS.

BPA is also acting as agent working
with PNW and PSW utilities to negotiate
long term power sales arrangements
between the two regions and may sell
firm displacement or other power to
PNW utilities making bilateral sales
arrangements with PSW utilities. Long
term intertie access may be an
important component of such
transactions, and this EIS will examine
the implications of such access.

Related Documents

July. 22, 1983 Notice of Intent to
Develop a Policy (48 FR 33515).

Feb. 18, 1884 Discussion paper of
policy issues and issue alert (49 FR
5990).

July. 30, 1984 Draft Near Term Policy
(49 FR 30098).

Issued in Portland, Oregon, on October 10,
1984.

Peter T. Johnson,
Administrator.

[FR Doc. 84-27684 Filed 10-18-84; 8:45 am|
BILLING CODE 6450-01-M

Federal Energy Regulatory
Commission

Qil Pipeline Tentative Valuation

October 15, 1984.

The Federal Energy Regulatory
Commission by order issued February
10, 1978, established an Oil Pipeline
Board and delegated to the Board its
functions with respect to the issnance of
valuation reports pursuant to section
19a of the Interstate Commerce Act.

Notice is hereby given that a tentative
basic valuation is under consideration
for the common carrier by pipeline listed
below:

1982 Basic Report

Valuation Docket No. PV-1479-000—
General American Pipe Line Company, 944
Adams Building, Bartlesville, Oklahoma
73004.

On or before November 23, 1984,
persons other than those specifically
designated in section 19a(h) of the
Interstate Commerce Act having an
interest in this valuation may file
pursuant to rule 214 of the Federal
Energy Regulatory Commission's “Rules
of Practice and Procedure' (18 CFR
385.214}, an original and three copies of
a petition for leave to intervene in this
proceeding.

If the petition for leave to intervene is
granted the party may thus come within
the category of “additionsal parties as
the FERC may prescribe” under section
18a(h) of the Act, thereby enabling it to
file a protest. The petition to intervene
must be served on the individual
company at its address shown above
and an appropriate certificate of service
must be attached to the petition. Persons
specifically designated in sectioni9a(h)
of the Act need not file a petition; they
are entitled 1o file a protest as a matter
of right under the statute.

Francis §. Connor,

Administrative Officer, Oil Pipeline Board.
[FR Doc, 84-27804 Filed 10-18-84; 8:45am)

BILLING CODE §717-01-M

[Docket No. ER84~705-000]

Boston Edison Co.; Filing

October 12, 1984.

The filing Company submits the
following:

Take notice that on September 27,
1984, Bosten Edison Company (Boston
Edison) tendered for filing revised
Exhibit B's, designated as Rate 5-8, to
its rate schedules for its three customers
served under its total requirements
wholesale rate: Those customers and
their FERC rate schedules are as
follows:

FERC
Male
Sched-
ube No

Town ol Concosd i 47
Town of Norwood @
Town of Welesioy..... 5t

Boston Edison also tendered for filing
a revised Exhibit B to its Contract
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Demand tariff under which partial not serve to make protestants parties to Rate schedule . Expiration
¢ er v F p par s Other parties |  Date ate
requirements service is furnished to the  the proceeding. Any person wishing to i
Town of Reading. become a party must file a motion to 171776
Bostorcll Edison states that th; intervene. Copies of this filing are on file Bt Gor o i [l
proposed increase is to be made with the Commission and are available o
Do stive li)" twg sﬁegf aS“ d th;:t thg A feir piablic i tection. FERC NO. 34 ..o Lousiana 75178 | 10/1/78
amounts by which the Step A and Step Kenneth F. Plumb, Light Co..
B increases respectively exceed the Secpe[ary‘ FERC NoO. 36 .....c.cccos G‘(‘J'(':ﬁ':;”co 10/16/78 | 11/15/79
presently effective rates based on the (PR Thoel 067090 Piled 1040 0 b ai FERC NO. 37 .| GUI Sumco 1/27/78 | 12/1/79
i T - : Utilties Co..
test year beginning October 1, 1984 is: BILLING CODE 6717-01-M FERC NO. 38 ccrren Gult States | 11/20/78 |  1/1/80
Utiities Co
StepA | StepB FERC No. 40...........| Gulf States | 11/7/79 |  6/1/81
- Utilities Co.
T of ol 485787 | sesoses  [Docket No, ES85-1-000] FEAC NO. 41 ........| Guit States | 11/7/79 [ 1/1/81
623,730 | 828,929 -
60437 | 924327 Canal Electric Co., Application FERC No. 42...........| Gulf States | 10/24/80 [ 1/1/82
407,762 | 545,762 " Utiities Co
FERC No. 43 v s5/11/81 | 5/27/82
October 12, 1984. . Electric
Boston Edison requests that Step A Take notice that on October 2, 1984, Coopera-
increases be granted an effective date of Canal Electric Company filed an i et WUTREA FENS I8
November 27, 1984 and Step B increases  application with the Federal Energy b T R ”E”W’ S g B
be granted an effective date of Regulatory Commission seeking Power
November 28, 1984. Boston Edison has authority pursuant to section 204 of the ol g

asked that the Step A increase for a
customer be deemed withdrawn if the
Step A and Step B increase for the
customer are both suspended for one
day or both suspended for five months.
According to Boston Edison, it has filed
the rate increases in order to recover its
increased costs of providing electric
service and to earn a fair return on its
investment dedicated to the public
service.

Boston Edison has also included with
this filing a rate schedule supplement to
reflect the present status of its 1980
agreement with each of the Rate S
customers that wholesale rate increases
may not be made effective sooner than
retail rate increases. That agreement
was to terminate on March 1, 1985 if
notice of termination was given within
the twelve months preceding March 1,
1984. The proposed supplements reflect
the fact that the required termination
notice was given and that the rate filing
agreements terminates as of March 1,
1985. The Company has requested that
the supplements be made effective on
November 27, 1984.

Boston Edison further states that a
copy of the filing has been served upon
each of the customers affected by the
proposed changes and to the
Massachusetts Department of Public
Utilities,

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before October 23,
1984, Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will

Federal Power Act, to issue not more
than $85 million of short-term debt on or
before December 31, 1986 with a final
maturity no later than December 31,
1987.

Any person desiring to be heard or to
make any protest with reference to the
application should file a motion to
intervene or protest on or before
October 31, 1984, with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 204286, in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
385.211 or 385.214). The application is on
file with the Commission and available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. B4-27681 Filed 10-18-84; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. ER85-6-000]

Central Louisiana Electric Co., Inc.;
Filing

October 12, 1984.

The filing Company submits the
following:

Take notice that on October 1, 1984,
Central Louisiana Electric Company,
Inc. (CLECO) tendered for filing notices
of cancellation for rate schedules listed
below. CLECO states that all rate
schedules to be cancelled have expired
by their own terms or have been
terminated where service is no longer
needed.

Rate schedule Expiration
No.(s) Other parties Date date
FPC No. 28.......ccocees Gult States 2/6/M1 12/5/80
Utifites Co..

CLECO requests the effective dates as
stated above (expiration date), and
therefore requests waiver of the
Commission’s notice requirements.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
DC 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before October 26,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 84-27692 Filed 10-18-84; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. CP84-~726-000]

Columbia Gas Transmission Corp.;
Request Under Blanket Authorization

October 12, 1984.

Take notice that on September 25,
1984, Columbia Gas Transmission
Corporation {(Columbia), 1700
MacCorkle Avenue, S.E., Charleston,
West Virginia 25314, filed in Docket No,
CP84-736-000 a request pursuant to
§ 157.205 of the Commission’s
Regulations under the Natural Gas Act
(18 CFR 157.205) for authorization to
transport natural gas on behalf of W. R.
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Grace & Co., Davison Chemical Division
(W. R. Grace), under the certificate
issued in Docket No. CP83-76-000
pursuant to section 7 of the Natural Gas
Act, all as more fully set fully set forth
in the request which is on file with the
Commission and open to public
inspection.

Specifically, Columbia proposes to
transport up to 4.5 billion Btu equivalent
of natural gas per day for W. R. Grace
through June 30, 1885. Columbia states
that the gas to be transported would be
purchased from Ohio Gas Marketing,
Inc. (OGM), and would be used as boiler
fuel and process gas in W. R. Grace’s
Baltimore, Maryland, plant.

It is indicated that W. R. Grace has
made arrangements to purchase this gas
from OGM. Columbia states that it
would receive the gas from OGM and
redeliver the gas to Baltimore Gas &
Electric Company (BG&E), the
distribution company serving W. R,
Crace, near Baltimore, Maryland.
Further, Columbia states that depending
upon whether its gathering facilities are
involved, it would charge either (1) 40.11
cents per dt equivalent for storage and
transmission, exclusive of company-use
and unaccounted-for gas, or (2] 44.93
cents per dt equivalent for storage,
transmission, and gathering, exclusive of
company-use and unaccounted-for gas,
as set forth in Columbia's Rate Schedule
TS-1. Columbia states that it would
retain 2.85 percent of the total of gas
delivery into its system for company-use
and unaccounted-for gas, as set forth in
Columbia’s Rate schedule TS-1.

Any person or the Commission's staff
may, within 45 days after issuance of
the instant notice by the Commission,
file pursuant to Rule 214 of the
Commission’s Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and pursuant to § 157.205
of the Regulations under the Natural
(Gas Act (18 CFR) 157.205) a protest to
the request. If no protest is filed within
the time allowed therefor, the proposed
activity shall be deemed to be
authorized effective the day after the
time allowed for filing a protest. If a
protest is filed and not withdrawn
within 30 days after the time allowed for
filing a protest, the instant request shall
be treated as an application for
authorization pursuant to section 7 of
the Natural Gas Act.

Kenneth F. Plumb,

Secretary.

[FR Doc. 84-27603 Filed 10-18-84: 3:45 am)
BILLING CODE 6717-01-#

[Docket No. ER85-10-000]

Consolidated Edison Company of New
York, Inc; Filing

October 12, 1984.

The filing Company submits the
following:

Take notice that on October 3, 1984,
Consolidated Edison Company of New
York, Inc. (Con Edison) tendered for
filing a supplement (the Supplement) to
its Rate Schedule FERC No. §5, an
agreement to provide transmission
service to Philadelphia Electric
Company (Philadelphia). The
Supplement increases the transmission
charge from 2.6 mills to 2.7 mills per
kilowatt hour for interruptible
transmission of power and energy
purchased by Philadelphia from Central
Hudson Gas & Electric Corporation and
Orange and Rockland Utilities, Inc. The
Supplement would increase annual
revenues from jurisdictional service
during Period I by $2,070.40.

Con Edison requests waiver of the
notice requirements of the Commission’s
regulations so that the Supplement can
be made effective as of September 15,
1984.

Con Edison states that a copy of this
filing has been served by mail upon
Philadelphia.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Federal Capitol Street, N.E.,
Washington, D.C. 20428, in accordance
with Rules 211 and 214 of the
Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214). All
such motions or protests should be filed
on or before October 30, 1984, Protests
will be considered by the Commission in
determining the approporiate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene, Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,
Secretary.

[FR Doc. 27884 Filed 10-18-64; 5:45 am|
BILLING CODE 6717-01-M

[Docket No, ER84-706-000]

Dayton Power and Light Co,; Filing

October 12, 1984.

The filing Company submits the
following:

Take notice that on September 27,
1984, Dayton Power and Light Company
(DP&L) tendered for filing an executed

Purchase and Resale Agreement
(Agreement) between DP&L and the
Village of Mendon (Mendon), Ohio.

DP&L states that the proposed
Agreement allows Mendon to purchase
energy requirements from third parties
who will use existing Interconnection
Agreement Rate schedules to deliver the
energy requirements to DP&L for
delivery to Mendon.

DP&L requests the Commission waive
its notice and filing requirements and
permit the proposed Agreement (o
become effective October 1, 1984,

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20428, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure [18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before October 23,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve 1o make protestants parties to
the proceeding, Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 8427635 Pled 10-18-84: 845 am]
BILLING CODE 8717-01-8

[Docket Ne. ERS5-11-000]

Florida Power & Light Co.; Filing

October12, 1984,

The filing Company submits the
following:

Take notice that on October 3, 1984,
Florida Power and Light Company
(FP&L) tendered for filing a document
entitled Amendment Number Nine to
Agreement to provide specified
trangmission service between FP&L and
the Tampa Flectric Company [Rate
Schedule FERC No. 57).

FP&L states that under Amendment
Number.Nine, FP&L will transmit power
and energy for Tampa Electric Company
as is required in the implementation of
its interchange agreement with City of
Starke, Florida.

FP&L requests waiver of the
Commission’s regulations be granted
and that the proposed Amendment be
made effective immediately.

Copies of this filing were served upon
Tampa Electric Company.

Any person desiring to be heard or to
protest said filing should file a motion (0




Federal Register / Vol. 49, No. 204 / Friday, October 19, 1984 / Notices

41093

intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before October 30,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

|FR Doc. 84-27806 Filed 10-16-84; 8:45 am|

BILLING CODE 6717-01-M

[Docket No. ER85-13-000)
Florida Power & Light Co.; Filing

October 12, 1984.
The filing Company submits the
following:

Take notice that on October 3, 1984,
Florida Power & Light Company (FP&L)
tendered for filing a document entitled
Amendment Number Eight to Agreement
to provide specified transmission
service between FP&L and Jackson
Electric Authority (Rate Schedule FERC
No. 60).

FP&L states that under Amendment
Number Eight, FP&L will transmit power
and energy for Jacksonville Electric
Authority as is required in the
implementation of its interchange
agreement with City of Starke and City
of St. Cloud.

FP&L requests that waiver of the
Commission’s regulations be granted
and that the proposed Amendment be
made effective immediately.

Copies of this filing were served upon
Jacksonville Electric Authority,

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before October 30,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene, Copies of this filing are on file

with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secrelary.

[FR Doc. 84-27667 Filed 10-18-84: 8:45 am|

BILLING CODE 6717-01-M

[Docket No. ER85-14-000]

Florida Power & Light Co; Filing

October 12, 1984,

The filing Company submits the
following:

Take notice that on October 3, 1984,
Florida Power & Light Company (FP&L)
tendered for filing a document entitled
Amendment Number Thirteen to
Agreement to provide specified
Transmission service between FP&L and
City of Homestead, Florida (Rate
Schedule FERC No. 55).

FP&L states that under Amendment
Number Thirteen, FP&L will transmit
power and energy for City of
Homestead, Florida as is required in the
implementation of its interchange
agreement with City of Starke, Florida.

FP&L requests that waiver of the
Commission’s regulations be granted
and that the proposed Amendment be
made effective immediately.

Copies of this filing were served upon
Homestead, Florida.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before October 30,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

{FR Doc. 84-27098 Filed 10-18-84; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. ER85-2-000]

linois Power Co., Filing

October 12, 1984,

The filing Company submits the
following: -

Take notice that on October 2, 1984,
Illinois Power Company (Illinois)
tendered for filing a proposed Revised

Facility Use Agreement between Union
Electric Company (UE) and Illinois
dated August 9, 1984, replacing in its
entirety the Facility Use Agreement
between the parties dated February 14,
1972.

Illinois indicates that this filing is
made to provide for future replacement
of facilities installed by one party for the
benefit of another, or for the mutual
benefit of both parties. A termination
charge is provided for, in the case of a
party benefitting from facilities provided
by another party but no longer requiring
those facilities. Illinois states that a
copy of the filing was served on UE and
the Illinois Commerce Commission.

Illinois requests an effective date of
September 1, 1984, and therefore
requests waiver of the Commission’s
notice requirements.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before October 26,
1984. Protest will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 84-27699 Filed 10-18-84; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. ER-85-000]

Montana Power Co. Fliing

October 12, 1984.

The filing Company submits the
following:

Take notice that on October 1, 1984,
Montana Power Company (Montana)
tendered for filing a revised Index of
Purchasers, identified as Seventh
Revised Sheets Nos. 9 and 10 under
FERC Electric Tariff, 2nd Revised
Volume No. 1, which has been revised to
show the addition of the Eugene Water
and Electric Tariff, summaries of sales
made under the Company's FERC
Electric Tariff, 2nd Revised Volume No.
2, during January, February, March,
April, May and June, 1984, along with
cost justifications for the rates charged.
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Montana requests an effective date of
June 30, 1984, and therefore requests
waiver of the Commission’s notice
requirements,

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
885.214). All such motions or protests
should be filed on or before October 26,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 84-27700 Pied 10-16-84; 8:45 am)
BILLING CODE §717-01-M

[Docket No. ID-2132-000]

Nancy L. Jacob; Appiication

Octlober 12, 1984.

Take notice that on October 9, 1984,
Nancy L. Jacob filed an application
pursuant to Section 305{(b) of the Federal
Power Act to hold the following
positions:

Member of the Board of Directors, Puget

Sound Power & Light Company
Member of the Board of Directors, Frank

Russell Investment Company

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with.the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20428, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before October 31,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Piumb,

Secretary.

[FR Doc. 4-27701 Filed 10-18-84; 8:65 am|
BILLING CODE 6717-01-M

[Docket No. ER85-1-000]

PacifiCorp, d.b.a. Pacific Power & Light
Co.; Cancellation

October 12, 1984,

The filing Company submits the
following:

Take notice that on October 1, 1984,
PacifiCorp, doing business as Pacific
Power & Light Company (Pacific),
tendered for filing Notices of
Cancellation of bilateral Rate Schedule
FERC Nos. 208, 207 and 217. Pacific
states that these Rate Schedules have
expired by their own terms.

Pacific requests an effective date of
sixty (60) days after date of filing.

Pacific states that copies of this filing
have been served upon the Washington
Water Power Company and Washington
Utilities and Transportation
Commission; the Bonneville Power
Administration and Public Utility
Commission of Oregon; and the Western
Area Power Administration and Public
Service Commission of Wyoming.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20428, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211,
214). All such motions or protests should
be filed on or before October 26, 1984.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

(FR Doc. 84-27702 Filed 10-18-84; 6:45 um}
BILLING CODE 6717-01-M

[Docket No. ERB5-4-000]

Puget Sound Power & Light Co.; Filing

October 12, 1984,

The filing Company submits the
following:

Take notice that on October 1, 1084,
Puget Sound Power & Light Company
(Puget) tendered for filing under its
Electric Tariff Original Volume No. 3, a
Service Agreement with the Western
Area Power Administration, dated as of
August 9, 1984. In general, the Service
Agreement makes service under the
referenced tariff available to the
customer with whom the agreement was
made.

Puget requests an effective date of
August 9, 1984, and therefore requests
waiver of the Commission's notice
requirements.

A copy of the filing was served upon
said customer.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 204286, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before October 28,
1984. Protests will be conszidered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene, Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 8427768 Filed 10-16-84; 2:45 am]
BILLING CODE 6717-01-M

[Docket No. GP84-48-000]

Natural Gas Policy Act; Arco Oil and
Gas Co., Division of Atlantic Richfield,
J.R. Phillips “A” No. 2, FERC JD No.
84-14328; Petition to Reopen Final
Determination and Request for
Withdrawal of Applications

Issued: October 12, 1984,

On August 14, 1984, Arco Oil & Gas
Company, a Division of Atlantic
Richfield Company (Arco), filed with the
Federal Energy Regulatory Commission
(Commission) a petition to recpen and a
request to withdraw its application for a
final determination pursuant to § 275.202
of the Commission’s regulations (18 CFR
275.202 (1983)). Under the affirmative
determination made by the Oil
Conservation Division of the State of
New Mexico's Department of Energy
and Minerals (New Mexico), naturel gas
from the J. R, Phillips “A™ No. 8§ Well,
located in Lea County, New Mexico,
qualifies as stripper well gas under
section 108 of the Arco Natural Gas
Policy Act of 1878 (NGPA), 15 US.C.
3301~3432 {1962). This determination
became final on October 8, 1883,
pursuant to section 503(d) of the NGPA
and § 275.202(a) of the Commission's
regulations. Gas produced from this well
is sold to El Paso Natural Gas Company.

Arco requests the reopening of this
final determination so that it can
withdraw its application for said
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determination on the basis that it has
been discovered that an incorrect
number of producing days was used for
determining whether the production
from the J. R. Phillips “A" No. 9 Well
complied with the permissible crude oil
and gas production limits under

§ 271.803 (b), (c) and (d) of the
Commission's regulations in qualifying
for stripper well status.

Arco states that, in compiling its
application for said determination, Arco
relied upon information from the
appropriate field office that the well had
no non-producing days during the
quelifying period. Upon being notified
by El Paso Natural Gas Company that
there was an error in the number of
production days reported, Arco
performed additional analysis of the
pumper reports for the period in
question and found that El Paso was
correct, Therefore, the correct data does
not support an application for a section
108 category determination for this well,
as the average daily production exceeds
the limits established under § 271.803
(b), (c) and (d) of the Commission's
regulations. Arco concludes by noting
that Arco and El Paso have confirmed
that the section 108 price has never been
paid for production from this well, hence
no refunds are due.

Notwithstanding, Arco's statement on
refunds, the Commission hereby gives
notice that the question of whether
refunds plus interest calculated under
§154.102(c) {18 CFR 154.102(c) (1983)),
will be required is a matter which is
subject to the review and final
determination of the Commission.

Any person desiring to be heard or to
make any protest to the requested
reopening and withdrawal should file
within 30 days after this notice is
published in the Federal Register the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, DC 20426, a motion to
intervene or a protest in accordance
with the requirements of Rule 214 or 211
of the Commission's Rules pf Practice
and Procedure (18 CFR 384.214 or
211(1983)). All protests filed will be
considered but will not make the
Protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene in
accordance with the Commission's
rules.

Kenneth F. Plumb,

Secretary,

[FR Doc. 84-27704 Filed 10-18-84; 8:45 am|
BILLING CODE €717-01-M

[Docket No. ER85-7-000]

Tampa Electric Co.; Filing

October 12, 1984.

The filing Company submits the
following:

Take notice that on October 1, 1984,
Tampa Electric Company (Tampa)
tendered for filing Service Schedule X
providing for extended economy
interchange service between Tampa and
the City of Gainesville, Florida
(Gainesville). Tampa states that Service
Schedule X is submitted for inclusion as
a supplement under the existing
agreement for interchange service
between Tampa and Gainesville,
designated as Tampa's Rate Schedule
FERC No. 18.

Tampa proposes an effective date of
October 1, 1984, and therefore requests
waiver of the Commission’s notice
requirements.

Copies of the filing have been served
on Gainesville and the Florida Public
Service Commission.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before October 28,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F, Plumb,

Secretary.

[FR Doc. 84-27705 Filed 10-18-84; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. ER85-8-000]

Toledo Edison Co.; Filing

October 12, 1984.

The filing Company submits the
following:

Take notice that on October 1, 1984,
Toledo Edison Company (Toledo
Edison) tendered for filing the First
Addendum to the Muncipal Resale
Service Rate Agreement between
Toledo Edison and American Municipal
Power-Ohio, Inc. (AMP-Ohio).

Toledo Edison states that the First
Addedum to the Municipal Resale
Service Rate Agreement provides for an
increase in charges to AMP-Ohio for

firm power service of $318,370 (2.1%)
effective October 1, 1984, and an
additional increase in charges of
$343,115 (2.2%) effective June 1, 1985.
Toledo Edison states that such increases
are consistent with the provisions of the
Municipal Resale Service Rate
Agreement and have been agreed upon
by AMP-Ohio.

Toledo Edison requests waiver of the
Commission's regulations to permit the
first step of the rates to become effective
October 1, 1984. Toledo Edison further
requests waiver of the Commission’s
regulations to the extent necessary to
permit the second step of the rates
incorporated in the First Addendum to
become effective on June 1, 1985.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
DC 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions for protests
should be filed on or before October 26,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 84-27706 Filed 10-16-84; 8:45 am)
BILLING CODE 6717-01-M

[Docket No. GP84-33-000]

Natural Gas Policy Act; Montana
Pacific Oil and Gas Co., Federal No. 4~
2-R well, FERC JD No. 84-17691,
Federal No. 4-4-34R~-2W well, FERC JD
No. 84-17692; Motion of the United
States Department of Interior, Bureau
of Land Management To Withdraw
Pleadings and for Dismissal of
Proceeding

Issued: October 12, 1984.

On April 20, 1984, the United States
Department of Interior, Bureau of Land
Management (BLM) filed a petition with
the Federal Energy Regulatory
Commission (Commission) to reopen
final determinations for Montana Pacific
Oil and Gas Company's Federal No. 4~
4-34N-2W and Federal No. 4-2-R wells.
Both of these wells received new
onshore reservoir determinations under
section 102(c)(1)(C) of the Natural Gas
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Policy Act of 1978 (NGPA).! These wells
area located in Toole County, Montana
and the determinations applied to the
Ellis-Madison reservoir. Notice of BLM’s
Petition to Reopen was issued May 4,
1984 (49 FR 19708, May 9, 1984).

In order for a reservoir to qualify as a
new onshore reservoir under section
102(c)(1)(C) of the NGPA, the reservoir
must not have produced gas in
commercial quantities before April 20,
1977. A reservoir cannot qualify under
this section if the reservoir was
penetrated before April 20, 1977, by an
old well from which crude oil or natual
gas was or could have been produced in
commercial quantities.

BNLM stated that its request to
reopen was based on information which
indicated that commercial sales of
natural gas from wells drilled in the
Ellis-Madison reservoir were made from
the Neuman No. 2 and No. 4 wells prior
to April 20, 1977. Department of Interior
records show that the Neuman No. 2
well had an initial production rate of
1,000 Mcf per day from this reservoir
and produced for a period of 32 years.
The Neuman No. 4 well had an initial
production rate of 3,000 Mcf per day,
and there is no record of abandonment
for this well. BLM stated that based on
the high initial production rates for the
Neuman wells, it felt that it was unlikely
that the gas produced was used
exclusively for lease purposes. BLM
asserted that according to Mr. G. B.
Coolidge, a former employee of Treasure
State Pipe Line Company (Treasure),
sales were made from the Neuman No. 2
and No. 4 wells in the Ellis-Madison
reservoir during the 1830's and 1940's by
Treasure to the Texas Refining
Company.

On May 21, 1984, the Montana
Department of Natural Resources and
Conservation, Board of Oil & Gas
Conservation (Montana), filed a timely
Notice of Intervention in this docket,
thereby becoming a party to this
proceeding.? Montana stated that it was
interested in this docket because it has
made section 102 determinations for
wells in the subject reservoir based on

115 U.S.C. 3301-3432 (1982).

2 By virtue of § 385.214 of the Commission's
Regulations, any State Commission becomes a party
to a proceeding upon filing a timely Notice of
Intervention.

identical evidence as was submitted to
the BLM. Montana was in opposition to
the BLM's Petition to Reopen. In a letter
to the Commission dated May 30, 1984,
Montana stated that it has no evidence
of any commercial sales from the
subject reservoir and that the use of gas
discussed by Mr. Coolidge could not be
considered as a commercial sale of gas.

On June 4, 1984, the Montana Pacific
Oil & Gas Company (Montana Pacific)
filed a timely Motion to Intervene in this
docket. Montana Pacific was also in
opposition to the BLM's Petition to
Reopen. Montana Pacific submitted the
affidavit of Mr. Coolidge which refuted
the allegations of the BLM that there
were commercial sales from the Ellis-
Madison reservoir.

In a letter to Commission Staff dated
September 10, 1984, the BLM requested
that its Petition to Reopen in this docket
be withdrawn. BLM states that further
search of its records indicates that any
gas produced prior to April 20, 1977, was
either used on the lease or was used by
the land owners,

Any person desiring to be heard or to
protest this Motion should file within 30
days after notice is published in the
Federal Register, with the Federal
Energy Regulatory Commission, 825
North Capitol Street NE., Washington,
D.C. 20426, a Motion to Intervene or a
Protest in accordance with the
requirements of Rules 211 or 214 of the
Commission's Rules of Practice and
Procedure. All protests filed will be
considered but will not make the
protestants parties to the proceedings.
Kenneth F. Plumb,

Secretary.
[FR Doc. 84-27707 Filed 10-18-84; 8:45 am]
BILLING CODE 6717-01-M

[Docket No. ER85-3-000]

Washington Water Power Co.;
Canceliation

October 12, 1984.

The filing Company submits the
following:

Take notice that on O¢tober 1, 1984,
the Washington Water Power Company
(Washington) tendered for filing Notices
of Cancellation of Washington's Rate
Schedules Nos. 50, 121 and 124,
Washington states that the associated

agreements have been cancelled in
accordance with their definitions, have
expired by their own terms, and that
Notices of Cancellation have been
submitted to the participating parties.
Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N.E., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before October 26,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 84-27708 Filed 10-18-84; 8:45 am|
BILLING CODE 6717-01-M

Office of Hearings and Appeals

Cases Filed; Week of September 21
Through September 28, 1984

During the Week of September 21
through September 28, 1984, the appeals
and applications for other relief listed in
the Appendix to this Notice were filed
with the Office of Hearings and Appeals
of the Department of Energy.

Under DOE procedural regulations, 10
CFR Part 205, any person who will be
aggrieved by the DOE action sought in
these cases may file written comments
on the application within ten days of
service of notice, as prescribed in the
procedural regulations. For purposes of
the regulations, the date of service of
notice is deemed to be the date of
publication of this Notice or the date of
receipt by an aggrieved person of actual
notice, whichever occurs first. All such
comments shall be filed with the Office
of Hearings and Appeals, Department of
Energy, Washington, D.C. 20585.

Date: October 15, 1984.
George B. Breznay,
Director, Office of Hearings and Appeals.
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LIST OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS

[Week of S 21 through Sep 28, 1984)
Date Name and Location of Applicant Case No. Typ? of Submission
September 24, 1984 ... | Atiantic Richfield Co., Los Angeies, CA HRAH-0219 A for evidentiary hearing. If granted: An evidenliary hearing would be

D0 e Lotus Petrol inc. et al, Washington, DC HRD-0236, HAM- Mation for discovery and req for y ing. If granted: DI y
0236 wouid be granted and an evidentiary hearing would be convened In
connection with the statoment of submitted by Lotus Petroleum,

D0 ssssisemsamssnnnsinsnensd RBYMONG 0. Reister, Hamillon, OH ... oiieiiiiesisn] HFA-0250 Appeal of an information request denial. If granted: The Sept 5, 1984 freedom
of information request denial issued by the San Francisco Operations Office
would be rescinded, and Raymond D. Reister would receive access to
documents pertaining to him or matters relating to the “Death-Ray Beam
Plans” submitted by Mr. Reister to Mr. Thomas A. Boster in 1873
Septembar 25, 1984........] Traco Petroleum Co., Houston, TX ......ciiiisimisimsmiie] HRD=0237, HRH- Motion for discovery and reguest for ev y hearing. I gr : Di

0237 would be granted and an evidentiary hearing would be convened in

September 27, 1984........ Lucky Stores, InC., Tampa, FL ...,

] HEG-0087 Peatition for special redress. i granfed: Pursuant to the July 18, 1984, US,

istr . the office of hearings and spp would d i
whether Oasis Petroleum Corp. (Oasis) overcharged Lucky Stores in sales
of motor gasoline from Aug. 10, 1879, through Apr. 10, 1880; whethar Oasis

were wilttul.

DO sinsismrsmsssisiininsis) Tighe, Curhan & Piliero, Washington, DC. ... iiiimnisnan) HFA-0251 Apgeal of an information request denisl. W granted: The Sept. 17, 1984
fre of denial issued by the idaho Oparations Office
would be rescinded, and Tighe, Curhan & Pillero would recetve access to

REFUND APPLICATIONS RECEIVED

[Wesk of Sep 21 10 September 28, 1984)
s Date Name of Refund Proceeding/Name of Refund Applicant Casa No.
Sept 17, 1084 Amtel/Krum Ol Co. RF46-1
Sept. 24, 1984 Guif/Herb Aach RF40-112
Do Gult/George's Guilf RF40-113
00’ : Gult/Vander Pluym Oil Co., Inc FAF40-114
50 . Gulf/Ch Hill Gult RF40-115
Do Willls/ Ettwein's Mobil RF41-8
Do Willis/Gartner-Harf Co RF41-9
opt 25 Guli/Leslie Reisinger RF40-116
Gulf/Victor Pagiio RAF40-117
Marion/Stautfer Chemical Co RFA37-17
Gulf/J.W. Glass Gult Service RAF40-118
Amtel/Linwood F: : RF46-2
Amtel/ Riverside F y RF46-3
Amtel/McRich Freeway Servi RF46-4
Amtel/Okolona F y 3 AF46-5
Amtel/Moore's Premier Service RF45-6
Amtel/Taylor Boulevard Fi y RF46-7
Amtel/Magic Mile Freeway RF46-8
Amtel/North 81 Freeway AF46-9
Guli/City Coal Co. of Springfield, Inc | RF4o-118
Guit/Highway Transport, InC.......cco.., RF40-120
Do Gulf/Alma RF40-121
Sept. 26, 1964 Gulf/McN; Vans & Warehouses, inc reesssssemeses] RFA0-122
Do Gult/Campbell Sixty-Six Express, Inc RF40-123
Do...... Tt o A K O R Y U R A NN DN AF40-124
[FR Doc. B4-27681 Filed 10-18-84; 8:45 am)
BILLING CODE 8450-01-M
Implementation of Special Refund appropriate procedures {o be followed in Hearings and Appeals, Department of
Procedures refunding $42,325.95 in consent order Energy, 1000 Independence Avenue,
funds to members of the public. This S.W., Washington, D.C. 20585, All
AGENCY: Office of Hearings and money is being held in escrow following comments should conspicuously display
Appeals, Department of Energy. the settlement of enforcement a reference to case number HEF-0196.
AcTion: Notice of Implementation of proceedings involving the White FOR FURTHER INFORMATION CONTACT:
Special Refund Procedures and Petroleum Company, Inc,, a reseller’of Thomas O, Mann, Deputy Director,
Solicitation of Comments: refined petroleum products located in Office of Hearings and Appeals, 1000
e Shirley, Indiana. Independence Avenue, SW.,
SummaRry: The Office of Hearings and DATE AND ADDRESS: Comments must be ~ Washington, D.C. 20585, (202) 252-2094.
Appeals of the Department of Energy filed on or before November 19, 1984 SUPPLEMENTARY INFORMATION: In

solicits comments concerning the and should be addressed to the Office of accordance with Section 205.282(b) of
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the procedural regulations of the
Department of Energy, 10 CFR
205.282(b), notice is hereby given of the
issuance of the Proposed Decision and
Order set out below. The Proposed
Decision relates to a consent order
entered into by the White Petroleum
Company, Inc., which settled possible
violations of DOE price controls in the
firm's sales of motor gasoline, No. 2 fuel
oil, and No. 2 diesel fuel to its customers
during the November 1, 1973 through
April 30, 1974 period.

The Proposed Decision sets forth the
procedures and standards that the DOE
has tentatively formulated to distribute
the contents of an escrow account
funded by White Petroleum Company,
Inc. pursuant to the consent order, The
DOE has tentatively established
procedures under which purchasers of
White Petroleum Compny products
during the audit period may file claims
for refunds from the consent order fund.
Applications for Refund should not be
filed at this time. Appropriate public
notice will be given when the
submission of claims is authorized.

Any member of the public may submit
written comments regarding the
proposed refund procedures. Parties are
requested to submit two copies of their
comments. Comments should be
submitted within 30 days of publication
of this notice in the Federal Register,
and should be sent to the address set
forth at the beginning of this notice. All
comments received in this proceeding
will be available for public inspection
between the hours of 1:00 to 5:00 p.m.,
Monday through Friday, except federal
holidays, in the Public Docket Room of
the Office of Hearings and Appeals,
located in Room 1E-234, 1000
Independence Avenue, S.W.,
Washington, D.C. 20585.

Date: September 17, 1984.
George B. Breznay,
Director, Office of Hearings and Appeals.
September 17, 1984.

Proposed Decision and Order of the
Department of Energy

Implementation of Special Refund
Procedures

Name of Firm: White Petroleum
Company, Inc.

Date of Filing: October 13, 1983.

Case Number: HEF-01986,

Under the procedural regulations of
the Department of Energy (DOE), the
Economic Regulatory Administration
(ERA) may request that the Office of
Hearings and Appeals (OHA) formulate
and implement special procedures to
make refunds in order to remedy the
effects of violations of DOE regulations.
See 10 CFR Part 205, Subpart V. The

Subpart V regulations set forth general
guidelines by which CHA may
formulate and implement a plan of
distribution for funds received as a
result of an enforcement proceeding.
The Subpart V process is intended to be
used in situations where DOE is unable
readily to ascertain the persons who
were injured or the amounts that such
persons may be eligible to receive as a
result of enforcement proceedings. See
Office of Enforcement, 9 DOE 1 82,553 at
85,284 (1982).

I. Background

Pursuant to the provisions of Subpart
V, on October 13, 1983, ERA filed a
Petition for the Implementation of
Special Refund Procedures in
connection with a consent order that it
entered into with White Petroleum
Company, Inc. (White). White was a
reseller of motor gasoline and fuel oils
as that term was defined in 10 CFR
212.31, with its main office located in
Shirley, Indiana. A DOE audit of White's
records revealed possible regulatory
violations with respect to the firm's
pricing of motor gasoline, No. 2 fuel oil
and No. 2 diesel fuel during the period
November 1, 1973 through April 30, 1974
(hereinafter referred to as the audit
period). In order to settle all claims and
disputes between White and DOE
regarding the firm's sales of motor
gasoline and fuel oils during the audit
period, White and DOE entered into a
consent order on September 24, 1981.
Under the terms of the consent order
White agreed to remit $68,627.45 plus
accrued interest to DOE in 36 equal
monthly installments. To date, White
has paid $42,325.95. White has filed for
bankruptcy, and no further payments
are expected in the near future. This
sum is being held in an interest-bearing
escrow account established with the
United States Treasury pending a
determination of its proper distribution.
As of July 31, 1984, the White escrow
account had earned $7,167.20 in interest.
This Proposed Decision concerns the
distribution of the $42,325.95 that was
deposited into the escrow account, plus
the accrued interest.

IL. Proposed Refund Procedures

We have considered ERA’s Petition
for the Implementation of Special
Refund Procedures and determined that
it is appropriate to establish such a
proceeding with respect to the White
consent order fund. As we have stated
in previous Decisions, refunding moneys
obtained through DOE enforcement
proceedings is the focus of Subpart V
proceedings. See, e.g., Office of
Enforcement, 8 DOE 1 82,597 (1981).
Based upon our experience with Subpart

V cases, we believe that the distribution
of refunds in the present case should
take place in two stages. In the first
stage, we will attempt to refund money
to identifiable purchasers of motor
gasoline, No. 2 fuel oil and No. 2 diese]
fuel who may have been injured by
White's pricing practices during the
period November 1, 1973 through April
30, 1974. After meritorious claims are
paid in the first stage, a second stage
refund procedure may become
necessary. See generally Office of
Special Counsel, 10 DOE 1 85,048 (1982)
(hereinafter cited as Amoco) (refund
procedures established for first stage
applicants, second stage refund
procedures proposed).

A. Refunds to Identifiable Purchasers

We propose that the White consent
order funds be distributed to claimants
who satisfactorily demonstrate that they
were injured by White's alleged pricing
violations. The information available to
us at this time regarding White's
operations during the consent order
period does not provide names and
addresses of the firm's customers. From
our experience we believe that the
claimants in this proceeding will fall
into the following categories: (1)
Resellers (including retailers), and (2)
firms, individuals, or organizations that
were consumers (end-users), The
petroleum products purchased by these
claimants were purchased either
directly from White or from other firms
in & chain of distribution leading back to
White. In order to receive a refund, each
claimant will be required to submit a
schedule of its monthly purchases of
White motor gasoline, No. 2 fuel oil, and
No. 2 diesel fuel for the period
November 1, 1973 through April 30, 1974.
If the products were not purchased
directly from White the claimant must
include a statement setting forth its
reasons for believing the product
originated with White, In addition, a
reseller or retailer that files a claim
generally will be required to establish
that it was injured by virtue of being
unable to pass the alleged overcharges
on to its customers. To make this
showing, a reseller or retailer claimant
will be required to show that it
maintained “banks" of unrecovered
increased product costs in order to
demonstrate that it did not subsequently
recover those costs by increasing its
prices. See Office of Enforcement, 10
DOE 1l 85,029 at 88,125 (1982)
(hereinafter cited as Ada). In addition, it
will have to demonstrate that, at the
time it purchased the product from
White, it did not increase its prices to
pass through the additional costs
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associated with the alleged overcharges.
See Office of Special Counsel/Standard
0il Company {Indiana), 10 DOE 1 85,048
at 88,215 (1982) (hereinafter cited as
Amoco). Alternatively, a reseller can
show competitive injury by
demonstrating that the prices it paid for
products purchased from other suppliers
were lower than those it paid to White.
See Amoco.

As in many prior special refund cases,
we will adopt several presumptions.
First, we will adopt a presumption that
the alleged overcharges were dispersed
equally in all sales of products made by
White during the consent period. OHA
has referred to this presumption in the
past as a volumetric refund amount.
Second, we will adopt a presumption of
injury with respect to small claims.
Finally, we will adopt a presumption
that end-users and consumers were
injured by the alleged overcharges.

Presumptions in refund cases are
specifically authorized by applicable
DOE procedural regulations. Section
205.282(e) of those regulations states
that:

[ijn establishing standards and procedures
for implementing refund distributions, the
Office of Hearings and Appeals shall take
into account the desirability of distributing
the refunds in an efficient, effective and
equitable manner and resolving to the
maximum éxtent practitable all outstanding
claims, In order to do so, the standards for
evaluation of individual claims may be based
upon appropriate presumptions.

10 CFR 205.282(e). The three
presumptions we will adopt in this case
are used to permit claimants to
participate in the refund process without
incurring disproportionate expenses. In
order to prove a claim for refund, an
applicant must compile and submit
detailed factual information regarding
the impact of alleged overcharges which
took place many years ago. This .
procedure is generally time-consuming
and expensive, and in the case of small
claims, the cost of gathering this factual
information may be many times the
expected refund amount. Failure to
allow simplified application procedures
for small claimants, mainly individual
consumers and small businesses, could
operate to deprive them of any
opportunity to obtain a refund, and thus
not recognize many injuries. The use of
presumptions is also invaluable to
administrative efficiency because it
allows the OHA to process a large
number of the refund claims quickly.

In essence, presumptions allow us to
find injury in an equitable way, thereby
avoiding the task of tracing overcharges
through the multiple levels of the
petroleum distribution system and
Precisely quantifying their effects. That

task is a complex one, since petroleum
products are fungible goods, and their
provenance disappears when they come
to rest in a purchaser's inventory.
Similarly, deciding how the particular
applicant would have operated its
business and what it would have
charged its customers in the absence of
the alleged overcharges is not a
straightforward task.

We now turn to a discussion of the
three presumptions which we will adopt
in this case. First, the pro rata (i.e.
volumetric) refund presumption assumes
that alleged overcharges were spread
equally over all gallons of product
marketed by a particular firm. In the
absence of better information, this
assumption is sound because of the
manner in which the DOE price
regulations required a regulated firm to
account for increased costs in
determining its prices. However, we also
recognize that the impact on an
individual purchaser could have been
greater, and any purchaser is allowed to
file a refund application based on a
claim that the impact of the alleged
overcharge on it was greater than the
pro rata amount determined by the
volumetric method. See, e.g., Sid
Richardson Carbon and Gasoline Co.
and Richardson Products Co./Siouxland
Propane Co., 12 DOE { 85,054 (1984) and
cases cited therein at 88,164,

Second, we will utilize a presumption
that claimants seeking refunds up to a
certain threshold level (i.g., 50,000
gallons per month) were injured by the
pricing practices settled in the White -
consent order. This presumption allows
only a limited class of claimants to
receive small refunds without submitting
further evidence of injury, and then only
up to a specified monthly amount.
Because the threshold level is set by
OHA conservatively, small claimants
can benefit from the simplified
procedure, and there is no danger that
they will obtain a windfall as a result.
This presumption insures that refunds
will be distributed in an efficient,
effective and equitable manner. 10 CFR
205.282(e).

In addition, we will adopt a
presumption of injury for end-users.
Unlike regulated firms in the petroleum
industry, end-users of White petroleum
products operated in an unregulated
environment and they were not required
to keep records which justified selling
price increases by reference to cost
increases. Without records of that
nature, it would likely be impossible for
us to determine whether an end-user
could have passed on the alleged
overcharges. For these reasons, special
refund proceedings have not attempted
to ascertain the impact of alleged

overcharges on an end-user such as a
firm manufacturing non-petroleum
products or governmental entity
providing services to taxpayers. See
Office of Enforcement, Economic
Regulatory Administration: In the
Matter of PVM Oil Associates, Inc., 10
DOE { 85,072 (1983). We therefore will
adopt a presumption that end-users of
White petroleum products were injured
by the alleged overcharges, and they
may receive a pro rata (i.e. volumetric)
refund by simply documenting their
purchase volumes from White.
‘Customers who purchased from a firm
which purchased from White must also
document the chain of distribution
leading back to White. See, e.g.,
Standard Ol Co. (Indiana)/Union Camp
Corp., 11 DOE { 85,007 (1983).

Under the presumptions we are
adopting, a reseller or retailer claimant
will not be required to submit any
additional evidence of injury if its
refund claim is based on monthly
purchases below a threshold level. See
Ada at 88,122. In this case that level will
be 200,000 gallons or less.(7) The
adoption of a threshold level below
which a claimant does not have to
submit any further evidence of injury is
based on several factors. As noted
above, the Subpart V regulations
authorize the use of presumptions for
this purpose. See 10 CFR | 205.282(e).
We are especially concerned that the
cost of compiling information sufficient
to show injury not exceed the amount of
the refund to be gained. In this case,
where the per gallon refund amount is
fairly low, and the time period of the
consent order was quite distant, we
believe that the establishment of a
presumption of injury for all claims of
200,000 gallons or less per month is
reasonable. See Office of Special
Counsel: In the Matter of Conoco, Inc.,
11 DOE { 85,226 (1984) and cases cited
therein.

If a reseller or retailer made only spot
purchases from White, however, we
propose that it should not receive a
refund because it is not likely to have
suffered an injury. As we have
previously stated with respect to spot
purchasers:

[T]hose customers tend to have
considerable discretion in where and when to
make purchases and would therefore not
have made spot market purchases of [the
firm's product] at increased prices unless
they were able to pass through the full
amount of [the firm's] quoted selling price at
the time of purchase to their own customers.

Vickers at 85,396-97. We believe the
same rationale holds true in the present
case. Accordingly, a spot purchaser
which files a claim should submit
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additional evidence to establish that it
was unable to recover the increased
prices it paid for White petroleum
products. See Amoco at 88,200.

As discussed above, we have adopted
a presumption that end-users (i.e.,
consumers) of White petroleum products
were injured by the firm's pricing
practices, and they will not be required
to submit any other evidence of injury in
order to qualify for a refund. See
Standard Oil Co. (Indiana)/Union Camp
Corp., 11 DOE {85,007 (1983); Standard
Oil Co. (Indiana)/Elgin, Joliet, and
Eastern Railway, 11 DOE {85,105 (1983)
(end-users of various refined petroleum
products granted refunds solely on the
basis of documented purchase volumes).
Therefore, in this proceeding a consumer
need only document the specific
quantities of White petroleum products
it purchased during the consent order
period. A

A successful refund applicant will
receive a refund based upon a
volumetric method of allocating refunds.
Under this method, a volumetric refund
amount is calculated by dividing the
settlement amount by our estimate of
the total gallonage of products covered
by the consent order. In the present
case, based on the information available
to us at this time, the volumetric refund
amount is $.00446233 per gallon. (2)

As in previous cases, we will
establish a minimum refund amount of
$15.00 for first stage claims. We have
found through our experience in prior
refund cases that the cost of processing
claims in which refunds are sought for
amounts less than $15.00 outweighs the
benefits of restitution in those
situations. See, e.g., Uban Oil Co., 9
DOE {82,541 at 85,225 (1982).

Detailed procedures for filing
applications will be provided in a final
Decision and Order. Before disposing of
any of the funds received as a result of
the consent order involved in this
proceeding, we intend to publicize
widely the distribution process to solicit
comments on the proposed refund
procedures and to provide an
opportunity for any affected party to file
a claim. In addition to publishing notice
in the Federal Register, notice will be
provided to the Independent Gasoline
Marketers Council, the National Qil
Jobbers Council, the Service Station
Dealers of America, the National
Association of Convenience Stores, the
National Association of Truck Stop
Operators, and the Society of
Independent Gasoline Marketers of
America. These organizations should be
helpful in advising potential claimants
of this proceeding. In addition, we are
continuing our efforts to obtain a list of

the names and addresses of first
purchasers of White petroleum products,

B. Distribution of the Remainder of the
Consent Order Funds

In the event that money remains after
all first stage cldims have been disposed
of, undistributed funds could be
distributed in a number of different
ways. However, we will not be in a
position to decide what should be done
with any remaining funds until the first
stage refund procedure is completed.
We encourage the submission of
comments containing proposals for
alternative distribution schemes.

It Is Therefore Ordered That:

The refund amount remitted to the
Department of Energy by the White Qil
Company pursuant to the consent order
executed on January 19, 1981 will be
distributed in accordance with the
foregoing Decision.

Notes

(7) Resellers whose monthly purchases
during the period for which a refund is
claimed exceed 200,000 gallons, but who
cannot establish that they did not pass
through the price increases, or who limit their
claims to the threshold amount, will be
eligible for a refund for purchases up to the
200,000 gallons per month threshold amount
without being required to submit evidence of
injury. See Vickers at 85,396; see also Ada at
88,122,

(2) During the Consent Order Period, White
sold 9,485,167 gallons of motor gascline and
middle distillates, $42,325.95/

9,485,187 =$.00446233 gallon.

[FR Doc. 84-27682 Filed 10-18-84: 8:45 am)
BILLING CODE 6450-01-M

ENVIRONMENTAL PRCTECTION
AGENCY

[OPTS-51540; TSH-FRL 2693-7]

Certain Chemicals; Premanufacture
Notlces_

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: Section 5{a)(1] of the Toxic
Substances Control Act (TSCA) requires
any person who intends to manufacture
or import a new chemical substance to
submit a premanufacture notice (PMN)
to EPA at least 90 days before
manufacture or import commences.
Statutory requirements for section
5(a)(1) premanufacture notices are
discussed in EPA statements of the final
rule published in the Federal Register of
May 13, 1983 (48 FR 21722). This notice
announces receipt of eleven PMNs and
provides a summary of each.

DATES: Close of Review Period:

PMN 84-1230—December 26, 1984.

PMN 85-1—December 29, 1984.

PMN 85-2, 85-3, 85-4, 85-5, 85-6 and B5-7—
December 30, 1984.

PMN 85-8 and 85-9—December 31, 1984,

PMN 85-10—January 1, 1985.
Written comments by:

PMN 84-1230—November 26, 1984.

PMN 85-1—November 29, 1984,

PMN 85-2, 85-3, 85-4, 85-5, 85-6 and 85-7—
November 30, 1984.

PMN 85-8 and 85-9—December 1, 1984.

PMN 85-10—December 2, 1984.

ADDRESS: Written comments, identified
by the document control number
"[OPTS-51540]" and the specific PMN
number should be sent to: Document
Control Officer (TS-793), Chemical
Information Branch, Information
Management Division, Office of Toxic
Substances, Environmental Protection
Agency, Rm: E-201, 401 M St,, SW.,
Washington, DC 20469, (202-382-3532).

FOR FURTHER INFORMATION CONTACT:
Wendy Cleland-Hamnett,
Premanufacture Notice Management
Branch, Chemical Control Division (TS-
794), Office of Toxic Substances,
Environmental Protection Agency, Rm.
E-811, 401 M St., SW,, Washington, DC
20460, (202-382-3725).

SUPPLEMENTARY INFORMATION: The
following notice contains information
extracted from the non-confidential
version of the submission provided by
the manufacturer on the PMNs received
by EPA. The complete non-confidential
document is available in the Public
Reading Room E-107 at the above
address.

PMN 84-1230

Importer. Confidential.

Chemical. (G) Methyl sulfate,
guaternized polyurethane

Use/Production. (S)
Thermosensitizing agent for latex binder
systems, on non-woven materials.
Import range;: Confidential.

Toxicity Data. Acute oral: <5,000 mg/
kg: Irritation: Skin - Slight, Eye - Non-
irritant.

Exposure. Pracessing: dermal, a total
of 3 workers, up to 8 hr/shift, 1 hr each.

Environmental Release/Dispesal. 10
to 100 kg/yr released.

PMN 85-1

Importer. Confidential,

Chemical. (G) Aromatic oxime.

Use/Import. (G) Highly dispersive use.
Import range: Confidential. 4

Toxicity Data. Acute oral: 125-1,000
mg/kg; Irritation: Skin — Minimal, Eye -
Minimal; Phototoxicity: Non-
photosensitizer; Photoallergenicity test:
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Non-photosensitizer; Open epicutaneous

test: Non-allergenic.
Exposure. Confidential.
Environmental Release-Disposal.
Confidential. Disposal by publicly
owned treatment work (POTW).

PMN 85-2

Manufacturer. Confidential.

Chemical. (G) Nitro alcohol.

Use/Praduction. (G) Chemical
intermediate. Prod. range: Confidential.

Toxicity Data. Acute oral: Male—0.28
g/kg and Female 0.088 g/kg; Acute
dermal: Male—1.4 g/kg and female—2.4
g/kg: Irritation: Skin—Slight, Eye—
[rritant.

Exposure. No data submitted.

Environmental Release/Disposal. No
data submitted,

PMN 85-3

Manufacturer, Essex Specialty
Products, Inc.

Chemical. (G) Polyurethane. polymer.

Use/Production. (S) Curative used in
compounded sealant, Prod. range:
50,000-250,000 kg/yr.

Toxicity Data. No data submitted.

Exposure. Manufacture and
processing: dermal and ocular.,

Environmental Release/Disposal. No
release.
PMN 854

Manufacturer, Confidential.

Chemical. (G) Substituted phenol.

Use/Import. (G) Ingredients for use in
consumer products and highly

dispersive use. Import range: 1-10 kg/yr.

Toxicity Data. Skin sensitization: No
delayed contact hypersensitivity.

Exposure. Use: dermal, a total of 4
workers, up to 2 hrs/da, up to 20 da/yr.

I)-erimnm«.antal Release/Disposal. No
felease.

PMN 85-5

Manufacturer. Emery Industries.

Chemical. (S) Adipic acid, azelaic
azic, and phthalic and anhydride with
ethylene glycol terminated with 2-ethyl
hexanol.

Use/Production. (S) Industrial
plasticizer for polyvinyl chloride. Prod.
range: 450,000-900,000 kg/yr.

Toxicity Data. No data submitted.

Exposure. Manufacture: dermal, a
otal of 3-5 workers, up to 4 hrs/da, up
1022-44 da/yr.

Environmental Release/Disposal. 75
per 10,000 charge released to water with
185 per 10,000 charge to land. Disposal
by POTW and approved landfill.

PMN 85-§

Manufacturer. Confidential.
Chemical. (G) Alkyl phosphate
botassium salt.

Use/Production. (G) Contained use.
Prod. range: Confidential.

Toxicity Data. No data submitted.
Exposure. Confidential.

Environmental Release/Disposal.
Confidential.

PMN 85-7

Manufacturer. Confidential.

Chemical. (G) Spiro[isobenzofuran
xanthene].

Use/Production. (G) Minor color-
forming component in paper coatings.
Prod. range: Confidential.

Toxicity Data. Ames Test: Negative.

Exposure, Confidential.

Environmental Release/Disposal.
Confidential. Disposal by POTW.

PMN 85-8

Manufacturer. Hercules Incorporated.

Chemical. (G) Polyether polyester
urethane.

Use/Production. (G) Destructive use
printing industry. Prod. range:
Confidential.

Toxicity Data. No data submitted.

Exposure. Manufacture and
processing: dermal, a total of 6 workers.

Environmental Release/Disposal. Less
than .001 to 5 kg/batch released to air
with 10 kg/batch to water and 204 kg/
batch to land. Disposal by POTW and
incineration.

PMN 85-9

Manufacturer. Ethox Chemicals, Inc.

Chemical. (G) Fatty alcohol,
ethoxylated, propoxylated, fatty acid
ester.

Use/Production. (S) Fiber lubricant
for use on synthetic fibers. Prod. range:
100,000-200,000 kg/yr.

Toxicity Data. No data submitted.
Exposure. Manufacture: dermal, a
total of 2 workers, up to 2 hrs/da, up to

11 da/yr.

Environmental Release/Disposal. 20
kg released to water. Disposal by
POTW.

PMN 85-10

Manufacturer. E. 1. du Point de
Nemours and Company.

Chemical. (S) Benzothiazolium, 2-(2-
ethoxyl-1-propenyl)-3-ethyl, ethyl
sulfate.

Use/Production. (G) Dye intermediate
(contained use). Prod. range:
Confidential. NG

Toxicity Data. No data submitted.

Exposure. Confidential.

Environmental Release/Disposal.
Confidential, .

Dated: October 9, 1984.
Linda A. Travers,
Acting Director, Information Management
Division.
[FR Doc. 84-27141 Filed 10-18-84; 8:45 am)
BILLING CODE 6560-50-M

[OPTS-51529A; TSH-FRI 2698-1]

Alkyl Ester; Premanufacture Notice;
Extension of Review Period

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA is extending the review
period for an additional 90 days for
premanufacture notice (PMN) 84-968,
under the authority of section 5(c) of the
Toxic Substances Control Act (TSCA),
The review period will now expire on
January 12, 1985.

FOR FURTHER INFORMATION CONTACT:
Anna Coutlakis, Chemical Control
Division (TS-794), Environmental
Protection Agency, Rm. E-613B, 401 M
St., SW., Washington, D.C. 20460 (202-
382-2252).

SUPPLEMENTARY INFORMATION: On July
17, 1984, EPA received PMN 84-968 for a
new chemical substance, alkyl ester.
The submitter claimed its identity, the
specific chemical identity, production
volume, process information, and
portions of a mixture to be confidential
business information. Notice of receipt
was published in the Federal Register of
July 27, 1984 (49 FR 30238). The original
90-day review period was scheduled to
expire on October 14, 1984.

Based on its analysis, EPA finds that
there is a possibility that the substance
submitted for review in this PMN may
be regulated under TSCA. The Agency
requires an extension of the review
period, as authorized by section 5(c) of
TSCA, to investigate further potential
risk, to examine its regulatory options,
and to prepare the necessary
documents, should regulatory action be
required. Therefore, EPA has
determined that good cause exists to .
extend the review period for an
additional 90 days, to January 12, 1985.

PMNs are available for public
inspection in Rm. E~107, at the EPA
headquarters, address given above, from
8 a.m. to 4. p.m., Monday through Friday,
except legal holidays.

Dated: October 12, 1984.

Don R. Clay,
Director, Office of Toxic Substances.

[FR Doc. 84-27643 Filed 10-18-84; 8:45 am|
BILLING CODE 8560-50-M
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[OPTS-59173; TSH-FRL 2697-81

Certain Chemicals; Test Marketing
Exemption Applications

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA may upon application
exempt any person from the
premanufacturing notification
requirements of section 5(a) or (b) of the
Toxic Substances Contrel Act (TSCA) to
permit the person to manufacture or
process a chemical for test marketing
purposes under section 5(h})(1) of TSCA.
Requirements for test marketing
exemption (TME) applications, which
must either be approved or denied
within 45 days of receipt, are discussed
in EPA’s final rule published in the
Federal Register of May 13, 1983 (48 FR
21722, This notice, issued under section
5(h)(6) of TSCA, announces receipt of
two applications for exemptions,
provides a summary, and requests
comments on the appropriateness of
granting each of the exemptions.

DATE: Written comments by: November
5, 1984.

ADDRESS: Written comments, identified
by the document control number
“|OPTS-58173]" and the specific TME
number should be sent to: Document
Control Officer (TS-793), Information
Management Division, Office of Toxic
Substances, Environmental Protection
Agency, Rm. E-4201 401 M Street, SW,
Washington, DC 20480.

FOR FURTHER INFORMATION CONTACT:
Wendy Cleland-Hamnett,
Premanufacture Notice Management
Branch, Chemical Control Division (TS~
734), Office of Toxic Substances,
Environmental Protection Agency, Rm.
E-611, 401 M Street, SW, Washington,
DC 20460.

SUPPLEMENTARY INFORMATION: The
following notice contains information
extracted from the non-confidential
version of the submission provided by
the manufacturer on the TMEs received
by EPA. The complete non-confidential
document is available in the Public
Reading Room E-107 at the above
address.

TME 85-1

Close of Review Period. November 11,
1984.

Manufacturer. Confidential.

Chemical. (G) Modified styrene
copolymer.

Use/Production. (G) Industrial
coating. Prod. range: 9,400 kg/6 months.

Toxicity Data. No data submitted.

Exposure. Manufacture and
processing: dermal, a total of 11
workers, up to 4 hrs/da, up to 19 da/yr.

Environmental Release/Disposal. 3 to
4 kg/batch released to land. Disposal by
incineration and landfill.

TME 85-2

Close of Review Period. November 23,
1984.

Manufacturer. Confidential.

Chemical. (G) Modified polymer of
alkanedioic acid.

Use/Production. (S) A spray applied
resin component of an industrial
coating, Prod. range: 75,000 kg/1 year.

Toxieity Data. No data submitted,

Exposure. Manufacture and
processing: dermal, a total of 38
workers, up to 3 hrs/da, up to 225 da/yr.

Environmental Release/Dispesal. 40
to 55 kg/batch released with 4 kg/batch
to land. Disposal by incineration and
landfill.

Dated: October 15, 1984.

Linda A. Travers,

Acting Director, Information Management
Division.

[FR Doc. 84-27644 Filed 10-18-84; 8:45 am}

BILLING CODE 6560-50-M

[OPTS-51541; BH-FRL 2698-2]

Certain Chemicals; Premanufacture
Notices

AGENCY: Environmental Protection
Agency (EPA).

AcTiON: Notice.

SUMMARY: Section 5(a)(1) of the Toxic
Substances Control Act (TSCA) requires
any person who intends to manufacture
or import a new chemical substance to
submit a premanufacture notice (PMN)
to EPA at least 90 days before
manufacture or import commences.
Statutory requirements for section
5(a)(1) premanufacture notices are
discussed in EPA statements of the final
rule published in the Federal Register of
May 13, 1983 (48 FR 21722). This natice
announces receipt of seventeen PMNs
and provides a summary of each.

DATES: Close of Review Period: PMN 85~
11, 85-12, 85-13 and 85-14, January 2,
1985. PMN 85-15 and 85-16, January 6,
1985. PMN 85-17, 85-18, 85-19, 85-20,
85-21, 85-22 and 85-23, January 7, 1985,
PMN 85-24, 85-25, 85-26 and 85-27
January 8, 1985. Written comments by:
PMN 85-11, 85-12, 85-13 and 85-14,
December 3, 1984. PMN 85-15 and 85-16,
December 7, 1984. PMN 85-17, 85-18, 85~
19, 85-20, 85-21, 85-22, 85-23, December
8, 1984. PMN 85-24, 85-25, 85-26 and 85—
27, December 9, 1984.

ADDRESS: Written comments, 1 lentified
by the document control number
“[OPTS-51541]" and the specific PMN
number should be sent to: Document
Control Officer (TS-793), Chemical
Information Branch, Information
Management Division, Office of Toxic
Substances, Environmental Protection
Agency, Rm. E-201, 401 M St., SW.,
Washington, DC 20460 (202-382-3532).
FOR FURTHER INFORMATION CONTACT:
Wendy Cleland-Hamnett,
Premanufacture Notice Management
Branch, Chemical Control Division (TS-
794), Office of Toxic Substances,
Environmental Protection Agency, Rm.
E-611, 401 M St., SW., Washington, DC
20460 (202-382-3729).

SUPPLEMENTARY INFORMATION: The
following notice contains information
extracted from the non-confidential
version of the submission provided by
the manufacturer on the PMNs received
by EPA., The complete non-confidential
document is available in the Public
Reading Room E-107 at the above
address.

PMN 85-11

Importer. Confidential.

Chemical. (G) Aryl substituted
aliphatic thiol.

Use/Import. (G) Ingredients for use in
consumer products; highly dispersive
use. Import range: 1-10 kg/yr.

Toxicity Data. Skin sensitization:
Non-Hypersensitizer.

Exposure. Import: Dermal, a total of 4
workers, up to 2 hrs/da, up to 20 da/yr.

Environmental Release/Disposal. No
release,

PMN 85-12

Manufacturer. Confidential.

Chemical. (G) Aliphatic nitrile.

Use/Production. (G) Highly dispersive
use. Prod. Range: Confidential.

Toxicity Data. Acute oral: 2.0 ml/kilo
and 1 ml. /kilo; irritation: Eye—Non-
Irritant.

Exposure. Confidential.

Environmental Release/Disposal.
Confidential. Disposal by publicly
owned treatment works (POTW).

PMN 85-13

Manufacturer. Allied Corporation.

Chemical. (G) Substituted borazole
polymer.

Use/Production. (S) Industrial boron
dopant for semiconductor fabrication
Prod. range: Confidential.

Toxicity Data. Acute oral: Between 3
and 10 mL/kg; Ames test: Mutagenic:
Skin corrosivity: Corrosive agent;
Guinea pig maximization test: Weak
sensitizer.

Exposure. Confidential.
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Environmental Release/Disposal.
Confidential.

PMN 85-14

Manufacturer. Petrarch Systems, Inc.
Chemical. (S) Dimethylsila-17-Crown-
6.
Use/Production. (G) Contained use.
Prod. range: 75-300 kg/yr.
Toxicity Data. No data submitted.
Exposure, Manufacture: Dermal, a
total of 2 workers, up to 24 hrs/da, up to
5da/yr.
Environmental Release/Disposal.
Less than 1 kg/batch released to land.
Disposal by approved landfill.

PMN 85-15

Manufacturer. Owens-Corning
Fiberglas Corporation.

Chemical. Halogenated fatty acid
ester.

Use/Production. (G) Size ingredient.
Prod. range: Confidential.

Toxicity Data. No data submitted.

Exposure. Manufacture: A total of 2—-
10 workers, up to 24 hrs/da, up to 350
da/yr.

Environmental Rélease/Disposal.
Release to air and water. Disposal by
POTW, incineration and on-site
treatment plant.

PMN 85-16

Manufacturer, Confidential.

Chemical. (G) Acrylamide
unsaturated quaternary ammonium
copolymer.

Use/Production. (G) Water treating
chemical. Prod. range: Confidential.

Toxicity Data. No data submitted.

Exposure. Confidential.

Environmental Release/Disposal.
Confidential.

PMN 85-17

Manufacturer. Confidential.

Chemical. (G) Acrylic copolymer.

Use/Production. (G) Protective
coating for metallized polyester film.
Prod. range: Confidential.

Texicity Data. No data submitted.

Exposure, Confidential.

Environmental Release/Disposal.
Confidential.

PMN 85-18

Manufacturer, Confidential.

Chemical. (G) Substituted amino
anthraquinone.

Use/Production. (S) Coloration of
petroleum products. Prod. range:
Confidential,

Toxicity Data. No data submitted.

Exposure. Confidential.

Environmental Release/Disposal.
Confidential,

PMN 85-19

Manufacturer. General Electric
Company.

Chemical. (G) Terephthalic acid,
polymer with 2-oxepanone, and an
alkane diol.

Use/Production. (S) Industrial
consumer and sporting goods,
automotive and fasteners. Prod. range:
Confidential,

Toxicity Data. No data submitted.

Exposure, Manufacture and
processing: Dermal, a total of 130
workers, up to 10 hrs/da, up to 100 da/
Vyr.

Environmental Release/Disposal.
Less than 10 kg/batch released to land.
Disposal by landfill.

PMN 85-20

Manufacturer. Confidential.

Chemical. (G)
Arylhydrozonotrimethylindolium, salt.

Use/Production. (S) Site-limited and
industrial dye intermediate. Prod. range:
Confidential.

Toxicity Data. No data submitted.

Exposure. Manufacture and
processing: Dermal, a total of 2 workers,
up to 3 hrs/da, up to 27 da/yr.

Environmental Release/Disposal.
Release to air and water. Disposal by
POTW.

PMN 85-21

Manufacturer. Confidential.

Chemical. (G) Substituted alkenyl
dimethylchlorosilane.

Use/Production. (S) Site-limited
intermediate for chemical synthesis.
Prod. range: 500-1,500 kg/yr.

Toxicity Data. No data submitted.

Exposure. Manufacture and use:
Demal, a total of 7 workers.

Environmental Release/Disposal.
Less than 0.0001 to less than 0.5 kg/
batch released to air. Disposal by
incineration.

PMN 85-22

Manufacturer. Confidential.

Chemical. (G) Polymer of isooctyl
acrylate apd N-t-octylacrylamide.

Use/Production. (G) Adhesive. Prod.
range: Confidential.

Toxicity Data. No data submitted.

Exposure, Manufacture and
processing: Dermal, a total of 46
workers. 5

Environmental Release/Disposal. 4 to
80 kg/batch released with 135 to 1,000
kg/batch to land. Disposal by POTW,
incineration and landfill.

PMN 85-23

Importer. Confidential.
Chemical. (G) Iron complex of a
substituted phenyl azo.

Use/Importer. (S) Dye intermediate.
Import range: Confidential.

Toxicity Data. No data submitted.

Exposure. Processing: Dermal, a total
of 1 worker, up to 1 hr/da, up to 2 da/yr.

Environmental Release/Disposal. No
release to air, water and land.

PMN 85-24

Manufacturer. Confidential.

Chemical. (G) 3-Substituted propionic
acid.

Use/Production. (G) Open, non-
dispersive. Prod. range: Confidential.

Toxicity Data. Acute oral: 5 g/kg:
Irritation: Skin—No reaction, Eye—
Irritant.

Exposure. Manufacture and
processing: Dermal and inhalation, a
total of 32 workers, up to 4 hrs/da, up to
117 da/yr.

Environmental Release/Disposal. 350
kg/batch released to water. Disposal by
on-site biological treatment system and
National Pollution Disposal and
Elimination System (NPDES).

PMN 85-25

Manufacturer, Confidential.

Chemical. (G) Methyl (aryl)
indolylazo-thiazolium, salt.

Use/Production, (S) Site-limited and
industrial dye intermediate. Prod. range:
12,000-20,000 kg/yr.

Toxicity Data, No data submitted.

Exposure. Manufacture and
processing: Dermal, a total of 2 workers,
up to 3 hrs/da, up to 21 da/yr.

Environmental Release/Disposal.
Release to air and water. Disposal by
POTW.

PMN 85-26

Importer. Confidential.

Chemical. (G) Substituted phenyl
disulfide.

Use/Import. (G) Preservative. Prod.
range: Confidential,

Toxicity Data. Ames Test: Negative;
LCso 24 hr (Rainbow trout): 1.8 mg/1;
LCso 48 hr (Rainbow trout): 1.6 mg/1;
LCso 72 and 96 hr (Rainbow trout): 1.2
mg/1; ICs, Respiration rate test: 100 mg/
1; 48 hr (Japanese rice fish): 1.24 jg/1;
BOD; 0.04 g/g; COD: 0.69 g/g; TOC: 0.19
g/g.

Exposure. None.

Environmental Release/Disposal. No
data submitted.

PMN 85-27

Manufacturer. Confidential.
. Chemical. (S) 1-{2-
aminophenyl)ethanone hydrochloride.
Use/Production. (G) Chemical
intermediate. Prod. range: 150 kg/yr.
Toxicity Data. No data on the PMN
substance submitted.
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Exposure. Manufacture and use: A
total of 6 workers, up to 0.2 br/da, up to
2 da/yr.

Environmental Release/Disposal. No
release. Less than 0.2 kg/batch
incinerated.

Dated: October 15, 1984,

Linda A. Travers,

Acting Director, Information Management
Division.

[FR Doc. 84-27645 Filed 10-18-84: 8:45 um)

BILLING CODE 8560-80-M

[OW-8-FRC-267~7]

National Pollutant Discharge
Elimination System General Permit for
Construction Activities in the State of
South Dakota

4GENCY: U.S. Environmental Protection
Agency (EPA), Region VIIL

#~CTON: Notice of Issuance of Final
General Permit.

SUMMARY: On May 20, 1883, the

Regional Office published notice of its

intent (48 FR 22791) to issue a General

National Pollutant Discharge

Elimination System (NPDES) Permit for

construction-related discharges.

Pursuant to this notice, the Region

received written comments from the

following parties:

1. Mr. John M. Krakar, P.E,,
Superintendent, Environmental
Affairs, Natural Gas Pipeline
Company of America, 122 South
Michigan Avenue, Chicago, lllinois
60603

2, Mr. R. |. Masiel, President, Chevron
Piple Line Company, 555 Market
Street, P.O. Box 7141, San Francisco,
California 94120-7141

3. Mr. ]. ]. Moen, Environment and
Consumer Protection Division, Phillips
Petroleum Company, Bartlesville,
Oklahoma 74004

4. Mr. Donald Pay, Technical
Information Project, P.O. Box 682,
Pierre, South Dakota 57501.

Two of the parties were very
supportive of the issuance of this
general permit. One party suggested
some clarification to insure that routine
hydrostatic testing discharge
authorizations were included within the
regulated activities of this general
permit. This language has been clarified.

Another of the parties provided a
substantial number of recommendations
to the draft general permits for
construction-related activities. That
party seemed to question the viability of
regulating these industries through a
general permit believing that only the
largest construction facilities would be
inclined to comply and that the EPA

was, by this action, in effect making
“potential lawbreakers out of a great
many people engaged in miscellaneous
construction projects.” Contrary to this
statement, we believe that the general
permit will provide the opportunity to
provide authorizations for discharges
which, prior to the general permit, went
substantially unregulated despite such
discharges being fully subject to the
NPDES permit discharge requirements.
The party also felt that the language of
the permit was not sufficiently broad to
encompass all the anticipated spectrum
of discharges which could, otherwise, be
authorized under the permit.

It was also suggested that the general
permit establish a "de minimis" level of
operations which would essentially be
excused from complying with the
effluent and management conditions of
the general permit. The original general
permit proposal established a
monitoring frequency schedule based on
the discharge flow level. In order to
maintain simplicity of this schedule,
only two minimum frequencies were
established. In the absence of any
statutory or regulatory basis, creation of
a “de minimis" level of discharger which
is exempt from the conditions of the
permit is beyond the reasonable
discretion of this Regional Office.

The last party suggested that the
permit was not stringent enough and
additional sampling and monitoring
should be required. Pursuant fo these
comments, the proposed final permit has
been slightly modified to stress that the
schedule represents the minimum
monitoring requirements and that the
permittee’s actual monitoring frequency
must be adequate to provide information
which is truly representative of the
nature and quantity of the discharge.

The Region has fully considered these
comments in the development of this
final proposed permit. Although ene
party requested a public hearing on the
issuance of the South Dakota general
permit, the Region has determined that
there is insufficient interest or basis to
warrant a public hearing on this matter.

The one request for a public hearing
was primarily based on an apparent
misunderstanding of the Clean Water
Act's relationship to water quality
standards promulgated by the State of
South Dakota. Further, the party did not
realize that the general permit's
exclusion of cold water fishery streams
did not preclude a facility attempting to
secure discharge authorization under an
individual NPDES permit.

EPA has certified this permit on
behalf of the State of South Dakota.
EFFECTIVE DATE: This General Permit
shall be effective November 18, 1984.

FOR FURTHER INFORMATION AND COPIES
OF FINAL PERMIT CONTACT:

Marshall Fisher, Region VIII, U.S.
Environmental Protection Agency,
Compliance Branch, Water Managemen|
Division, 1860 Lincoln Street, Denver,
Colorado 80295-0699, (303) 844—4901.
SUPPLEMENTARY INFORMATION:

[Permit No. SDG070000]

General Permit Authorization Under the
National Pollutant Discharge Elimination
System for Construction Activities in
South Dakota Hydrostatic Testing and
Excavation Dewatering

In compliance with the provision of
the Clean Water Act, as amended (33
U.8.C. 1251, et seq.) (hereinafter referred
to as "the Act") and with the exception
of “new sources” as defined at 40 CFR
122.2 of the regulations promulgated
thereunder, operations engaged either in
construction dewatering of
groundwaters and/or hydrostatic testing
of fluid vessels are authorized to
discharge from locations throughout the
State of South Dakota to waters of the
United States in accordance with
effluent limitations, monitoring
requirements and other conditions set
forth in this permit.

This permit and the authorization to
discharge shall expire at midnight, July
31, 1989,

A. Coverage Under This Permit

Under this permit, authorization to
discharge waste waters (after necessary
treatment) from construction dewatering
(both from groundwater and surface
runoff impounded on the site) and/or
hydrostatic testing operations info
waters of the United States (as defined
at 40 CFR 122.2) may be granted.
However, discharges to receiving waters
classified by the State of South Dakota
as cold water permanent fish life
propagation or cold water marginal fish
life propagation are not eligible for
discharge authorization under this
General Permit. Information concerning
receiving water classification may be
obtained from the South Dakota
Department of Water and Natural
Resources at the location given below.
In addition, this permit does not
authorize discharges from "“new
sources' as defined at 40 CFR 122.2.

In order to be considered eligible for
discharge authorization under the terms
and conditions of this permit, the owner
and/or operator of the facility desiring
to discharge must submit by certified
letter the following information:

1. Name, address, and descriptive
location of the facility;

2. Name of principal in charge of
operation of the facility;
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3. Name of water receiving the
discharge;

4, Brief description of the type of
activity resulting in the discharge
including the anticipated duration of
activity and/or the discharge,
anticipated volume and rate of
discharge, and the source of water
which is to be discharged;

5. For hydrostatic testing only:

a. the type of vessel being tested (e.g.,
pipe, etc.)

b. the material from which the vessel
was constructed (e.g. concrete pipe,
glass lined steel tank, etc.);

c. whether the vessel has been
previously used or is of virgin material;
d. a description of the fluid material
normally contained and/or transported

through the vessel; and,

6. A map or schematic diagram
showing the general area and/or routing
of the activity.

At least thirty (30) days prior to the
anticipated date of discharge, such
information shall be submitted to:

U.S. Environmental Protection Agency,
Suite 280, 1860 Lincoln Street, Denver,
Colorado 80295, Attention: Water
Management Division Compliance
Branch, Telephone: (303) 844-4901

South Dakota Department of Water and
Natural Resources, Joe Foss Building,
Pierre, South Dakota 57501, Attention:
Office of Water Quality, Telephone:
(605) 773-5270.

During this thirty (30) day period after
receipt of the above information, the
permit issuing authority may either grant
the authorization, deny the
authorization, or defer the final decision
pending receipt of additional data for
any particular facility.

After the close of the thirty (30) day
period, authorization to discharge in
accordance with the conditions of the
permit shall be deemed granted unless
the person proposing the discharge
received, from the State of South Dakota
and/or EPA, either a request for
additional information or a notification
of denial of discharge authorization.

This permit does not authorize
discharges from “new sources" as
defined at 40 CFR 122.2.

Authorizations under this general
permit are made pursuant to Section 402
of the Clean Water Act. This permit
does not constitute authorization under
33 U.S.C. 1344 (Section 404 of the Clean
Water Act) of any stream dredging or
filling operations (e.g., the discharge of
fill material used in the construction of
coffer dams).

Permitiees authorized by this general
bermit are requested to provide EPA,
Region VIII, and the State of South
Dakota with information on the location

of sites, where and whenever any
construction dewatering activity
becomes involved with any known or
suspected hazardous waste or toxic
pollutant. Dewatering discharges may
not contain any chemicals, toxic
pollutants, and/or priority pollutants
pursuant to Section B.8. of this permit,

B. Effluent Limitations and Conditions

1. There shall be no discharge of any
process generated waste waters except
those waste waters resulting from
dewatering of groundwater and/or
surface runoff from construction sites
and/or hydrestatic testing of pipelines
or other fluid vessels.

2. This permit does not authorize
discharges from dewatering activities at
hazardous waste sites or the discharge
of toxic materials from any location.

3. There may be no discharge of
sanitary waste waters from toilets or
related facilities.

4. The permittee shall take such steps
as are necessary to prevent or minimize
stream channel scouring caused by the
discharge.

5. There shall be no discharge of
floating solids or visible foam in other
than trace amounts.

6. No chemicals, toxic pollutants, and/
or any priority pollutants in 40 CFR Part
122 Appendix D are to be added to the
discharge unless prior permission for the
use of the additive is specifically
granted by the permit issuing authority.
The U.S. Environmental Protection
Agency will maintain a list of additives
and supporting records approved under
this permit. The list and records are
subject to public review.

7. The use of lime or aluminum salts to
promote flocculation and settling of
solids will not be subject to prior
approval described in Section B.6.
above.

8. The use of chlorinated water (e.g.,
potable tap water) for a hydrostatic
testing fluid shall not be allowed unless
it can be demonstrated that the chlorine
substantially dissipates prior to
discharge and/or possess no potential
for toxic impacts to the receiving waters.

9. The concentration of Oil and
Grease in any single sample shall not
exceed 10 mg/1 nor shall there be any
visible sheen in the discharge.

10. The pH of discharged waters shall
not be less than 8.5 nor more than 8.0
units.

11. The concentration of Total
Suspended Solids shall be limited as
follows:

Parametor Sample limitation **

Total Suspended Solids, | 90 (grab or composite
mg/1. sampie).

“A grab sample is defined as a single “dip and lake”
,.‘g' i at a rep ive point in the discharge
su;s:m

i is defined as a composed of
o e o 8 b S B S s
proportioned 1o flow me at time of sampling.

C. Monitoring and Reporting

1. Daily Logs.

The permittee shall maintain a daily
log relating to the authorized
discharge(s). The log shall contain:

a. flow information and data;

b. sample results; and,

c. records of any visual observations.

2. Frequency and Type of Sampling.

Samples and measurements taken as
required herein shall be representative
of the general nature and volume of the
discharge. Flow measurements shall be
taken using properly constructed and
calibrated flow measuring devices (e.g.,
flume, weir, etc.) or demonstrated
equivalent methods. The minimum
frequency and type of sampling required
by this permit shall be as follows:

a. Hydrostatic Testing.

(1) Record daily discharge flow rate
and total volume discharged.

(2) Daily grab sample for Total
Suspended Solids during discharge.

(3) Daily grab sample or in situ
measurement for pH during discharge.

(4) Daily observation for the presence
of Oil and Grease in the di . In
addition, a monthly grab sample for Oil
and Grease if the average discharge rate
exceeds 1 cubic foot per second (cfs).

b. Construction Dewatering.

(1) Instantaneous flow measurements
shall be made on a daily basis if the
discharge flow rate is greater than 1 cfs.
Instantaneous flow measurements shall
be made on a montly basis in all other
cases.

(2) Weekly grab sample for Total
Suspended Solids and pH if discharge
flow rate exceeds 1 cfs. Montly grab
sample for Total Suspended Solids and
pH in all other cases.

(3) Daily observation for the presence
of Oil and Grease in the discharge. In
addition, a monthly grab sample for Oil
and Grease if the average discharge rate
exceeds 1 cfs.

3. Test Procedures.

Test procedures for the analysis of
pollutants shall conform to regulations
published pursuant to section 304(h) of
the Act, under which such procedures
may be required.

4. Recording of Results.

For each measurement or sample
taken pursuant to the requirements of
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this permit, the permittee shall record
the following information:

a. The exact place, date, and time of
sampling;

b. The dates the analyses were
performed;

c. The person(s) who performed the
analyses;

d. The analytical techniques or
methods used; and,

e. The results of all required analyses.

5. Reporting Requirements.

a. Within thirty (30) days after
completion of the construction related
activity, the permittee shall submit a
report summarizing the results of all
discharge samples. If the construction
activity extends beyond a period of one
(1) year, a summary report must be
submitted on an annual basis and is due
thirty (30) days after the anniversary of
the discharge authorization. Failure to
submit this report by that date shall
constitute cause for immediate
revocation of the discharge
authorization under the General Permit.

b. If, for any reason, the permittee
does not comply with the maximum
effluent limitations specified by this
permit, the permittee shall submit the
following information within five (5)
days of becoming aware of such
condition:

(1) The results of any sample analysis
which indicated the noncompliance
including the date, time, and type of
sample taken;

(2) A description of the cause of
noncompliance; and,

{3) A description of any corrective
actions taken or proposed to be taken
with respect to the noncompliance.

c¢. The permittee shall provide
immediate (within 24 hours) telephone
notification of the occurrence of any
discharge or spill not specifically
authorized by the permit (including pipe
failure and/or rupture from hydrostatic
testing). Such notification shall be
followed up in writing in accordance
with the requirements of paragraph b.
above.

d. Reports and notification shall be
provided to the South Dakota
Department of Water and Natural
Resources and the U.S. Environmental
Protection Agency; addresses identified
in Section A. of this permit.

6. Records Retention—40 CFR
122.41(h).

All records and information resulting
from the monitoring activities required
by this permit including all records of
analyses performed and calibration and
maintenance of instrumentation and
recordings from continuous monitoring
instrumentation shall be retained for a
minimum of three (3) years, or longer if
requested by the Regional Administrator

or the South Dakota Department of
Water and Natural Resources.

General Conditions

1. Duty to Comply—40 CFR 122.41(a).

The permittee must comply with all
conditions of this permit. Any permit
noncompliance constitutes a violation of
the Clean Water Act and is grounds for
possible enforcement action.

2. Duty to Mitigate—Prevention of
Adverse Impact—40 CFR 122.41(d).

The permittee shall take all
reasonable steps to minimize or prevent
any discharge in violation of this permit
which has a reasonable likelihood of
adversely affecting human health, the
waters receiving the discharge, or the
environment. Such steps shall include
measures to prevent or minimize stream
channel scouring caused by the
discharge.

3. Facilities Operation—40 CFR
122.41(e). ,

The permittee shall at all times
maintain in good working order and
operate as efficiently as possible, all
control facilities or systems installed or
used by the permittee to achieve
compliance with the terms and
conditions of this permit,

Bypass of treatment facilities is
prohibited except as provided for and in
accordance with the requirements at 40
CFR 122.41(m) and/or (n).

4. Removed Substances.

Solids, sludges, filter backwash, or
other pollutants removed in the course
of treatment or control of waste waters
shall be disposed of in a manner such as
to prevent any pollutant from such
materials from entering navigable
waters.

5. Upset Conditions—40 CFR
122.41(n). i

An “upsel” means an exceptional
incident in which there is an
unintentional and temporary
noncompliance with the effluent
limitations of the permit because of
factors beyond the reasonable control of
the permittee. An upset does not include
noncompliance to the extent caused by
operational error, improperly designed
or inadequate treatment facilities, lack
of preventative maintenance, or careless
or improper operations.

An upset may constitute an
affirmative defense for action brought
for the noncompliance. The permittee
has the burden of proof to provide
evidence and demonstrate that none of
the factors specifically listed above
were responsible for the noncompliance.

6. Right of Entry—40 CFR 122.41(i).

The permittee shall allow the head of
the State of South Dakota Department of
Water and Natural Resources, the
Regional Administrator, and/or their

authorized representatives, upon the
presentation of credentials:

a. To enter upon the permittee's
premises where a real or potential
discharge is located or in which any
records are required to be kept under
the terms and conditions of this permit,
and

b. At reasonable times to have access
to any copy any records required to be
kept under the terms and conditions of
this permit; to inspect any monitoring
equipment or monitoring method
required in this permit; and to sample
any discharge of pollutants.

7. Availability of Reports.

Except for data determined to be
confidential under Section 308 of the
Act, all reports prepared in accordance
with terms of this permit shall be
available for public inspection at the.
offices of the State of South Dakota
Department of Water and Natural
Resources and/or the Regional
Administrator. As required by the Act,
effluent data shall not be considered
confidential.

8. Duty to Provide Information—40
CFR 122.41(h).

The permittee shall furnish to the
Regional Administrator or his designee,
within a reasonable time, any
information which the Regional
Administrator or his designee may
request to determine whether cause
exists for modifying, revoking and
reissuing, or terminating this permit or
to determine compliance with this
permit. The permittee shall also furnish,
upon request, copies of records required
to be kept by this permit.

9. Signatory Requirements—40 CFR
122.41(k).

All reports or information submitted
pursuant to-the requirements of this
permit must be signed and certified bys
ranking official or duly authorized agen!
of the permittee, Signatory regulations
are established in 40 CFR 122.22 (as
amended 48 FR 39611, September 1,
1983).

10. Toxic Pollutants—40 CFR
122.44(e)(3). i

If a toxic effluent standard or
prohibition (including any schedule of
compliance specified in such effluent
standard or prohibition) is established
under Section 307(a) of the Act for a
toxic pollutant which is present in the
discharge and such standard or
prohibition is more stringent than any
limitation for such pollutant in this
permit, this permit shall be revised or
modified in accordance with the toxic
effluent standard or prohibition and the
permittee so notified.

11. Civil and Criminal Liability.
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Nothing in this permit shall be
construed to relieve the permittee from
civil or criminal penalties for
noncompliance.

12. Oil and Hazardous Substance
Liabilitys

Nothing in this permit shall be
construed to preclude the institution of
any legal aclion or relieve the permittee
from any responsibilities, liabilities, or
penalties to which the permittee is or
may be subject under section 311 of the
Act.

13. State Laws.

Nothing in this permit shall be
construed to preclude the institution of
any legal action or relieve the permittee
from any responsibilities, liabilities, or
penalties established pursuant to any
applicable State law or regulation under
authority preserved by section 510 of the
Act.

14. Penalties for Violations of Permit
Conditions.

The Clean Water Act provides that
any person who violates a permit
condition implementing sections 301,
302, 308, 307, 308, 318, or 405 of the Clean
Water Act is subject to a civil penalty
not to exceed $10,000 per day of such
violation, any person who willfully or
negligently violates permit conditions
implementing sections 301, 302, 306, 307,
or 308 of the Clean Water Act is subject
to a fine of not less than $2,500 nor more
than $25,000 per day of violation, er by
imprisonment for not more than ene (1)
year, or-both:

15. Need to Hult or Reduce Not a
Defense—40 CFR 122.41(c).

It shall not be a defense for a
permittee in an enforcement action that
it would have been necessary to halt or
reduce the permitted activity in order to
maintain compliance with the conditions
of the permit.

16. Penailies for Falsification of
Reports.

The Clean Water Act provides that
any person who knowingly makes any
false statement, representation, or
certification in any record or other
document submitted or required to be
maintained under this permit, including

onitoring reports or reports of
compliance or noncempliance shall,
upon conviction, be punished by a fine
of not more than $10,000 per violation, or
by imprisonment for not more than six
(6) months per violation, or by both.

17. Property Rights—40 CFR 122.41(g).
The issuance of this permit does not
tonvey any property rights in either real
or personal property, or any exclusive

privileges, nor does it authorize any
injury to private property or any
nvasion of personal rights, nor any
:ﬂffingement of Federal, State or local
1dws or regulations.

18. Severabilitv. The provisions of this
permit are severable and, if any
provision of this permit or the
application of any provision of this
permit to any circumstance is held
invalid, the application of such provision
to other circumstances and the
remainder of this permit shall not be
affected thereby.

19. Requiring an Individual NPDES
Permit—40 CFR 122.28(b)(2).

The Regional Administrator or his
designee may require any owner or
operator covered under this permit to
apply for and obtain an individual
NPDES permit for reasons that include
the following:

a. The discharger is not in compliance
with the conditions of this General
Permit; or,

b. Conditions or standards have
changed so that the discharger no longer
qualifies for a General Permit.

The owner or operator must be
notified in writing that an application
for an individual NPDES permit is
required. When an individual NPDES
permit is issued to an owner or operator
otherwise covered under this General
Permit, the applicability of the General
Permit to that owner or operator is
automatically terminated upon the
effective date of the individual NPDES
permit.

20. Requesting an Individual NPDES
Permit—40 CFR 122.28(b)(F)(iii).

Any owner or operalor covered by
this General Permit may request to be
excluded from the coverage by applying
for an individual NPDES Permit.

21. Requesting General Permit
Coverage—40 CFR 122.28(b)(F)(iv) and
(v).

The owner or operator of a facility
excluded from coverage by this General
Permit solely because that facility
already has an individual permit may
request that the individual permit be
revoked and that the facility be covered
by this General Permit.

22, Permit Modification, Revocation,
Termination—40 CFR 122 41(f).

This General Permit may be modified,
revoked and reissued, or terminated
with cause in accordance with the
requirements of the National Pollutant
Discharge Elimination System (NPDES)
Permit Program Regulations at 40 CFR
Parts 122 and 124.

23. Reaffirmation of Permit
Eligibility—a0 CFR 122.41(b).

Periodically during the term of this
permit and at the time of its reissuance,
the permittee may be requested to
reaffirm its eligibility to discharge under
this permit. Failure of any facility to
respond to a written request from the
permit issuing authority for

reaffirmation shall constitute cause for
revocation of discharge authorization.

Additional Information

A. Economic Impact (Executive Order
12291)

The Office of Management and Budget
(OMB]) has exempted this action from
the review requirements of Executive
Order 12291 pursuant to section 8(b) of
that Order.

B. Regulatory Flexibility Act

After review of the facts presented in
the notice printed above, I hereby
certify, pursuant to the provisions of 5
U.S.C. 605(b), that this general NPDES
permit will not have a significant impact
on a substantial number of small
entities. Compliance with general permit
will not involve significant costs;
moreover, the general permit reduces a
significant administrative burden on
regulated sources.

C. Paperwork Reduction Act

Information Collection Requirements
contained in this general permit have
been approved by the Office of
Management and Budget pursuant to the
provisions of the Paperwork Reduction
Act of 1980 (Pub. L. 86-511) under a
comprehensive submission made for the
Clean Water Act's NPDES permit
program.

Signed this 10th day of August 1984.

Max H. Dodsen,

Acting Regional Administrator.
[FR Doc. 84-27639 Filed 10-18-24: 8:45 am]
BILLING CODE 6560-50-M

[ER-FRL-2696-7]

Availabllity of Environmental impact
Statements Filed October 9, 1934
Through October 12, 1984 Pursuant to
1984 40 CFR 1506.9

+ Responsible Agency: Office of Federal
Activities, General Information (202)
382-5073 or (202) 382-5075.

EIS No. 840462, Draft, SCS, IL, Lower
Des Plaines Tributaries Watershed
Multipurpose Plan, Cook, DuPage, and
Lake Counties, Due: December 3, 1984,
Contact: John Eckes (217) 398-5271

EIS No. 840483, Draft, FWS, CT, RI, VT,
NH, MA, ME, New England Rivers
Atlantic Salmon Restoration, Due:
December 14, 1984, Contact: Bruce
Blanchard (202) 343-3891

EIS No. 840464, DSuppl, COE, NB,
Papillion Creek and Tributaries Flood
Control Plan, Douglas, Washington
and Sarpy Counties, Due: December 3,
1984, Contact: Arvid Thomsen (402)
221-4575
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EIS No. 840466, Final, EPA, AK, Akutan
Solid Waste Incinerator Residue,
Ocean Disposal Site, Designation,
Akutan Island, Due: November 19,
1984, Contact: Ronald Lee (206) 442—
1442

EIS No. 840467, Final, EPA, AK, Red Dog
Mine Project, Permits, Red Dog Creek,
DeLong Mountains, Due: November
19, 1984, Contact: leham Riley (206)
442-1760

EIS No. 840468, Final, BLM, FWS, NPS,
AK, Red Dog Mine Project, Permits,
Red Dog Creek, DeLong Mountains,
Due: November 19, 1984, Contact:
William Riley (206) 442-1760
Amended Notices:

EIS No. 840424, Final, BLM, CA, Coast/
Valley Planning Area, Resource
Management Plan, Due: November 6,
1984, Published FR 09-28-84—Review
extended

EIS No. 840315, Draft, AFS, AK, Quartz
Hill Molybdenum Mine Development,
Construction and Operations,
Approval/Permits, Due: October 31,
1984, Published FR 07-27-84—Review
extended

EIS No. 840391, Draft, FWS, AK, Alaska
Peninsula National Wildlife Refuge
Management Plan, Due: December 3,
1984, Published FR 09-07-84—Review
extended.

Dated: October 16, 1984.
Allan Hirsch,
Director, Office of Federal Activities.
[FR Doc. B4-27722 Filed 10-16-84; 8:45 am)
BILLING CODE 6560-50-M

[ER-FRL-2697-2)

Availability of EPA Comments
Prepared October 1, 1984 Through
October 5, 1984 Pursuant to the
Environmental Review Process (ERP),
Under Section 309 of the Clean Air Act
and Section 102(2)(c) of the National
Environmental Policy Act, as Amended
Requests for copies of EPA comments
"can be directed to the Office of Federal
Activities at (202) 382-5075/76.

Summary of Rating Definitions

Environmental Impact of the Action

LO—Lack fo Objections

The EPA review has not identified
any potential environmental impacts
requiring substantive changes to the
proposal. The review may have
disclosed opportunities for application
of mitigation measures that could be
accomplished with no more then minor
changes to the proposal.

EC—Environmental Concerns

The EPA review has identified
environmental impacts that should be
avoided in order to fully protect the
environment. Corrective measures may

require changes to the preferred
alternative or application of mitigation
measures that can reduce the
environmental impact. EPA would like
to work with the lead agency to reduce
these impacts.

ED—Environmental Objections

The EPA review has identified
significant environmental impacts that
must be avoided in order to provide
adequate protection for the
environment. Corrective measures may
require substantial changes to the
preferred alternative or consideration of
some other project alternative (including
the no action alternative or a new
alternative). EPA intends to work with
the lead agency to reduce these impacts.

EU—Environmentally Unsatisfactory

The EPA review has identified
adverse environmental impacts that are
of sufficient magnitude that they are
unsatisfactory from the standpoint of
public health or welfare or evironmental
quality. EPA intends to work with the
lead agency to reduce these impacts. If
the potential unsatisfactory impacts are
not corrected at the final EIS stage, this
proposal will be recommended for
referral to the CEO.
Adequacy of the Impact Statement

Category 1—Adequate

EPA believes the draft EIS adequately
sets forth the environmental impact(s) of
the preferred alternative and those of
the alternatives reasonably available to
the project or action. No further
analysis, but the reviewer may suggest
the addition of clarifying language or
information.

Category 2—Insufficient Information

The draft EIS does not contain
sufficient information for EPA to fully
assess environmental impacts that
should be avoided in order to fully
protect the environment, or the EPA
reviewer has identified new reasonably
available alternatives that are within
the spectrum of alternatives analyzed in
the draft EIS, which could reduce the
environmental impacts of the action.
The identified additional information,
data, analysis, or discussion should be
included in the final EIS.

Category 3—Inadequate

EPA does not believe that the draft
EIS adequately assesses potentially
significant environmental impacts of the
action, or the EPA reviewer has
identified new, reasonably available
alternatives that are outside of the
spectrum of alternatives analyzed in the
draft EIS, which should be analyzed in
order to reduce the potentially
significant environmental impacts. EPA
believes that the identified additional
information, data, analyses, or
discussions are of such a magnitude that
they should have full public review at a

draft stage. EPA does not believe that
the draft EIS is adequate for the
purposes of the NEPA and/or Section
309 review, and thus should be formally
revised and made available for public
comment in a supplemental or revised
draft EIS. On the basis of the potential
significant impact involved, this
proposal could be a candidate for
referral to the CEQ.
Draft EISs
ERP No. D-AFS-L67015-AK, Rating
EO2
Quartz Hill Molybdenum Mine
Development, Construction and
Operations, Approval/Permits, AK.
SUMMARY: EPA identified potential air
quality standard violations associated
with the project and recommended more
thorough evaluations of the acid
generation potential of the waste rock,
water supply alternatives, and mamine
mill tailings discharge alternatives.
ERP No. DA-COE-F36006-MN, Rating
EC1
Chaska Flood Control Plan, Minnesota
R., MN. SUMMARY: EPA is concerned
that the project promotes incompatible
uses of the floodplain. EPA identified
evacuation of floodplain as
environmentally preferred alternative
and recommended local governments
adopt strict floodplain managment
regulations.
ERP No. D-COE-L32007-WA, Rating
EC1
Quillayute R. Navigation Project,
Operation and Maintenance, WA.
SUMMARY: EPA generally concurs with
preferred alternative, but is concerned
with provisions which would allow for
fish entrainment associated with
hydraulic dredging after March 31
(critical time period for juvenile salmon
migration). EPA maintains that proper
scheduling of hydraulic dredging will
avoid entrainment after March 31.
ERP No. D-NRC-C06011-NY, Rating
LO
Nine Mile Point Nuclear Station, Unit
2, Operating License, NY. SUMMARY:
EPA does not anticipate any significant
adverse impacts, but requested
additional radiological, air quality, and
groundwater information.
FINAL EISs
ERP No. F-BLM-K07005-NV, White
Pine Coal
Fired Electric Generating Station,
Development, Righ-of-Way, NV.
SUMMARY: The FEIS responded to
EPA's concerns on the DEIS except that
the project still lacks the required
Prevention of Significant Deterioration
(PSD) permit. EPA recommneded that
the Record of Decision reflect the
additional groundwater studies which
will be undertaken and provide for the
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implementation of necessary mitigation 4. Review by FCC staff of present FCC DEPARTMENT OF HEALTH AND
measures. rules and procedures for the assignment of ‘'HUMAN SERVICES

ERP No. F-COE-E34023-00, Sugar priorities for the restoration of leased
Creek intercity private lines. Office of the Secretary

Drainage Basin, Flood Control and
Conservation Plans, NC SC. SUMMARY:
EPA believes the overall plan is well
conceived and is in general agreement
with the selected alternatives to
alleviate flooding.

ERP No. F-COE-E60011-00,

Tennessee

Tombigbee Waterway, Wildlife
Mitigation Study, AL MS. SUMMARY:
Although there may be legitimate
differences of opinion regarding the
appropriate methodologies to use in
determining mitigation of environmental
losses. EPA continues to believe that the
US Fish and Wildlife Service has the
most comprehensive expertise in making
mitigation determinations and has the
most accurate figures to formulate
actual mitigation.

Dated: Octover 186, 1984,

Allan Hirsch,

Director, Office of Federal Activities.
[FR Doc. 84-27723 Filed 10-18-84; 8:45 am]
BILLING CODE 6560-50-M '

———

FEDERAL COMMUNICATIONS
COMMISSION

National Industry Advisory Committee,
Common Carrier Communications
Subcommittee; Meeting

Pursuant to the provisions of Pub. L.
92-463, announcement is made of a
public meeting of the Common Carrier
Communications Subcommittee of the
National Industry Advisory Committee
(NIAC) to be held Monday, November 5,
1984. The Subcommittee will meet at
9:30 a.m. at AT&T Communications, 1120
20th Street, NW., Washington, D.C. in
Conference Room A/B on the 10th Floor.

Purpose: To consider emergency
communications matters,

Agenda
As follows:

1. Opening remarks by Chairman.

2. Remarks by Mimi Weyforth Dawson,
Defense Commissioner.

3. Information briefing by Mr. ]. Randolph
MacPherson, Chief Regulatory Counsel
(Telecommunications), Department of
Defense:

~Proposed revisions to the definition of
National Security and Emergency
Preparedness (NS/EP) communications
services and circuits.

—Status of National Communications System
review of priority restoration requirements
and procedures.

5, Status report by Mr. Alan McKie
regarding the proposed transfer of emergency
communications planning functions to the
Federal Emergency Management Agency
(FEMA).

6. Briefing by Mr. Bruce Campbell of FEMA
concerning the FEMA National Emergency
Management System and describing its
organizational and functional capabilities.

7. Adjournment.

Any member of the public may attend
or file a written statement with the
Subcommittee either before of after the
meeting. Any member of public wishing
to make an oral statement must consult
with the Subcommittee prior to the
meeting. Those desiring more specific
information about the meeting may
telephone the NIAC Executive Secretary
in the FCC Emergency Communications
Division at (202) 634-1549.

William J. Tricarico,

Federal Communications Commission.
[FR. Doc. 84-27610 Filed 10-18-84; 8:45 am|
BILLING CODE 6712-01-M

[Report No. 1481]

Petitions for Reconsideration of
Actions in Rulemaking Proceedings

October 12, 1984.

The following listings of petitions for
reconsideration filed in Commission
rulemaking proceedings is published
pursuant to CFR 1.429(e). Oppositions to
such petitions for reconsideration must
be filed within 15 days after publication
of this Public Notice in the Federal
Register. Replies to an opposition must
be filed within 10 days after the time for
filing oppositions has expired.

Subject: The Revision of Programming
and Commercialization Policies,
Ascertainment Requirements, and
Program Log Requirements for
Commercial Television Stations, (MM
Docket No. 83-670)

Filed by: Henry Geller and Donna
Lampert on 9-24-84, Barbara R, Shufro &
Wilhelmina Reuben Cooke, Attorneys
for The Telecommunications Research
and Action Center, et al., on 9-24-84.

William J. Tricarico,

Secretary, Federal Communications
Commission.

[FR Doc. 84-27611 Filed 10-18-84; 8:45 am)
BILLING CODE 6712-01-M

Agency Forms Submitted to the Office
of Management and Budget for
Clearance

Each Friday the Department of Health
and Human Services (HHS) publishes a
list of information collection packages it
has submitted to the Office of
Management and Budget (OMB) for
clearance in compliance with the
Paperwork Reduction Act (44 U.S.C.
Chapter 35). The following are those
packages submitted to OMB since the
last list was published on October 12.

Public Health Service

Health Resources and Services
Administration

Subject: Health Maintenance
Organization National Data Reporting
Requirements—Revision (0915-0063)

Respondents: State and Local
Governments, Businesses Non-Profit
Institutions

OMB Desk Officer: Fay S. Iudicello

Alcohol Drug Abuse and Mental Health
Administration

Subject: A Study of Patterns of Alcohol
Consumption Among Americans of
Japanese Ancestry and Native
Hawaiians—Pilot Test—New

Respondents: Individuals

OMB Desk Officer: Fay S. Iudicello

Food and Drug Administration

Subject: Patient Prescription Drug
Information Study—Revision (0910-
0063)

Respondents: Individual

OMB Desk Officer: Bruce Artim

Health Care Financing Administration

Subject: Comprehensive Outpatient
Rehabilitation Facility Eligibility and
Survey Forms and Information
Collection Requirements in 42 CFR
488.586, 58, 60, 64, 66, and 405.262
(HCFA-359, HCFA-360, HCFA-R-
55)—

Respondents: State survey agencies

Subject: Medicaid Program Budget
Report HCFA-24—Revision (0938-
0101)

Respondents: States

OMB Desk Officer: Fay S. Iudicello

Sacial Security Administration

Subject: Benefits for Individuals Who
Perform Substantial Gainful Activity
Despite Severe Medical Impairment

Respondents: Disabled and Blind
Supplemental Security Income
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Recipients—Extension—No Change
(0960-0267)

Subject: Annual Earnings Test Direct
Mail Followup Program Evaluation
Questionnaire—New

Respondents: Individuals

Subject: SSA/DDS Cost Effectiveness
Measurement System Data Reporting
Form—New

Respondents: Disability Determination
Services Agencies in the Various
States

OMB Desk Officer: Robert |, Fishman

Copies of the above information
collection clearance packages can be
obtained by calling the HHS Reports
Clearance Officer on 202-245-6511.

Written comments and
recommendations for the proposed
information collections should be sent
directly to the appropriate OMB Desk
Officer designated above at the
following address: OMB Reports
Management Branch, New Executive
Office Building, Room 3208, Washingten,
D.C. 20503, Atin: (name of OMB Desk
Officer).

Dated: October 12, 1984.
Wallace O. Keene,

Acting Deputy Assistant Secretary for
Management Analysis and Systems.
[FR Doc: 84-27506 Filed 10-16-84; 8:45 am]
BILLING CODE 4150-04-M

Centers for Disease Control

Methodologies for Worksite
Neurotoxicity Evaluation; Meeting

The following meeting will be
convened by the National Institute for
Occupational Safety and Health
(NIOSH) of the Centers for Disease
Control {CDC) and will be open to the
public for observation and participation,
limited only by the space available:

Date: October 31, 1984.

Time: 9 a.m.~4:00 p.m.

Place: Room B-88, Robert A, Taft
Laboratories, 4676 Columbia Parkway,
Cincinnati, Ohio 45226.

Purpose: To review and discuss a project
intended to develop, instrument, and evaluate
tests to screen worker populations for
neurotoxicity. Viewpoints and suggestions
from industry, organized labor, academia,
other government agencies, and the public
are invited.

Additional information may be obtained
from: W. Kent Anger, Ph.D., Division of
Biomedical and Behavioral Science, NIOSH,
CDC, 4676 Columbia Parkway, Cincinnati,
Ohio 45226, Telephones: FTS: 684-8383,
Commercial: 513/684-8383,

Dated: October 12, 1984,
Donald R. Hopkins,
Acting Director. Centers for Disease Control.
[FR Doc. 84-27606 Filed 10-18-84: 8:45 am]
BILLING CODE 4160-19-M

Safety and Occupational Health Study
chtlon; Reestablishment

Pursuant to the Federal Advisory
Committee Act, Pub. L. 92463 (5 U.S.C.,
Appendix I), the Centers for Disease
Conirol announces the reestablishment
by the Secretary of Health and Human
Services, on September 27, 1984, of the
following Federal advisory committee:

Designation: Safety and Occupational
Health Study Section.

Purpose: This Study Section shall
provide advice and make a
recommendations to the Secretary, the
Assistant Secretary for Health, the
Director, Centers for Disease Control,
and the Director, National Institute for
Occupational Safety and Health, on
Scientific, research, and training areas
related to occupational safety and
health which are in need of special
emphasis and on the competency
available to meet such needs. The Study
Section shall provide review for
scientific and technical merit of all
research and demonstration grant
applications, as well as fellowships in
the program areas related to the cause,
prevention, and control of diseases and
injuries in the occupational
environment; provide review for
educational, scientific, and technical
merit of safety and occupational health
training grant applications; and shall
recommend grant applications which
merit support to the appropriate national
advisory council.

Authority for this committee will
expire June 30, 1966, unless the
Secretary of Health and Human
Services, with the concurrence of the
Committee Management Secretariat,
General Services Administration,
formally determines that continuance is
in the public interest.

Dated: October 12, 1964,
Donald R. Hopkins,
Acting for Director, Centers for Disease
Control.
[FR Do, 84~27608 Filed 10-18-84; 8:45 am)
BILLING CODE 41680-18-M

Food and Drug Administration
[Docket No.-84G-0320]

Heinz U.S.A;; Filing of Petition for
Affirmation of GRAS Status

AGENCY: Food and Drug Administration.

ACTION: Notice.

sumMARY: The Food and Drug
Administration (FDA) is announcing
that Heinz U.S.A. has filed a petition
(GRASP 4G0290) proposing that the
generally recognized as safe (GRAS)
regulations be amended to provide for
the safe use of acacia (gum arabic) at a
maximum usage level of 6 percent in
quiescently frozen confection products.

DATE: Comments by January 17, 1985.

ADDRESS: Written comments to the
Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.
4-62, 5600 Fishers Lane, Rockville, MD
20857.

FOR FURTHER INFORMATION CONTACT:
Mary C. Custer, Center for Food Safety
and Applied Nutrition (HFF-335), Food
and Drug Administration, 200 C St. SW.,
Washington, DC 20204, 202-426-9463.

SUPPLEMENTARY INFORMATION: Under
the Federal Food, Drug, and Cosmetic
Act (sec. 409(b)(5), 72 Stat. 1786 (21
U.S.C. 348(b)(5))) and the regulations for
affirmation of GRAS status in § 170.35
(21 CFR 170.35), Notice is given that a
petition (GRASP 4G0290) has been filed
by Heinz U.S.A., Pittsburgh, PA 15230,
proposing that § 184.1330 (21 CFR
184.1330) of the generally recognized as
safe (GRAS) regulations be amended to
provide for the safe use of acacia (gum
arabic) at a maximum usage level of 6
percent in quiescently frozen confection
products.

The petition has been placed on
display at the Dockets Management
Branch (address above).

Any petition that meets the format
requirements outlined in § 170.35 is filed
by the agency. There is no prefiling
review of the adequacy of data to
support a GRAS conclusion. Thus, the
filing of a petition for GRAS affirmation
should not be interpreted as a
preliminary indication of suitability for
GRAS affirmation.

Interested persons may, on or before
January 17, 1985, review the petition
and/or file comments (two copies,
identified with the docket number found
in brackets in the heading of this
document) with the Dockets
Management Branch (address above).
Comments should include any available
information that would be helpful in
determining whether this use is or is no!
GRAS. A copy of the petition and
received comments may be seen in the
Dockets Management Branch, between
a.m. and 4 p.m., Monday through Friday.
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Dated: October 5, 1984,
Richard J. Ronk,
Acting Director, Center for Food Safety and
Applied Nutrition.
[FR Doc. 84-27615 Filed 10-18-84; 8:45 am)
BILLING CODE 4160-01-M

{Docket No, 84F-0316]

Radiation Technology, Inc.; Filing of
Food Additive Petition ;

acency: Food and Drug Administration.
actioN: Notice.

summARY: The Food and Drug
Administration (FDA) is announcing

that Radiation Technology, Inc., has

filed a petition proposing that the food
additive regulations be amended to
provide for the safe use of a source of
gamma radiation to control insect and
microbial contamination in certain dried
enzyme preparations.

FOR FURTHER INFORMATION CONTACT:
Clyde A, Takeguchi, Center for Food
Safety and Applied Nutrition (HFF-334),
Food and Drug Administration, 200 C St.
SW., Washington, DC 20204, 202-472-
5690.

SUPPLEMENTARY INFORMATION: Under

the Federal Food, Drug, and Cosmetic
Act (sec. 409(b)(5), 72 Stat. 1786 (21

U.S.C. 348({b)(5))), notice is given that a
petition (FAP 4M3815) has been filed by
Radiation Technology, Inc., Lake
Denmark Rd., Rockaway, NJ 07866,
proposing that Part 179—Irradiation in
the Production, Processing and Handling
of Food (21 CFR Part 179) be amended to
provide for the safe use of a Cobalt 60 or
Cesium 137 source of gamma radiation

to control insect and microbial

infestation in certain dried enzyme
preparations at doses not to exceed 1
megarad.,

The potential environmental impact of
this action is being reviewed. If the
agency finds that an environmental
impact statement is not required and
this petition results in a regulation, the
notice of availability of the agency's
finding of no significant impact and the
evidence supporting that finding will be
published with the regulation in the
Federal Register in accordance with 21
CFR 25.40(c) (proposed December 11,
1979; 44 FR 71742),

Dated: October 9, 1984.
Richard J. Ronk,
Acting Director, Center for Food Safety and
Applied Nutrition,
{FR Doc. 84-27616 Filed 10-18-84; 6:45 am)
BILLING CODE 4160-01-M

Public Health Service

National Center for Health Services
Research; Assessment of Medical
Technology

The Public Health Service (PHS),
through the Office of Health Technology
Assessment (OHTA), announces that it
is coordinating an assessment of what is
known of the safety, clinical
effectiveness, appropriateness, and use
of carotid body resections to relieve
pulmonary symptoms,

The PHS assessment consists of a
synthesis of information obtained from
appropriate organizations in the private
sector and from PHS agencies and
others in the Federal Government. PHS
assessments are based on the most
current knowledge concerning the safety
and clinical effectiveness of a
technology. Based on this assessment, a
PHS recommendation will be formulated
to assist the Health Care Financing
Administration in establishing Medicare
coverage policy. Any person or group
wishing to provided OHTA with
information relevant to this assessment
should do so in writing no later than
January 15, 1985, or within 80 days from
the date of publication of this notice.

The information being sought is a
review and assessment of past, current,
and planned research related to this
technology, a bibliography of published,
controlled clinical trials and other well-
designed clinical studies. Information
related to the characterization of the
patient population most likely to benefit,
the clinical acceptability, and the
effectiveness of this technology is also
being sought,

Written material should be submitted
to: National Center for Health Services
Research, Office of Health Technology
Assessment, Park Building, Room 3-10,
5600 Fishers Lane, Rockville, Maryland
20857,

Dated: October 15, 1984
Enrigue D. Carter,

Director, Office of Health Technology
Assessment, National Center for Health
Services Résearch.

[FR Doc. 84-27685 Filed 10-18-84; 8:45 am]

BILLING CODE 4160-17-M

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

Shakopee Mdewakanton Indian
Reservation Proclaiming Certain
Lands as Part of the Reservation of
the Shakopee Mdewakanton Sioux

This notice is published in the
exercise of authority delegated by the
Secretary of the Interior to the Assistant

Secretary—Indian Affairs by 209 DM
8.1.

On October 11, 1984, pursuant to
authority contained in section 7 of the
Act of June 18, 1934 (48 Stat. 986; 25
U.S.C. 467), the following described
land, located in Scott County,
Minnesota, is hereby proclaimed to be a
part of the Shakopee Mdewakanton
Sioux Reservation.

The South % of the NE¥ of the NW% and
the NW ¥% of the NE%, except the West
330.00 feet of the North % of said NW % of
the NE%, as measured at right angles to the
West line thereof. Also except the North
896.87 feet, as measured along the East and
West lines, of that part of said Northwest %
of the NE% lying East of the West 330.00 feet,
as measured at right angles to the West line
of said NW % of NE%. All in Section 33,
Township 115, Range 22, Scott County,
Minnescta.

The above parcel contains 35 acres
more or less and is subject to all valid
existing easements, rights-of-way and
other rights of record.

Dated: October 11, 1984.

John W, Fritz,

Acting Assistant Secretary—Indian Affairs.
[FR Doc. 84-27655 Filed 10-18-84; 8:45 am]

BILLING CODE 4310-02-M

Bureau of Land Management
[M-61069]

Realty Action, Musselshell County, MT

AGENCY: Bureau of Land Management,
Miles City District Office, Interior.
ACTION: Notice of Realty Action M-
61069, Exchange of Public and Private
Lands in Musselshell County, Montana.

suMMARY: The following described
lands have been determined to be
suitable for disposal by exchange under
section 206 of the Federal Land Policy
and Management Act of 1976, 43 U.S.C.
1716:

Principal Meridian, Montana
T.9N..R.25E,,

Sec. 19, SE1/4;

Sec. 20, All;

Sec. 28, SE1/4;

Sec. 29, All;

Sec. 33, N1/2, SE1/4.

Aggregating 2,080 acres.

In exchange for these lands, the
United States Government will acquire
the surface estate in the following
described lands:

Principal Meridian, Montana
T.8N.R.24E,,
Sec. 2, Lots 9,10,15,16 51/2 and 11 acres
within Lots 13 and 14 described as: The
point of beginning lies 16 rods north of
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the southeast corner of Lot 14. From this
point, run south 16 rods to the southeast
corner of Lot 14, then wes! 160 rods, then
north 6 rods, then northeasterly to the
point of beginning. (This metes and
bounds description taken from deed in
Musselshell County Courthouse);

Sec. 10, SE1/4;

Sec. 11, All;

Sec. 12, All;

Sec. 14, N1/2NE1/4, SWS1/4NE1/4, NW1/
4.

Aggregating 2.211 acres.

DATES: For a period of 45 days from the
date of publication of this notice in the
Federal Register, interested parties may
submit comments to the District
Manager, Bureau of Land Management,
Garryowen Road, P.O. Box 940, Miles
City, Montana 59301.

Any adverse comments will be
evaluated by the State Director, who
may vacate or modify this realty action
and issue a final determination. In the
absence of any action by the State
Director, this realty action will become
the final determination of this
department.

FOR FURTHER INFORMATION CONTACT:
Information related to this exchange,
including the environmental assessment
and land report, is available for review
at the Billings Resource Area Office, 810
East Main, Billings, Montana 59101.
SUPPLEMENTARY INFORMATION: The
purpose of this exchange is to provide
management enhancement in providing
vehicle access, improved wildlife
habitat, and increased recreational
access. This exchange will improve a
multiple-use federal program including,
but not limited to recreation, wildlife
habitat and efficiency of management,

The exchange is consistent with the
Bureau's planning for the lands-involved
and has been discussed with state and
local officials. Musselshell County
Commissioners were consulted on
March 6, 1984, and concurred there is no
need for a public meeting to be held. The
public interest will be served by making
the exchange. The publication of this
notice segregates the public lands
described above from appropriation
under the public land laws, including the
mining laws, but not from exchange
pursuant to section 206 of the Federal
Land Policy and Management Act of
1976.

The exchange will be made subject to:

1. A reservation to the United States
of a right-of-way for ditches or canals
constructed by the authority of the
United States in accordance with 43
U.S.C. 945, for lands being transferred
out of Federal ownership.

2. The reservation to the United States
of minerals interests in the lands being
transferred out of Federal ownership.

3. All valid existing rights (e.g. rights-
of-way, easements, and leases of
record.)

4. Value equalization by cash
payment or acreage adjustment.

5. The exchange must meet the
requirements of 43 CFR 4110.4-2(b).

Dated: October 9, 1984.

Ray Brubaker,

District Manager.

[FR Doc. 84-27852 Filed 10-18-84; 8:45 am]
BILLING CODE 4210-DN-N

Fish and Wildlife Service

Receipt of Application for Permit; San
Francisco Zoological Garden

Notice is hereby given that an
applicant has applied in due form for a
marine mammal permit to import a polar
bear as authorized by the Marine
Mammal Protection Act of 1972 (16
U.S.C. 1361-1407) and the Regulations
governing the taking and importing of
Marine Mammals (50 CFR Part 18).

1. Applicant; San Francisco Zoological
Garden, Zoo Road and Skyline
Boulevard, San Francisco, CA.

2. Type of Permit: Import.

3. Name and Number of Animals:
Polar bear (Ursus maritimus) -1-.

4. Type of Activity: Public display.

5. Period of Activity: Import upon
issuance of import permit for permanent
public display.

The purpose of this application is to
import from Manitoba, Canada, a 2%
year-old nuisance polar bear that
currently is being held in Churchill by
the Manitoba Department of Natural
Resources.

Concurrent with the publication of
this notice in the Federal Register the
Federal Wildlife Permit Office is
forwarding copies of this application to
the Marine Mammal Commission and
the Committee of Scientific Advisors,

The application has been assigned
PRT# 683815, Written data or views, or
requests for eopies of the complete
application or for a public hearing on
this application should be submitted to
the Director, U.S. Fish and Wildlife
Service (FWPO), P.O. Box 3654,
Arlington, VA 22203, within 30 days of
the publication of this notice.
Individuals requesting a hearing should
set forth the specific reasons why a
hearing on this particular application
would be appropriate. The holding of
such hearing is at the discretion of the
Director.

All statement and opinions contained
in this application are summaries of
those of the Applicant and do not
necessarily reflect the views of the
United States Fish and Service.

Documents submitted in connection
with the above application are available
for review during normal business hours
in room 601, 1000 N. Glebe Road.,
Arlington, VA.

Dated: October 15, 1984.

R.K. Robinson,

Chief, Permit Branch, Federal Wildlife Permit
Office.

[FR Doc. 84-27620 Filed 10-18-84: 8:35 am|

BILLING CODE 4310-55-M

Receipt of Application for Permit;
International Animal Exchange, et al.

The following applicants have applied
for permits to conduct certain activities
with endangered species. This notice is
provided pursuant to section 10(c) of the
Endangered Species Act of 1973, as
amended (16 U.S.C. 1531, et seq.):

Applicant: International Animal
Exchange, Ferndale, MI; PRT #683073

The applicant requests a permit to
purchase in interstate commerce one
male and one female captive-bred
Andean condor (Vultur gryphus) and
export them to Seoul Grand Park Zoo,
Korea for enhancement of propagation.

Applicant: Wildlife Branch/Natural
Resources Division, Fort Bragg, NC; APP
#3759BM

The applicant requests a permit to
take (band, harass) red-cockaded
woodpeckers (Picoides borealis) in the
Fort Bragg area for scientific research.

Applicant: Wild World Animal Park,
Bastrop, TX; APP #2658BM

The applicant requests & permit to
purchase in interstate commerce from
Frank Thompson Inc., Bradenton, FL a
captive-bred ocelot (Felis pardalis) for
enhancement of propagation.

Applicant: Herp Osteo Specimens,
Canoga Park, CA; PRT-684371

The applicant requests a permit to
export to Japan, skeletal preparations of
the following species: (1) African dwarl
crocodile (Osteolaemus t. tetraspis), (2)
American crocodiles (Crocodylus
acutus), (2) mugger crocodiles (C. p.
Palusiris) and (1) black caiman
(Melanosuchus niger) for scientific
research purposes.

Applicant: Vance Grannis, Jr., Inver
Grove Hgts, MN; PRT-682605

The applicant requests a permit to
import 5 pairs of each of the following
captive-red pheasants: bar-tailed
(Syrmaticus humaie), Mikado (S.
mikado), Elliot’s (S. ellioti), Edward's
(Lophura edwardsi), and Swinhoe's (L.
swinhoii) from Robert Gardner,
Peterborough, Ontario, Canada for
enhancement of propagation.
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Applicant: Kansas City Zoological
Gardens, Kansas City, MO; PRT-684035

The applicant requests a permit to
import 2 captive-bred Japanese cranes
(Grus japonenis) from the Carl
Hagenbeck Tierpark, Hamburg, West
Germany, for enhancement of
propagation.

Applicant: Charles C. Nugent,
Kimbolton, OH; APP #3490BM

The applicant requests a permit to
purchase 13 captive-born Hawaiian (-
nene) geese [Nesochen (-Branta)
sandvicensis] in interstate commerce
from Sherwood Costen, Point Pleasant,
WV for enhancement of propagation.

Applicant: Jackson Zoological Park
Jackson, MS; PRT-683664

The applicant requests a permit to
export one male captive-born red-
fronted lemur (Lemur fulvus rufus) to the
Saarbucken Zoo. Saarbucken, West
Cermany for enhancement of
propagation.

Applicant: Jackson Zoological Park,
Jackson, MS; APP #3922BM

The applicant requests a permit to
export one male captive-born Brazilian
tapir (Tapirus terrestris) to the Ruhr
Zoo, Gelsenkirchen, West Germany for
enhancement of propagation.

Documents and other information
submitted with these applications are
available to the public during normal
business hours (7:45 am to 4:15 pm)
Room 601, 1000 North Glebe Road,
Arlington, Virginia, or by writing to the
Director, U.S, Fish and Wildlife Service,
P.0. Box 3654, Arlington, Virginia 22203.

Interested persons may comment on
any of these applications within 30 days
of the date of this publication by
submitting written views, arguments, or
data to the Director at the above
address. Please refer to the appropriate
PRT/APP number when submitting
comments.

Dated: October 12, 1984.
RX. Robinson,
Chief, Branch of Permits, Federal Wildlife
Permit Office.
[FR Doc. 84-27821 Filed 10-16-84; #:45 am)
BILLING CODE 4310-55-M

Minerals Management Service

Development Operations Coordination
Document; Texaco, U.S.A.

AGENCY: Minerals Management Service,
Interior.

AcTioN: Notice of the Receipt of a
Proposed Development Operations
Coordination Document (DOCD).

SumMMARY: Notice is hereby given that
Texaco U.S.A. has submitted a DOCD

describing the activities it proposes to
conduct on Lease QCS 0310, Block 218,
South Marsh Island Area, offshore
Louisiana. Proposed plans for the above
area provide for the development and
production of hydrocarbons with
support activities to be conducted from
onshore bases located at Louisa and
Morgan City, Louisiana.
DATE: The subject DOCD was deemed
submitted on October 11, 1984.
ADDRESSES: A copy of the subject
DOCD is available for public review at
the Office of the Regional Director, Gulf
of Mexico OCS Region, Minerals
Management Service, 3301 North
Causeway Blvd., Room 147, Metairie,
Louisiana (Office Hours: 9 a.m. to 3:30
p.m., Monday through Friday).
FOR FURTHER INFORMATION CONTACT:
Michael ]. Tolbert; Minerals
Management Service; Gulf of Mexico
OCS Region; Rules and Production;
Plans, Platform and Pipeline Section;
Exploration/Development Plans Unit;
Phone (504) 838-0875.
SUPPLEMENTARY INFORMATION: The
purpose of this Notice is to inform the
public, pursuant to section 25 of the OCS
Lands Act Amendments of 1978, that the
Minerals Management Service is
considering approval of the DOCD and
that it is available for public review.

Revised rules governing practices and
procedures under which the Minerals
Management Service makes information
contained in DOCDs available to
affected states, executives of affected
local governments, and other interested
parties became effective December 13,
1979, (44 FR 53685). Those practices and
procedures are set out in revised
§ 250.34 of Title 30 of the CFR.

Dated: October 11, 1984,
John L. Rankin,
Regional Director, Gulf of Mexico OCS
Region.
[FR Doc. 84-27656 Filed 10-18-84; 8:45 am]
BILLING CODE 4310-MR-M

Development Operations Coordination
Document; Texaco, U.S.A.

AGENCY: Minerals Management Service,
Interior.

ACTION: Notice of the Receipt of a
Proposed Developent Operations
Coordination Document (DOCD).

SUMMARY: Notice is hereby given that
Texaco, U.S.A. has submitted a DOCD
describing the activities it proposes to
conduct on Lease OCS-G 2868, Block 31,
Vermilion Area, offshore Louisiana.
Proposed plans for the above area
provide for the development and
production of hydrocarbons with

support activities to be conducted from
onshore bases located at Louisa and
Morgan City, Louisiana.

DATE: The subject DOCD was deemed
submitted on October 9, 1984.

ADDRESSES: A copy of the subject
DOCD is available for public review at
the Office of the Regional Director, Gulf
of Mexico OCS Region, Minerals
Management Service, 3301 North
Causeway Blvd., Room 147, Metairie,
Louisiana (Office Hours: 9 a.m. to 3:30
p.m., Monday through Friday).

FOR FURTHER INFORMATION CONTACT:
Michael J. Tolbert; Minerals
Management Service; Gulf of Mexico
OCS Region; Rules and Production;
Plans, Platform and Pipeline Section;
Exploration/Development Plans Unit;
Phone (504) 838-0875.

SUPPLEMENTARY INFORMATION: The
purpose of this Notice is to inform the
public, pursuant to section 25 of the OCS
Lands Act Amendments of 1978, that the
Minerals Management Service is
considering approval of the DOCD and
that it is available for public review.
Revised rules governing practices and
procedures under which the Minerals
Management Service makes information
contained in DOCDs available to
affected States, executives of affected
local governments, and other interested
parties became effective December 13,
1979 (44 FR 53685). Those practices and
procedures are set out in revised
§ 250.34 of Title 30 of the CFR.

Dated: October 10, 1984.
John L. Rankin,
Regional Director, Gulf of Mexico OCS
Region.

[FR Doc. 84-27857 Filed 10-18-84; 8:45 am)
BILLING CODE 4310-MR-M

National Park Service

Upper Delaware National Scenic and
Recreational River; Meating

AGENCY: Upper Delaware Citizens
Advisory Council, National Park
Service.

AcTION: Notice of meeting.

sUMMARY: This notice sets forth the date
of the forthcoming meeting of the Upper
Delaware Citizens Advisory Council.
Notice of this meeting is required under
the Federal Advisory Committee Act.
DATE: October 28, 1984, 7:00 p.m.
ADDRESS: Town of Tusten,
Narrowsburg, New York.

FOR FURTHER INFORMATION CONTACT:

John T. Hutzky, Superintendent, Upper
Delaware National Scenic and
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Recreational River, Drawer C,
Narrowsburg, N.Y. 12764-0159. (717)
729-7135.

SUPPLEMENTARY INFORMATION: The
Advisory Council was established under
section 704(f) of the National Parks and
Recreation Act of 1978, Pub. L. 95-625,
16 U.S.C. 1274 note, to encourage
maximum public involvement in the
development and implementation of the
plans and programs authorized by the
Act. The Council is to meet and report to
the Delaware River Basin Commission,
the Secretary of the Interior, and the
Governors of New York and
Pennsylvania in the preparation of a
management plan and on programs
which relate to land and water use in
the Upper Delaware region. The agenda
for the meeting will include items
regarding continuance of discussion of
requirements for a river management
plan. The meeting will be open to the
public. Any member of the public may
file with the Council a written statement
concerning agenda items. The statement
should be addressed to the Council ¢/o
Upper Delaware National Scenic and
Recreational River, Drawer C,
Narrowsburg, N.Y. 12764-0159. Minutes
of meeting will be available for
inspection four weeks after the meeting
at the permanent headquarters of the
Upper Delaware National and
Recreational River, River Road, 1%
miles north of Narrowsburg, N.Y.,
Damascus Township, Pennsylvania.

Dated: October 15, 1984.
John W, Bond,
Acting Regional Director, Mid-Atlantic
Region.
[FR Doc. 84-27676 Filed 10-18-84; 8:45 am]
BILLING CODE 4310-70-M

Information Collection Submitted for
Review Under the Paperwork
Reduction Act

The proposal for the collection of
information listed below has been
submitted to the Office of Management
and Budget for approval under the
provisions of the Paperwork Reduction
Act (44 U.S.C. Chapter 35). Copies of the
proposed information collection
requirement and related forms and
explanatory material may be obtained
by contacting the Bureau's clearance
officer at the phone number listed
below. Comment and suggestions on the
requirement should be made directly to
the Bureau clearance officer and the
Office of Management and Budget
reviewing official, Washington, D.C.
20503, telephone 202-395-7340.

Title: National Register of Historic

Places Inventory-Nomination Form

Abstract: The form collect information
which is necessary to conform to the
requirements of the National Historic
Preservation Act,

Bureau Form Number: 10-900 & 10-900a

Frequency: On Occasion

Description of Respondents: Individuals;
State and Local Governments

Annual Responses: 6,392

Annual Burden Hours: 92,964

Bureau Clearance Officer: Russell K.
Olsen.

Dated: October 11, 1984.
Russell K. Olsen,
Information Collection Clearance Officer.
[FR Doc, 84-27653 Filed 10-18-84; 8:45 am]
BILLING CODE 4310-70-M

Fish and Wildlife Service
Bureau of Land Management

Proposed Guidelines for Alaska Land
Bank Program Availability

AGENCY: National Park Service; U.S.
Fish and Wildlife Service; Bureau of
Land Management, Interior.

ACTION: Extension of Comment Period
on Proposed Guidelines.

SUMMARY: The Alaska Land Bank
Program was established by section 907
of the Alaska National Interest Lands
Conservation Act, 94 Stat. 2371, 43
U.S.C. 1936, which provides that certain
private landowners may participate in
the Land Bank Program by entering into
a written agreement with the Secretary
regarding the use and development of
their lands. The program was
established to “enhance the quantity
and quality of Alaska's renewable
resources and to facilitate the
coordinated management and protection
of Federal, State and Native and other
private lands.” 43 U.S.C. 1636(a).

On June 26, 1984 the Department
published a notice in the Federal
Register, 49 FR 26154, requesting
comments on the proposed guidelines on
or before September 27, 1984. As a result
of several requests for an extension of
the comment period, the Department has
determined to extend the comment
period until December 15, 1984.

Comments should be directed to:
William P. Horn, Deputy Under
Secretary, Department of the Interior,
Washington, D.C. 20240.

FOR FURTHER INFORMATION CONTACT:
David Watts, Assistant Solicitor,
Conservation and Wildlife, Department
of the Interior, Washington, D.C. 20240.

Dated: October 9, 1984.
William P. Horn,
Deputy Under Secretary.
[FR Doc. 84-27654 Filed 10-18-84; 8:45 am)
BILLING CODE 4310-70-M

Bureau of Reclamation

Municipal and Industrial Water Service
Ratesetting Policy, Central Valley
Project (CVP), CA.; Avaiiability of
Policy Options Document and Intent to
Hold Public Workshops and Hearings

The Department of the Interior,
through the Bureau of Reclamation, has
developed a municipal and industrial
(M&I) water ratesetting option paper for
the CVP. The paper was prepared
pursuant to the Reclamation Projects
Act 01939 (53 Stat. 1187), Pub. L. 8844
(Act of June 21, 1963, 77 Stat. 68), and
the Reclamation Reform Act of 1982,
title II, Pub. L. 97-293 (96 Stat. 1263).

The CVP was originally authorized as
an Army Corps of Engineers project by
the Rivers and Harbors Act of August
30, 1935 (49 Stat. 1028, 1038).
Congressional reauthorization of the
project under Reclamation law was
provided in Section 2 of the Rivers and
Harbors Act of August 26, 1937 (50 Stat.
844), and by the Rivers and Harbors Act
of October 17, 1940 (54 Stat. 1198).
Congress further reauthorized the
project by the Act of October 14, 1949
(63 Stat. 852) and the Act of September
26, 1950 (64 Stat. 1036). Additional units
were authorized by the Congress as
integral parts of the project by the Acts
of August 12, 1955 (69 Stat, 719); June 3,
1960 (74 Stat. 156); October 23, 1962 (76
Stat. 1191 and 1192); September 2, 1965
(79 Stat. 615); August 19, 1967 (81 Stat,
167); August 27, 1967 (81 Stat. 173);
October 23, 1970 (84 Stat. 1097); and
September 28, 1976 (90 Stat, 1328).

The initial M&I water service
contracts for the CVP were written fors
term of 40 years. Water rates were
established for each service area and
remained constant during the contract
term. The initial CVP water rate
structure for M&I was $9.00 per acre-fool
in the Sacramento Valley near the
source of supply, and was $10.00 per
acre-foot for all service in the San
Joaquin Valley south of the Sacramenlo:
San Joaquin River Delta. Since the late
1960's, it has become evident that fixed:
rate contracts do not ensure return of &
appropriate share of the project costs 0
the Treasury. M&I contracts entered intt
since 1970 have rate change provisions
but the early ones are severely
restricted.
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The establishment of a projectwide
M&l ratesetting policy for the CVPis a
complex undertaking. Previous efforts
included a series of public hearings on
the 1981 ratesetting proposal from which
comments have been incorporated into a
policy options document.

The proposed ratesetting policy
cptions document has been developed
to ensure adequate returns to the
Treasury, and to provide equitable
charges among water users for services
received. The proposed policy is
formalized and is available for review
by interested parties. The policy options
document reviews the water rate history
of the CVP and discusses the need for a
standard ratesetting policy. The
calculations reflect application of the
various proposed policy options.

The proposed policy options
document includes several feasible
alternatives for consideration. Sample
calculations which demonstrate the
impacts of the proposals are previded to
enhance understanding of the
alternatives.

To facilitate an indepth understanding
of this proposal, there will be a series of
informal workshop sessions at which
ihe policy options and calculations will
be explained in detail. There will be
ample opportunity for open discussion
and to ask questions. The sessions are
open to the general public and are to
promote an exchange of ideas and to
answer questions prior to the public
hearings. All workshops will begin at

.1:00 p.m. in the following locations.
Concord—Tuesday, October 23, 1984, at

the Concord Inn (Walnut Room), 1401

Willow Pass Road
Fresno—Thursday, October 25, 1984, at

The Fresno Convention Center {Wine

Room}, 700 M Street
Sacramento—Tuesday, October 30, 1984,

at The Convention Center, Activities

Bldg. (Yuba/Placer Room), 14th & K

Streets

Public hearings dates have been
scheduled to receive comments on the
proposed policy options document from
interested individuals and
organizations. The public hearings will
begin at 1:00 p.m. in the following
locations:

Concord—Tuesday, December 4, 1984,

at the Concord Inn (Walnut Room],

1401 Willow Pass Road -
Fresno—Thursday, December 6, 1984, at

The Fresno Convention Center (Wine

Room), 700 M Street
Sacramento—Tuesday, December 11,

1984, at The Convention Center,

Activities Bldg. [Yuba/Placer Room),

14th & K Streets

Requests to speak may be made at the
hearings. Those individuals or

organizations which desire to speak at a
specified time should send a written
request for such to the address listed
below. Each hearing wiil continue until
all persons desiring to comment have
been heard.

The time permitted for oral
presentations at the hearings should be
limited to 15 minutes per speaker.
Speakers will not be permitted to trade
or consolidate their scheduled time to
make longer individual presentations.
However, the person presiding at the
hearing may allow additional oral
comments by anyone after all scheduled
speakers have been heard. Written
statements by persons who desire to
supplement their oral presentations may
be submitted to the Regional Director at
the address listed below. Any such
wriitten statements or other comments
on the ratesetting policy will be
accepted through January 15, 1985.

Copies of the draft policy may be
obtained without charge by writing to
the Regional Director, Bureau of
Reclamation, Water Rate Policy (MP-
449), 2600 Cottage Way, Sacramento,
California 95825. Questions by
telephone should be directed to Donna
Tegelman at (916) 484-4540.

Dated: October 17, 1984,
Kenneth R. Pedde,
Acting Assistant Commissioner of
Reclamation.
[FR Doc. 84-27805 Filed 10-18-84; 8:45 am]
BILLING CODE 4310-09-M

e

INTERSTATE COMMERCE
COMMISSION

Intent To Engage in Compensated
Intercorporate Hauling Operations

This is to provide notice as required
by 49 U.S.C. 10524(b)(1) that the named
corporations intend to provide or to use
compensated intercorporate hauling
operations as authorized in 49 U.S.C.
10524(b).

1. Parent corporation and address of
principal office: IC Industries, Inc., One
Illinois Center, 111 East Wacker Drive,
Chicago, Illinois 60601.

2. Wholly-owned subsidiaries which
will participate in the operations, and
address of their respective principal
offices:

Abex Corporation, Six Landmark
Square, Stamford, Connecticut 06902~
2268 (Incorporated in Delaware)

Accent International, Inc., 400 South
Fourth Street, St. Louis, Missouri
63102 (Incorporated in Delaware)

Alton Manufacturing Company, 4830
Transport Drive, Dallas, Texas 75247
(Incorporated in Texas)

Bolingbrook 55 Corporation, 111 East
Wacker Dr., 27th Floor, Chicago,
Illinois 60601 {Incorporated in llinois)

Boston Bean Pot, Inc., 400 South Fourth
Street, St. Louis, Missouri 63102
(Incorporated in Massachusetts)

Bubble-Up Company, Inc., 2800 North
Talman Avenue, Chicago, Illinois
60618 (Incorporated in Delaware)

Chesley Industries, Inc., 20775 Chesley
Drive, Farmington, Michigan 48204
(Incorperated in Michigan)

Chicage Intermodal Company, 233 North
Michigan Avenue, Chicago, Illinois
60801 (Incorporated in Delaware)

Cosmic Enterprises, Inc., 225 North
Michigan Avenue, Chicago, lllinois
60601 (Incorporated in Delaware)

Cosmic Stores, Inc., 225 North Michigan
Avenue, Chicago, Illinois 80801
(Incorporated in New York)

Cove Development Corporation, 111 E.
Wacker Dr., 27th Floor, Chicago,
Illincis 60601 (Incorporated in
Delaware)

Dad's Root Beer Company, 2800 North
Talman Avenue, Chicago, Illinois
80618 (Incorporated in Ilinois)

Environ of Inverrary, Inc., 111 E. Wacker
Dr., 27th Floor, Chicago, lllinois 60601
(Incorporated in Florida)

Friend Brothers, Inc., 400 South Fourth
Street, St. Louis, Missouri 63102
(Incorporated in Massachusetts)

GM&O Land Company, 233 North
Michigan Avenue, Chicago, Illinois
60601 (Incorporated in Mississippi)

Gas Welding, Inc. 401 South Rohlwing,
Addison, IWinois 60101 [Incorporated
in Mlinois)

Genadco Advertising Agency, Inc., 1745
North Kolmar Avenue, Chicago,
Illincis 60839 [Incorporated in Illinois)

Helvetia Redevelopment Corporation,
400 South Fourth Street, St. Louis,
Missouri 63102 (Incorporated in
Missouri)

Helvetia Leasing Corporation, 400 South
Fourth Street, St. Louis, Missouri
63102 (Incerporated in Delaware)

Hussman Acceptance Company, 12999
St. Charles Rock Road, Bridgeton,
Missouri 63044 (Incorporated in
Missouri)

Hussman Corporation, 12999 St. Charles
Rock Road, Bridgeton, Missouri 63044
(Incorporated in Delaware)

Hussman Refrigeration, Inc., 12999 St.
Charles Rock Road, Bridgeton,
Missouri 63044 (Incorporated in
Missouri)

Cypress Bend Corporation, 111 E.
Wacker Dr., 27th Floor, Chicago,
lliinois 60801 (Incorporated in Florida)

IC Equipment Leasing Company, 111 _
East Wacker Dr., 27th Floor, Chicago,
Illinois 60601 (Incorporated in Illinois)
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IC Equities, Inc., 111 East Wacker Dr.,
27th Floor, Chicago, Illinois 60601
(Incorporated in Delaware)

IC Industries, Inc., 111 E, Wacker Dr.,
27th Floor, Chicago, llinois 60601
(Incorporated in Delaware)

IC Leasing Inc., 111 E. Wacker Dr., 27th
Floor, Chicago, Illinois 60601
(Incorporated in Delaware)

IC Products Inc., 111 E. Wacker Dr., 27th
Floor, Chicago, Illinois 60601
(Incorporated in Delaware)

ICP Holding Corp., 111 E. Wacker Dr.,
27th Floor, Chicago, Illinois 60601
(Incorporated in Indiana)

Illinois Center Corporation, 111 East
Wacker Dr., 27th Floor, Chicago,
Illinois 60601 (Incorporated in
Delaware)

International Stamping Co., Inc., 225
North Michigan Avenue, Chicago,
Illinois 60601 (Incorporated in
Wisconsin)

Kolmar Products Corporation, 1745
North Kolmar Avenue, Chicago,
Illinois 60639 (Incorporated in
Wisconsin)

Krack Corporation, 401 South Rohlwing,
Addison, Illinois 60101 (Incorporated
in Illinois)

Huth Manufacturing Corporation, 225
North Michigan Avenue, Chicago,
Illinois 60601 (Incorporated in
California)

Midas International Corporation, 225
North Michigan Avenue, Chicago,
Illinois 60601 (Incorporated in
Delaware)

Midas Properties, Inc., 225 North
Michigan Avenue, Chicago, Illinois
60601 (Incorporated in New York)

Midas Realty Corporation, 225 North
Michigan Avenue, Chicago, Illinois
60601 (Incorporated in Delaware)

Mississippi Valley Corporation, 233
North Michigan Avenue, Chicago,
Illinois 60601 (Incorporated in
Delaware)

Muffler Corporation of America, 225
North Michigan Avenue, Chicago,
Illinois 60601 (Incorporated in Illinois)

Wine & Spirits Enterprises, Inc., 400
South Fourth Street, St. Louis,
Missouri 63102 (Incorporated in
Missouri)

North Carolina Corp., 400 South Fourth
Street, St. Louis, Missouri 63102
(Incorporated in Massachusetts)

Oak Village Development Corp., 111
East Wacker Dr., 27th Floor, Chicago,
Illinois 60601 (Incorporated in
Delaware)

Pepsi-Cola General Bottlers, Inc., 1745
North Kolmar Avenue, Chicago,
Illinois 60639 (Incorporated in
Delaware)

Pet Incorporated, 400 South Fourth
Street, St. Louis, Missouri 63102
(Incorporated in Delaware)

P. V. Foods, Inc., 400 South Fourth
Street, St. Louis, Missouri 63102
(Incorporated in Minnesota)

LaSalle Properties, Inc., 900 Commerce
Road East, Suite 107, New Orleans,
Louisiana 70123 (Incorporated in
Louisiana)

Mid-America Improvement Corporation,
111 East Wacker Dr., 27th Floor,
Chicago, Illinois 60601 (Incorporated
in Illinois)

S & T South, Inc., 111 East Wacker Dr.,
27th Floor, Chicago, Illinois 60801
(Incorporated in Illinois)

St. Louis Lithographing Company, 400
South Fourth Street, St. Louis,
Missouri 63102 (Incorporated in
Missouri)

South Properties, Inc., 111 East Wacker
Dr., 27th Floor, Chicago, 1llinois 60601
(Incorporated in Illinois)

Southland Canning & Packing Co. Inc.,
400 South Fourth Street, St. Louis,
Missouri 63102 (Incorporated in
Louisiana)

Spartanburg Dairy, Inc., 400 South
Fourth Street, St. Louis, Missouri
63102 (Incorporated in Georgia)

Stuckey's Inc., 400 South Fourth Street,
St. Louis, Missouri 63102
(Incorporated in Delaware)

Stuckey’s Stores, Inc., 400 South Fourth
Street, St. Louis, Missouri 63102
(Incorporated in Delaware)

William Underwood Company (Maine),
400 South Fourth Street, St. Louis,
Missouri 63102 (Incorporated in
Maine)

William Underwood Company (Mass.),
400 South Fourth Street, St. Louis,
Missouri 63102 (Incorporated in
Massachusetts)

California Speciality Stores, Inc., 400
South Fourth Street, St. Louis,
Missouri 63102 (Incorporated in
California)

Richardson & Robbins Co., 400 South
Fourth Street, St. Louis, Missouri
63102 (Incorporated in Delaware)

S & T of Mississippi, Inc., 111 East
Wacker Dr., 27th Floor, Chicago,
Illinois 60601 (Incorporated in
Mississippi)

Violet Packing Co., Inc., 400 South
Fourth Street, St. Louis, Missouri
63102 (Incorporated in Louisiana)

Hussmann International, Inc., 12999 St.
Charles Rock Road, Bridgeton,
Missouri 63044 (Incorporated in
Delaware)

Illinois Central Export Corporation, Six
Landmark Square, Stamford,
Connecticut 06902-2268 (Incorporated
in Delaware)

Krack Corporation International, 401
South Rohlwing, Addison, lllinois
60101 (Incorporated in Delaware)

Pet International Sales, Inc., 400 South
Fourth Street, St. Louis, Missouri
63102 (Incorporated in Delaware)

Hussann Distributing Company, Inc.,
10420 Baur Boulevard, St. Louis,
Missouri 63132 (Incorporated in
Delaware)

IC Acquisition Company, 400 South
Fourth Street, St. Louis, Missouri
63102 (Incorporated in Delaware)

Mexican Holding Co., 12999 St. Charles
Rock Road, Bridgeton, Missouri 63044
(Incorporated in Missouri)

Midas Euro, Inc., 225 North Michigan
Avenue, Chicago, Illinois 60601
(Incorporated in Delaware)

1. Parent corporation and address of
principal office: Miller Transporters,
Inc., Post Office Box 1123, Jackson,
Mississippi 39215-1123.

2. Wholly-owned subsidiaries, which
will participate in the operations, and
State(s) of incorporation: Mississippi
Bandag, Inc., a Mississippi corporation.

1. Parent corporation: Sage Foods,
Inc., 999 E. Touhy, Suite 200, Des
Plaines, IL 60018.

2. Wholly-owned subsidiaries:

(1) Infra-Red Foods Corp., Illinois
Corporation;

(2) Practical Packaging Unlimited,
California Corporation;

(3) Sage Coach Express, Inc., lllinois
Corporation.

James H. Bayne,

Secretary.

[FR Doc. 84-27623 Filed 10-18-84; 8:45 dm|

BILLING CODE 7035-501-M

[Finance Docket No. 30562]

The Baltimore and Ohio Railroad Co.—
Trackage Rights Exemption

On September 20, 1984, The Baltimore
and Ohio Railroad Company (B&O) filed
a notice of exemption for trackage rights
over a line of track of the Chicago South
Shore and South Bend Railroad
Company (CSS&SB) between milepost
43.94, near Porter (Bailly), IN, and
milepost 57.78, near Gary (Goff), IN, a
total distance of 13.84 miles.

This transaction is within a corporate
family and comes within that class of
transactions described in 49 CFR
1180.2{d)(3) which has been exempted
from Commission regulation. The B&O
purchase of the line will not result in
changes in service levels, significant
operation changes, or a change in the
competitive balance with carriers
outside the corporate family.

As a condition to the use of this
exemption, any employees affected by
the trackage rights agreement will be
protected pursuant to Norfolk and
Western Ry. Co—Trackage Rights-BN,
354 1.C.C. 605 (1978), as modified by
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Mendocino Coast Ry., Inc—Lease and
Operate, 360 I.C.C. 653 (1980).
Decided: October 9, 1984.

By the Commission, Heber P. Hardy,
Director, Office of Proceedings.

James H. Bayne,

Secrelary.

(FR Doc. 84-27624 Filed 10-18-84; 8:45 am)
BILLING CODE 7035-01-M

upon environmental or public use
conditions.
Decided: October 12, 1984.

By the Commission, Heber P. Hardy,
Director, Oifice of Proceedings.

James H. Bayne,

Secretary.

[FR Doc. 84-27625 Filed 10-16-84; 8:45 am]
BILLING CODE 7095-01-M

s —

|Docket No. AB-55 (Sub-123X]

Seaboard System Railroad, Inc.—
Abandonment—in Knott County, KY;
Exemption

Seaboard System Railroad, Inc. (SBD)
has filed a notice of exemption under 49
CFR Part 1152 Subpart F—Exempt
Abandonments. The line to be
abandoned is between milepost VK-
255.51 and milepost VK 257.97, a total
distance of 2.46 miles in Knott County,
KY.

SBD has certified (1) that no local
traffic has moved over the line for at
least 2 years and that overhead traffic is
not moved over the line, and (2) that no
formal complaint filed by a user of rail
service on the line (or by a State or local
governmental entity acting on behalf of
such user) regarding cessation of service
over the line either is pending with the
Commission or has been decided in
favor of the complainant within the 2-
year period. The Public Service
Commission (or equivalent agency) in
Kentucky has been notified in writing at
least 10 days prior to the filing of this
notice. See Exemption of Out of Service
Rail Lines, 366 1.C.C. 885 (1983).

As a condition to use of this
exemption, any employees affected by
the abandonment shall be protected
pursnant to Oregon Short Line R. Co.—~
Abandonment—Goshen, 360 1.C.C. 91
(1979).

The exemption will be effective on
November 21, 1984, (unless stayed
pending reconsideration), Petitions to
stay the effective date of the exemption
must be filed by November 1, 1984, and
petitions for reconsideration, including
environmenlal, energy, and public use
concerns, must be filed by November 12,
1984, with: Office of the Secretary, Case
Control Branch, Interstate Commerce
Commission, Washington, D.C. 20423

A copy of any petition filed with the
Commission should be sent to
applicant's representative: Charles M.
Rosenberger, 500 Water Street,
lacksonville, FL 32202.

If the notice of exemption contains
false or misleading information, the use
of the exemption is void ab initio.

A notice to the parties will be issued if
use of the exemption is conditioned

DEPARTMENT OF LABOR
Office of the Secretary

Agency Forms Under Review by the
Office of Management and Budget
(oMB)

Background

The Department of Labor, in carrying
out its responsibility under the
Paperwork Reduction Act (44 U.S.C.
Chapter 35), considers comments on the
proposed forms and recordkeeping
requirements that will affect the public.

List of Forms Under Review

On each Tuesday and/or Friday, as
necessary, the Department of Labor will
publish a list of the Agency forms under
review by the Office of Management
and Budget (OMB) since the last list was
published. The list will have all entries
grouped into new collections, revisions,
extensions, or reinstatements. The
Departmental Clearance Officer will,
upon request, be able to advise
members of the public of the nature of
any particular revision they are
interested in.

Each entry will contain the following
information:

The Agency of the Department issuing
this form,

The title of the form.

The OMB and Agency form numbers,
if applicable.

How often the form must be filled out.

Who will be required to or asked to
report.

Whether small businesses or
organizations are affected.

An estimate of the number of
responses.

An estimate of the total number of
hours needed to fill out the form.

The number of forms in the request for
approval.

An abstract describing the need for
and uses of the information collection.

Comments and Questions

Copies of the proposed forms and
supporting documents may be obtained
by calling the Departmental Clearance
Officer, Paul E. Larson, Telephone 202-
523~6331. Comments and questions
about the items on this list should be

directed to Mr. Larson, Office of
Information Management, U.S.
Department of Labor, 200 Constitution
Avenue, NW., Room S-5526,
Washington, D.C. 20210. Comments
should also be sent to the OMB
reviewer, Arnold Strasser, Telephone
202-395-6880, Office of Information and
Regulatory Affairs, Office of
Management and Budget, Room 3208,
NEOB, Washington, D.C. 20503.

Any member of the public who wants
to comment on a form which has been
submitted to OMB should advise Mr.
Larson of this intent at the earliest
possible date.

Revision
Bureau of Labor Statistics
Pricing Collective Bargaining

Settlements—Public Sector
1220-0048; BLS 3116B, BLS 3116C
Annually, biennially, or other (usually

every 2 or 3 years)

State or local governments
250 responses; 150 hours, 2 forms

The Bureau of Labor Statistics series
on State and local government collective
bargaining agreements provides data on
the size of negotiated changes in wages
and compensation. This series covers
about half of the unionized non-Federal
public sector workers. The data are used
by Federal policymakers, State and local
government officials, and labor groups.

Employment and Training
Administration

ETA Validation Handbook No. 361

1205-0055; ET Handbook 361

On occasion; quarterly

State or local government

53 respondents; 59,768 hours

The ETA Management Information
System must provide sufficiently
credible information upon which
management can make policy decisions,
insure credible reports to the Congress
and the President, and in the case of UI,
insure fair distribution of funds. The
validation process attempts to insure the
accuracy and comparability of reported
data to the system.

Extension

Women's Bureau

Conference/Workshop Evaluation Form

1225-0018; WB-2

Individuals or households; state or local
governments; businesses or other for
profit; Federal agencies or employees;
non-profit institutions

23,750 responses; 2,375 hours; 1 form
Conferences and workshops are used

by the Women's Bureau to disseminate

information about the economic status

of working women. The public

assessment of the Women's Bureau
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information services is used by

management to effect improvements in

the conferences' informational content

and quality and to determine if a

conference format is an effective

information dissemination technique.
Signed at Washington, D.C., this 16th day

of October 1984.

Paul E. Larson,

Departmental Clearance Officer.

[FR Doc. 84-27715 Filed 10-18-84; 8:45 am)

BILLING CODE 4510-24-M, 4510~30-M

Employment and Training ~
Administration Y

Migrant and Seasonal Farmworker
Programs; Program Year (PY) 1885
State Planning Estimates,
Preapplications for Federal
Assistance, and Solicitation for Grant
Application

AGENCY: Employment and Training
Administration (ETA), Labor,

ACTION: Notice.

SUMMARY: The ETA announces planning
and application instructions for Program
Year (PY) 1885 Migrant and Seasonal
Farmworker Programs funded under
Title IV, Section 402, of the Job Training
Partnership Act (JTPA). Applicants
selected for funding will be designated
as grantees for a 1-year period for PY
1985, and will not have to compete for
PY 1986 funding if the responsibility
review conditions are met, an
acceptable training plan is submitted
and funds are available,

DATES: No exceptions to the mailing and
hand-delivery conditions set forth in this
notice will be granted. Preapplications
and applications not meeting the
conditions set forth in this notice will
not be accepted.

Preapplications submitted by mail
must be posted by certified or registered
mail, return receipt requested, and -
postmarked no later than November 8,
1984.

Preapplications submitted by hand-
delivery will be accepted daily between
the hours of 8:15 a.m. and 4:45 p.m.,
Eastern Time, but no later than 4:45 p.m.,
Eastern Time, on November 8, 1984.

Applications submitted by mail must
be posted by certified or registered mail,
return receipt requested, and
postmarked no later than December 3,
1984,

Applications submitted by hand-
delivery will be accepted daily between
the hours of 8:15 a.m. and 4:45 p.m.,
Eastern Time, but no later than 4:45 p.m.,
Eastern Time, on December 3, 1984.

ADDRESS: Preapplications and
applications must be mailed or hand-

delivered to Robert D. Parker, Grant
Officer, ETA, Room 5002, 601 D Street
NW., Washington, D.C. 20213, Phone:
202/376-6254.

FOR FURTHER INFORMATION CONTACT:
Charles C. Kane, Chief, Division of
Seasonal Farmworker Programs, 601 D
Street NW., Room 6122, Washington,
D.C. 20213, Phone: 202/376-6232.
SUPPLEMENTARY INFORMATION; The
JTPA Pub. L. 97-300, establishes
programs to prepare youth and unskilled
adults for entry into the labor force, and
to afford job training to those
economically disadvantaged individuals
and others facing serious barriers to
employment who are in special need of
such training to obtain productive
employment. In accordance with 29
U.S.C. 1501 et seq., regulations
promulgated by the Department of Labor
(DOL) to implement JTPA are set forth
at Parts 626 through 638 and 684 of Title
20, Code of Federal Regulations. It is the
purpose of section 402 of JTPA, 29 U.S.C.
1672, to provide job training,
employment opportunities, and other
services for those individuals who suffer
chronic seasonal unemployment and
underemployment in the agriculture
industry. These conditions have been
substantially aggravated by continual
advancements in technology and
mechanization resulting in displacement
and contribute significantly to the
Nation's rural employment problem, 20
CFR 633.102(a). These factors
substantially affect the entire national
economy. Because of farmworker
employment and training problems, such
programs shall be centrally
administered at the national level.
Programs and activities supported under
this section shall in accordance with
section 402(c)(3) of the Act:

(1) Enable farmworkers and their
dependents to obtain or retain
employment;

(2) Allow participation in other
program activities leading to their
eventual placement in unsubsidized
agricultural or non-agricultural
employment;

(3) Allow activities leading to
stabilization in agricultural employment;
and

(4) Include related assistance and
supportive gervices.

Regulations promulgated by the
Department to implement the provisions
of Title IV, section 402, of the Act are set
forth in 20 CFR Part 633 and Part 636.
These Parts contain all the regulations
under the Act applicable to migrant and
other seasonally employed farmworker
programs, 20 CFR 633.103(a).

Should the regulations at Parts 633
and 636 conflict with regulations at

other parts of this Title of the Code of
Federal Regulations, the regulations at
those parts shall prevail with respect to
programs and activities governed by this
Part, 20 CFR 633.103(b). Further, should
any instructions in this notice conflict
with the JTPA regulations, the JTPA
regulations shall prevail.

The Department invites the
submission of Preapplication and
funding applications for PY 1985 Title
IV, section 402 migrant and seasonal
farmworker programs, Applicants
should consult and be familiar with 20
CFR Part 633 in its entirety.

Executive Order 12372,
“Intergovernmental Review of Federal
Programs,” and the implementing
regulations at 29 CFR Part 17 generally
apply to this program. Pursuant to these
requirements, in States which have
established a consultation process
expressly covering this program,
applications shall be provided to the
State for comment. Since States may
also participate as competitors for this
program, applications shall be submitted
to the State upon the deadline for
submission to the Department, instead
of the usual 30-day period for review.

This notice consists of: PART I—State
Planning Estimates of funds expected to
be available; PART II—Preapplication
for Federal Assistance, an invitation for
private:nonprofit organizations,
authorized by their Charter or Articles
of Incorporation to provide employment
and training or other services described
in this notice, and public agencies to
submit Preapplications for Federal
Assistance and, PART II—Solicitation
for Grant Application (GSA), an
invitation for these agencies with
section 402 of JTPA and the SGA set
forth below.

The Department will not consider any
funding application which does not mee!
the Precondition for Grant Application
requirements provided as part of the
SGA in Part III. In addition, prior to the
final selection of an applicant as a
potential grantee, the Department, as
provided in Part III, will conduct a
responsibility review of the available
records to determine if the applicant has
reasonably administered Federal funds.
Acceptable applications shall be
reviewed by a competitive review panel.
Panel results are advisory in nature and
not binding on the Grant Officer. Any
applicant which does not have its
application considered or is not selected
as a potential grantee because of these
provisions shall be advised of its appeal
rights at 633.205(e).
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part I—State Planning Estimates

The State Planning Estimates
provided here are only for the purpose
of developing the funding applications
being solicited herein. These estimates
gre the same as the Program Year 1984
allocations based on the currently
proposed standstill appropriation level
for Fiscal Year 19835, and they do not
reflect any Fiscal Year 1984
supplemental appropriations action.
Final allocation levels for Program Year
1985 will be based on the final Fiscal
Year 1985 appropriation and subject to
(1) the last of the three hold-harmless
applications, and (2) data based
adjustments, if any, resulting from the
deliberations of the Interagency Task
Force on Farmworker Data.

Regulations at 20 CFR 633.105(b)(2)
reserve the right not to allow any funds
for use in a State whose allocation is
less than $120,000. Applicants should
use the State Planning Estimates listed
below in developing PY 1985
Preapplications for Federal Assistance
and funding applications. The PY 1986,
planning estimates will be published at
a later date,

TaBLE—PY 1985 STATE PLANNING ESTIMATES

Alabama, $627,645
L0  — 802,913
Mkansas 1,204,809
Caifornia 7,880,963
Colorado 700,356
Connacticut 253519
Detaware 120,000
Florida 2,804,843
Georgia 1,666,956
Hawaii ..... 120,000
idsho 792,510
Rinois 1,412,789
InGiana 1,075,489
lowa 1,842,257
Kansas 1,192,945
Kenbucky 1,149,561
Lowsiana. 784,681
Maine 305878
Maryland ...... 289,099
Massachusetts 232,425
Michigan 1,022,158
Minnesota 1,839,420
Masissiopi 1,420,697
Missouri 1,207,101
Montana 669,989
Nebraska ..., 1,436,852
Nevada...... 120,000
N:ew Hampshire 120,000
New Jersey 316,913
New Maxico 352,583
New York.... 1,432,988
North Carofina. 2,891,199
North Dakota 862,171
Ohio, 1,210,048
Okiahoma 799,964
Oregon 802,913
Pennsyivania 1,289,454
South Carolina 986,034
South Dakota 657,183
Jfnnessee 1,034,635
'XaS ...... 4,425,933
Vah....... 218,240
Vermont 214,072
Vegina..... 982,080
Washington, 1,352,250
West Virginia. 225,080
Wisconsin 1,784,395
Wyoming... 187,460

TaBLE—PY 1985 STATE PLANNING
EsTimaTES—Continued

Puerto Rico
National tctal

2,544,052
$57,986,000

Part II—Preapplication for Federal
Assistance

All States and the Commonwealth of
Puerto Rico are open for competition for
Section 402 funds for PY 1985.
Applications for Statewide programs are
strongly encouraged. Applicants
applying for grants shall submit a
Preapplication consisting of:

(1) A Standard Form 424 described at
41 CFR 29-70.214-4;

(2) An attachment identifying the
target area to be served by State and
counties;

(3) For a private nonprofit
organization, a certification from a
certified public accountant that its
financial management system is capable
of properly accounting for and
safeguarding Federal funds; and,

(4) For a public agency, a certification
by the Chief fiscal officer attesting to the
adequacy of the agency's accounting
system to properly account for and
safeguard Federal funds.

Two copies of the Preapplication for
Federal Assistance shall be submitted
either by mail or hand-delivered. Along
with the Preapplication for Federal
Assistance, two copies of the following
shall be submitted:

(A) A statement indicating the legally
constituted authority under which the
organization functions;

(B) An employer identification number
from the Internal Revenue Service, and
for nonprofit applicants, proof of the
organization's tax-exempt status,

Mailings must be posted by registered
or certified mail, return receipt
requested, and postmarked no later than
20 calendar days following the date of
publication of this notice. All hand-
delivered Preapplications will be
accepted daily between the hours of 8:15
a.m. and 4:45 p.m., Eastern Time. A
receipt will be provided bearing the time
and date of delivery. No hand deliveries
will be accepted after 4:45 p.m., Eastern
Time on the 20t calendar day following
the date of publication of this notice. No
exceptions to these mailings and hand-
delivery conditions will be granted.
Preapplications not meeting these
conditions will not be accepted.

Preapplications for Federal
Assistance must be mailed or hand-
delivered to: Robert D. Parker, Grant
Officer, ETA, 601 D Street NW., Room

5002, Washington, D.C. 20213, Phone:
202/376-6254,

Part IlI—Solicitation for Grant
Application (SGA)

The DOL is soliciting applications for
grants under the provisions of Title IV,
section 402 of JIPA to provide training,
employment opportunities, and other
services for migrant and seasonal
farmworkers. '

Content of Application

This segment of the GSA provides the
format and content of the Funding
Application. Exclusive of charts or
graphs and letters of support and
commitment, the funding application
should not exceed 75 pages of double
spaced, unreduced type.

Detailed budgets and planning
estimates will not be a part of the
funding application. These will be
negotiated with applicants selected for
grant awards in accordance with the
governing regulations. The application
format must be followed and contain the
four sections listed below:

Section [—Administration and
Staffing

This section will describe the
applicant's administrative organization
and staffing. Elements to be included in
the description are:

(A) The number of people presently
involved in the administration of the
organization and the number of people
who will be involved in the
administration of the proposed program,
their jobs titles, and the total
administrative costs for the proposed
program;

(B) A description of the management
and administration plan including:

(1) Organization structure;

(2) Monitoring system;

(3) Evaluation system;

(4) Personnel or merit system;

(5) Accounting system;

(6) Fiscal reporting and participant
tracking;

(7) Allowance payment system, if
applicable;

(8) Grievance procedures;

(9) Equal Employment Opportunity.

Section [I—Program Experience

This section will describe the
applicant's experience and capability in
providing employment and training
programs for migrant and seasonal
farmworkers, The applicant should
discuss the type of programs operated;
the employment, training, and services
activities which were provided; the
number of participants involved in each
activity; the actual vs. planned
performance; the amount of funding; the
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contract grant or agreement number, the
name of the funding agency, and the
period of performance.

Section IlI—Program Approach and
Delivery System

This section will describe the
applicant's approach to fulfilling the
intent of section 402 of the [TPA and the
method of delivering the proposed
program. Elements to be included in the
description are:

(A) A description of migrant and
seasonal farmworkers needs in the area;

(B) An assessment of job
opportunities in the area;

(C) A detailed description of each
program activity to be provided;

(D) The rationale for the program mix
of training, employability development,
and supportive services activities;

(E) A list of delivery agents, if
applicable; and the services to be
provided by each.

Section IV—Linkages and Coordination

This section will describe the
applicant's demonstrated and
documented ties with appropriate State
and local agencies, private nonprofit
organizations, and other groups
providing resources and services to
farmworkers, Letters of commitment for
such resources should be attached to the
application.

Specific Rating Criteria

As directed at section 402(c)(1) of the
JTPA, it will be determined by a
competitive review panel if applicants
demonstrate an understanding of the
problems of migrant and seasonal
farmworkers, a familiarity with the area
to be served, and a previously
demonstrated capability lo administer
effectively a diversified employability
development program for migrant and
seasonal farmworkers. The review panel
results are advisory in nature and are
not binding on the Grant Officer. In
addition, the Department will be looking
for a coherent, effective management
approach and an ability to administer
an effective program, Each application
considered by the Department will be
reviewed and rated by the panel using
the following specific criteria:

(i) Administrative Capability (Range,
0 to 40 points). The administrative
capability factor is a rating of the
applicant’s management experience and
efficiency. The rating shall include
consideration of the managerial
expertise of the organization's present
and proposed staff in managerial and
decisionmaking positions. Ratings will
be based on an applicant's
demonstrated ability to operate a
program which provides timely and

effective services within the period of
performance and which clearly shows
the capability to efficiently administer a
multi-activity delivery system.

(ii) Program Capability (Range, 0 to 30
points). This factor rates the applicant
equally in two subfactors; (1) its
capability to effectively administer a
comprehensive training and employment
program for migrant and seasonal
farmworkers and, (2) its capability to
meet or exceed planned goals. Ratings
will be based on the applicant's past
operation of a successful comprehensive
multi-activity program of employment
and training and other services for
farmworkers and on documentation that
planned performance goals were either
met or exceeded during the period of
performance,

(iii) Program Approach and Delivery
System (Range, 0 to 20 points). This
factor rates the proposed program’s
potential impact on the full range of
farmworker needs and its fulfillment of
the intent of section 402 in relation to:

(1) An understanding of the problems
of migrant and seasonal farmworkers,
and

(2) A familiarity with the area to be
served. Ratings will be based on
applicant's clear and concise analyses
of the economic situation of the target
area, the needs of the target groups, and
a proposed program which reflects those
analyses. The program should provide
the appropriate mix of training and
supportive services that can be
successfully implemented to meet the
identified needs. The service delivery
system aspect is a rating of the
applicant’s ability to deliver the
proposed program, the appropriateness
of the plan, and its potential ability to be
effective,

(iv) Linkages and Coordination
(Range, 0 to 10 points). This factor rates
the applicant on: (1) Plans for involving
appropriate agencies and programs in
the design and operation of the
applicant’s proposed program, and (2)
the extent to which the applicant
assures that any training or other
services provided will meet the needs of
participants. Ratings will be based on an
applicant's documented programmatic
ties with the appropriate agencies in
providing resources and services to
farmworkers.

Submission of Funding Application

Three (3) copies of the funding
application shall be submitted either by
mail or handdelivered. Mailings must be
posted by registered or certified mail,
return receipt requested, no later than 45
calendar days following the date of
publication of this notice. All hand-
delivered applications will be accepted

daily between the hours of 8:15 a.m. and
4:45 p.m., Eastern Time. A receipt will be
provided bearing the time and date of
delivery, No hand-deliveries will be
accepted after 4:45 p.m., Eastern Time
on the 45th calendar day following the
date of publication of this notice. No
exceptions to these mailing and hand-
delivery conditions will be granted.
Applications not meeting these
conditions will not be accepted.

Funding applications must be mailed
or hand-delivered to: Robert D. Parker,
Grant Officer, ETA, 601 D Street NW.,
Room 5002, Washington, D.C. 20213,
Phone 202/376-6254.

Notification of Selection

(i) Respondents to this SGA which are
designated as potential grantees will be
notified by the Department. The
notification will invite each potential
grantee to negotiate the final terms and
conditions of the grant, will establish a
reasonable time and place for the
negotiation, and will indicate the State
or firea to be covered by the grant.
Grants will be awarded for a one year
period for PY 1985 and organizations*
selected will not have to compete for PY
1986 funding if the responsibility review
conditions at § 633,204 are met, if an
acceptable job training plan is
submitted, and if funds are available.

(ii) In the event that no grant
applications are received for a specific
State or area or those received are
deemed to be unacceptable, or where a
grant agreement is not successfully
negotiated, the Department may give the
Governor first right to submit an
acceptable application pursuant to the
Precondition for Grant Application and
Responsibility Review tests. Should the
Governor not accept the offer within
fifteen (15) days, the Department may
then: (1) Designate another organization
or organizations or (2) reopen the area
for competitive bidding.

(iii) An applicant whose grant
application is not selected by the
Department to receive Section 402 funds
will be notified in writing.

(iv) Applicants who submit grant
applications which have been rejected
may not resubmit a new grant
application for the State(s) or area(s] in
which they are interested in providing
services until the area(s) is announced
by the Department as reopened for
competition.

{v) Any applicant whose grant
application is denied in whole or in part
by the Department will be advised of its
appeal rights at § 633.205(e).
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Signed at Washington, D.C., this 11th day
of Octaber 1984.
Paul A. Mayrand,
Director, Office of Special Targeted
Programs.
Robert D. Parker,
Grant Officer, Employment and Training
Administration.
[FR Doc. 84-27714 Filed 10-18-84: 8:45 am]
BILLING CODE 4510-30-M

Determinations Regarding Eligibliity
To Apply for Worker Adjustment
Assistant

In accordance with section 223 of the
Trade Act of 1974 (19 USC 2273) the
Department of Labor herein presents
summaries of determinations regarding
eligibility to apply for adjustment
assistance issued during the period
October 1, 1984—October 5, 1984.

In order for an affirmative
determination to be made and a
certification of eligibility to apply for
adjustment assistance to be issued, each
of the group eligibility requirements of
section 222 of the Act must be met.

(1) That a significant number or
proportion of the workers in the
workers' firm, or an appropriate
subdivision thereof, have become totally
or partially separated,

(2) That sales or production, or both,
of the firm or subdivision have
decreased absolutely, and

(3) That increases of imports of
articles like or directly competitive with
articles produced by the firm or
appropriate subdivision have
contributed importantly to the
separations, or threat thereof, and to the
absolute decline in sales or production.

Negative Determinations

In each of the following cases the
investigation revealed that criterion (3)
has not been met. A survey of customers
indicated that increased imports did not
contribute importantly to worker
separations at the firm.

TA-W-15,387; Pfaudler Co., Elyria, Ohio
TA-W-15,364; Julia Sportswear, Inc.,
New York, New York

In the following cases the
investigation revealed that criterion (3)
has not been met. Increased imports did
not contribute importantly to workers
separations at the firm.

TA-W-15,385; K.C. Jackson Abrasives,
Inc., Glenwillard, PA

TA-W-15,413; Cleveland Crane &

_ Engineering, Wickliffe, OH

TA-W-15,404; Old Dominion
Manufecturing Co., Inc., Land
Assault Vehicle (LAV) Div.,
Culpeper, VA

In the following cases the
investigation revealed that criterion (3)
has not been met for the reasons
specified,

TA-W-15,429; Puritan Trim Co.,
Patchogue, NY
Aggregate U.S. imports of trimmings
did not increase as required for
certification.

TA-W-15,449; Majestic Mining, Inc.,
Widen, WV
Aggregate U.S. imports of coke and
coal are negligible.

TA-W-15,427; The Linette Co., Inc.,
New York, NY
Aggregate U.S. imports of apparel
trimmings and bindings did not increase
as required for certification.

Affirmative Determinations

TA-W-15,345; Certified Creations, Inc.,
New York, NY
A certification was issued covering all
workers separated on or after May 20,
1983 and before April 1, 1984.

TA-W-15,402; Flower Classics, Inc.,
Hialeah, FL
A certification was issued covering all
workers separated on or after July 6,
1983 and before September 1, 1983.

TA-W-15,415; The Hanover Shoe, Inc.,
Middletown, MD
A certification was issued covering all

workers separated on or after December
1, 1983.

I hereby certify that the aforementioned
determinations were issued during the period
October 1, 1984-October 5, 1884. Copies of
these determinations are available for
inspection in Room 6434, U.S. Department of
Labor, 601 D Street NW., Washington, D.C.
20213 during normal business hours or will be
mailed to persons who write to the above
address,

Dated: October 9, 1984.
Marvin M. Fooks,
Director, Office of Trade Adjustment
Assistance.
[FR Doc, 84-27710 Flled 10-18-84; 8:45 am]
BILLING CODE 4510-30-M

LEGAL SERVICES CORPORATION

Grant Award; Kansas Bar Foundation

AGENCY: Legal Services Corporation.
ACTION: Announcement of grant award.

SUMMARY: The Legal Services
Corporation (LSC) announces its
intention to award a one-time grant of
$13,460 to the Kansas Bar Foundation for
the implementation of Kansas' Interest
on Lawyers' Trust Account (IOLTA)
program. These funds will be awarded

on a non-recurring basis under the
authority of sections 1006({a)(1)(B) and
1006(a)(3) of the Legal Services
Corporation Act of 1874, as amended in
1977. The grant will cover the period
beginning November 19, 1984, and
ending November 18, 1985. There will be
no refunding rights for this one-time
grant under section 1011 of the Legal
Services Corporation Act or Part 1625 of
the Corporation’s Regulations. This
public notice is issued pursuant to
section 1007(f) of the Legal Services
Corporation Act, with a request for
comments and recommendations within
a period of thirty (30) days from date of
publication of this notice. The grant
award will not become effective and
grant funds will not be distributed prior
to the expiration of this thirty-day
period.

DATE: All comments and
recommendations must be received by
the Office of Program Development of
the Legal Services Corporation within
thirty (30) calendar days of publication
of this notice.

FOR FURTHER INFORMATION CONTACT:
Heidi ]. Ackerman, Assistant Director,
Office of Program Development, Legal
Services Corporation, 733 Fifteenth
Street, NW., Washington, D.C. 20005
(202) 272-4356.

SUPPLEMENTARY INFORMATION: This
grant will be awarded pursuant to the
Legal Services Corporation's
announcement of the continued
availability of funds to develop and
implement Interest on Lawyers' Trust
Account (IOLTA) programs (Federal
Register, p. 22899, June 1, 1984). LSC
intends these grants to foster IOLTA
programs which will serve as a source of
private sector funding to supplement
federal funding for the direct delivery of
civil legal services to poor individuals.
The Kansas IOLTA program is being
implemented by Order of the Supreme
Court of the State of Kansas. Pursuant to
that Order, funds received by an
attorney from a client or in a client
related matter which, in the attorney’s
judgment, would only generate a
nominal amount of interest if placed in a
separate interest bearing trust account,
may be “pooled"” with similar funds held
for other clients. The interest earned by
these “pooled" funds, net of service
charges, will be paid to the Kansas Bar
Foundation. As an LSC IOLTA grant
recipient, the Foundation is required to
use its best efforts to expend at least
two-thirds of the IOLTA proceeds
(excluding administrative costs and a
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reserve to the provision of civil legal
services to poor individuals.

Donald P. Bogard,

President, Legal Services Corporation.
[FR Doc. 84-27650 Filed 10-15-84; 8:45 am]

BILLING CODE 6820-35-M

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[84~80]

National Environmentai Policy Act;
Finding of No Significant Impact

AGENCY: National Aeronautics and
Space Administration.

ACTION: Notice of finding of no
significant impact.

SUMMARY: This assessment identifies
the potential environmental effects of
the Space Shuttle launch and operation
of payloads. Under the Proposed Action,
the Space Shuttle is scheduled to carry
928 payloads into space from 1982-1991.
The major alternatives to the Proposed
Action were identified as reasonable
approaches to achieving the payload
mission objectives. These included the
use of expendable launch vehicles/
sounding rockets (Expendable Launch
Vehicle/Sounding Rocket Alternative)
and terrestrial systems (No-Action
Alternative). Because of technical and
operational constraints, many of the
proposed missions could not be
achieved under the two alternatives. In
the case of the No-Action Alternative,
for instance, about 40 percent of the
unclassified missions (exclusive of
National Security, Mid-deck
experiments, and Get-Away-Specials)
would have to forego anticipated
benefits under the Proposed Action.
Under the Expendable Launch Vehicle/
Sounding Rocket Alternative, many of
the automated payload missions, such
as satellite deployment and small
research missions, could be achieved.
SUPPLEMENTARY INFORMATION: The
proposed Action addressed in this
document is the utilization of the Space
Transportation System (STS) for the
performance of missions in space.
Potential missions span a number of
areas, including science and
applications, technology development,
commercial applications and National
Security applications, and involve
varying degrees of services and
associated support systems.

An STS Traffic Model provides a
basis for estimating the future STS
impacts and includes 928 payloads
(exclusive of classified military
missions), scheduled on 124 flights
(exclusive of reflight opportunities and

National Security flights) from 1982~
1991.

The payload categorization is based
on the potential space operations:
Launch vehicle (i.e. Orbiter) integrated
payloads and free-flying payloads.
Launch vehicle integrated payloads
include those which remain attached to
the Orbiter throughout its operation; are
deployed and retrieved on a single
flight; or are returned to Earth. Mid-deck
experiments, Spacelab, Get-Away-
Specials, and Landsat retrieval are
examples of payloads within this
mission class. Free-flying payloads
include those which are deployed from
the cargo bay and remain detached
permanently or are retrieved on a
subsequent flight; or are retrieved,
serviced, and deployed on a single flight.
The Long Duration Exposure Facility,
Gamma Ray Observatory,
communication satellites, and planetary
spacecraft are examples of payloads in
this latter class.

The two alternatives to the Proposed
Action are: (1) Continue the U.S. Space
Program, but with the use of expendable
launch vehicles (ELV); or (2) no-action,
which would be to use terrestrial-based
research and development, science and
technology application, and
communication systems. These two
alternatives are described below.

One alternative to the Proposed
Action is the use of expendable launch
vehicles (ELV's) and sounding rockets
tro achieve the payload mission
objectives. The population of launch
vehicles available encompasses both the
U.S. and international countries;
however a subset of this population was
selected as a reasonble alternative,

As an alternative to the Space
Transportation System, use of ELV's and
sounding rockets offer a wide but
limited capability for orbital and
suborbital migsions. All missions are
automated and include scientific,
commercial, and Department of Defense
(DOD) applications.

The ELV's provide orbital launch
capability and include a variety of solid
and liquid-staged vehicles: Titan, Atlas-
Centaur, Delta, Scout, and Ariane. The
Titan, Atlas-Centaur, Delta, and Scout
are U.S. rockets primarily launched from
the Eastern Test Range (ETR), Florida,
and the Western Test Range (WTR),
California, and San Marco, Africa.
Ariane is a European vehicle launched
from the Centre Spatial Guyanais-
Guiana Space Center (CSG]) in French
Guiana, South America, and is under the
direction of the Centre National
D'Estudes Spatiales (CNES) and the
European Space Agency (ESA). For high
energy missions, upper stages are
coupled with the base vehicles. Typical

upper stages include the Centaur, the
Payload Assist Module (PAM), and the
Inertial Upper Stage (IUS), among
others. Sounding rockets provide a wide
variety of suborbital and low-orbit
mission capabilities. Both solid and
liquid propellants are used for
propulsion on these launch vehicles.

The No-Action Alternative is defined
as the fulfillment of the mission
abjectives through groundbased or
terrestrial systems. This implies that the
system characteristics and operations
are substantially similar to the system
that is being substituted. For many of
the payloads, space applications
represent a substitute for, extension of,
or advancement of terrestrial systems.
Communications and many
enviromental monitoring systems are
examples of systems that, in most cases,
have terrestrial equivalents.

Research and science and application
payloads represent unique cases where
terrestrial equivalents are virtually
preempted. In these instances, the space
environment characteristics are utilized
for research, experiments, and testing
and usually cannot be duplicated on
earth. Examples of payloads in this ¢lass
are life science and physical science
experiments requiring long duration
exposure to microgravity, or Earth
observational measurements requiring
synoptic views. There are also payload-
related activities that are, by definition,
space operations. Satellite servicing,
maintenance and retrieval, and search
and rescue misssions are examples of
services that may be required for a
payload. Based on these consideration,
some payload characteristics and
activities preclude the feasibility and
practicality of a terrestrial equivalent.
These include mission activities related
to: (1) Payload servicing and
maintenance; and (2) payload retrieving.
These also include those missions with

_the characteristics/requirements of: (1)

Long duration exposure to microgravity
environment or other unique space
environment parameters (e.g., ultra-high
vacuum, high energy radiation, large
volume of ionized gases); (2) viewing
direction (e.g., synoptic views); and (3)
other sampling and meaurements and/or
validation requirements (physical,
chemical, and spectroscopic), beyond
terrestrial capabilities both technically
and economically (e.g., highly accurate
pointing and stability).

The environmental analysis addresses
seven environmental categories
(socioeconomics; space quality; air;
land, and water qualily; noise; biotic
resources; human health; and resource
use) under a normal-operation scenario.
An eighth category, accidents, was




Federal Register / Vol. 49, No. 204 / Friday, October 19, 1984 / Notices

41123

distinguished to address the possible
environmental effects resulting from
human error or mechanical/electrical
failures of equipment and subsystems.
The magnitude and type of impact, the
duration, geographical context, and the
potential for interactive and cumulative
effects were considered for each of
these aforementioned categories,

The process for analysis of the
environmental effects from the launch
vehicle and payload operations
incorporated previous environmental
assessments on launch vehicle related
effects. Because of the tiering approach
to this analysis, the launch vehicle and
payload effects were evaluated on an
independent basis initially, but then
intergrated to establish the total mission
effects.

The results of this analysis are
summarized in matrix form for both the
launch vehicles and payloads, and
indicate that the launch vehicle impacts
(documented in previous environmental
studies) would essentially eclipse those
associated with the payloads. Previous
environmental studies addressing
launch vehicle operational impacts (i.e.,
the Space Shuttle and ELV's) have been
incorporated into this assessment and
are summarized briefly here.

During the launch phase of the Shuttle
from the Kennedy Space Center (KSC),
hydrogen chloride (HCL) will be
introduced into the stratosphere causing
a small decrease in ozone. Temporary
perturbations to the ionosphere will
occur from the orbital maneuvering
system firings and propellant dumps as
well as during entry. As the orbiter
descends, a low magnitude sonic boom
will be produced along the groundtrack
with the maximum overpressure
occurring near the landing site at KSC.
The sonic boom will effect
approximately 500,000 people in a 60
kilometer X 120 kilometer area. The
maximum overpressure will be 101
newtons/square meter over a 161 square
kilometer area, The boom will expand
the entire width of the state and will be
audible as far north as Orlando and as
far south as Sarasota. The overpressures
are lemporary and, in most cases, in the
range of nuisance or annoyance. Effects
of sonic booms on humans, animals, and
marine life are expected to be limited to
startle responses. Nonprimary structures
or building may sustain minor damage
il overpressure ranging from 48 to 144
newtons/square meter.

The alternate landing site is Edwards
Air Force Base. Based on orbiter
landings at this latter site on earlier
missions, there have been no significant
environmental impacts associated with
the orbiter reentry. The maximum
population affected by a sonic boom is

about 50,000 in a sparsely populated
region northwest of Los Angeles,
California. Experiments on the effects of
sonic booms indicate that wildlife
reaction up to 300 newtons/square
meter do not involve frantic or panic
reaction. Several species specific studies
on the effect of impulse noise (similar to
that produced by the Shuttle) indicate
little effect on physiology, reproduction,
or nesting behavior.

From the perspective of payload,
ground, and flight operations, no
significant long-term, adverse impacts
are anticipated under the Proposed
Action. Specific findings of this analysis
with respect to the payloads include:

(a) Socioeconomics.

(1) Employment levels associated with
payload manufacture, support, and
servicing, would be relatively small and
geographically dispersed in comparison
with launch vehicle systems. Of greater
significance are the potential social (e.g.,
education and technology spinoffs) and
customer (e.g., cost savings, research
knowledge gains) benefits anticipated
under the Proposed Action.

(2) The nation's support of and
interest in the space program is clearly
evidenced by the high media exposure
and presence of observers at each STS
launch. This interest in the success of
each mission contributes to and fosters
pride in national space efforts.

(3) The successful launch of the
Shuttle and the completion of mission
objectives provides a technical data
base for continuous improvements in
both the STS and the design and
operation of payloads. The STS and
future technology spinoffs are
indispensable to performing future
missions and maintaining leadership in
space exploration.

(4) International cooperation on
research efforts allows exchange of
technical data and collaboration of
experts in scientific fields on topics
ranging from basic theories of space
phenomena to payload design
optimization, The sharing and
contribution of space hardware,
experimental results, and research
talents are strong technology drivers
which could accelerate developments
and knowledge in basic science and
applications (e.g,, atmospheric and
space plasma physics) and potential
commercial ventures and spinoffs (e.g.,
materials processing, communications).

(5) The Get-Away-Specials are
examples of a payload class that
encourages a positive and ambitious
viewpoint of science, engineering, and
technology by youth: This attitude is
essential not only to encouragement of
careers in science and engineering, but

also to maintenance of the U.S. lead in
technology and space.

(6) The development and execution of
commercialization oppertunities is
dependent on the fundamental research
and development activities being
initiated on the Shuttle over the next
decade. Research and technology
performance tests in such areas as
materials processing (e.g., glass fibers,
pharmaceuticals); communications and
Earth resource satellites and
measurements systems; satellite
servicing and construction and assembly
of subsystems in space are examples of
the efforts being initiated that will affect
the design, cost, and safety of spacecraft
missions and operations.

(7) Spinoff is the emergence of new
products and processes which have
origins in technology originally
developed to fulfill the goals of NASA
aerospace programs. There have been
thousands of such spinoffs, each
contributing some measure of benefit to
the material economy, productivity, or
lifestyle. In the aggregate, they represent
a substantial dividend on material
investment in aerospace research. The
payload missions identified in this
report produce direct public and user
benefits while simultaneously
contributing indirect benefits (spinoff)
by generating new technology which
may lead to secondary applications in
the future.

(8) The value of the benefits to the
customers of the STS is inherently
related to the nature of the payload
mission—the technology, risk, system
cost, and availability of equivalent
systems. Consequently, the value of
benefits for science and application,
space processing, communications, and
other free flying and integrated missions
must be evaluated with respect to the
mission requirements and compared to
other alternatives. A partial listing of
potential benefits is provided below.

(i) Lower transportation costs.

(ii) Reduced equipment cost,
enhanced availability, and longer
service life from STS maintenance and
servicing capability.

{iii) Ability to react to unexpected or
transient events.

(iv) Accelerated understanding and
insights from real time involvement of
payload specialists and crew in
experiments.

(v) Ability to construct, assemble, and
checkout systems that may be difficult
to alter or modify.

(vi) Ability to simplify designs that
involve complex deployment
mechanism.

(vii) Production of higher quality/
quantity products.
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(9) With the use of alternative launch
vehicles of ground-based systems many
of these benefits would be markedly
reduced or eliminated.

(b) Space Quality

(1) The present and future orbital
debris population in Low Earth Orbit
(LEO) and Geostationary Orbit (GEO)
was analyzed with respect to the Traffic
Model for the Space Shuttle from 1982 to
1991 to determine the collision
probability of orbital debris with
operational payloads. Conservative
estimates indicate that by 1991, well
over 900 objects would have to be
released per one week mission to
achieve a collision probability of 10~

(2) The Traffic Model includes 175
upper stages that are projected to be
used for space missions over the next
decade. The macroparticle debris
generated in various orbits as a result of
these space missions under the
Proposed Action would be 184 objects.
Use of expendable launch vehicles
would raise this number to over 340
objects. Most of this additional debris
would be associated with LEO.

(3) In both LEO and GEO, on-orbit
collisions would adversely affect future
space operations by increasing the
likelihood of additional collisions and
failures for operating spacecraft. While
the threat to space operations from the
debris population is not yet severe,
continued use of space without regard to
the consequences of populating the
environment with additional objects
may have a significant and adverse
effect on space operations over the next
30 years. Programs to control the rate of
debris deposition represent the most
effective, near-term alternative to
controlling the debris hazard.

(¢) Air, Land, and Water Quality. The
environmental effects on air, land, and
water quality from payload manufacture
through post-flight processing are
expected to be negligible. Sources of
these effects include: Payload
manufacture (waste products from
primary production and assembly
operations); launch site processing and
testing: and post-flight reprocessing (e.g.,
venting, purging, and cleaning
operations). Adherence to regulatory
and safety practices and procedures
would limit the impact to air, land, and
water quality from the storage, release,
or use of materials and/or wastes.

(d) Noise. Noise effects from payloads
are expected to occur in association
with payload manufacture and launch
site pre- or post-processing activities
(e.g., engine test firings of upper stages).
Relative to other noise sources and
levels, these sources should not cause a
major disturbance or annoyance to the
general public. Occupational safety and

health regulations limit worker exposure
over a period of 8 hours to a sound level
of 90 dB,. These regulatory limits,
implemented through engineering
controls and safe practices, serve to
protect worker health. Consequently, no
adverse noise impacts are anticipated
from payload manufacture or launch site
operations.

(e) Biotic Resources. Based on the
results of the analyses performed
relative to the potential for waste steam
generation from payload activities, no
long-term or cumulative effects on flora
or fauna are predicted. Most of these
effects are traceable to the
manufacturing process and, on a per
payload basis, are negligible, Direct
impacts on endangered or threatened
species and critical habitat are not
anticipated because of the small
quantities of waste or low risk
associated with the payload
manufacturing and operational cycle.

(f) Health. Public and occupational
health effects are expected to be
insignificant. Payload ground and flight
operations will not involve significant
quantities of hazardous emissions or
high risk operations which would affect
the safety of crew or employees.

(g) Resource Use. Natural and cultural
resource commitments are insignificant
when compared to national data bases.
Shuttle-related energy and material
demands are significantly larger than
payload commitments, On a cumulative
basis, generic estimating techniques
indicate that total energy commitments
will require less than 0.1 and 0.0018
percent for the Shuttle launches and
satellite payloads, respectively. Material
commitments also are negligible on a
national scale and primarily involve
steel, aluminum, composites, titanium,
and solid and liquid prepellants.

(h) Accidents. Under worst-case -
scenarios, some payloads and payload
oprations could result in damage to the
Space Transportation System equipment
or personnel. The probability and
severity of these events, however, are
reduced or eliminated with appropriate
hazard controls. NASA's Safety Policy
and Requirements are directed at
protecting flight and ground personnel,

-the STS, other payloads, the general

public, and the environment from
payload-related hazards.

In general, differences between the
Proposed and Alternative Actions’
environmental effects are not
significant. The most noteworthy
differences involve the reduced benefits
to society and STS customers because of
the more limited capabilities and
services offered by alternative launch
vehicles or ground-based systems.
Reductions in environmental effects also

would be commensurate with the
number of migsions that would have to
be abandoned with the Expendable
Launch Vehicle alternative, additional
space debris would be generated over
the Space Shuttle option for a given
mission. The space debris issue is
present regardless of the alternative
examined and will require further
monitoring and evaluation during the
next decade,

The environmental assessment for the
proposed action was completed by the
National Aeronautics and Space
Administration in May 1984.

Conclusion: The Shuttle launch of STS
payloads from 1982-1991 will not result
in any significant adverse
envircnmental impacts. No
environmental impact statement is
required.

EFFECTIVE DATE: October 19, 1984.

ADDRESS: National Aeronautics and

Space Administration, Code MVP,

Washington, DC 20546.

FOR FURTHER INFORMATION CONTACT:

Mr. Don Turner, (202) 453-2400.
Dated: October 5, 1984.

C. Robert Nysmith,

Associate Administrator for Management.

{FR Doc. 84-27607 Filed 10-18-84: 8:45 am}
BILLING CODE 7510-01-M

NATIONAL SCIENCE FOUNDATION

Advisory Panel for Decision and
Management Science; Meeting

In accordance with the Federal
Advisory Committee Act, Pub. L. 92463,
as amended, the National Science
Foundation announces the following
meeting:

Name: Advisory Panel on Decision and
Management Science.

Date/Time: November 5-8, 1984, 8:30 a.m.
to 5:00 p.m.

Place: National Science Foundation, 1800 G
Street NW., Washington, D.C. 20550, Room
523,

Contact Person: Dr. Trudi C. Miller,
Program Director, National Science
Foundation, Room 335—Phone (202) 357-7569.

Purpose of Advisory Panel: To provide
advice and recommendations concerning
research in Decision and Management
Science.

Agenda: Closed: To review and evaluate
regearch proposals as part of the selection
process for awards.

Reason for Closing: The proposals being
reviewed include information of a proprietary
or confidential nature, including technical
information; financial data, such as salaries;
and personal information concerning
individuals associated with the proposals.
These matters are within exemptions (4) and




Federal Register / Vol. 49, No. 204 / Friday, October 19, 1984 / Notices

41125

(6) of 5 U.S.C. 552b(c), Government in the
Sunshine Act.

Authority to Close Meeting: This
determination was made by the Committee
Management Officer pursuant to provisions
of section 10(d) of Pub. L. 92-463. The
Committee Management Officer was
delegated the authority to make such
determinations by the Director, NSF on July 8,
1979,

Dated: October 16, 1984.

M. Rebecca Winkler,

Committee Management Officer.

[FR Doc. 84-27689 Filed 10-18-84; 8:45 am]

BILLING CODE 7555-01-M =

NUCLEAR REGULATORY
COMMISSION

[Docket No. 50-440-OL and 50-441-OL;
ASLBP No. 81-457-04 OL]

The Cleveland Electric llluminating
Co., et al.; Perry Nuclear Power Plant,
Units 1 and 2; Reconstitution of Board

Pursuant to the authority contained in
10 CFR 2.721, the Atomic Safety and
Licensing Board for The Cleveland
Electric llluminating Co., et al. (Perry
Nuclear Power Plant, Units 1 and 2),
Docket Nos. 50-440-OL and 50-441-OL,
is hereby reconstituted by appointing
Administrative Judge James P. Gleason
in place of Administrative Judge Peter B.
Bloch, who, because of a schedule
conflict, is unable to service.

As reconstituted, the Board is
comprised of the following
Administrative Judges:

James P. Gleason, Chairman
Glenn O. Bright
Jerry R. Kline

All correspondence, documents and
other material shall be filed with the
Board in accordance with 10 CFR 2.701
(1980). The address of the new Board
member is: James P. Gleason, Chairman,
513 Gilmoure Drive, Silver Spring,
Maryland 20901.

Issued at Bethesda, Maryland, this 18th day
of October, 1984,

B. Paul Cotter, Jr.,

Chief Administrative Judge, Atomic Safety
and Licensing Board Panel.

[FR Doc. 84-27686 Filed 10-18-84: 8:45 am|

BILLING CODE 7580-01-M

[Docket No. 50-213]

Connecticut Yankee Atomic Power
Co; Environmental Assessment and
Finding of No Significant Impact

. The US Nuclear Regulatory
Com_mlssion (the Commission) is
considering issuance of an exemption

from the requirements of Appendix R to
10 CFR Part 50 to Connecticut Yankee
Atomic Power Company (the licensee),
for the Haddam Neck Plant located in
Middlesex County, Connecticut.

Environmental Assessment
Identification of Proposed Action

The exemption would grant relief in
seven fire areas to the extent that
redundant safe shutdown related cable
and equipment are not separated and/or
protected in accordance with Section
II1,G.2 of Appendix R, The seven fire
areas are as follows: Service Building
Switchgear Room Primary Plant
Containment Vault, Primary Plant
Auxiliary Feedwater Pump Room,
Screenwell Pumphouse Pump Motor
Room, Service Water Pump Cable Duct
Bank, Charging Pump Pits, and RHR
Pump and Heat Exchanger Areas. The
exemption would also grant relief to the
extent that the Control Room does not
meet the fire protection measures of
Section II1.G.2 and the alternate
shutdown measures of Section 1I1.G.3.

The exemption is responsive to the
licensee’s applications for exemption
dated March 1, July 16, and December
15, 1982, as supplemented by letters
dated January 31, March 30, April 22,
November 4, December 7, and December
21, 1983.

The Need for the Proposed Action

The proposed exemption is needed
because the features described in the
licensee's requests regarding the
existing fire protection at the plant for
these items are the most practical
method for meeting the intent of
Appendix R and literal compliance
would not significantly enhance the fire
protection capability,

Environmental Impacts of the Proposed
Action

The proposed exemption will provide
a degree of fire protection such that
there is no increase in the risk of fires at
this facility. Consequently, the
probability of fires has not been
increased and the post-fire radiological
releases will not be greater than
previously determined nor does the
proposed exemption otherwise affect
radiological plant effluents. Therefore,
the Commission concludes that there are
no significant radiological
environmental impacts associated with
this proposed exemption.

With regard to potential non-
radiological impacts, the proposed
exemption involves features located
entirely within the restricted area as
defined in 10 CFR Part 20. It does not

affect non-radiological plant effluents
and has no other environmental impact.
Therefore, the Commission concludes
that there are no significant non-
radiological environmental impacts
associated with the proposed
exemption.

Alternative Use of Resources

This action involves no use of
resources not previously considered in
the Draft and Final Environmental
Statements for the Haddam Neck Plant.

Agencies and Persons Consulted

The NRC staff reviewed the licensee's
request and did not consult other
agencies or persons.

Finding of No Significant Impact

The Commissgion has determined not
to prepare an environmental impact
statement for the proposed exemption.

Based upon the foregoing
environmental assessment, we conclude
that the proposed action will not have a
significant effect on the quality of the
human environment.

For further details with respect to this
action, see the application for the
exemption dated March 1, July 16, and
December 15, 1982, and supplements
dated January 31, March 30, April 22,
November 4, December 7, and December
21, 1983, which are available for public
inspection at the Commission's Public
Document Room, 1717 H Street, NW.,
Washington, D.C., and at the Russell
Library, 119 Broad Street, Middletown,
Connecticut 16457.

Dated at Bethesda, Maryland this 15 day of
October 1984.

For the Nuclear Regulatory Commission.
Darrell G, Eisenhut,

Director, Division of Licensing, Office of
Nuclear Reactor Regulation.

[FR Doc. B4-27688 Filed 10-18-84; 8:45 am]

BILLING CODE 7500-01-4

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 21395; File No. SR-MSRB-84-
16]

Municipal Securities Rulemaking
Board; Filing and Immediate
Effectiveness of Proposed Rule
Change

October 15, 1984.

The Municipal Securities Rulemaking
Board (“MSRB") on October 3, 1984,
submitted copies of a proposed rule
change pursuant to section 19(b)(1) of
the Securities Exchange Act of 1934
(“Act”) and Rule 19b—4 thereunder, to
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amend rule G-5 of the rules of the MSRB
to clarify the National Association of
Securities Dealers Inc.'s (“NASD")
authority to restrict the business of
municipal securities brokers and dealers
that are NASD members. The proposed
rule change states that the NASD can
restrict members' business if needed as
if Section 38 of the Article III of the
NASD's Rules of Fair Practice was
specifically applicable to such brokers
and dealers.!

Because the proposed rule change
only clarifies rule G-5,2 the rule change
became effective upon its filing with the
Commission pursuant to section
19(b)(3)(A) of the Act. At any time
within sixty days of filing of this
proposed rule change, the Commission
may summarily abrogate the rule change
if it appears to the Commission that
such action is necessary or appropriate
in the public interest, for the protection
of investors, or otherwise in furtherance
of the purposes of the Act.

Publication of this notice is expected
to be made in the Federal Register
during the week of October 15, 1984.
Interested persons are invited to submit
written comments concerning the
submission within 21 days from the date
of publication in the Federal Register.
Persons submitting written comments
should file six copies with the Secretary
of the Securities and Exchange
Commission, 450 Fifth Street, N.W.,
Washington, D.C. 20549. Comments
should refer to File No. SR-MSRB-84-186.

Copies of the submission and all
related items, other than those which
may be withheld from the public in
accordance with the provisions of 5
U.S.C. 552, will be available for
inspection and copying at the
Commission's Public Reference Room,
450 Fifth Street, N.W., Washington, D.C.
Copies of the filing and of any
subsequent amendments also will be
available at the office of the MSRB.

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.

Shirley E. Hollis,

Action Secretary.

[FR Doc. 84-27629 Filed 10-18-84; §:45 am]
BILLING CODE 8010-01-M

' Section 38 permits the NASD to prescribe
remedial measures for certain NASD members
which experience financial or operational
difficulties.

2 Specifically. this proposed rule change clarifies
amendments to rule G-5 that were approved by the
Commission on September 19, 1984. See MSRB-84—
12, Securities Exchange Act Release No. 21331
(September 19, 1984).

[Release No. 21396; File No. SR-OCC-84~
15]

Options Clearing Corp.; Filing and
Immediate Effectiveness of a
Proposed Rule Change

October 15, 1984.

The Options Clearing Corporation
(“OCC”), on September 11, 1984,
submitted a proposed rule change under
section 19(b)(1) of the Securities
Exchange Act of 1934 [the "Act”). The
proposal clarifies OCC fees for options
risk disclosure documents. Specifically,
OCC's proposal clarifies that a $0.35 fee
will be charged for each risk disclosure
document ordered from OCC, regardless
of whether the order is a new order or a
reorder.

OCC intends the proposal to prevent
confusion on the part of firms ordering
the documents far the first time, In the
past, OCC charged $0.25 for risk
disclosure documents. However, when
OCC's initial supply of documents was
exhausted, OCC purchased additional
documents at a cost of $0.35 each. At
that time, OCC raised its fee to $0.35 but
used the term “reorders” in its rule
change (SR-OCC-82-27). The $0.35 fee
reflects OCC's actual printing costs for
all risk disclosure documents now
provided by OCC, whether or not the
ordering firm has ordered previously.

OCC believes that because the fee is
based on actual printing costs and is
charged to all firms ordering the
documents, the fee is allocated in an
equitable manner among OCC's
participants, OCC therefore believes
that the proposal is consistent with
Section 17A of the Act.

The rule change has become effective
pursuant to Section 19(b)(3)[A) of the
Act and Securities Exchange Act Rule
19b-4(e). The Commission may
summarily abrogate the rule change at
any time within 80 days of its filing if it
appears to the Commission that
abrogation is necessary or appropriate
in the public interest, for the protection
of investors, or otherwise in furtherance
of the purposes of the Act.

Written comments may be submitted
within 21 days after this notice is
published in the Federal Register. Please
refer to File No, SR-OCC-84-15 and file
six copies of comments with the
Secretary of the Commission, Securities
and Exchange Commission, 450 Fifth
Street, N.W., Washington, D.C. 20549.
Material on the rule change, other than
material that may be withheld from the
public under 5 U.S.C. 552, is available at
the Commission's Public Reference

Room and at the principal office of OCC.

For the Commission, by the Division of
Market Regulation pursuant to delegated
authority.

Shirley E. Hollis,

Acting Secretary.

[FR Doc. 84-27830 Filed 10-15-84; 5:45 am]
BILLING CODE 8010-01-M

[Release No. 21394; File No. SR-P5DTC-84-
11]

Depository Trust Co.; Order Approving
a Proposed Rule Change of Pacific
Securities

October 15, 1984.

The Pacific Securities Depository
Trust Company ("PSDTC") on August
17, 1984, submitted a proposed rule
change to the Commission pursuant to
section 19(b)(1) of the Securities
Exchange Act of 1934 (the "Act"), 15
U.S.C. 74s(b])(1). Notice of the proposal
was published in Securities Exchange
Act Release No. 21281 (August 31, 1984),
49 FR 35455 (September 7, 1984). The
Commission received ne letters of
comment on the proposal.

PSDTC's proposed rule change creates
a new membership clags, Municipal
Comparison Only (“MCQ") Participants,
for municipal securities brokers and
dealers who exclusively want to use
PSDTC's Naticnal Institutional Delivery
(“NID") System * for confirmation and
affirmation of institutional trades in
certain municipal securities.? PSDTC's

1 PSDTC's NID System is linked with the
Depository Trust Company (“DTC"), and through
DTC, the Midwest Securities Trust Company and
the Philadelphia Depository Trust Company. For a
description of PSDTC’s NID System, see Securities
Exchange Act Release No. 18437 [January 18, 1983)
48 FR 3441 (January 25, 1983), which approved
implementation of that System. See a/so Securities
Exchange Act Release No. 21254 (August 23, 1984),
49 FR 34321 (August 29, 1084), which approved
modifications to PSDTC's NID System te facilitate
the automated confirmation, affirmation and
settlement of municipal securities transactions.

2 The proposed rule change is intended to assist
municipal securities brokers and dealers in
complying with recent changes in Municipal
Securities Rulemaking Board (“"MSRB") rules
requiring the use of automated clearance and
settiement systems for certain municipal securities
transactions. See Securities Exchange Act Release
No. 20365 (November 14, 1983), 48 FR 52531
(November 18, 1983}, which spproved changes to
MSRB Rules G-12 and G-15 to establish a two-
phased timetable for integrating municipal
securities brokers and dealers into the National
Clearance and Settlement System (the “MSRB
Order"). As of August 1, 1984, each municipal
securities broker and dealer who is, or whose agen!
is, a registered clearing agency participant must use
clearing agency facilities to confirm and affirm
certain delivery vs. payment or receipt vs. payment
transactions. That municipal securities broker and
dealer must use those clearing agency facilities if its
customer or the customer’s agent is a clearing
agency participant or participates in a clearing
agency linked to a clearing agency providing (hoste'd

Contine
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proposed rule change establishes the
first securities depository MCO program
for the confirmation and affirmation of
municipal securities.®

Under PSDTC's proposed rule change,
only members or MCO members of PCC
may become MCO participants of
PSDTC. The proposal provides that all
affirmed transactions submitted by
MCO Participants will be processed on
a trade-for-trade basis through the use
of receive and deliver tickets, MCO
Participants would not be entitled to use
any other PSDTC service, including
PSDTC's book-entry and envelope
services. Therefore, all MCO
participants must settle their trades
outside of PSDTC's facilities, in
accordance with MSRB rules.

PSDTC will not guarantee settlement
of affirmed trades submitted by MCO
participants, Because this limitation
precludes PSDTC liability for trades by
MCO participants, MCO participants
will not be required to contribute to
PSDTC's Participants Fund. Under
PSDTC's proposal, however, MCO
participants will be subject to applicable
PSDTC rules, including those relating to
financial condition, operational
capibililty, experience, and competency.

PSDTC believes the propgsed rule
change will enable municipal securities
brokers and dealers to comply with
MSRB Rule G-15 which requires the
automated confirmation and affirmation
of certain municipal securities
transactions. Accordingly, PSDTC
believes that the proposed rule change is
consistent with Section 17A of the Act
in that it promotes the prompt and
accurate clearance and settlement of
municipal securities transactions.

The Commission believes that
PSDTC'’s proposed rule change should
be approved for the following reasons.
First, the Commission believes that
PSDTC's proposal will facilitate
automated confirmation and affirmation

services. In addition, as of February 1, 1985,
municipal securities brokers and dealers and their
agents will be required to book-entry settle certain
municipal securities transactions through a
registered clearing agency.

* Several registered clearing corporations have
implemented MCO programs for the automated
comparison of municipal securities. See Securities
Exchange Act Release No. 20976 (May 18, 1984), 49
FR 22426 (May 29, 1084), which approved National
Securities Clearing Corporation's (“NSCC")
Municipal Bond Processing System, including its
Municipal Bond Comparison Only (“MCO")
program. See Securities Exchange Act Release No.
21120 (July 8, 1884), 49 FR 26490 (July 12, 1984),
approving implementation of MCO programs
established by Midwest Clearing Corporation and
Pacific Clearing Corporation (“PCC"), PSDTC's
sister clearing agency. See a/so Securities Exchange
Act Release No, 21315 (September 12, 1964), 49 FR
36726 (September 19, 1984), which approved Stock
Clearing Corperation of Philadelphia’s MCO
program.

of municipal securities transactions
through registered clearing agencies.
Accordingly, the proposal helps to
achieve the goals of the MSRB Order.
Second, PSDTC's MCO program should
enable municipal securities brokers and
dealers who are not full-settling
members of PSDTC to enjoy some of the
benefits of PSDTC's NID System. For
example, use of the system’s automated
confirmation and affirmation features
should significantly steamline customer-
side settlement of municipal securities
transactions. Furthermore, the proposal
should reduce substantially the
incidence of "DK's" in settling
institutional municipal securities
transactions, and, consequently, related
financing costs incurred by municipal
securities brokers and dealers should
decline dramatically. Third, the
Commission believes that the proposal
will not adversely affect PSDTC'’s ability
to safeguard securities and funds.
PSDTC will not be guaranteeing
settlement of municipal securities trades
submitted for confirmation and
affirmation by MCO participants.
PSDTC also will not be allowing MCO
participants to use any other PSDTC
services that could expose PSDTC to
financial risk. Thus, the Commission
agrees that MCO participants should not
be required to contribute to PSDTC's
Participants Fund.

PSDTC requested accelerated
approval of the proposal because of the
August 1, 1984, deadline for municipal
securities brokers and dealers to use
automated confirmation and affirmation
systems. However, because the
Commission is not the appropriate
regulatory agency (“ARA") for PSDTC
under section 3(a)(34) of the Act, section
19(b)(4)(A) of the Act precluded the
Commission from approving PSDTC's
proposal on an accelerated basis
without notification by PSDTC's ARA of
its determination that the proposal is
consistent with the safeguarding of
funds and securities.

Such notice was not received.
However, because the Commission
seeks to maximize the use of automated
clearing services by municipal securities
brokers and dealers, the Commission,
after consultation with PSDTC's ARA,
authorized PSDTC to implement its
proposal on a pilot basis pending final
Commission determinations.®

It is therefore ordered, pursuant to
section 19{b)(2) of the Act that the
proposed rule change referenced above
be, and it hereby is, approved.

® See Securities Exchange Act Release No. 21281
(August 31, 1884), 49 FR 35455 (September 7, 1984),

For the Commission, by the Division of
Market Regulation, pursuant to delegated
authority.

Shirley E. Hollis,

Acting Secretary.

[FR Doc. 84-27631 Filed 10-18-84; 8:45 am)
BILLING CODE 8010-01-M

[Release No. 34-21397, File No. SR-BSE-
84-6]

Self-Regulatory Organizations;
Proposed Change by Boston Stock
Exchange, Inc.; Relating to an
Amendment to the Fee Schedule of
the Exchange.

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934, 15
U.S. C. 78s(b)(1), Notice is hereby given
that on October 1, 1984 the Boston Stock
Exchange, Incorporated filed with the
Securities Exchange Commission the
proposed changes as described in items
I, I, and HI below, which items have
been prepared by the self-regulatory
organization. The Commission is
publishing this notice to solicit
comments on the proposed rule change
from interested persons.

I. Self-Regulatory Organization’s
Statement on the Terms of Substance of
the Proposed Rule Change

The proposed rule filing establishes
an Exchange operations fee of $500
applicable to each member conducting
activity on the Trading Floor of the
Exchange. The Operations fee shall
cover the members post dues, space,
basic quotron telephone and news
service. In addition a post fee of $500
shall be imposed for each additional
post space utilized by a member.

I1. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements governing the purpose of and
basis for the proposed rule change and
discussed any comments it received on
the proposed rule change. The text of
these statements may be examined at
the places specified in Item IV below.
The self-regulatory organization has
prepared summaries, set forth in
sections (A), (B), and (C) below, of the
most significant aspects of such
statements.

(A) Self-Regulatory Organization's
Statement of the Purpose and Statutory
Basis for, the Proposed Rule Change

(a) The proposed rule change
incorporates modification of fees for
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services and facilities provided to
members conducting business on the
Floor of the Exchange as specialists,
traders or brokers. The change
establishes an Exchange operations fee
of $500 per member conducting
specialist, trading or broker activity on
the trading floor of the Exchange. Such
fee shall cover the costs of dues, post
space, a single basic quotation unit, one
telephone, and news service. A post fee
of $500 shall be imposed for each
additional post space utilized by a
member and shall entitle the member to
additional telephone, quotation and
news services.

The proposed rule change also
provides each specialist with a credit of
$50 per month per solely listed stocks
for each stack in which it is registered.
This credit recognizes the service
provided by specialists making markets
in the Exchange’s solely listed stocks.

The purpose of this modification is to
establish fees more accurately reflecting
fixed expenses associated with facilities
provided to members conducting
business on the Trading Floor of the
Exchange.

(b) The basis under the Act for the
proposed Rule change is section 8(b)(4)
of the Securities Exchange Act of 1934,

(B) Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange believes that the
changes will have minimal impact upon
competition. Further such changes are
necessary to more accurately reflect
expenses associated with facilities
utilized by members conducting
business on the Floor of the Exchange.

(C) Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received from
Members, Participants, or Others

On April 26, 1984 the Board of
Governors of the Exchange chartered
the Special Committee on Specialists
chaired by William F. Devin. During the
succeeding five months Mr. Devin and
the Committee solicited a broad range of
comments from members and the
investment community at large. The
changes proposed in this filing represent
the conclusions reached by that
Committee.

I Date of Effectiveness of the
Proposed Rule Change and Timing for

Commission Action

The foregoing rule change has become
effective pursuant to section 19(b)(3) of
the Securities Exchange Act of 1934 and
subparagraph (e) of the Securities
Exchange Act Rule 19b-4. At any time
within 60 days of the filing of such
proposed rule change, the Commission

may summarily abrogate such rule
change if it appears to the Commission
that such action is necessary or
appropriate in the public interest, for the
protection of investors, or otherwise in
furtherance of the purposes of the
Securities Exchange Act of 1934.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 450 Fifth Street NW,
Washington, DC 20549. Copies of the
submission, all subsequent amendments,
all written statements with respect to
the proposed rule change that are filed
with the Commission and any person,
other than those that may be withheld
from the public in accordance with the
provisions of 5 U.S. C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Section, 450 Fifth Street NW,
Washington, DC. Copies of such filing
will also be available for inspection and
copying at the principal office of the
above-mentioned self-regulatory
organization. All sybmissions should
refer to the file number in the caption
above and should be submitted by
November 9, 1984.

For the Commission by the Division of
Market Regulation, pursuant to delegated
authority.

Dated: October 15, 1984.

Shirley E. Hollis,

Acting Secretary.

[FR Doc. 84-27718 Filed 10-18-84: 8:45 amj]
BILLING CODE 8010-01-M

[Release No. 34-21399; File No. SR-CBOE-
84-28]

Self-Regulatory Organizations;
Proposed Rule Change by Chicago
Board Options Exchange, Inc.’
Relating to Margins

Pursuant to section 19[(b)(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s(b)(1), notice is hereby given
that on September 28, 1984, the Chicago
Board Options Exchange, Incorporated
filed with the Securities and Exchange
Commission the proposed rule change
as described in Items I, IT and III below,
which Items have been prepared by the
self-regulatory organization. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Text of the Proposed Rule Change

Additions are italicized; deletions are
bracketed.

Margins
Rule 24.11 (a)-{c) No Change

(d) No margin is required in respect of
a call option contract on a market index
carried in a short position where the
customer has delivered promptly, after
the options are written, to the Member
Organization with which such pesition
is maintained, a Market Index Option
Escrow Receip! in a form satisfactory to
the Exchange, issued by a bank or trust
company pursuant to specific
authorization from the customer which
certifies that the issuer of the agreement
holds [at least ten (10) qualified
securities (each of which has been
issued by a different entity) with a
market value, at the time the option is
written, of not less than 100% of the
option aggregated current index value|
for the account of the customer (1) cash,
(2) cash equivalents, (3) one or more
qualified equity securities, or (4] a
combination thereof; that such deposit
has an aggregate market value, at the
lime the option is written, of not less
than 100% of the aggregate current index
value; and that the issuer will promptly
pay the Member Organization the
exercise settlement amount in the event
the account is assigned an exercise
notice.

Interpretations and Policies

.01 The term “aggregate current index
value" means the current index value
times the index multiplier, the term
“aggregate exercise price” means the
[service] exercise price times the index
multiplier; and the term “exercise
settlement amount” means the
difference between the aggregate
exercise price and the aggregate current
index value (as such terms are defined
in Article XV1I of the By-Laws of the
Options Clearing Corporation).

.02 For purposes of rule 24.11(d) a
bank or trust company is qualified to
issue a Market Index Option Escrow
Receipt if it is a corporation organized
under the laws of the United States or a
State thereof and is regulated and
examined by federal or state authorities
having regulatory authority over banks
or trust companies. The issuing bank or
trust company must be approved by the
Options Clearing Corporation if Marke!
Index Option Escrow Receipis are to be
forwarded to the Corporation for the
purpose of meeting margin
requirements.

.03 A security is qualified if:
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(a) Exchange securities: it is an equity
security (with the exception of warrants,
rights and options) traded on the New
York Stock Exchange, the American
Stock Exchange, or on another national
securities exchange and it substantially
meets the listing standards of the New
York Stock Exchange or the American
Stock Exchange; or

(b) OTC securities: it is an equity
security (with the exception of warrants,
rights and options] listed on the current
list of Over-the-Counter Margin Stocks
published by the Board of Gavernors of
the Federal Reserve System.

.04 [No individual security may
represent more than 15% of the
collateral] The term “cash equivalent”
is defined in Regulation T
§ 220.8(a)(3)(ii) to mean securities
issued or guaranteed by the United
States or its agencies, negotiable bank
certificates of deposit, or bankers’
acceptances Issued by banking
institutions in the United States and
payable in the United States with one
year or less to maturity.

.05 No change.

[I. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of
and basis for the proposed rule change
and discussed any comments it received
on the proposed rule change. The text of
these statements may be examined at
the places specified in Item IV below
and is set forth in sections (A), (B), and
(C) below.

(A) Self-Regulatory Organization’s
Statement of the Purpose of, and the
Statutory Basis for, the Proposed Rule
Change

Under the existing margin rules, a
Market Index Option Escrow Receipt
may be used to permit a customer to
cairy on a covered basis short call
options contracts overlying a market
index. In this instance no margin is
deposited with the carrying broker-
dealer, The bank or trust company
issuing the escrow receipt certifies that
it (1) holds at least ten (10) gualified
equity securities of a fixed aggregate
dollar value at trade date and {2) that it
agrees to meet the customer's settlement
obligation upon assignment.

Although appropriate in theory, this
approach has proven impractical in
certain respects, Current recordkeeping
and segregation systems employed by
issuing banks and trust companies are
not adaptable to the “basket of
securities" approach presently required.

Further, resolution of assignments is
complicated and delayed as no cash is
readily available to the bank or trust
company to meet cash settiement.

This rule-change proposal
significantly reduces these operational
difficulties and provides for greater
flexibility by reducing the number of
equity securities required to cover each
short option contract and also through
permitting the use of cash equivalents.

The statutory basis for the proposed
rule change is Section 6(b)(5) under the
Securities Exchange Act of 1934, in that
the proposal will facilitate the use of
index options.

(B) Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange does not believe that
this proposed rule change will have any
adverse effect on competition,

(C) Self-Regulatory Organization’s
Statement on Comments on the
Proposed rule Change Received from
Members, Participants or Others

Although ne written coments were
solicited or received, in discussions with
the Exchange staff, the user community
commented favorably on the proposed
rule change.

IIL. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Within 35 days of the date of
publication of this notice in the Federal
Register or within such longer period (i)
as the Commission may designate up to
90 days of such date if it finds such
longer period to be appropriate and
publishes its reasons for so finding or (ii)
as to which the self-regulatory
organization consents, the Commission
will:

(A) By order approve such proposed
rule change, or

(B) Institute proceedings to determine
whether the proposed rule change
should be disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing.
Persons making written submissions
should file six copies thereof with the
Secretary, Securities and Exchange
Commission, 450 Fifth Street,
Washington, D.C. 20549. Copies of the
submission, all subsequent amendments,
all written statements with respect to
the proposed rule change that are filed
with the Commission, and all written
communications relating to the proposed
rule change between the Commission
and any person, other than those that
may be withheld from the public in

accordance with the provisions of 5
U.S.C.. 552, will be available for
inspection and copying in the
Commission's Public Reference Section,
450 Fifth Street, NW., Washington, D.C.
Copies of such filing will also be
available for inspection and copying at
the principal office of the above-
nientioned self-regulatory organization.
All submissions should refer to the file
number in the caption above and should
be submitted by November 9, 1984.

For the Commission by the Division of
Market Regulation, pursuant to delegated
authority.

Dated: October 15, 1984.

Shirley E. Hollis,

Acting Secretary.

{FR Doc. 27710 Filed 10-18-84; 8:45 am.]
BILLING CODE 8010-01-M

[Reiease No. 14198; (812-5910)]

Chevron Capital U.S.A. Inc.; Filing of
Application for an Order Pursuant to
Section 6(c) of the Act for Exemption
From All Provisions of the Act

October 16, 1984.

Notice is hereby given that Chevron
Capital U.S.A. Inc. (“Applicant”), an
indirect, wholly-owned subsidiary of
Chevron Corporation (“Chevron’), 225
Bush Street, San Francisco, CA, 94104,
filed an application on August 1, 1984,
for an order of the Commission,
pursuant to section 6(c) of the
Investment Company Act of 1940 (the
“Act”), for exemption from all
provisions of the Act. All interested
persons are referred to the application
on file with the Commission for a
statement of the representations, which
are summarized below, and to the Act
for the text of its relevant provisions.

Applicant states that it was organized
in Delaware as an indirect, wholly-
owned subsidiary of Chevron, a major
international oil company incorporated
in Delaware. Applicant further states
that all of its outstanding stock is owned
by Chevron U.SA. Inc., a wholly-owned
subsidiary of Chevron. According to the
application, Applicant intends to issue
and sell long-term, intermediate-term,
and short-term debt securities (the
"Securities”) in the United States and
worldwide. The application states that
Applicant will provide to Chevron
U.S.A. Inc. substantially all of the
proceeds of sales of the Securities.
Those proceeds will be used for
corporate purposes, including
refinancing a portion of the debt
associated with the acquisition of Gulf
Corporation (“Gulf") by Chevron and
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financing capital programs (the
"Specified Uses”).

Applicant represents that the
operations of Chevron and its
subsidiaries and affiliates (collectively,
“Chevron”) cover all phases of the
petroleum industry. According to
Applicant, Chevron also engages in real
estate development and is involved in
minerals exploration and projects
related to synthetic fuels and alternate
energy resources, Chevron is subject to
the reporting requirements of the
Securities Exchange Act of 1934.

According to the application,
Applicant’s business activities will
consist of borrowing funds from third
parties and providing such funds to
Chevron U.S.A. Inc. for Specified Uses.
Applicant represents that, as long as
any Securities are outstanding,
Applicant will not hold securities issued
by any person other than Chevron,
except for temporary investments in
short-term, high quality instruments of
the kind in which Chevron U.S.A. Inc. or
Chevron customarily invest.

Applicant states that offerings of the
Securities by the Applicant will take the
form of either a public offering of
securities registered under the Securities
Act of 1933 (1933 Act"”) or a sale of
securities by means of transactions
exempt from the registration
requirements of the 1933 Act. Applicant
further states that the payment of
principal of and any premium or interest
on the Securities will be guaranteed by
Chevron as provided in the Indenture
dated August 1, 1984, (the “Indenture")
between Chevron Capital, Chevron, and
The Chase Manhattan Bank (National
Association) as Trustee (the “Trustee").
According to Applicant, Chevron's
guarantee will be absolute and
unconditional, irrespective of the
happening of any event.

Applicant states that, in the case of an
offering of Securities in the United
States nol requiring registration under
the 1933 Act, Applicant and Chevron
will undertake to provide to any offeree
to whom they offer such Securities in
the United States a memorandum at
least as comprehensive as memoranda
customarily used in such offerings of
such Securities in the United States.
Applicant further states that, in the
event of subsequent offerings, the
memorandum would be updated at the
time thereof to reflect material changes
in the financial position of Chevron.
Applicant consents to having any order
granting the relief requested under
section 6(c) of the Act expressly
conditioned upon its compliance with
the undertakings regarding disclosure
memoranda,

According to Applicant, as a result of
advances or deposits of the proceeds of
the proposed offering to Chevron U.S.A.
Inc. by Applicant, Applicant may be
deemed an investment company under
the Act because its advances or deposits
may be deemed “investment securities”
under section 3(a) of the Act and would
constitute more than 40% of the total
assets of Applicant, Applicant states,
however, having been organized solely
for the purpose of providing funds to
Chevron U.S.A. Inc. for the Specified
Uses, it does not view itself as an
investment company nor does it believe
that the Act was intended to regulate
companies such as itself. Accordingly, in
order to eliminate any doubt that
Applicant woudl be entitled, without
registration under the Act, to issue and
sell the Securities, Applicant is seeking
an exemption pursuant to section 6(c) of
the Act. Applicant believes that the
granting of the exemption would be
appropriate in the public interest.

Notice if further given that any
interested person wishing to request a
hearing on the application may, not later
than November 9, 1984, at 5:30 p.m., do
so by submitting a written request
setting forth the nature of his interest,
the reasons for his request, and the
specific issues, if any, of fact or law that
are disputed, to the Secretary, Securities
and Exchange Commission, Washington,
DC, 20549. A copy of the request should
be served personally or by mail upon
Applicant at the address stated above.
Proof of service (by affidavit or, in the
case of an attorney-at-law, by
certificate) shall be filed with the
request, After said date, an order
disposing of the application will be
issued unless the Commission orders a
hearing upon request or upon its own
motion,

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority.

Shirley E. Hoilis,

Actling Secretary.

[FR Doc. 84-27717 Filed 10-16-84; 8:45 am]
BILLING CODE 8010-01-M

SMALL BUSINESS ADMINISTRATION

[Delegation of Authority No. 1-A; Revision
12]

Delegation of Authority; Line of
Succession to the Administrator

Delegation of Authority No. 1-A
(Revision 11) (47 FR 4187) is hereby
revised to read as follows:

(a) Pursuant to authority vested in me
by the Small Business Act, 72 Stat. 384,

as amended, and the Small Business
Investment Act of 1958, 72 Stat. 689, as
amended, authority is hereby delegated
to the following officials in the following
order:

(1) Associate Deputy Administrator
for Management and Administration

(2) Associate Deputy Administrator
for Special Programs

(3) General Counsel
to perform, in the event of the absence
or incapacity of the Administrator and
the Deputy Administrator any and all
acts which the Administrator is
authorized to perform, including but not
limited to authority to issue, modify, or
revoke delegations of authority and
regulations, except exercising authority
under sections 9(d) and 11 of the Small
Business Act, as amended.

(b) An individual acting in any of the
positions in Paragraph (a) remains in the
line of succession only if he or she has
been designated acting by the
Administrator or Acting Administrator
due to a vacancy in the position.

(c) This delegation is not in derogation
of any authority residing in the above-
listed officials relating to the operations
of their respective programs nor does it
affect the validity of any delegations
currently in force and effect and not
revoked or revised herein.

Effective date: October 19, 1984.

Dated: October 15, 1984.

James C. Sanders,
Administrator.

[FR Doc. 84-27664 Filed 10-18-84; 8:45 am]
BILLING CODE 8025-01-M

Ohio; Region V Advisory Council
Meeting

The Small Business Administration
Region V Advisory Council, located in
the geographical area of Columbus,
Ohio, will hold a public meeting at 1:00
p-m. on Thursday, November 8, 1984, at
the U.S. Small Business Administration
Cincinnati Branch Office, located at 550
Main Street, Cincinnati, Ohio 45202, to
discuss such matters as may be
presented by members, staff of the
Small Business Administration, or
others present.

For further information, write or call
Frank D. Ray, District Director, U.S.
Small Business Administration, 85
Marconi Boulevard, Fifth Floor,
Columbus, Ohio 43215—(614) 469-7310.

Dated: October 15, 1984.

Jean M. Nowak, g
Director, Office of Advisory Councils.
[FR Doc. 84-27863 Filed 10-18-84; 8:45 am|
BILLING CODE 8025-01-M
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Act” (Pub. L. 94-409) 5 U.S.C. 552b(e)(3).

CONTENTS

jtem
Securities and Exchange Commission. 1

1

SECURITIES AND EXCHANGE COMMISSION

FEDERAL REGISTER CITATION OF
PREVIOUS ANNOUNCEMENT: (49 FR 39008
10/2/84 and 49 FR 39265 10/4/84.)
sTaTus: Closed meetings.

PLACE: 450 Fifth Street, NW.,
Washington, D.C.

DATES PREVIOUSLY ANNOUNCED:
Thrusday, September 27, 1984. Monday,
October 1, 1984,
CHANGE IN THE MEETING: Additional
items.

The following item was considered at
a closed meeting held on Tuesday,
October 2, 1984, at 5:00 p.m,

Recommendation regarding enforcement
matter.

The following additional item was
considered at a closed meeting on

Thursday, October 11, 1984, at 10:00 a.m.

Settlement of injunctive action.

Chairman Shad and Commissioner
Treadway, Cox, Marinaccio and Peters
determined that Commission business
required the above changes and that no
earlier notice thereof was possible.

At times changes in Commission
priorities require alterations in the
scheduling of meeting items. For further
information and to ascertain what, if
any, matters have been added, deleted
or postponed, please contact: David
Wescoe at (202) 272-3085.

October 16, 1984.

Shirley E. Hollis,

Acting Secrelary.

[FR Doc. 84-27720 Filed 10-18-84; 5:40 pm)
BILLING CODE 8010-01-#
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Department of Labor

Employment Standards Administration,
Wage and Hour Division

Minimum Wages for Federal and
Federally Assisted Construction; General
Wage Determination Decisions, Notice
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DEPARTMENT OF LABOR

Employment Standards
Administration, Wage and Hour
Division

Minimum Wages for Federal and
Federally Assisted Construction;
General Wage Determination
Decisions

CGeneral wage determination decisions
of the Secretary of Labor specify, in
accordance with applicable law and on
the basis of information available to the
Department of Labor from its study of
local wage conditions and from other
sources, the basic hourly wage rates and
fringe benefit payments which are
determined to be prevailing for the
described classes of laborers and
mechanics employed on construction
projects of the character and in the
localities specified therein.

The determinations in these decisions
of such prevailing rates and fringe
benefits have been made by authority of
the Secretary of Labor pursuant to the
provisions of the Davis-Bacon Act of
March 3, 1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a) and of
other Federal statutes referred to in 29
CFR 5.1 (including the statutes listed at
36 FR 306 following Secretary of Labor's
Order No. 24-70) containing provisions
for the payment of wages which are
dependent upon determination by the
Secretary of Labor under the Davis-
Bacon Act; and pursuant to the
provisions of part 1 of subfitle A of title
29 of Code of Federal Regulations,
Procedure for Predetermination of Wage
Rates, 48 FR 19533 (1983) and of
Secretary of Labor's Orders 9-83, 48 FR
35736 (1983), and 6-84, 49 FR 32473
(1984). The prevailing rates and fringe
benefits determined in these decisions
shall, in accordance with the provisions
of the foregoing statutes, constitute the
minimum wages payable on Federal and
federally assisted construction projects
to laborers and mechanics of the
specified classes engaged on contract
work of the character and in the
localities described therein.

Good cause is hereby found for not
utilizing notice and public procedure
thereon prior to the issuance of these
determinations as prescribed in 5 U.S.C.
553 and not providing for delay in
effective date as prescribed in that
section, because the necessity to issue
construction industry wage
determination frequently and in large
volume causes procedures to be
impractical and contrary to the public
interest.

General wage determination decisions
are effective from their date of

publication in the Federal Register
without limitation as to time and are to
be used in accordance with the
provisions of 29 CFR Parts 1 and 5.
Accordingly, the applicable decision
together with any modifications issued
subsequent to its publication date shall
be made a part of every contract for
performance of the described work
within the geographic area indicated as
required by an applicable Federal
prevailing wage law and 29 CFR, Part 5.
The wage rates contained therein shall
be the minimum paid under such
contract by contractors and
subcontractors on the work.

Modifications and Supersedeas
Decisions to General Wage
Determination Decisions

Modifications and supersedeas
decisions to general wage determination
decisions are based upon information
obtained concerning changes in
prevailing hourly wage rates and fringe
benefit payments since the decisions
were issued.

The determinations of prevailing rates
and fringe benefits made in the
modifications and supersedeas
decisions have been made by authority
of the Secretary of Labor pursuant to the
provisions of the Davis-Bacon Act of
March 3, 1931, as amended (46 Stat.
1494, as amended, 40 U.S.C. 276a) and of
other Federal statutes referred to in 29
CFR 541 (including the statutes listed at
36 FR 306 {1970) following Secretary of
Labor's Order No. 24-70) containing
provisions for the payment of wages
which are dependent upon
determination by the Secretary of Labor
under the Davis-Bacon Act; and
pursuant to the provisions of part 1 of
subtitle A of title 29 of Code of Federal
Regulations, Procedure for
Predetermination of Wage Rates, 48 FR
19533 (1983) and of Secretary of Labor’s
Order, 6-84. 49 FR 32473 (1989). The
prevailing rates and fringe benefits
determined in foregoing general wage
determination decisions, as hereby
modified, and/or superseded shall, in
accordance with the provisions of the
foregoing statutes, constitute the
minimum wages payable on Federal and
federally assisted construction projects
to laborers and mechanics of the
specified classes engaged in contract
work of the character and in the
localities described therein.

Modifications and supersedeas
decisions are effective from their date of
publication in the Federal Register
without limitation as to time and are to
be used in accordance with the
provisions of 29 CFR Parts 1 and 5.

Any person, organization, or
governmental agency having an interes|
in the wages determined as prevailing js
encouraged to submit wage rate
information for consideration by the
Department. Further information and
self-explanatory forms for the purpose
of submitting this data may be obtained
by writing to the U.S. Department of
Labor, Employment Standards
Administration, Wage and Hour
Division, Office of Program Operations,
Division of Government Wage
Determinations, Washington, D.C. 20219,
The cause for not utilizing the
rulemaking procedures prescribed in 5
U.S.C. 553 has been set forth in the
original General Determination
Decision.

New General Wage Determination
Decisions

North Dakota: ND84-5032

Modifications to General Wage
Determination Decisions

The numbers of the decisions being
modified and their dates of publication
in the Federal Register are listed with
each State.

. Feb. 11, 1983

: € June 10, 1983
PAB4-3002 Feb. 10, 1984
PAB4-3035 Sept. 21, 1984

s JUNS 22, 1984
Sept. 28, 1984

Supersedeas Decisions to General Wage
Determination Decisions

The numbers of the decisions being
superseded and their dates of
publication in the Federal Register are
listed with each State. Supersedeas
decision numbers are in parentheses
following the number of the decisions
being superseded.

Atabama:
ALB1-1126(ALB4-1031)......
ALB1-1128(ALB4-1031)...... Do

Arkansan: ARBA-4093(ARB4-4100)............. Jan. 13, 1964

New Meaxico: NMB4-4027(NM84-4099) ...... May 18, 1864

Wisconsin:

W183-2081(WiB4-5035) ...........
WIB3-2062(WI84-5036) .

... Dec. 30, 1980

WiB3-2068(W184-5038) .
WIB3-2084(WiB4-5039)

Signed at Washington, D.C. this 12th day of
October 1984.

James L. Valin,
Assistant Administrator.

BILLING CODE 4510-27-M
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