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Title 3—

The President

R Doc. 84-14413
led 5-24-83; 4:46 pm]
lling code 3195-01-M

Proclamation 5199 of May 24, 1984

National Farm Safety Week, 1984

By the President of the United States of America

A Proclamation

Agriculture has always been one of our most important industries. Although
our ancestors were bound to the land in order to survive, the remarkable
advances of science and technology have overcome most limitations that
dictated scarcity. American agriculture has emerged as a marvel of efficiency
and productivity. Now, fewer than five percent of our people are able to
supply an abundance of high-quality but low-cost food, freeing most others for
the task of providing the incredible array of goods and services we enjoy.

Unfortunately, the accident rate for people engaged in agriculture is unaccept-

ably high. Many thousands of farm and ranch residents and workers suffer”
disabling, crippling, or fatal injuries each year. This unhappy toll is further

compounded by many job-related illnesses. The direct economic costs of these

problems exceed $5 billion annually, and there is no way to measure the pain,

despair and family disruption that also result.

This regrettable situation need not continue. The waste of life, limb, property
and financial resources can be sharply reduced if rural people take a decisive
stand for better safety and health. Accidents and job-related illnesses can be
averted by safe and proper methods, control of hazards, and use of protective
equipment when appropriate. In addition, guidance in safety and health is
readily available to all from the Extension Service, safety councils, volunteer
safety leaders and the manufacturers of the products we use.

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, do hereby proclaim the week of September 16 through September 22,
1984, as National Farm Safety Week. I urge every man and woman engaged in
farming and ranching to make basic safety a priority in every activity and
task—on the job, in the home and on the highway. I also urge those who serve
and supply farmers and ranchers to encourage and support personal and
community safety and health efforts in every possible way.

IN WITNESS WHEREOF, I have hereunto set my hand this twenty-fourth day
of May, in the year of our Lord nineteen hundred and eighty-four, and of the
Independence of the United States of America the two hundred and eighth.
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Executive Order 12479 of May 24, 1984

Management Reform in the Federal Government

By the authority vested in me as President by the Constitution and statutes of
the United States of America, and in order to coordinate and implement
policies with respect to management reform in the Federal government, it is
hereby ordered as follows:

Section 1. Establishment of the President's Council on Management Improve-
ment.

(a) There is established as an interagency committee the President’s Council
on Management Improvement.

(b) The Council shall be composed of the following members:

(1) The Deputy Director of the Office of Management and Budget, who shall be
Chairman of the Council;

(2) The Assistant Secretary for Administration, Department of Agriculture;
' (3) The Assistant Secretary for Administration, Department of Commerce;

(4) The Assistant Secretary (Comptroller), Department of Defense;

(5) The Deputy Under Secretary for Management, Department of Education:

(6) The Assistant Secretary for Management and Administration, Department
of Energy;

(7) The Assistant Secretary for Management and Budget, Department of
Health and Human Services; ;

(8) The Assistant Secretary for Administration, Department of Housing and
Urban Development;

(9) The Assistant Secretary for Policy, Budget and Administration, Department
of the Interior;

(10) The Assistant Attorney General for Administration, Department of Jus-
tice; -

(11) The Assistant Secretary for Administration and Management, Department
of Labor;

(12) The Assistant Secretary for Administration, Department of State;

(13) The Assistant Secretary for Administration, Department of Transporta-
fion;

(14) The Assistant Secretary for Administration, Department of the Treasury;

(15) The Assistant to the Administrator for Management, Agency for Interna-
tional Development;

(16) The Assistant Administrator for Administration and Resources Manage-
ment, Environmental Protection Agency;

(17) The Deputy Administrator, General Services Administration;

(18) The Associate Administrator for Management, National Aeronautics and
Space Administration;

(19) The Associate Director for Management, Office of Management and
Budget;
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* (20) The Associate Director for Administration, Office of Personnel Manage-

ment;

(21) The Associate Deputy Administrator for Resource Management, Small
Business Administration;

(22) The Associate Deputy Administrator for Information and Resources
Management, Veterans' Administration;

(23) The Assistant to the President for Policy Development, or a Federal
employee designated by that official, to advise on management and adminis-
tration; and

(24) The Assistant to the President for Presidential Personnel, or a Federal
employee designated by that official, to advise on human resource develop-
ment.

Sec. 2. Functions of the Council. The Council shall:

(a) develop and oversee the implementation of improved management and
administrative systems for government-wide application;

(b) formulate long-range plans to promote improvements in the mandgomenl
and administrative systems of the Federal government;

(c) identify specific department and agency management reforms applicable to
other agencies and assist in their implementation;

(d) work to resolve interagency management problems; and

(e) work with the Office of Management and Budget, the General Services
Administration and the Office of Personnel Management to ensure timely
implementation and coordination of their policies.

In conducting these functions, the Council shall not interfere with existing
lines of authority and responsibility in the departments and agencies.

Sec. 3. Responsibilities of the Chairman. The Chairman shall:

{a) establish, in consultation with the members of the Council, procedures for
the Council and establish the agenda for Council activities;

(b) on behalf of the Council, report to the President; the goals and the results
of the Council on management projects shall be reported to the President
through the Cabinet Council on Management and Administration; the Chair-
man shall advise the Council with respect to the reaction of the President and
the Cabinet Council to its activities;

(c) provide agency heads with summary reports of the activities of the
Council;

(d) establish such committees of the Council, including an executive commit-
tee, as may be deemed necessary or appropriate for the efficient conduct of
Council functions; committees of the Council may act for the Council in those
areas that affect the membership of the committee:

(e) appoint Vice-Chairmen to one-year terms to assist the Chairman in repre-
senting the Council and perform duties as determined by the Chairman;

{f) appoint other Federal officials as at-large members to one-year terms to
provide special expertise to the Council and perform duties as determined by
the Chairman; and

(g) be supported by the Associate Director for Management of the Office of
Management and Budget, who shall advise and assist the Chairman in the
execution of the entire range of responsibilities set forth above and act for the
Chairman in his absence.

Sec. 4. Administrative Provisions.

(a) The Director of the Office of Management and Budget shall provide the
Council with such administrative support as may be necessary for the per-
formance of its functions.
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[FR Doc. B4-14414
Filed 5-24-84; 4:47 pm|
Billing code 3195-01-M

(b) The head of each agency represented on the Council shall provide its
representative with such administrative support as may be necessary, in
accordance with law, to enable the agency representative to carry out his or
her responsibilities.

THE WHITE HOUSE,
May 24, 1934.
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Rules and Regulations

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
US.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
week.

DEPARTMENT OF AGRICULTURE
Office of the Secretary
7CFR Part 2

Revision of Delegations of Authority;
Correction

AGENCY: Department of Agriculture.
ACTION: Final rule; correction,

SUMMARY: In FR Doc. 84-7529, appearing
Wednesday, March 21, 1984, 49 FR
10539, relating to revision of delegations
of authority, amendment 2 appearing in
the third column of page 10539 added a
new paragraph to §2.30 incorrectly
numbered “(a)(77)". The correct
paragraph number should be “(a)(78)"
EFFECTIVE DATE: May 29, 1984.

FOR FURTHER INFORMATION CONTACT:
Robert Siegler, Acting Assistant General
Counsel, Office of the General Counsel,
U.S. Department of Agriculture,
Washington, D.C., (202) 447-6035.

Dated: May 23, 1984,

John R. Block,
_Secretary of Agriculture.

IFR Doc. 84-14281 Filed 5-25-84; 8:45 4|

BILLING CODE 3410-01-M

Animal and Piant Health Inspection
Service

|Docket No. 84-314)
7 CFR Part 380

Rules of Practice Governing
Proceedings Under Certain Acts

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Final rule.

SummARY: This document amends 7 CFR
Part 380 to (1) state that the “Rules of
Practice Governing Formal Adjudicatory

Proceedings Instituted by the Secretary
of Agriculture” are applicable to
adjudicatory, administrative hearings
under the Endangered Species Act of
1973, as amended, and the Lacey Act
Amendments of 1981, and (2) provide
that the Supplemental Rules of Practice,
which contain a mechanism for settling
cases without the institution of such
formal proceedings, are applicable to
adjudicative administrative proceedings
under such acts.

EFFECTIVE DATE: May 29, 1984.

FOR FURTHER INFORMATION CONTACT:
Thomas O. Gessel, Director, Regulatory
Coordination Staff, APHIS, USDA,
Room 728, Federal Building, 6505
Belcrest Road, Hyattsville, MD 20782,
301-436-5533.

SUPPLEMENTARY INFORMATION: Under
the Administrative Regulations of the
Department of Agriculture (7 CFR Part
1), any hearing to assess a civil penalty
under section 11(a) of the Endangered
Species Act of 1973, as amended (16
U.S.C. 1540(a)) and Section 4 (a) and (b)
of the Lacey Act Amendments of 1981
(16 U.S.C. 3373 (a) and (b)) must be
conducted in accordance with the
“Rules of Practice Governing Formal
Adjudicatory Proceedings Instituted by
the Secretary of Agriculture Under
Various Statutes” as contained in
Subpart H of Part 1, Subtitle A, 7 CFR (7
CFR 1.130-1.161).

Further, 7 CFR Part 380 contains
additional rules of practice, captioned
“Rules of Practice Governing Proceeding
Under Certain Acts", that provide a
mechanism for settling certain
adjudicatory, administrative cases
without the institution of such formal
proceedings. These rules of practice are
to be used in addition to the “Rules of
Practice Governing Formal Adjudicatory
Proceedings Instituted by the Secretary
of Agriculture Under Various Statutes™
referred to above. Prior to the
publication of this document, these
supplemental rules of practice had not
been extended to adjudicatory,
administrative proceedings brought
under the Endangered Species Act of
1973, as amended or the Lacey Act
Amendments of 1981.

This document amends 7 CFR Part 380
to state that the rules of practice found
in Part 380 also apply to adjudicatory,
administrative proceedings brought
under section 11(a) of the Endangered
Species Act of 1973, as amended (16
U.S.C. 1540(a)) and Section 4 (a) and (b)

Federal Register
Vol. 49, No. 104

Tuesday, May 29, 1964

of the Lacey Act Amendments of 1981
{16 U.S.C. 3373 {a) and (b)).

This rule relates to internal agency
management, and, therefore, pursuant to
5 U.S.C. 553, it is found upon good cause
that notice and other public procedure
with respect thereto are unnecessary
and contrary to the public interest, and
good cause is found for making this rule
effective less than 30 days after
publication in the Federal Register.
Further, since these rule relates to
internal agency management, it is
exempt from the provisions of Executive
Order 12291. Finally, this section is not a
rule as defined by Pub. L. 96-351, The
Regulatory Flexibility Act, and thus is
exempt from the provisions of that Act.

List of Subjects in 7 CFR Part 380

Administrative practice and
procedure.

Accordingly, 7 CFR Part 380 is
amended as follows:

PART 380—RULES OF PRACTICE
GOVERNING PROCEEDINGS UNDER
CERTAIN ACTS

1. The authority section for 6 CFR Part
380 is revised to read as follows:

Authority: Sec. 1, 37 Stat. 315, as amended;
Sec. 5, 37 Stat. 316, as amended; sec, 7, 37
Stat. 317, as amended; secs. 8 and 10, 37 Stat.
318, as amended; sec. 9, 37 Stat. 318; sec. 10,
45 Stat. 468; Sec. 15, 45 Stat, 565; 56 Stal. 40,
as amended; secs. 103 and 105, 71 Stat. 32, as
amended; sec. 106, 71 Stat. 33; sec. 108, 71
Stat. 34, as amended; sec. 11{a), 87 Stat, 897;
sec, 4, 95 Stal, 1074; 7 U.S.C. 149, 150bb 150dd,
150ee, 150gg, 154, 159-164a, 167, 16 US.C
1540(a), 3373 (a) and (b}, 7 CFR 217, 2.51,
371.2(c).

2. Section 380.1 is revised to read as
follows:

§ 380.1 Scope and applicability of rules of
practice.

The Uniform Rules of Practice for the
Department of Agriculture promulgated
in Subpart H of Part 1, Subtitle A, Title
7, Code of Federal Regulations, are the
Rules of Practice applicable to
adjudicatory, administrative
proceedings under the following
statutory provisions:

Act of August 20,1912, commonly known
as the Plant Quarantine Act, Section 10, as
amended {7 U.S.C. 163, 164),

Act of January 31, 1942, as amended (7 U.S
C. 149,

Federal Plant Pest Act, Section 108, as
amended (7 U.S.C. 150gg),
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Endangered Species Act Amendments of
1973, as amended, Section 11{a) (16 U.S.C.
1540 (a)), and

Lacey Act Amendments of 1981, Section 4
(a) and (b) (16 U.S.C. 3373 (a) and [b)).

In addition. the Supplemental Rules of
Practice set forth in Subpart B of this part
shall be applicable to such proceedings.

Done at Washington, D.C., this 23rd day of
May 1984.

Harvey L. Ford,

Deputy Administrator, Plant Protection and
Quarantine, Animal and Plant Health
Inspection Service.

[FR Doc. 84-14207 Filed $-25-84. 8:45 am|

BILLING CODE 3410-34-M

Federal Crop Insurance Corporation
7 CFR Part 417
|Amdt. 3]

Sugarcane Crop Insurance
Regulations

AGENCY: Federal Crop Insurance
Corporation, USDA.
ACTION: Final rule.

SuMMARY: The Federal Crop Insurance
Corporation (FCIC) hereby amends the
Sugarcane Crop Insurance Regulations
(7 CFR Part 417), effective for the 1985
and succeeding crop years by: (1)
changing the policy to make it easier ta
read; (2) eliminating the reduction in
production guarantee for unharvested
acreage provision and its related
provisions; (3) adding a provision
permitting the determination of
indemnities based on the acreage report
rather than at loss adjustment time; {4)
adding a provision to provide a
coverage level if the insured does not
select one; (5) adding a 60-day claim for
indemnity provision; (6) adding a
provision regarding appraisals following
the end of the insurance period for
unharvested acreage; (7) adding a hail/
fire provision for appraisals on
uninsured causes; (8) changing the
cancellation/termination dates to
conform with farming practices: (9)
providing that any change in the policy
will be available in the service office by
a certain date (10) adding a definition
for “service office,” (11) providing for a
unit determination when the acreage
report is filed; and (12) adding three
sections on “descriptive headings,”
“determinations,” and “notices.”

In addition, FCIC issues a new
subsection in the sugarcane crop
insurance regulations to contain the
control numbers assigned by the Office
of Management and Budget (OMB) to
information collection requirements of
these regulations. The intended effect of
this rule is to update the policy for

insuring sugarcane in accordance with
Departmental Regulation 1512-1,
requiring a review of the regulations as
to need, currency, clarity, and
effectiveness, and to comply with OMB
regulations requiring publication of
OMSB control numbers assigned to
information collection requirements in
these regulations. This document is
redesignated as Amendment No. 3, as
outlined herein. .

EFFECTIVE DATE: June 28, 1984.

FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C., 20250,
telephone (202) 447-3325.

The Impact Statement describing the
options considered in developing this
rule and the impact of implementing
each option is available upon request
from Peter F. Cole.

SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures established in Departmental
Regulation 1512-1 (December 15, 1983).
This action constitutes a review under
such procedures as to the need,
currency, clarity, and effectiveness of
these regulations. The sunset review
date established for these regulations is
April 1, 1988. ;

Merritt W. Sprague, Manager, FCIC,
has determined that this action (1) is not
a major rule as defined by Executive
Order No. 12261 (February 17, 1981), {2)
will not increase the Federal paperwork

burden for individuals, small businesses,

and other persons, and (3) this action
conforms to the Federal Crop Insurance
Act, as amended (7 U.S.C, 1501 et seq.).
and other applicable law.

The title and number of the Federal
Assistance Program to which these
regulations apply are: Title—Crop
Insurance; Number 10.450.

As set forth in the final rule related
notice to 7 CFR Part 3015, Subpart V (48
FR 29118, June 24, 1983), the Federal
Crop Insurance Corporation’s program
and activities, requiring
intergovernmental consultation with
State and local officials, are excluded
from the provisions of Executive Order
No. 12872.

It has been determined that this action

is exempt from the provisions of the
Regulatory Flexibility Act; therefore, no
Regulatory Impact Statement was
prepared.

On Thursday, August 4, 1983, FCIC
published a notice of proposed
rulemaking in the Federal Register at 48
FR 35431, amending the policy for
insuring sugarcane in accordance with
the provisions of Departmental
Regulation 1512-1, and issuing a new
subsection to contain control numbers

assigned by the Office of Management
and Budget (OMB) to information
collection requirements of these
regulations. The document published on
Thursday August 4, 1983, (48 FR 35431)
was inadvertently designated as
Amendment No. 4 and should have read
Amendment No. 3. That error is
corrected herein. The public was given
30 days in which to submit written
comments, data, and opinions on the
proposed rule, but none were received.
Therefore, with the exception of minor
and non-substantive changes in the
language, the proposed rule as published
is hereby issued as a final rule to be
effective with the 1985 crop year.

List of Subjects in 7 CFR Part 417
Crop insurance, Sugarcane.
Final Rule

PART 417—{AMENDED]

Accordingly: pursuant to the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 et seq.),
the Federal Crop Insurance Corporation
hereby amends the Sugarcane Crop
Insurance Regulations (7 CFR Part 417),
effective for the 1985 and succeeding
crop years, in the following instances:

1. The Authority citation for 7 CFR
Part 417 is:

Autherity: Secs. 506, 518, Pub. L. 75430, 52
Stat. 73, 77 as amended (7 U.S.C, 1506, 1516).

2.7 CFR 417.3 is added to read as
follows: X

§417.3 OMB control numbers.

The information collection
requirements contained in these
regulations (7 CFR Part 417) have been
approved by the Office of Management
and Budget (OMB) under the provisions
of 44 U.S.C. Chapter 35 and have been
assigned OMB Nos; 0563-0003 and 0563
0007.

3.7 CFR § 417.7(d) is revised to read
as set forth below:

§ 417.7 The application and policy.

. * - -

{(d) The application for the 1985 and
succeeding crop years is found at
Subpart D of Part 400—Ceneral
Administrative Regulations (7 CFR
400.37, 400.38; first published at 48 FR
1023, January 10, 1983) and may be
amended from time to time for
subsequent crop years. The provisions
of the Sugarcane Insurarice Policy for
the 1985 and succeeding crop years, are
as follows:
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DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation
Sugarcane—Crop Insurance Policy

(This is a continuous contract. Refer to
Section 15.) .

AGREEMENT TO INSURE: We shall
provide the insurance described in this policy
in return for the premium and your
compliance with all applicable provisions.

Throughout this policy, “you” and “your”
refer to the insured shown on the accepted
Application and “we." “us"” and “our” refer to
the Federal Crop Insurance Corporation.
Terms and Conditions

1. Causes of Loss.

a. The insurance provided is against
unavoidable loss of production resulting from
the following causes occurring within the
insurance period:

(1) Adverse weather conditions:

(2) Fire;

(3) Insects;

(4) Plant disease:

(5) Wildlife;

(8) Earthquake;

(7] Voleanic eruption: or

(8) When an irrigation practice apply,
failure of the water supply from an
unavoidable cause occurring after insurantce
attaches, unless those causes are excepted,
excluded. or limited by the actuarial table or
section 9e{7).

b. We shall not insure against any loss of
preduction due to:

(1) The neglect or malfeasance of you, any
member of your household, your tenants or
employees;

(2) The failure to follow recognized good
sugarcane farming practices;

(3) Damage resulting from the
impoundment of water by any governmental,
public or private dam or reservoir project; or

(4) Any cause not specified in section 1a as
an insured loss.

2. Crop, Acreage, and Share Insured.

a. The crop insured shall be sugarcane
grown for processing for sugar on insured
acreage and for which a guarantee and
Wﬂnium rate are provided by the actuarial
table,

b. The acreage insured for each crop year
shall be p/ant and stubble cane grown on
insurable acreage as designated by the
actuarial table and in which you have &
share, as reported by you or as determined
by us, whichever we shall elect,

¢. The insured share shall be vour share us
landlord, owner-operator, or tenant in the
insured sugarcane at the time insurance
attaches.

d. We do not insure any acreage:

(1) Cut for seed;

(2) Where the farming practices carried oul
are not in accordance with the farming
practices for which the premium rates have
been established;

(3) Which is irrigated and an irrigated
practice is not provided by the actuarial table
unless you elect to insure the acreage as
nonirrigated by reporting it as insurable
under section 3;

(4) Which is destroyed, it is practical to
replant to sugarcane, and such acreage is not
replanted;

(5) Initially planted after the final planting
date established by the actuarial table;

(6) Planted to a type or variety of
sugarcane not established as adapted to the
area or excluded by the actuarial table; or

(7) Planted with a crop other than
sugarcane.

e. Where insurance is provided for an
irrigated practice:

(1) You shall report as irrigated only the
acreage for which you have adequate
facilities and water to carry out a good
sugarcane irrigation practlice at the time
insurance attaches; and

(2) Any loss of production caused by
failure to carry out a good sugarcane
irrigation practice, except failure of the water
supply from an unavoidable cause ocourring
after insurance attaches, shall be considered
as due to an uninsured cause. The failure or
breakdown of irrigation equipment or
facilities shall not be considered as a failure
of the water supply from an unavoidable
cause.

f. Acreage which is planted for the
development or production of hybrid seed or
for experimental purposes is not insured

unless we agree in writing to insure such
acreage.

8- We may limit the insured acreage to any
acreage limitation established under any Act
of Congress, if we advise you of the limit
prior to the time insurance attaches.

3. Report of Acreage, Share, Practice and
Yield.

You shall report on our form:

a. All the acreage of sugarcane in the
county in which you have a share:

b. The practice;

c. Your share at the time insurance
attaches; and

d. The most recent year's production for the
insurable acreage on each unit.

You shall designate separately any acreage
that is not insurable. You shall report if you
do not have a share in any sugarcane in the
county. This report shall be submitted
annuaglly on or before the reporting date
established by the actuarial table. We may
determine all indemnities on the basis of
information you have submitted on this
report. If you do not submit this report by the
reporting date, we may elect to determine by
unit the insured acreage, share, and practice
or we may deny liability on any unit. Any
report submitted by you may be revised only
upen our approval.

4. Production Guarantees, Coverage Levels,
and Prices for Computing Indemnities.

a. The production guarantees, coverage
levels, and prices for computing indemnities
are contained in the actuarial table.

b. Coverage level 2 will apply if you have
not elected a coverage level.

¢. You may change the coverage level and
price election on or before the closing date
for submitting applications for the crop year
as established by the actuarial table.

5. Annual Premium,

a. The annual premium is earned and
payable on the date insurance attaches. The
amount is computed by multiplying the
production guarantee times the price election,
times the premium rate, times the insured
acreage, times vour share at the time
insurance attaches, times the applicable
premium adjustment percentage contained in
the following table.

PREMIUM ADJUSTMENT TABLE !
(Percent ad; for 3 xXpe: )
Numbsr:olymoom:wexpunnoewwghwmm ki
0 3 2 3 4 5 8 7 E] 9 0 | 1 [ 12 | 13 | sa | 1500
Perceniage adjustment tactor for current crop year

100 85 85 90 90 BS| 80 5 70 70 65 85 60 60 55 50

100 100 a5 95 20 20 e BS 80 80 s 75 70 70 65 60

100 100 95 o5 25 95 o5 90 90 80 85 85 80 80 75 70

100 100 e85 05 95 85 95 95 80 80 80 90 85 8BS a5 80
110 1.00 100 00| 100 100| 100 00| veo| %wo| 100| wo| 1wo| 0| 100| 00| 100 100
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(Percent adju
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Numbers of logs years through pravious yeas *

0, ] 901 Foalh Bl Gl B0 | a6 | f-i0w)

l‘j 12 '

1w | 1 ris

Percantage adjustment factor for current crop yeat

Loss ratio * thiough previous crop year y
11010 119 .. e 100 100 100| 02| 104 108 18| 110 112 114 118 118 120| 122 124 126
120 to 1,39 sl " Y00 100 100 104 108 12 116 120 124 128 132 136 140 144 148 152
10 80 .80 i isitbsassmetibresinia 00| 100 100 08| 116 124 132 140 | 148 156 164 172 | 180 | 188 196 204
17010 189 imnicinin 100 100-] 1112 | 1122 132 | w2 182 182 172 182 | 192 202| =212 222 282
20010 248 100 100 116 128 140 152 164 176 188 | 200| 212| 224| 23| 248 260
250 103.24 ..o rrr v ==—=2 100 100 | 120 134 148 182 | 178| 180 | 204 298| 232| 248| 260| 274 288
32510399 w100 00| 105 124 140 | 156 | 72 188 | 204 | 220| 28| 252| 268 284| 300 300
40010499 ... v Al - 100| 100 110 128 | 146 164 82| 200| 218| 238| 254 | 272\ 200| 300 300 300
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' For premium ady ware eamad shall be consicerad

* Loss Ratio means the
2 Only the most recent 15
axceads the premium for the year.)

shall be

b: Interest shall accrue at the rate of one
and one-half percent (1-%%) simple interest
per calendar month, or any part thereof, on
any unpaid premium balance starting on the
first day of the month following the first
premium billing date,

¢. Any premium adjustment applicable to

- the contract shall be transferred to:

(1) The contract of your estate or surviving
spouse if you die;

(2) The contract of the person who
succeeds you if such person had previously
participated in the farming operation: or

(8) Your contract if you stop farming in one
county and start farming in another county.

d. If participation is not continuous, any
premium shall be computed on the basis of
previous unfavorable insurance experience
but no premium reduction under section 5a
shall be applicable.

6. Deductions for debt.

Any unpaid amount due us may be 2
deducted from any indemnity payable to you
or from any loan or payment due you under
any Act of Congress or program administered
by the United States Department of
Agriculture or its Agencies.

7. Insurance period.

8. Insurance attaches on;

(1) Plant cane at the time of planting; and

(2) Stubble cane on the later of the April 15
following normal harvest or 30 days after
harvest.

b. Insurance ends at the earliest of:

(1) Total destruction of the sugarcane:

(2) Harvest;

(3) Final adjustment of a loss; or

{4) These dates immediately following the
normal starting of harvest.

(a) Louisiana, January 31;

(b) All other states, April 30.

8. Notice of Damage or Loss.

a. In case of damage or probable loss:

{1) You must give us written notice if:

{a) During the period before harvest, the
sugarcane on any unit is damaged and you
decide not to further care for or harvest any
part of it;

{b) You want our consent to put the
acreage to another use; or

(c) After consent to put acreage to another
use is given, additional damage occurs.

Insured acreage may not be put to another
use until we have appraised the sugarcane
and given written consent. You must notify us
when such acreage is put to another use.

ratio of ndetm?y(ies) paid to premam(s) eamed.
C1op years It bo used i

0 deiemming

ine tha number of “Loss Years” (A crop yesr is detarmined 10 be @ “Loss Year” when the amount of indemnity foy the yes:

(2) You must give us notice at least 15 days
before the beginning of harvest if you
anticipate a loss on any unit.

(3) If probable loss is Jater determined,
immediate notice shall be given and a
representative sample of the unbarvested
sugarcane (at least 10 feet wide and the
entire length of the field) shall be left intaci
for a period of 15 days from the date of
notice, unless we give vou written consent to
harvest the sample.

{4) In addition to the notices required by
this section, if you are going to claim an
indemnity on any unit, we must be given
notice not later than 30 days after the earliest
of:

(8) Total destruction of the sugarcane on
the unit; or

(b) Harvest of the unit; or

(€) The calendar date for the end of the
insurance period.

b. You must obtain written consent fram us
before you destroy any of the sugarcane
which is not to be harvested.

c. If an indemnity is to be claimed on any
unit you shall leave intaci the stalks on
unharvested acreage and the stubble on
harvested acreage until inspected by us,

d. We may reject any claim for indemnity if
any of the requirements of this section or
section 9 are not complied with,

9. Claim for Indemnity.

a. Any claim for indemnity on & unit shall
be submitted to us on our form not later than
80 days after the earliesi ofs

(1) Total destruction of the surgarcane on
the unit;

(2) Harvest of the unit; or

{3) The calendar date for the end of the
insurance period.

b. We shall not pay any indemnity unless

you;

{1) Estsblish the total production of
sugarcane on the unit and that any loss of
production has been directly caused by one
or more of the insured causes during the
insurance period; and

(2) Furnish all information we require
concerning the loss.

c. The indemnity shall be determined on
each unit by:

(1) Multiplying the insured acreage by the
production guarantee;

2) Subtracting therefrom the total
production of sugarcane to be counted (see
section 9e);

{3) Multiplying the remainder by the price
election; and

(4) Multiplying this result by your share.

d. If the information reported by you resulis
in a lower premium than the actual premium
determined to be due, the indemnity shall be
reduced proportionately.

e. The total production to be counted for &
unit shall include all harvested and appraised
production.

(1) Sugarcane production damaged by
freeze within the insurance period which
adversely affects boiling house operation
shall be adjusted by:

{a) Dividing the value of the damaged
sugarcane by the value of undamaged
standard sugarcane; and

(b} Multiplying the results by the number of
tons of the damaged sugarcane,

The applicable price for undamaged
standard sugarcane shall be the local markes
price on the earlier of: the day the lose is
adjusted or the day such sugarcane was sold

(2) Appraised production to be counted
shall include:

(a) Any appraisal on stubb/e acreage with
inadequate stand;

{b) Unharvested production on harvested-
acreage and potential production lost due to
uninsured causes and failure to follow
recognized good sugarcane farming practices:

{c) Not less than the guarantee for any
acreage which is abandoned or put to another
use without our prior written consent or
damaged solely by an uninsured cause;

(d) Any appraised production on
unharvested acreage. Any appraisals made
by us and any harvested production not
processed for sugar shall be in net tons and
considered as standard sugarcane.

{3} We may make an appraisal of not less
than the production guarantee per acre on
any harvested acreage on which the stubble
is destroyed prior to our inspection.

{4) The appraisal for indequate stand shall
be made (at the time of inspection) on any
stubble acreage with less than 1,000 plants
for each ton of guarantee. The per acre
appraisal shall be the difference between the
production guarantee and the results
obiained by dividing the number of plants by
1,000.

(5) Any eppraisal we have made on insured
acreage for which we have given written
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consent to be put to another use shall be
considered production unless such acreage:

(a) Is not pul to another use before harvest
of sugarcane becomes general in the county;

(b} Is harvested; or

(c) Is further damaged by an insured cause
before the acreage is put to another use,

(6) We may determine the amount of
production of any unharvested sugarcane on
the basis of field appraisals conducted after
the end of the insurance period.

(7) When you have elected to exclude hail
and fire as insured causes of loss and the
sugarcane is damaged by hail or fire,
appraisals for uninsured causes shall be
made in accordance with Form FCI-78,
"Request to Exclude Hail and Fire”.

(8) The commingled production of units
shall be allocated to such units in proportion
to the liability on the harvested acreage of
each unit.

f. You shall not abandon any acreage to us.

8. You may not bring suit or action against
us unless you have complied with all policy
provisions, If a claim is denied, you may sue
us in the United States District Court under
the provisions of 7 U.S.C. 1508{c). You must
bring suit within 12 months of the date notice
of denial is mailed to and received by you.

h. We shall pay the loss within 30 days
after we reach agreement with you or entry of
a final judgment. In no instance will we be
liable for interest or damages in connection
with any claim for indemnity, whether we
approve or disapprove such claim.

i. If you die, disappear, or are judicially
declared incompetent, or if you are an entity
other than an individual and such entity is
dissolved after insurance attaches for any
crop year, any indemnity will be paid to the
person(s) we determine to be beneficially
entitled thereto.

j. If you have other fire insurance and fire
damage occurs during the insurance period,
and you have not elected to exclude fire
insurance from this policy, we shall be liable
for loss due to fire only for the smaller of;

(1) The amount of indemnity determined
pursuant to this contract without regard to
any other insurance; or

(2) The amount by which the loss from fire
exceeds the indemnity paid or payvable under
such other insurance. For the purposes of this
seclion, the amount of loss from fire shall be
the difference between the fair market value
of the production on the unit before the fire
and after the fire.

10. Concealment or fraud.

_ We may void the contract on all crops
insured without affecting your liability for
premiums or waiving any right, including the
right to collect any amount due us if, at any
lime, you have concealed or misrepresented
any material fact or committed any fraud
relating to the contract, and such voidance
shall be effective as of the beginning of the
Crop year with respect to which such act or
omission occurred,

_ 1. Transfer of right to indemnity on
insured share.

If you transfer any part of your share
during the crop year, you may transfer your
right 1o gn indemnity. The transfer must be on
our form and approved by us. We may collect
the premium from either you or your
tranferee or both. The transferee shall have

all rights and responsibilities under the
contract,

12. Assignment of indemnity.

You may assign to another party your right
to an indemnity for the crop year only on our
form and with our approval. The assignee
shall have the right to submit the loss notices
and forms required by the contract. y

13. Subrogation. (Recovery of loss from &
third party.)

Because you may be able to recover all or
part of your loss from someone other than us,
you must do all you can to preserve any such
rights. If we pay you for your loss then your
right of recovery shall at our option beiong to
us. If we recover more than we paid you plus
our expenses, the excess shall be paid to you.

14. Records and access to farm.

You shall keep, for two years after the time
of loss, records of the harvesting, storage,
shipment, sale or other disposition of all
sugarcane produced on each unit including
separate records showing the same
information for production from any
uninsured acreage. Any person designated by
us shall have access to such records and the
farm for purposes related to the contract.

15. Life of contract: cancellation and
termination,

a. This contract shall be in effect for the
crop year specified on the application and
may not be canceled for such crop year.
Thereafter, the contract shall continue in
force for each succeeding crop year unless
canceled or terminated as provided in this
section,

b. This contract may be canceled by either
you or us for any succeeding crop year by
giving written notice on or before the
cancellation date preceding such crop year.

¢. This contract shall terminate as to any
crop year if any amount due us on this or any
other contract with you is not paid on or
before the termination date preceding such
crop year for the contract on which the
amount is due. The date of payment of the
amount due:

(1) If deducted from an indemnity claim
shall be the date you sign the claim; or

(2) If deducted from payment under another
program administered by the United States
Department of Agriculture shall be the date
such payment was approved.

d. The cancellation and termination dates
are September 30.

e, If you die or are judicially declared
incompetent, or if you are an entity other
than an individual and such entity is
dissolved, the contract shall terminate as of
the date of death, judicial declaration, or
dissolution. However, if such event occurs
after insurance attaches for any crop year,
the contract shall continue in force through
the crop year and terminate at the end
thereof. Death of a partner in a partnership
shall dissolve the partnership unless the
partnership agreement provides otherwise. If
two or more persons having a joint interest
are insured jointly, death of one of the
persons shall disssolve the joint entity.

. f. The contract shall terminate if no
premium is earned for five consecutive years.

16. Contract changes.

We may change any terms and provisions
of the contract fromswyear to year. If your price
election at which indemnities are computed

is no longer offered, the actuarial table shall
provide the price election which you shall be
deemed to have elected. All contract changes
shall be available at your service office by
May 31 preceding the cancellation date.
Acceptance of any changes shall be
conclusively presumed in the absence of any
notice from you to cancel the contract

17. Meaning of terms.

For the purposes of sugarcane crop
insurance:

a, "Actuarial table” means the forms and
related material for the crop year approved
by us which are available for public
inspection in your service office, and which
show the production guarantees, coverage
levels, premium rates, prices for computing
indemnities, practices, insurable and
uninsurable acreage, and related information
regarding sugarcane insurance in the county,

b. “County" means the county shown on
the application and any additional land
located in a local producing area bordering
on the county, as shown by the actuarial
table.

¢, “Crop year" means the period (1) from
planting for plant cane and (2) from the later
of April 15 or 30 days after harvest for
stubble cane until the end of the insurance
period and shall be designated by the
calendar year in which the sugarcane is
normally harvested.

d. "Harvest" means the cutting and
removing of sugarcane from the field.

e. "Insurable acreage” means the land
classified as insurable by us and shown as
such by the actuarial table.

f. “Insured” means the person who
submitted the application accepted by us.

g. “Person" means an individual,
partnership, association, corporation, estate,
trust, or other business enterprise or legal
entity, and wherever applicable, a State, a
political subdivision of a State. or any agency
thereof.

h. “Plant” (see definition of sugarcane),

i. “Service office” means the office
servicing your contract as shown on the
application for insurance or such other
approved office as may be selected by you or
designated by us.

j. “Standard sugarcane” means net
sugarcane containing the-percent sucrose in
the normal juice or in the cane and, where
applicable, the purity factor as shown in the
actuarial table.

k. “Stubble” (see definition of sugarcane).

I. “Sugarcane” means either:

(1) Sugarcane the initial year planted
(‘plant” cane).

(2) Sugarcane previously harvested and the
stubble left to produce another crop
("stubble” cane).

m. “Tenant" means a person who rents
land from another person for a share of the
sugarcane or a share of the proceeds
therefrom.

n. "Unit" means all insurable acreage of
sugarcane in the county on the date
insurance attaches for the crop year:

(1) In which you have a 100 percent share;
or

{2) Which is owned by one entity and
operated by another entity on a share basis.
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Land rented for cash, a fixed commodity
payment, or any consideration other than a
share in the sugarcane on such land shall be
considered as owned by the lessee. Land
which would otherwise be one unit may be
divided according to applicable gnidelines on
file in your service office or by written
agreement with us. Units as herein defined
will be determined when the acreage is
reported. Errors in reporting such uniis may
be corrected by us to conform to applicable
guidelines when adjusting a loss. We may
consider any acreage and share thereof
reported by or for your spouse or child or any
member of your household te be your bona
fide share or the bona fide share of any other
person having an interest therein.

8. Descriptive headings.

The descriptive headings of the various
policy terms and conditions are formulated
for convenience only and are not intended to
affect the construction or meaning of any of
the provisions of the contract.

9. Determinations.

All determinations required by the policy
shall be made by us, If you disagree with our
determinations you may obtain
reconsideration-of or appeal those
determinations in accordance with Appeal
Regulations.

20. Notices.

All notices required to be given by you
must be in writing and received by your
service office within the designated time
unless otherwise provided by the notice
requirement. Notices required to be given
immediately may be by telephone orin
person and confirmed in writing. Time of the
notice will be determined hy the time of our
receipt of the written notice.

Appendix A.—Counties Designated for
Sugarcane Crop Insurance

The following counties are designated
for Sugarcane Crop Insurance under the
provisions of 7 CFR 417.1.

Florida

Glades Martin
Hendry Palm Beach

Louisiana
Ascension Rapides
Assumption St. James
Avoyelles St. John the Baptist
Iberia St. Martin
Iberville St. Mary
Lafayette Terrebonne
Lafourche Vermilion

Pointe Coupee West Baton Rouge

Texas
Cameron Willacy
Hidalgo
Approved by the Board of Direclors on
April 26,1983,
Peter F. Cole,

Secretary, Federal Crop Insurance
Corporation.

Approved by:
Merritt W, Sprague,
Manager.

Dated: May 22, 1984.
[FR Doc. 84-14220 Filed 5-25-84: 8:45 am|
BILLING CODE 3410-08-M

7 CFR Part 430
[Amdt. 1]

Sugar Beet Crop Insurance
Regulations

AGENCY: Federal Crop Insurance
Corporation, USDA.
ACTION: Final rule. =

suMMARY: The Federal Crop Insurance
Corporation (FCIC) hereby amends the
Sugar Beet Crop Insurance Regulations
(7 CFR Part 430), effective for the 1984
and succeeding crop years in all states
except Arizona and California, where it
will be effective for the 1985 and
succeeding crop years by: (1) changing
the policy to make it easier to read; (2)
eliminating the substitute crop
provision; (3) providing that sugar beets
are fo be insurable the year following
sugar beets in certain states when
designated by the actuarial table; (4)
adding a provision permitting the
determination of indemnities based on
the acreage report rather than at loss
adjustment time, (5) adding a provision
to provide a coverage level if the insured
does not select one, (6) adding a
replanting payment provision; (7) adding
a 60-day claim for indemnity provision;
(8) adding a provision régarding
appraisals following the end of the
insurance period for unharvested
acreage; (9) adding a hail/fire provision
for appraisals on uninsured causes; (10)
providing that all uninsured appraisals
count; (11) changing the cancellation/
termination dates to conform with
farming practices; (12] providing that
any change in the policy will be
available in the service office by a
certain date; (13) adding a definition for
“service officer;” (14) providing for unit
determination when the acreage report
is filed; and (15) adding three sections
regarding “descriptive headings,"
“determinations,” and “notices".

The intended effect of this rule is to
update the policy for insuring sugar
beets in accordance with Departmental
Regulation No. 1512-1, requring a review
of the regulations as to need, currency,
clarity, and effectiveness.

This rule is redesignated as
Amendment No. 1, as outlined below.
EFFECTIVE DATE: June 28, 1984.

FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporalion, U.S. Department
of Agriculture, Washington. D.C. 20250,
telephone (202) 447-3325.

The Impact Statement describing the
options considered in developing this
rule and the impact of implementing
each option is available upon request

* from Peter F. Cole.

SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures established in Departmental
Regulation No. 1512-1 (December 15,
1983). This action constitules a review
under such procedures as to the need,
currency, clarity, and effectiveness of
these regulations. The sunset review
date established for these regulations is
April 1, 1988.

Merritt W. Sprague, Manager, FCIC,
has determined that (1) this action is not
a major rule as defined by Executive
Order No. 12291 (February 17, 1981), (2)
this action will not increase the Federal
paperwork burden for individuals, small
businesses, and other persons, and (3)
this action conforms to the Federal Crop
Insurance Act, as amended (7 U.S.C.
1501 ef seq.), and other applicable law.

The title and number of the Federal
Assistance Program to which these
regulations apply are: Title—Crop
Insurance; Number 10.450.

As set forth in the final rule related
notice to 7 CFR Part 3015, Subpart V (48
FR 29116, June 24, 1983), the Federal
Crop Insurance Corporation’s program
and activities, requiring
intergovernmental consultation with
State and local officials, are excluded
from the provisions of Executive Order
No. 12372.

It has been determined that this action
is exempt from the provisions of the
Regulatory Flexibility Act; therefore, no
Regulatory Impact Statement was
prepared.

On Friday, June 24, 1983, FCIC
published a notice of proposed
rulemaking in the Federal Register at 48
FR 28994, amending the policy for
insuring sugar beets in accordance with
the provisions of Secretary's
Memorandum No 1512-1 (now
Departmental Regulation 1512-1). The
notice of proposed rulemaking as
published, incorrectly listed the rule as
Amendment No. 3. This should have
read Amendment No. 1, and is corrected
herein. The public was given 60 days in
which to submit written data, comments,
and opinions on the rule, but none were
received. =
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Therefore, with the exemption of
minor and non-substantative changes in
language the proposed rule is hereby
issued as a final rule to be effective for
the 1984 and succeeding crop years in
all states except Arizona and California
and for the 1985 and succeeding crop
vears in Arizona and Califorfia,

List of Subjects in 7 CFR Part 430

Crop insurance, Sugar beets.
Final rule.

PART 430—AMENDED

Accordingly, pursuant to the authority
contained in the Federal Crop Insurance
Act, as-amended (7 U.S.C. 1501 et seq.),
the Federal Crop Insurance Corporation
hereby amends the Sugar Beet Crop
Insurance Regulations (7 CFR Part 430),
effective for the 1984 and succeeding
crop years in all states except Arizona
and California and for the 1985 and
succeeding crop years in Arizona and
California, in the following instances:

1. The Authority citation for 7 CFR
Part 430 is:

Authority: Secs. 506, 516, Pub. L. 75-430, 52
Stat. 73, 77, as amended (7 U.S.C. 1506, 1516).

2,7 CFR 430.7(c) and (d) are revised to
read as set forth below:

§430.7 The application and policy.

(c) Sugar Beet contracts in effect for
the 1983 crop year are amended by the
substitution of the 1984 contract and are
continuous unless terminated in
accordance with their terms. A new
application is not required by this
amendment for the 1984 crop year.

{d) The application for the 1984 and
succeeding crop years is found at
Subpart D of Part 400—General
Administrative Regulations (7 CFR Part
400.37, 400.38; first published at 48 FR
1023, January 10, 1983) and may be
amended from time to time for
subsequent crop years. The provisions
of the Sugar Beet Insurance Policy for
the 1984 and succeeding crop years, are
as follows:

DEPARTMENT OF AGRICULTURE
Federal Corp Insurance Corporation

Sugar Beet—Crop Insurance Policy

(This is a continuous contract. Refer to
Section 15.)

AGREEMENT TO INSURE: We shall
provide the insurance described in this policy
in refurn for the premium and your
compliance with all applicable provisions.

Throughout this policy, “you" and “your"
refer to the insured shown on the accepted
Application and “we,” “us” and “our” refer to
the Federal Crop Insurance Corporation.

Terms and Conditions
1. Causes of loss.

a. The insurance provided is against
unavoidable loss of production resulting from
the following losses occuring within the
insurance period:

(1) Adverse weather conditions;

(2) Fire;

(3) Insects;

{4) Plant disease;

(5) Wildlife;

(6) Earthquake;

{7) Veolcanic eruption; or

(8) When an irrigation practice apply,
failure of the water supply from an
unavoidable cause occurring after the
beginning of planting,
unless those causes are excepted, excluded,
orlimited by the actuarial table or section
af(7).

b. We shall not insure against any loss of
production due to:

(1) The neglect or malfeasance of you, any
member of yourhousehold, your tenants or
employees:

(2) The failure to follow recognized good
sugar beet farming practices.

(3) Damage resulting from the
impoundment of water by any Governmental,
public or private dam or reservoir project; or

{4) Any cause not specified in section 1a as
an insured loss.

2. Crop, acreage, and share insured.

a. The crop insured shall be sugar beets
which are grown under a contract with a
processor for processing as sugar, which are
grown on insured acreage and for which a
guarantee and premium rate are provided by
the actuarial table.

b. The acreage insured for each crop year
shall be sugar beets planted on insurable
acreage as designated by the acturial table
and in which you have a share. as reported
by you or as determined by us, whichever we
shall elect.

c. The insured share shall be your share as
landlord. owner-operalor, or tenant in the
insured sugar beets at the time of planting.

d. We do not insure any acreage:

(1) Where the farming practices carried out
are not in accordance with the farming
practices for which the premium rates have
been established;

{2} Which is irrigated and an irrigated
practice is not provided for in the actuarial
table unless you elect to insure the acreage as
nonirrigated by reporting it as insurable
under section 3;

(3) Which is destroyed, it is practical to
replant to sugar beets and such acreage is not
replanted;

(4) Initially planted after the final planting
date contained in the actuarial table, unless
you agree in writing, on our form to coverage
reduction;

(5) Excluded from the processor contract
for, or during, the crop year;

(8) Planted to & type or variety of sugar
beets not established as adapted ta the area
or excluded by the actuarial table;

(7) Planted to sugar beets:

(&) The preeeding crop vear in Michigan,
Minnesota, North Dakota and Ohio unless
otherwise designated by the actuarial table;
or

{b) The two preceding crop years in all
other states unless otherwise designated by
the actuarial table;

(8) In California, except Imperial county.
planted before filing of the application until a
normal stand is obtained;

(9) Of volunteer sugar beets: or

(10) Planted with a crop other than sugar
beets.

e. Where insurance is provided for an
irrigated practice:

(1) You shall report as irrigated only the
acreage for which you have adequate
facilities and water to carry out a good sugar
beet irrigation practice at the time of
planting; and

(2) Any loss of production caused by
failure to carry out a good sugar beet
irrigation practice, except failure of the water
supply from an unavoidable cause occurring
after the beginning of planting, shall be
considered as due to an uninsured cause. The
failure or breakdown of irrigation equipment
or facilities shall not be considered as a
failure of the water supply from an
unvoidable cause,

f. Acreage which is planted for the
development or production of hybrid seed or
for experimental purposes is not insured
unless we agree in writing to insure such
acreage.

g We may limit the insured acreage to any
acreage limitation established under any Act
of Congress, if we advise you of the limit
prior to planting.

3. Report of acreage, share, practice and
yield.

You shall report on our form:

. All the acreage of sugar beets in the county
in which you have a share;

b. The practice;

c. Your share at the time of planting; and

d. The most recent yvear's production records
for the insurable acreage on each unit.

You shall designate separately any acreage
that is not insurable, You shall report if you
do not have a share in any sugar beets
planted in the county. This report shall be
submitted annually on or before the reporting
date established by the actuarial table. We
may determine all indemnities on the basis of
information you have submitted on this
report. If you do not submit this report by the
reporting date, we may elect to determine by
unit the insured acreage, share, and practice
or we may deny liability on any unit. Any
report submitted by you may be revised only
upon our approval.

4. Production guarantees, coversage levels,
and prices for computing indemnities.

a. The production guarantees. coverage
levels, and prices for computing indemnities
shall be contained in the actuarial table.

b. The production guarantee per acre shall
be as follows:

(1) First Stage applies from planting until
July 1 except in California and Arizona where
it is from planting until the earlier of thinning
or 90 days after planting. The first stage shall
also apply to any acreage we determine was
damaged in the first stage to the extent that
growers in the area generally would not
further care for the sugar beets.

(2) Second Stage applies from the end of
the first stage until the sugar beets are
harvested.

(3) Third Stage applies to sugar beets
which have been harvested (see sectian 17d).
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The production guarantee applicable to any
acreage within a unit shall be that
established for the stage reached by the sugar
beets on such acreage.

c. Coverage level 2 will apply if you have
not elected a coverage level.

D. You may change the coverage level and
price election on or before the closing date
for submitting applications for the crop year
as established by the actuarial table.

5. Annual premium.

a. The annual premium is earned and
payable at the time of planting. The amount

PREMIUM ADJUSTMENT TABLE *

is computed by multiplying the production
guarantee times the price election, times the
premium rate, times the insured acreage,
times your share at the time of planting, times
the applicable premium adjustment
percentage contained in the following table.

[Percent adj for fi i P ]
N of years through px yoar
0 1 2 3 4 5 & 7 8 9 T (BT S 7 (T TR (-
tage adju factor for ent crop year
Loss ratio * through previous crop year
00 10 .20 100 95 95 90 90 85 80 75 70 70 65 65 60 & 56 50
21 10 .40 100 100 95 95 90 80 80 85 80 80 75 7% 70 70 &5 60
41 to .60 100 100 95 95 95 95 95 80 90 5 BS 85 80 80 75 70
61 t0 .80 100 100 95 85 95 95 85 95 20 90 90 90 85 85 85 80
81 10 1.09 100 100 100 100 100 1900 100 100 100 100 100 100 100 100 100 100
[Percent adj, for unt; i P )|
Numbers of loss years through previous year *
o [ v [ a2 Lra Fisaf e} i oo [ o i~ f et e s )il
Parcentage adiustment tactor for current crop year
Loss ratio * through previous crop year

1.10 to 1.19 100 100 100 102 104 106 108 10 112 114 116 18 120 122 124 128
1.20 t0 1.29 100 100 100 104 108 12 118 120 124 128 132 136 140 144 148 152
140 to 169 100 100 100 108 116 124 132 140 148 156 164 172 180 188 198 204
1.70 to 1.89 100 100 100 12 122 132 142 152 162 172 182 192 202 212 222 232
2.00 10 249 100 100 100 116 128 140 152 1654 176 188 200 212 224 236 248 260
25010 3.24 100 100 100 120 134 148 162 \78 190 204 218 232 246 260 274 268
32510399 100 100 105 124 140 156 172 188 204 220 236 252 268 284 300 300
4,00 to 4.99 100 100 110 128 146 164 182 200 218 236 254 272 290 300 300 300
5.00 1o 5,99 100 100 115 132 152 172 182 212 232 252 272 292 300 300 300 300
6.00 and up 100 100 120 136 158 180 | 202 224 246 268 200 300 300 300 300 300

1 For premivm adit purp only the years during which premiums were eamed shall be considsred.

* Loss Railio means the ratio of ) paid to premium(s) eamed.

* Only the most recent 15 crop years be used 0 determine the number of “Loss Years™. (A crop year is determined 10 be a "Loss Year" when the amount of indemndly for the year
axceeds the premium for the yoar.)

b. Interest shall accrue at the rate of one
and one-half percent (1%2%]) simple interest
per calendar month, or any part thereof, on
any unpaid premium balance starting on the
first day of the month following the first
premiurm billing date.

c. Any premium adjustment applicable to
the contract shall be transferred to:

(1) The cantract of your estate or surviving
spouse in case of your death;

(2) The contraci of the person who
succeeds you if such person had previously
participated in the farming operation; or

(3) Your contract if you stop farming in one
county and start farming in another county.

d. If participation is not continuous, any
premium shall be computed on the basis of
previous unfaverable insurance experience
but no premium reduction under section 5a
shall be applicable.

6. Deductions for debt.

Any unpaid amount due us may be
deducted from any indemnity payable to you
or from any loan or payment due you under
any Act of Congress or program administered
by the United States Department of
Agriculture or its Agencies,

7. Insurance period.

Insurance attaches when the sugar beets
are planted and ends at the earliest of:

a. Total destruction of the sugar beets;

b. Harvest of the unit;

¢. Final adjustment of a loss; or

d. The following date of the year in which
the sugar beets are normally harvested:

(1) July 15 for Arizona and Imperial County,
Califarnia;

{2) The last day ol the 12th calendar month
after the date of planting on the unit in all
other California counties, unless a request for
extension of the insurance period is received
before such date and we approved the
request;

(3) November 25 in Ohio; and

(4) November 15 in all other states.

8. Notice of damage or loss.

a. In case of damage or probable loss:

(1) You must give us wrilten notice if:

(a) You want our consent to replant sugar
beets damaged due to any insured cause. (To
qualify for a replanting payment, the acreage
replanted must be at least the lesser of 10
acres or 10 percent of the insured acreage on
the unit.);

(b) During the period before harvest, the
sugar beels on any unit are damaged and you
decide not to further care for or harvest any
part of them:

(c) You want our consent to put the acreage
to another use; or

(d) After consent to put acreage to another
use is given, additional damage occurs.

Insured acreage may not be put to anather
use until we have given written consent. We
will not consent to-another use until it is too
late to replant. You must notify us when such
acreage is pul to ancther use.

(2) You must give us notice at least 15 days
before the beginning of harvest if you
anticipate a loss on any unit.

(3) If probable loss is later determined,
immediate notice shall be given and a
representative sample of the unharvested
sugar beets (at least 10 feet wide and the
entire length of the field) shall be left intact
for a period of 15 days from the date of notice
unless we give you written consent to harvest
the sample.

(4) In addition to the notices required by
this section, if you are going to claim an
indemnity on any unit, we must be given
notice not later than 30 days after the earliest
of: "

(a) Total destruction of the sugar beets on
the unit;

(b) Harvest of the unit; or

{c) The calendar date for the end of the
insurance period.
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b. You may not destroy or replant any. of
the sugar beets on which a replanting
payment will be claimed until we give
consent.

c. You must obtain written consent from us
before you destroy any of the sugar beets
which are not to be harvested.

d. We may reject any claim for indemnity if
any of the requirements of this section or
section 9 are not complied with.

9. Claim for indemnity.

a. Any claim for indemnity on a unit shall
be submitted to us on our form not later than
60 days after the earliest of:

(1) Total destruction of the sugar beets on
the unit;

(2) Harvest of the unit; or

(3) The calendar date for the end of the
insurance period. ¢

b. We shall not pay any indemnity unless

you:

(1) Establish the total production of sugar
beets on the unit and that any loss of
production has been directly caused by one
or more of the insured causes during the
insurance period; and

(2) Furnish all information we require
concerning the loss.

c. The indemnity shall be determined on
each unit by:

(1) Multiplying the insured acreage by the
production guarantee;

(2) Subtracting therefrom the total
production of sugar beets to be counted (see
section 9f);

(3) Multiplying the remainder by the price
election; and

(4) Multiplying this result by your share.

d. If the information reported by you results
in a lower premium than the actual premium
determined to be due, the indemnity shall be
reduced proportionately.

e. The indemnity shall be reduced by the
amount of any replanting payment.

f. The total production to be counted for a
unit shall include all harvested and appraised
production.

(1) Any harvested production of sugar
beets shall be adjusted by;

(a) Dividing the average percentage of
sugar in such sugar beets, by the percentage
of sugar shown in the actuarial table; and

(b) Multiplying the results (round to three
places) by the tons of such sugar beets. The
average percentage of sugar shall be
determined by the processor from individual
tests taken at the time of delivery. If
Individual tests of sugar content are not made
E‘\toz)l:)e time of delivery, the factor shall be

(2) Any harvested sugar beets which are
not acceptable under the contract with a
processor due to insurable causes shall be
adjusted by:

(a) Dividing the value of such sugar beets,
as determined by us, by the value of
undamaged sugar beets containing the
percentage of sugar shown in the actuarial
table; and

(b) Multiplying the results by the number of
tons of such sugar beets.

(3) Appraised production to be counted
shall include:

(a) Unharvested production on harvested
acreage and potential production lost due to
uninsured causes and failure to follow
"ecognized good sugar beet farming practices;

{b) Not less than the guarantee for any

acreage which is abandoned or put to another

use without our prior written consent or
damaged solely by an uninsured cause.

(4) There shall be no adjustment for quality
on any appraisal. For acreage which does not
qualify for the third stage guarantee, any
amount of appraised and harvested
production in excess of the difference
between the third stage guarantee and the
guarantee applicable to such acreage shall be
counted. However, any appraised production
lost due to uninsured causes shall be counted
in its entirety and not reduced by the
difference between stage guarantees.

(5) Any appraisal we have made on insured
acreage for which we have given written
consent to be put to another use shall be
considered production unless such acreage: °

(a) Is not put to another use before harvest
of sugar beets becomes general in the
country;

(b) Is harvested; or

(c) Is further damaged by an insured cause
before the acreage is put to another use.

(6) We may determine the amount of
production of any unharvested sugar beets on
the basis of field appraisals conducted after
the end of the insurance period.

(7) When you have elected to exclude hail
and fire as insured causes of loss and the
sugar beets are damaged by hail or fire,
appraisals for uninsured causes shall be
made in accordance with Form FCI-78,
“Request to Exclude Hail and Fire."

(8) The commingled production of units
shall be allocated to such units in proportion
to our liability on the harvested acreage of
each unit.

8- A replanting payment may be made on
any insured sugar beets replanted after we
have given consent and the acreage replanted
is at least the lesser of 10 acres or 10 percent
of the insured acreage for the unit.

(1) No replanting payment will be made on
acreage:

{a) On which our appraisal exceeds 90
percent of the guarantee;

(b) Initially planted prior to the date we
determine reasonable; or :

{c) On which a replanting payment has
been made during the current crop year.

(2) The replanting payment per acre will be
your actual cost per acre for replanting, but
shall not exceed 1 ton multiplied by the price
election times your share.

If the information reported by you results
in a lower premium than the actual premium
determined to be due, the replanting payment
will be reduced proportionately.

Any replanting payment will be considered
as an indemnity.

h. You shall not abandon any acreage to us.

i. You may not bring suit or action against
us unless you have complied with all policy
provisions. If a claim is denied, you may sue
us in the United States District Court under
the provisions of 7 U.S.C. 1508(c). You must
bring suit within 12 months of the date notice
of denial is mailed to and received by you.

j. We shall pay the loss within 30 days
after we reach agreement with you or entry of
a final judgment. In no instance shall we be
liable for interest or damages in connection
with any claim for indemnity, whether we
approve or disapprove such claim.

k. If you die, disappear, or are judicially
declared incompetent, or if you are an entity
other than on individual and such entity is
dissolved after the sugar beets are planted
for any crop year, any indemnity shall be
paid to the person(s) we determine to be
beneficially entitled thereto,

L If you have other fire insurance and fire
damage occurs during the insurance period,
and you have not elected to exclude fire
insurance from this policy, we shall be liable
for loss due to fire only for the smaller of:

(1) The amount of indemnity determined
pursuant to this contract without regard to
any other insurance; or

(2) The amount by which the loss from fire
exceeds the indemnity paid or payable under
such other insurance. For the purposes of this
section, the amount of loss from fire shall be
the difference between the fair market value
of the production on the unit before the fire
and after the fire.

10. Concealment or fraud.

We may void the contract on all crops
insured without affecting your liability for
premiums or waiving any right, including the
right to collect any amount due us if, at any
time, you have concealed or misrepresented
any material fact or committed any fraud
relating to the contract, and such voidance
shall be effective as of the beginning of the
crop year with respect to which such act or
omission occurred.

11, Transfer of right to.indemnity on
insured share.

If you transfer any part of your share
during the crop year, you may transfer your
right to an indemnity. This transfer must be
made on our form and approved by us, We
may collect the premium from either you or
your transferee or both. The transferee shall
have all rights and responsibilities under the
contract.

12. Assignment of indemnity.

You may only assign to another party your
right to an indemnity for the crop year on our
prescribed form and with our approval. The
assignee shall have the right to submit the
loss notices and forms required by the
contract.

13. Subrogation. (Recovery of loss from a
third party).

Because you may be able to recover all or a
part of your loss from someone other than us,
you must do all you can to preserve any such
rights. If we pay you for your loss then your
right of recovery shall at our option belong to
us. If we recover more than we paid you plus
our expenses, the excess shall be paid to you.

14. Records and access to farm.

You shall keep, for two years after the time
of loss, records of the harvesting, storage,
shipment, sale or other disposition of all
sugar beets produced on each unit including
separate records showing the same
information for production from any
uninsured acreage. Any person designated by
us shall have access to such records and the
farm for purposes related to the contract.

15. Life of contract: Cancellation and
termination.

a. This contract shall be in effect for the
crop year specified on the application and
may not be canceled for such crop year.
Thereafter, the contract shall continue in
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force for each succeeding crop year unless
canceled or terminated as provided in this
section.

b. This contract may be canceled by either
you or us for any succeeding crop year by
giving written notice on or before the
cancellation date preceding such crop year.

c. This contract shall terminate as to any
crop year if any amount due us on this or any
other contract with you is not paid on or
before the termination date preceding such
crop year for the contract on which the
amount is due. The date of payment of the
amount due:

(1) If deducted from an indemnity claim
shall be the date you sign the claim; or

(2) If deducted from payment under another
program administered by the United States
Department of Agriculture shall be the date
such payment was approved.

d. The cancellation and termination dates
are:

State and cancellation and termination dates

Arizona and California, August 31
All other states, April 15

e. If you die or are judicially declared
incompetent, or if you are an entity other
than an individual and such entity is
dissolved, the contract shall terminate as of
the date of death, judicial declaration, or
dissolution. However, if such event occurs
after insurance attaches for any crop year,
the contract shall continue in force through
the crop year and terminate at the end
thereof. Death of a partner in a partnership
shall dissolve the partnership unless the
partnership agreement provides otherwise. If
two or more persons having a joint interest
are insured jointly, death of one of the
persons shall dissolve the joint entity.

f. The contract shall terminate if no
premium is earned for five consecutive years.

18. Contract changes.

We may change any terms and provisions
of the contract from year to year. If your price
election at which indemnities are computed
is no longer offered, the actuarial table shall
provide the price election which you shall be
deemed to have elected. All contract changes
shall be available at your service office by
December 31 preceding the cancellation date
for counties with an April 15 cancellation
date and by May 31 preceding the
cancellation date for all other counties.
Acceptance of any changes shall be
conclusively presumed in the absence of any
notice from you to cancel the contract.

17. Meaning of terms.

For the purposes of sugar beet crop
insurance:

a. "Actuarial table” means the forms and
related material for the erop year approved
by us which are available for public
inspection in your service office, and which
show the production guarantees, coverage
levels, premium rates, prices for computing
indemnities, practices, insurable and
uninsurable acreage, and related information
regarding sugar beet insurance in the county.

b. “County” means the county shown on
the application and any additional land
located in & local producting area bordering
on the county, as shown by the actuarial
table.

¢. “"Crop year" means the period within
which the sugar beets are normally grown

and shall be designated by the calendar year
in which the sugar beets are normally
harvested.

d. "Harvest" means: (1) the completion of
lifting and topping of sugar beets on any
acreage from which at least 15 percent of the
production guarantee per acre has been lifted
and topped for delivery to a processor.

e. "Insurable acreage” means the land
classified as insurable by us and shown as
such by the actuarial table.

f. "Insured” means the person who
submitted the application accepted by us.

g. "Person” means an individual,
partnership, association, corporation, estate,
trust, or other business enterprise or legal
entity, and wherever applicable, a State, a
political subdivision of a State, or any agency
thereof.

h. “Replanting” means performing the
cultural practices necessary to replant
insured acreage lo sugar beets.

i. “Service office” means the office
servicing your contract as shown on the
application for insurance or such other
approved office as may be selected by you or
designated by us.

j. “Tenant" means a person who rents land
from another person for a share of the sugar
beets or a share of the proceeds therefrom.

k. “Unit" means all insurable acreage of
sugar beets in the county on the date of
planting for the crop year:

(1) in which you have a 100 percent share;
or

{2) which is owned by one entity and
operated by another entity on a share basis,

Land rented for cash, a fixed commodity
payment, or any consideration other than a
ghare in the sugar beets on such land shall be
considered as owned by the lessee. Land
which would otherwise be one unit may be
divided according to applicable guidelines on
file in your service office or by written
agreement between you and us. We shall
determine units as herein defined when the
acreage is reported. Errors in reporting such
units may be corrected by us to conform to
applicable guidelines when adjusting a loss.
We may consider any acreage and share
thereof reported by or for your spouse or
child or any member of your household to be
your bona fide share or the bona fide share of
any other person having an interest therein.

18. Descriptive headings.

The descriptive headings of the various
policy terms and conditions are formulated
for convenience only and are not intended to
affect the construction or meaning of any of
the provisions of the contract.

19. Determinations.

All determinations required by the policy
shall be made by us. If you disagree with our
determinations you may obtain
reconsideration of or appeal those
determinations in accordance with Appeal
Regulations.

20. Notices.

All notices required to be given by you
must be in writing and received by your
service office within the designated time
unless otherwise provided by the neotice
requirement. Notices required to be given
immediately may be by telephone or in
person and confirmed in writing. Time of the
notice will be determined by the time of our
receipt of the written notice.

Done in Washington, D.C., on January 14,
1984.

Peter F. Cole,

Secretary. Federal Crop Insurance
Corporation.

Dated: May 22, 1984,
Approved by;
Edward Hews,
Acting Manager.
|FR Doc. 84-14218 Filed 5-25-84; #:45 am|
BILLING CODE 3410-08-M

7 CFR Part 437
[Amdt. 2]

Canning and Freezing Sweet Corn
Crop Insurance Regulations

AGENCY: Federal Crop Insurance
Corporation, USDA.

ACTION: Final rule,

suMMARY: The Federal Crop Insurance
Corporation (FCIC) hereby amends the
Canning and Freezing Sweet Corn Crop
Insurance Regulations {7 CFR Part 437),
effective for the 1984 and succeeding
crop years, by: (1) Changing the policy
to make it easier to read; (2) eliminating
the substitute crop provision; (3]
eliminating the reduction of production
guarantee for unharvested acreage and
its related provisions; (4) providing for
determination of indemnities based on
the acreage report rather than at loss
adjustment time; (5) adding a provision
to provide for a coverage level if the
insured does not select one; (6)
providing that residue will be left intact
in the event of a probable loss; (7)
adding a 60-day claim for indemnity
provision; (8) adding a section regarding
appraisals following the end of the
insurance period for unharvested
acreage; (9) adding a hail/fire provision
for appraisals for uninsured causes; (10}
changing the cancellation/termination
dates to conform with farming practices;
(11) providing that any change in the
policy will be available in the service
office by a certain date; (12) adding a
definition for “service office;” (13)
providing for a unit determination when
the acreage report is filed; (14) adding
three sections regarding "descriptive
headings,” “determinations,” and
“notices;”" and (15) redesignating
Appendix B to Part 437 as Appendix A,
Listing the counties wherein Sweet Corn
Crop insurance is authorized to be
offered.

In addition, FCIC issues a new
subsection in the canning and freezing
sweet corn crop insurance regulations to
contain the control numbers assigned by
the Office of Management and Budget




Federal Register / Vol. 49, No. 104 / Tuesday, May 29, 1984 / Rules and Regulations

22257

(OMB) to information collection
requirements of these regulations.

The intended effect of this rule is to
update the policy for insuring sweet
corn in accordance with Departmental
Regulation 1512-1, requiring a review of
the regulations as to need, currency,
clarity, and effectiveness, and to comply
with OMB regulations requiring
publication of OMB control numbers
assigned to information collection
requirements in these regulations.
EFFECTIVE DATE: June 28, 1984.

FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary. Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, D.C., 20250,
telephone (202) 447-3325.

The Impact Statement describing the
options considered in developing this
rule and the impact of implementing
each option is available upon request
from Peter F. Cole.

SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures established in Departmental
Regulation 1512-1 (December 15, 1983).
I'his action constitutes a review under
such procedures as to the need,
currency, clarity, and effectiveness of
these regulations. The sunset review
date established for these regulations is
April 1, 1988.

Merritt W. Sprague. Manager, FCIC,
has determined thal this action: (1) Is
not a major rule as defined by Executive
Order No. 12291 (February 17, 1981), (2)
will not increase the Federal paperwork
burtien for individuals, small businesses,
and other persons, and (3) conforms to
the Federal Crop Insurance Act, as
amended (7 U.S.C. 1501 ef seq.), and
other applicable law.

The title and number of the Federal
Assistance Program to which these
regulations apply are: Title—Crop
Insurance; Number 10.450.

As set forth in the final rule related
notice to 7 CFR Part 3015, Subpart V (28
FR 291186, June 24, 1983), the Federal
Crop Insurance Corporation's program
and activities, requiring
intergovernmental consultation with
State and local officials, are excluded
from the provisions of Executive Order
No. 12372,

[t has been determined that this action
's exempt from the provisions of the
Regulatory Flexibility Act: therefore, no
Regulatory Impact Statement was
prepared.

On Wednesday, August 3, 1983, FCIC
published a notice of proposed
rulemaking in the Federal Register at 48
FR 35112, amending the policy for
‘nsuring sweet corn in accordance with
e provisions of Departmental
Regulation 1512-1, and issuing a new

subsection to contain control numbers
assigned by the Office of Management
and Budget (OMB) to information
collection requirements of these
regulations. The public was given 60
days in which to submit written data,
comments, or opinions on the proposed
rule, but none were received. Therefore,
with the exception of minor and non-
substantive changes in language and the
additions referred to herein, the
proposed rule is hereby issued as a final
rule to be effective with the 1984 crop
year.

List of Subjects in 7 CFR Part 437

Crop insurance, Canning and freezing
sweel corn.

PART 437—| AMENDED|

Accordingly, pursuant to the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 et 5¢q.),
the Federal Crop Insurance Corporation
hereby amends the Canning and
Freezing Sweet Corn Crop Insurance
Regulations (7 CFR Part 437), effective
for the 1984 and succeeding crop years,
in the following instances:

1. The Authority citation for 7°CFR
Part 437 is:

Authority: Secs. 506, 516, Pub. L. 75-430, 52
Stat. 73, 77, as amended (7 U.S.C. 1506, 1516)

2.7 CFR § 437.3 is added to read as
follows:

§437.3 OMB contro! numbers.

The information collection
requirements in these regulations (7 CFR
Part 437) have been approved by the
Office of Management and Budget
(OMB) under the provisions of 44 U.S.C.
Chapter 35 and have been assigned
OMB Nos. 0563-0003 and 0563-0007.

§437.7 [Amended]

3.7 CFR § 437.7(d) is revised to read
us set forth below:

{d) The application for the 1984 and
succeeding crop vears is found at
Subpart D of Part 400—General
Administrative Regulations (7 CFR
§400.37. § 400.38; first published at 48 FR
1023, January 10, 1983} and may be
amended from time to time for
subsequent crop years. The provisions
of the Canning and Freezing Sweet Corn
Insurance Policy for the 1984 and
succeeding crop years, are as follows:

DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation

Sweet Corn—Crop Insurance Policy

(This is a continuous contract. Refer to
Section 15.)

AGREEMENT TO INSURE: We shall
provide the insurance described in this policy
in return for the premium and your
compliance with all applicable provisions.

Throughout this policy, “you" and “vour”
refer to the insured shown on the accepted
Application and “we,” "us" and “our" refer to
the Federal Crop Insurance Corporation.

Terms and Conditions

1. Causes of loss,

a. The insurance provided is agains!
unavoidable loss of production resulting lrum
the following causes occurring within the
insurance period:

(1) Adverse weather conditions;

[2) Fire;

(3) Insects;

(4) Plant disease;

(5) Wildlife;

(6) Earthquake,

{7) Volcanic eruption; or

(8) When an irrigation practice apply,
failure of the water supply from an
unavoidable cause occurring after the
beginning of planting, unless those causes are
excepted, excluded, or limited by the
actuarial table or section 9e(4).

b. We shall not insure against any loss of
production due to:

(1) Sweet corn not being timely harvested,
unless we determine that, due to unusual )
weather conditions, a substantial number of
acres of sweel corn in the area were ready
for harvest at the same time.

(2) The neglect of malfeasance of you, any
member of your household, your tenants or
employees;

{3) The failure to follow recognized gong
sweel corn farming practices:

{4) Damage resulting from the
impoundment of water by any governmental,
public or private dam or feservoir project: or

[5) Any cause not specified in section 1a as
aninsured loss.

2. Crop, acreage. and share insured,

a. The crop insured shall be canning and
freezing sweet corn which is grown on
insured acreage and for which a guarantee
and premium rate are provided by the
actuarial table.

b. The acreage insured for each crop year
shall be sweet corn planted on insurable
acreage as designated by the actuarial table
and in which you have a share, as reported
by you or as determined by us, whichever we
shall elect.

¢. The insured share shall be your share as
landlord, owner-operator, or tenant In the
insured sweet corn at the time of planting

d. We do not insure any acreage:

[1). Of sweet corn not grown under a
contract executed with a processor before
you report your acreage or excluded from the
processor tantract for, or during, the crop
vear;

{2) Where the farming practices carried out
are nol in accordance with the farming
practices for which the premium rates have
been established;

(3) Which is irrigated and an irrigated
practice is not provided by the actuarial table
unless you elect to insure the acreage as
nonirrigated by reporting it as insurable
under section 3;
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(4} Which is destroyed and we determine it
is practical to replant to sweet corn and such
acreage is not replanted;

{5) Initially planted after the final planting
date contained in the actuarial table;

(6) Of volunteer sweet corn;

(7) Planted to a type of variety of sweet
corn not established as adapted to the area
or excluded in the actuarial table;

(8) Planted for the development or
production of hybrid seed or for experimental
purposes; or

(9) Planted with a crop other than sweet
corn.

e. Where insurance is provided for an
irrigated practice:

(1) You shall report as irrigated only the
acreage for which you have adequate
facilities and water to carry out a good sweet
corn irrigation practice at the time of
planting; and

(2) Any loss of production caused by
failure to carry out a good sweet corn
irrigation practice, except failure of the water
supply from an unavoidable cause occurring
after the beginning of planting, shall be
considered as due to an uninsured cause. The
failure or breakdown of irrigation equipment
or facilities shall not be considered as a

failure of the water supply from an
unavoidable cause.

f. We may limit the insured acreage to any
acreage limitation established under any Act
of Congress, if we advise you of the limit
prior to planting.

g An instrument in the form of a “lease”
under which you retain control of the acreage
on which the insured crop is grown and /
which provides for delivery of the crop under
certain conditions and at a stipulated price(s)
shall, for the purpose of this contract, be
freated as a contract under which you have
the share in the crop.

3. Report of acreage, share, practice and
where applicable yield.

You shall report on our form:

a. All the acreage of sweet corn in the
county in which you have a share;

b. The practice;

c. Your share at the time of planting; and

d. The most recent year’s production
records for the insurable acreage on each
unit.

You shall designate sepearately any acreage
that is not insurable. You shall report if you
do not have a share in any sweet corn
planted in the county. This report shall be
submitted annually on or before the reporting

PREMIUM ADJUSTMENT TaABLE *

{Percent agjustments for favorable continuous Insuance experience]

date established by the actuarial table. We
may determine all indemnities on the basis of
information you have submitted on thia
report. If you do not submit this report by the
reporting date, we may elect to determine by
unit the insured acreage, share, and practice
or we may deny liability on any unit. Any
report submitted by you may be revised only
upon our approval.

4. Production guarantees, coverage levels,
and prices for computing indemnities.

a. The production guarantees, coverage
levels, and prices for computing indemnities
shall be contained in the actuarial table,

b. If you have not elected a coverage level,
you shall have coverage level 2,

¢. You may change the coverage level and
price election on or before the closing date
for submitting applications for the crop year
as established by the actuarial table.

5. Annual premium,

a. The annual premium is earned and
payable at the time of planting. The amount
is computed by multiplying the production
guarantee times the price election, times the
preminm rate, times the insured acreage,
times your share at the time of planting, times
the applicable premium adjustment
percentage contained in the following table

Numbers of years confinuous axperience through previous year
1Bo
0 1 2 3 - 5 @ 7 8 ] 10 " 12 19 14 moTe
Percentage adjustment facior for cument Crop year
Loss ratio * through pravious crop year
00 1o 20 100 95| 85 %0 90 85 80 75 70 70, ©| e5| 60| 60 86 )
21 1o 40 100 100 95 95 80 80 S0 85 80 80 75 75 70 70 65 L)
41 to 80 100 100 85 95 95 85 25 80 80 20 85 85 80 80 7% w7
8110 .80.. 100 100 95 85 95 95 85 85 80 80 20 80 85 a5 85 80
8110108 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100 100
[Percent adj for unfavorable | Xpe! S |
Numbers of loss years through previous yoar °
7 011lzlalaLs|e|1fa]9]w[n]12]'a]u|’5
Percentage adjustment factor for current crop year
Logs ratio * through previous crop year
1.10 10 1.19 100 100 100 102 104 108 108 110 112 114 118 18 120 122 124 2%
120101338 100 100 100 104 108 112 116 120 124 128 132 188 140 144 148 15
1.40 10 1.69......... 100 100 100 108 116 124 132 140 148 158 1684 172 180 188 188 ]
1.70 10 1.99 100 100 100 112 122 132 142 152 162 172 182 182 202 212 222 22
200t 249...... 100 100 100 118 128 140 152 164 178 188 200 212 224 238 248 24
25010 524 100 100 100 120 134 148 162 176 180 204 218 232 246 250 274 288
32510399 100 100 105 124 140 156 172 188 204 220 236 252 268 284 300 KD )
4.00 10 499 100 100 10 128 146 184 182 200 218 236 254 272 280 300 300 L]
5.00 0 589 100 100 115 132 152 172 192 212 232 252 272 202 300 300 800 300
6.00 and up 100 100 120 136 158 180 202 224 248 268 220 300 300 200 300 30
1 For pr aojustr

b. Interest shall accrue at the rate of one
and one-half percent (1%%) simple interest
per calendar month, or any part thereof, on
any unpaid premium balance starting on the
first day of the month following the first
premium billing date. ;

years during which premiums were eamed shall be considered,
paid 1o premium(s) eamed. Y
be used to determing the number of “Loss Years”. (A crop yesr is determined to

c. Any premium adjustment applicable to
the contract shall be transferred to:

(1) The contract of your estate or surviving
spouse in case of your death;

(2) The contract of the person who .
succeeds you if such person had previously
participated in the farming operation: or

be » “Loss Year" when the amourt of indemnity for o s

(8) Your contract if you stop farming in on¢
county and start farming in another county

d. If participation is not continuous, any
premium shall be computed on the basis of
previous unfavorable insurance experience
but no premium reduction under section §a
shall be applicable.
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6. Deductions for debt.

Any unpaid amount due us may be
deducted from any indemnily payable to you
or from any loan or payment due you under
any Act of Congress or program administered
by the United States Department of
Agriculture or its Agencies.

7. Insurance Period.

Insurance attaches when the sweet corn is
planted and ends at the earliest of:

(1) Total destruction of the sweet corn;

(2) Harvest;

(3) Final adjustment of a loss;

(4) The date by which sweet corn acreage
should have been harvesled, as determined
by us; or

(5) The following dates of the calendar year
in which the sweet corn is normally
harvested:

(a) Washington—0Oelober 10;

(b) Benton, Clackamas, Columbia, Lane,
Marion, Multnomah, Polk; Washington,
Yamhill Counties, Oregon—October 20;

(c) All other Oregon counties and states—
September 20.

8. Notice of Damage or Loss.

a. In case of damage or probable loss:

(1) You must give us written notice if:

(a) during the period before harvest, the
sweel corn on any unit is damaged and you
decide not to further care for or harvest any
part of it;

(b) you want our consent to put the acreage
to another use; or

(c) after consent to put acreage to another
use is given, additional damage occurs,

Insured acreage may not be put to another
use until'we have appraised the sweet comn
and given written consent. We shall not
consent to another use until it is too lale to
replant. You must notify us when such
acreage is put to another use,

(2) You must give us notice at least 15 days
before the beginning of harvest if you
anticipate a loss on any unit.

(3) If probable loss is later determined,
immediate notice shall be given and a
representative sample of the unharvested
sweel corn (at leasl 10 feet wide and the
entire length of the field) shall be left intact
for & period of 15 days from the date of
notice, unless we give you written consent to
harvest the sample.

(4] If you are going to claim an indemnity
on any unit which is not to be harvested or
on which harvest has been discontinued,
notice shall be given not later than 48 hours:

(a) before harvest would normally start; or

(b) after discontinuance of harvest.

If such notice is not given or if unharvested
acreage is not left intact, the appraisal on
such acreage shall be the production

Juarantee,

(5) Unless notice has been given under
subsection (4) above, and in addition to the
other notices required by this section, if you
@re going to claim an indemnity on any unit,

ve must be given notice not later than 30
iays after the earliest of:

(a) total destruction of the sweet corn on

e unit;

(b) harvest of the unit; or

() the calendar date for the end of the

nsurance period.

b. You must obtain written consent from us

¢fore you destroy any of the sweet corn

which is not to be harvested.

¢. We may reject any claim for indemnity if
any of the requirements of this section br
section 9 are not complied with.

9. Claim for indemnity.

a,. Any claim for indemnity on a unit shall
be submitted to us on our form not later than
60 days after the earliest of:

{1) Total destruction of the sweet corn on
the unit;

(2) Harvest of the unit; or

(3) The calendar date for the end of the
insurance period.

b. We shall not pay any indemnity unless
vou:

(1) Establish the total production of sweet
corn on the unit and that any loss of
production has been directly caused by one
or more of the insured causes during the
insurance period; and

{2) Furnish all information we require
concerning the loss.

c. The indemnity shall be determined on
each unit by:

(1) Multiplying the insured acreage by the
production guarantee;

{2) Subtracting therefrom the total
production of sweet corn to be counted (see
section Se);

(3) Multiplying the remainder by the price
election: and

(4) Multiplying this result by your share,

d. If the information reported by you results
in a lower premium than the actual premium
determined to be due, the indemnity shall be
reduced proportionately.

e. The total production to be counted for a
unit shall include all harvested and appraised
production.

- (1) Appraised production to be counted
shall include:

(&) Unharvested production on harvested
acreage and potential production lost due to
uninsured causes and failure to follow
recognized good sweet corn farming
practices;

(b) Not less than the guarantee for any
acreage which is abandoned or put to another
use without our prior written consent or
damaged solely by an uninsured cause;

{c) Any appraised production on
unharvested acreage.

{2) Any appraisal we have made on insured
acreage for which we have given written
consent to be put to another use shall be
considered production unless such acreage:

{a) Is not put to another use before harvest
of sweet corn becomes general in the county;

(b) Is harvested; or

(c) Is further damaged by an insured cause
before the acreage is put to annther use,

(3) We may determine the amount of
production of any unharvested sweet corn on
the basis of field appraisals conducted after
the end of the insurance period.

(4) When you have elected to exclude hail
and fire as insured causes of loss and the -«
sweet corn is damaged by hail or fire,
appraisals for uninsured causes shall be
made in accordance with Form FCI-78,
“Request to Exclude Hail and Fire”.

(5) The commingled production of units
shall be allocated to such units in proportion
to out liability on the harvested acreage of
each unit.

£ You shall not abandon any acreage to us.

8. You may not bring suit or action against
us unless you have complied with all policy

provisions. If a claim is denied. you may sue
us in the United States District Court under
the provisions of 7 U.S.C. 1508{c). You must
bring suit within 12 months of the date notice
of denial is mailed to and received by vou.

h. We shall pay the loss within 30 days
after we reach agreement with you or entry of
a final judgment. In no event shall we be
liable for interest or damages in connection
with any claim for indemnity, whether we
approve or disapprove such claim.

i. If you die, disappear, or are judicially
declared incompetent, or if you are an entity
other than an individual and such entity is
dissolved after the sweet corn is planted for
any crop year, any indemnity shall be paid to
the person(s) we determine to be beneficially
entitled thereto. :

j. If you have other fire insurance and fire
damage occurs during the insurance period,
and you have not elected to exclude fire
insurance from this policy, we shall be liable
for loss due to fire only for the smaller of:

(1) The amount of indemnity determined
pursuant to this contract withoul regazd to
any other insurance; or

(2) The amount by which the less from fire
exceeds the indemnity paid or payable under
such other insurance. For the purposes of this
section, the amount of loss from fire shall be
the difference between the fair market value
of the production on the unit before the fire
and after the fire.

10. Concealment or Fraud.

We may void the contract on all crops
insured without affecting your liability for
premiums or waiving any right, including the
right to collect any amount due us if, at any
time, you have concealed or misrepresented
any material fact or committed any fraud
relating to the contract, and such voidance
shall be effective as of the beginning of the
crop year with respect to which such act or
omission occurred.

11. Transfer of right to indemnity on
insured share.

If you transfer any part of your share
during the crop year, you may transfer your
right to an indemnity. The transfer must be on
our form and approved by us. We may collect
the premium from either you or your
transferee or both. The transferee shall have
all rights and responsibilities under the
contract.

12, Assignment of indemnity.

You may only assign to another party your
right to an indemnity for the crop year on our
form and with our approval. The assignee
shall have the right to submit the loss notices
and forms required by the contract.

13. Subrogation. (Recovery of loss from a
third party.)

Because you may be able to recover all or a
part of your loss from someone other than us,
you must do all you can to preserve any such
rights. If we pay you for your loss then your

right of recovery at our option shall belong to

us. If wepecover more than we paid you plus
our expenses, the excess shall be paid to you.

14. Records and access to farm.

You shall keep, for two years after the time
of loss, records of the harvesting, storage,
shipment, sale or other disposition of all
sweet corn produced on each unit including
separate records showing the same
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information for production from any
uninsured acreage. Any person designated by
us shall have access to such records and the
farm for purposes related to the contract.

15. Life of contract: Cancellation and
termination.

a. This contract shall be in effect for the
crop year specified on the application and
may not be canceled for such crop year.
Thereafter, the contract shall continue in
force for each succeeding crop year unless
canceled or terminated as provided in this
section.

b. This contract may be canceled by either
you or us for any succeeding crop year by
giving wriften notice on or before the
cancellation date preceding such crop year,

¢, This contract shall terminate as lo any
crop year if any amount due us on this or any
other contract with you is not paid on or
before the termination date preceding such
crop year for the contract on which the
amount is due. The date of payment of the

~ amount due:

(1) If deducted from an indemnity claim
shall be the date you sign the claim; or

(2) If deducted from payment under another
program administered by the United States
Department of Agriculture shall be the date
such payment was approved.

d. The cancellation and termination dates
are April 15 for all states,

e. If you die or are judicially declared
incompetent, or if you are an entity other
than an individual and such entity is
dissolved, the contract shall terminate as of
the date of death, judicial declaration, or
dissolution. However, if such event occurs
after insurance attaches for any crop year,
the contract shall continue in force through
the crop year and terminate at the end
thereof. Death of a partner in a partnership
ghall dissolve the partnership unless the
partnership agreement provides otherwise. If
two or more persons having a joint interest
are insured jointly, death of one of the
persons shall dissolve the joint entity.

f. The contract shall terminate if no
premium is earned for five consecutive years.

16. Contract changes.

We may change any terms and provisions
of the contract from year to year. If your price
election at which indemnities are computed
is no longer offered, the actuarial table shall
provide the price election which you shall be
deemed to have elected. All contract changes
shall be available at your service office by
December 31 preceding the cancellation date.
Acceptance of any changes shall be
conclusively presumed in the absence of any
notice from you to cancel the contract.

17. Meaning of terms.

For the purposes of sweet corn crop
insurance:

a. “Actuarial table” means the forms and
related material for the crop year approved
by us which are available for public
inspection in your service office, and which
show the production guarantees, coverage
levels, premium rates, prices for computing
indemnities, practices, insurable and
uninsurable acreage, and related information
regarding sweet corn insurance in the county.

b. “County" means the county shown on
the application and any additional land
located in a local producing area bordering

on the county, as shown by the actuarial
table,

c. "Crop year" means the period within
which the sweet corn is normally grown and
shall be designated by the calendar year in
which the sweet corn is normally harvested.

d. "Harvest" means the removal of the ears
and husks from the stalks for the purpose of
delivery to the processor.

e. "Insurable acreage” means the land
classified as insurable by us and shown as
such in the actuarial table.

f. “Insured"” means the person who
submitted the application accepted by us,

g “Person” means an individual,
partnership, association, corporation, estate,
trust, or other business enterprise or legal
entity, and wherever applicable, a State, a
political subdivision of a State, or any agency
thereof.

h. "Service office” means the office
servicing your contract as shown on the
application for insurance or such other
approved office as may be selected by you or
designated by us.

i. “Tenant’” means a person who rents land
from another person for a share of the sweet
corn or a share of the proceeds therefrom.

j. “Unit" means all insurable acreage of
sweet corn in the county on the date of
planting for the crop year:

(1) In which you have a 100 percent share;
or

{2) Which is owned by one entity and
operated by another entity on a share basis.

Land rented for cash, a fixed commodity
payment, or any consideration other than a
share in the sweet corn on such land shall be
considered as owned by the lessee. Land
which would otherwise be one unit may be
divided according to applicable guidelines on
file in your service office or by written
agreement with us. Units as herein defined
will be determined when the acreage is
reported. Errors in reporting such units may
be corrected by us te conform to applicable
guidelines when adjusting a loss and we may
consider any acreage and share thereof
reported by or for your spouse or child or any
member of your household to be your bona
fide share or the bona fide share of any other
person having an interest therein.

18. Descriptive headings.

The descriptive headings of the various
policy terms and conditions are formulated
for convenience only and are not intended to
affect the construction or meaning of any of
the provisions of the contract.

19. Determinations.

All determinations required by the policy
shall be made by us. If you disagree with our
determinations, you may obtain
reconsideration of or appeal those
determinations in accordance with Appeal
Regulations.

20. Notices.

All notices required to be given by you
must be in writing and received by your
service office within the designated time
unless otherwise provided by the notice
requirement. Notices required to be given
immediately may be by telephone or in
person and confirmed in writing. Time of the
notice will be determined by the time of our
receipt of the written notice,

4. 7 CFR Part 437 is further amended
by redesignating Appendix B as
Appendix A and revising Appendix A to
read as follows:

Appendix A
Counties Designated for Canning and
Freezing Sweet Corn Crop Insurance

The following counties are designated for
Canning and Freezing Sweet Com Crop
Insurance under the provisions of 7 CFR
4371,

State: Minnesota

Faribault Martin
Goodhue Renville
MeLeod

State: Wisconsin
Adams Ozankee
Brown Portage
Columbia Rock
Dane St. Croix
Dodge Sauk
Fond Du Lac Sheboygan
Green Lake Walworth
Jefferson Washington
Marinette Waushara
Outagamie Winnebago

Done in Washington, D.C,, on January 20,
1984,
Approved by:

Edward Hews,
Acting Manager.

Dated: May 21, 1984,
Peter F. Cole, .
Secretary, Federal Crop Insurance
Corporation.
[FR Doc. 84-14175 Filed 5-25-84; 8:45 em)
BILLING CODE 3410-08-M

Commodity Credit Corporation
7 CFR Part 1476

Compensation for Certain Losses
Resulting From the 1980 Soviet
Embargo

AGENCY: Commaodity Credit Corporation,
USDA.

ACTION: Final rule.

suMMARY: This rule establishes the
procedures under which the Secretary df
Agriculture will pay outstanding claims
for losses sustained by businesses
dealing in pork and frozen hog
carcasses, edible fresh or frozen poultry
meat, perishable poultry meat food
products, fresh eggs, and perishable egg
products as a result of the 1980 embargo
on the exportation of certain
commodities to the Soviet Union, in
accordance with the provisions of
Section 2002 of Pub. L. 98-181 (97 Stat.
1297).

EFFECTIVE DATE: June 28, 1984.

FOR FURTHER INFORMATION CONTACT:
Emery |. Polser, Fiscal Division, ASCS.
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Room 6088-South, U.S. Department of
Agriculture, 14th & Independence
Avenue, SW,, Washington, D.C. 20250
(Telephone (202) 447-4311),

SUPPLEMENTARY INFORMATION:
Background

Section 2002 of Pub. L. 98-181 (97 Stat.
1297) (the “Act") directs the Secretary of
Agriculture; out of funds available to the
Commodity Credit Corporation and
upon proper proof of loss, to pay
outstanding claims for losses resulting
from the 1980 embargo on the
exportation of certain commodities to
the Soviet Union sustained by
businesses dealing in pork and frozen
hog carcasses, edible fresh or frozen
poultry meat, perishable poultry meat
food products, fresh eggs and perishable
egg products.

This rule sets out the procedures
under which the Commodity Credit
Corporation (CCC) will pay outstanding
claims covered by the Act. In order to
receive compensation under the rule,
businesses which had sustained losses
compensable under this rule and which
had filed a claim with the U.S.
Department of Agriculture (USDA) on or
before November 29, 1983, should so
notify the Controller, CCC, by July 31.
1964,

Only losses sustained by a business
covered by the Act under a contract
with the Union of Soviet Socialist
Republics or any of its instrumentalities
(USSR) or under a contract with a third
party under which the business
undertook all of the obligations of the
third party’s contract with the USSR for
the sale of articles covered by the Act to
the USSR which contract was entered
into by the business prior to 9:00 p.m.
ES.T., January 4, 1980, and could not be
completed due to the implementation of
the 1980 embargo on the exportation of

certain commodities to the USSR will be

compensated.
Discussion of Comments

A proposed rule entitled
"Compensation for Certain Losses
Resulting From 1980 Soviet Embargo”
was published in the Federal Register on
February 20, 1984 (49 FR 7399). Two
letters containing comments were
submitted to USDA regarding the
proposed rule. All of the comments were
tonsidered in preparing this final rule.

The comments focused on provisions
of the proposed rule which: (i) Required
that a claimant have a contract directly
with the USSR; (ii) did not provide for
the payment of integest on claims; (iii)
did not provide for compensation for
lost profits; and (iv) required that a
claimant sign a release as a condition of
Payment by CCC. ~

Discussion of Specific Comments by
Section

Section 1476.2{e) Definition of eligible
contract

One comment asserted that the
requirement in the proposed rule that a
claimant must have had a contract
directly with the USSR for the sale of
covered articles in order to receive
caompensation was contrary to the
language of the Act, The comment
suggested that the proposed rule be
amended to take into account losses
resulting from the 1980 embargo
sustained by a business whether or not
the business had a contract directly with
the USSR.

We agree that there may be
businesses which may not have had a
contract directly with the USSR but
which incurred losses compensable
under the Act under contractual
arrangements with third parties for the
sale of covered articles to the USSR
which placed the business in
substantially the same position as if the
business had had a direct contract with
the USSR. Accordingly, the definition of
“eligible contract" has been amended to
provide for compensation to businesses
which may not have had contracts
directly with the USSR for the sale of
covered articles, but which had entered
into a contract with a third party under %
which the business undertock all of the
obligations of the third party’s contract
with the USSR for the sale of covered
articles.

Section 1476.2(f) Definition of
outstanding claim

One comment objected to the
requirement in the proposed rule that
compensable claims must have been
received by USDA prior to November
29, 1983. The comment also suggested
that the Act and the legislative history
of the Act indicated that the claim
should be paid upon the presentation to
USDA of proper proof of loss and that
such proof need not have been
submitted to USDA prior to November
29, 1983.

We have not changed the definition of
“outstanding claim” (section 1476.2(f) of
the rule) because the term “outstanding
claim” as used in the Act clearly must
refer to claims which had been received
by USDA prior to the enactment of the
Act, which occurred on November 29,
1983. USDA has no authority to consider
new claims filed after November 29,
1983. This limitation applies to “claims"
but not to the proof of loss for such
claims which a business must submit in
support of its claim in accordance with
section 1476.3(c) of the rule. Sections
1476.2(f) and 1476.4 were included in the

rule to give all businesses which might
have compensable claims notice of the
Act and the procedures under which
they could receive compensation,

Section 1476.3(b)(1)(ii) Payment for
monetary losses

One comment noted that the proposed
rule did not provide for the
compensation of amounts paid as
interest on money borrowed to finance
inventory during the period between the
imposition of the 1980 embargo and
mitigation of damages. It is CCC's
intention to compensate claimants for
all necessary costs incurred in their
efforts to mitigate losses, including the
type of interest payments described
above. Had it not been for section
1476.3(b)(2)(iii) which excluded any
compensation for interest, this expense
could have been compensable under
section 1476.3(b)(1)(ii) which provides
for compensation for expenses incurred
by claimants “which were necessary for
the claimant to mitigate its losses", and
also under section 1476.3(b)(1)(iii), if
such interest payments were determined
by the Controller, CCC, to be a
compensable loss. Accordingly, section
1476.3(b)(1)(ii) has been amended to
specifically include compensation for
expenses, such as the above-mentioned
interest payments, which were incurred
by the claimant until the claimant could
mitigate its losses. Also, section
1476.3{b)(2)(iii) has been amended to
exempt amounts paid as interest on
money borrowed to finance inventory
until the claimant could mitigate its
losses from that section's blanket
exclusion of interest payments.

Section 14763 Payment for monetary
losses

One comment objected to the
provision in the proposed rule which
limited compensation to-actual
monetary losses and defined what
elements of a claim constitute actual
losses. The comment asserted that the
restrictive language of this provision
was inconsistent with the Act, contrary
to the plain and unambiguous language
of the Act, and inconsistent with
Congress' intent that losses in their
broadest and undiminished sense be
compensated,

Another comment, however, agreed
with the provisions in the proposed rule
which exclude lost or anticipated
profits. It stated that Congress intended
for claimants under the Act to receive
similar compensation to that received by
grain exporters who entered into
agreements with CCC during 1980 in
connection with grain contracted for
shipment to the USSR prior to the 1980
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embargo. Since lost profits were
expressly excluded from compensation
to be received by grain exporters under
those agreements, the comment asserted
that claimants under the Act also are
not entitled to lost profits.

The Act does not explicitly define
“loss’ and does not give any indication
" as to the meaning of the word “loss."
The legislative history of the Act,
however, indicates that Congress
intended to provide claimants under the
Act with compensation similar to that
given grain exporters by CCC. We do
not believe it was the intent of Congress
to compensate claimants for every
conceivable loss that they may have
suffered due to the 1980 embargo.
Accordingly, the provisions in the rule
defining actual loss were not changed in
response to this comment.

Section 1476.3(b)(2)(iii) Payment for
monelary losses

Both comments suggested that CCC
should pay interest on a claim from the
date of the loss. One comment asserted
that CCC should pay such interest
because: (i) The Act was an amendmen!
to the Prompt Payment Act (Pub. L. 97—
177, 96 Stat. 85, May 21, 1982) which
authorizes the Government to pay
interest, (ii) it is equitable for the CCC to
pay interest on the claims, (iii) CCC paid
interest on claims under the grain
exporters agreements in 1980, and (iv)
denial of interest payments constitutes
an abuse of discretion by USDA. The
other comment stated that interest
should be paid because the term “loss"
in the Act included damages resulting
from the loss of the use of money which
would have otherwise have been
received if not for the 1980 embargo.

After review of the comments, we
believe that CCC should not pay interest
on claims from the date of the loss since
USDA was not obligated to provide
compensation for these losses until the
Act was signed and the Act makes no
specific provision for the payment of
interest. Part of the Act merely clarifies
certain terms appearing in the Prompt
Payment Act. The legislative history of
the Act does not indicate that the Act
was intended to make any substantive
changes to the provisions of the Prompt
Payment Act. Moreover, the Prompt
Payment Act requires payment of
interest only on past due obligations of a
Federal agency. There are no such past
due obligations of CCC to the claimants
in this case. Finally, CCC, in handling
the grain exporters contracts with the
USSR, did not pay any interest from the
date of the embargo. CCC paid interest
only from the date CCC received notice
of a disputed claim under the CCC
exporter agreement. Accordingly,

section 1476.3(b)(2)(iii) of the rule was
not amended for this purpose.

We have decided, however, to pay
interest on the amount finally
determined to be due the claimant,
beginning ninety days after receipt by
CCC of the claimant's final proof of loss
or the effective date of this rule,
whichever is later. We believe such
compensation is appropriate because
the Act obligates CCC to provide
compensalion to a claimant as soon as
practicable after CCC has received the
proof of loss from the claimant.
Accordingly, section 1476.5(b) has been
added to the rule for this purpose.

Section 1476.5(a) Determination and
payment of compensation

One comment objected to the
determination and appeal procedures
set up under section 1476.5(a) of the
proposed rule. The comment suggested
that the determination of the USDA
officials should not be considered final
since the Administrative Procedure Act,
5 U.S.C. 500 el seq., provides access to
the courts for review of any
determination rendered by USDA. The
comment also asserted that the rule set
up technical procedures for a
determination of compensation which
were contrary to the intent of Congress
and that the claimant should be requited
only to produce documentation to
support its claim.

The proposed rule provided that the
Controller, CCC, would make the initial
determination of compensation which
determination could be appealed to the
Executive Vice-President, CCC. There
was nothing in the rule which would
prevent a claimant from appealing any
administrative decision to the courts.
Obviously, the courts are open to the
claimants by law. It is hoped that if
there are any disputes, the
administrative appeal process will
resolve all the issues raised. The
Controller, CCC, is the appropriate
official for overseeing claims submitted
to the CCC under this rule because the
Controller is responsible for all the
claim activities of CCC. The Executive
Vice-President, the chief executive
officer of CCC, is the appropriate
reviewing official. It is our opinion,
therefore, that the determination and
appeal procedures are necessary and
not unduly burdensome or complex.
Accordingly, section 1476.5(a} of the rule
has not been changed.

Section 1476.5(c) Determination and
payment of compensation

One comment stated that the
requirement in the proposed rule that
each claimant sign a release stating that
the payment received from CCC is in

complete satisfaction of all
compensation due from USDA was
unfair since the statute of limitations
has not run on possible claims by
subcontractors. The comment also
asserted that the Act does not limit
indemnity losses fixed at the time the
claims for compensation were filed.

The release requirement in section
1476.5(c) of the rule was designed to
encourage claimants to seek out and
settle with affected subcontractors and
carriers before the claimant submits
final proof of its loss to USDA and
insures that USDA can settle all
compensable claims in one efficient, fair
procedure. The rule does not limit
indemnity losses to those fixed at the
time the claims for compensation were
originally filed.

The release requirement is a
reasonable method for USDA to insure
an orderly settlement of all compensable
claims. It is in the interest of USDA to
reach a final settlement with all
businesses which have a compensable
claim. Accordingly. no change was
made in section 1476.5(c) of the rule.

Other Comments

One party submitting comments
requested an oral hearing before USDA
in order for that party to fully express iis
suggestions. We believe that there has
been adequale opportunity for
interested parties to express their views
regarding the proposed rule. After
review of the comments, we do not
believe that an oral hearing is
necessary.

Other Changes in the Rule

Section 1476.4 of the proposed rule
has been amended in erder to extend
the time in which claimants may notify
the Controller, CCC, of their claim. In
order to receive compensation under
this rule, claimants must notify the
Controller, CCC, of their claim no later
than July 31, 1984.

Rulemaking Matters

This rule has been reviewed under
USDA procedures required by Executive
Order 12291 and Departmental
Regulation 1512-1 and has been
classified as “not major” since the rule
will not have any of the effects specified
in those documents.

It has been determined that the
Regulatory Flexibility Act is not
applicable to this rule since the
Commodity Credit Corporation is not
required by 5 U.S.C. 553 or any other
provisien of law to publ