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Rules and Regulations

Federal Register
Vol. 49, No. 63

Friday, March 30, 1984

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
uS.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
week.

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
7CFR Part 102

Federally Licensed Grain Warehouses;
Warehouse Bonds

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: An interim final rule was
published in the Federal Register, on
November 25, 1983, which made it
possible for grain warehousemen
licensed under provisions of the United
States Warehouse Act, as amended (7
US.C. 241, et seq.), to provide, and for
the Department to recognize, protection
for depositors other than the usual bond
furnished by a corporate surety.
CGovernmental units have enacted or are
considering indemnification plans which
will offer as much protection for
depositors as is presently required under
warehouse regulations. Federally
licensed warehousement will have the

choice of participating in such a program

without the added cost of furnishing the
usual form of surety. This action
finalizes the interim final rule with one
minor change which would delete
reference to indemnity er insurance
funds established by the Federal
Government or a combination of the
Federal Government with a State.
EFFECTIVE DATE: April 30, 1984.

FOR FURTHER INFORMATION CONTACT:
Dr. Orval Kerchner, 202-447-3616.

SUPPLEMENTARY INFORMATION:

Executive Order 12291 and the
Regulatory Flexibility Act Certification

'This rule has been reviewed under the
USDA procedure established in
dccordance with Executive Order 12291
and Secretary's Memorandum 1512-1

and has been classified “non-major”
because the proposal does not meet the
criteria contained therein for major
regulatory actions.

William T, Manley, Deputy
Administrator, Agricultural Marketing
Service, has certified that this action
will not have a significant economic
impact on a substantial number of small
entities because (i) this action imposes
no additional economic costs on small
entities; (ii) licensed warehousemen are
not required to participate in any
indemnity or insurance fund and may
choose to provide bond as presently
authorized; and (jii) the use of the
service is voluntary.

Paperwork Reduction Act

Reporting and recordkeeping
requirements have received OMB
clearance under OMB No. 0581-0027.

Background

Governmental units have enacted or
are considering programs to indemnify
grain warehouse depositors for losses
caused by the breach of the
warehouseman’s obligations. A properly
drafted indemnification plan could
provide as much protection for
depositors as the traditional corporate
surety bond. The Department has
determined that federally licensed
warehousemen should have the choice
of furnishing such evidence of protection
without the added cost of furnishing the
usual form of surety bond. Therefore the
interim final action, 48 FR 53085,
effective November 25, 1983, and this
final action with one minor change,
amend the regulations for grain
warehouses. These amendments enable
the Department to accept as a bond
either a corporate surety band or a
certificate of participation in and
coverage by an indemnity or insurance
fund, as approved by the Secretary,
established and maintained by a State.
The fund must be backed by the full
faith and credit of the applicable State
and must guarantee depositors of the
licensed warehouse full indemnification
for the breach of any obligation of a
licensed warehouseman.

The U.S. Warehouse Act was passed
by Congress in 1916. The Act provides
for the licensing of such warehousemen
as may apply to the Secretary of
Agriculture, and (1) meet departmental
standards, (2) agree to abide by the law
and the regulations thereundér, and (3)

who are, in his discretion, proper
warehousemen within the intent of the
law for the storage of agricultural
products.

The primary objectives of the U.S.
Warehouse Act are to: (1) Protect
producers and others who store their
property in public warehouses; (2)
assure the integrity of warehouse
receipts as documents of title to be used
as collateral for loans, and to facilitate
trading, interstate commerce of
agricultural commodities; and (3) set and
maintain a standard for sound
warehouse operations.

A warehouse receipt is acceptable
only when it has integrity. Integrity
means that the original depositor or a
subsequent holder of a receipt must
have reasonable assurance that the
product covered by the warehouse
receipt will be returned upon surrender
of the receipt and a valid request for
delivery. Failing to receive return of the
product, the depositor or holder of the
receipt must have the further assurance
that the warehouseman is able to pay
him for this breach of contract.

Historically, the responsibility of a
licensed warehouseman to fulfill his
obligatiens to depositors has been
backed by a corporate surety bond.
Such bonds have not been for full
coverage and depositors could suffer &
loss should losses occur which exceed
the ameunt of the bond. Before the
interim final rule became effective, the
regulations required a licensed
warehouseman to maintain allowable
net assets amounting to 20 cents a
bushel for the maximum number of
bushels that can be stored, with a
minimum of $25,000 and to provide a
bond, the amount of which is computed
at a rate of 20 cents per bushel for the
first 1,000,000 bushels of licensed
capacity; 15 cents per bushel for the
next 1,000,000 bushels of licensed
capacity; and 10 cents per bushel for all
licensed capacity aver 2,000,000 bushels:
provided, that in any case the amount of
bond shall not be less than $20,000 nor
more than $500,000, except in case of a
deficiency in net assets above the
$25,000 minimum required there shall be
added to the amount of bond an amount
equal to such deficiency.

Most, if not all, licensed
warehousemen also operate a grain
marketing business buying grain [rom
producers through the same facilities
used for the storage of grain. As grain is
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received over the scale, the optimum
situation would be that it is either
deposited for storage with a warehouse
receipt demanded and issued or sold
with payment demanded and made.
However, often the grain’s status is not
declared by the owner as delivered; or it
is deposited for storage with no receipt
demanded or issued; or it is sold and
payment not demanded or made. The
sale or other disposition of grain
deposited in a licensed warehouse leads
to a full marketing relationship between
the depositor and the warehouseman.

Usual marketing relationships have
been complicated by another kind of
transaction commonly known as price
later or deferred pricing or delayed price
grain. Such a transaction may be
described as a sales contract that
constitutes a bona fide sale and change
of ownership from the seller to buyer,
but which permits the seller to fix the
price of the grain at a later date at a pre-
agreed formula for determining such
price. The seller may continue to have
some control of the pricing of his grain
but has no physical claim. Generally, no
advance payment is made to the seller.
The buyer has only a grain payable
position with the seller. The seller has
only a money receivable position,; a
common creditor status.

The business of storing and marketing
often becomes inseparable and likewise
the funds available to the total business
often cannot be segregated. These
situations create continuous, dual and at
times uncertain obligations leading to a
commingling of grain assets and
liabilities.

Consequently, there are risks for
producers who sell deposited grain as
well as for producers who store such
grain. To date, the Secretary has not
asserted his jurisdiction pursuant to the
U.S. Warehouse Act, in the area of grain
merchandising at licensed elevators. A
number of States have and have sought
to protect producers in such dealings
both at State and federally licensed
facilities. Historically, this has been by
additional bonds for this purpose, a
preventative action. Lately, a few States
have turned to remedial actions such as
indemnification or insurance funds.

The State of Illinois in legislation
known as Senate Bill 800, “The Illinois
Grain Insurance Act,"” signed into law
August 16, 1983, has established in the
State a Grain Insurance Fund (“Fund"”)
to pay producers of grain for all of their
financial losses caused by a failure of a
grain warehouseman and 85 percent to a
maximum of $100,000, of their financial
losses cause by the failure of a grain
dealer. The Fund would be financed by
an assessment on each licensed grain
dealer and grain warehouseman for a

- period of three years and then as

needed to maintain a fund balance of 3
million dollars. State appropriations
would also be used to pay claims, if the
money in the Fund were insufficient.
The Act requires every Illinois-licensed
grain dealer and grain warehouseman to
participate in the Fund. Those Illinois-
licensed grain dealers and grain
warehousemen participating in the Fund
are exempted from the initial bond
requirements of Illinois law. The Act
allows federally licensed warehousemen
to participate in the fund on a voluntary
basis.

The Illinois Act provides as much or
more protection for the depositors as
was afforded by the bonding provisions
of federal regulations in force before the
interim final rule became effective. For
this reason some federally licensed
warehousemen in Illinois requested
permission to participate in the Fund.

These licensees also requested that
participation‘in the Fund be accepted in
lieu of the corporate surety bond
required by the federal regulations in
force before the interim final rule
became effective. The warehousemen
pointed out that if a federally licensed
warehouseman, wishing to do so, were
permitted to participate in the Fund, the
warehouseman would have to pay the
assessments required by the Illinois Act
and, under the federal regulations in
force at that time, would also have to
purchase a corporate surety bond. This
arrangement would put the federally
licensed warehouseman at an economic
disadvantage as compared to Illinois-
licensed warehousemen and would
discourage the federal licensee from
participating in the Fund.

Based on the foregoing, the Secretary
has determined that it would further the
objectives of the U.S. Warehouse Act to
permit federally licensed warehousemen
to participate in a State indemnity or
insurance fund, provided that such
participation: (1) Affords as much or
more monetary protection to depositors
as do the corporate surety bonding
requirements of the regulations; (2) does
not lessen the responsibilities or
privileges of the warehouseman; (3) does
not dilute the rights of a depositor; and
(4) does not diminish the exclusive
jurisdiction and authority of the
Secretary with respect to the licensees.

In order not to discourage
participation in such an indemnity or
insurance fund, the interim final rule
amended §§ 102.6 and 102.13 to require
a federally licensed warehouseman to
file either a corporate surety bond or a
certificate of participation in an
indemnity or insurance fund which the
Secretary had approved. In either
situation the warehouse must have and

maintain a minimum of $25,000 in
allowable net assets. The interim final
rule invited comments which were to be
received on or before December 27,
1983.

Based on a careful review of the
Illinois Grain Insurance Act and all
other pertinent information available at
this time, the Secretary determined that
participation by federally licensed
warehousemen in the Illinois Grain
Insurance Fund would comply with the
above requirements and was approved,
Therefore, those federally licensed
warehousemen who choose to do so
may, if accepted by Illinois, participate
in the Fund and may file a certificate of
participation in the Fund in lieu of a
corporate surety bond.

Four letters of comment were'
received; one letter did not address the
issue, another asked a question as lo
whether the writer's State would
qualify, and two letters commented
directly on the regulations. One of these
stressed “over the shoulder” monitoring
of a warehouseman’s financial condition
by sureties; the other, while voicing no
objection to approving the Illinois
arrangement, also stressed this function
of sureties and argued that to do away
with the function might place an
increased regulatory burden on State
and Federal agencies and could
encourage irresponsible business
management if the protection of the
warehouseman's monetary
accountability to producers were not
maintained.

The Department has considered these
possibilities but has determined that
adequate administrative control is
ensured by the requirements that the
indemnity or insurance fund must: (1) Be
approved by the Secretary; (2) be
established by a State; (3) be backed by
the full faith and credit of that State; and
{4) guarantee depositors full
indemnification.

The interim final rule also provided
for the acceptance of participation in
indemnity or insurance funds
established and maintained by the
Federal Government or a combination of
the Federal Government and a State.
One comment objected to this provision
on the ground that the clause might
possibly be construed as encouraging
the establishment of a Federal
indemnity or insurance fund. Because
there are no such funds and the
Department does not anticipate that
such a fund will be established in the
near future, this final action deletes that
provision in § 102.13(b). No other
changes to the interim final rule have
been made by this final action.
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List of Subjects in 7 CFR Part 102

Administrative practice and
procedure, Grain, Surety bonds,
Warehouses.

PART 102—GRAIN WAREHOUSES

Accordingly, 7 CFR Part 102 is
amended as follows:

1. Section 102.6 is amended by adding
a paragraph (h).

§102.6 Financial requirements.

. - - * -

(h) In case a warehouseman files a
bond in the form of a certification of
participation in an indemnity or
insurance fund as provided for in
§102.13(b), the licensed warehouseman
shall have and maintain a minimum of
$25,000 in allowable net assets and any
deficiency in assets above the $25,000
minimum shall be covered by an
acceptable and valid certificate.

2. Section 102.13 is revised to read:

Warehouse Bonds

§102.13 Bond required; time of filing.

Each warehouseman applying for a
warehouse license under the Act shall,
before such license is granted, file with
the Secretary or his designated
representative a bond either:

(a) In the form of a bond containing
the following conditions and such other
terms as the Secretary or his designated
representative may prescribe in the
approved bond forms, with such
changes as may be necessary to adapt
the forms to the type of legal entity
involved:

Now, therefore, if the said license(s) or any
amendments thereto be granted and said
principal, and its successors and assigns
operating said warehouse(s), shall:

Faithfully perform during the period of one
year commencing —, or until the
termination of said licenses(s) in the event of
termination prior to the end of the one year
period, all obligations of a licensed
warehouseman under the terms of the Act
and regulations thereunder relating to the
above-named products; and

Faithfully perform during said one year
period and thereafter, whether or not said
warehouse(s) remain(s) licensed under the
Act, such delivery obligations and further
obligations as a warehouseman as exist at
the beginning of said one year period or are
assumed during said period and prior to
termination of said licenses(s) under
Contracts with the respective depositors of
such products in the warehouse(s);

Then this obligation shall be null and void
and of no effect, otherwise to remain in full

orce. For purposes of this bond, the aforesaid
obligations under the Act and regulations and
Contracts include obligations under any and
all modifications of the Act, the regulations,
énd the contracts that may hereafter be

made, notice of which modifications to the
Surety being hereby waived.

The bond shall be subject to §§ 102.14
through 102.17; or:

(b) In the form of a certificate of
participation in and coverage by an
indemnity or insurance fund as
approved by the Secretary, established
and maintained by a State, backed by
the full faith and credit of the applicable
State, and which guarantees depositors
of the licensed warehouse full
indemnification for the breach of any
obligation of the licensed
warehouseman under the the terms of
the Act and regulations. A certificate of
participation and coverage in such fund
shall be furnished to the Secretary
annually. If administration or
application of the fund shall change
after being approved by the Secretary,
the Secretary may revoke his approval.
Such revocation shall not affect a
depositor's rights which have arisen
prior to such revocation. Upon such
revocation the licensed warehouseman
then must comply with paragraph (a).
Such certificate of participation shall not
be subject to §§ 102.14 and 102.15.

(Sec. 28, 39 Stat. 490, 7 U.S.C. 268)

Done at Washington, D.C., March 26, 1984.
William T, Manley,

Deputy Administrator, Marketing Program
Operations.

[FR Doc. 84-8523 Filed 3-20-84; 8:45 am|

BILLING CODE 3410-02-M

7CFR Part 910
[Lemon Regs. 457 and 456, Amdt. 1]

Lemons Grown In California and
Arizona; Limitation of Handling

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule,

SUMMARY: This action establishes the
quantity of fresh California-Arizona
lemons that may be shipped to market at
275,000 cartons during the period April
1-7, 1984, and increases the quantity of
lemons that may be shipped to 295,000
cartons during the period March 25-31,
1984, Such action is needed to provide
for orderly marketing of fresh lemons for
the periods specified due to the
marketing situation confronting the
lemon industry.

DATES: The regulation becomes effective
April 1, 1984, and the amendment is
effective for the period March 25-31,
1984.

FOR FURTHER INFORMATION CONTACT:
William J. Doyle, Chief, Fruit Branch,
F&V, AMS, USDA, Washington, D.C.
20250, telephone 202-447-5975.
SUPPLEMENTARY INFORMATION: This
final rule has been reviewed under

Secretary's Memorandum 1512-1 and
Executive Order 12291 and has been
designated a “non-major” rule, William
T. Manley, Deputy Administrator,
Agricultural Marketing Service, has
certified that this action will not have a
significant economic impact on a
substantial number of small entities.

This final rule is issued under
Marketing Order No. 910, as amended (7
CFR Part 910) regulating the handling of
lemons grown in California and Arizona.
The order is effective under the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601-674).
The action is based upon the
recommendations and information
submitted by the Lemon Administrative
Committee and upon other available
information. It is hereby found that this
action will tend to effectuate the
declared policy of the Act.

This action is consistent with the
marketing policy currently in effect. The
committee met publicly on March 27,
1984, at Los Angeles, California, to
consider the current and prospective
conditions of supply and demand and
recommended a quantity of lemons
deemed advisable to be handled during
the specified weeks. The committee
reports the demand for lemons is good.

It is further found that it is
impracticable and contrary to the public
interest to give preliminary notice,
engage in public rulemaking, and
postpone the effective date until 30 days
after publication in the Federal Register
(5 U.S.C. 553), because of insufficient
time between the date when information
became available upon which this
regulation and amendment are based
and the effective date necessary to
effectuate the declared policy of the Act.
Interested persons were given an
opportunity to submit information and
views on the regulation at an open
meeting, and the amendment relieves
restrictions on the handling of lemons. It
is necessary to effectuate the declared
purposes of the Act to make these
regulatory provisions effective as
specified, and handlers have been
apprised of such provisions and the
effective time.

List of Subjects in 7 CFR Part 810

Marketing agreements and orders,
California, Arizona, Lemons.

PART 910—[AMENDED]

1. Section 910.757 is added as follows:

§910.757 Lemon Regulation 457.

The quantity of lemons grown in
California and Arizona which may be
handled during the period April 1, 1984,




12668

Federal Register / Vol. 49, No. 63 / Friday, March 30, 1984 / Rules and Regula!idns

through April 7, 1984, is established at
275,000 cartons.

2. Section 910,756 Lemon Regulation
456 (49 FR 10921) is revised lo read as
follows:

§910.756 Lemon Regulation 456.

The quantity of lemons grown in
California and Arizona which may be
handled during the period March 25,
1984, through March 31, 1984, is
established at*295,000 cartons.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-874)
Dated: March 28, 1984.
Russell L. Hawes,
Acting Deputy Director, Fruit and Vegetable
Division, Agricultural Marketing Service.
(¥R Doc. 84-8714 Filed 3-26-84: 8:45 am|
BILLING CODE 3410-02-M

NATIONAL CREDIT UNION
ADMINISTRATION

12 CFR Part 703

Investments and Deposits

AGENCY: National Credit Union
Administration.

ACTION: Final rule.

SUMMARY: The NCUA Board adopts
revised regulations concerning Federal
credit union investments and deposits.
The regulations authorize Federal credil
unions to invest, under certain
conditions, in bankers' acceptances,
Eurodollars and Yankee Dollars. The
regulations do not prohibit or restrict the
use of brokers, as long as the
transaction and underlying investment
are legal, The regulations retain, but
simplify and clarify, provisions of
existing regulations prohibiting or
restricting certain transactions because
of their speculative nature. The
regulations have been reorganized and
rewritten in a manner that reduces their
volume and makes them easier to
understand and use.

EFFECTIVE DATE: May 21, 1984.
ADDRESS: National Credit Union
Administration, 1776 G Street NW.,
Washington, D.C. 20456.

FOR FURTHER INFORMATION CONTACT:
Robert M. Fenner, Director, or Steven R.
Bisker, Senior Attorney, Department of
Legal Services at the above address.
Telephone (202) 357-1030.
SUPPLEMENTARY INFORMATION:

Background

On September 22, 1983, the National
Credit Union Administration Board
(Board) proposed a revised rule on
Investments and Deposits for public

comment, 48 FR 43182 (1983). The Board
proposed various changes from its
existing rules including: expanded
authority for investment by Federal
credit unions in Eurodollar and Yankee
Dollar deposits; removal of outdated
and ineffective rules restricting Federal
credit unions' use of third parties when
investing in certificates of deposit issued
by other financial institutions; and,
clarification and simplification of
existing rules that restrict certain
investment transactions because of their
speculative nature. The Board
specifically requested comment in three
areas: (1) The use of brokers or money
finders for investments in certificates of
deposit; (2) whether Eurodollar deposits,
if authorized as permissible
investments, should be considered risk
assets for purposes of the reserve
requirements imposed by section 116 of
the Federal Credit Union Act (12 U.S.C.
1762); and (3) whether, and to what
extent, it would be appropriate to permit
investments in futures contracts. In
addition to these areas, the Board asked
for comments concerning the entire
proposed rule. A total of 60 comments
were received—41 from natural person
Federal credit unions, 15 from Corporate
credit unions, and 4 from parties outside
the credit union movement.

Based on the comments and its further
review and analysis, the Board has
adopted final rules. The Board has
reorganized and simplified the previous
rules in a manner that reduces their
volume and makes them easier to
understand and use, Specifically, the
new rules begin with a Scope (§ 703.1)
which explains that the statutory
investment authority of Federal credit
unions is limited, with certain
exceptions, to government securities,
shares of and loans to other credit
unions, and deposit-type investments in
other financial institutions. The Scope
section explains that the investment
rules do not apply to loans to members,
which are governed by separate
statutory and regulatory provisions. The
Scope section is followed by a
Definitions section (703.2) which defines
the key terms used in the rules. The
remaining two sections, §§ 703.3 and
703.4, set forth authorized and
prohibited investment activities,
respectively. The comments on these
latter sections, and the changes from the
present rules, are described in detail
below in the Analysis portion of this
discussion,

Among the more significant
substantive changes reflected in the
final rule are: (1) Authorization for
Federal credit unions to invest in
Eurodollars, Yankee Dollars and
bankers' acceptances, on the condition

that, in each case, the issuing institution
is one in which a Federal credit union
may legally make a deposit; (2) a
determination not to regulate Federal
credit union use of brokers or other third
parties when investing in certificates of
deposit issued by other financial
institutions; (3) elimination of existing
regulations concerning investments in
loans to other credit unions; (4) a
determination not to authorize Feders!
credit unions to invest in futures
contracts; and (5) adoption of a
provision prohibiting Federal credit
union officials, employees and their
family members from receiving
compensation in connection with the
making of an investment or deposit by
the credit union.

Analysis

This section first addresses the two
specific areas that the board has
determined will not be subject to
regulation and then the remainder of the
rule:

Money Finders and Deposil Brokers

In the proposal, the Board suggested
elimination of the previous rule which
required that a Federal credit union,
when investing in a certificate of deposit
(CD), make payment “itself" to the
institution issuing the CD. The Board
requested comments, however,
“concerning the extent of Federal credit
union utilization of third parties in
investing in deposits of other financial
institutions, the negative aspects of such
third party involvement with Federal
credit union operations, the contribution
that brokers may provide to the
efficiency of Federal credit union
operations, and the extent, if any, to
which the National Credit Union
Administration should regulate Federal
credit union involvement in such
activity."”

A substantial majority of the credit
union commenters stated that they have
used services provided by money
brokers. Many indicated that they use
brokers for the bulk of their investments
in CD's. A uniform criticism of broker
use was that it can lead to dependence
on advice of brokers and on $100.000
deposit insurance as the major bases of
investment policy. Most commenters
did, however, recognize that analysis of
the soundness of the financial
institutions issuing the CD's should no!
be solely dependent upon that provided
by the brokers. These commenters
recognized the potential conflict of
interest of brokers recommending
investments in financial institutions
where the fee paid to the brokers for
their service comes from those same
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financial institutions. Almost all
commenters who addressed the issue of
brokers® effect on the efficiency of
Federal credit union operations stated
that the time saved by having a broker
survey the market for the best CD rates
is substantial.

In response to the issue of the extent,
if any, to which NCUA should regulate
the use of brokers for investments in
financial institutions, the overwhelming
majority of the commenlers expressed
the opinion that NCUA should not
regulate. (One commenter argued that
the current rules are inconsistent in that
brokers may be used for purchases of
GNMA's and other types of legal
investments but cannol be used for CD
investments.) The commenters did,
however, recommend that NCUA stress
the need for proper financial analysis of
the issuing institutions and the
soundness and integrity of the brokers
through which they make investments.
Numerous commenters recommended
that NCUA require Federal credit unions
to have written investment policies that
include, among other things, the names
of financial institutions and brokers that
the Federal credit unions board has
approved for its investment activity.
Some commenters suggested that
Federal credit unions only use the
services of those brokers and
investment advisers registered with the
SEC. Others believed that NCUA should
make a special effort to educate Federal
credit unions regarding their use of
brokers and should publish guidelines
on the proper use of brokers when
purchasing CD’s.

Having reviewed all the comments,
the Board continues to believe that the
so-called “itself’ requirement of the
previous rule is unnecessary and
ineffective. As discussed in the
preamble to the proposed rule, this
requirement did not prevent Federal
credit unions from accepting the advice
of “money finders" or other third
parties, or even making payment
through a broker or other third party by
characterizing that party as the Federal
credit union’s agent. Further, after
reviewing the comments and thoroughly
reconsidering this issue, the Board has
determined that it is neither necessary
nor advisable for NCUA to issue new
regulations concerning Federal credit
union use of brokers in making
investments.

Both the comment letters received by
NCUA and recent developments in the
marketplace regarding brokered
deposits have shown that credit unions
recognize the risks in relying on the
advice of, and placing deposits through,
money finders and deposit brokers. In

response, many credit unions have
turned to local institutions whose
financial condition they are thoroughly
familiar with, such as their corporate
credit union or local banks, to place
deposits. Others have minimized risk by
placing deposits, through brokers or
otherwise, in separately insured
$100,000 increments in several different
institutions. While the Board is not
unmindful of the concerns that this latter
practice presents to the Federal Deposit
Insurance Corporation and Federal
Savings and Loan Insurance
Corporation, the Board defers to those
agencies to address the issue of
increased risk to their insurance funds.

Also, the Board urges Federal credit
unions not to rely on deposit insurance
alone, as that practice can, in the event
of failure of the issuing institution, lead
to loss of interest income and temporary
loss of control of funds. Further, the lack
of financial analysis that results from
reliance solely on deposit insurance is
not conducive to sound investment
habits,

While the Board has chosen not to
regulate in this area, the Board
recognizes and stresses the need for
written policies and it will instruct its
examiners to particularly scrutinize
those Federal credit unions where
wriften investment policies do not exist
in order to determine whether they are
operating in a safe and sound manner. It
is noted that section 6121 of NCUA's
Accounting Manual for Federal Credit
Unions contains detailed guidance
concerning the nature and recommended
content of investment policies. Also, the
Board agrees that educational efforts are
a high priority. In this connection, credit
union associations have stepped up their
efforts, resulting, for example, in the
development of an educational
videotape on investment practices. The
Board firmly encourages these efforts.

Finally, the Board notes that there
have been isolated instances of brokers
channelling funds into Federal credit
unions in a manner that contributes to
supervisory problems. NCUA has been
successful in early detection of and
swift reaction to these problems, and the
Board intends to continue to address
any such situations through strong
supervisory action.

Loans to Nonmember Credit Unions

The Board proposed to eliminate
§ 703.2 of the previous rule, concerning
loans to nonmember credit unions. This
section reiterated the statutory
limitation that aggregate loans to
nonmember credit unions may not
exceed 25% of the lending credit union's
unimpaired capital and surplus, and
imposed loan documentation and

maturity requirements that the Board
considered a matter of business
judgment that should not be controlled
by regulation. The commenters agreed.
Accordingly, that section of the previous
rule has been eliminated as proposed.,
The 25% lending limit of the Federal
Credit Union Act is, in the interest of
clarity and comprehensiveness,
referenced at § 703.3(c) of the final rule
concerning loans, shares and deposits of
other financial institutions.

Definitions

The definitions (§ 703.2 in both the
proposed and final rule) have been
alphabetized in the final rule. Also a
definition has been added, at § 703.2(n),
for the term “'Section 107(8) institution.”
This term refers to institutions in which
Federal credit unions may legally make
deposits pursuant to section 107(8) of
the Federal Credit Union Act (12 U.S.C.
1757(8)), i.e., any inslitution that either is
insured by the Federal Deposit
Insurance Corporation or Federal
Savings and Loan Insurance
Corporation or is a State bank, trust
company or mutual savings bank
operating in accordance with the laws of
a state in which the Federal credit union
maintains a facility. The term (or its
equivalent) appeared throughout the
proposed rule but was not defined. The
inclusion of the definition in the final
rule eliminates the need to refer to a
copy of the Federal Credit Union Act in
order to understand the term.

Authorized Investments—§ 703.3 of the
Rule

Cash Forward Agreements. A cash
forward agreement is an agreement to
purchase or sell a security at an agreed-
upon price, but at a future date. As a
carry-over from the previous rule, the
proposal would allow cash forward
agreements if delivery and acceptance
are mandatory and take place within
120 days from the date of the agreement.
One commenter expressed disapproval
of the 120 day limitation. Although
acknowledging the possibility of
speculative use of cash forward
agreements, the commenter believed
that the 120 days limitation was
somewhat arbitrary and did not serve a
useful purpose.

Agency experience has not shown
that the 120 day limitation has caused
problems for Federal credit unions.
Further, without a time limitation, cash
forward agreements can be used for
speculative futures trading, posing
safety and soundness concerns. The
Beard has adopted the proposed rule
(§ 703.3(b)) without amendment.
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Loans, shares and deposits—other
financial institutions. Section 703.3 of
the proposed rule addressed the
authority of Federal credit unions to
make deposits in section 107(8)
institutions. This section of the rule is
necessary primarily to clarify that the
authority is generally limited to
institutions that are either federally
insured or operating in accordance with
the laws of a state where the credit
union does business. As proposed,
however, the section omitted reference
to the authority of Federal credit unions
to establish share accounts and similar
accounts with other federally insured
credit unions and with corporate credit
unions pursuant to section 107(7) of the
Act (12 U.S.C. 1757(7)). Section 703.3 of
the final rule has been revised to include
reference to this authority.

Repurchase transactions. A
repurchase transaction is a transaction
in which a bank, broker or other third
party sells securities to an investor (in
this case a Federal credit union) with an
agreement to “repurchase” the securities
at an established time and fixed price.
The transaction is functionally similar to
a short term loan by the credit union
that is collateralized by the securities,
with the difference between the sales
price and the repurchase price
representing interest on the loan.

Since Federal credit unions may, with
limited exceptions, make loans only to
members, it has been necessary for a
repurchase transaction to have the legal
characteristics of an investment in the
underlying security in order for a
Federal credit union to participate. Thus,
the previous rule distinguished between
loan and investment type repurchase
transactions, with only the latter being
authorized for Federal credit unions.

The proposed rule carried over this
distinction. The final rule carries it over
with one significant exception: Since
Federal fund transactions, which are
essentially short term unsecured
lending, have been authorized for
Federal credit unions pursuant to the
authority to make deposits in other
financial institutions, it makes little
sense to restrict repurchase transactions
(which are secured) with those same
institutions. Accordingly, the final rule
has been amended to authorize Federal
credit unions to engage in repurchase
transactions with other financial
institutions without regard to the
distinction between loan-type and
investment-type transactions. Of course,
since the authorization is pursuant to
the deposit authority, the financial
institution must be a section 107(8)
institution. (See, §§ 703.2(1), 703.3(d).)

Reverse repurchase transactions. A
reverse repurchase transaction is a

transaction whereby a Federal credit
union borrows Funds for a fixed period
and pledges securities (typically
GNMA's or Treasury securities) owned
by it as collateral. The borrowed funds
are usually reinvested in other securities
or in loans to members. The final rule, in
a carry over from the previous rule and
the proposal, requires that either the
securities in which the borrowed funds
are reinvested or the securities used as
collateral have a maturity date not later
than the repayment date on the reverse
repurchase transaction. (See, § 703.3(e).)
The purpose of the limitation is to avoid
maturity mismatches that in past
experience have resulted in serious
losses during periods of interest rate
swings. The commenters generally
supported a continuation of this
limitation. Some misunderstood the
limitation, however, and believed that
the rule would require that both the
securities pledged as collateral and the
securities in which the borrowed funds
are reinvested would be required to
have a maturity not later than the
repayment date. The final rule has been
revised to clarify that this is not the
case.

Federal Funds. A Federal funds
transaction is an overnight or short term
loan to another financial institution.
These transactions have been
authorized, pursuant to NCUA
Interpretive Ruling 81-2 (46 FR 14887),
by interpretation of the deposit authority
of section 107(8) of the Act. The
proposed rule incorporated the
Interpretive Ruling into the regulation, at
§ 703.3(f), in the interest of clarity and
comprehensiveness. The commenters
agreed with this proposal. Several
commenters noted, however, that with
the incorporation of the Interpretive
Ruling, investment in “Term Federal
Funds” (Federal funds having a maturity
of more than one day), which had been
authorized, had become restricted. This
was unintended, and § 703.3(f) has been
revised to allow both overnight and term
Federal funds. With the inclusion of
Federal funds in the final rule, IRPS 81-2
is unnecessary and is therefore
repealed.

The Board takes this opportunity to
alert Federal credit unions to at least
one inherent risk of Federal funds
investments that may not have been
previously considered. There may be
instances where under state law (e.g.
West Virginia, lowa, Oregon) if a
Federal credit union sells Federal funds
to a state bank (authorized as
depositories under section 107(8) of the
Act) and that bank is placed into
liquidation, unlike other “depositors”
who are given a priority in the payout
under the state law, the Federal credit

union would be paid after depositors
along with other creditors. Under these
circumstances a Federal credit union's
risk of loss is greater than if it had
purchased a CD from the state bank
(even where the CD was in excess of the
$100,000 deposit insurance limit),
because of the priority given to
depositors over other creditors.
Therefore, the common perception that
Federal funds have no greater risk
associated with them than uninsured
CD's is not accurate in all instances.

Yankee Dollars. A Yankee Dollar
deposit is a dollar denominated deposit
in a United States branch or subsidiary
of a foreign bank. If the branch or
subsidiary is federally insured or
operating in accordance with the laws of
a state in which the Federal credit union
does business, then a Federal credit
union deposit in the branch or
subsidiary is authorized pursuant to
section 107(8) the Act. Section 703.3(g) of
the proposal set forth this authority. It
has been carried over to the final rule
without substantive change.

Eurodollars. A Eurodollar deposit is a
dollar denominated deposit in either a
foreign branch or subsidiary of a United
States bank or in a foreign bank located
outside the United States. The Board
proposed authorizing such deposits, but
only in foreign branches of parent U.S.
banks and only if the parent U.S. bank is
one in which a Federal credit union may
make a deposit pursuant to section
107(8) of the Act. The Board also
requested comment on whether such
deposits should be treated as risk assels
for purposes of the statutory reserve
transfer requirements of section 116 of
the Federal Credit Union Act (12 U.S.C.
1762).

The vast majority of commenters
agreed that Eurodollar deposits in
foreign branches of U.S. banks should
be a permissible investment for Federal
credit unions. However, the commenters
were split on the issue of whether
Eurodollars should be considered risk
assets. While the commenters generally
agreed that Eurodollars do involve
credit risk, liquidity risk, sovereign risk.
and general risk associated with
increased operational complexity, their
approach to the problem varied.

Those not in favor of treating
Eurodollars as risk assets believe that
with strong internal controls investment
losses can be prevented. Commenters in
favor of treating Eurodollar deposits a$
risk assets argued that classification a8
risk assets would help credit unions
more accurately recognize the credit risk
inherent in these investments.

The Board has determined to
authorize Eurodollar deposits as
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proposed, but not to treat them as risk
assets at this time. Deposits and
government securities generally have
not been treated as risk assets for
purposes of statutory reserve transfer
requirements. Treatment of Eurodollar
deposits as risk assets is a matter which
may be more appropriately considered
in the context of an overall review of
statutory reserve transfer requirements
and the regulatory definition of risk
assets (See, 12 CFR 700.1(j)). Also,
deposits in overseas branches of U.S.
banks are generally considered to be
legal liabilities of the domestic parent
bank. There may, however, be instances
where the foreign host government takes
some action to freeze, stop, or delay
payment of the deposits of the branch
bank, and the U.S. parent bank may be
relieved of its liability for the deposits of
its overseas branch. Under these
circumstances, the relied-on protection
of the parent domestic bank against loss
of the deposit may be of no avail.
Therefore, the Board is alerting all
Federal credit unions that Eurodollar
deposits are not free of risk and that
extreme care must be exercised in
engaging in such investment activity.

Bankers' Acceptances. A bankers'
acceptance is a time draft drawn on a
U.S. bank and represents an irrevocable
obligation of the bank. Bankers'
acceptances arise in a variety of ways,
but generally are used initially by a
corporate customer of the bank to “pay"
for goods or services, and are
subsequently discounted and traded as
money market instruments. The
proposed rule included bankers’
acceptances in the category of
prohibited investments. A majority of
those commenting on this issue
recommended that Federal credit unions
be permitted to invest in bankers’
acceptances. These commenters argued
that it is inconsistent to classify
bankers' acceptances as prohibited
investments when Federal funds,
certificates of deposit, and Eurodollar
deposits are held to be permissible
investments. All of thege investments
(including bankers’ acceptances) appear
on the issuing bank’s balance sheet as
direct liabilities of the bank. Some
commenters suggested that bankers'
acceptances, which are obligations of
both the accepting bank and its
corporate customer, are less risky than
Federal funds, Eurodollar deposits, and
uninsured CD’s.

The Board agrees and finds that
bankers’ acceptances may be authorized
pursuant to the same rationale applied
to Federal funds and repurchase
transactions with financial institutions;
Le., by considering the acceptance to be

a type of deposit liability. Also, it seems
clear that bankers' acceptances present
no greater risk than these other
investments. Accordingly, the Board has
incorporated into the final rule a new

§ 703.3(i) authorizing investments in
bankers’ acceptances issued by section
107(8) institutions.

Prohibited Investments—Section 703.4

Comments were received on three
prohibited activities: standby
commitments § 703.4(a)), futures
contracts § 703.4(b)), and kickbacks
(§ 703.4(e)).

Standby Commitments. A standby
commitment is a commitment to
purchase (or sell) a security at a set
price at a future date, wherein the seller
of the commitment receives a fee in
exchange for agreeing to "stand by" to
purchase (or sell) the security at the
option of the buyer of the commitment.
Several commenters suggested that the
definition, now § 703.2(xr), of standby
commitment be reworded. They stated
that the proposed definition was unclear
as to who is the buyer and who is the
seller of the commitment, and fails to
include an additional element of the
transaction—the predetermined price.
The Board agrees and has revised the
definition accordingly. In conformance
with the amended definition, the Board
has amended § 703.4(a) to clarify that a
Federal credit union may not purchase
or sell a standby commitment.

Some commenters recommended that
the prohibition on standby commitments
be amended to permit Federal credit
unions to purchase standby
commitments. They noted that the
substantial risk in the transaction is
always on the seller of the commitment,
and that the buyer's loss can be
restricted to the amount advanced to
purchase the commitment, since the
buyer has the option to either exercise
the sale or purchase or do nothing. They
suggested that standby commitments
can be used as a hedging tool in asset/
liability management.

The Board does not consider standby
commitments an essential tool to reduce
the potential risks that Federal credit
unions may have because of maturity
mismatches belween their assets and
liabilities. Because of their complexity
and their inherently speculative nature,
reliance on standby commitments to
offset mismatching can only lead to
confusion, uncertainty, and ultimately to
safety and soundness problems. As
explained below in the discussion of
futures contracts, there are already a
range of other business strategies
available to Federal credit unions to
manage their assets and liabilities.

Futures contracts. A futures contract
is a standardized agreement offered on
one of the futures exchanges to buy or
sell an underlying investment at an
established future date and at a
specified price. While the proposed rule
carried over the previous rule's
prohibition on futures contracts, the
Board requested comment on whether
investment in futures contracts should
be authorized as an asset/liability
management tool.

The comments were mixed.
Commenters in support believed that
with increased competition, greater
interest rate sensitivity.of member
shareholders, and recent fluctuation in
interest rates, it is important that
Federal credit unions have the flexibility
to hedge interest rate risk through the
use of interest rate futures.

Commenters in opposition to
authorizing futures contracts believed
that they are too complex and too often
result in sizable losses. Further, they felt
that with the relatively short maturities
of credit union loans and the authority
to make variable rate loans, Federal
credit unions have adequate tools to
protect against interest rate swings.

The Board has determined not to
authorize investments in futures
contracts at this time. To the extent that
futures contracts are seen as tools to
reduce the interest rate rigk that results
from a mismatch between asset and
liability maturities, the Board believes
that there are already a range of other
business strategies available to FCU's.
Such strategies include: {a) Not investing
or lending at long term fixed rates; (b)
using variable rate lending and floating
rate investments; (c) using secondary
markets to sell long-term loans to limit
or manage the level of exposure; (d)
using improved funds management
strategies under deregulation to create a
“basket” of share maturities which
would compliment the duration of longer
term assets: and (e) using reserves
(established for this purpose) to
temporarily cover losses should rising
interest rates lead to short-term
mismatches. Further, it is the opinion of
the Board that as long as Federal credit
unions take in short-term funds and
elect to invest or lend in long-term
instruments, there is a risk. No option,
including futures or standby
commitments, eliminates the risk; they
may, at best, just reduce some of the
potential costs.

Kickbacks. The commenters were
nearly unanimous in approving of the
proposed rule (now § 703.4(e))
prohibiting a Federal credit union's
directors, officials, committee members,
employees, and immediate family
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members of such individuals from
receiving pecuniary consideration in
connection with the making of an
investment or deposit by the Federal
credit union.

The Board has approved § 703.4(e)
without substantive change, but has
added a new § 703.2(i) which defines
what is meant by the term “immediate
family member.” By ‘specifically defining
the term, the Board expects to minimize
any uncertainty as to who may fall
within the “immediate family"” for
purposes of the rule.

Adjusted trading and short sales. Both
the previous regulation and the proposal
contained prohibitions against engaging
in adjusted trading and short sales.
Adjusted trading is the sale of a security
at an inflated price above market with
the simultaneous purchase of another
security, also at an inflated price. The
purpose is to hide or defer losses and
avoid recording the losses in the
accounting period in which they occur. It
is a misrepresentation on the balance
sheet and is not in accordance with “full
and fair disclosure" required in 12 CFR
702.3.

A short sale is the sale of a security
not owned at the time of the sale. The
seller is speculating that the price of the
security will fall prior to his purchase
and thus enable him to sell it at a higher
previously agreed to price pursuant to
the short sale. The practice is
considered to be unsafe and unsound.

No commenters objected to the
prohibition against these two types of
transactions and the prohibitions have
been carried over to the final rule,

§ 703.4 (c) and (d).

IRPS 794—Investments

NCUA Interpretive Ruling and Policy
Statement 79—4 was originally issued to
elaborate on the requirements of Part
703 and to establish accounting
procedures to be used in conjunction
with certain authorized investment
transactions. In light of the fact that the
accounting procedures are now covered
in NCUA's Accounting Manual for
Federal Credit Unions and considering
the changes and clarifications in the
proposed rule, NCUA proposed to repeal
IRPA 79-4. The commenters agreed.
Accordingly, IRPS 794 is repealed.

Delayed Effective Date

This final rule has been issued with a
delayed effective date (May 21, 1984) in
order to provide Federal credit unions a
full opportunity to study the changes in
investment authority and
responsibilities and develop an
understanding of the new investment
vehicles before committing funds to any
particular type of investment.

Regulatory Procedures

The NCUA Board has determined and
certifies that the final rule will not have
a significant economic impact on a
substantial number of small credit
unions because the rule would increase
their management flexibility, enhance
their competitive positions and reduce
their paperwork burdens. A regulatory
flexibility analysis is not required. 5
U.S.C. 603(a), 604[a).

List of Subjects in 12 CFR Part 703
Credit unions, Investments.
Dated: March 22, 1984.

Rosemary Brady,
Secretary of the Board.

1. 12 CFR Part 703, Investment and
Deposit Activities, is revised to read as
follows:

PART 703—INVESTMENT AND
DEPOSIT ACTIVITIES

Sec.
703.1
703.2

Scope.

Definitions.

703.3 Authorized activities.

703.4 Prohibited activities,
Authority: 12 U.S.C. 1757(7), 1757(8),

1766{a), and 1789(a)(11).

§703.1 Scope.

Sections 107(7) and 107(8) of the
Federal Credit Union Act {12 U.S.C.
1757(7). 1757(8)) set forth those
securities, deposits, and other
obligations in which Federal credit
unions may invest. Included are
securities issued or fully guaranteed by
the United States Government or any of
its agencies, shares of central credit
unions and any federally insured credit
union, accounts in other federally
insured financial institutions, and other
specified investments. This part
interprets several of the provisions of
sections 107(7) and 107(8) and places
certain limits on the types of
transactions that Federal credit unions
may enter into in connection with the
purchase and sale of authorized
securities, deposits and obligations, This
part does not apply to investments in
loans to members, which are governed
by § 701.21 (12 CFR 701.21). Also, other
sections of NCUA's regulations affect
certain specific investments. For
example, investments in credit union
service organizations are subject to
§ 701.27 (12 CFR 701.27), and
investments in fixed assets are subject
to § 701.36 (12 CFR 701.36).

§703.2 Definitions.

(a) Adjusted trading means any
method or transaction used to defer a
loss whereby a Federal credit union
sells a security to a vendor at a price

above its current market price and
simultaneously purchases or commits to
purchase from the vendor another
security at a price above its current
market price.

(b) Bailment for hire contract means a
contract whereby a third party. bank or
other financial institution, for a fee,
agrees to exercise ordinary care in
protecting the securities held in
safekeeping for its customers.

(c) Bankers' Acceptance means a time
draft that is drawn on and accepted by &
bank. and that represents an irrevocable
obligation of the bank.

(d) Cash forward agreement means an
agreement to purchase or sell a security
with delivery and acceptance being
mandatory and at a future date in
excess of thirty (30) days from the trade
date. -

(e) Eurodollar deposit means a
deposit in a foreign branch of a United
States depository institution.

(f) Facility means the home office of a
Federal credit union or any suboffice
thereof, including but not necessarily
limited to a wire service, telephonic
station, or mechanical teller station.

(8) Federal funds transaction means &
short-term or open-ended transfer of
funds to a Section 107(8) institution.

(h) Futures contract means a contract
for the future delivery of commodities.
including certain government securities,
sold on commodities exchanges.

(i) Immediate family member means a
spouse, or a child, parent, grandchild.
grandparent, brother or sister, or the
spouse of any such individual.

(j) Market price means the last
established price at which a security is
sold.

(k) Maturity date means the date on
which a security matures, and shall not
mean the call date or the average life of
the security.

(1) Repurchase transaction means &
transaction in which a Federal credit
union agrees to purchase a security from
a vendor and to resell the same or any
identical security to that vendor al a
later date. A repygchase transaction
may be of three types:

(1) Investment-type repurchase
iransaction means a repurchase
transaction where the Federal credit
union purchasing the security takes
physical possession of the security, or
receives written confirmation of the
purchase and a custodial or safekeeping
receipt from a third party under a
written bailment for hire contract, or s
recorded as the owner of the security
through the Federal Reserve Book-Entry
System;

(2) Financial institution-type
repurchase transaction means a
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repurchase transaction with a Section
107(8) institution;

(3) Loan-type repurchase transaction
means any repurchase transaction that
does not qualify as an investment-type
or financial institution-type repurchase
transaction.

(m]) Reverse repurchase transaction
means a transaction whereby a Federal
credit union agrees to sell a security to a
purchaser and te-repurchase the same or
any identical security from that
purchaser at a future date and at a
specified price.

(n) Section 107(8) institution means:an
institution in:which a Federal credit
union is authorized to make deposits
pursuant to section 107(8) of the Federal
Credit Union Act (12.U.8.C. 1757(8)), i.e.,
an institution that either is insured by
the Federal Deposit Insurance
Corporation or the Federal Savings and
Loan Insurance Corporation or is a State
bank, trust company or mutual savings
bank operating in accordance with the
laws of a state in which the Federal
credit union maintains a facility.

[0) Security means any security,
obligation, account, deposit, or other
item authorized for investment by a
Federal credit union pursuant to section
107(7) or 107(8) of the Federal Credit
Union Act (12 U.S.C. 1757(7), 1757(8)).
other tharr loans: to members.

(p) Settlement date means the date
originally agreed to by a Federal credit
union and a vendor for settlement of the
purchase or sale of a security.

(q) Short sale means the sale-of a
security not owned by the.geller.

(r) Standby commitment means a
commitment to either buy or sell a
security, on or before a future date, at a
predetermined price. The seller of the
commitment is the party receiving
payment for assuming the risk
associated with committing either to
purchase a security in the future at a
predetermined price, or to sell a security
in the future at a predetermined price.
The seller of the commitment is required
to either accept delivery of a security (in
the case of a commitment to buy) or
make: delivery of a security (in the case
of a commitment to sell), in either case
@t the option of the buyer of the
commitment. ’

(s) Trade date means the date a
Federal credit union originally agrees,
whether orally or in writing, to enter
into the purchase or sale of a security.

(t) Yankee Dollar deposit means a
deposit in a United States branch of a
foreign bank licensed to do business in
the state in which it is located, or a

deposit in-a state chantered: foreign
controlled bank.

§703.3 Authorized Activities.

(a) General authority. A Federal
credit union may contract for the

purchase or sale of a security provided
that:

(1) The delivery of the security is to be
made within thirty (30) days from the
trade date; and

(2) The price- of the security at the
time-of purchase is the market price.

(b} Cash forward agreements. A
Federal credit union may enter into a
cash forward agreement to purchase or
sell a security, provided that:

(1) The period from the trade date to
the settlement date does not exceed one
hundred and twenty (120) days;

{2) If the-credit union is the purchaser,
it has written cash flow projections
evidencing its ability to purchase the
seeurity:

(3) If the credit union is the seller, it
owns the security on the trade date; and

(4) The cash forward agreement is
settled on a cash basis at the settlement
date.

(c) Loans, shares and deposits—other
financiaf institutions. A Federal credit
union may invest in the following
accounts of ather financial institutions
as specified in section 107(7) and 107(8)
of the Federal Credit Union Act (12
U.S.C. 1757(7), 1757(8)): loans to
nonmember credit unions in-an
aggregate amount not exceeding 25
percent of the lending credit union’s
unimpaired capital and surplus; shares,
share:certificates or share deposits of
federally insured credit unions; shares
or deposits of any central credit union
specifically authorized by the board of
directors; and deposits of any Section
107(8) institution. Any such investment
is subject to the other applicable
provisions of this Part (703).

(d) Repurchase transactions. A
Federal credit union may enter into an
investment-type repurchase transaction
or a financial institution-type repurchase
transaction provided the purchase price
of the security obtained in the
transaction is at or below the market
price. A repurchase transaction not
qualifying as either an investment-type
or financial institutions-type repurchase
transaction will be considered a loan-
type repurchase transaction subject to
section 107 of the Federal Credit Union
Act (12 U.S.C. 1757), which generally
limits Federal credit unions to making
loans only to members.

(e) Reverse repurchase transactions.
A Federal credit union may enter into a
reverse repurchase transaction,

provided that either any securities
purchased with the funds obtained from
the transaction or the securities
collateralizing the transaction have a
maturity date not later than the
settlement date for the reverse
repurchase transaction. A reverse
repurchase transaction is a borrowing
transactien subject to section 107(9) of
the Federal Credit Union Act {12 U.S.C.
1757(a)), which limits a Federal credit
union's aggregate borrowing to 50
percent of its unimpaired capital and
surplus.

(f) Federal funds. A Federal credit
unions may sell Federal funds to a
Section 107(8) institution, provided that
the interest or other consideration
received from the finaneial institution is
at the market rate for Federal funds
transaction and that the transaction has
a maturity of one or more business days
or the credit union is able to require
repayment at any time.

(g) Yankee Dotlars. A Federal credit
union may invest in Yankee Dollar
deposits in a Section 107(8) institution.

(h) Eurodollars. A Federal credit
unions may invest in Eurodollar
deposits in a branch of a Section 107(8)
institution.

(i) Bankers' acceptances. A Federal
credit unions may invest in bankers’
acceptances issued by a Sectian 107(8)
institution.

§703.4 Prohibited activities.

(a) A Federal credit union may not
purchase or sell a standby commitment.
(b) A Federal credit union may not

buy or sell a futures contract.

(¢) A Federal credit union may not
engage in adjusted trading.

(d) A Federal credit union may net
engage in a short sale.

(e) A Federal credit union's directors,
officials, committee members and
employees, and immediate family
members of such individuals, may not
receive pecuniary consideration in
connection with the making of an
investment or deposit by the Federal
credit union,

3. NCUA Interpretive Ruling and
Policy Statement 79—4—Investments
(August 31, 1979, 44 FR 51195), is
repealed.

2. NCUA Interpretive Ruling and
Policy Statement 81-2—Federal Funds
(March 3, 1981, 46 FR 14887), is repealed.
[FR Doc. 84-8520 Filed 3-29-84: 8:45 am)

BILLING CODE 7535-01-M
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 84-ASW-7; Amdt. 39-4831]
Airworthiness Directives; Hughes

Helicopters, Inc., Model 369 Series
Helicopters

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action publishes in the
Federal Register and makes effective as
to all persons an amendment adopting a
new airworthiness directive (AD) which
was previously made effective as to all
known U.S. owners and operalors of
certain Hughes Helicopters, Inc., Model
369 helicopters by priority mail. The AD
requires the inspection of the
swashplate bearing assembly to
determine if the ball bearing cage is
installed and replacement of swashplate
bearing assembly if the bearing cage is
missing. The AD is needed to prevent
possible loss of control of the rotor
system in flight and subsequent loss of
the helicopter.
DATE: Effective April 9. 1984, as to all
persons except those persons to whom it
was made immediately effective by
priority mail AD 84-01-02, issued
January 10, 1984, which contained this
amendment.

Compliance required before further
flight after the effective date of this AD,
unless already accomplished.

ADDRESSES: The applicable service
information may be obtained from
Hughes Helicopters, Inc., Centinela and
Teale Avenues, Culver City, California
90230. Copies of the Mandatory Service
Information Notices are contained in the
Rules Docket at the Office of the
Regional Counsel, Southwest Region,
Federal Aviation Administration, 4450
Blue Mound Road, Fort Worth, Texas
76106.

FOR FURTHER INFORMATION CONTACT:
Jerry Sullivan, Aerospace Engineer,
Airframe Section, ANM-172W, Western
Aircraft Certification Office, Northwest
Mountain Region, Federal Aviation
Administration, P.O. Box 92007,
Worldway Postal Center, Los Angeles,
California 90009, telephone number (213)
536-6166.

SUPPLEMENTARY INFORMATION: On
January 10, 1984, a priority mail
airworthiness directive was issued and
made effective immediately upon receipt
as to all known U.S. owners and
operators of Hughes Helicopters, Inc.,
Model 369 helicopters. The AD required

inspection of the swashplate bearing to
determine if the ball bearing cage is
installed and replacement of bearing
assembly if the ball bearing cage is
missing. The priority mail AD was
issued because of a report of a
swashplate bearing failure. After
landing the pilot heard a loud bang, shut
down the aircraft, and found the rotating
star of the swashplate separated from
the lower support. There was no control
of the rotor system. Upon inspection it
was determined that the swashplate
bearing assembly was not manufactured
in accordance with the design
specification in that the ball bearing
cage was not installed during assembly.
Hughes Helicopters, Inc., has found 15
improperly assembled bearings since
this situation has come to light. The
failed bearing had been in service 2%
hours. Since it was found that
immediate corrective action was
required, notice and public procedure
thereon were impracticable and
contrary to public interest, and good
cause existed to make the AD effective
immediately by individual priority mail
letters issued to all known U.S. owners
of Hughes Helicopters, Inc., Model 369
(Army YOH-6A), 3689A (Armny OH-8A),
D, E, H, HE, HM, and HS helicopters.
After the AD wes issued on January 10,
1984, the manufacturers submitted
information which verified that the
suspect swashplate bearings are limited
to the post June 1, 1983, period.
Therefore, the original AD has been
amended to provide relief for helicopters
with bearings installed prior to June 1,
1983. The AD published in the Federal
Register is the same as the priority mail
AD dated January 10, 1984, except for
the relieving feature noted above. The
conditions which led to the initial
issuance still exist and the AD is hereby
published in the Federal Register as an
amendment to § 39.13 of Part 39 of the
Federal Aviation Regulations to make it
effective as to all persons.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by adding the following new
airworthiness directive:

Hughes Helicopters, Inc. (Hughes
Helicopters): Applies to Hughes Helicopters,
Inc., Model 369 series including Army YOH-
6A., and OH-6A helicopters certificated in all
categories.

Compliance is required prior to further
flight, unless already accomplished.

To prevent possible loss of control of rotor
system in flight, accomplish the following:

For Hughes Helicopters, Inc., Model 369
(Army YOH-6A), 369A (Army OH-8A) D, E,
H, HE, HM, and HS helicopters with
swashplate bearing assembly P/N 369A7003-
3 installed after June 1, 1983; e

(a) Comply with paragraphs A through ] of
procedures seclion of Hughes Helicopters,
Inc., Mandatory Service Information Notices
DN-125, EN-12, and HN-191, as applicable,
all dated December 23, 1983, or FAA
approved equivalent, Model 369 series are to
comply with Mandatory Service Information
Notice HN-191 or FAA approved equivalent.

(b) Replace deficient swashplate bearing
assembly with serviceable unit.

(c) Swashplate bearing assembly P/N
369A7003-3 with positively identified serial
numbers 9000 through 9999 or with a Ys-inch-
diameter blue dot on the outer surface of the
snap ring has been determined to contain the
ball bearing cage and need not be
reinspected.

(d) Only subject bearing assembly
positively identified as being S/Ns 9000529
or bearing assemblies with blue dot on the
outer surface of snap ring or FAA approved
equivalent bearing assemblies approved by
the Manager, Western Aircraft Certification
Office may be used as replacement
swashplate bearing assemblies.

Alternative inspections, modifications, or
other actions which provide an equivalent
level of safety may be used when approved
by the Manager, Western Aircraft
Certification Office, Hawthorne, California.

This amendment becomes effective
April 9, 1984, as to all persons except
those persons to whom it was made
immediately effective by priority mail
AD 84-01-02, issued January 10, 1984,
which contained this amendment.

(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended (49 U.S.C. 1354(a),
1421, and 1423); 49.U.5.C. 108(g) [Revised,
Pub. L. 97-449, January 12, 1933} 14 CFR
11.89)

Note.—The FAA has detemined that this
regulation is an emergency regulation that is
not considered to be major under Executive
Order 12201. It is impracticable for the
agency to follow the procedures of Order
12291 with respect to this rule since the rule
must be issued immediately to correct an
unsafe condition in aircraft. It has been
further determined that this action involves
an emergency regulation under DOT
Regulatory Policies and Procedures (44 FR
11034; February 28, 1979). If this action is
subsequently determined to involve a
significant/major regulaticn, a final
regulatory evaluation or analysis, as
appropriate, will be prepared and placed in
the regulatory docket (otherwise, an
evaluation or analysis is not required). A
copy of it, when filed, may be obtained by
contacting the person identified under the
caption "FOR FURTHER INFORMATION
CONTACT."”




Federal Register / Vol. 49, No. 63 / Friday, March 30, 1984 / Rules and Regulations

12675

1ssued in Fort Worth, Texas on March 9.
1984,
C. R. Melugin, Jr.,
Director, Southwest Region.
[FR Doc. B4-8404 Filed 3-20-84! 8:45 am]
BILLING CODE 4910-13-M

e —

CIVIL AERONAUTICS BOARD

14 CFR Part 256

|Economic. Reg. Enactment of Part 256
Docket 41686; Reg. ER-1377]

Display of Joint Operations in Carrier-
Owned Computer Reservations
Systems

AGENCY: Civil Aeronautics Board.
AcTiON: Final rule.

suMMARY: The Board is adopting an
emergency rule that would prevent
airlines owning computer reservations
systems (CRS's) from denying access to
their systems to carriers who coordinate
their services under the same airline
designator code. The rule also prohibits
display discrimination against carriers
who conduet such operations. The rule
is intended to ensure that systems
owners do not use their control of CRS's
to limit the ways in which other carriers
compete in marketing their services. The
Board's action respends to petitions by
several air carriers.

DATES: Adopted: March 27, 1984.
Effective: March 30, 1984.

FOR FURTHER INFORMATION CONTACT:
Samuel E. Whitehorn (202} 673-5450.
Paul Samuel Smith (202) 673-5450, Barry
L. Molar (202) 673-5205, George S.
Baranko (202) 873-6011, or Robert D.
Young (202) 673-6060, Civil Aeronautics
Board, 1825 Connecticut Avenue, NW.,
Washington, D.C. 20428.
SUPPLEMENTARY INFORMATION:

The Proposed Rule

EDR-470, 49 FR 9430, March 13, 1984,
proposed an emergency rule that would
prevent air carriers owning computer
reservations systems (CRS's] from
eliminating other carriers’ flight
information from their CRS's when the
other carriers’ flights are operated under
a single airline designator code, absent
a determination by the Board that the
other carriers' use of a common code
constitutes a violation of section 411.
We instituted this rulemaking in
response to requests of Frontier Airlines
and a group of other carriers that we
declare such action to be an unfair and
deceptive practice and an unfair method
of competition. They made their
requests in a concurrent rulemaking
proceeding, covered by EDR—466C (49

FR 11644, March 27, 1984), where we
proposed comprehensive rules on CRS-
owning airline activities. We indicated
that we are proceeding separately with
this rule in order to respond to United's
announced intention fo remove carriers
using common designator codes from its
APOLLO system on April 1, 1984. The
proposed rule would prevent such action
pending a determination on the legality
of carriers’ use of common designator
codes, a question that is currently before
us in Docket 41875.

The proposed rule is based on
essentially the same facts and
conclusions that led us to propose EDR—
486C, and we incerporated our proposed
findings there into this proceeding. Our
examination of the CRS industry led us
to tentatively conclude that the CRS
market is dominated by a few airline
owners. Their CRS's are travel agents’
primary information source. Agents, in
turn, are the primary distributors of
scheduled air transportation services.
As a result, we found that CRS owners
have gained substantial control over the
agency distribution system, particularly
on a regional level, and are in position
to use that power to affect air
transportation competition adversely.

This proceeding is concerned with the
use of CRS power to inhibit air
transportation competition through the
use of cooperative service agreements.
Generally these agreements provide for
some integration of operations, such as
the coordination of departure and
arrival times and the common use of
baggage, terminal and computer
facilities. In some cases, the cooperating
carriers share common or very similar
trade-marks. Most importantly for the
purposes of this proceeding, the
cooperating carriers also use the same
two-letter code to designate their
services in the Official Airline Guide
and elsewhere. The OAG treats flights
having the same two-letter code as on-
line connections.

CRS owners obtain their flight
information from the OAG and afford
commonly designated flights the same
treatment, i.e., they are listed as on-line
services. On-line connections are
generally given higher display priority
than inter-line connections and are more
likely to be sold.

We found that such cooperative
agreements appear to be an attractive
method to compete in the marketplace.
In exchange for support services, the use
of some of its trademarks, and the
coordination of schedules, a larger,
established carrier can gain valuable
feed traffic. Some of the feed traffic they
gain is a consequence of the common
use of designator codes. Pan American,
among others, states that the service

provided by these cooperative
agreements is attractive to many
travelers.

However, the few carriers owning
CRS's are in a position to substantially
reduce the attractiveness of such
operations by denying carriers sharing a
designator code access to their systems.
United's notice that it would no longer
list connecting flights operated by
separate carriers under a common code
in its APOLLO CRS after April 1, 1984,
seemed to illustrate the possible
exercise of CRS market power. Faced
with the possibility of exclusion from a
CRS, we concluded that carriers using
common codes can either lose the traffic
and other benefits they gain from such
arrangements or lose their access toa
substantial portion of the travel agent
distribution system. In short, we found
that United and the other CRS providers
have the power to force competitors to
abandon their competitive marketing
strategy for reasons unrelated to its
merits.

United has apparently attempted to
justify its decision to delete carriers
using common designator codes from
APOLLO on the grounds that consumers
are being deceived by the implicit
representation that the carrier whose
code is'shared will be providing all the
service purchased. When the consumer
arrives at the gate of the second carrier,
however, he or she finds the service will
be provided by an independent airline,
usually with small commuter-type
aircraft and that the consumer
protection rules normally associated
with scheduled service are not
available. United and certain other
carriers believe this constitutes an
unfair and deceptive practice under
section 411 of the Act.

While we have not unconditionally
sanctioned the unrestrained use of
common designator codes, we have
approved the practice in some
circumstances. See, e.g., Order 79-2-108.
Some cooperative agreements may |
affirmatively benefit the public by
ensuring service to particular
communities. Moreover, travel agents
can diselose to consumers the
equipment to be used on a particular
flight, which appears on the CRS
display. We also note that if a
certificated carrier owned and operated
small aircraft directly, those operations
would be exempt from certain consumer
protection regulations. 14 CFR 2988.90 et.
seq. On the other hand, we recognized
that there may well be circumstances
under which the use of common
designator codes would be deceptive.
However, that was a question that the
Board should properly determine. It is
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not, in our view, to be resolved by the
competitors of the carriers providing
these services.

The rule we proposed foreclosed CRS
carriers from deleting or discriminating
against carriers that use the same
designator code, absent our
determination that the use of common
designator codes by these carriers was a
violation of the Act. Our intention was
to preserve the status quo and retain for
ourselves the responsibility to determine
if carriers had violated section 411, We
indicated that when a CRS carrier, or
any other carrier, believed its
competitors were using common
designator codes to deceive the public,
their recourse would be to file a
complaint challenging the practice.

The Comments

Comments in support of our proposed
rule have been filed by Alaska Airlines;
Eastern Air Lines; Empire Airlines;
Frontier Airlines, Frontier Horizon, and
Combs Airways (the Frontier Group);
Air Kentucky Airlines, Chautaugua
Airlines, Crown Airways, Fischer
Srothers Aviation, Henson Aviation,
Vennsylvania Airlines, Piedmont
Aviation, Pocano Airlines, Southern

Jersey Airways, Suburban Airlines, and -

USAIr, (the Joint Carriers); Metro
Airlines; and Pan American World
Airways. Crown Airways, Henson
Aviation, Pennsylvania Airlines, and
Suburban Airlines also filed separate
comments in support of the proposed
rule.

Opposing comments were filed by
Excellair; the General Services
Administration (GSA); and United Air
Lines. In addition, Aspen Airways, Britt
Airways, Command Airways, and San
Juan Airlines filed letters indicating
their opposition to the proposed rule.
Generally, these commenters raise three
arguments in opposition to the proposed
rule. First, they argue that our
conclusions with respect to CRS carrier
power and the importance of access to
particular CRS’s are incorrect and
unsupported by the record. Second, they
argue that the use of common designator
codes is, if not per se deceptive,
misleading and anticompetitively
deceptive in particular circumstances.
Finally, they argue that the proposed
rule will have a substantial adverse
impact on independent commuter
carriers that cannot or will not use the
designator codes of a major carrier.

The Aviation Consumer Action
Project (ACAP) and American Airlines
Inc. comments take no specific position
on the proposed rule. However, both
suggest there are circumstances in
which the sharing of designator codes
injures the public. ACAP suggests that

we address the features which must be
present for a coordinated operation to
be listed and advertised as an “on-line"
connection. American asks that we
expedite consideration of its complaint
in Docket 41875 to establish guidelines
for the use of such codes. American also
questions the factual and legal analysis
underlying EDR-470 and suggests that
we withdraw that analysis "since it is
not necessary to the adoption of the
proposed rule.” It also suggests that the
proposed action should have been
undertaken in an enforcement
proceeding rather than a rulemaking
proceeding.

Delta does not take a position on the
proposed rule. It asks, however, that we
affirm its understanding that its rights to
comment in the broader rulemaking
proceeding will not be prejudiced by its
decision not to comment here. Its
understanding is correct. Similarly
People Express Airlines has only filed in
order to make sure that our proposed
rule is only applicable to computer
reservations systems having multi-
carrier listing and booking capabilities.
In fact, our proposed rule only applies to
carriers that own, control or operate
CRS's for travel agents in the United
States. The computer system People
Express’' personnel use to book
reservations when agents contact People
Express does not fall within this
definition.

The Final Rule

For the reasons set out in EDR—470, as
supported by our tentative findings in
EDR-466C, we have decided to adopt
the rule preventing airlines owning
computer reservations systems from
denying access or discriminating against
carriers who coordinate their services
under the same airline designator code.
The specific objections of commenters,
our responses, and some clarifying
details are set out below.

This rule is based upon the facts we
have gathered on CRS industry and
common designator code practices.
Parties in the comprehensive rulemaking
proceeding will have the opportunity to
present additional facts and present
new argument on our conclusions here.
Consequently, after we decide the issues
presented in those proceedings, we may
re-examine the rule we are adopting
here.

Discussion ”

The first challenge to the proposed
rule is the assertion that our analysis of
competition in the CRS and air transport
industries was incorrect and
unsupported by the record. American
promises that it will support its
assertion to that effect when it submits

its comments on EDR—466C. United
restates its assertions, made more fully
in comments submitted prior to the
issuance of EDR—470, that its CRS is not
an “essential facility" and that United
has not market power in any market.
We will not at this stage repeat the
detailed analysis that mandates our
action here. We simply note that no
party has submitted any new evidence
or argument relating to our analysis of
the CRS industry since we issued EDR-
470, and we have no basis for revising
our conclusions on those issues at this
time.

On the basis of the information we
have and the arguments presented so
far, we continue to believe that airline
CRS vendors have a substantial degree
of market power, that there is a danger
of their wielding that power in ways
that may cause substantial injury to air
transport competition and to consumers,
and that our responsibilities under
section 411 together with the more
specific strictures contained in section
102 and other sections of the Federal
Aviation Act require that we take
immediate action to safeguard the
competitive structure of the air transport
industry. We note that section 411
requires that we take a somewhat more
functional approach than that contained
in the case law developed under the
Sherman Act. Moreover, if United had
succeeded in forcing its competitors to
agree to eliminate their common listing
practices, those agreements could be
construed as agreements in restraint of
trade and as violations of section 1 of
the Sherman Act. See Home Placement
Service v. Providence Journal Co., 682
F.2d 274, 279 (1st Cir. 1982). Preventing
such developments in their incipiency is
a large part of our responsibility under
section 411.

Excellair argues that the sharing of a
major carrier's designator code by a
commuter carrier is anticompetitive
because it undermines the competitive
position of commuter carriers like
Excellair who will not or cannot
coordinate their operations with a major
carrier and use the latter carrier’s
designator code. We found in Order 79-
2-108 that USAir's agreements with two
Allegheny commuters were franchising
agreements which are not inherently
anticompetitive. Our analysis there
remains valid, for such agreements will
not necessarily injure competition and
may enhance it in some smaller markets.

The remaining arguments made by
opponents to the rule relate to the meri!s
of the use of common designator codes.
The opponents generally claim that the
practice is misleading to the public.
Although we found in the case of
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several Allegheny commuter agreements
that the commuter carrier's analogous
use of the carrier's trade name is neither
inherently deceptive nor unfair, Order
79-2-108, these arguments appear to
merit serious scrutiny in some cases, for
example, GSA's complaint against
Henson. However, the determination of
whether, and to what extent, the use of
common designator codes is deceptive is
one for the Board to make. Clearly, if the
practice were “inherently and
unfailingly deceptive,” we would have
no basis for requiring CRS owners to
participate in the practice. Home
Placement Service v. Providence Journal
Co., 682 F.2d at 277. We believe that the
question is close enough in some cases
to warrant further investigation, either
in the context of a rulemaking or
enforcement proceedings. We will
shortly decide which form is the most
appropriate. Thus, in adopting this rule
we seek to maintain the status quo. We
are not giving our imprimatur to the
unbridled use of common designator
codes. What we are concluding here is
that a CRS owner may not, consistent
with section 411, use its market power to
dictate the business practices of its
competitors.

American contends that the action we
take here would more appropriately be
taken in the context of an enforcement
proceeding. Its basis for that claim is the
fact that only one CRS vendor—
United—has threatened the action that
this rule would prohibit. We are
proceeding by rule instead of
adjudication for two reasons. First,
although United is the only carrier that
has threatened action in this regard, the
potential remains that other CRS
vendors could take similar action.
Second, the CRS industry has been, up
to this point, completely unregulated. It
is our judgment that the introduction of
prospective ground rules for the industry
should be accomplished as even-
handedly as possible and in
circumstances where all affected parties
may have an opportunity to comment on
our decision. Rulemaking is the ideal
vehicle for achieving that result.

Several parties have requested that, if
a rule is adopted, we make certain
clarifying amendments or statements in
connection with the rule. American has
requested that we amend proposed
§ 256.4(b) to make it clear that the rules’
prohibition on discrimination against
common code usage only extends to the
system vendor's CRS activities. Since
that limitation was intended in the first
place, we will make that clear by adding
the words *. , . relating to providing the
system" at the end of proposed
§ 256.4(b). United suggests that we

should adopt a provision requiring
participating carriers who use a common
code to indemnify the CRS vendor for
any claims arigsing from their use. We
see no reason to adopt that suggestion
since we do not interpret our rule or any
other requirement as prohibiting
vendors from obtaining indemnification
if claims are made against the vendor
because of the alleged inaccuracy of
information supplied by another carrier.

Final Regulatory Flexibility Analysis

The discussion above constitutes the
Board's final regulatory flexibility
analysis of this rule pursuant to 5 U.S.C.
604. Copies of this document can be
obtained from the Distribution Section,
Civil Aeronautics Board, Washington,
D.C. 20428, (202) 673-5432, by referring
to the “"ER" number at the top of the
document.

Effective Date

The Board finds good cause to make
this rule effective on publication in the
Federal Register. United, one of the CRS
owners, has stated that on April 1, 1984,
it will eliminate from its CRS the
schedules of carriers who share one
designator code. United’s plan will force
other carriers to lose their access to
United's CRS display or to change their
method of conducting coordinated
operations, a method followed by
several carriers for over 15 years. The
Board is adopting the rule to keep any
airline CRS owner from so determining
how its competitors conduct their
operations. To prevent United from
taking such action, the Board must make
this rule effective immediately.

List of Subjects in 14 CFR Part 256

Advertising, Air carriers, Air
transportation-foreign, Antitrust,
Consumer protection, Essential air
service, Travel agents,

Accordingly, the Civil Aeronautics
Board adds a new Part 256 to Chapter II
of Title 14, Code of Federal Regulations,
to read:

PART 256—DISPLAY OF JOINT
OPERATIONS IN CARRIER-OWNED
COMPUTER RESERVATIONS
SYSTEMS

Sec.
256.1
256.2

Purpose.
Applicability.

256.3 Definitions.

256.4 Display of Information.

Authority: Secs. 102, 204, 404, 411, 412, 419,
1102 Pub. L. 85-726 as amended, 72 Stat. 740,
743, 760, 769, 770, 797; 92 Stal. 1732; 94 Stat,
42; 49 U.S5.C. 1302, 1324, 1374, 1381, 1382, 1389,
1502.

§256.1 Purpose.

The purpose of this part is to set forth
a requirement for operation by air
carriers of computer reservation systems
used by travel agents so as to prevent
unfair, predatory, and anticompetitive
practices in air transportation.

§265.2 Applicability.

This rule applies to air carriers or
foreign air carriers that own, control, or
operate computerized reservation
systems for travel agent subscribers in
the United States, and the sale in the
United States of interstate, overseas,
and foreign passenger air transportation
through such systems.

§ 256.3 Definitions.

“Carrier' means any air carrier, any
foreign air carrier, and any commuter air
carrier, as defined in 49 U.S.C. 1301(3),
49 U.S.C 1301(22), and § 298.2(f) of this
chapter, respectively that is engaged
directly in the operation of aircraft in
passenger air transportation.

“Display” means the system's
presentation of carrier schedules, fares,
rules or availability to a subscriber by
means of computer terminal.

“Subscriber” means a ticket agent, as
defined in 49 U.S.C. 1301(40) of the Act,
that holds itself out as a neutral source
of information about, or tickets for, the
air transportation industry in general,
and that has entered into an agreement
for the use of a system.

“System'’ means a computerized
airline reservation system offered by a
carrier to subscribers, for use in the
United States that contains information
about schedules, fares, rules or
availability of other carriers and that
provides subscribers with the ability to
issue tickets.

“System vendor’ means a carrier that
owns, controls or operates a system.

“Designator code” means the airline
designations allotted and administered
pursuant to Agreements CAB 24606 and
26056,

§ 256.4 Display of Information.

(a) A system vendor shall not deny
access to its system to two or more
carriers whose flights share a single
designator code, absent a determination
by the Board that the use of the code
constitutes a violation of 49 U.S.C. 1381.

(b) A system vendor shall not
discriminate against any carrier on the
basis of that carrier’s using the same
designator code as another carrier,
either by display bias, or any other
means relating to providing the system.
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By the Civil Aeronautics Beard.
Phyllis T. Kaylor.
Secretary.
[FR Doc. 84-8570 Filed 3-29-84; 8:45 am|
BILLING CODE 6320-01-M

DEPARTMENT OF COMMERCE
International Trade Administration

15 CFR Parts 370, 379, and 399
[Docket No. 40124~07]

Amendments to the Commodity
Control List

AGENCY: Office of Export
Administration, International Trade
Administration, Commerce.

ACTION: Interim rule with request for
comments.

SUMMARY: This rule imposes licensing
requirements under the national security
provisions of the Export Administration
Act of 1979, as amended (EAA) on
export and reexport of certain
commodities to all destinations. The
changes result from a review of strategic
controls maintained by the U.S. and
certain allied countries through the
Coordinating Committee (COCOM). In
addition, this rule imposes licensing
requirements on shipment of certain

. technical data to all destinations except
Canada. It has been determined that
these controls are necessary to protect
U.S. national security interests in
accordance with the criteria in sections
3(2)(A) and 5 of the EAA.

EFFECTIVE DATE: March 30, 1984.
Comments must be received by the
Department May 29, 1984.

ADDRESS: Written comments (six copies)
should be sent to: Betty Ferrell,
Exporters’ Service Staff, Office of Export
Administration, U.S. Department of
Commerce, P.O. Box 273, Washington,
D.C. 20044.

FOR FURTHER INFORMATION CONTACT:
Vincent Greenwald, Exporters' Service
Staff (Telephone: (202) 377-3856).
SUPPLEMENTARY INFORMATION: The
United States controls exports for
national security reasons under the
authority of section 5 of the Export
Administration Act of 1979, as amended.
The Office of Export Administration
maintains the Commodity Control List
(CCL). which includes all commodities
subject to Department of Commerce
export controls.

National security concerns have
necessitated changes to the CCL and
other parts of the Export Administration
Regulations, including expansion and
clarification of export controls involving

general industrial equipment;
transportation equipment; electronics
and precision instruments; metals,
minerals, and their manufactures;
chemicals, metalloids, and petroleum
products; and rubber products. These
changes result from the review of the
system of strategic export controls
maintained by the United States and
certain allied countries through the
Coordinating Committee (COCOM).

Changes to the Export Administration
Regulations include the following:

1. Certain types of technical data are
added to a list of data requiring a
validated license for export to all
destinations except Canada. These data
include, among others, technology
specific to the production of
“superalloys,” and inert gas and vacuum
atomizing technology.

2. Certain types of commodities are
added to the Commodity Control List
(Supplement No. 1 to § 399.1). These
commodities include; among others,
equipment specially designed for the
production of “superalloys”; equipment
designed for the manufacture or testing
of printed circuit boards; and various
materials for the manufacture of high-
temperature fine technical ceramie
products.

3. An entry covering “rockets and
missiles, guided or unguided" is
removed from the Commodity Control
List because such commadities are
under the export licensing jurisdiction of
the Office of Munitions Control,
Department of State.

Saving Clause

Shipments of commodities or
technical data that are removed from
general license authorizations as a
result of changes set forth in this rule,
that were on dock for lading, on lighter,
laden aboard an exporting carrier, or en
route aboard a carrier to a port of export
pursuant to actual orders for export
prior to March 30, 1984, may be exported
under the previous general license
provision up to and including April 13,
1984. Any such commodity or technical
data not actually exported before
midnight April 13, 1984 require a
validated export license.

Rulemaking Requirements and
Invitation to Comment

In connection with various rulemaking
requirements, the Office of Export
Administration has determined that:

1. Under section 13(a) of the Expont
Administration Act of 1979 (Pub. L. 96-
72, 50 U.S.C. app. 2401 et seq.) (“the
Act"), this rule is exempt from the public
participation in rulemaking procedures
of the Administrative Procedure Act.

However, because of the importance
of the issues raised by these regulations
and the intent of Congress set forth in
section 13(b) of the Act, these
regulations are issued in interim form
and comments will be considered in
developing final regulations. These
regulations may be revised before the
end of the comment period. Accordingly,
interested persons who desire to
comment are encouraged to do so at the
earliest possible time to permit the
fullest consideration of their views.

2. This rule does not impose a burden
under the Paperwork Reduction Act of
1980, 44 U.S.C. 3501 et seq.

3. This rule is not subjeet to the
requirements of the Regulatory
Flexibility Act, 5 U.S.C. 601 et seq.

4. This rule is not a major rule within
the meaning of section 1(b) of Executive
Order 12291 (46 FR 13193, February 19,
1981), “Federal Regulation.”

The period for submissicn of
comments will close May 29, 1984. All
comments received before the close of
the comment period will be considered
by the Department in the development
of final regulations. While comments
received after the end of the comment
period will be considered if possible,
their consideration cannot be assured.
Public comments that are accompanied
by a request that part or all of the
material be treated confidentially
because of its business proprietary
nature or for any other reason will not
be accepted. Such comments and
materials will be returned to the
submitter and will not be considered in
the development of final regulations.

All public comments on these
regulations will be a matter of public
record and will be available for public
inspection and copying. In the interest of
accuracy and completeness, comments
in written form are preferred. If oral
comments are received, they must be
followed by written memoranda, which
will also be a matter of public record
and will be available for public review
and copying. Communications from
agencies of the United States
Government or foreign governments will
not be made available for public
inspection.

The public record concerning these
regulations will be maintained in the
International Trade Administration
Freedom of Information Records
Inspection Facility, Room 4001-B, U.S.
Department of Commerce, 14th Street
and Pennsylvania Avenue, NW.,
Washington, D.C. 20230. Records in this
facility, including written public
comments and memoranda summarizing
the substance of oral communications,
may be inspected and copied in
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accordance with regulations published
in Part 4 of Title 15 of the Code of
Federal Regulations. Information about
the inspection and copying of records at
the facility may be obtained from
Patricia L. Mann, the International
Trade Administration Freedom of
Information Officer, at the above
address or by calling (202) 377-3031.

List of Subjects in 15 CFR Parts 370, 379
and 399

Administrative practice and
procedure, Exports, Science and
technology

PART 370—[AMENDED]

Accordingly, the Export
Administration Regulations (15 CFR
Parts 368-399) are amended as follows:

1. Supplement No. 2 to Part 370, “U.S.
Munitions List," is amended by
removing the phrase "(except
meteorological sounding rockets)” from
paragraph (a) of Category IV.

PART 379—[AMENDED]

2. Section 379.4 is amended by
revising in the first sentence of
paragraph (d) the phrase—"No technical
data relating to the following
commodities''—to read—"No technical
data relating to the following
commodities or processes”; and by
removing the word “and" from
paragraph (d})(9); by redesignating
(d)(10) as (d)(13); and by adding a new
() (10), (11) and (12}, reading as follows:

§379.4 General License GTDR: Technical
Data Under Restriction.

_(d) Restrictions applicable to all
destinations except Canada.

(10) Technical data specific to the
production of “‘superalloys” (see ECCN
1301A of the Commodity Control List),
regardless of the export controls on the
equipment used with such technical
data; melting, remelting and degassing
techniques specific to the production of
"superalloys”; and technical data
specific to the production of
"superalloys' in crude and semi-
fabricated forms;

(11) Technical data (including
processing conditions) and procedures
for the regulation of temperature,
pressure and/or atmosphere in
autoclaves when used for the production
of composites or partially processed
Lomposites using materials controlled
by ECCN 1763A of the Commodity
Control List:

(12) Inert gas and vacuum atomizing
technology to achieve sphericity and
uniform size of particles in metal -

powders, regardless of the type of metal
and the export controls on the powder;
and

* . * * *
3. Section 379.4 is amended by
revising in paragraph (g) the sentence—

. "See ECCNs 1091A, 1355A and

1527A."—to read “See ECCNs 10914,
1354A, 1355A, 1527A, and 1532A."

PART 399—[AMENDED]

4. In the Commodity Control List
(Supplement No. 1.to § 399.1),
Commodity Group 3, General Industrial
Equipment, is amended by adding a new
entry 1301A (in numerical order,
disregarding the first digit) reading as
follows:

1301A Equipment specially designed for
the production of “superalloys.”

Controls for ECCN 1301A

Unit: Report in “'$ value."”

Validated License Required: Country
Groups QSTVWYZ.

GLV § Value Limit: $0 for all
destinations.

Processing Code: TE.

Reason for Control: National security.

Special Licenses Available: None.

Notes.—1. Equipment controlled by this
ECCN 1301A does not include:

(i) Electric arc and induction furnaces,
basic oxygen furnaces, and remelting
equipment using other techniques for the
production of carbon steels, low-alloy steels
and stainless steels;

(if) Degassing equipment used for the
production of carbon steels, low-alloy steels
and stainless steels;

{iii) Hot and cold rolling mills, extrusion
presses, and swaging and forging machines;

(iv) Decarburizing and annealing and
pickling equipment;

(v) Surface finishing equipment; and

(vi) Slitting and cutting equipment.

2. Vacuum induction furnaces used in the
production of superalloy powders are
covered by this ECCN 1301A.

3. See ECCN 1203A for export controls on
other electric vacuum furnaces.

4. Equipment specially designed for the
production of “superalloys" in crude and
semi-fabricated forms /s controlled by this
ECCN 1301A.

5. See other CCL entries for materials and
manufacturing processes al later stages in the
production process: for example, ECCNs
1431A and 1460A for gas turbine engines.

6. See § 379.4(d) for technical data
requiring a validated license for export 1o all
destinations except Canada.

Technical Note.—"Superalloys” are nickel-,
cobalt-, and/or iron-base alloys having
strengths superior to the AISI 300 series, (as
of May 1, 1982) at temperatures over 922K
(649°C) under severe environmental and
operating conditions. Excluded are carbon
steels, low-alloy steels and stainless steels
having strengths inferior to the AISI 300
series (as of May 1, 1982). (The strengths of

“superalloys" covered by this Technical Note
are interpreted to mean 90,000 psi tensile
strength or 70,000 psi 2% yield tensile strength
at 1200°F, per ASTM Special Technical
Publication 124.)

5. In the Commodity Control List
(Supplement No. 1 to § 399.1), ECCN
2319A of Commodity Group 3, General
Industrial Equipment, is amended by
revising the heading to read as follows:

231SA Environmental chambers capable
of pressures below 10 * Torr, and specially
designed components therefor.

» * . bl -

8. In the Commodity Control List
(Supplement No. 1 to § 399.1),
Commodity Group 3, General Industrial
Equipment, is amended by adding a new
entry 1354A (in numerical order,
disregarding the first digit) reading as
follows:

1354A Equipment designed for the
manufacture or testing of printed circuit
boards, and specially designed
components and accessories, and specially
designed software for such equipment.

Controls for ECCN 1354A

Unit: Report in '$ value.”

Validated License Required: Country
Groups QSTVWYZ,

GLV § Value Limit: $1000 for Country
Groups T and V, except $0 for the
People's Republic of China; $0 for all
other destinations.

Processing Code: TE for paragraphs
(e), (f) and (g); EE for all other
paragraphs.

Reason for Control: National security.

Special Licenses Available: None.

List of Equipment Controlled by ECCN 1354A

(a) Equipment specially designed for
removal of resists or printed circuit
board materials by dry (e.g. plasma)
methods;

(b) Computer-aided design (CAD)
equipment for printed circuit boards,
having any of the following functions:

(1) Generation of aftwork design with
an interactive capability;

(2) Generation of test string lists for
multilayer boards;

(3) Generation of data or programs for
“digitally controlled” printed circuit
board drilling equipment;

(4) Generation of data or programs for
“digitally controlled" printed circuit
board shaping and profiling equipment;

(5) Generation of data for control of
the sequencing of processes of the
equipment for printed circuit board
manufacture covered by paragraph (c):

(c) High-speed automated continuous
panel processors for plating capable of
delivering 860 A/m? (80 A/ft*) or more
plate current;
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(d) “Digitally controlled” inspection
equipment for the detection of defects in
printed circuit boards using optical
pattern comparison or other machine
scanning techniques;

(e) “Digitally contrelled” electrical
test equipment for the identification of
open and short circuits on bare printed
circuit boards, capable of:

(1) Continuity testing (less than or
equal to 4 ohm) at a rate of 2,500 or more
measurements per second; or

(2) High voltage testing (greater than
or equal to 50 volts) at a rate of 10,000 or
more measurements per minute;

(f) “Digitally controlled” multispindle
drills and routers which have any of the
following characteristics:

(1) Absolute positioning accuracy of
#10 micrometers (0.0004 inch) or better;

(2) Minimum time needed for drill bit
changes less than or equal to 5 seconds;

{3) X and Y positioning speeds higher
than or equal to 0.125 m/sec. (300 inch/
min.) for drilling or for routing;

(g) "Dagitally controlled” cyclic
voltametric stripping equipment
specially designed for printed circuit
board plating bath monitoring and
analysis.

Notes.—1. See ECCN 1522A(b) for the
control of printed circuit board manufacturing
equipment incorporating a laser.

2. This ECCN 1354A does not cover
equipment with controls using the following:

(a) Cams and other purely mechanical
means;

(b) Switches including thumbwheel
switches;

(c) Plugboards;

{d) On-off and analog centrellers;

(e) Diode matrices;

(f) Punched paper tape controliers without
a capability to compute, manipulate, or store
and rerun program data.

Technical Note.—The term "digitally
controlled" refers to equipment, the functions
of which are, partly or entirely, automatically
controlled by stored and digitally coded
electrical signals.

7. In the Commodity Control List
(Supplement No. 1 to section 399.1),
Commodity Croup 3, General Industrial
Equipment, ECCN 1357A is revised to
read as follows:

1357A Equipment for the production of
fibers covered by ECCN 1763A, or their
composites, and speciaily designed
components and accessories therefot.'

Controls for ECCN 1357A.

Unit: Report in "$ value.”

Validated License Required: Country
Groups QSTVWYZ.

GLV § Value Limit: $1000 for Country
Groups T and V, except $0 for the
People's Republic of China; $0 for all
other destinations.

Processing Code: TE

Reason for Control: National security.

Special Licenses Available: None.

List of Equipment Controlled by ECCN
1357A:

(a) Filament winding machines of
which the motions for pesitioning,
wrapping and winding fibers are
coordinated and programmed in three or
more axes, specially designed to
fabricate composite structures or
laminates from fibrous and filamentary
materials; coordinating and
programming controls therefor;

(b) Tape-laying machines of which the
motions for positioning and laying tape
and sheets are coordinated and
programmed in two or more axes,
specially designed for the manufacture

of composite airframes and missile

structures;

(c) Interlacing machines, including
adapters and modification kits, for
weaving, interlacing or braiding fibers to
fabricate composite structures, except
textile machinery which has not been
modified for the above end-uses;

(d) Specially designed or adapted
equipment for the production. of fibrous
and filamentary materials covered by
paragraphs (a) and (b) above, as -
follows:

(1) Equipment for converting
polymeric fibers (such as
polyacrylonitrile, rayon, or
polycarbosilane) including special
provision to strain the fiber during
heating;

(2) Equipment for the vapor deposition
of elements or compounds on heated
filamentary substrates; and

(3) Equipment for the wet-spinning of
refractory ceramics (such as aluminum
oxide);

(e) Specially designed or adapted
equipment for special fiber surface
treatment or for praducing prepregs and
preforms covered by ECCN 1763A(c);

Notes.—1. Equipment covered by
paragraph (e) above includes, but is not
limited to, rollers, tension stretchers, coating
equipment, cutting equipment and clicker
dies.

2. Specially designed or adapted
components and accessories for the machines
covered by this ECCN 1357A include, but are
not limited to, moulds, mandrels, dies,
fixtures and tooling for the preform pressing,
curing, casting, sintering or bonding of
composite structures or laminates covered by
paragraph (d) of the “LIST" in ECCN 1783A.

3. See section 379.4(d) for technical data
requiring a validated license for export to all
destinations except Canada.

8. In the Commodity Control List
(Supplement No. 1 to § 399.1),
Commodity Group 3, General Industrial
Equipment, ECCN 1370A is amended by
revising the heading, the introductory
text of paragraph (a) and paragraph

(a){5), and paragraphs (b), (¢} and (d) to
read as follows:

§ 1370A Machine-tools for generating
optical quality surfaces, speciaily designed
components and accessories therefor, and
specially designed software.

Controls for ECCN 1370A

List of Commodities Conirolled by ECCN
1370A

(a) Turning machines using a single
point cutting tool and having all of the
following characteristics:

[1) R

(2) LA R

(3) LR

(4) *h e

(5) Slide perpendicularity less than
0.001 mm per 300 mm of travel, TIR
(peak-to-peak);

(b) Fly cutting machines having both
of the following characteristics:

(1) Spindle run-out (radial and axial)
less than 0.0004 mm TIR (peak-to-peak):

(2} Angular deviation of slide
movement (yaw, pitch and roll) less
(finer) than 2 seconds of arc (peak-to-
peak) over full travel;

(c) Specially designed components, as
follows:

(1) Spindle assemblies consisting of
spindles and bearings as a minimal
assembly, except those assemblies with
axial and radial axis motion measured
along the spindle axis in one revolution
of the spindle equal to or greater
(coarser) than 0.0008 mm TIR (peak-to-
peak);

(2) Linear induction motors used as
drives for slides, having all of the
following characteristics:

(i) Stroke greater than 200 mm;

(ii) Nominal force rating greater than
45 N; and

(iii) Minimum controlled incremental
movement less than 0.001 mm:; or

(d) Specially designed accessories,
i.e., single point diamond cutting tool
inserts having all of the following
characteristics:

(1) Flawless and chipfree cutting edge
when magnified 400 times in any
direction;

(2) Cutting radius between 0.1 and 5
mm; and

(3) Cutting radius out-of-roundness
less than 0.002 mm TIR (peak-to-peak).

Technical Note.—Machines will be
evaluated under the conditions yielding the
most accurate values, including but not
limited to, the incorporation of control
systems that permit mechanical, electronic
and software compensation.

9. In the Commaodity Control List
(Supplement No. 1 to section 399.1),
Commodity Group 3, General Industrial
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Equipment, ECCN 1371A is amended by
removing the phrase “(ABEC 5 in the
case of hollow bearings)" from
paragraph (b) of the “Definitive List of
Commodities”; by redesignating
paragraph (d) of the “Definitive List" as
(¢), and adding a new (d); and adding a
paragraph (d) to the Commodity
Interpretation, reading as follows:

1371A Anti-friction bearings.
Controls for ECCN 1371A

Definitive List of Commodities Controlled by
ECCN 1371A

» . * - -

(d) Gas-lubricated foil bearings;

(e) Bearing parts usable only for
bearings controlled by this ECCN 1371A,
as follows: Outer rings, inner rings,
retainers, balls, rellers, and
subassemblies.

Commodity Interpretation

* . *

(d) Ceramic bearings controlled by
ECCN 1371A consist of bearing elements
(e.g., balls, rollers and/or races) made
from ceramic or hybrid (ceramic plus
metal) materials and designed to
operate at temperatures over 150°C and
at DN values equal to or greater than
1.5x10%

Note.—DN is defined as the product of the
bearing bore diameter in millimeters (mm})
and the bearing rotational velocity in
reyolutions per minute (r.p.m.)

Note.—Hallow bearings are not controlled
by this ECCN 1371A.

. . * .

10. In the Commodity Control List
(Supplement No. 1 to section 399.1),
(EOmmodity Group 4, Transportation
Equipment, ECCN 2404A, “Rockets and
missiles, guided or unguided," is
removed.

11. In the Commodity Control List
(Supplement No. 1 to section 399.1),
Commodity Group 4, Transportation
Equipment, ECCN 2406A is amended by
revising the heading; by removing the

List of Vehicles Controlled by ECCN
2406A" with sub-paragraphs (a) through
(d); by revising the word “parts™ to read

Components” wherever it appears in
Paragraph (b) and its title of the
Commodity Interpretation; by
designating the sub-paragraph under (b)
2 (1), and by adding a paragraph (b)(2).
As amended, paragraph (b) under

Commodity Interpretation reads as
follows:

2406A Vehicles specially designed for
military purposes and specially designed
com therefor, excluding vehicles
listed in Supp. No. 2 to Part 370.

Commedity Interpretation:

(b) Components for military
autometive vehicles.

(1) Functional components are defined
as those components making up the
power train of the vehicles, the
electrical system, the cooling system, the
fuel system, and the control system
(brake and steering mechanism), the
front and rear axle assemblies including
the wheels, the chassis frame, springs
and shock absorbers. (Components
specifically designed for military
auntomotive vehicles on the Munitions
List are licensed for export by the U.S.
Department of State.)

(2) The following are examples of
specially designed components for
specially designed military vehicles:

(i) Pneumatic tire casings of a kind
specially construeted to be bullet-proof
or to run when deflated (excluding types
for agricultural and garden tracters and
farm implements); and

(ii) Engines for the propulsion of the
vehicles described in this ECCN 2406A
specially designed or essentially
modified for military use, including
specially designed components therefor.

12. In the Commaodity Control List
(Supplement No. 1 to section 399.1),
Commmodity Group 5, Electronics and
Precision Instruments, ECCN 1532A is
amended by revising the heading, the
title of the “List”, and the Advisery Note
to read as follows:

1532A Precision linear and angular
measuring systems, and specially designed
components and software therefor.

Controls for ECCN 1532A

. - . - .

List of Precision Linear and Angular
Measuring Systems, and Specially Designed
Components and Software therefor
Controlled by ECCN 1532A

Advisory Note.—Licenses are likely to be
approved for export to satisfactory end-users
in Country Groups QSWY of equipment
defined in paragraph (a) and (d) of the “List"
in this ECCN 1532A to civil end-users not
engaged in aerospace activities.

13. In the Commodity Control List
(Supplement No. 1 to section 399.1),
Commodity Group 5, Electronics and
Precision Instruments, ECCN 1564A is
amended by revising paragraph (a) of
the “List of Electronic Component
Assemblies, Subassemblies, Printed -
Circuit Boards, and Microcircuits
Controlled by ECCN 1564A" to read as
follows:

1564A Economic component assemblies,
sub-assemblies, printed circuit boards, and
microcircuits.

. . - . -

List of Electronic Component Assemblies,
sub-assemblies, printed circuil boards, and
microcircuits controlled by ECCN 1564A

(a) Substrates for printed circuits
including ceramic substrates and coated
metal substrates (single-sided, double-
sided or multilayer), and thin copper
foils therefor, except:

(1) Printed circuit boards
manufactured from any of the following
materials:

(i) Paper base phenolics;

(ii) Glass cloth melamine;

(iii) Glass epoxy resin unceated or
coated with copper foil of a thickness of
18 micrometers (0.00071 inch) or greater;

{iv) Polyethylene terephthalate; or

(v) Any other insulating material
having all of the following
characteristics;

(A) A maximum continuous rated
operating temperature not exceeding
150°C;

(B) A dissipation factor equal to or
greater than 0.009 at 1 MHz;

(C) A relative dielectric constant
equal to or less than 8 at 1 MHz; and

(D) A coefficient of expansion equal
to or greater than 10 ® per 0°C over a
temperature range of 0 to 120°C;

{2) Ceramic substrates having not
more than two layers of interconnection,
including the ground plane; and

(3) Copper foil having a thickness of
18 micrometers (0.00071 inch) or greater.

14. In the Commodity Control List
(Supplement No. 1 to section 399.1),
Commodity Group 7, Chemicals,
Metalloids, Petroleum Products and
Related Materials, ECCN 1715A is
amended by removing paragraphs (c)(4)
and (5) from the “List of Boron
Controlled by ECCN 1715A," and
revising (c)(1), (2), and (3) to read as
follows:

1715A Boron, as described in this entry.

- . - . -

List of Boron Controlled by ECCN 1715A

(c) L

(1) Non-ceramic boron-mitrogen
compounds (e.g., borozanes, borozines
and boropyrazoyls)

(2) Boron hydrides (e.g., boranes),
except sodium boron hydride, potassium
boron hydride, monoborane, diborane
and triborane;

(8) Organoboron compounds,
including metalloorganoboron
compounds.

15. In the Commodity Control List
(Supplement No. 1 to section 399.1),
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Commodity Group 7, Chemicals,
Metalloids, Petroleum Products and
Related Materials, a new entry 1733A is
* added (in numerical order, disregarding
the first digit) reading as follows:

1733A Base materials, non-composite
ceramic materlals, ceramic-ceramic
composite materials and precursor
materials for the manufacture of high-
temperature fine technical ceramic
products.

Controls for ECCN 1733A

Unit: Report in “1bs."”

Validated License Reguired: Country
Groups QSTVWYZ,

GLV $ Value Limit: $1,000 for Country
Groups T & V, except $0 for the People's
Republic of China; $0 for all other
destinations.

Processing Code: CM.

Reason for Control: National security.

Special Licenses Available: See Part
373.

List of base materials, non-composite ceramic
materials, ceramic-ceramic composite
materials, and precursor materials for the
manufacture of high temperature fine
technical ceramic products controlled by
ECCN 1733A:

(a) Base materials, 7.e., ""high purity”
“fine powders with uniform particle-size
distribution," of the following
description:

(1) Single or complex non-composite
oxides, borides, carbides or nitrides of
silicon, aluminium, boron, zirconium or
tantalum, except:

(i) Single oxides of silicon, boron,
aluminum or tantalum;

(i1) Single or complex borides of
silicon; and

(iii) Single or complex borides or
carbides of aluminium;

(b) Non-compaosite ceramic materials,
in crude or semi-fabricated form, having
compositions of the base materials
covered by paragraph (a) above;

(c) Granular or fibrous ceramic-
ceramic composite materials, containing
finely dispersed particles or phases or
any non-metallic fibrous or whiskerlike
materials, whether externally
introduced or grown in situ during
processing, where the following
materials form the host matrix:

(1) All oxides, including glasses;

(2) Carbides or nitrides of silicon or
boron;

(3) Borides, carbides or nitrides of
zirconium, hafnium tantalum;

(4) Carbon; or

{5) Any combination of the materials
enumerated in (1) to

(4) above;

(d) Precursor materials, /.e. special-
purpose polymeric or metallo-organic
materials for producing any phase or

phases of the materials covered by
paragraphs (b) or (c) above, as follows:

(1) Polycarbosilanes and
polydiorganosilanes (for producing
silicon carbide);

(2) Polysilazanes (for producing
silicon nitride); or

(3) Polycarbosilazanes (for producing
ceramics with silicon, carbon and
nitrogen components). :

Notes.—1. For compounds of thorium or
hafnium, see section 370.10(e) and ECCN
3608A, respectively.

2. For compounds of zirconium, see ECCN
3604A.

3. For compounds of tantalum, see ECCN
1760A.

Technical Notes.—1. For the purpose of this
ECCN 1733A., “high purity" is defined as a
total metallic impurity, excluding intentional
or desired additions, of less than:

{a) 1,000 ppm for single oxides or single
carbides;

(b) 5,000 ppm for complex compounds,
single borides or single nitrides.

2. “Fine powders with uniform particle size
distribution” are defined as powders with at
least 90% of the particles being less than or
equal to 10 micrometers, and the average
particle size being less than or equal to 5
micrometers. (For zirconia, these limits are 5
micrometers and 1 micrometer, respectively.)

16. In the Commaodity Control List
(Supplement No. 1 to § 399.1),
Commodity Group 7, Chemicals,
Metalloids, Petroleum Products and
Related Materials, ECCN 1746A is
amended by removing paragrach (p)
“polysilazanes"; and redesignating
paragraphs (q), (r), (s) and (1) as (p). (g).
(r) and (s) in the "List of Polymeric
Substances and Manufactures Thereof
Controlled by ECCN 1746A."

17. In the Commodity Control List
(Supplement No. 1 to section 399.1),
Commodity Group 7, Chemicals
Metalloids, Petroleum Products and
Related Materials, ECCN 1757A is
amended by revising the “List of
Compounds and Materials Controlled by
ECCN 1757A" and the Advisory Notes
to read as follows:

1757A Compounds and materials, as
described in this entry.

- - * * *

List of Compounds and Matlerials Controlled
by ECCN 1757A

Compounds and materials, as follows:

(a) Monocrystalline silicon, except
metallurgical-grade monocrystalline
silicon having a purity not better than
99.97%;

(b) Gallium of a purity equal to or
greater than 99.9999% and gallium HI/V
compounds of any purity level, except:

(1) Gallium phosphide: or

(2) Other gallium III/V compounds
having a dislocation density (etch pit

density-EPD) greater than 500,000 per
cm?%

(c) Indium and indium compounds
containing more than 1% indium;

(d) Hetero-epitaxial materials .
consisting of a monocrystalline
insulating substrate epitaxially layered
with silicon, compounds of gallium or
compounds of indium;

(e) Elemental Cd and Te of purity
levels equal to or greater than 99.999%,
and CdTe compounds of a purity level
equal to or greater than 99.89% or single
crystals of CdTe of any purity level;

(f) Polycrystalline silicon, except
polycrystalline silicon having a purity
not better than 99.99% and containing at
least 0.5 part in 10® each of iron, carbon,
boron and phosphorus, plus other
impurities;

(g) Compounds used in the synthesis
of the materials covered by paragraph
(f) above, having a purity level of $9.5%
or better, including but not limited to
SiH,, SiClHs, SiCL, SiCls, and SiClH;

(h) Single crystal sapphire substrates;

(i) B2Os with a purity of 99.9% or
greater, containing 1,000 parts per
million of H,O) or less, in powder or
cast form;

(i) Monocrystalline germanium witha
resistivity greater than 100 ohm cm.;

(k) Resist materials with any of the
following characteristics:

(1) Sensitive to X-rays or deep
ultraviolet light (wavelength less than
436 nanometers) with a sensitivity of 510
millijoules/cm? or better;

(2) Sensitive to electrons or ion beams
with a sensitivity of 100 microcoulombs/
cm?or better;

(3) Specified or optimized for dry
development; and

(1) Single-crystal forms of bismuth
germanium oxide having piezoelectric
properties and single-crystal forms of
lithium niobate, of lithium tantalate and
or aluminium phosphate.

Note.—The purity level of a mixture
containing a silicon-bearing compound shall
be taken to be the same as that of the silicon
bearing compound.

Advisory Notes.—1. Licenses are likely 10
be approved for export to satisfactory end-
users in Country Groups QWY and the
People's Republic of China of
monocrystalline silicon having a purity no!
better than 99.999% and containing at leas!
0.5 part in 10° each of iron, carbon, boron &n
phosphorus, plus other impurities.

2. Licenses are likely to be approved for
export to satisfactory end-users in Counlry
Groups QWY and the People’s Republic of
China of N type 1-1-1 silicon wafers or slxoej
with a resistivity of 50 ohm cm. or less, bastd
on volume of frequency of shipments.

3. Licenses are likely to be approved for
export to satisfactory end-users in Country
Groups QWY and the People's Republic of
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China of gallium I11/V compounds intended
for light-emitting diodes and having all of the
following characteristics:

(a) Dislocation density (etch pit density-
EPD) greater than 10,000 per cm?

{b) Carrier concentration greater than 1 X
10" per cm* and

(c) Carrier mobility less than 3,000 cm?/V.
sec.

18. In the Commodity Control List
(Supplement No. 1 to section 399.1),
Commodity Group 7, Chemieals,
Metalloids, Petroleum Products and
Related Materials, ECCN 4757B, “Single

crystal sapphire substrates,” is removed.

19. In the Commodity Control List
(Supplement No. 1 to section 399.1),
Commodity Group 7, Chemicals,
Metalloids, Petroleum Products and
Related Materials, ECCN 1760A is
amended by adding a NOTE after the
“List of Forms of Compounds of
Tantalum and Niobium (Columbium)
Controlled by ECCN 1760A" reading as
follows:

1760A Compounds of tantalum and
niobium (columbium).

. . - - *

List of Forms of Compounds of Tantalum and
Niobium (Columbium) Controlled by ECCN
1760A

Note~This ECCN 1760A does rniot cover
single-crystal lithium niobate and single-
crystal lithium tantalate. See paragraph (1) of
the List of Compounds and Materials in
ECCN 1757A.

20. In the Commodity Control List
(Supplement No. 1 to section 399.1),
Commodity Group 7, Chemicals,
Metalloids, Petroleum Products and
Related Materials, ECCN 1763A is
amended by revising the heading, the
“List of Fibrous and Filamentary
Malerials," the Technical Notes and
Advisory Notes to read as follows:

1763A “Fibrous and filamentary
materiais” that may be used in composite
structures or laminates, and such
composite structures and laminates.

List of Materials Controlled by ECCN 1763A

(a) “Fibrous and filamentary
materials’ having both of the following
characteristics:

(1) “Specific modulus” greater than
318 X 10°m (1.25 x 10%in.);

(2) “Specific tensile strength” greater
than 7.62 x 10*m (3 X 10%in.);

(b) “Fibrous and filamentary
materials” having both of the following
characteristics:

(1) “Specific modulus"” greater than
54 X10%m (1 10°® in.);

(2) Melting or sublimation point higher
than 1,922 K (1,649°C) (3,000°F) in an
Inert environment, except:

(i) Carbon fibers having a “specific
modulus” less than 5.08X10° m (2x10%
in.) and a "specific tensile strength" less
than 2.54 X 10* m (1X10° in.);

(ii) Multi-phase polycrystalline
alumina fibers having a “specific
modulus" less than 3.56<10° m
(1.410% in.);

(c) Resin-impregnated fibers
{prepregs) and metal-coated fibers
(preforms) made with materials covered
by paragraphs (a) or (b) above;

(d) Composite structures, laminates
and manufactures thereof made either
with an organic matrix or a metal matrix
utilizing materials covered by
paragraphs (a) or (b) above.

Technical Notes.—1. “Fibrous and
filamentary materials" includes:

(a) Continuous monofilaments,

(b) Continuous yarns and rovings,

(c) Tapes, woven fabrics and random mats,

{d) Chopper fibers, staple fibers and
coherent fiber blanket, and

(e) Whiskers, either monocrystalline or
polyerystalline, of any length.

2. “Specific modulus” is defined as Young's
modulus in N/m? (Ibs force/sq. in.) divided
by specific weight in N/m? (Ibs force/cu. in.),
measured at a temperature of (296-+2) K
((23£2)°C) ((73.43.6)°F) and a relative
humidity of (50%5)%.

3. “'Specific tensile strength” is defined as
ultimate tensile strength in N/m? (Ibs force/
sq. in.) divided by specific weight in N/m?
fibs force/cu. in.) measured at a temperature
of (296+2) K ((23£2)°C) [(73.4+3.6)°F) and a
relative humidity of (50+5)%.

Advisory Note.—Licenses are likely to be
approved for export to Country Groups QWY
and the People's Republic of China for bona
fide civil end-uses of carbon fibers covered
by paragraphs (a) and (b) above and having
both of the following characteristics:

{a) “Specific modulus” less than
11.43 X10%n (4.5 108 in.); and

(b) “Specific tensile strength" less than
10.16X10%m (4 X108 in.).

21. in the Commedity Control List
(Supplement No. 1 to section 399.1),
Commodity Group 7, Chemicals,
Metalloids, Petroleum Products and
Related Materials, ECCN 4799B is
amended by revising the heading to read
as follows:

4799B Chemical agents, including tear gas
formulation containing 1 percent or less of
orthochlorobenzalmalononitrile (CS), or 1
percent or less of chloroacetophenone
(CN), except in individual containers with a
net weight of 20 grams or less; smoke
bombs; non-irritant smoke flares,
cannisters, grenades and charges; other
pyrotechnic articies having dual military
and commercial use; and fingerprinting
powders, dyes and inks.

22, In the Commodity Control List
(Supplement No. 1 to section 399.1),

Commodity Group 8, Rubber and Rubber
Products, ECCN 1801A is amended by

removing paragraph (a) from the “List of
Types-of Synthetic Rubber Controlled
by ECCN 1801A," by redesignating
paragraphs (b) and [c) as (a) and (b),
and by removing the phrase "and

-polyisobutylene” from paragraph (d)

and redesignating {d) as (c).

Authority: Secs. 5, 13 and 15, Pub. L. 96-72,
93 Stat. 503, as amended 50 U.S.C. app. 2401
et seq., Executive Order No. 12214 (45 FR
29783, May 6, 1980); Executive Order No.
12451 of December 20, 1983 (48 FR 56563,
December 22, 1983).

Dated: March 26, 1984.

John K. Boidock,

Director, Office of Export Administration,
International Trade Administration.

[FR Doc. 84-8438 Filed 3-20-84; 845 am)

BILLING CODE 3510-DT-M

COMMODITY FUTURES TRADING
COMMISSION

17 CFR Parts 145, 146 and 147

Schedules of Fees for Requests for
Commisson Records, Reports of the
Commission, and Transcripts of
Commission Meetings; Correction

AGENCY: Commodity Futures Trading
Commission.

ACTION: Final rules; corrections.

summARY: This document corrects
certain authority citations and errors
contained in final regulations
implementing schedules of fees for
requests for Commission records,
reports, and transcripts which were
published October 11, 1983 (48 FR
46010). In addition, this document
redesignates certain sections of Part 145.
The purpose of the redesignations is to
make citations to appendices more
consistent throughout the Commission's
regulations.

EFFECTIVE DATE: March 30, 1984,

FOR FURTHER INFORMATION CONTACT:
Stacy Dean, Counsel to the Executive
Director, Commodity Futures Trading
Commission, 2033 K Street NW.,
Washington, D.C. 20581, 202-254-7360.

List of Subjects
17 CFR Part 145

Freedom of Information, Commission
records and information, Fees.

17 CFR Part 146

Privacy records maintained on
individuals, Fees.

17 CFR Part 147

Sunshine Act, Open Commission
meetings, Fees for transcripts and tapes.
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1. Accordingly, the Commission
makes the following correction: In FR
Doc. 83-27403 appearing on page 46010
in the Federal Register issue of October
11, 1983, the first full paragraph in the
middle column on page 46011 is revised
to read as follows: “In consideration of
the foregoing, and pursuant to the
authority contained in the Commodity

Exchange Act and, in particular, 7 U.S.C.

4a(j) and in 7 U.S.C. 16a as amended by
Pub. L. 97-444, 96 Stat. 2294 (1983), and
in 5 U.S.C. 552, 5 U.S.C. 552a and 5
U.S.C. 552b, the Commission hereby
amends Parts 145, 146 and 147 of
Chapter 1 of Title 17 of the Code of
Federal Regulations as follows:".

PART 145—COMMISSION RECORDS
AND INFORMATION

2. Sections 145.9a 145.9b and 145.9¢
are redesignated as Appendix A,
Appendix B and Appendix C to Part 145.

3. Headings of Appendix A, Appendix
B and Appendix C to Part 145 are
revised as follows:

Appendix A—Compilation of
Commission Records Available to the
Public

Appendix B—Schedule of Fees

Appendix C—Schedule of Fees for
Reports

4, Section 145.3 is amended by
removing the reference to “(17 CFR Part
145a)."

5.In § 145.7, paragraph (e) is amended
by removing the reference to ''(§ 145b)."

6. Section 145.8 is amended by
removing the reference to "'(17 CFR Part
145b)."

PART 146—RECORDS MAINTAINED
ON INDIVIDUALS

7. In FR Doc. 83-27403 appearing on
page 46010 in the Federal Register issue
of October 11, 1983, item 4. under Part
146—RECORDS MAINTAINED ON
INDIVIDUALS is corrected by changing
4, In Part 146, Appendix A is revised to
read as follows:” to "4, In Part 146,
subsections a. and b. of Appendix A are
revised to read as follows:"

PART 147—OPEN COMMISSION
MEETINGS

8. In § 147.9, paragraph (a) is amended
by removing the reference to “17 CFR
145.9b" and inserting in lieu thereof “17
CFR Part 145, Appendix B."

Parts 145, 146 and 147 of Chapter 1 of
Title 17 of the Code of Federal
Regulations are amended pursuant to
the authority contained in the
Commodity Exchange Act and, in
particular, 7 U.S.C. 4a(j) and in 7 U.S.C.

16a as amended by Pub. L. 97-444, 96
Stat. 2294 (1983), and in 5 U.S.C. 552, 5
U.S.C. 552a and 5 U.S.C. 552b,

Issued on March 23, 1984 in Washington,
D.C.
Jane K. Stuckey,
Secretary to the Commission.
[FR Doc. 84-8391 Filed 3-29-84; 8:45 am]
BILLING CODE 6351-01-M

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Parts 200 and 202

[Release Nos. 33-6521, 34-20788, 35-23260,
39-896, IC-13841, IA-904]

Organization and Address Changes

AGENCY: Securities and Exchange
Commission.

ACTION: Final rule.

SuMMARY: The Commission is amending
its rules relating to organization and
address changes. These changes are
being made to reflect current functions
and names of Commissien offices and to
update Commission addresses and
telephone numbers.

EFFECTIVE DATE: March 30, 1984.

FOR FURTHER INFORMATION CONTACT:
George G. Kundahl, Executive Director,
SEC, 450 Fifth Street, NW., Washington,
D.C. 20549-6004 (202) 272-2700.
SUPPLEMENTARY INFORMATION: The
Commission finds, in accordance with
the Administrative Procedure Act
("APA") (15 U.S.C. 533(b)(3)(B)) that this
amendment relates solely to agency
organization, procedures, or practices
and that notice and procedures pursuant
to the APA are therefore not necessary
and that such amendment shall be
adopted, effective immediately.

List of Subjects in 17 CFR Part 200

Administrative practice and
procedure, Freedom of Information,
Privacy, Securilies.

Text of Amendments

Part 200 of 17 CFR Chapter Il is
amended as fellows:

PART 200—ORGANIZATION:
CONDUCT AND ETHICS; AND
INFORMATION AND REQUESTS

Subpart A—Organization and Program
Management

1. By revising the fourth sentence of
the introductory text of § 200.1 and by
revising paragraph (i) to read as follows:

§ 200.1 General statement and statutory
authority.

* * * In addition, under the
Bankruptcy Cede, the Commission is a

statutory party in cases arising under
Chapters9and 11. * * *

* * * * .

(i) Protection of the interests of public
investors involved in bankruptcy
reorganization cases and in bankruptey
cases involving the adjustment of debts
of a municipality.

* * * - *

2. By revising paragraph (g) under
§ 200.2, as follows:

§ 200.2 Statutory functions.

* - - .

(g) Chapters 9 and 11 of the
Bankruptcy Code. Chapters 9 and 11 of
the Bankruptcy Code provides for
Commission participation as a statutory
party in reorganization cases in cases
involving a judgment of debts of a
municipality administered in the federal
courts. Under 1109(a) of the Bankruptcy
Code, the Commission “may raise and
may appear and be heard on any issue

"

in the case. , .".

3. By revising the addresses for
Regions 5, 8, and 7 in paragraph (b) of
§ 200.11, as follows:

§ 200.11 Headquarters Office—Regional
Office relationship.

* * - - -

(b]' L

Region 5. Oklahoma, Arkansas, Texas, tha!
part of Louisiana lying west of the
Atchafalaya River, and Kansas—Regional
Administrator, 8th Floor, 411 West 7th Street,
Fort Worth, Texas 76102.

Region 6. Wyoming, Colorado, New
Mexico, Nebraska, North Dakota, South
Dakota, Utah—Regional Administrator, Two
Park Central, Suite 700, 410 Seventeenth
Street, Denver, Colorado 80202.

Region 7. California, Nevada, Arizona,
Hawaii, Guam—Regional Administrator, 5757
Wilshire Boulevard, Suite 500 East, Los
Angeles, California 90036-3648.

* * . . -

4. By revising the last sentence of the
existing text to read as foliows, by
redesignating the existing text as
introductory text, by adding paragraphs
(a) through (d), and by adding a flush
paragraph at the end of the section to
read as follows:

§ 200.13 Executive Director.

* * * He or she also provides
executive direction to and exercise
administrative control over the Office of
Consumer Affairs and Information
Services, Office of Information Systems
Management, Office of Personnel, Office
of Public Affairs, and the Office of
Applications and Reports Services. I
addition, the Executive Director is
responsible for the full range of progra™
administration functions for the
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purposes of implementing the following
statutes, regulations, and Executive
Orders, as well as others designated by
the Chairman.

(a) Pub. L. 96-511—The Paperwork
Reduction Program.

(b) 16 U.S.C. 644—The Small and
Disadvantaged Business Utilization
Program.

(c) Government Printing and Binding
Regulations, U.S. Congress Joint
Committee on Printing (1977).

(d) Executive Order 11807 and 29 CFR
1960—The Occupational Safety and
Health Program. L

These functions include, but are not
limited to, the appointment of program
officials; the review and approval of
program policies, procedures and
regulations; the authorization and
transmittal of required reports; and the
assurance of appropriate resource
requirements to implement the
programs.

(15 U.S.C. 78d-1, 78d-2)

5. By revising the section heading of
§ 200.20a to read as follows, by
amending the introductory paragraph by
changing “The Director of the Division
of Corporate Regulation” to read “The
Director of the Office of Public Utility
Regulation”, by removing paragraph (a)
and the introductory text of paragraph
(b), and by redesignating paragraphs
(b)(1) through (b)(3) as paragraphs (a)
through (c).

§200.20a Director of the Office of Public
Utility Regulation.

6. By revising the section heading of
§ 200.20c to read as follows, by
amending the first sentence by changing
“The Office of Reports and Information
Services" to read “The Office of
Applications and Reports Services' and
by removing the last sentence.

§200.20c Office of Applications and
Reports Services.
. - * - -

7. By revising the second sentence of
§ 200.21 to read as follows:

§200.21 General Counsel.

' * * He or she is responsible for the
representation of the Commission in
judicial proceedings in which it is
involved as a party or as amicus curiae,
for directing and supervising all civil
litigation involving the Commission in
the United States District Courts, for
directing and supervising the
Commission's responsibilities under the
Bankruptcy Code and all related
litigation, and for representing the
Commission in all cases in appellate
Courts.

8. By revising the section heading
§ 200.21a to read as follows and by
amending paragraph (a) by changing
“The Counsel for Professional
Responsibility” to read “The Ethics
Counsel".

§ 200.21a Ethics Counsel.

* - * . *

9. By adding a new § 200.23a, as
follows:

§200.23a Office of the Chief Economist.

The Office of the Chief Economist is
responsible to the Commission for
providing an objective economic
perspective to understand and evaluate
the economic dimension of the agency's
regulatory oversight. The Chief
Economist provides the Commission
with economic analyses of proposed
rule changes, current or proposed
policies, and capital market topics.
Advice is designed to address such
questions as whether proposed rules or
policies accomplish their objectives,
what benefits are produced by proposed
rules or policies, and what costs
accompany those benefits. Upon
request, the Chief Economist provides
professional advice and technical
support to operating divisions.

10. By redesignating § 200.23 as
§ 200.23b and revising it to read as
follows:

§ 200.23b Directorate of Economic and
Policy Analysis.

The Directorate of Economic and
Policy Analysis is responsible to the
Commission, in coordination with its
other divisions and offices, for the
continuing analysis of the economic
effects of existing and proposed
Commission regulations and
developments in the securities industry
and markets. Based on its analysis, the
Directorate is responsible for
recommending to the Commission the
adoption or modification or programs,
policies and regulations under the
statutes administered by the
Commission. The Directorate also has
the responsibility for coordinating and,
together with the Office of the General
Counsel, ensuring compliance with the
requirements of the Regulatory
Flexibility Act.

(15 U.S.C. 78d-1, 8d-2)
11. By revising § 200.24, as follows:

§ 200.24 Office of the Comptroller.

This Office, under the direction of the
Comptroller, is responsible to the
Executive Director, Chairman and
Commission for the internal financial
management and programming functions
of the Securities and Exchange

Commission. These functions include:
budgeting, accounting, payroll and
adminstrative audit. The Comptroller,
and his designees, serves as liaison to
the Commission before the Office of
Management and Budget and
Congressional Appropriations
Committees on appropriation matters,
and the Treasury Department and the
General Accounting Office on financial
and progamming matters.

12. By revising the section heading of
§ 200.24a to read as follows, by
amending the first sentence by changing
“The Office of Consumer Affairs" to
read "The Office of Consumer Affairs
and Information Services", and by
adding a new sentence to read as
follows:

§ 200.24a Office of Consumer Affairs and
information Services.

* * * This Office is also charged with
managing the Commission’s public
reference facilities and with processing
general inquiries under the Freedom of
Information Act (Pub. L. 90-23, 81 Stat.
54) and the Privacy Act (Pub. L. 93-579,
88 Stat. 1896).

(15 U.S.C. 78d-1, 78d-2)

13. By revising the section heading of
§ 200.26a to read as follows, by
amending the first phrase by changing
“The Office of Data Processing” to read
“The Office of Information Systems
Management", by removing the word
“and"” before the last phrase, and by
adding a new last phrase to read as
follows:

§ 200.26a Office of Information Systems
Management.

* * *and, development of
microcomputer and office automation
capabilities and support within the
Commission.

14. By amending § 200.27 by removing
the parenthetical phrase in the first
sentence and by revising the last
sentence to read as follows:

§ 200.27 The Regional Admlnlstrators;

* * * In addition, the New York
Regional Administrator is responsible
for the participation in cases under
chapters 9 and 11 of the Bankruptcy
Code in the New York and Boston
Regions, and in the State of
Pennsylvania; the Atlanta Regional
Administrator in the Atlanta and
Washington Regions, except the State of
Pennsylvania; the Chicago Regional
Administrator in Chicago, Fort Worth
and Denver regions, except for the State
of Utah; and the Los Angeles Regional
Administrator in the Los Angeles and
Seattle regions, plus the State of Utah.
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15. By revising the section heading of
§ 200.30-2 to read as follows, by
amending the introductory text by
changing “‘Director of the Division of
Corporate Regulation” to read “Director
of the Office of Public Utility
Regulation”, and by revising paragraphs
(a)(2). (a){5) and (c) to read as follows:

§ 200.30-2 Delegation of Authority to
Director of Office of Public Utility
Regulation,

(a) L
- * - - *

(2) To authorize the issuance of orders
where a notice has been issued and no
request for a hearing has been received
from any interested person within the
period specified in the notice and the
matter involved presents no issue that
the director believes has not previously
been settled by the Commission and it
does not appear to the director to be
necessary in the public interest or the
interest of investors or consumers that a
hearing be held; section 20(c) of the Act
(15 U.S.C. 791(c));

» * - - -

(5) To issue notices and grant
applications by a holding company or
any subsidiary company thereof, under
section 3(c) of the Act (15 U.S.C. 79¢fc)),
for revocation of previously granted
exemptions from registration, unless,
upon examination, the application
appears to the director to present issues
not previously settled by the
Commission or to raise questions of fact
or policy indicating that the publie
interest of investors or consumers
requires that a hearing be held;

(c) Notwithstanding anything in the
foregoing in any case in which the
Director of the Office of Public Utility
Regulation believes it appropriate he
may submit the matter to the
Commission.

16. By revising the section heading of
§ 200.30-11 to read as follows, by
amending the introductory text by
changing “Director of the Office of
Reports and information Services" to
read “Director of the Office of
Applications and Reports Services™ by
removing paragraph (d), redesignating
paragraph (e) as (d), and by amending
newly designated (d) by changing
“Director of the Office of Reports and
Information Services" to read "Director
of the Office of Applications and
Reports Services".

§200.30-11 Delegation of authority to
Director, Office of Applications and
Reports Services.

. - * « B *

17. By revising § 200.30-12, as follows:

§200.30-12 Delegation of authority to
Director, Office of Consumer Affairs and
Information Services.

Pursuant to the provisions of Pub. L.
87-592; 76 Stat, 394 (15 U.S.C. 78d-1,
78d-2), the Securities and Exchange
Commission hereby delegates the
following functions to the Director of the
Office of Consumer Affairs and
Information Services to be performed by
him or under his direction by such
person or persons as may be designated
from time to time by the Chairman of the
Commission:

(a) With respect to the Freedom of
Information Act, 5 U.S.C. 552 and the
Privacy Act, 5 U.S.C. 552a:

(1) To waive or reduce fees for
searching and/or duplicating requested
records under the Freedom of
Information Act whenever it shall be
determined that waiver or reduction of
fee is in the public interest;

(2) To waive or reduce fees for
reproduction under the Privacy Act
whenever it shall be determined that
good cause therefor exists.

(3) Notwithstanding anything in the
foregoing, in any case in which the
Director of the Office of Consumer
Affairs and Information Services
believes it appropriate, he or she may
submit the matter to the Commission.

18. By amending paragraph (c)(1)(iii)
of § 200.80 in Subpart D to revise the
address of the Denver, Fort Worth and
Los Angeles Regional Offices, by
revising the office hours for the Seattle
Regional Office, and by revising the
telephone number of the Washington
Regional Office, by amending paragraph
(d)(7)(i) to add a sentence following the
second sentence, as follows:

§200.80 Commission records and
information.

* - » . .

i
1

(ili) ol

Chicago Regional Office: * *
7390.

Denver Regional Office, Two Park Central,
Suite 700, 410 Seventeenth Street, Denver,
Colorado 80202 (303-837-2071). Office
Hours—8:00 a.m. to 4:30 p.m. m.s.t.

Fort Worth Regional Office, Eighth Floor,
411 West Seventh Street, Fort Worth, Texas
76102 (817-334-3821). Office Hours—8:30 a.m.
to 5:00 p:m. c.s.t.

Los Angeles Regional Office, 5757 Wilshire
Boulevard, Suite 500 East, Los Angeles,
California 90036-3648 (213-473-3098). Office
Hours—8:30 a.m. to 5:00 p.m. p.s.t.

* . * * .

* 315-353~

Seattle Regional Office: * * * 8:00 a.m. 1o
4:30 p.m. p.s.t.

Washington Regional Office: * * * 703-
235-3701.

- - - - *

(d) XN B

(7) L I

(i) * * * Some records have been
disposed of in accordance with the
Commission's Records Control Schedule
(17 CFR 200.80(f)). * * *

- - -

§200.80b [Amended]

19. By amending paragraph (b) in
§ 200.80b to change “Statistical Bulletin"
to “SEC Monthly Statistical Review".

§200.80c [Amended]

20. By amending item 3 under
paragraph (b) in § 200.80¢ to change
“Statistical Bulletin" to “SEC Monthly
Statistical Review".

§200.310 [Amended]

21. By amending paragraph (b] of
§ 200.310 by changing “Director of the
Office of Reports and Information
Services" to read "Director of the Office
of Consumer Affairs and Information
Services".

22. By adding paragraph (a) to
§ 200.503 to read as follows:

§200.503 Senior agency official.

- . - . *

(a) The Deputy Executive Director is
the Senior Agency Official for purposes
of the Paperwork Reduction Act of 1980.
In this capacity, the Deputy Executive
Director will carry out all
responsibilities required by the Act
(Pub. L. 96-511, 3506(b)), as well as
serving as “Agency Clearance Officer”
for purposes of the publication of
notices in the Federal Register.

PART 202—INFORMAL AND OTHER
PROCEDURES

§202.3 [Amended]

23. By amending paragraph (b) of
§ 202.3 by changing “Office of Reports
and Information Services” to read
"Office of Applications and Reports
Services” in the first and eighth
sentences.

(11 U.S.C. 901, 1109(a))
By the Commission.
George A. Fitzsimmons,

Secretary.

March 26, 1984.
[FR Doc. 84-8472 Filed 3-29-84; 8:45 am|

BILLING CODE 8010-01-M
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17 CFR Part 230
|Release No. 33-6518 File No. S7-998]

Options Material Not Deemed a
Prospectus

AGENCY: Securities and Exchange
Commission.

AcTioN: Final rules.

suMMARY: The Commission announces
the adoption of amendments to Rule
134a under the Securities Act of 1933
relating to options material not deemed
a prospectus. The amendments expand
the scope of the rule to permit offerors of
options products to include certain
explanatory information in
advertisements of those products and to
modify certain of the conditions to the
rule's availability. The purpose of the
rule amendments is to permit a fuller
explication of the nature of newly
developed options products.

EFFECTIVE DATE: March 30, 1984.

FOR FURTHER INFORMATION CONTACT:
Ann Glickman (202) 272-2573, Office of
the Chief Counsel, Division of
Corporation Finance, Securities and
Exchange Commission, 450 Fifth Street
NW., Washington, D.C. 20549.
SUPPLEMENTARY INFORMATION:

I. Background

Rule 134a [17 CFR 230.134a] under the
Securities Act of 1933 (the “Securities
Act”) (15 U.S.C. 77a et seq. (1976 & Supp.
V 1981) as amended by Bus Regulatory
Reform Act of 1982, and Pub. L. 97-261,
section 19(d), 96 Stat. 1121 (1982)) was
adopted in September 1982 as a part of a
comprehensive new registration
framework for standardized options
(Release No. 33-6426 (September 186,
1982) (47 FR 41950) September 23, 1982).
As adopted, the rule was intended to
permit the dissemination of educational
or instructional materials about
standardized options without such
tommunications being deemed a
prospectus. Since its adoption, however,
materials distributed in reliance upon
the rule have included not only
educational materials designed to
explain to investors the nature of
Options trading, but advertisements
Promoting particular options products.
Because of the rapidly evolving nature
of options trading and the number of
new and complex options products
being offered to the public, and in
fecognition of the uniqueness of options
trading and options products, the

ommission proposed amendments to
ule 134a to formalize the availability of
¢ rule for such advertisements
(Release No. 33-6494 (October 27, 1983)
(48 FR 51328) November 8, 1983).

As proposed, the amendments made
clear that Rule 134a would apply to
advertisements as well as other written
materials, provided that all of its
conditions are satisfied. The proposed
amendments also sought to modify the
conditions of the rule to permit the
identification of certain options classes,
such as broad-based stock index options
and options on exempt securities, in
Rule 134a communications.

II. Comments and Discussion

The only persons commenting on the
proposal were three stock exchanges,!
all of which supported the proposals but
suggested further amendments or
interpretations.

The commentators suggested that the
Commission make clear that the
amendments are not intended to
circumscribe current industry
advertising practices or to preclude
industry advertising that satisfies the
spirit, if not the letter, of Rule 134 (17
CFR 203.134). The Commission wishes to
make clear that in amending Rule 134a it
took into account the practices of the
options exchanges, and that it was the
Commission's intent that the
amendments define the limits of
appropriate options advertising. The
Commission is of the view that options
offerors cannot exceed the scope of Rule
134a through expansive interpretations
of Rule 134,2 Offerors who rely on Rule
134 must comply with all of its
provisions, not simply their reading of
its “spirit™.?

! The Commission received submissions from the
American Stock Exchange, the Chicago Board
Options Exchange and the Philadelphia Stock
Exchange. Copies of the comment letters are
available for public inspection and gopying at the
Commission's Public Reference Room, 450 Fifth
Street NW.. Washington, D.C. 20549 (see File No.
$7-998).

*Similarly, Rule 134 defines the limits of
permissible advertising by issuers generally. The
Commission notes that some issuers; including
issuers of securities other than options, have
exceeded these limits in recent months. In some
cases, such issuers have justified their advertising
practices by noting their similarity to registered
investment companies, which are permitted by Rule
134 to include certain special categories of
information in their advertisements. This view has
no basis, since the Commission indicated in Release
No. 33-5536 (November 4, 1974) (39 FR 30869) that
the specialized provisions of Rule 134 are applicable
only to companies registered under the Investment
Company Act of 1940 (15 U.S.C. 80a-1 et seq.). The
Commission is concerned about these advertising
practices and may take further action in this regard
in the near future.

*Part of the commentators’ concern appears to be
grounded in the view that Rule 134a mandates
detailed or analytical communications. but it was
not the intention of the Commission that the rule
require a high level of detail or analysis. Therefore,
as amended, the rule will provide the flexibility
needed for the sort of options advertising that is
appropriate and in the public interest.

The Commission has made three
revisions to Rule 134a suggested by the
commentators. First, the commentators
suggested that the Commission delete
from Rule 134a the requirement that
advertisements contain a legend
indicating the name and address of the
person from whom a prospectus can be
obtained, because the required legend
detracts from the effectiveness and
readibility of advertisements. Taking
into account the specialized registration
framework applicable to options
trading, ‘ inclading the fact that Rule
153(b) (17 CFR 230.153b) provides that
the prospectus delivery requirements of
the Securities Act is satisfied by the
delivery of copies of an options
prospectus to the options market, and to
customers upon their request, the
Commission believes it is unnecessary *
to continue Rule 134a's prospectus
legend requirement and has modified
the rule accordingly. As amended, the
rule continues to require the
identification of the source of an options
disclosure document.

Secondly, the Commission has revised
the rule to permit identification of the
securities comprising an index.® The
Commission believes that this is
consistent with the purpose of the
proposed revisions to the rule.

Finally, the Commission has amended
Rule 134a to permit identification of
foreign currency options (“fco's") in
advertising materials. The Commission
agrees with the commentators’ view thal
fco's have features and risks that can be
appreciated only if it is clear on which
foreign currencies options may be
traded. Accordingly, the amendments
have been revised to make clear that
particular currencies may be identified.

The Commission is making the
amended rule available for options
offerors immediately upon publication in
the Federal Register. In accordance with
5 U.S.C. 553(d), the amendments are
designed to relieve certain restrictions
on options offerors, and the Commission
is of the view that it is appropriate to
permit such offerors to utilize the
amendments promptly.

*Rule 9b-1 (17 CFR 240.9b-1) under the Securities
Exchange Act of 1934 (15 U.S.C. 78a-78kk (1976 &
Supp. V 1981), as amended by Act of June 6, 1963,
Pub. L. 98-38) requires the preparation of an options
disclosure document for those options required to
be registered under the Securities Act.

* Of course, any specific identification of the
components of an index should not emphasize
particular securities in such a way as to be

isleading. The C i believes that generally
an entity wishing to identify some of the securities
in an index would be required to identify all of
them.
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11 Statutory Autherity

The revisions of Rule 134a are being
adopted by the Commission pursuant to
Sections 2, 7, 10 and 19(a) of the
Securities Act of 1933. (Secs. 2, 7, 10,
16(a), 48 Stat. 74, 78, 81, 85; secs. 201,
205, 209, 210, 48 Stat. 905, 906, 908; secs.
1-4, 8, 68 Stat. 683, 685; sec. 12(a), 73
Stal. 143; sec. 7(a), 74 Stal. 412; sec.
27(a), 84 Stat. 1433; sec. 308(a)(2), 90
Stat. 57.)

IV. List of Subjects in 17 CFR Part 230

Reporting and recordkeeping
requirements, Securities.

V. Text of Amendments

In accordance with the foregoing, Title
17, Chapter II, of the Code of Federal
Regulations is hereby amended as
follows:

PART 230—GENERAL RULES AND
REGULATIONS, SECURITIES ACT OF
1933

1. By revising the introductory text
and paragraphs (d) and (e) and
removing paragraph (f) of § 230.134a
(rule 134a) as follows:

§ 230.134a Options material not deemed a
prospectus.

Written materials, including
advertisements, relating to standardized
options, as that term is defined in Rule
9b-1 under the Securities Exchange Act
of 1934, shall not be deemed to be a
prospectus for the purposes of Section
2(10) of the Securities Act of 1933;
Provided, That such materials are
limited to explanatory information
describing the general nature of the
standardized options markets or one or
more strategies; And, Provided further,
That:

* - . - .

(d) No specific security is identified,
other than

(i) An option or other security exempt
from registration under the Act, or

(ii) An index option, including the
component securities of the index; and

(e) If there is a definitive options
disclosure document, as defined in Rule
8b-1 under the Securities Exchange Act
of 1934, the materials shall contain the
name and address of a person or
persons frem whom a copy of such
document may be obtained.

By the Commission.

Dated: March 22, 1984.
George A. Fitzsimmons,
Secretary.
[FR Doc, 84-8535 Filed 3-29-84; 8:45 am)
BILLING CODE 6010-01-M

17 CFR Parts 240 and 249
[Release No. 34-20724; File No. S7-897]

Suspension of Pericdic Reporting
Obligation

AGENCY: Securities and Exchange
Commission.
ACTION: Final rules.

summMAaRY: The Commission announces
the adoption of revisions to Rule 12h-3
under the Securities Exchange Act of
1934 that permit immediate suspension
of the Section 15(d) reporting obligation
with respect to any class of securities
held of record by less than 300 persons
or, in the case of certain small
businesses, 500 persons. The
Commission also announces the
adoption of a new simplified form for
reporting such suspension. These
changes are intended to eliminate an
inconsistency in the provisions
suspending the obligation of issuers to
file periodic reports and to standardize
and-simplify the suspension process.
EFFECTIVE DATE: Effective March 30,
1984.

FOR FURTHER INFORMATION CONTACT:
William E. Toomey (202) 272-2573,
Division of Corporation Finance,
Securities and Exchange Commission,
450 Fifth Street NW., Washington, D.C.
20549.

SUPPLEMENTARY INFORMATION: Section
13 of the Securities Exchange Act of
1934 (the "Exchange Act")? establishes a
periodic reporting obligation for every
issuer of a class of securities registered
under Section 12 of that Act. Section
15(d) of the Exchange Act imposes the
same reporting obligation on every
issuer which has filed a registration
statement that has become effective
under the Securities Act of 1933.%
Pursuant to Rule 12g-4 (17 CFR 240.12g-
4), a Section 12 issuer can effect
immediate suspension of this abligation
whenever it has fewer than three
hundred security holders by filing a
certification with the Commission.
Under Section 15(d) of the Exchange Act
and Rule 15d-6 (17 CFR 240.15d-6), a
Section 15(d) issuer is entitled to a
comparable suspension, but only if it
has fewer than three hundred security
holders at the beginning of a fiscal year.
As a result, a Section 15(d) issuer may
be required to continue to report in
circumstances where a Section 12 issuer
can effect an immediate cessation. Since
this distinction does not appear to serve

15 U.S.C. 78a-78kk (1976 and Supp. V. 1881), as
amended by Act of June 8, 1883, Pub. L. 98-38.

215 U.S.C. 77a-77aa (1876 and Supp. V. 1861), as
amended by Bus. Regulatory Reform Act of 1882,
Pub. L. 87-261, section 19{(d), 96 Stat. 1121 (1982).

a useful function, the Commission
published proposals in October 1983 to
establish uniformity, to the extent
practicable, in the treatment of Section
12 and 15(d) issuers, to simplify the
suspension process and to assist small
businesses consistent with investor
protection.?

The proposals consisted of four parts.
First, the proposed revisions to Rule
12h-3 were designed to permit
immediate cessation of the periodic
reporting requirement for Section 15(d)
issuers whenever the number of record
holders of a class of registered securities
falis below 300 persons or, for certain
businesses, below 500 persons. Second,
proposed Form 15, a simplified form for
reporting suspension under section 15(d)
and termination of registration under
Section 12(g), would replace form 12g-4/
15d-6 (17 CFR 249.323 and 333). Third,
conforming amendments to Rules 12g+4
and 15d-6 were proposed to provide
uniformity. Fourth, Rule 12h-4 was
proposed to be rescinded since its
provisions would be included in
propesed Rule 12h-3. The Commission
received four comment letters which
generally supported the proposals.*

The proposals are being adopted as
proposed with two modifications to Rule
12h-3 and one revision to Rule 15d-6.
With respect to Rule 12h-3, the
Commission requested specific comment
on whether a 90 or 120 day period
should be permitted for the filing of an
annual report on Form 10-K upon the
discontinuance of a suspension. The
Commission agrees with the
coramentators that 120 days, the same
period allowed for the filing of Form 10
(17 CFR 249.210) is appropriate: In
addition, the first sentence of paragraph
(c) of proposed Rule 12h-3 has been
clarified to limit its application to a
registration statement relating to the
class of securities for which suspension
is sought. The Commission is of the view

3Release No. 34-20263 (October 5, 1983) (48 FR
48245).

*The c 1alors oo ted of two bar
associations, one law firm and one corporation. The
comment letters sre availabe for inspection and
copying at the Commission's Public Reference
Room, File No. $7-997. One commentator suggested
that proposed revised Rule 15d-6 be rescinded as
superfluous. Rule 15d-6 is necessary as it continues
to be possible for an issuer to effect & suspension
under the basic suspension authority contained in
Section 15{d) of the Exchange Act. Another
commentator observed that the filing of Form 15
should not be required where a national securities
exchange has filed a Form 25 with respect to a clas?
of securities. Form 25 does not provide information
relevent to the status of a reparting obligation under
either Section 12{g) or Section 15d. Therefore, the
Commission believes that the public files should
clearly reflect the reporting status of a registrant
and that the Form 15 will do this in the least
burdensome way.
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that this modification will enhance the
purpose of the rule by broadening its
application in situations where there
should be no adverse impact on
investors or the public. Finally, Rule
15d-6 has been revised to emphasize
that an issuer that has already filed
Form 15 with respect to a class of
securities pursuant to the provisions of
Rule 12h-3, need not make a duplicative
filing for that class because of the
provisions of Rule 15d-8.

I. Ssummary of Final Regulatory
Flexibility Analysis

The Commission has prepared a final
Regulatory Flexibility Analysis in
accordance with 5 U.S.C. 604 regarding
the revisions to Rule 12h-3. A summary
of the corresponding Initial Regulatory
Flexibility Analysis was included in the
release proposing the changes to Rule
12h-3 al 48 FR 48245. Members of the
public who'wish to obtain a copy of the
Final Regulatory Analysis should
contact William E. Toomey in the
manner specified above.

II. List of Subjects

List of Subjects in 17 CFR Parts 240 and
249

Forms, Reporting and recordkeeping
requirements, Securities.

III. Text of Amendments

In accordance with the foregoing, Title
17, Chapter I, of the Code of Federal
Regulations is proposed to be amended
as follows: <

PART 240—GENERAL RULES AND
REGULATIONS, SECURITIES
EXCHANGE ACT OF 1934

1. By revising § 240.12h-3, Rule 12h-3,
to read as follows:

§240.12h-3 Suspension of duty to file
reports under section 15(d).

(a) Subject to paragraphs (c) and (d)
of this section, the duty under section
15(d) to file reports required by section
13(a) of the Act with respect to a class
of securities specified in paragraph (b)
of this section shall be suspended for
such class of securities immediately
upon filing with the Commission a
certification on Form 15 (17 CFR 249.323)
if the issuer of such class has filed all
Teports required by section 13(a),
without regard to Rule 12b-25 [17 CFR
%49.322], for the shorter of its most
fecent three fiscal years and the portion
Of'lhe current year preceding the date of
filing Form 15, or the period since the
issuer became subject to such reporting
obligation. If the certification on Form 15
s subsequently withdrawn or denied,
he issuer shall, within 60 days, file with

the Commission all reports which would
have been required if such certification
had not been filed.

(b) The classes of securities eligible
for the suspension pravided in
paragraph (a) of this section are:

(1} Any class of securites held of
record by: (i) Less than 300 persons; or
(ii) by less then 500 persons, where the
total assets of the issuer have not
exceeded $3,000,000 on the last day of
each of the issuer's three most recent
fiscal years;

(2) Any class of securities of a foreign
private issuer, as defined in Rule 3b-4
(§ 240.3b-4), held of record by: (i) Less
than 300 persons resident in the United

States or (ii) less than 500 persons

resident in the United States where the
total assets of the issuer have not
exceeded $3,000,000 on the last day of
each of the issuer's three most recent
fiscal years. For purposes of this
paragraph, the number of persons
resident in the United States shall be
determined in accordance with the
provisions of Rule 12g3-2(a) (§ 240.12g3-
2(a)); and

(3) Any class or securities
deregistered pursuant to section 12(d) of
the Act if such class would not
thereupon be deemed registered under
section 12(g) of the Act or the rules
thereunder.,

(c) This section shall not be available
for any class of securities for a fiscal
year in which a registration statement
relating to that class becomes effective
under the Securities Act of 1933, or is
required to be updated pursuant to
section 10(a)(3) of the Act, and, in the
case of paragraphs (b){1)(ii) and
(b)(2)(ii), the two succeeding fiscal
vears; Provided, however, That this
paragraph shall not apply to the duty to
file reports which arises solely from a
regisfration statement filed by an issuer
with no significant assets, for the
reorganization of a non-reporting issuer
into a one subsidiary holding company
in which equity security holders receive
the same proportional interest in the
holding company as they held in the
non-reporting issuer, except for changes
resulting from the exercise of dissenting
shareholder rights under state law.

(d) The suspension provided by this
rule relates only to the reporting
obligation under section 15(d) with
respect to a class of securities, does not
affect any other duties imposed on that
class of securities, and shall continue as
long as criteria (i) and (ii) in either
paragraph (b](1) or (b)(2) is met on the
first day of any subsequent fiscal year;
Provided, however, That such criteria
need not be met if the duty to file
reports arises solely from a registration
statement filed by an issuer with no

significant assets in a reorganization of
a non-reporting company into a one
subsidiary holding company in which
equity securily holders receive the same
proportional interest in the holding
company as they held in the non-
reporting issuer except for changes
resulting from the exercise of dissenting
shareholder rights under state law.

(e) If the suspension provided by this
rule is discontinued because a class of
securities does not meet the eligibility
criteria of paragraph (b) on the first day
of an issuer’s fiscal year, then the issuer
shall resume periodic reporting pursuant
to section 15(d) by filing an annual
report on Form 10-K for its preceding
fiscal year, not later than 120 days after
the end of such fiscal year.

§240.12g3-2 [Amended]

2. By revising Rule § 240.12g3-2, Rule
2g3-2, to delete paragraph (a)(2) and
redesignate paragraph (a)(1) as (a).
3. By revising § 240.12g—4, Rule 12g-4,
to read as follows:

§ 240.12g-4 Certification of termination of
registration under section 12(g).

(a) Termination of registration of a
class of securities shall take effect 90
days, or such shorter period as the
Commission may determine, after the
issuer certifies to the Commission on
Form 15 that:

(1) Such class of securities is held of
record by: (i) Less than 300 persons; or
(i) by less than 500 persons, where the
total assets of the issuer have not
exceeded $3,000,000 on the last day of
each of the issuer's most recent three
fiscal years; or

(2) Such class of securities of a foreign
private issuer, as defined in Rule 3b-4
(§ 240.3b—4), is held of record by: (i) Less
than 300 persons resident in the United
States or (ii) less than 500 persons
resident in the United States where the
total assets of the issuer have not
exceeded $3,000,000 on the last day of
each of the issuer's most recent three
fiscal years. For purposes of this
paragraph, the number of persons
resident in the United States shall be
determined in accordance with the
provisions of Rule 12g3-2(a) (§ 240.12g3-
2(a)).

(b) The issuer's duty to file any
reports required under section 13(a)
shall be suspended immediately upon
filing a certification on Form 15;
Provided, however, That if the
certification on Form 15 is subsequently
withdrawn or denied, the issuer shall,
within 60 days after the date of such
withdrawal or denial, file with the
Commission all reports which would
have been required had the certification
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on Form 15 not been filed. If the
suspension resulted from the issuer's
merger into, or consolidation with,
another issuer or issuers, the
certification shall be filed by the

" successor issuer.

§ 240.12h~-4 [Amended]

4, By removing in its entirety
§ 240.12h—4, Rule 12h—4.

5. By revising § 240.15d-8, Rule 15d-6,
to read as follows:

§ 240.15d-6 Suspension of duty to file
reports.

If the duty of an issuer to file reports
pursuant to section 15(d) of the Act as to
any fiscal year is suspended as provided
in section 15(d) of the Act, such issuer
shall, within 30 days after the beginning
of the first fiscal year, file a notice on
Form 15 informing the Commission of
such suspension unless Form 15 has

already been filed pursuant to Rule 12h-
3. If the suspension resulted from the
issuer's merger into, or consolidation
with, another issuer or issuers, the
notice shall be filed by the successor
issuer.

PART 249—FORMS, SECURITIES
EXCHANGE ACT OF 1934

1. By revising § 249.323 to read as
follows: ‘

§ 249.323 Form 15, certification of
termination of registration of a class of
security under section 12(g) or notice of
suspension of duty to file reports pursuant
to sections 13 and 15(d) of the Act.

(a) This form shall be filed by each
issuer to certify that the number of
holders of record of a class of security
registered under section 12(g) of the Act
is reduced to less than 300 persons, or
that the number of holders of record of a
class of security registered under section

12(g) of the Act is reduced to less than
500 persons and the total assets of the
issuer have not exceeded $3,000,000 on
the last day of each of the issuer's most
recent three fiscal years. Registration
terminates 90 days after the filing of the
certificate or within such shorter lime as
the Commission may direct.

(b) This form shall also be filed by
each issuer required to file reports
pursuant to section 15(d) of the Act, as a
notification that the duty to file such
reports is suspended pursuant to section
15(d) of the Act because all securities of
each class of such issuer registered
under the Securities Act of 1933 are held
of record by less than 300 persons at the
beginning of its fiscal year, or otherwise
pursuant to the provisions of Rule 12h-3
(17 CFR 240.12h-3).

§ 249.333 [Removed)
2. By deleting in its entirety § 249.333.
BILLING CODE 8010-01-M
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CMB APPROVAL

OMB No. 3235-0167
Exp.” October 30, 1986

SECURITIES AND EXCHANGE COMMISSION
WASHINGTON, D.C. 20549

FORM 15
Certification and Notice of Termination of Registration
under Section 12(g) of the Securities Exchange Act of 1934
or Suspension of Duty to File Reports Under Sections 13
and 15(d) of the Securities Exchange Act of 1934.

Commission File Number .

(Exact name of registrant as specified in its charter)

(rddress, including zip code, and telephone number, including
area code, of registrant's principal executive offices)

(Title of each class of securities covered by this Form)

(Titles of all other classes of securities for which a duty to
file reports under section 13(a) or 15(d) remains)

Please piace an X in the box(es) to designate the appropriate rule
provision(s) relied upon to terminate or suspend the duty to file
reports:

Rule 12g-4(a) (1) (i)
Rule 12g-4(a) (1) (ii)
Rule 12g-4(a) (2) (1)
Rule 12g-4(a) (2) (ii)

Rule 12h-3(b) (1) (i) (
Rule 12h-3(b) (1) (ii) [
Rule 12h-3(b) (2) (i) (
[
[

——— —
— — ey

Rule 12h-3(b) (2) (ii)
Rule 15d-6

Approximate number of holders of record as of the certification or
mwtice date:

Pursuant to the requirements of the Securities Exchange Act of
1934 (Name of registrant as specified in charter) has caused this
certification/notice to be signed on its behalf by the undersigned
duly authorized person.

PATE: BY:

Instruction: This form is required by Rules 12g9-4, 12h-3 and 15d-6
of the General Rules and Regulations under the Securities Exchange
Act of 1934. The registrant shall file with the Comission three
Copies of Form 15, one of which shall be manually signed. It may be
Signed by an officer of the registrant, by counsel or by any other
duly authorized person. The name and title of the person signing
the form shall be typed or printed under the signature.

SEC 2069 (3-84)
BILUNG CODE 8010-01-C
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1V. Statutory Authority

The amendments to Rule 12h-3 are

adopted by the Commission pursuant to
Sections 12(g)(4), 12(h), 13(a), 15(d), and
23(a) of the Exchange Act.
(Secs. 12(g)(4). 12(h), 13(a). 15(d), 23(a), 48
Stat. 892, 894, 895, 901; sec. 203(a), 49 Stat.
704; secs. 3, 8, 49 Stal. 1377, 1379; secs. 3, 4, 6,
78 Stat. 565-568, 569, 570-574; sec. 18, 89 Stat.
155; sec. 204, 91 Stat. 1500; 15 U.S.C. 78/(g)(4).
78/(h), 78m(a), 780(d), 78w(a))

Dated: March 22, 1984,

By the Commission.

George A. Fitzsimmons,
Secretary.

[FR Doc. 84-8534 Filed 3-29-84; 8:45 am)
BILLING CODE 8010-01-M

—

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 389
[Docket No. RM84-11-000]

Commission Information Collection
Requirements Under the Paperwork
Reduction Act; OMB Control Numbers

March 26, 1984.

AGENCY: Federal Energy Regulatory
Commission, DOE.

ACTION: Final rule; notice of OMB
Control Numbers.

suUMMARY: The Federal Energy
Regulatory Commission is codifying the
control numbers that have been issued
by the Office of Management and
Budget (OMB) for information collection
requirements in Commission rules that
are approved under the Paperwork
Reduction Act. Control numbers will no
longer appear as part of the section or
part containing the information
collection requirement, but will be
centrally located in a table in new Part
389.

EFFECTIVE DATE: March 30, 1984.

FOR FURTHER INFORMATION CONTACT:
Kenneth ]. Malloy, Office of General
Counsel, Federal Energy Regulatory
Commission, 825 North Capitol St., NE.,
Washington, D.C. 20428, (202) 357-8033.
SUPPLEMENTARY INFORMATION: The
Paperwork Reduction Act of 1980, 44
U.S.C. 3501-3520 (1982) and the Office of
Management and Budget's (OMB)
regulations, 5 CFR Part 1320 (1983),
requires that OMB review certain
information collection requirements
imposed by agency rules. Upon approval
of the agency requirement, OMB issues
a control number. The agency must
display this control number in its
regulations to inform the public that the

agency's information collection
requirements have been approved by
OMB.

In the Commission's initial
implementation of the Paperwork
Reduction Act, control numbers were
published in either of two fashicns. For
control numbers that applied only to
specific sections of the Commission’s
regulations, the Commission inserted a
parenthetical after the section, stating
that the information collection
requirement in that section was
approved under a certain control
number. For information collection
requirements that cover an entire Part of
Commission's regulations, the
Commission inserted a similar
parenthetical after the Table of Contents
of that Part.

The Commission will no longer
display its control numbers in this
manner. Rather, the Commission is
establishing a new Part 389 which will
contain all the control numbers that
have been issued for its regulations. The
Commission believes that it will be
easier for the Commission to update this
table and that it will be easier for
members of the public to determine
which regulations have been approved
by OMB. Accordingly, the Commission
is removing any control numbers which
appear as part of individual Parts and
Sections and adding a new Part 389 that
lists all control numbers in a single
table.

List of Subjects in 18 CFR Part 339

Paperwork Reduction Act, OMB
Control Numbers.

In consideration of the foregoing, a
new Part 389 is added to Chapter 1, Title
18, Code of Federal Regulations. as set
forth below,

Lois D. Cashell,
Acting Secretary.

1. The Authority Citation for Part 389
reads as follows:

Authority: Paperwork Reduction Act of
1980, 44 U.S.C. 3501-3520(1982).

2. A new Part 389 is added to read as
follows:

PART 389—OMB CONTROL NUMBERS
FOR COMMISSION INFORMATION
COLLECTION REQUIREMENTS

§ 389.101 OMB control numbers assigned
pursuant to the Paperwork Reduction Act.
(a) Purpose. This part collects and

displays control numbers assigned to
information collection requirements of
the Commission by the Office of
Management and Budget (OMB)
pursuant to the Paperwork Reduction
Act of 1980. This Part fulfills the
requirements of Section 3507(f) of the

Paperwork Reduction Act, which
requires that agencies display a current
control number assigned by the Director
of OMB for each agency information
collection requirement.

(b) Display.
(] Current
OMB
control
18 CFR part or section where the information number
s QU is k d (all

numbers
wih

1802-)
2.56a 0055
269 0060
2.75. 0052
278 0056
277 0056
278 0066
279 A el 0060
280 | 0128
0126
0073
0056
0058
0115
0115
0115
.‘,4)’)3
0115
0073
0073
0073
0073
0973
0073
0073
073
0068
! DORS
11.26 0087
[ o) L e i A NP A e ML, | 0087
131 | 0087
241 ! 0079
i G OIS & oS W e’y DT 1N Sl G | 0062
Part 34 o 0043
Part: 35 -Subpart A e 0096
35.12 0096
35.13 . | 0096
Part 45 : 0083
46.3 0114
466 ! 0099
Part 101 0092
Part 104 ! 0028
Part 116, ! 0021
Part 125, 0098
1411 0021
141.2 0029
141.14 0106
141.61 0024
Part 152 0116
Part 153 0062
15438 0070
154,61 1 0070
154.62 0070
154,63 0070
154.64 0070
154.65 0070
154 68. 0070
154 67 0070
154.91 ! 0052
154.92 } 0055
154.93 | 0055
154.94 | 0055
154.85 0055
154,96 0055
154.97 0055
154,98 0055
154.99.. 0055
154,100 0055
154.101 0055
154.102 0055
Part 156. 0061
157.5 0080
1576 0060
157.7 0060
1578, 0060
1579 0080
157.10, 0060
157.11 0060
157.12 0060
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housing had been approved for mortgage
insurance before the beginning of
construction. This provision created an
ambiguity, since it was unclear whether
a dwelling originally approved by VA,
but ultimately insured by FHA, was
eligible for the protection afforded by
section 518(a). :

Section 427 of the 1983 Act makes
clear that expenditures and
reimbursements may be made for
correcting defects in FHA-insured
dwellings even though they were
approved for guaranty, insurance, or a
direct loan by the Veterans
Administration before construction,
instead of having been given
preconstruction approval by FHA.
Accordingly, 24 CFR 200.507(b) is
revised to reflect Section 427 of the 1983
Act.

2. Section 407 of the 1983 Act amends
Sections 9, 201(d) and 207(a)(7) of the
NHA (12 US.C. 1706d, 1707, 1713) to add
American Samoa to the list of
jurisdications to which the Department’s
loan and mortgage insurance authorities
in titles I and II of the NHA are
applicable. Amendments are included in
this rule for definitions in 24 CFR Parts
201, 203, 204, 205, 232, 234, 242, 244, and
250 to reflect this change. The rule also
spells out for the first time (in sections
201, 203, and 220) the names of all
eligible jurisdictions in which HUD-
approved or HUD-insured property may
be located.

3. Section 425 of the 1983 Act amends
section 203(b)(8) of the NHA (12 U.S.C.
1709(b)(8)) to provide that a mortgage on
a dwelling owned by a non-occupant
mortgagor is eligible for insurance if the
principal obligation is no greater than
the lesser of: (1) The amount prescribed
under Section 203(b)(2) of the NHA (i.e.,
the insurable amount for an occupant
mortgagor), or (2) 85 percent of the
appraised value of the property on the
date the mortgage is accepted for
insurance. Previously, Section 203{b)(8)
had provided that the principal
obligation could not, under most
circumstances, exceed 85 percent of the
amount computed under Section
203(b)(2). This amendment, by
increasing the insurable mortgage
amount for investors, should heighten
investor interest in single-family homes,
thereby resulting in an increased supply
of rental housing. The amendment is
implemented by changes in 24 CFR
203.18(c).

4. Section 423 of the 1983 Act added a
new subsection (d) to Section 203 of the
NHA. This new subsection allows the
maximum insurable mortgage amount
determined under any provision of title
11 of the NHA for a mortgage secured by
a one- to four-family dwelling to be

increased "by the amount of the
mortgage insurance premium (MIP) paid
at the lime the mortgage is insured."”

The Department recently published a
final rule that established a new system
for collecting MIPs for certain single
family mortgages that HUD insures
under Section 203. See 48 FR 28794 (June
23, 1983). Under this system, the
borrower pays a single MIP when the
mortgage loan is closed, which
represents the total premium obligation
for the insured loan.

As part of implementing the new
system, HUD proposed in 1982 to amend
certain sections of the NHA to increase
the otherwise applicable maximum
mortgage amounts by the amount of the
MIP, and to exclude the amount of the
premium from “cost of acquisition" for
purposes of determining minimum down
payment requirements. Congress
enacted these proposals as Section 201
of the Omnibus Budget Reconciliation
Act of 1982, Pub. L. 97-253, approved
September 8, 1982. >

One of the purposes of the
amendments was to permit the
homebuyer to add the amount of the
MIP to the amount of the insured loan,
thereby enduring that implementation of
the new system would not increase
existing downpayment requirements.
Because of their placement, however,
the amendments did not completely
fulfill this intent.

In addition to statutory provisions
directly addressing downpayment
requirements, the amount of the required
downpayment is also affected by
maximum loan-to-value ratios. For
example, Section 203(b)(2) of the NHA
generally provides that insured loans
may not exceed an amount equal to the
sum of 97 percent of the first $25,000 of
the appraised value of the property and
95 percent of the appraised value in
excess of $25,000. No amendment to this
or other loan-to-value ratio requirements
was included in the 1982 Reconciliation
Act. The result is that, in the case of
loans that are at the maximum loan-to-
value ratio before consideration of the
up-front premium, the required
downpayment is increased by the
percentage resulting from the applicable
loan-to-value ratio (5 percent in the case
of a loan covered by the ratio provision
cited above where the value exceeds
$25,000). Section 423 of the 1983 Act
corrects this unintended result by
providing in one place the general
authority to increase, by the amount of
the MIP, the otherwise applicable single
family maximum mortgage amount—
irrespective of whether the amount is
arrived at as a result of the relevant
dollar or loan-to-value limitation.

Accordingly, this rule adds a new
§ 203.18c to make clear that all of the
one-time mortgage insurance premium
amount may be added to the insured
morigage. The rule also removes
§ 203.18b(d), the provision included in
HUD's final rule implementing
procedures for one-time MIP payments
(see 48 FR 28794, at 28804 June 23, 1983).
§ 203.18b(d) permitted maximum dollar
limits to be increased by the amount of
the financed one-time premium, but did
not permit loan-to-value limitations to
be affected by the addition of the
premium to the mortgage amount. The
new § 203.18c includes, and expands the
reach of, the removed provision, as
authorized under Section 423 of the 1983
Act. Affected mortgage insurance
programs include HUD's basic home
mortgage insurance program under
Section 203(b) of the NHA (24 CFR
203.18, 203.18a, 203.18b, 203.29);
mortgage insurance for disaster victims
under Section 203(h) of the NHA (24
CFR 203.18(e}); mortgage insurance for
single family homes in outlying areas
under Section 203(i) (24 CFR 203.18(d)):
mortgage insurance for single-unit
cooperatives under Section 203(n) of the
NHA (24 CFR 203.43c); mortgage
insurance under title II of the NHA for
qualifying manufactured homes (24 CFR
203.43f); and graduated payment
mortgages under section 245 of the NHA
(24 CFR 203.45, 203.46). *

Section 423(c) of the 1983 Act provides
that the amendments affecting the
treatment of single family premiums
may take effect only if the Secretary of
Housing and Urban Development has
determined that the program of payment
of insurance premiums at the time of
loan closing—with specific regard to
Section 423's changes—is actuarially
sound.

The one-time MIP concept was
originally developed on the assumption
that mortgagors would enjoy the option
of including all of their MIP in the
insured mortgage. As noted above, it’
was only a technical oversight in the
authorizing legislation that obliged the
Department to limit the amount of MIP
financed as part of the mortgage by
subjecting that amount to statutory loan:
to-value limits. In submitting the original
methodology paper to the Congress on
January 25, 1983, the Secretary found
that the option of including al/ of the
MIP in the mortgage would be
actuarially sound. There is no reason al
this time to question or modify this
finding with respect to implementing the
amendments of Section 423 of the 1983
Act. The Secretary, in approving this
rule for publication, has made the
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determination required under Section
423(c).

5. Section 435 of the 1983 Act
amended Section 207(b) of the NHA to
permit the insurance of mortgages on
manufactured home parks designed
exclusively for occupancy by elderly
persons. Formerly, Section 207(b)
prohibited the provision of insurance
under Section 207 unless the mortgagor
certified under oath that there would be
no discrimination “by reason of the fact
that there are children in the family.

. . ." Section 435 retains this basic rule,
but provides language clarifying that
exceptions may be made with regard to
manufactured home parks designed
exclusively for the elderly.

Accordingly, 24 CFR 207.20(a) is
amended to provide that mortgagors
must certify under oath that they will
not discriminate against families with
children, except in the case of
mortgagors who own manufactured
home parks designed exclusively for
occupancy by the elderly.

6. Section 432 of the 1983 Act amends
the mortgage limit provisions of Sections
220(d)(3), 221(d)(3), and 221(d)(4) of the
NHA to facilitate refinancing to perform
substantial rehabilitation. Before this
amendment, the limits on mortgages for
substantial rehabilitation of properties
were based upon the sum of the cost of
repair plus the value of the property
before rehabilitation. However, where
there was an existing mortgage and
application to insure a new mortgage
under one of these provisions was made,
the mortgage limits were based upon the
sum of the estimated cost of repair plus
the existing indebtedness (rather than
the value of the property before repair).
Section 432 deletes the special mortgage
limits provision, so that mortgage limits
may be determined in the same manner
for project refinancing as they are for
new financing to carry out substantial
rehabilitation.

Amendments to §§ 220.507, 220.508,
221.514, and 221.556 contained in this
rule conform the regulations applicable
to Sections 220(d)(3), 221(d)(3), and
221(d)(4) of the National Housing Act to
reflect the 1983 statutory amendment. 24
CFR 221,515 has been removed as a
result of the legislative amendment to
these sections of the NHA. The
amendment has rendered inapplicable
the distinctions based on the status of
the property contained in the now-
deleted § 221.515.

7. Before it was amended by Section
409 of the 1983 Act, Section 221(g}(4) of
the NHA permitted mortgagees holding
mortgages insured under Section 221 to
assign them to HUD and receive the
benefits of insurance, if the mortgage
Was not in default at the expiration of 20

years from the date of endorsement for
insurance. Section 409 terminates this
20-year “buy-back" provision for future
insured mortgages. The 20-year "buy-
back™ continues to be available (under
the terms of amended Section 221(g)(4))
for mortgages for which conditional or
firm commitments were issued on or
before November 30, 1983.

The Department issued a rule-related
Notice on December 5, 1983 (48 FR
54571), explaining the effect of Section
409. Today's rule includes amendments
to §8§ 221.255(a) and 221.770 to conform
HUD's regulations to the statutory
change previously announced in the
Notice. These amendments also provide
for the implementation of Section 408 of
the 1983 Act, which permits the
Commissioner to direct mortgagees
submitting claims under the buy-back
provision to deliver the credit
instrument and mortgage directly to
GNMA, in lieu of assigning them to the
Commissioner.

As a matter of policy, the Department
submits most of its rulemakings to
public comment, either before or after
effectiveness of the action. In this
instance, however, the Secretary has
determined that good cause exists for
publishing this document as a final rule.
Public procedure is believed to be
unnecessary because each of the
revisions to existing HUD regulations
included in this document is being made
solely for the purpose of implementing
new statutory direction from the
Congress where the revised law is self-
executing (eligibility of American Samoa
(Section 407}, mortgage insurance for
manufactured home parks for the elderly
(Section 435}, and termination of the
Section 221(g)(4) buy-back (Section
409)); removes ambiguity (correction of
defects (Section 427)); makes technical
correction of a matter previously
subjected to public comment rulemaking
(amortization of the one-time MIP
(Section 423)); liberalizes the terms and
conditions under which a client group
may participate in ongoing HUD
programs (mortgage limits for non-
occupant mortgagors (Section 425),
amortization of the one-time MIP
(Section 423), and maximum mortgage
amounts for the substantial
rehabilitation of multifamily projects
involving refinancing (Section 432)); or
involves an internal administration
matter not affecting the rights of
regulated groups (assignment of
mortgages under the buy-back option to
GNMA (Section 408)). Under these
circumstances, immediate
implementation of these several
amendments would best serve the
public interest.

This rule does not constitute a “major
rule” as that term is defined in section
1(b) of the Executive Order on Federal
Regulations issued by the President on
February 17, 1981. Analysis of the rule
indicates that it does not (1) have an
annual effect on the economy of $100
million or more; (2) cause a major
increase in costs or prices for
consumers, individual industries,
Federal, State or local government
agencies, or geographic regions; or (3)
have a significant adverse effect on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
enterprises lo compete with foreign-
based enterprises in domestic or export
markets.

A Finding of No Significant Impact
with respect to the environment has
been made in accordance with HUD
regulations in 24 CFR Part 50 that
implement Section 102(2)(C) of the
National Environmental Policy Act of
1969, 42 U.S.C. 4332. The Finding of No
Significant Impact is available for public
inspection and copying during regular
business hours in the Office of the Rules
Docket Clerk, Room 10278, 451 Seventh
Street SW., Washington, D.C. 20410.

In accordance with 5 U.S,C. 605(b)
(the Regulatory Flexibility Act), the
Undersigned hereby certifies that this
rule does not have a significant
economic impact on a substantial
number of small entities. The rule
merely implements statutory
amendments and conforms regulatory
provisions to statutory law, without
imposing any new administrative or
economic burdens on small entities,

This rule was not listed in the
Department's Semiannual Agenda of
Regulations published on October 17,
1683 (48 FR 47422) under Executive
Order 12291 and the Regulatory
Flexibility Act.

The Catalog of Federal Domestic
Assistance program numbers are 14.110,
14.117, 14.138, 14.157, 14.400, 14.402,
64.114, 64.118, and 64.119.

List of Subjects
24 CFR Part 200

Administrative practice and
procedure, Claims, Equal employment
opportunity, Fair housing, Housing
standards, Loan programs: housing and
community development, Mortgage
insurance, Organization and finctions
(Government agencies), Reporting and
recordkeeping requirements, Minimum
Property Standards, Incorporation by
reference.
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24 CFR Part 201

Health facilities, Historic
preservation, Home improvement,
Manufactured homes, Manufactured
homes and lots.

24 CFR Part 203

Home improvement, Loan programs:
housing and community development,
Mortgage insurance, Solar energy.
24 CFR Part 204

Mortgage insurance.

24 CFR Part 205

Community facilities, Mortgage
insurance, Land development.

24 CFR Part 207

Mortgage insurance, Rental housing,
Manufactured home parks.

24 CFR Part 220

Home improvement, Mortgage
insurance, Urban renewal, Rental
housing, Loan programs: housing and
community development, Projects.

24 CFR Part 221

Condominiums, Low and moderate
income housing, Mortgage insurance,
Displaced families, Single family
housing, Projects, Cooperatives.

24 CFR Part 232

Fire prevention, Health facilities, Loan
programs: health, Loan programs:
housing and community development,
Mortgage insurance, Nursing homes,
Intermediate care facilities.

24 CFR Part 234

Condominiums, Mortgage insurance,
Homeownership, Projects, Units.
24 CFR Part 242

Hospitals, Mortgage insurance.

24 CFR Part 244
Health facilities, Mortgage insurance.
24 CFR Part 250

Intergovernmental relations, Low and
moderate income housing mortgage
insurance.

Accordingly, the Department amends
24 CFR Parts 200, 201, 203, 204, 205, 207,
220, 221, 232, 234, 242, 244, and 250 as
follows:

PART 200—INTRODUCTION

1. Section 200.507 is revised to read as
follows:

§ 200.507 Eligibility requirements.

To be eligible for consideration by the
Commissioner for receiving assistance
in the correction of structural defects,
the mortgagor must establish that:

(a) The mortgagor is the owner of a
one- to four-family dwelling covered by
an individual mortgage.

(b) The dwelling was approved for
mortgage insurance by the
Commissioner, or for guaranty,
insurance or a direct loan under chapter
37 of Title 38 of the United States Code
(98 U.S.C. 1801-1827) by the
Administrator of Veterans Affairs,
before the beginning of construction.

{c) The mortgagor has made
reasonable efforts to obtain a correction
of a structural defect in his or her
property by the builder, seller, or other
persons, and that the defect has not
been corrected.

PART 201—PROPERTY
IMPROVEMENT AND MOB!LE HOME
LOANS

2. In § 201.6, paragraph (a) is revised
to read as follows:

§ 201.6 Eligible loans.

(a) Property location. The property to
be improved shall be located within the
United States, Puerto Rico, Guam, the
Trust Territory of the Pacific Islands,
American Samoa, or the Virgin Islands.

» - - . -

3. In § 201.525, paragraph (a) is
revised to read as follows:

§ 201.525 Mobile home location standards.

(a) In general. The mobile home shall
be located within the United States,
Puerto Rico, Guam, the Trust Territory
of the Pacific Islands, American Samoa,
or the Virgin Islands. The mobile home
shall be placed in a mobile home park
approved by the Commissioner, on a site
owned by the borrower which meets
certain requirements prescribed by the
Commissioner, or on a site leased from a
municipality or other political
subdivision, where the leased site
otherwise meets the requirements of
paragraph (c) of this section.

4. § 201.1110, paragraph (k) is revised
to read as follows:

§201.1110 Definitions.

(k) “State" includes the several States,
Puerto Rico, the District of Columbia,
Guam, the Trust Territory of the Pacific
Islands, American Samoa, and the
Virgin Islands.

5. Section 201.1503 is revised to read
as follows:

§ 201.1503 Eligibility requirements.
Loans shall be made only for

financing, in combination, the purchase

of a mobile home and a developed or

undeveloped mobile home lot, or a
developed or undeveloped mobile home

. lot by an owner of a mobile home, which

mobile home is the principal residence
of that owner. Furniture may not be
included in the loan, or financed with
the proceeds of the loan. The mobile
home shall be located within the United
States, Puerto Rico, Guam, the Trust
Territory of the Pacific Islands,
American Samoa, or the Virgin Islands,

PART 203—MUTUAL MORTGAGE
INSURANCE AND REHABILITATION
LOANS

6. In § 203.18, paragraph (c) is revised
to read as follows:

§ 203.18 Maximum mortgage amounts.

- - - - -

{c) Nonoccupant mortgagors. A
mortgage executed by a mortgagor who
is not the occupant of the property shall
not exceed:

(1) The lesser of the amount computed
under paragraph (a) of this section or 85
percent of the appraised value of the
property as of the date the mortgage is
accepted for insurance; or

(2) The amount computed under
paragraph (a) of this section (even if it is
greater than 85 percent of the appraised
value of the property as of the date the
mortgage is accepted for insurance), if
the mortgage covers a one- to two-
family residence and the Commissioner
is furnished with certificates indicating
that:

(i) The mortgagor will not rent (except
for a rental term of not less than 30 days
and not more than 60 days), sell (except
where the insured mortgage is paid in
full as an incident of the sale), or occupy
the property before the 18th
amortization payment of the morigage
except with the prior written approval of
the Commissioner;

{ii) Not less than 15 percent of the
original principal amount of the
mortgage proceeds has been deposited
in an escrow, trust, or special account;

(iii) The mortgagor agrees that, if the

. property is not sold before the due date

of the 18th amortization payment of the
mortgage to a purchaser, acceptable to
the Commissioner, who will occupy the
property, assume, and agree to pay the
mortgage indebtedness, the amount held
in escrow, trust, or special account will
be applied in reduction of the
outstanding principal amount of the
mortgage as of the due date of the 16th
amortization payment of the mortgage:
and

(iv} The morigagee agrees that any
portion of the fund held in escrow, trust.

*or special account, not applied to the

mgrigage in accerdance with the
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provisions of this paragraph, shall be
deducted from the amount of the
insurance benefits to which the
mortgagee would otherwise be entitled
if a claim for insurance benefits is filed.

. . * - -

§203.18b [Amended]

7. Section 203.18b is amended by
removing paragraph (d).

8. Part 203 is amended by adding a
new § 203.18c, to read as follows:

§203.18¢c One-time mortgage insurance
premium excluded from limitations on
maximum mortgage amounts.

After determining any maximum
insurable mortgage amount under the
provisions of this subpart, the maximum
insurable amount of any mortgage
subject to the provisions of § 203.259a
may be increased by the amount of any
one-time mortgage insurance premium
that will be financed as part of the
mortgage.

9. Section 203.40 is revised to read as
follows:

§203.40 Location of property.

The mortgaged property shall be
located within the United States, Puerto
Rico, Guam, the Virgin Islands, the Trust
Territory of the Pacific Islands, or
American Samoa. The mortgaged
property, if otherwise acceptable to the
Commissioner, may be located in any
community where the housing standards
meet the requirements of the
Commissioner.

10. In § 203.251, paragraph (s) is
revised to read as follows:

§203.251 Definitions.

(s) “State" includes the several States,
Puerto Ricoe, the District of Columbia,
Guam, the Trust Territory of the Pacific
lslands, American Samoa, and the
Virgin Islands.

PART 204—COINSURANCE

11.In § 204.251, paragraph [p) is
revised to read as follows:

§204.251 Definitions.

(p) “State™ includes the several States,
Puerto Rico, the District of Columbia,
Guam, the Trust Territory of the Pacific
Islands, American Samoa, and the
Virgin Islands.

PART 205—MORTGAGE INSURANCE
FOR LAND DEVELOPMENT [TITLE X]

12.In § 205.1, paragraph (p) is
femoved, and paragraph (m) is revised
1o read as follows:

§205.1 Definitions.

* * * »

(m) “State" includes the several
States, Puerto Rico, the District of
Columbia, Guam, the Trust Territory of
the Pacific Islands, American Samoa,
and the Virgin Islands.

PART 207—MULTIFAMILY HOUSING
MORTGAGE INSURANCE

13. In § 207.20, the introductory text of
paragraph (a) is revised to read as
follows:

§ 207.20 Occupancy requirements.

(a) Nondiscrimination against
families with children. Except in the
case of a mortgage with respect to a
manufactured home park designed
exclusively for occupancy by elderly
persons, the mortgagor shall certify
under oath to the Commissioner that:

PART 220—URBAN RENEWAL
MORTGAGE INSURANCE AND
INSURED IMPROVEMENT LOANS

14. In § 220.103, paragraph (a) is
revised to read as follows:

§220.103 Type and location of property.

- - - .

9(a) Constitute real property located
within the United States, Puerto Rico,
Guam, the Trust Territory of the Pacific
Islands, American Samoa, or the Virgin
Islands.

15. In § 220.507, the introductory text
of paragraph (d)(2) and (d){2)(ii) are
revised to read as follows:

§ 220.507 Maximum mortgage amounts.

(d) LI

(2) Property subject to existing
mortgage. If the mortgagor owns the
project subject to an outstanding
indebtedness that is to be refinanced
with part of the insured mortgage, the
maximum mortgage amount shall not
exceed 90 percent of;

(i) TR

(ii) The Commissioner's estimate of
the value of the property before repair
or rehabilitation; or

. . . . -

§ 220.508 [Amended]
16. In § 220.508, paragraph (d) is
removed and reserved.

PART 221—LOW COST AND
MODERATE INCOME MORTGAGE
INSURANCE

17. In § 221.255, paragraph (a) is
revised to read as follows:

§221.255 Assignment option.

(a) A mortgagee holding a mortgage
insured pursuanl to a conditional or firm
commitment issued on or before
November 30, 1983 has the option to
assign, transfer and deliver to the
Commissioner the original credit
instrument and the mortgage securing it,
provided the mortgage is not in default
at the expiration of 20 years from the
date of final endorsement of the credit
instrument. In processing a mortgagee's
claim for insurance benefits under this
section, the Commissioner may direct
the mortgagee to assign, transfer and
deliver the original credit instrument,
and the mortgage securing it, directly to
the Government National Mortgage
Association (GNMA). Upon such
assignment, transfer and delivery, either
to the Commissioner or to GNMA, as
directed, the mortgage insurance
contract shall terminate and the
mortgagee shall be entitled to receive
insurance benefits in accordance with
this section.

. . . * *

18, In § 221.514, the introductory tex!
of paragraph (a) and the introductory
text of paragraph (a)(3) are revised as
follows:

§221.514 Maximum mortgage amounts.

(a) The mortgage shall involve a
principal obligation not in excess of the
lesser of the following:

» . . . »

(3) Repair or rehabilitation (including
projects to be refinanced).

§ 221.515 [Reserved]

19. Section 221.515 is removed and
reserved.

20. Section 221.556 is revised to read
as follows:

§221.556 Reduction in mortgage
amount—rehabilitation.

(a) In the event the morigage is to
finance repair or rehabilitation, the
mortgagor’s actual cost of such repair or
rehabilitation may include the items of
expense permitted for new construction
in accordance with § 221.550, and the
applicable cost certification procedure
described therein will be required.

(b) If the principal obligation of the
mortgage exceeds in the case of:

(1) General or limited distribution
mortgagors, 90 percent;

(2) All other mortgagors, when the
mortgage is to be insured under section
221(d)(4), 90 percent; or

(3) All other mortgagors, when the
mortgage is to be insured under section
221(d)(3), 100 percent.
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of the actual cost of the repair or
rehabilitation plus the Commissioner's
estimate of the fair market value of the
land and existing improvements, the
mortgage shall be reduced by the
amount of such excess before final
endorsement for insurance.

(c) Nonapplicability to rehabilitation
sales mortgagors. The provisions of
paragraphs (a) and (b) of this section
shall not be applicable to a project
involving a rehabilitation sales
mortgagor,

21. § 221.770 is revised to read as
follows:

§ 221.770 Assignment option.

A mortgagee holding a mortgage
insured pursuant to a conditional or firm
commitment issued on or before
November 30, 1983 (or, in the Direct
Endorsement program described in 24
CFR 200.163, a property appraisal report
signed by the mortgagee's approved
underwriter on or before November 30,
1983) has the option to assign, transfer
and deliver to the Commissioner the
original credit instrument and the
morigage securing it, provided that the
morigage is not in default at the
expiration of 20 years from the date of
final endorsement of the credit
instrument. In processing a mortgagee's
claim for insurance benefits under this
section, the Commissioner may direct
the mortgagee to assign, transfer and
deliver the original credit instrument,
and the mortgage securing it, directly to
the Government National Mortgage
Association (GNMA). Upon such
assignment, transfer and delivery either
to the Commissioner or to GNMA, as
directed, the mortgage insurance
contract shall terminate and the
mortgagee shall be entitled to receive
insurance benefits in accordance with
§ 221.780.

PART 232—NURSING HOMES AND
INTERMEDIATE CARE FACILITIES
MORTGAGE INSURANCE

22. In § 232.1, paragraph (h) is revised
to read as follows:

§ 232.1 Definitions.

(h) “State" includes the several States,
Puerto Rico, the District of Columbia,
Guam, the Trust Territory of the Pacific
Islands, American Samoa, and the

Virgin Islands.
PART 234—CONDOMINIUM

OWNERSHIP MORTGAGE INSURANCE

23. In § 234.505, paragraph (i) is
revised to read as follows:

§ 234.505 Definitions.

- * - -

(i) “State"” includes the several States,
Puerto Rico, the District of Columbia,
Guam, the Trust Territory of the Pacific
Islands, American Samoa, and the
Virgin Islands.

PART 242—MORTGAGE INSURANCE
FOR HOSPITALS

24. In § 242.1, paragraph (g) is revised
to read as follows:

§ 242.1 Definitions.

(g) “State"” includes the several States,
Puerto Rico, the District of Columbia,
Guam, the Trust Territory of the Pacific
Islands, American Samoa, and the
Virgin Islands.

PART 244—MORTGAGE INSURANCE
FOR GROUP PRACTICE FACILITIES
(TITLE XI)

25. In § 244.1, paragraph (g) is revised
to read as follows:

§ 244.1 Definitions.

- - " * *

(g) “State” includes the several States,
Puerto Rico, the District of Columbia,
Guam, the Trust Territory of the Pacific
Islands, American Samoa, and the
Virgin Islands.

PART 250—COINSURANCE FOR
STATE HOUSING FINANCE AGENCIES

26. In § 250.101, paragraph (h) is
revised to read as follows:

§ 250.101 Definitions.

- * * - *

(h) “State Housing Agency
(Agency)"—Any public body, agency, or
instrumentality created by a specific act
of a State legislature and empowered to
finance activities designed to provide
housing and related facilities, through
land acquisition, construction or
rehabilitation, for persons and families
of low and moderate income. The term
“State" shall include the several States,
Puerto Rico, the District of Columbia,
Guam, the Trust Territory of the Pacific
Islands, American Samoa, and the
Virgin Islands.

- * * . *

Authority: National Housing Act, Secs. 9,
201, 203, 207, 220, 221; 12 U.S.C. 17084d, 1707,
1709, 1713, 1715k, 1715/; sec. 7(d) of the
Department of Housing and Urban
Development Act, 42 U.S.C. 3535(d).

Dated: March 23, 1984,
Maurice L. Barksdale,
Assistant Secretary for Housing—Federal
Housing Commissioner.
[FR Doc. 84-8421 Filed 3-26-84: 8:45 am|
BILLING CODE 4210-27-M

Office of Assistant Secretary for
Public and Indian Housing

24 CFR Part 941
[Docket No. R-84-1063; FR-1665)

Public Housing Development; Approval
of Projects With Dwelling Construction
and Equipment Costs in Excess of
Prototype Cost Limits

AGENCY: Office of Assistant Secretary
for Public and Indian Housing, HUD.
ACTION: Final rule.

summARY: This final rule amends the
regulations governing public housing
development to require approval by the
Assistant Secretary for Public and
Indian Housing for any public housing
project dwelling construction and
equipment costs that will exceed 100
percent of the appropriate prototype
cost limits for the area, The existing
regulations permit the HUD Field Office
to approve such projects.

EFFECTIVE DATE: May 10, 1984.

FOR FURTHER INFORMATION CONTACT:
Raymond W. Hamilton, Director, Public
Housing Development Division, Office
of Public Housing, Office of Assistant
Secretary for Public and Indian Housing,
Department of Housing and Urban
Development, Washington, D.C. 20410,
(202) 426-0938. This is not a toll-free
number.

SUPPLEMENTARY INFORMATION: This
final rule amends (1) § 941.204(e) to
require approval by the Assistant
Secretary for Public and Indian Housing
for all projects proposed to have
dwelling construction and equipment
costs (DC&E) in excess of 100 percent of
the applicable project prototype cost
limit published under Part 941; (2)
deletes the list of factors specified in .
current regulations which may justify
approval by Field Offices of requests to
exceed prototype cost limits; and (3)
conforms the regulations to the current
HUD policy stated in a HUD
Headquarter's memorandum to Field
Offices dated October 22, 1981 and is
applicable to all projects, whether
funded before or after October 1, 1980.
The current HUD policy permits the
Deputy Assistant Secretary for Public
and Indian Housing to approve DC&E
costs for projects up to 110 percent of
the prototype cost limits. Requests for
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approval under this rule must be
supported by a justification describing
the circumstances involved for the
particular project and demonstrating

that approval is needed. Appropriate
changes will be made to HUD

Handbook 7417.1 and 7417.1 REV-1 after
this rule becomes effective.

At present, HUD Field Offices are
authorized under 24 CFR 941.204(e),
which became effective on October 1,
1980, to approve any project which has
DC&E costs up to 110 percent of the
appropriate project prototype cost limit,
but only under specified circumstances.
Before October 1, 1980, Field Offices had
the authority to approve projects with
DC&E costs up to 105 percent of the
project prototype cost limit and Regional
Administrators could approve projects
with costs up to 110 percent (24 CFR
841.115(b)(2); 42 FR 5883, January 31,
1977).

On June 24, 1983, the Department
published a proposed rule in the Federal
Register (48 FR 29003) to amend Field
Offices' authority to approve public
housing projects with DC&E in excess of
100 percent of the appropriate area
prototype cost limits. Interested parties
were invited to submit comments until
August 23, 1983. Comments were
received from six entities, including four
public housing agencies, one housing
commission, and one community
development commission. The
comments are summarized, together
with HUD's response to them in the
“Discussion of Comments” section
which follows.

In a separate rulemaking (48 FR 55452,
December 13, 1983), the Department
moved all regulations affecting the
programs administered by the Assistant
Secretary for Public and Indian Housing
to 24 CFR Chapter IX. This rule,
originally proposed as an amendment to
Part 841 (Chapter VIII of Title 24 of the
Code of Federal Regulations) is now an
amendment to Part 941—the
redesignated location of regulations
affecting Public Housing Development.

Discussion of Comments

The following is a summary of the
concerns raised by the public and an
explanation of the Department's
bosition with respect to each.

1. Some commenters opposed the
Proposed rule on the ground that the
staff in HUD Headgquarters lacks
sufficient knowledge of local conditions,
including building material and labor
tosts and urged instead that the cost
tontainment provisions in the current
regulations and HUD handbooks
relating to public housing development

¢ used. Another commenter suggested
that & lesser quality housing would

result from the rule, and requirements of
the Total Development Cost (TDC) cap
and the February 23, 1982 policy
memorandum on excessive amenities
were adequate to contain costs. The
Department considered these points in
drafting the proposed rule, but
concluded that quality projects could be
built within the established prototype
costs, which are based on the costs of
material, labor, and equipment for the
housing construction industry in a
geographic area. It should be noted that
it is the policy of the Department to
contain costs to the maximum extent
practicable. The Department found that
project costs were not being contained
satisfactorily under the existing
handbooks and regulations. The TDC
cap, the policies on excessive amenities
and this rule, together, are intended to
ensure that costs are contained. This
rule recognizes that certain unique
circumstances may warrant
authorization to exceed 100 percent of
project prototype cost limits, and
provision has been made for
consideration of such requests.

2. One commenter indicated that the
rule would result in additional approval
processing and cause an unnecessary
hardship in the production of public
housing units. It was suggested that the
prototype cost limits are not realistic for
the time period at which they appear in
the Federal Register, and the subsequent
time lag has only served to increase the
difference between HUD prototype and
mounting construction costs. In addition,
it was stated that adequate provision
has not been made for a realistic
projection of construction costs at a time
when inflationary trends have produced
a critical condition in all phases of the
construction industry.

It should be noted that HUD publishes
the unit prototype cost schedules at
least annually, and that the schedules
may be revised based on public
comments or other evidence that
construction costs exceed the limits
determined by HUD.

The Department believes that this rule
will not result in additional or costly
delays or inaccurate decisions, because
the determinations will be made based
on supportive justification from the
Field. Furthermore, the Department finds
that past inflationary trends are not
being sustained and, for a number of
areas, prototype cost limits have been
reduced as a reflection of locally
reduced construction costs.

3. One commenter expressed an
opinion that public housing funds should
be provided directly to public housing
agencies and that their performance in
the production of units should then be
monitored by HUD, using a set of

performance standards, The Department
has considered several approaches to
providing public housing funds directly
to the public housing agencies; however,
no final determinations have been made.
The Department believes that it has a
responsibility to ensure that funds
provided by the Congress are used to
assist the greatest number of eligible
families possible.

Other Matters

This rule does not constitute a “major
rule," as that term is defined in Section
1(b) of Executive Order 12291 issued by
the President on February 17, 1981.
Analysis of the proposed rule indicates
that it does not (1) have an annual effect
on the economy of $100 million or more;
(2) cause a major increase in costs or
prices for consumers, individual
industries, Federal, State, or local
government agencies, or geographic
regions; or (3) have a significant adverse
effect on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

A Finding of No Significant Impact
with respect to the environment has
been made in accordance with HUD
regulations in 24 CFR Part 50, which
implements Section 102(2)(C) of the
National Environmental Policy Act of
1969, 42 U.S.C. 4332. The Finding of No
Significant Impact is available for public
inspection during regular business hours
in the Office of the Rules Docket Clerk,
Room 10278, Department of Housing and
Urban Development, 451 7th Street SW,,
Washington, D.C. 20410,

Under the provisions of 5 U.S.C. 605(h)

' (the Regulatory Flexibility Act), the

Undersigned hereby certifies that this
rule would not have a significant
economic impact on a substantial
number of small entities. The rule may
have some economic impact on builders
or developers of public housing, some of
whom may constitute small entities, but
it is believed that neither the number of
small entities affected, nor the degree of
economic impact, will be substantial.

This rule is listed at 48 FR 47442 as
item H-103-82 in the Department's
Semiannual Agenda of Regulations,
published on October 17, 1983, under
Executive Order 12291 and the
Regulatory Flexibility Act,

The Catalog of Federal Domestic

- Assistance program number and title is

14.146, Low-Income Housing-Assistance
Program (Public Housing).
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List of Subjects in 24 CFR Parl 941

Loans programs, Housing and
Community Development, Public
Housing, Prototype costs, Cooperation
Agreement, Turnkey.

The information collection
requirements contained in 24 CFR
941.204(e) have been approved by the
Office of Management and Budget
(OMB). The approval OMB number is
2502-0153.

PART 941—[AMENDED]

Accordingly, the Department amends
24 CFR Part 941 by revising paragraph
(e) of § 941.204 to read as follows:

§941.204 Prototype costs.

- . * . *

(e) Project Prototype Cost Limit. (1)
The Field Office shall determine the
project prototype cost limit by
multiplying the base project prototype
cost by the prototype cost adjustment
factor. The amount approvable by the
Field Office for dwelling construction
and equipment may not exceed the
project prototype cost limit. The limit
may be exceeded (in accordance with
Section 6(b) of the Act) by up to ten
percent, with the approval of the
Assistant Secretary for Public and
Indian Housing. (Approval by the
Assistant Secretary to exceed 100
percent prototype costs is also required
for projects being processed under a
Program Reservation issued before
October 1, 1980.) (2) A request for
approval to exceed 100 percent of the
project prototype cost limit shall be
supported by a justification describing
the circumstances involved for the
particular project and demonstrating
that such approval is needed.
(Approved by the Office of Management and

Budget under OMB Control Number 2502~
0153)

Authority: (Sec. 7(d), Department of HUD
Act, 42 U.S.C. 3535(d); Section 8, U.S. Housmg
Act of 1937, 42 U.S.C. 1437(d}).

Dated: March 20, 1984.
James E. Baugh,
General Deputy Assistant Secretary for
Public and Indian Housing.
[FR Doc. 84-8553 Filed 3-20-84; 8:45 am|
BILLING CODE 4210-33-M

NEIGHBORHOOD REINVESTMENT
CORPORATION

24 CFR Parts 4100, 4101, 4102, 4103
and 4104

Central and Field Organization

AGENCY: Neighborhood Reinvestment
Corporation.

ACTION: Final rule.

SUMMARY: This final rule replaces the
earlier description of the central and
field organization of Neighborhood
Reinvestment, statements of the general
course and method by whichthe
functions of Neighborhood
Reinvestment are channeled and
determined, and public information
regarding meetings of the board of
directors. The purpose of this document
is to simplify and update the current
description and statements of
organization.

*EFFECTIVE DATE: April 1, 1984.

FOR FURTHER INFORMATION CONTACT:
Timothy S. McCarthy, Associate
Director for Communications, 202-653-
2705.

SUPPLEMENTARY INFORMATION:
List of Subjects
24 CFR Part 4100

Organization and functions
(Government agencies).

24 CFR Part 4101

Community development, Grant
programs—housing and community
development, Housing.

24 CFR Part 4102
Sunshine Act.
24 CFR Part 4103
Freedom of information.
24 CFR Part 4104
Civil rights.
Carol J. McCabe,
Secretary/General Counsel.

24 CFR Parts 4101, 4102, 4103, and
4104 are removed, and 24 CFR Parts 4100
is revised to read as follows:

PART 4100—ORGANIZATION AND
CHANNELING OF FUNCTIONS

Sec.
4100.1
4100.2

Functions and activities.
General organization.
4100.3 Field activities.

41004 Inquiries.

Authority: Title VI, Pub. L. 95-557, 92 Stat.
2115 (42 U.S.C. 8101 et seq.); as amended by
Sec. 315, Pub. L, 96-399, 94 Stat. 1645; and
Sec. 710, Pub. L. 97-320, 96 Stat. 1544.

§4100.1 Functions and activities.

(a) General statement. The
Neighborhood Reinvestment
Corporation (referred to in this Part as
“the Corporation') was established by
Congress in the Neighborhood
Reinvestment Corporation Act (Title VI
of the Housing and Community
Development Amendments of 1978, Pub.
L. 95-557, October 31, 1978). The

Corporation is not a department, agency,
or instrumentality of the Federal
Government.

(b) The Corporation is authorized to
receive and expend Federal
appropriations and other public and
private revenues to conduct a variety of
programs designed to reverse decline in
residential neighborhoods. These
programs include:

(1) Neighborhood Housing Services.
The major effort of the Corporation is to
assist local communities in the
development, expansion and provision
of technical services to local
Neighborhood Housing Services (NHS)
programs. NHS programs are based
upon partnerships of community
residents, and representatives of local
governments and financial institutions.
Each local program is administered by
an autonomous, private, non-profit
corporation, and conducts a
comprehensive revitalization effort in
locally selected neighborhoods. Services
to neighborhood residents include
rehabilitation counseling, construction
assistance, financial counseling, loan
referrals and loans at flexible rates and
terms to homeowners who do not meet
private lending criteria. Programs and
strategies to remove blighting
influences, obtain improved public
services and amenities, and improve the
neighborhood's image and the
functioning of its real estate market are
also undertaken. To insure the
continuing effectiveness of NHS
programs, the Corporation provides
grants, training, information and
technical services to NHS programs.’

(2) Neighborhood Preservation
Projects; Neighborhood Program
Development: The Corporation
identifies, monitors, evaluates and
supports through demonstration grants
and technical assistance other promising
neighborhood preservation strategies
based on local, public-private
partnerships. Those which show
particular promise after the monitoring
and evaluation stage are developed and
replicated as complementary programs
and stategies to treat specific problems
in other neighborhoods.

(8) Neighborhood Housing Services of
America: The Corporation also supports
Neighborhood Housing Services of
America (NHSA), an independent,
private, non-profit corporation which
provides a variety of services to local
NHS programs, including a secondary
market for NHS revolving loan fund
loans, and the strengthening of private
sector resources available to the
network of local NFSs.
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§4100.2 General organization.

(a) The Board of Directors. (1) The
Corporation is under the direction of a
Board of Directors composed of six
members: the Chairman of the Federal
Home Loan Board; the Secretary of
Housing and Urban Development; a
Member of the Federal Reserve Board
designated by its Chairman; the
Chairman of the Federal Deposit
Insurance Corporation; the Comptroller
of the Currency;' and the Chairman of
the National Credit Union
Administration. Members of the Board
serve ex officio during their tenure in the
offices mentioned without additional
compensation. The Board elects from
among its members a Chairman and
Vice-Chairman. The Bylaws of the
Corporation provide for the creation of
an Audit Committee, and such other
committees as the Board may from time
to time establish.

(2) The Board holds an Annual
Meeting each year during the month of
May (or as the Bylaws or the Board may
specify). The Board also holds regular
meetings at least quarterly and special
meetings as required. The meelings of
the Board are conducted in accordance
with provisions of the Neighborhood
Reinvestment Corporation Act, the
Government in the Sunshine Act (5
U.S.C. 552b), the Corporation's Bylaws,
and when not inconsistent with the
foregoing, with Robert's Rules of Order.
Every portion of every meeting of the
Board is open to public observation
except as provided by the Government
in the Sunshine Act. Interested members
of the public may attend such meetings,
but may not participate therein unless
invited or permitted to do so by the
Board,

(3) The Secretary of the Corporation,
in consultation with the Corporation's
General Counsel, is responsible for
taking such steps as are required to
ensure the Corporation's compliance
with the Government in the Sunshine
Act, as that Act may be amended from
time to time. Consistent with this
responsibility, the Secretary of the
Corporation provides to the
Communications Department at the
principal office of the Corporation such
records as the Act requires to be made
available to the public for access during
regular office hours on regular business

ays.

(b) The Officers. (1) The officers of the
Corporation are the Executive Director,
the Deputy Executive Director, the
Secretary, the Treasurer, and such other
officer positions as the Board may, in
consultation with the Executive
Director, create. The Board elects the
officers of the Corporation annually.

(2) The Neighborhood Reinvestment
Corporation Act provides that the
Executive Director shall serve as the
chief executive officer of the
Corporation. Consistent with that
authority, the Corporation’s Bylaws
provide that the Executive Director shall
have the responsibility and authority for
the day-to-day administration of the
affairs of the Corporation under the
general supervision of the Board. The
Board periodically reviews the activities
of the Executive Director and, from time
to time, provides guidance and policy
direction to the Executive Director in the
exercise of his or her authority.

(3) The responsibilities and authorities
of the other officers of the Corporation
are set forth in the Corporation's
Bylaws, resolutions and policies
adopted by the Board, duties and
authorities delegated to each officer,
other statutes and this statement. (See,
for example, the Government in the
Sunshine Act and paragraph (a)(3) of
this section for specific duties of the
Secretary and General Counsel.)

(c) Principal Office. The Corporation
maintains its principal office in the
District of Columbia. Currently, the
principal office is maintained at 1850 K
Street NW., Suite 400, Washington, DC
200086.

§ 4100.3 Field activities.

The Corporation conducts its field
activities from regional and field offices
around the country. Regional offices
provide coordination of field activities
in support of local programs within the
geographic limits of each region. Field
offices within each region provide
assistance in the development and
support of local programs. A current
directory of all regional and field offices
can be obtained upon request from the
Communications Department,
Neighborhood Reinvestment
Corporation, 1850 K Street NW., Suite
400, Washington, DC 20006.

§4100.4 Inquiries.

(a) General. All requests for
information, forms, and records should
be addressed to: Communications
Department, Neighborhood
Reinvestment Corporation, 1850 K Street
NW., Suite 400, Washington, DC 20008.

{b) Applications. Applications for the
Corporation's assistance in the
development of NHS programs and
complementary programs and strategies,
or the support of other promising
neighborhood strategies are accepted on
an ongoing basis. Local governmental or
nonprofit entities should submit
completed applications (forms are
available upon request), including
supportive materials, to the Corporation

at the address stated in paragraph (a) of
this section. The Corporation reviews
applications to determine their
readiness for development or support.
Promising applications are selected for
field reviews. Subject to the availability
of the Corporation's resources, the
Corporation may enter into agreements
with top ranking applicants to provide
financial and technical assistance in the
development or support of selected
programs. The application form contains
a list of the criteria used for determining
the readiness and promise of
applications.

(¢) Records. (1) The Corporation
maintains such records and information
for public inspection and copying as are
required by the Freedom of Information
Act (5 U.S.C. 552), as that Act may be
amended from time to time. Records are
available for public inspection and
copying during regular business hours
on regular business days at the address
stated in paragraph (a) of this section.
Requests for records should be
submitted in writing and state the full
name and address of the person
requesting the records and a description
of the records or other information
sought that is reasonably sufficient to
permit their identification without undue
difficulty. A request should be submitted
sufficiently in advance of the date
inspection or copying is desired,
preferably by mail. Requests for
information which can be produced only
by processing through an information
system program especially designed for
that purpose are not regarded as
requests for records that must be
disclosed pursuant to the Freedom of
Information Act.

(2) Although the Corporation finds
that the publication of indexes of
statements of policy and interpretations
or administrative staff manuals and
instructions would be unnecessary and
impracticable, such information will be
made available upon request.

(d) Fees for providing copies of
records. (1) A person requesting access
to or copies of particular records shall
pay the cost of searching or copying
such record at the rate of $10 per hour
for searching and 10 cents per page for
copying. Records may be furnished
without charge or at a reduced charge
where the Executive Director
determines that waiver or reduction of
fees is in the public interest because
furnishing the information can be
considered as primarily benefiting the
general public. Unless the person
making the request states in his or her
initial request that he or she will pay all
costs regardless of amount, the
Corporation will notify him or her as
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soon as possible if there is reason to
believe that the cost for obtaining
access to and/or copies of such records
will exceed $50. If such notice is given,
the time limitations contained in the
Freedom of Information Act shall not
commence until the person making the
initial request agrees in writing to pay
such cost. The Associate Director of
Communications is authorized to require
an advance deposit whenever in his or
her judgment such a deposit is
necessary to insure that the Corporation
will receive adequate reimbursement of
its costs. If such a deposit is required,
the time limitations contained in the
Freedom of Information Act shall not
commence until the deposit is paid.

(2) The Associate Director for
Communications is authorized to waive
payment in instances in which total
charges are less than three dollars.

|FR Doc. 84-8541 Filed 3-29-84; 8:45 am|
BILLING CODE 0000-00-M

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs
25 CFR Parts 2, 5, and 33

Procedures and Practice, and Indian
Education

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Final rule; technical
amendments,

SUMMARY: This document makes
technical changes to the regulations
regarding Procedures and Practice, and
Indian education. The reason for the
changes is to correct certain references
to regulations of the Secretary of the
Interior and the Office of Personnel
Management.
EFFECTIVE DATE: March 30, 1984.
FOR FURTHER INFORMATION CONTACT:
Sam Adams, Acting Chief, Division of
Management Research and Evaluation,
Bureau of Indian Affairs, 1951
Constitution Avenue NW., Washington,
D.C. 20245, telephone number (202) 343~
7684.
SUPPLEMENTARY INFORMATION: The
authority to issue rules and regulations
is vested in the Secretary of the Interior
by 5 U.S.C. 301 and sections 463 and 465
of the Revised Statutes (25 U.S.C. 2 and
9). This final rule is published in
exercise of rulemaking autherity
delegated by the Secretary of the
Interior to the Assistant Secretary—
Indian Affairs by 209 DM 8.

The Bureau of Indian Affairs is
publishing a final rule document that
corrects references in various parts of 25

CFR Chapter I and corrects one
paragraph designation. The corrections
became necessary because previous
references cited were changed and the
paragraph designation is numbered
incorrectly,

Since this document contains only
administrative changes, advance notice
and public comment would have ne
impact on the nature of the rule and they
are hereby dispensed with in
accordance with section (b)(B) of 5
U.S.C. 553 (1970). For the same reason,
the 30-day deferred effective date is
dispensed with under the exception
provided in subsection (d)(3) of 5 U.S.C.
553 (1970). Accordingly, these
amendments will become effective upon
the date of publication of this document
in the Federal Register.

This document does not impact upon
any of the requirements of Executive
Order 12291 and the Regulatory
Flexibility Act since it is only
administrative in content.

The List of Subjects normally required
in rulemaking documents is not included
in this document since the amendments
contained herein are only
administrative.

PART 2—[AMENDED]

References in various Parts of Chapter
I of 25 CFR are hereby amended as
follows:

§2.19 [Amended]

1. In paragraph (c)(2) of § 2.19, Action
by Commissioner on appeal, the
reference to 43 CFR 4.354 and 4.355 is
removed and the reference 43 CFR 4.310
is added. The footnote to §8§ 4.354 and
4.355 is removed.

PART 5—[AMENDED]

§5.2 [Amended]

2. In paragraph (b) of §5.2,
Appointment actions, the reference to 5
CFR 213.3112(a)(7) is removed and the
reference Exception Number
213.3112(a)(7) is added. The footnote to
Section 213.3112(a)(7) of title 5 is
removed.

PART 33—[AMENDED]

§33.7 [Amended]

3. In § 33.7, Implementing procedures,
paragraph (b)(3) is hereby redesignated
as paragraph (b)(2).

John W, Fritz,

Deputy Assistant Secretary—Indian Affeirs
{Operations).

[FR Doc. 84-8677 Filed 3-29-84; 8:45 am]

BILLING CODE 4310-02-M

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 601

Statement of Procedural Rules;
Miscellaneous Amendments

AGENCY: Internal Revenue Service;
Treasury.

AcTION: Correction.

SUMMARY: This document contains a
correclion to the Federal Register
publication beginning at 48 FR 15623
which set forth miscellaneous ~
amendments to the statement of
procedural rules, Part 601 of Title 26 of
the Code of Federal Regulations.

EFFECTIVE DATE: The amendments that
are subject of this correction were
effective April 12, 1983. The correction is
effective on the same date.

FOR FURTHER INFORMATION CONTACT:
Michel A. Dazé of the Legislation and
Regulations Division, Office of Chief
Counsel, Internal Revenue Service, 1111
Constitution Avenue NW., Washington,
D.C. 20224, Attn: CC:LR:T. Telephone
202-566-3458 (not a toll-free number).

SUPPLEMENTARY INFORMATION:
Background

On April 12, 1983, the Federal Register
published miscellaneous amendments fo
the statement of procedural rules (48 FR
15623). The amendments were issued
under the authority contained in 5 U.5.C.
301 and 552.

Need for a correction

Subparagraph 1 of paragraph 4 of the
miscellaneous amendments revised
paragraph (d)(5) of § 601.702. However,
the revised text of paragraph (d)(5)
ineorrectly omitted the final sentence of
that revised paragraph.

Correction of Publication

§601.702 Publication and publiic
inspection.

Accordingly, the publication of the
miscellaneous amendments to the
statement of procedural rules that was
the subject of FR Doc. 83-9620 is
corrected by adding to the end of the
revised text of paragraph (d)(5) of
§ 601.702 the sentence, “Information wil
not be disclosed, however, concerning
any trade secrets, processes, operations,
style of work, or apparatus, or
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confidential data or any other matter
within the prohibition of 18 U.S.C. 1805."
George H. Jelly,

Director, Legislation and Regulations
Division.

[FR Doc. 84-8563 Filed 3-20-84; 8:45 am|

BILLING CODE 4830-01-M

Office of the Secretary
41 CFR Part 10-60

48 CFR Part 1033

Disputes and Appeals

AGeNcy: Office of the Secretary,
Treasury.
AcTion: Final rule.

summARY: This rule explains the process
for handling disputes and appeals
arising between the Department of the
Treasury and contractors as the result of
changes made by the Federal
Acquisition Regulations. This is in an
effort to consolidate the acquisition
regulations into a single Title and a
single body of regulations.

EFFECTIVE DATE: April 1, 1984.

FOR FURTHER INFORMATION CONTACT:
Thomas P. O' Malley or Susan M.
Hubbard, Office of Procurement, 1500
Pennsylvania Ave., NW., Washington,
D.C. 20220, telephone (202) 566-2586.
SUPPLEMENTARY INFORMATION: This
document changes, without substantive
modification, the citations of the text
previously codified at 41 CFR 10-60.100
through 10-60.204 to 48 CFR 1033.070
through 1033.075.

Background

The Federal Acquisition Regulations
System is established for the
codification and publication of uniform
policies and procedures for acquisition
by all executive agencies. The
development of this System is in
accordance with the requirements of the
Office of Federal Procurement Policy
Act of 1974 (P.L. 93-400), as amended by
Pub. L. 96-83.

Under Federal Acquisition Regulation
1.301 and 1.303 which become effective
April 1, 1984, each agency is to codify
under the assigned chapter in Title 48,
Code of Federal Regulations, any agency
acquisition regulation that controls the
relationship between the agency and
contractors or prospective contractors.
This is in an effort to consolidate the
acquisition regulations into a single Title
and a single body of regulations.

As explained herein, this rule merely
recodifies material currently at 41 CFR
Part 10-60 into 48 CFR Part 1033. The
former citation refers to the rules of the

General Services Administration’s -
Board of Contract Appeals (GSBCA)
pertaining to disputes and appeals
published at 41 CFR Part 5-60; the new
citation refers to such rules of the
GSBCA now pending publication at 48
CFR Part 533. Although minor technical
and stylistic changes have been made to
the Treasury rule, no substantive
modifications have been made. For
these reasons, the Department of the
Treasury has determined that notice and
public procedures and a delayed
effective date, normally required by 5
U.S.C. 553(b) and (d), respectively, are
unnecessary with respect to this rule.

Executive Order 12291

In accordance with the memorandum
from David Stockman, Director, Office
of Management and Budget, to Donald
Sowle, Administrator, Office of Federal
Procurement Policy, and Christopher
DeMuth, Administrator, Information and
Regulatory Affairs, dated October 4,
1982, this rule is exempt from the
provisions of Executive Order 12291.

Regulatory Flexibility Act

This rule was reviewed under the
Regulatory Flexibility Act of 1980, Pub.
L. 96-354, which requires preparation of
a regulatory flexibility analysis for any
rule which is likely to have a significant
economic impact on a substantial
number of small entities. Since this rule
reformats existing procurement policies
to comply with the FAR structure and
does not promulgate any new
procurement policies which would
impact the public, the Department of the
Treasury certifies that this rule will not
have a significant economic impact on a
substantial number of small entities.
Therefore, no regulatory flexibility
analysis has been prepared.

List of Subjects in 48 CFR Part 1033

Department of the Treasury
Acquisition/Procurement Regulations,
Disputes and appeals, Government
procurement.

The revisicns are as follows:

FART 10-60—PROCEDURES FOR
SETTLING CONTRACT DISPUTE
APPEALS

1. Part 10-60 of Title 41, Code of
Federal Regulations is removed.

2. Part 1033 of Title 48, Code of
Federal Regulations is amended by
establishing Chapter 10, consisting of
Part 1033 to read as set forth below:

Chapter 10—Department of the Treasury
Acquisition/Procurement Regulation

SUBCHAPTER E—GENERAL
CONTRACTING REQUIREMENTS

PART 1033—DISPUTES AND APPEALS

Sec.

1033.070 Treasury contract appeals to be
heard by General Services
Administration Board of Contract
Appeals

1033.071 Rules regarding contract dispute
appeals.

1033.072 Notice of appeal.

1033.072-1 Filing.

1033.072-2 Forwarding of appeals.

1033.073 Appeal file.

1033.074 Treasury representation before the
General Services Administration Board
of Contracts Appeals.

1033.075 Effective date.

Authority: Office of Federal Procurement
Policy Act of 1974, Pub. L. 93-400, as
amended (41 U.S.C. 401 note) and Pub. L. 95-
563 (41 U.S.C. 601-613).

§ 1033.070 Treasury contract appeals to
be heard by General Services
Administration Board cf Contract Appeals.

The General Services Administration
Board of Contract Appeals (herein
called the Board) is the designated and
authorized representative of the
Secretary of the Treasury in hearing,
considering, and determining, as fully
and finally as would the Secretary, all
appeals of decisions of contracting
officers filed by contractors on disputed
questions taken pursuant to the
provisions of contracts (other than
contracts of the Comptroller of the
Currency) when such appeals require
the determination by the Secretary or a
duly authorized representative.
{Formally 41 CFR 10-60.100.)

1033.071 Rules regarding contract dispute
appeals.

The rules and regulations pertaining
to the appeals of General Services
Administration contract disputes
prescribed in or pursuant to Part 533 of
this title and this part shall govern the
appeal of all contract disputes with the
Department of the Treasury, or with any
bureau (other than the Comptroller of
the Currency) or other organization in
the Department of the Treasury, except
for the rules entitled “Notice of appeal”,
“Request, preparation and submission,”
“Payment of claims", now contained in
Part 533 of this title. Wherever the rules
of the GSA Board in Part 533 of this title
refer to the General Services
Administration (or GSA) or the
Administrator or the General Counsel,
GSA, there shall be substituted the
terms Department of the Treasury, the
Secretary or the General Counsel,
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Department of the Treasury,
respectively. (Formerly 41 CFR 10-
60.200.)

1033.072 Notice of appeal.

1033.072-1 Filing.

A notice of appeal must be in writing,
and shall be filed with the office of the
contracting officer from whose decision
the appeal is taken. The notice of appeal
must be mailed or otherwise filed with
the contracting officer within the time
specified therefor in the contract, or as
ailowed in applicable provisions of
regulation or law. (Formerly 41 CFR 10-
60.201-1.)

1033.072-2 Forwarding of appeals.
When a notice of appeal in any form
has been received by the contracting
officer, he or she shall endorse thereon
the date of mailing and the date of
receipt (or the date of receipt only, if
otherwise conveyed) and within 20 days
shall forward said notice of appeal,
together with the envelope in which
same was enclosed, to the Board with a
copy to the General Counsel,
Department of the Treasury,
Washington, DC 20220. Following
receipt by the Board of the original
notice of appeal (whether through the
contracting officer or otherwise), the
contractor, the contracting officer, and
the General Counsel, Department of the
Treasury, will be advised promptly
thereof, and the contractor will be
furnished a copy of the Board's rules.
(Formerly 41 CFR 10-60.201-2.)

1033.073 Appeal file.

Following receipt of a notice of
appeal, the contracting officer shall
promptly, and in any event within 30
days, compile and transmit to the
General Counsel, Department of the
Treasury, two (2) copies of the appeal
file as prescribed in Part 533 of this title.
The General Counsel will submit the
appeal file to the Board as promptly as
possible after receipt of the Board's
request therefor, and in any event s0 as
to reach the Board within 45 days after
such receipt. (Formerly 41 CFR 10-
60.202.)

1033.074 Treasury representation before
the General Services Administration Board
of Contract Appeals.

The General Counsel of the
Department of the Treasury will assure
representation of the interests of the
Government in proceedings before the
General Services Administration Board
of Contract Appeals. All officers and
employees of the Department of the
Treasury will appear and give testimony
as required and will cooperate with the
General Services Administration Board

“of Contract Appeals and Government

counselin the processing of appeals so
as to assure their speedy and just
determination. (Formerly 41 CFR 10-
60.203.)

1033.075 Effective date.

The regulations in 1033.070-1033.075
are effective on April 1, 1984. The
regulations in this part shall apply to all
cases now pending or in which appeal
from the contracting officer's decision is
taken on or after the effective date.
(Formerly 41 CFR 10-60.204.)

David E. Pickford,

Acting Assistant Secretary (Administration).
[FR Doc. 84-8485 Filed 3-28-84; 8:45 am]

BILLING CODE 4610-25-M

- - —_ —_

DEPARTMENT OF THE INTERIOR
Bureau of Land Management
43 CFR Part 4100

Grazing Administration, Exclusive of
Alaska

AGENCY: Bureau of Land Management,
Interior.

AcTiION: Final rule correction.

suMMARY: A final rulemaking amending
the regulations in Part 4100 of Title 43 of
the Code of Federal Regulations
regarding grazing on public lands was
published in the Federal Register on
February 21, 1984 (49 FR 6440). The
publication contained a number of
errors which are corrected by this
notice.
ADDRESS: Any inquiries or suggestions
should be sent to: Director (220), Bureau
of Land Management, 1800 C Street
NW., Washington, D.C. 20240.
FOR FURTHER INFORMATION CONTACT:
Mr. Robert Alexander (202) 653-9210; or
Mr. Richard Miller (202) 343-8735.
SUPPLEMENTARY INFORMATION: The
corrections are as follows:

1. On page 6449, right column,
§ 4100.0-2, item 2, is corrected by
removing the semicolon following the
words “public lands" and replacing it
with a comma, and by removing the
semicolon following the words “public
range” and replacing it with a comma.

2. On page 6449, right column,
§ 4100.0-3(d) item 3.c, is corrected by
inserting a closing parenthesis following
the citation "“118(d)" where it appears,
and correcting item d. by removing the
period at the end of the first sentence in
paragraph (e) and replacing it with a
semicolon followed by the word “and”.

3. On page 6450, left column, § 4110.0-
5, item f, is corrected by removing it. As
discussed in the preamble, item f was

replaced in final rulemaking by a new
definition of “consultation, cooperation
and coordination,” found at item h. The
proposed revision was inadvertently
retained in the final rulemaking.

4. On page 6450, center column,

§ 4100.0-5, is corrected by inserting the
word “and" following the word “shelf"
where it appears.

5. On page 6450, right column,

§ 4110.3-1(c), item 11.b,, is corrected by
removing the citation "§ 4110.5" where it
appears and replacing it with the
citation “§ 4130.1-2".

6. On page 6451, center column,

§ 4110.4-2(b), is corrected in line 6 by
removing the comma and inserting a
parenthesis preceding the word
“national" where it first appears and
closing the parenthesis following the
word “etc.”, and the word “waver" in
line 13 is corrected to read “waiver”.

7. On page 6452, center column,

§ 4120.3-3(b), is corrected by removing
the word “improvement’" where it first
appears and replacing it with the word
“improvements’’,

8. On page 6452, center column,

§ 4120.3-3(c), is corrected by removing
the words “or wells” where they first
appear.

9. On page 6452, center column,

§ 4120.3-8(b), is corrected by inserting
the word “or” following the word
“objectives" where it appears.

10. On page 6453, left column.

§ 4130.1-1(a), is corrected by removing
the word “affecting” where it appears in
the first sentence and replacing it with
the word “affected” and removing the
word “required”, where it appears in the
second sentence and replacing it with
the word “require”’.

11. On page 6453, left column,

§ 4130.1-2(c), is corrected by removing
the word “applicants,” and replacing it
with the word “applicant's”.

12. On page 6453, left column,

§ 4130.2(a), is corrected by removing the
semicolon following the word “title” and
replacing it with a period.

13. On page 6453, center column,

§ 4130.5(b), is corrected by removing the
word “and" following the word "bulls”,
inserting a period following the word
“sanitation” and removing the
semicolon and the word "“and” and
replacing it with a period.

14. On page 6453, right column,

§ 4130.6-2, is corrected by placing the
following paragraphs immediately
following paragraph (d):

“(e) The kinds of indigenous animals
authorized to graze under specific terms
and conditions;

“(f) Provision for livestock grazing 10
be temporarily delayed, discontinued or
modified to allow for the reproduction,
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establishment, or restoration of vigor to
plants, or to prevent compaction of wet
soils, such as where delay of spring
turnout is required because of weather
conditions or lack of plant growth; and

“(g) The percentage of public land use
determined by the proportion of
livestock forage available on public
lands within the allotment compared to
the total amount available from both
public lands and those owned or
controlled by the permittee or lessee.”

15. Beginning on page 6453, right
column, § 4130.6-3 (e), (f), and (g) are
removed in their entirety.

16. On page 6454, left column,

§ 4130.7-2(b) is corrected by removing
the word “amount” where it appears
and replacing it with the word “among".

17, On page 6454, center column,

§ 4130.7-8, is corrected by adding a
closing parenthesis to the citation (43
U.S.C. 1734(a)".

18. On page 6454, right column,

§ 4150.4-2, is corrected by inserting the
word “or" before the figure *'§ 4150.4-
1{c)" where it appears.

19. On page 6455, left column,

§ 4180.3(c), is amended by placing a
period after the word “appeal” in the
third sentence and deleting the
remainder of the sentence. As presently
written, the final words of this sentence
refer to paragraphs 4160.3 [d) and (e)
which are deleted by the final
rulemaking at page 6455, center column,
item 45 c.

20. On page 6454, right column,

§ 4160.1-1 inserted a new second
sentence that should have replaced the
second sentence of the existing
regulation. The second sentence of
section 4160.1-1 is removed because it is
inconsistent with the new sentence.

21. On page 6455, center column, item
46, is corrected by inserting the words
"or lessee” following the word
"permittee”.

Dated: March 27, 1984.

Leona A. Power,

Acting Assistant Secretary of the Interior.
{FR Doc. 84-8531 Filed 3-29-64; 8:45 am)

BILLING CODE 4310-84-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 2 and 97

Restrictions on Amateur Service Use
of the 1900-2000 kHz Band Imposed
Due to LORAN-A Operations.

AGENCY: Federal Communications
Commission,

ACTION: Final rule.

SUMMARY: The Federal Communications
Commission amends Parts 2 and 97 of

its Rules to remove restrictions on
Amateur Service use of the 1900-2000
kHz band which were imposed due to
LORAN-A radiolocation operations.
This action eliminates provisions now
obsolete because of discontinued
LORAN-A operations.

EFFECTIVE DATE: March 27, 1984.

FOR FURTHER INFORMATION CONTACT:
Mr. Fred Thomas, Office of Science and
Technology, 2025 M Street, NW,,
Washington, D.C. 20554, (202) 653-8171.

List of Subjects

47 CFR Part 2
Frequency allocations.

47 CFR Part 97
Radio.

Order

In the Matter of Amendment of Parts 2 and
97 to remove restrictions on Amateur Service
use of the 18002000 kHz band due to
LORAN-A operations.

Adopted: March 22, 1984.
Released: March 27, 1984.
By the Commission.

1. In General Docket 80-739,
Implementation of the 1979 World
Administrative Radio Conference (FCC
83-511, 49 FR 2357), footnote NG15 to
the Table of Frequency Allocations
contained in Section 2.106 was modified
to provide continued protection from
harmful interference to Canadian
LORAN-A radiolocation operations in
the 1900-2000 kHz band until January 1,
1984. There is no reason to continue
protection to the Canadian LORAN-A
radiclocation operations, as they were
discontinued on December 31, 1983.
Therefore, this Order modifies the Table
of Frequency Allocations by removing
footnote NG15 and by modifying
footnote US290, which makes reference
to footnote NG15. Further, Part 97,
governing the Amateur Radio Service, is
also modified to remove restrictions on
amateur use which were imposed to
protect the LORAN-A operations. The
appropriate modifications to Parts 2 and
97 are listed in the Appendix.

2. Because this amendment simply
removes obsolete restrictions on
spectrum use and is to the benefit of
FCC licensees, compliance with the
prior notice and effective date
provisions of the Administrative
Procedure Act (5 U.S.C. § 553) is
unnecessary.

3. Accordingly, It is ordered, that
effective March 27, 1984, §§ 2.106, 97.61
and 97.185 are amended as set forth in
the Appendix. Authority for this action
is contained in Sections 4(i) and 303(r) of

the Communications Act of 1934, as
amended.

4. For further information about this
item contact Fred Thomas, (202) 653-
B8171.

Federal Communications Commission.
William ]. Tricarico,

Secretary.

Appendix

Parts 2 and 97 of Chapter I of Title 47
of the Code of Federal Regulations are
amended as follows:

PART 2—[AMENDED]

A.Part2 Frequency Allocations and
Radio Treaty Matters; General Rules
and Regulations.

1. Section 2.106 is amended by
removing footnote designation NG15 at
column 5 for the 1900-2000 kHz band, by
removing the text of footnote NG15 in its
entirety from the list of footnotes
following the Table of Frequency
Allocations and by revising the text of
footnote US290 at the list of footnotes
following the Table of Frequency
Allocations.

§2.106 Table of Frequency Allocations.

UNITED STATES TABLE

Government Non-Government
Aliocation Allocation
kHz kiHz
) (5)
1900-2000 1800-2000
RADIOLOCATION RADIOLOCATION
US200 US290

- - - - -

US260 In the band 1900-2000 kHz amateur
stalions may continue to operate on a
secondary basis to the radiolocation service,
pending a decision as to their disposition
through a future rule making proceeding in
conjunction with the implementation of the
standard broadcasting service in the 1625~
1705 kHz band.

- * - * -

PART 97—AMENDED

B. Part 97 Amateur Radio Service.

1. Section 97.61 is amended by
amending paragraph (a) by changing the
first entry in the table to read 18002000,
by removing the second entry in the
table in its entirety, and by removing the
texts of paragraphs (b)(1) and {b)(2),
while reserving their paragraph
designators.

§97.61 Authorized frequencies and
emissions.

(8). . .
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Frequency band Emissions L::mm' ‘(;‘)’)‘
kHz:
1800 10 2000......| AT, A3 .ecorrrre

- * * * *

(b) Limitations:
(1) [Reserved]
(2) [Reserved]

* * - * -

2. Section 97.185 is amended by
amending § 97.185(b) by removing
limitation designator one (1) in the table
and by amending subsection 97.185(c)
by removing the text of limitation one
(1) in its entirety, while reserving its
designator.

§97.185 Frequencies available.

L] - - * *

FREQUENCY OR FREQUENCY BANDS

Limitations

(c) Limitations:
(1) [Reserved.]

* - * - -

[FR Doc. 84-8545 Filed 3-29-84; 8:45 am)
BILLING CODE 6712-01-M

DEPARTMENT OF TRANSPORTATION
Office of the Secretary
49 CFR Part 1

[OST Docket No. 1; Amdt. 1-192]

Organization and Delegation of
Powers and Duties; Emergency
Preparedness Functions of the
Maritime Administration

AGENCY: Department of Transportation
(DOT), Office of the Secretary,

ACTION: Final rule.

sumMARY: This amendment revokes the
separate delegation to the Maritime
Administration (MarAd) to carry out
defense mobilization and emergency
preparedness functions, since MarAd
has now been integrated into DOT's
general plan for defense mobilization
and emergency preparedness of all
civilian transportation.

DATE: The effective date of this
amendment is March 30, 1984.

FOR FURTHER INFORMATION CONTACT:
Robert 1. Ross, Office of the General
Counsel, C-50, Department of
Transportation, Washington, DC (202)
426-4723.

SUPPLEMENTARY INFORMATION: Since
this amendment relates to Departmental
management, procedures, and practice,
notice and comment on it are
unnecessary and it may be made
effective in fewer than thirty days after

publication in the Federal Register.

When MarAd was transferred to DOT
from the Commerce Department in 1981,
the existing delegation to MarAd to
conduct defense maobilization and
emergency preparedness was left in
force pending integration of MarAd's
responsibilities into the DOT-wide plan
for defense mobilization and emergency
preparedness of all United States
civilian transportation. This plan is
carried out for the Secretary by the
Office of Emergency Transportation in
the Research and Special Programs
Administration; that office has
completed the integration of MarAd into
its DOT-wide plan and there is no longer
any reason for a direct delegation to
MarAd.

List of Subjects in 49 CFR Part 1
Authority delegations (government

agencies); Organization and functions
(government agencies).

PART 1—[AMENDED]

§ 1.66 [Amended]

In consideration of the foregoing,
§ 1.66 of Part 1 of Title 49, Code of
Federal Regulations, is amended by
removing paragraph (p).

Authority: 49 USC 322.

Issued in Washington, DC, on March 15,
1984,

Elizabeth Hanford Dole,
Secretary of Transportation.
[FR Doc:. 84-8606 Filed 3-29-84; 8:45 am)
BILLING CODE 4910-62-M
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
requlations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

FEDERAL DEPOSIT INSURANCE
CORPORATION

12 CFR Parts 332 and 337

Check-Guaranty and Credit Card;
Sponsorship Programs

AGENCY: Federal Deposit Insurance
Corporation.

AcTioN: Withdrawal of proposed
rulemaking.

SuMMARY: The Federal Deposit
Insurance Corporation (the “FDIC")
hereby gives notice that it has
withdrawn its outstanding proposed rule
published on June 12, 1981 (46 FR 31018)
that would have specifically authorized
nonmember insured banks to conduct
check-guaranty and credit card
sponsorship programs, subject to fixed
limitations on risk. The proposal, which
was intended to remove an uncertainty
concerning the applicability of existing
regulatory proscriptions to these
programs, is being withdrawn because
of its stale date. The FDIC is currently
considering a new proposal which
would have the same effect as the June
12,1981 proposal and which reflects
commentary received as a result of the
earlier proposal.

DATE: The withdrawal is effective March
30, 1984,

FOR FURTHER INFORMATION CONTACT:
Ms. Janis R. Blake, Attorney, Legal
Division, Federal Deposit Insurance
Corporation, 550 17th Street NW.,
\'\"ashington. D.C. 20429, (202) 389-4271.

By Order of the Board of Directors, March
26, 1984,

Federal Depesit Insurance Corporation.

Hoyle L. Robinson,

Executive Secretary.

[FR Doc. 84-8560 Filed 3-29-84; 8:45 am|
BILLING CODE 6714-01-M

SECURITIES AND EXCHANGE
COMMISSION

17 CFR Parts 230 and 240

[Release Nos. 33-6519; 34-20785; File No.
S7-12-84]

Electronic Filing, Processing and
Information Dissemination System

AGENCY: Securities and Exchange
Commission.

ACTION: Solicitation of comments.

SUMMARY: The Commission today is
publishing a release requesting
indications of interest from companies
in participating in a pilot electronic
filing, processing and information
dissemination system. The judgment and
experience of companies participating in
the pilot operation will influence the
development and specifications of the
system. The release includes a
questionnaire directed to potential
participants in the pilot which is
designed to provide the Commission
with information necessary to
implement the pilot. The Commission
expects experience with the pilot system
to assist it in the creation of an
operational electronic filing, processing
and dissemination system which will
permit corporations to make their
required filings electronically and allow
investors, securities analysts and the
public to instantly access such
information on home and business
computer screens. The Commission also
is soliciting comments from securities
analysts and other potential users of the
electronic disclosure system.

DATE: Comments and questionnaires
should be received on or before May 11,
1984.

ADDRESS: Comments and questionnaires
should be addressed in triplicate to
George A. Fitzsimmons, Secretary,
Securities and Exchange Commission,
450 5th Street, NW., Washington, D.C.
20549. All comment letters should refer
to File No. S7-12-84. All comments
received will be available for public
inspection and copying in the
Commission's Public Reference Room,
450 5th Street, NW., Washington, D.C.
20549.

FOR FURTHER INFORMATION CONTACT:
Herbert Scholl (202) 272-2589, Division
of Corporation Finance, Securities and
Exchange Commission, 450 5th Street,
NW., Washington, D.C. 20549.

SUPPLEMENTARY INFORMATION: The
Commission is seeking volunteer
registrants to participate in a pilot
electronic disclosure system, designated
“EDGAR" for Electronic Data Gathering,
Analysis and Retrieval, which will begin
in September 1984. The pilot program's
equipment specifications and processing
systems will be based, in large part, on
the information derived from the
response to the attached questionnaire.
Accordingly, only those registrants
which complete the questionnaire will
be eligible to file electronically during
the pilot period. Therefore, all
registrants who are potentially
interested in participating are urged to
complete the questionnaire.

The remainder of this release sets
forth background on the development of
EDGAR, information concerning the
pilot program, a questionnaire to be
completed by potential participants and
a solicitation of comments from other
registrants and potential users of the
electronic disclosure system.

I. Background

Technological developments have
revolutionized information analysis and
distribution in the financial community.
The traditional paper-supported system
of data processing and reporting is being
replaced by sophisticated electronic
communication and data management
systems. Computer literacy, instant data
retrieval and electronic mail are having
a profound impact on information
gathering and dissemination.

The Commission has studied these
developments with great interest. It has
recognized for some time that the
potential use of the information
contained in corporate filings has not
been fully realized by analysts or
investors. With the adoption of the
integrated disclosure system, which
provides for a uniform disclosure system
under the Securities Act of 1933 and the
Securities Exchange Act of 1934, a new
data base framework for filed
information has been created. The
Commission is committed to providing
the public with convenient and
immediate access to this data base.

Accordingly, the Commission has
formed a Computer Task Force with the
purpose of determining, in conjunction

'Release No. 33-8383 (March 3, 1982) [47 FR
11380
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with the Mitre Corporation,? the most
effective and efficient means of using
computer technology to improve the
receipt, storage, review and
dissemination of filed information. The
Task Force is seeking to develop the
requirements for the EDGAR
operational system, which will permit
registrants to make their required filings
electronically, provide investors with
instant access to Commission
information on their computer screens,
and provide the Commission with the
capability to process and analyze filings
on an electronic basis. Such a system
should reduce registrants’ costs, improve
the dissemination of information to
investors and accelerate Commission
reviews.

IL. Pilot Program

In furtherance of these objectives, a
“request for proposals" (RFP) has been
issued seeking proposals from
contractors to install and support a pilot
program to test electronic filing,
processing and dissemination on a
limited basis.® The solicitation period
closed on March 9 and the Commission
anticipates award of the contract in
May.

The Commission is establishing a pilot
branch within the Division of
Corporation Finance. The branch will
begin processing and reviewing
electronic filings in September 1984, The
number of filings being processed
electronically will increase as
familiarity with the new system
develops. When the pilot program is
fully operational, the Commission
anticipates that up to 1,000 registrants
will be able to participate.*

*Mitre Corporation is a Federal contract research
center.

*Copies of the RFP are available from the
Commission's Public Reference Room.

‘Investment company filings, which are handled
by the Division of Investment Management, will not
be included in the pilot program.

The pilot branch also will evaluate
various decision support systems
(including data base access) and office
automaltion tools, as well as test new
automated selective review techniques.
The judgment and experience of the
participation companies and the
Commission with the pilot operation will
determine, in large part, the
configuration of the fully operational
system.

The Commission therefore is seeking
volunteer companies will file their
required disclosure documents
electronically. The potential savings and
efficiencies provided by electronic filing
should be attractive to many registrants,
and the Commission encourages
registrants to take advantage of these
benefits. Limitations on filing formats
and graphics will be kept to a minimum

“during the test period.

In order to provide the Commission
with the information necessary to
establish the pilot, interested companies
are requested to fill out the attached two
part questionnaire. The first part
provides general information about the
registrant and the name of the person to
contact for further information. The
second part requests information on
potential cost savings and technical
data, such as requirements for electronic
filing and computer storage capacity.
which the Commission will use in
developing the system's technical
specifications.

After the Commission evaluates the
responses to the questionnaire, it will
contact registrants directly to explore
more fully the mechanics of
participating in the pilot program.

The Commission recognizes that
certain of its current rules and
regulations concerning signatures, fee
receipt and general filing requirements
will need to be revised. Commentators
are requested to suggest rules that may

need revisions and to recommend
spacific changes. Following the award of
the pilot contract, the Commission will
take necessary steps to accommodate
the pilot system.

I11. Selicitation of Comments

The Commission also is requesting
comments on EDGAR from potential
users, such as securilies analysts and
investors, as well as from registrants
who initially may not wish to participate
in the pilot. The Commission is seeking
specific information on the estimated
annual dollar benefits which may accrue
from the electronic system. Information
on potential cost savings (printing,
delivery, clerical, etc.), expedited
delivery times and immediate
information access for purpose of
research, analysis, and investment
decisions is sought. The Commission
also is interested in (1) whether
commentators would be willing to inves!
in hardware or software, assuming a
reasonable cost, to view Commission
filings on their computer screens; (2)
whether the ability to analyze and
compare individual data items (e.g.,
sales, income, names of directors,
management's discussion and analysis)
found in Commission filings, with or
without additional software, is
important to effective use of the system;
and (3) if so, which items are important.
Responses to these questions will aid
the Commission as it constructs its
system to meet the needs of investors
and the business and financial
communities.

By the Commission.

Dated: March 22, 1984.

George A. Filzsimmons,

Secretary.

BILLING CODE 8010-01-M
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 282

IDocket No. RM82-22-001 and Docket No.
RM83-48-001]

Natural Gas Policy Act; Termination of
Rulemaking Dockets; Miles
Laboratories, Inc. and Church and
Dwight Co., Inc.

Issued: March 26, 1984.

aGency: Federal Energy Regulatory
Commission, Energy.

AcTiON: Order denying rehearing.

SuMMARY: On January 6, 1984, the
Federal Energy Regulatory Commission
(Commission) issued Order No. 354,
terminating fifteen rulemaking dockets.
Order No. 354 withdrew two Notices of
Proposed Rulemaking and denied 13
petitions for rulemaking.

The Commission received two timely
requests to rehear Order No. 354 from
Miles Laboratories, Inc., Docket No.
RM82-22-001, and from Church and
Dwight Company, Inc., Docket No.
RM83-48-001. For exemptions from
incremental pricing for citric acid
(Miles) and sodium bicarbonate used in
animal feed (Church and Dwight). In this
order, the Commission denies these
requests for rehearing.

DATE: This order denying rehearing is
effective March 26, 1984.

FOR FURTHER INFORMATION CONTACT:
Elizabeth Withnell, Office of the
General Counsel, Rulemaking and
Legislative Analysis, Federal Energy
Regulatory Commission, 825 North
Capitol Street, NW., Washington, D.C.
29428, (202) 357-8033.

L. Introduction

_The Federal Energy Regulatory
Commission (Commission) is denying
requests to rehear Order No. 354 * which
were submitted by Miles Laboratories,
Inc. (Miles), in Docket No. RM82-22-001,
and by Church and Dwight Company,
Inc. (Church and Dwight), in Docket No.
RM83-48-001. Order No. 354 among
other actions, denied petitions for
ruemaking filed by the two companies
fequesting exemptions from incremental
Pricing for citric acid (Miles) and sodium
icarbonate used in animal feed (Church
and Dwight),

—_—

: ‘;‘"'rmination of Rulemaking Dockets, Docket No,
M78-50-000, et al., issued Jan. &, 1984, 49 FR 1525
Jan. 12, 1984).

I1. Discussion
A. Miles Laboratories, Inc.

Miles Laboratories, Inc. is one of two
manufacturers of citric acid. Miles
petitioned the Commission to exempt
the boiler fuel use of natural gas to
manufacture citric acid, arguing that
production of this chemical is food
processing exempt from incremental
pricing surcharges under section 206(b)
of the Natural Gas Policy Act (NGPA),
15 U.S.C. 3346(b) (1981).2 In Order No.
354, the Commission denied the petition.
The Commission noted that Miles had
failed to file its request for exemption by
the date the Commission had set for
consideration of agricultural exemptions
under section 206(b) of the NGPA. The
Commission was also not convinced
that the exemption should be granted in
any case because citric acid is not a
food and therefore its production is not
food processing, as that term is used in
the Commission's regulations. Nothing
in Miles' rehearing request persuades
the Commission to change this view.

Miles disputes the Commission's
authority to establish a date by which
petitions for exemptions had to be filed,
arguing that the NGPA requires the
Commission to exempt any agricultural
use. The Commission believes that its
decision to require the filing of requests
for exemption by a date certain fully
comports with its Congressional grant of
discretion to administer the incremental
pricing program.® The Commission has
initiated five separate rulemaking
proceedings regarding the scope of
exemptions under section 206 of the
NGPA, spanning a period of nearly three
years.* The Commission has not

* Section 206(b) exempts agricultural users of
natural gas from surcharges designed to recoup
increases in the average cost of natura) gas.
Agricultural uses of natural gas include gas used for
agricultural production, natural fiber production,
natural fiber processing. food processing, food
quality maint e, irrigation pumping or crop
drying. 15 U.S.C. 3348(b)(3)(A) (1982).

3 See, e.g.. H.R. Rept. No. 1752, 95th Cong,, 2d
Sess. 91, reprinted in 1978 U.S. Code Cong. & Ad.
News 8963, 9012.

* Regulations Implementing the Incremental
Pricing Provisions of the Natural Gas Policy Act of
1978, Docket No. RM78-14-000 issued Sept, 28, 1979
(Order No. 49), 44 FR 577286 (Ocl. 5, 1978);
Agricultural Uses Exemption; Interim Rule
Amending Commission's Regulations under the
Natural Gas Policy Act of 1978, Docket No. RM80-
75000, issued Oct. B, 1980, 45 FR 67274 (Oct. 9,
1980); Definition of Agricultural Use; Incremental
Pricing; Final Rule, Docket No. RMB0-48-000, issued
Dec. 5, 1980 (Order No. 114), 45 FR 82915 (Dec. 17,
1880); Incremental Pricing: Final Rule, Docket No.
RM80-18-000, issued Sept. 24, 1981 (Order No. 177),
46 FR 50000 (Oct. 9, 1981); Definition of Agricultural
Use, Docket No. RM81-17-000, issued Nov. 16, 1981,
(Order No. 189), 46 FR 57469 (Nov. 24, 1981).

foreclosed the possibility of granting
additional exemption requests. It
nevertheless believes that those filing
petitions asking the Commission to
initiate a new rulemaking docket on
agricultural exemptions must provide
clear evidence that would warrant
committing additional agency resources
to this area. Miles has not sustained that
burden. In any case, the Commission's
decision to deny Miles' petition for
rulemaking was not predicated solely on
Miles' delay in filing its request, but
primarily on the Commission's view that
citric acid is a chemical additive and not
a food and therefore its manufacture is
not food processing.

The Commission has decided that the
constituent chemicals that may
eventually be combined with other
ingredients to form “food” must
themselves be "food" prior to the act of
being combined in order for their
separate manufacture to be considered
food processing. The fact that food may
eventually result from the addition of
chemicals or that the chemicals may
eventually be considered as part of food
does not mean that the chemical, by
itself, is food. Citric acid is a chemical
used in food in a variety of ways. Its
manufacture, however, is not the
manufacture of food and is therefore not
food processing.®

Miles disagrees with this substantive
finding. To support its position, the
company notes that citric acid is listed
in the Food Chemical Codex (FCC), an
authoritative compilation of foods and
food additives.” The inclusion of citric
acid in the FCC, however, does not
make citric acid a food.

The FCC contains specifications for
over 450 chemical additives that
contribute to the appearance, flavor,
preservation or other aspects of food.
While some of these chemicals may
themselves be regarded as food, it
would be inappropriate under the law to
exempt the manufacture of any these
products simply by virtue of their
inclusion in the FCC.

The company also argues that the
Commission’s distinction between
organic chemicals added to food and
discrete food substances, such as spices,
"does not withstand analysis because
many organic chemicals which the
Commission regards as food are
chemical additives."” The Commission
regards as “food"” those items that are
generally considered by the industry to

* See also Definition of Agricultural Use;
Incremental Pricing; Final Rule, Docket No. RM80-
48-000, issued Dec. 5, 1980, (Order No. 114), 45 FR
82915 (Dec. 17, 1980) (the processing of agricultural
products and by-products does not constitute food
processing).
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be food and are so classified by the
Office of Management and Budget
(OMB) in its Standard Industrial
Classification Manual (SIC Manual).® In
the SIC Manual, citric acid is not a food,
Recognizing that the SIC Manual is not
the only source of information on what
is food, the Commission also classifies
as “food" those items that are
commonly considered food.

Spices are listed as food preparations
in the SIC Manual (SIC. Code 2099
Miscellaneous Food Preparations and
Kindred Products, Food Preparations,
Not Elsewhere Classified). Spices are
also the kind of preducts commonly
regarded as food. Although they are
added to foods, they are also sold
separately as discrete products,
Monosodium glutamate, which the
Commission also regards as food, is not
categorized as food by the SIC Manual
but, like spices, it is a discrete product
that is available separately from the
products in which it may be used.” Citric
acid is not a discrete product like spices
that is available separately from the
food products in which it is used.*

Finally, Miles points out that granting
the company the requested exemption
would have only very narrow

implications. The Commission disagrees,

A large number of chemicals used in
food potentially could be exempt from
incremental pricing under Miles’
definition of food processing. The
Commission's decision to draw the line
at seasonings akin to spices reflects its
view that at some point in the food
production chain the manufacture of a
substance becomes sufficiently
attenuated to lose its distinction as a

*The SIC Manual, while initially published as a
government statistical tool, is now widely used by
private indusiry. Office of Manag t and Budget,
Standard Industrial Classification Manual 3 (1972),

* The same analysis holds true for naturally-
occurring vitamins which also have an incremental
pricing exemption for boiler fule used in their
production.

* The Commission is not alone in distinguishing
food on the basis of its availability as a discrete
product. In determining that the use of natural gas
to produce food-grade salt is an essential
agricultural use, the Department of Agriculture used
& similar analysis, which Miles quotes in its
rehearing petition,

The NGPA does not permit distinction in
determining the types of food products to be
certified as essential agricultiral uses. Instead. its
language indicates that all food products are to be
so certified. The production of food-grade salt
should be included in the list of essential
agricultural uses under section 401{f)(1)(A) because
it is manufactured under food-grade standards for
sanitation and cleanliness, is used as a food
additive for preservative, and is sold in retail stores
for food use. Proposed Amendment Regarding
Certification of Essential Agricuttural Uses and
Requirements; Natural Gas Policy Act, 48 FR 23438,
23439 (May 25, 1983).

food. The Commission believes that the
manufacture of citric acid is at this
point. Miles' request for rehearing
accordingly is denied.

B. Church and Dwight Company, Inc.

Church and Dwight Company, Inc.
produces sodium bicarbonate which is
used to adjust the content of the rumen
of cattle in order to increase feed
efficienty. Church and Dwight petitioned
the Commission to exempt the boiler
fuel use of natural gas in the production
of sodium bicarbonate because, in their
view, the substance is an animal feed.
The Commission denied the petition in
Order No. 354 on the basis that sodium
bicarbonate is a non-feed ingredient
added to animal feed, the primary
purpose of which is not to provide
nutrition but to promote the conversion
of animal feed. The company disputes
the Commission’s decision.

When the Commission issued the final
rule exempting from incremental pricing
the boiler fuel use of natural gas in the
manufacture of animal feed,® sodium
bicarbonate was not included as an
exempt animal feed. Church and Dwight
argues that because it filed comments in
the docket and because those comments
were not cited in the Commission's final
rule, its exclusion could only have been
accidental. The Commission considered
all comments submitted and arguments
made before issuing its final rule.
Nevertheless, the Commission wishes to
point out that if Church and Dwight
believed a clarification of the
Commission’s decision was necessary,
the time to request such a clarification
was during the statutory rehearing
period following issuance of the final
order. Church and Dwight, however, did
not request rehearing.

Church and Dwight makes reference
to its compliance with unspecified
Federal and state animal feed
regulations. The implication of this
reference is apparently that such
compliance proves the company
manufactures animal feed. The
Commission disagrees. Because Church
and Dwight produces a regulated
component of animal feed does not
prove that it is an animal feed
manufacturer. In implementing the
NGPA, the Commission has the
responsibility to determine precisely
which facilities qualify under the
exemption categories in Section 206 of

* Incremental Pricing, Final Rule, Docket No.
RMB80-18-000, issued Sept. 24, 1981 (Order No. 177),
46 FR 50060 {Oct. 9, 1881).

the NGPA.1°
The company further contends that

sodium bicarbonale is an important
element in proper animal digestion and
thus qualifies as an animal feed. In
reaching the contrary conclusion, the
Commission first consulted the SIC
Manual for animal feed. Sodium
bicarbonate is not listed under the SIC
Code for Prepared Feeds and Feed
Ingredients for Animals and Fowls (SIC
Code 2048). The Commission also
considered the information initially
supplied by Church and Dwight about
its product and has reexamined its
decision in light of the additional
statements the company provided in the
rehearing request. Upon reconsideration,
however, the Commission does not
believe its original determination should
be modified. Just as the Commission's
exemption for food processing
distinguishes between the processing of
foed and the processing of non-food
substances that are used in foods, the
Commission's exemption for animal feed
is designed to distinguish between the
manufacture of animal feed and the
manufacture of non-feed components of
that feed. Sodium bicarbonate falls in
this latter category.

Church and Dwight's final contention
is that the Commission's decision on
their exemption petition is contrary to
Congressional intent. Congress gave the
Commission broad authority under
section 206(d) of the NGPA to decide
who should be covered by its exemption
rules.’! The Commission believes its
decision to deny Church and Dwight an
exemption fully comports with its
statutory authority to define the scope of
its discretionary exemptive rules.
Accordingly, the company's request for
rehearing of Order No. 354 is denied.

The Commission orders:

For the foregoing reasons, the
Commission denies rehearing of Order
No. 354 as requested by Miles
Laboratories, Inc. in Docket No. RM82-
22-001 and by Church and Dwight
Company in Docket No. RM83-48-001.

By the Commission.
Lois D. Cashell,
Acting Secretary.
[FR Doc. 84-8490 Filed 3-29-84: 8:45 am|
BILLING CODE 6717-01-M

10 Regulations Implementing the Incremental
Pricing Provisions of the Natural Gas Policy Act ¢!
1978, Docket No. RM76-14-000, issued Sept. 28, 1979
(Order No. 49) 44 FR 57726, 57731 (Oct. 5, 1979).

Y4 H. R. Rep. No. 1752, 95th Cong., 2d Sess. 102,
reprinted in 1978 U.S. Code Cong. & Ad, News 6983,
9018, :
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DEPARTMENT OF JUSTICE
parole Commission
28 CFR Part 2

Paroling, Recommitting and
Supervising Federal Prisoners

aGency: United States Parole
Commission.

acTioN: Correction of proposed rule.

sumMARY: The Parole Commission is
correcting a clerical error in its proposed
rule revising its Paroling Policy
Guidelines, 28 CFR 2.20 published on
March 7, 1984 at 49 FR 8447-8448.
EFFECTIVE DATE: March 7, 1984.
FOR FURTHER INFORMATION CONTACT:
Toby Slawsky, Office of General
Counsel, U.S. Parole Commission, 5550
Friendship Blvd., Chevy Chase,
Maryland, telephone (301) 492-5959.
SUPPLEMENTARY INFORMATION: In FR
Doc. 84-6108 published March 7, 1984 at
page 8448, first column the title of
Section 921 of Chapter Nine, Subchapter
C of the Offense Behavior Severity
Index, 28 CFR 2.20 is incorrect. This
section title is corrected to read:
421 Distribution or Possession With Intent
to Distribute.

Dated: March 26, 1984,
Benjamin F. Baer,
Chairman, U.S. Parole Commission.
IFR Doc. 84-8515 Filed 5-20-84; 8:45 am)
BILLING CODE 4410-01-M

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Part 1956
[Docket No. T-4]

Submission of the New York State Plan
for Public Employees Only and Its
Availability for Public Comment

AGENCY: Occupational Safety and
Health Administration, Labor.

ACTION: Proposed Initial State Plan
Approval.

SUMMARY: This document gives notice of
the submission by the New York
Department of Labor of a State plan for
the enforcement of occupational safety
and health standards applicable to
public sector (state and local
government) employment only. After an
opportunity for public comment, the
Assistant Secretary of Labor for
Occupational Safety and Health will
ipprove the plan if it is determined that
the plan meets the criteria set forth in

the Occupational Safety and Health Act
of 1970 end applicable regulations.
DATES: Written comments, data, views,
and arguments on the proposal must be
postmarked by April 30, 1984.
Objections and requests for a hearing
must be postmarked by April 30; 1984.
ADDRESSES: Written comments,
objections and requests for a hearing
should be submitted in quadruplicate, to
the Docket Officer, Docket T4 Room S-
6212, U.S. Department of Labor, 200
Constitution Avenue, NW., Washington,
D.C. 20210, telephone (202) 523-7894.

Location of Plan for Inspection and
Copying

A copy of the plan may be inspected
and copied during normal business
hours at the following locations: Docket
Office, Docket T—4, U.S. Department of
Labor, Occupational Safety and Health
Administration, Third Street and
Constitution Avenue, NW., Room S-
6212, Washington, D.C. 20210; Office of
the Regional Administrator, U.S.
Department of Labor, Occupational
Safety and Health Administration, 1515
Broadway (1 Astor Plaza) Room 3445,
New York, New York 10036; State of
New York Department of Labor, State
Office Building Campus, Building 12,
Room 579, Albany, New York 12226;
Division of Occupational Safety and
Health, State of New York Department
of Labor, Room 6894, 2 World Trade
Center, New York, New York 10047.

FOR FURTHER INFORMATION CONTACT: *
James Foster, Director, Office of
Information and Public Affairs,
Occupational Safety and Health
Administration, U.S. Department of
Labor, Room N-3637, 200 Constitution
Avenue, NW,, Washington, D.C. 20210.
Telephone (202) 523-8148.
SUPPLEMENTARY INFORMATION:

Authority

Section 18 of the Occupational Safety
and Health Act of 1970 (“the Act,” 29
U.S.C. 867) provides that a State which
desires to assume responsibility for the
development and enforcement of
standards relating to any occupational
safety and health issue with respect to
which a Federal standard has been
promulgated may submit a plan to the
Assistant Secretary of Labor for
Occupational Safety and Health
("Assistant Secretary') describing in
detail the proposed program.
Regulations promulgated pursuant to the
Act at 29 CFR Part 1956 provide that a
State may submit a State plan for the
development and enforcement of

. accupational safety and health

standards applicable only to employees
of the State and its political subdivisions

(“public employees™). Under these
regulations the Assistant Secretary will
approve a State plan for public
employees if, in his judgment, the plan
provides for the development and
enforcement of standards relating to
hazards in employment covered by the
plan which are or will be at least as
effective as in providing safe and
healthful employment and places of
employment for public employees as
standards promulgated and enforced
under section 6 of the Federal Act.
giving due consideration to differences
between public and private sector
employment. In making this
determination the Assistant Secretary
will consider, among other things, the
criteria and indices of effectiveness set
forth in 29 CFR Part 1956, Subpart B.

Background

A State plan for the enforcement of
occupational safety and health
standards in New York was approved
by the Assistant Secretary on May 14,
1973 (39 FR 13482; 29 CFR 1952.180 et
seq.). This plan included coverage of
private workplaces as well as a program
for public employees. The plan was
subsequently withdrawn effective June
30, 1975 under the authority of then
Governor Hugh L. Carey (40 FR 27655).
During 1980, the New York State
legislature passed legislation, signed
into law by the governor on June 30,
1980, which provided the basis for
establishing a comprehensive
occupational safety and health program
applicable to the public employees in
the State. This statute, the Public
Employee Safety and Health Act (the
“New York Act"), Chapter 729 of the
Laws of 1980, became effective on
December 29, 1980. Pursuant! to the New
York Act, the State formally submitted
for Federal appoval a plan applicable
only to public employees on February
11, 1982. In response to Federal review
of the proposed State plan,
supplemental assurances, and revisions,
corrections and additions to the plan
were submitted on March 4, 1984 and
March 15, 1984,

Description of the Plan

The plan designates the New York
Department of Labor as the State agency
responsible for administering the plan
throughout the State. The State has
pledged to adopt within three months of
initial plan approval all Federal
standards promulgated as of July 1, 1983
and to incorporate future OSHA
revisions in accord with 29 CFR 1953.21.
The plan includes legislation, the Public
Employees Safety and Health Act
(Chapter 729 of the Laws of 1980),
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passed by the New York legislature in
1980. Under that legislation the
Industrial Commissioner (now
Commissioner of Labor), head of the
State of New York Department of Labor,
has full authority to enforce and
administer all laws and rules protecting
the safety and health of employees of
the State and its political subdivisions.

The plan includes provisions for the
granting of permanent and temporary
variances from State standards in terms
substantially similar to the variance
provisions contained in the Federal Act.
The State provisions require employee
notification of variance applications as
well as employee rights to participate in
kearings held on variance applications.
Variances may not be granted unless it
is established that adequate protection
is afforded employees under the terms
of the variance.

Section 5 of the New York Act
provides for inspections of covered
workplaces including inspections in
response to employee complaints. If a
determination is made that an employee
complaint does not warrant an
inspection, the complainant shall be
notified, in writing, of such
determination and afforded an
opportunity to seek informal review of
the determination. Additionally, section
5 of the New York Act provides the
opportunity for an employer and
employee representatives to accompany
an inspector during an inspection for the
purpose of aiding in the inspection.

The plan provides for notification to
employees of their protections and
obligations under the plan by such
means as a State poster, and required
posting of notices of violation. Section
‘10 of the New York Act provides for
protection of employees against
discharge or discrimination resulting
from exercise of their rights under the
State’s Act in terms essentially identical
to section 11(c) of the Federal Act.

The plan provides a scheme of
enforcement for compelling compliance
under which employers are issued
notices of violation and orders to
comply, for any violation of standards
and orders. Such notices shall fix a
reasonable time for compliance.
Employers, employees and other
affected parties may seck informal
review with the Department of the
notice of violation including the
reasonableness of the abatement period,
and/or may seek formal administrative
review with the Industrial Board of
Appeals. Judicial review of the decision
of the Industrial Board of Appeals may
be sought pursuant to Article 78 of New
York's Civil Practice Law and Rules.
The Commissioner of Labor may seek
judicial enforcement (mandamus

actions) of orders to comply by
commencing a proceeding pursuant to
Article 78 of the Civil Practice Law and
Rules against non-complying employers.

Also included in the plan are
provisions for right of entry for
inspection, prohibition of advance
notice of inspection and employers'
cbligations to maintain records and
provide reports as required. Further the
plan provides assurances of a fully
trained, adequate staff, including 30
safety and 8 health compliance officers
for enforcement inspections, and 10
safety and 12 health consultants to
perform consultation services in the
public sector. The State has also given
satisfactory assurances of adequate
funding to support the plan. 29 CFR
1956.10(g) requires that State plans for
public employees provide a sufficient
number of adequately trained and
qualified personnel necessary for the
enforcement of standards. The staffing
requirements (or “benchmarks”) for
State plans covering both the private
and public sectors are established based
on the “fully effective” test established
in AFL-CIO v. Marshall, 570 F.2d 1030
(D.C. Cir., 1878). There is some question
whether this staffing test, and the
complicated formula used to derive
benchmarks for complete private/public
sector plans, was intended, or is
appropriate for application to, the
staffing needs for public sector only
plans. However, the State has given
salisfactory assurance in its plan that it
will meet the compliance staffing
benchmarks established for public
sector only coverage in accord with the
1960 benchmarks formula or any
subsequent revisions thereto, and the
schedule for their attainment, thereby
meeting the requirements of 29 CFR
1956.10.

Although the New York Act sets forth
the general authority and scope for
implementing the New York Public
Employee Only Plan, the plan is
developmental under the terms of 29
CFR 1956.2(b), in that specific rules and
regulations must still be adopted to
carry out the plan and make it fully
operative. The plan sets forth a
timetable for the accomplishment of
these and other developmental goals.
This timetable addresses such general
areas as the development of procedures
governing enforcement, consultation,
variances and review of contested cases
in addition to development of & Field
Operations Manual and various forms
and instructions.

During the course of Federal review of
the New York Plan, a number of issues
were raised which in OSHA's judgment
required further clarification by the
State. By letter dated March 4, 1984,

from Lee O. Smith, Deputy
Commissioner of Labor for Legal Affairs,
the State provided assurances that (1)
the New York State Department of
Labor has full and complete authority to
promulgate and enforce occupational
safety and health standards in regard to
employees of the public schools of the
various political subdivisions within the
State, (2) that despite the existence of a
60 day period for contest of notices of
violation, judicial enforcement for
nonabatement may and will be sought,
as appropriate, at the expiration of the
abatement peried specified in the notice
of violation (which period is often less
than 60 days), and (3) that the New York
Department of Labor has the authority
to enter without delay and at reasonable
times public sector workplaces to
investigate and inspect for occupational
safety and health violations. In order to
prevent any questions concerning the
State’s right of entry, the State has
sought a legislative amendment to the
Public Employee Safety and Health Act,
through a bill introduced in the 1984
session of the New York State
Legislature. The State further assures
that should the State’s position on any
of these issues be successfully
challenged, legislative amendment will
be sought.

Public comment on the New York
Public Employee Plan is hereby
requested. Any interested person(s) who
submit particularized written objections
to federal approval of the proposed plan
may request an informal hearing
concerning the proposed plan or any
part thereof. If the Assistant Secretary
finds that substantial objections have
been filed, a hearing may be held on the
subjects and issues involved. The
Assistant Secretary will consider all
relevant comments, arguments and
requests which are submitted. He will
thereafter issue the decision on the
approvability of the plan, which
decision will be published in the Federal
Register.

Regulatory Impact and Regulatory
Flexibility Act Analysis

The proposed approval of the New
York State Public Employee Plan is notd
major action as defined by Executive
Order No. 12291 as it will not have an
annual effect on the economy of $100
million or more, cause major increases
in costs or prices, or have any other
significant adverse effects. By its own
terms, the plan will have no effect on
private sector employment, but rather, s
limited to the State and its political
subdivisions. Moreover, the New York
legislation has been in effect since 1980.
public sector employers have been
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subject to its terms since that time, and
accordingly no new obligations would
be placed on public sector employers as
a result of Federal approval of the plan.
For the same reasons, OSHA certifies
pursuant to the Regulatory Flexibility
Act of 1980 [5 U.S.C. 601 et seq.) that this
proposed initial approval will not have a
significant adverse economic impact on
a substantial number of small entities.

List of Subjects in 29 CFR Part 1956

Administrative practice and
procedure, Government
employees, Intergovernmental relations,
Law enforcement, Occupational safety
and health,

Authority

This document was prepared under
the direction of Thorne G. Auchter,
Assistant Secretary of Labor for
Occupational Safety and Health, U.S.
Department of Labor, 200 Constitution
Avenue, NW., Washington, D.C. 20210.
(Secs. 8(g), 18; B4 Stat. 1600, 1608; (29 U.S.C.
657(g), 667}; 29 CFR Part 1956, Secretary of
Labor's Order 9-83 (48 FR 35738))

Signed at Washington, D.C. this 23rd day of
March, 1984.

Thorne G. Auchter,

Assistant Secretary of Labor.
{FR Doc. 84-8588 Filed 3-29-84; 8:45 um)
BILLING CODE 4510-26-M

DEPARTMENT OF TRANSPORTATION
Coast Guard

33 CFR Part 166
[CGD 81-80B]

Shipping Safety Fairway Amendments,
Gulf of Mexico

AGENCY: Coast Guard, DOT.

ACTION: Supplemental notice of
proposed rulemaking.

SumMmARY: The Coast Guard is proposing
to amend existing shipping safety
fairways and to establish new fairway
anchorages in the Gulf of Mexico. The
safety fairway modifications and
anchorages are necessary to provide for
sale acoess routes in areas of high traffic
density and offshore structures. This
action modifies proposals which were
published in a notice of proposed
rulemaking on August9, 1982 (47 FR
34432}, Under authority of the Ports and
Waterways Safety Act (33 U.S.C. 1223)
the Coast Guard is'proposing a new
fairway at the mouth of the Mermentau
River; a widening of the existing fairway
at the entrance to Southwest Pass; and
new fairway anchorages at Sabine Bank
and Calcasieu Pass. The regulations

governing shipping safety fairways (33
CFR Part 166) provide that offshore
structures are not permitted within
designated safety fairways, and are
permitted within fairway anchorages
only if the structures are two miles
apart.

DATE: Comments must be reached on or
before June 28, 1984.

ADDRESSES: Comments should be
submitted to Commandant (G-CMC/44)
(CGD81-80B), U.S. Coast Guard,
Washington, D.C. 20593. Comments may
be delivered to and will be available for
inspection and copying at the Marine
Safety Council, room 4402, between the
hours of 8 a.m. and 4 p.m., Monday
through Friday.

FOR FURTHER INFORMATION CONTACT:
Mr. Christopher Young, Project
Manager, or Commander Galen Siddall,
Chief, Marine Information and Rules
Branch, Office of Navigation {(G-NSR-3),
room 1418, U.S. Coast Guard
Headquarters, 2100 Second St., SW.,
Washington, D.C. 20593, telephone (202)
245-0108.

SUPPLEMENTARY INFORMATION: The
public is invited to participate in this
proposed rulemaking by submitting
written views, data, or arguments. Each
person submitting a comment should
include his or her name and address,
identify this notice as CGD 81-80B, and
give the reasons for the comment.
Persons desiring acknowledgement that
their comment has been received should
enclose a stamped self-addressed
postcard or envelope.

All comments received before the
expiration of the comment period will be
considered before final action is taken
on this proposal. No public hearing is
planned; but one may be held at a time
and place to be set in a subsequent
notice if written requests for a hearing
are received and it is determined that
the opportunity to make oral
presentations will be beneficial to this
rulemaking.

Drafting Information

The principal persons involved in
drafting this rulemeking are: Mr.
Christopher Young, Project Manager,
Office of Navigation, and Lt. David
Shippert, Project Attarney, Office of
Chief Counsel.

Background

In 1978, the Ports and Waterways
Safety Act (PWSA) was amended to
authorize the Coast Guard to establish
shipping safety fairways (Pub. L. 95-474;
92 Stat. 1473; 33 U.S.C, 1223(c)). Prior to
this amendment fairways were
established by the Corps of Engineers.
Although the Coast Guard now

designates the fairways, the authority to
issue permits for structures remains with
the Corps.

A shipping safety fairway is an area
or corridor of a waterway where the
right of navigation is paramount over
other uses, and where no fixed
structures are permitted. A fixed
structure in a fairway would be
considered an obstruction to navigation,
and the Corps of Engineers will not
issue a permit for the construction of a
structure therein. The fairways exist to
ensure that an obstruction free corridor
is available during development and
production of offshore resources.
Although the proposed fairways will be
indicated on navigation charts, the use
of fairways by vessels is voluntary.

The authority to create a fairway may
be exercised by the Coast Guard only
after a study of potential traffic density
and use conflicts has been conducted to
determine the need for designated safe
access routes for vessels proceeding to
and from U.S. ports. The study for this
rulemaking was initiated by a notice in
the Federal Register in April 1979 (44 FR
22543, modified in 45 FR 7027). The
study results for the ports along the Gulf
of Mexico were published on October 8,

_ 1981 (46 FR 49989).

The study concluded that new vessel
traffic fairways are necessary at the
mouth of the Mermentau River and at
Southwest Pags, and that fairway
anchorages are needed at Sabine Bank
and Calcasieu Pass. Before these
findings could be implemented, it was
necessary that Gulf fairways already
established by the Corps of Engineers be
adopted by the Coast Guard. This was
accomplished by a Final Rule published
in the Federal Register on May 13, 1982
(47 FR 20580). That action adopted the
Corps' regulations with no sabstantive
changes and the regulations formerly
found at 33 CFR 209.135 are now
centained in 33 CFR Part 166.

On August 9, 1982, the Coast Guard
published a notice of proposed
rulemaking to amend 33 CFR 166. That
NPRM included editorial changes to Part
166, as well as specific proposals to add
new fairways and anchorages in the
Gulf of Mexico. Several comments were
received which caused the Coast Guard
to reevaluate the propesed fairways and
anchorages. A Final Rule was published
on June 30, 1983 (48 FR 30108), to
promulgate only the editorial changes to
Part 166. The present Supplementary
INPRM contains the proposed
amendments to specific fairways and
anchorages. In drafting it, the Coast
Guard has considered the comments
received on the NPRM as well as newly
available information such as the results
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of the Outer Continental Shelf (OCS)
lease sale for the Gulf of Mexico held on
May 30, 1983.

Discussion of Proposed Regulations

The following discussion describes
the proposals to establish specific safety
fairways and fairway anchorages, with
particular reference to changes made in
response to comments on the NPRM
published on August 9, 1982. Of eight
comments received, one expressed
concerns which were relevant to the
Final Rule published on June 30, 1983,
and addressed therein (48 FR 30109).
Three commenters expressed support
for the proposals as enhancements of
navigation safety. Four comments
identified specific objections to the
proposed locations of new anchorages
or fairways. Comments received on each
proposal are addressed in the following
discussion of the affected areas.

1. Sabine Bank/Port Arthur Anc.horages

As in the original NPRM [August 9,
1982}, it is proposed that two new
fairway anchorages be established in
the vicinity of Sabine Bank, adjacent to
the existing Sabine Pass Safety Fairway
in the approach to Sabine Lake and Port
Arthur, Texas (as described in 33 CFR
200(d)(12)). One anchorage will be
available to general cargo vessels, while
the other will be designated for vessels
carrying Liquefied Natural and
Petroleum Gas (LGN/LPG]. These
anchorages are intended to improve
navigation safety by providing areas
where vessels may anchor during
periods of reduced visibility or during
times when scheduling of port facilities
or pilot services causes a delay in
arrival. The Sabine Bank/Port Arthur
area is a major petrochemical area with
a volume of vessel traffic which
warrants the designation of fairway
anchorage areas. Siting of structures in
these anchorage areas will be governed
by the spacing limitations described in
33 CFR 166.200(c).

The general anchorage will
encompass an area approximately one
and one-half miles by two miles.
Although one commenter asserted that
the proposed location overlapped a
leased block, a review of the charts
indicates that only unleased blocks 155,
156 and 162 in the West Cameron Area,
West Addition, would be affected.
Therefore, there is no change to the
description as proposed in the NPRM.

The LNG/LPG anchorage will
encompass an area approximately one
and one-half miles by two and one-half
miles. As originally proposed in the
NPRM, this anchorage would have
occupied portions of West Cameron
Area, West Addition lease blocks 295,

296, 297 and 298. As observed by one
commenter, a 12" pipeline lies
approximately 800 feet to the northwest
of the northwest corner of the proposed
location. No other conflicts with the
proposal have been identified. If the
anchorage is shifted so that its northern
boundary coincides with the northern
boundary of blocks 287 and 298, the
pipeline would clear the anchorage by
approximately 1,000 feet, a more
comfortable margin for navigation
safety purposes. The area lost to this
shift can be regained by moving the
southern boundary of the proposed
anchorage south to coincide with the
southern boundary of blocks 297 and
298. The appropriate changes have been
made in the geographical descriptions in
the regulations proposed below.

As a consequence of these new
anchorage areas, the existing Sabine
Pass Anchorage area, described at 33
CFR 166.200(d)(13)), would be
renumbered as 33 CFR 166.200(d)(13)(i).

2. Calcasieu Pass/Lake Charles
Anchorage

As in the NPRM published on August
9, 1982, it is proposed that a new
fairway anchorage be established
adjacent to the existing Calcasieu Pass
Safety Fairway in the approach to
Calcasieu Lake and the port of Lake
Charles, Louisiana (described at 33 CFR
166.200{d)(15)). This anchorage will be
designated for vessels carrying LNG/
LPG and will encompass an area
approximately three and one half miles
by two miles. The volume of deep draft
vessels and the operations of LNG/LPG
facilities in the area have created a need
for a new anchorage area in the interest
of navigation safety.

Siting of structures in this anchorage
will be governed by the spacing
limitations described at 33 CFR
166.200(c).

The proposed anchorage described in
the August 1982 NPRM lies within the
West Cameron Area. Two commenters
objected to the location of this proposal
as interfering with leased blocks. It
appears that blocks 203, 204, 213 and 214
would be affected by the original
proposal, Also, a 20" pipeline crosses
block 213 from its southeast to
northwest corners. Permits for this
pipeline were issued in May 1981.
Although any lease right awarded after
April 1979 is subject to the results of the
Coast Guard Port Access Route Study
initiated at that time, a review by the
Coast Guard indicates that the interests
of navigation safety can be
accommodated by locating the
anchorage approximately 14 miles
farther south-along the western
boundary of the Calcasien Pass

Fairway. In consultation with the
Minerals Management Service, it was
determined that blocks 257, 258 and 267
in the West Cameron Area, and block
366 in the West Cameron West Addition
Area contained the closest area to shore
free of structures, pipelines, leases and
sanctuaries. Additionally, the MMS
examined formation surveys and noted
that the structure of the formation in
these blocks is unlikely to bear
hydrocarbons. Local Coast Guard
officials in Port Arthur found that the
increased distance offshore was
acceptable to the pilots. The appropriate
changes have been made in the
geographical descriptions in the
regulations proposed below.

As a consequence of this new
anchorage, the existing Calcasieu Pass
Anchorage Area would be designated as
a general anchorage and would be
renumbered as 33 CFR 166.200(d)(16)(i).

3. Mud Lake Fairway

As in the August 1982 NPRM, it is
proposed that a new fairway be
established at the channel entrance to
Lower Mud Lake. This fairway would be
approximately two miles wide and one
and one half miles long to ensure
obstruction free access to the channel
which is in steady use by offshore crew
boats and fishing vessels. In essence. it
will replace the fairway which was
located at the entrance to Mermentau
River. After determining that vessel
traffic uses this channel rather than
Mermentau River to gdin access to Mud
Lake, the Corps of Engineers deleted the
Mermentau River fairway from its
regulations [33 CFR 209.135(d)(17)] on
October 29, 1981 (46 FR 53408). This was
prior to the Coast Guard adoption of the
corps' fairway regulations on May 13,
1982 (47 FR 20580). The proposed
fairway would be inserted at 33 CFR
166.200(d)(17). No comments were
received regarding the Mud Lake
Fairway as proposed in the NPRM, and
no change is made in the geographical
description in the proposed regulations
below.

Currently there are two pipelines
crossing the area of this proposed
fairway: A 20" pipeline buried to a
depth of 7 feet below the mudline; and &
12" pipeline buried to a depth of 3 feet.
There is also a small production
platform south of the end of the
proposed fairway. However, the
pipelines that cross the area have not
interfered with a safe access for vessel
traffic to or from Lower Mud Lake (crew
boats, fishing vessels and recreational
boats). In the event anchoring was
required within the fairway, the anchors
generally used aboard the small vessels
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that ply these waters should pose little
threat to the integrity of the pipelines
located under it.

The presence of the production
platform off the southeast end of the
fairway does not present a significant
obstruction te vessel movement in the
fairway. The vessels that operate in and
out of Lower Mud Lake handle
sufficiently well to avoid the structure,
and the new fairway will provide
sufficient distance for lining up in a
direct approach to the channel.
Additionally, contacts with leaseholders
in the area indicated no impact on their
operations from the proposed fairway.

4, Southwest Pass Fairways and
Anchorage

As in the August 1982 NPRM, it is
proposed that the existing Southwest
Pass (Mississippi River) Safety Fairway
and anchorage (33 CFR 166.200(d) (28)
and (29)) be amended by expanding a
portion of the fairway and reducing the
size of the anchorage at the entrance to
Southwest Pass. However, where the
NPRM originally proposed expansion of
the fairway both to the west and to the
east, the current proposal is to expand
the fairway only to the East, with
resulting changes in the anchorage area.

The proposed changes to the
Southwest Pass fairway are intended to
establish a greater obstruction-free
maneuvering area for taking on and
letting off pilots near the sea buoy.
Pushing the anchorage area to the east
will reduce confusion between anchored
vg'ssels and vessels maneuvering for a
pilot,

The proposed westward triangular
expansion of the fairway near the mouth
of Southwest Pass would have moved
the fairway into West Delta Area lease
block 109 where an 8” oil pipeline is
located. This pipeline currently runs
south to north parallel to the existing
western fairway boundary. The pipeline
151000 feet away from the boundary and
itis buried to a depth of 4 feet below the
mudline.

Three commenters expressed concern
ebout including this pipeline within the
fairway limits. After reviewing the
tomments and the totality of
trcumstances affecting navigation in
the area, the Coast Guard has concluded
that the limited benefit to navigation in
Increasing the fairway slightly to the
west is outweighed by the concern for
safety of the pipeline or the cost of
having it reburied to a safer depth below
the mudline. Therefore, only the
Expansion of the fairway to the east,
with resulting changes to the anchorage
drea, are proposed at this time. The
ppropriate changes have been made in

the geographical descriptions in the
regulations proposed below.

Regulatory Evaluation

Although shipping safety fairways
interfere with the direct exploration for
and production of oil and gas on the
Outer Continental Shelf, and fairway
anchorages limit how closely platforms
may be situated, there is no indication
that the acreage involved in the
proposed regulations will obstruct OCS
development. Indeed, the Coast Guard,
in revising the original proposals, has
minimized each identifiable cost impact
while also satisfying the needs of safe
navigation.

As explained in the NPRM, in
circumstances where the Coast Guard is
convinced that fixed structures must be
placed in an area designated as a
fairway to gain access to significant
quantities of oil or gas, and that
navigation safety would not be
jeopardized by a modification of that
fairway, a request would be given the
appropriate consideration in accordance
with the Ports and Waterways Safety
Act (PWSA), and rulemaking
procedures. In many cases a fairway
modification will require a PWSA port
access study before rulemaking can be
commenced.

These proposed regulations are
considered to be nonmajor under
Executive Order 12291 and
nonsignificant under the Department of
Transportation regulatory policies and
procedures (44 FR 11034; February 26,
1979). There are no costs associated
with the proposed new fairways and
anchorages. These designations will
contribute to navigation safety without
interfering with development of the
OCS. The economic impact of this
proposal has been found to be so
minimal that further evaluation is -
unnecessary. Since the impact of this
proposal is expected to be minimal, the
Coast Guard certifies that it will not
have a significant economic impact on a
substantial number of small entities.

List of Subjects in 33 CFR Part 166

Marine safety, Shipping safety
fairways, Anchorage areas.

PART 166—SHIPPING SAFETY
FAIRWAYS

In consideration of the foregoing, the
Coast Guard proposes to amend Title 33
of the Code of Federal Regulations Part
166 as follows:

In Section 166.200, paragraphs (d)(13),
(d)(16), (d)(17), (d)(28) (i) and (ii), and
(d)(29) are revised and introductory text

is added to paragraph (d) to read as

follows: § 166.200 Areas in the Gulf of
Mexico.

(d) Designated Areas. All
geographical positions in the following
designations are North Latitude and
West Longitude.

(13) Sabine Pass Anchorage areas—(i)
Sabine Pass Anchorage Area. The area
enclosed by rhumb lines joining points
at:

Latitude ] Longitude
29'37'32". 93'4802"
29'37'32". 93'21'25"
29'32'52", 93'4300"
29°36'28" 93°47'14"
29°37'32".....csirreromire] 934802

(ii) Sabine Bank General Anchorage
Area. The area enclosed by rhumb lines
joining points at:

Latitude Longitude
20 OB 93°43°00"
29'26'06°. 93°41'08"
29°24'06°, 93°41'08”
20°24°05", —...| 93°43°00"

(iii) Sabine Bank LNG/LPG
Anchorage Area. The area enclosed by
rhumb lines joining points at:

Latitude Longitude
20" 18'55" ccovrirssrcnssinnnnse] 93" 4300
29°16'55°. 93°41'08"
20°14'29°. .| 93°41°08"
29°14'20°. 93°43'00°

29°16'55° 93°43'00"

(16) Calcasieu Pass Anchorage
Areas—{i) Calcasieu Pass General
Anchorage Area. The area enclosed by
rhumb lines joining points at:

Longitude

93°19°37°
93"12'28°
93°12°16°
93"18°15°
93"19°37°

(ii) Calcasieu Pass LNG/LPG
Anchorage Area. The area enclosed by
rhumb lines joining points at:

Longitude

.| 93°16°30*
93°14'00"
83°16'30"
93°14'00*
.| 931630
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(17) Lower Mud Lake Safety Fairway.
The area between a rhumb line joining
points at:

Lafitude Longitude

29°4324". ..oy 93°00°18°
29°42'00".. .| 8300718
and a rhumb line joining

points at:

0 e S 93°00'48"*

29°42'00" oo eveciinnrrenns 93°00'48°
- * - - -

(28) Southwest Pass (Mississippi
River) Safety Fairway—{i) Southwest
Pass (Mississippi River) to Gulf Safety
Fairway. The areas between rhumb
lines joining points at:

.| 89'26°07
89°27'06"
B9'27'06"
9070828

.| 89°25'46"
89°2518°
89°23'48"
89°24'48”
B89°24'48"
....| 89'26°30"
.| 80'08'18*

(ii) Southwest Pass (Mississippi
River) to Sea Safety Fairway. The areas
between rhumb lines joining points at:

Longitude

B89°26'07°
89°27°06"
89°27'06"
..o B9°26'30"
.. 89718°45"

89°25'46°
89°25'18"
89°23'48°
89°24'48"
68'24'48"
... 89'22'12"
-.| 89°21'01*°
89"17°06"

(29) Southwest Pass (Mississippi
River) Anchorage. The areas between
rhumb lines joining points at:

Longitude

| B9°23'48*
89°21°48"
89°21'48"
89°19'18"
89°17'30"
89°21°14"
| 89°24°48"
.| 89°23'48"

(Sec. 4(c), Pub. L. 95-474; 92 Stat. 1473 (33
U.S.C. 1223); 49 CFR 1.48(n)(4)}

Dated: March 26, 1984.
T. J. Wojnar,
Rear Admiral, U.S. Coast Guard, Chief, Office
of Navigation.
[FR Doc. 84-8433 Filed 3-29-84; 8:45 am}
BILLING CODE 4910-14-M

VETERANS ADMINISTRATION
38 CFR Part 21

Veterans Education; Medical-Dental
Internships and Residencies

AGENCY: Veterans Administration.
ACTION: Proposed regulation.

SUMMARY: The regulation which the VA
(Veterans Administration) uses in
determining whether to recognize
medical and dental residencies has
become outdated. Changes in
accrediting associations and the
structure of medical and dental

residencies are reflected in the proposal.

This proposal states how the VA will
determine which residencies are
institutional training.

DATES: Comments must be received on
or before April 30, 1984. It is proposed to
make these regulations effective the
date of final approval.

ADDRESSES: Send written comments to
the Administrator of Veterans Affairs
(271A), Veterans Administration, 810
Vermont Avenue NW., Washington,
D.C. 20420. All written comments
received will be available for public
inspection at the above address only
between the hours of 8 a.m. and 4:30
p.m. Monday through Friday (except
holidays) until May 10, 1984. Anyone
visiting VA Central Office in
Washington, D.C. for the purpose of
inspecting any of these comments will
be received by the Central Office
Veterans Services Unit in room 132.
Visitors to VA field stations will be
informed that the records are available
for inspection only in Central Office and
will be furnished the address and room
number.

FOR FURTHER INFORMATION CONTACT:
June C. Schaeffer (225), Assistant
Director for Policy and Program
Administration, Education Service,
Department of Veterans Benefits,
Veterans Administration, Washington,
D.C. 20420 (202-389-2092).

SUPPLEMENTARY INFORMATION: Section
21.4265, Title 38, Code of Federal
Regulations is amended to show that
accreditation by the Accreditation
Council for Graduate Medical Education
is sufficient for the VA to recognize a
medical residency as institutional
training. If the council has delegated its

accrediting authority to a Residency
Review Committee, accreditation by the
committee will be sufficient for
recognition of the medical residency as
institutional training. The Commission
on Dental Accreditation now accredits
dental residencies. Section 21.4275, Title
38, Code of Federal Regulations is
amended because medical and dental
internships have been phased out.

The VA has determined that these
proposed regulations are not a major
rule as that term is defined by Executive
Order 12291, entitled “Federal
Regulation”. The annual effect on the
economy will be less than $100 million.
The proposal will have no significant
adverse effects on competition,
employment, investment, productivity,
innovation, or on the ability of United
States-based enterprises to compete
with foreign-based enterprises in
domestic or export markets.

The Administrator of Veterans'
Affairs hereby certifies that the
proposed regulations, if made final, will
not have a significant economic impact
on a substantial number of small entities
as they are defined in the Regulatory
Flexibility Act (RFA), 5 U.S.C. 801-612.
Pursuant to 5 U.S.C. 605(b), these
proposed regulations, therefore, are
exempt from the initial and final
regulatory flexibility analyses
requirements of sections 603 and 604.

This certification can be made
because this is a technical change only.
The VA does not expect substantial
changes in recognition of residencies to
result from this regulatory change.
Consequently the proposal will have no
significant impact on small entities, i.e.,
small businesses, small private and
nonprofit organizations and small
governmental jurisdictions.

The Catalog of Federal Domestic

Assistance number for the program affected
by these regulations is 64.111.

List of Subjects in 38 CFR Part 21

Civil rights, Claims, Education, Grant
programs—education, Loan programs—
education, Reporting and recordkeeping
requirements, Schools, Veterans,
Vocational education, Vocational
rehabilitation.

Approved: March 14, 1984.

By direction of the Administrator.
Everett Alvarez, Jr.,
Deputy Administrator.

PART 21—VOCATIONAL
REHABILITATION AND EDUCATION

The Veterans Administration
proposes to amend 38 CFR Part 21 as set
forth below:
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1. In § 21,4265, paragraph (a) is
revised as follows:

§21.4265 Practical training approved as
institutional training or on-job training.

(a) Medical-dental internships and
residencies. (1) Medical and dental
residencies, and osteopathic internships
and residencies may be approved and
recognized as institutional courses only
when an appropriate accrediting agency
accredits and approves them as leading
to certification for a recognized
professional objective.

(2) The appropriate accrediting
agencies are:

(i) The Accreditation Council for
Graduate Medical Education, or where
the Accreditation Council for Graduate
Medical Education has delegated
accrediting authority, the appropriate
Residency Review Committee,

(ii) The American Osteopathic
Association, and

(i{i) The Commission on Dental
Accreditation of the American Dental
Association.

(3) Residency programs—

(i) Must lead to certification by an
appropriate Specialty or Subspecialty
Board, the American Osteopathic
Association, or the American Dental
Association; and

i) Will not be approved to include a
period of practice following completion
of the education requirements even
though the accrediting agency requires
the practice.

(4) No other medical or dental
residency or osteopathic internship or
residency will be approved or
recognized as institutional training.

(3 US.C. 1788[b))

2.In § 21.4275, paragraph (a) is
revised as follows:

§21.4275 Practical training courses;
Measurement,

[a) Medical and dental residencies
and osteopathic internships and
tesidencies. The Veterans
Administration will measure medical
énd dental residencies, and osteopathic
nlernships and residencies as provided
1§ 21.4270(b) if they are accredited and
pproved in accordance with
$21.4265(a),

B8 U.S.C. 1788(b))
PR D B4-8605 Filed 3-20-84; 8:45 am|
BLUNG CODE 8320-01-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 67
[Docket No. FEMA-6581]

Revision of Proposed Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency.

ACTION: Proposed rule.

SuUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the Town
of Cortlandt, Westchester County, New
York.

Due to recent engineering analysis,
this proposed rule revises the proposed
determinations of base (100-year) flood
elevations published in the Federal
Register at 49 FR 1775 on January 13,
1984, and hence supersedes those
previously published proposed rules.

DATES: The period for comment will be
ninety (90) days following the second
publication of this notice in a newspaper
of local circulation in each community.

ADDRESSES: Maps and other information
showing the detailed outlines of the
floodprone areas and the proposed flood
elevations are available for review at
the Town Clerk’s Office, Municipal
Building, Croton-on-Hudson, New York.

Send comments to: Honorable Charles
DiGiacomo, Cortlandt Town Supervisor,
Municipal Building, Croton-on-Hudson,
New York 10520.

. FOR FURTHER INFORMATION CONTACT:

Dr. Brian R. Mrazik, Chief, Risk Studies
Division, Federal Insurance
Administration, Federal Emergency
Management Agency, Washington, D.C.
20472, (202) 287-0230.

SUPPLEMENTARY INFORMATION: Proposed
base (100-year) flood elevations are
listed below for selected locations in the
Town of Cortlandt, Westchester County,
New York, in accordance with section
110 of the Flood Disaster Protection Act
of 1973 (Pub. L. 93-234), 87 Stat. 980,
which added section 1363 to the
National Flood Insurance Act of 1968
(Title XIII of the Housing and Urban
Development Act of 1968 (Pub. L. 90—
448)), 42 U.S.C. 4001-4128, and 44 CFR
67.4(a).

These base (100-year) flood elevations
are the basis for the flood plain
management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or remain qualified

for participation in the National Flood
Insurance Program (NFIP).

These modified elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

List of Subjects in 44 CFR Part 67
Flood insurance, Flood plains.

The proposed base (100-year) flood
elevations are:

#Depth in
feet above
gound.
*Elevation
in feet
(NGVD)

Source of flooding

Annsville Creek .............| At confluence with '8

Peekskill Hollow
Brook.

At third upstream *123

Sprout Brook ................| At confluence with ‘8

Upstream side of "14
Upstream side of 97
Furnace Brook ............ Approx;melob/ 130" g

Upstream side of *168
Upstream side of *238

crossing).
Approximately 0.38 251

Croton RIVer ... At downstream 9
Approximately 50° 44

At upstreanm *50
Hudson River................| Entire shoreline within ‘8

within ‘8

community.
New Croton Reservoir | Entire shor within *199

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001—4128; Executive Order 12127, 44
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FR 19367; and delegation of authority to the
Administrator)

Jeffrey S. Bragg, :
Administrator, Federal Insurance
Administration.

Issued: March 20, 1984.
[FR Doc. 84-8525 Filed 3-20-84: 8:45 am|
BILLING CODE 6718-01-M

44 CFR Part 67
[Docket No. FEMA-6586]

Revision of Proposed Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency.
ACTION: Proposed rule.

SUMMARY: Technical information or
comments are solicited on the proposed
base (100-year) flood elevations listed
below for selected locations in the Town
of Griswold, New London County,
Connecticut.

Due to recent engineering analysis, -
this proposed rule revises the proposed
determinations of base (100-year) flood
elevations published in the Federal
Register at 49 FR 6754 on February 23,
1984, and hence supersedes those
previously published proposed rules.
DATES: The period for comment will be
ninety (90) days following the second
publication of this notice in a newspaper
of local circulation in each community.
ADDRESSES: Maps and other information
showing the detailed ouilines of the
floodprone areas and the proposed flood
elevations are available for review at
the Building Inspector's Office, 50
School Street, Griswold, Connecticut.

Send comments to: Honorable Donald
Burdick, First Selectman of the Town of
Griswold, 50 School Street, Griswold,
Connecticut 06351-2398.

FOR FURTHER INFORMATION CONTACT:
Dr. Brian R. Mrazik, Chief, Risk Studies
Division, Federal Insurance
Administration, Federal Emergency
Management Agency, Washington, D.C.
20472, (202) 287-0230.

SUPPLEMENTARY INFORMATION: Proposed
base (100-year) flood elevations are
listed below for selected locations in the
Town of Griswold, New London County,
Connecticut, in accordance with Section
110 of the Flood Disaster Protection Act
of 1973 (Pub. L. 93-234), 87 Stat, 980,
which added Section 1363 to the
National Flood Insurance Act of 1968
(Title XIII of the Housing and Urban
Development Act of 1968 (Pub. L. 90~
448)), 42 U.S.C. 4001-4128, and 44 CFR
67.4(a).

These base (100-year) flood elevations
are the basis for the flood plain

management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to quality or remain qualified
for participation in the National Flood
Insurance Program (NFIP).

These modified elevations will also be
used to calculate the appropriate flood
insurance premium rates for new
buildings and their contents and for the
second layer of insurance on existing
buildings and their contents.

List of Subjects in 44 CFR Part 67

Flood insurance, Flood plains.

The proposed base (100-year) flood
elevations are:

.., Downstream corporate fimits ...
U ol G ot

rfwnp&&
Most  upstream  corporate
fimits.

Maps available for inspection at the Building Inspector's
Office, 50 School Street, Griswold, Connecticut.

(National Flood Insurance Act of 1968 (Title
XIII of Housing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; and delegation of authority to the
Administrator)

Issued: March 20, 1984.
Jeffrey S. Bragg,
Administrator, Federal Insurance
Administration.
[FR Doc. 84-8524 Filed 3-20-84; 8:45 um)
BILLING CODE 6718-01-M

44 CFR Part 67
[Docket No. FEMA-6586]

Proposed Flood Elevation
Determinations

Correction

In FR Doc. 84-2983 beginning on page
6752 in the issue of Thursday, February
23, 1984, make the following corrections.

1. On page 6755, in the second line of
the location column for Barrington, Cook
and Lake Counties, Illinois, 360
downstreams" should have read 360
feet downstreams”,

2. On page 6759, in the source of
flooding column for Franklin County,
Missouri, “Little Calvey" should have
read "Little Calvey Creek".

BILLING CODE 1505-01-M

——

FEDERAL MARITIME COMMISSION
46 CFR Part 508
[Docket No. 83-45]

Actions To Adjust or Meet Conditions
Unfavorable to Shipping in the United
States/Republic of the Philippines
Trade

AGENCY: Federal Maritime Commission.

ACTION: Notice of request for further
comment.

SUMMARY: The purpose of this Notice is
to provide further opportunity for
comment on the Notice of Proposed
Rulemaking published at 48 FR 45800
(Oct. 7, 1983) and to address certain
factual, legal, procedural, and policy
matters raised by the initial round of
comments. In addition, a synopsis of the
factual allegations contained in the
comments is provided in the Appendix
to this Notice.

DATE: Comments on or before May 2,
1984 (original and 15 copies).

ADDRESS: Send comments to: Francis C.
Hurney, Secretary, Federal Maritime
Commission, 1100 L Street NW.,
Washington, D.C. 20573.

FOR FURTHER INFORMATION CONTACT:
Francis C. Hurney, Secretary, Federal
Maritime Commission, 1100 L Street,
NW., Washington, D.C. 20573, (202) 523-
5725.

SUPPLEMENTARY INFORMATION:

Background

This rulemaking proceeding under
section 19 of the Merchant Marine Act,
1920 was instituted by the Commission,
on its own motion, in response to
allegations of the existence of
unfavorable conditions in the foreign
oceanborne trade between the United
States and the Republic of the
Philippines,? The Proposed Rule would

! Section 19(1)(b), Merchant Marine Act, 1920. (4".
U.S.C. 878), as implemented by Commission Generidl
Order No. 33 (G.O. 33) (48 CFR Part 506) authorizes
the Commission to make rules and regulations
affecting shipping in the foreign trade of the United
States in order to adjust or meet general or specia!
conditions unfavorable to shipping in the foreign
trade of the United States and which arise out of. of
result from, foreign laws, rules or regulations. or
from competitive methods or practices employed by
owners, operators, sgents or masters of vessels of 8
foreign country,
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suspend the tasiffs of Philippine carriers
operating in the United States/Republic
of the Philippines trade or, alternatively,
bar access of Philippine carriers to
United States ports and cargoes unless
these carriers obtain authorization from
the United States Government.? The
effect of the Rule would be to adjust or
meet any unfavorable conditions by
imposing burdens on Philippine carriers
equal to those imposed on non-
Philippine carriers by Philippine laws
and regulations.

At the request of counsel for the
Philippine carriers, the comment period
on the Rule was extended from
December 5, 1983 to January 20, 1984, A
total of 13 comments were received.
Philippine-flag ® and U.S.-flag carriers *
opposed the Proposed Rule. Comments
either supporting the Proposed Rule,
favoring some action by the
Commission, or expressing concern over
conditions in the United States/Republic
of the Philippines trade were received
from third-flag carriers,® port
authorities,® shipper interests,” and
foreign shipowners.® A motion by four
Executive Branch Departments to file a
comment after other comments were
received was denied.

The purpose of this Notice of Request
For Further Comment is to solicit
comment on the allegations of
unfavorable conditions which were
presented in the initial round of
comment. In addition, comment is
specifically invited on certain matters
which were not addressed or not
sufficiently explored in the initial round
of comment. Finally, this Notice affords
an‘opportunity to dispose of some
threshold legal and policy issues raised
in the commentsand thereby focus any
e —

* The Notice of Proposed Rulemaking was
published in the Federal Register on October 7, 1983
(48 FR 45800),

* A comment opposing the Proposed Rule was
ﬁ}v-d on behalf of National Galleon Shipping
Corporation (Galleon) and the Maritime Company
of the Philippines {MCP).

' A comment filed by the members of the U.S.-
Flag Far East Discussion Agreement (Agreement No.
10050) oppases any action by the Commission. The
members of Agreement No. 10050 are: American
President Lines, L4d.; Lykes Bros. Steamship Co.,
Inc.; Sea-Land Service, Inc., United States Lines,
Inc.; and Waterman Steamship Co.

* Separate comments were filed by Maersk Line
(Maersk) and Barber Blue Sea Lines (BBSL).

* The port authorities filing comments are: Port of
Portland (Portland): Virginia Port Authority (VPA);
The Port Authority of New York and New Jersey
[New York}; Philadelphia Port Corporation
(Philedelphia); and the Maryland Port
Administration (Baltimore).

' P.L. Thomas Paper Co.. Inc., the New York
Cnum_ber of Commerce and Industry, and the
Chemical Manufacturers Association (CMA)
Supported Commission action.

* The C il of Euroy &)

: p National
Shipowners' Assaciations (CENSA).

further comment on the remaining
issues. The Commission does not
believe that further comment on legal
and policy matters disposed of herein
would be useful at this time and the
parties are urged to avoid rearguing
these matters. A synopsis of factual
allegations made in the initial round of
comment is provided in an Appendix to
this Notice.

Discussion

The Philippine carriers present
various legal, procedural, and policy
arguments in opposition to the Proposed
Rule. Certain U.S-flag carriers also
oppose the Proposed Rule and state that
no action should be taken pending
ongoing government negotiations. Many
of these arguments, although expressed
somewhat differently, were raised and
recently addressed in a section 19
proceeding involving the United States/
Venezuela trade. See Actions to Adjust
or Meet Conditions Unfavorable to
Shipping in the United States/
Venezuela Trade, Interim Report on
Current Status of Proceeding, 21 SR.R.
1621 (1983). For reasons stated below,
we conclude that these arguments are
without merit and that there are no
statutory, procedural or policy
impediments to Commission action in
this proceeding.

L. The Philippine carriers argue that
section 19 was not enacted for the
benfefit of third-flag carriers or shippers
and that the Commission is without
authority to make rules under that
section on their behalf. These carriers
read the language and legislative history
of the Merchant Marine Act of 1920 as
authorizing action solely for the purpose
of promoting and protecting the U.S.
merchant marine. The Philippine
carriers contend that U.S. carriers in the
United States/Philippines trades have,
in fact, been favored as a result of
Philippine cargo reservation laws and
that section 18, therefore, cannot be
invoked. The U.S. carriers, in their
comment, also contend that the
congressional policy underlying the
Merchant Marine Act, as expressed in
section 1 of the Act (46 U.S.C. 861),
limits the exercise of section 19
authority to measures which serve the
statutory purpose of aiding the U.S.
merchant marine.

Maersk argues that section 19 may be
invoked for the benefit of third-flag
carriers. Maersk states that the
objective of the statute is to ensure fair
and competitive access of all carriers in
U.S. trades and not only to guarantee
access to U.S. carriers. Maersk asserts
that the Commission has, in the past,
taken action specifically for the benefit

of a third-flag vessel and cites the recent
example of Commission action in the
United States/Venezuela trade as
support for such relief. CMA, in its
comment, also argues that third-flag
carriers, as well as shippers, are
protected by section 19.

This argument of the Philippine
carriers has been previously considered
and rejected in other section 19
proceedings. The Commission has
authority under section 19 to provide
relief from any conditions unfavorable
to shipping in the foreign trades of the
United States. Section 19 authorizes the
Commission:

To make rules and regulations affecling
shipping in the foreign trade * * * o adjust
or meet general or special conditions
unfavorable to shipping in the foreign trade
whether in any particular trade or upon any
particular route or in commerce
generally * * *,

Nothing contained in the language of
section 19 limits relief to U.S. carriers.
Nor can the promotional goals of the
Act, as expressed in the Preamble, in
section 1, and in the legislative history,
be construed to restrict relief under
section 19 to U.S. carriers only. G.O. 33
states that any person “who has been
harmed by, or who can reasonably
expect harm from existing or impending
conditions unfavorable to shipping in
the foreign trade of the United States,
may file a petition for relief” under
section 19 (46 CFR 508.4).* G.O. 33
specifically includes importers,
exporters, shippers and operators of
liner vessels as persons who may
petition for section 19 relief. Finally, the
Commission has consistently held that
section 19 relief extends to third-flag
carriers and shippers.’®

II. The Philippine carriers argue that
one option under the Proposed Rule i.e.,
suspension of tariffs, goes beyond the
present factual record and would be an

* Certain comments filed in Docket No. 72-62
(which led to the promulgation of present G.O. 33)
suggested that the G.O. 33 regulations be restricted
to protecting U.S.-flag ships. Il was also proposed
that other shipping interests in the foreign trade of
the United States be protected in separate
regulations. The Commission rejected these
suggestions stating: *“The intent of the Commission
is not, however, so narrow. It is shipping in the
foreign trade which is to be protected.” The
Commission also stated in connection with changes
to another section of the regulations that: “The
interests of the United States are much broader,
however, than the conditions affected U.S, flag
ships. Therefore, these rules have been amended to
broaden the application to canditions affecting
shipping in the foreign trade of the United States
which are unfaverable.” (30 FR 38647, November 1,
1974).

» See Actions to Adjfust or Meet Conditions
Unfavorable to Shipping in the United States/
Venezuela Trade, 21 S.RR. 1621 (1983); Petition of
Aoce Lines, Ltd.. 19 SR.R. 481 (1979).
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unacceptable act of retaliation not
legally permitted under section 18, They
contend that section 19 only permits the
Commission to take action which
adjusts or meets general or special
existing conditions unfavorable to
shipping. Allegedly, no actual trade
dislocation has been established. The
U.S. carriers also state that the
Commission may exercise its section 19
authority “only if unfavorable
conditions exist.”"

Maersk argues that section 19 is not
limited to relief from existing
unfavorable conditions and that
Commigsion action may be taken in
response to prospective harm which can
reasonably be expected. It states that it
is not unreasonable to predict that
Maersk an other third-flag lines will
ultimately be excluded from the trade if
enforcement of the Philippine cargo
reservation system is unchecked.
Maersk also contends that, in this case,
it has provided evidence of actual harm
to Maersk Line,

The Commission is granted broad
authority under section 19 to make rules
and regulations not in conflict with law
in order to meet unfavorable trade
conditions. One remedy available to the
Commission is the suspension of tariffs
such as is proposed under Option A of
the Proposed Rule. Although tariff
suspension is admittedly a serious
sanction, the Commission has the
authority to take such an action should
trade conditions warrant it. While the
Philippine carriers do not state that
tariff suspension is never available as a
remedy under section 19, they do
contend that such a sanction exceeds
what would be legally permitted on the
present record.

Section 19 contemplates the use of
countervailing measures to correct an
unfavorable trade condition, In some
instances, e.g.,, where a fine or charge is
levied, a precisely mirrored penalty may
be devised. In other cases, the remedy
may not be so easy to devise but the
Commission will consider all reasonable
alternatives. In this instance, it is
alleged that Philippine cargo reservation
laws have the effect of excluding third-
flag carriers from the trade. The
suspension of tariffs, as proposed in
Option A, would impose a similar effect
on Philippine carriers. It should be noted
that the Commission has merely issued
a Proposed Rule and has not taken any
final action. However, should conditions
be established for which the only
remedy is tariff suspension, then such
action would not be an act of excessive
retaliation under section 19. Suspension,
in whole or in part, of any tariff is one of
the actions specifically authorized under

the Commission’s rules. See 46 CFR
508.9(c).

Finally, it should be noted that section
19 relief may be granted upon a showing
of prospective harm. Such action is
provided for in the Commission's rules
which state that an unfavorable
condition is one which precludes or
tends to preclude other vessels in the
trade from competing in the trade on the
same basis as any other vessel. See 48
CFR 506.3(a). In the recent Venezuela
case, the Commission stated that it is
not necessary to wait until a third-flag
carrier is actually forced out of the trade
or other actual harm is suffered before
taking action.!! Relief may be granted
for prospective and potential harm
which may reasonably be expected to
occur.

11. The Philippine carriers argue that
the foreign policy implications of tariff
suspension make it an improper exercise
of Commission authority under section
19. They state that the legislative history
of the Act indicates thal section 19 was
not intended to authorize retaliatory
sanctions with serious foreign policy
implications through a summary
administrative action, The Philippine
carriers cite other provisions of the
Shipping Act and argue that elsewhere
the Commission is authorized to invoke
severe sanctions affecting foreign
entities only upon formalized hearings
or consultations with the President.*?
The Philippine carriers argue that
section 19 does not provide for such
hearings or consultation, Therefore, they
infer that the Commission may not so
use section 19,

The Commission’s procedures under
G.0. 33 expressly provide for
cooperation and consultation between
the Commission and the Executive
Branch and establish avenues for
resolution of section 19 matters through
diplomatic chaanels (46 CFR 506.8).
Moreover, G.O. 33 states that:

The Commission shall postpone or
discontinue any or all such actions if the
President informs the Commission that
postponement, discontinuance, or suspension
is required for reasons of foreign policy or
national security, 46 CFR 508.13.

1 “The Commission is not inclined to wait for
carriers to suffer irreparable harm in the form of
declining shares before it takes action, when it is
nevertheless clear that the foreign law on its face
would create unfavorable conditions and the foreign
government is beginning enforcement.” 21 SR.R. at
1627,

13 The Philippine carriers note that section 14a of
the Shipping Act, 1916 (48 U.S.C. 813), which
provides for exclusion of a vessel from U.S. ports,
requires a full evidentiary hearing on the record.
The Commission is referred to other sections of the
Shipping Act where authority to suspend tariffs, fe.,
sections 18(b)(7) and 22{c)(2) {46 U.S.C. 817(b)(7)
and 821(c)(2)). Is subject to review by the President.

As discussed above, tariff suspension
is a permissible remedy under section
19. The fact that tariff suspension has
foreign policy implications does not
make it an improper or an unlawful
exercise of Commission authority. G.0,
33 is sensitive to foreign policy
ramifications and tariff suspension is a
proper exercise of Commission
authority.

Finally, we note that the Philippine
carriers object to the Proposed Rule asa
“summary administrative device."
However, Congress intended that
section 18, which was modeled on the
British Orders in Council, provide a
summary administrative instrument for
dealing swiftly and effectively with
conditions unfavorable to shipping.
Although the statute does not expressly
provide for a hearing, the Commission
has always taken care to afford parties
who may be adversely affected by
section 19 action with an adequate
opportunity to be heard.

IV. The Philippine carriers argue that
the Proposed Rule is procedurally
defective under the Commission's own
regulations. The carriers cite that
section of G.O. 33 which sets forth the
requirements for a petition for relief
under section 19 (46 CFR 506.8). The
Philippine carriers do not contend that
the Commission must adhere to the
same technical requirements as a
private petitioner. However, they do
argue that the Commission must adhere
to comparable standards for
proceedings initiated on its own motion.
The carriers argue that the record relied
upon by the Commission is insufficient
even for the Commission to propose a
rule under section 19.

Maersk Line argues that the laws and
actions of the Philippine Government, in
themselves, establish a prima facie case
for the imposition of the Proposed Rule.

Whatever the minimum requirement
for the Commission to merely propose 4
rule under section 19 might be, we
believe that there is more than an
adequate basis for the Commission to
take the step of issuing a proposed rule
where: (1) There is evidence of the
existence of a legal and regulatory
regime having as its stated purpose the
limitation of third-flag carriers'
participation in the trade; and (2) there
have been complaints from interested
parties that these laws are producing
unfaverable conditions. Both of these
factors were present in this case when
the Commission took the action of
issuing a notice of proposed rulemaking.

V. The Philippine carriers argue that
this proceeding fails to meet minimum
standards of due process established by
constitutional and administrative law.
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They argue that they have a
constitutionally protected property right
in their authorization to pursue a lawful
business. This property right is allegedly
vested in their tariffs and may not be
taken without due process of law.
According fo the carriers, due process
guarantees them an opportunity to
present evidence and to challenge
allegations and evidence introduced
against them. They argue that under
principles of administrative law, a party
may not be deprived of a property right
in an adjudicatory proceeding without
an evidentiary hearing. The Philippine
carriers assert that no final action
should be taken by the Commission
without an opportunity to prepare
rebuttal evidence and to present that
evidence in an appropriate proceeding,

Comments by several ports express
concern that the Philippine cargo-
sharing plan and the waiver program
will lead to a diversion of cargo
presently moving through those ports.
Maersk argues that the actions of the
Philippine Government have been
shown to unfairly burden third-flag
carriers, as well as shippers, exporters,
importers and ports and are otherwise
unfavorable to shipping in the foreign
trade of the United States. Maersk urges
the Commission to issue the Proposed
Rule without a further proceeding.

The essence of the Philippine carriers
argument is that the Commission cannot
take any retaliatory action or impose
any sanction, based on the present
record, without some opportunity for
further participation in this proceeding
by the Philippine carriers. The carriers
do not argue that a formal trial-type
hearing is necessary, but they do assert
that, at a minimum they should have an
opportunity to respond to adverse
comments which were filed
simultaneously with theirs. As indicated
above, section 19 was intended by
Congress to provide a means for dealing
in the swiftest manner possible with
unfavorable trade conditions. the statute
does not contain any express
requirement for an evidentiary hearing
on the recard, Moreover, G.O. 33
provides for summary disposition in
section 19 proceedings. Nevertheless,
the Commission through this Notice of
Request for Further Comment is
affording the Philippine carriers an
Opportunity to respond to adverse
tomments and to submit additional
information in support of their position.

VI. The Philippine carriers state that
the cargo sharing program of the
Philippine Government is only a modest
altempt to encourage the development
of its own liner companies. They assert
that this is a legitimate sovereign goal

and suggest that the Philippine program
is closely akin to United States cargo
preference programs.

The Commission in the Notice of
Proposed Rulemaking specifically stated
that it does not question the sovereign
right of a foreign government to impose
conditions on its own domestic
commerce. The Commission stated:

Many nations, including the United States,
have legitimate interests in promoting the
economic well-being of their maritime
commerce, However, it is nol reasonable to
expect the export commerce of the United
States to bear the burden of the economic
costs of the carrier promotion policies of the
Republic of the Philippines.!?

As further noted in the Notice of
Proposed Rulemaking, the laws and
regulations promulgated by the
Philippine Government attempt to
impose unilaterally a strict 40-40-20
cargo sharing formula on the trade of the
United States.'* This regime covers a
substantial portion of the export cargo
from the United States and is not
comparable to the much more limited
cargo reservation programs of the
United States. A recent report of the
U.S. General Accounting Office would
appear to indicate that U.S. cargo
preference programs do not cover a
substantial portion of the total
oceanborne liner cargo in the U.S.
foreign trade.!®

To the extent that specific information
on the amount of cargo in the United
States/Philippines trade affected by U.S,
cargo preference laws is available, such
information would be useful in this
proceeding. Executive Branch

. departments or other interested persons

with access to this information are
invited to submit this data to the
Commission.

VIL The U.S. carriers argue that no
action should be taken by the
Commission at the present time because
of ongoing governmental and
commercial efforts to resolve maritime
issues in the United States/Philippines

13 Docket No. 83-45, Actions to Adjust or Meet
Conditions Unfavorable to Shipping in the United
States/Republic of the Philippines Trade, Notice of
Proposed Rulemaking, October 7, 1983, p. 11; see
also the Commission's Interim Report in the
Venezuela proceeding at 21 S.R.R. 1628.

14 This cargo sharing formula would appear to
apply to all cargo except for that cargo covered by
P.D. 14686, all of which is reserved for carriage by
Philippine-flag vessels.

'*Although the data presented in the GAO report
does not provide specific information on the United
States/Philippines trade, It does indicate that in
1980, U.S.-flag vessels carried 6.0 million tons of
U.S. government cargo which was 9.5% of the total
liner cargo shipped on U.S. llag vessels between
U.S. and foreign ports. See U.S. General Accounting
Office, Economic Effects of Cargo Preference Laws,
Report To The Chairman, Committee on Merchant
Marine and Fisheries House of Representatives, p.
10 (1984).

trade. According to the U.S. carriers,
Commission action at this time would
undermine these efforts. These carriers
cite past commercial efforts to
harmonize conflicting national policies
through the filing of a proposed U.S.-
Philippine Equal Access Agreement
(Agreement No, 10461). They also cite
recent maritime consultations in Manila
between the United States and
Philippine delegations at which the
delegations agreed to meet again in the
near future to draw up a bilateral
agreement governing liner transport in
the United States/Philippines trade.
Implementation of sanctions under
section 19 would allegedly chill these
government negotiations.

The U.S. carriers present no
reasonable basis to favor a suspension
of this proceeding at this time.
Agreement No. 10461 was withdrawn
and is no longer being pursued as a
commercial alternative. As to
government negotiations, should the
diplomatic situation change, it is
presumed that the Executive Branch
would advise the Commission of
significant diplomatic developments
which might affect any final decision by
the Commission. Suspension of this
proceeding at this time does not appear
to be warranted.

Conclusion

An Appendix is included with this
Notice which summarizes factual
assertions made in the various
comments. This synopsis is provided
solely for the convenience of interested
persons and in order to facilitate further
comment. The synopsis should not be
construed as factual findings nor is any
further Commission action limited to
matters contained in the synopsis.

The Commission declines analysis of
the factual record established at this
time and has limited its discussion in
this notice to issues of law and policy
raised by the comments, This absence of
discussion of the factual record,
however, should not be construed as a
determination that the present record is
not, in itself; sufficient to support a
finding of unfavorable conditions.

In fact, serious allegations of
unfavorable conditions have been made
and factual information supporting those
allegations has been provided. The
present record establishes the existence
of a comprehensive cargo sharing
regime which seeks to allocate shares in
the trade on a 40-40-20 basis. The
record also shows that this regime is
being implemented through a waiver
program which affects only third-flag
carriers.
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The Commission wishes through this
Notice to provide parties that would be
adversely affected by the Proposed Rule
with the opportunity to address other
comments which were filed
simultaneously with theirs and to
present any other additional factual
information relevant to this proceeding.
In addition, Executive Branch
Departments will have an opportunity to
address the comments filed and advise
the Commission of their views. It should
be noted, however, that further rounds
of comment may not be necessary for
the Commission to take some final
action and should not be anticipated.

As discussed above, the present
record does not indicate the extent to
which cargo moving in the United
States/Philippines trade is governed by
U.S. cargo preference laws. Such data
would be helpful to the Commission in
this proceeding. Interested persons are
invited to submit information which
shows the percentage of the total
oceanborne liner cargo in the U.S.
export trade to the Philippines which
was carried by U.S.-flag vessels because
of the requirements of U.S. cargo
preference laws. Such data for the most
recent year available would be useful
and relevant.

The Commission also invites further
comment regarding the options proposed
as remedies. Although some
commentators opposed both options and
others favored one option or another,
the Commission believes that further
comment on these options may be
beneficial. In particular, port interests
are invited to comment on whatever
relief other than the proposed options
they believe may be adequate to meet
their specific concerns.

Interested parties are given until May
2, 1984 to file comments on the Proposed
Rule. Factual submissions relating to
conditions in the United States/
Philippines trade should, to the extent
possible, be supported by sworn
documents and affidavits.

List of Subjects in 46 CFR Part 508
Maritime carriers, Tariffs.

By the Commission.
Francis C. Hurney,
Secretary.

Appendix: Synopsis of Comments

The purpose of this synopsis is to
summarize the comments received in
response to the Notice of Proposed
Rulemaking in order to make this
information broadly available to
persons interested in this proceeding
and thereby facilitate further comment
on the Proposed Rule. This synopsis is
limited to factual matters contained in

the comments and does not include
legal, procedural or policy matters
which are raised by the comments and
which are discussed in the
supplementary information section of
this Notice of Request for Further
Comment. Moreover, it should be noted
that this synopsis focuses, for the most
part, on those factual matters which are
in dispute among the several
commentators, or which involve
allegations of unfavorable conditions in
the trade. However, not every factual
assertion contained in the comments
which may be relevant is necessarily
included. This synopsis is not intended
to be a substitute for the comments
themselves which are available to
interested persons in the Office of the
Secretary. The comments in their
entirety make up the present record in
this proceeding. The synopsis is
organized so that comments alleging
facts which would be supportive of the
Proposed Rule are summarized first,
following by the comments of those who
oppose the Proposed Rule.

I. The Waiver Program

A. Supporting Comment. Third-flag
carrier commentators assert generally
that the provisions, implementation and
administration of the Philippine
Government waiver program has caused
unreasonable delay, unnecessary cost,
and has placed shippers at a
disadvantage to their foreign
competitors. Both BBSL and Maersk
note that only third-flag carriers are
required to obtain a waiver. BBSL states
that such a requirement puts third-flag
carriers at a competitive disadvantage
to national-flag carriers that do not need
a waiver. Maersk states that a third-flag
carrier may book cargo, and not know
until the “eleventh hour" whether a
national-flag vessel will claim that
cargo. Maersk states that this
uncertainty has an adverse impact on
commitments of equipment and
relationships with shippers. Maersk
states that there are only eight
Philippine consulates in the United
States where waivers may be obtained.
Shippers, particularly small shippers,
located in areas distant from a consulate
may simply decide to ship with a carrier
not requiring a waiver. In order to
reduce this burden on shippers, Maersk
states that third-flag lines have
undertaken to arrange for waivers on
behalf of shippers and have absorbed
the fee paid for waivers.

CMA contends that virtually all
responding CMA members with
significant involvement in the United
States/Philippine export trade reported
that they had experienced delays in
shipments and incurred costs due to the

waiver system. CMA contends that in
recent months the waiver process has
become even more time-consuming,
often requiring extensive negotiations
with Philippine carriers and the
Philippine consulate, Finally, CMA cites
examples of alleged arbitrary
administration of the waiver system,
such as refusal to grant waivers even
where waiver criteria are met.

B. Opposing Comment. The Philippine
carriers make an extensive defense of
the waiver system including a point-by-
point refutation of specific allegations
mentioned in the Notice of Proposed
Rulemaking. According to the Philippine
carriers, all waiver requests are acted
upon within 24 hours and 80 percent of
these requests are granted. The specific
grounds for issuing waivers are stated
on the waiver form. However, MARINA
allegedly has been flexible in
administering the waiver program and
has granted waivers for any good
reason. The Philippine carriers assert
that no complaints about the waiver
system have been received by MARINA
for some time. Waivers allegedly are
granted automatically or for extended
periods in appropriate cases, as where
Philippine vessels do not call at a port,
or where sailings are infrequent. They
assert that there is no known instance of
interruption of waiver service at New *
York or any other consulate office
within the United States. According to
the Philippine carriers, MARINA
maintains a constant oversight of the
waiver program in order to ensure its
efficient operaticn.

The Philippine carriers explain that a
lower freight rate is a valid reason for
obtaining a waiver only where the third-
flat rate is at least 15 percent below a
national-flag carrier rate, The Philippine
carriers state that this requirement is
rarely met because the Philippine
carriers have resigned from conferences
and now offer rates which are
competitive with other low-priced
independents. The Philippine carriers
conclude that the waiver system has not
burdened shippers with either adverse
rate or service conditions.

II. Fines and Penalties

A. Supporting Comment. Third-flag
carriers, shippers and others assert
generally that third-flag carriers are
subjected to fines and penalties for
failure to comply with regulations issued
under E.O. 769. They note that section 48
of the "Rules & Regulations ‘
Implementing Executive Order No. 769’
empowers MARINA to impose sanctions
and administrative fines in an amount
not to exceed the cost of freight covered
by a particular violation.
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B. Opposing Comment. The Philippine
carriers assert that the fines imposed for
violation of the waiver system have
been so small as to be insignificant.
They assert that the penalty provision,
which would potentially subject a
carrier offloading cargo from the United
States in the Philippines without a
waiver to a fine equal to the freight rate,
has rarely, if ever, been applied.
Furthermore, they state there are no
present plans to apply this penalty. In
the majority of cases, according to the
Philippine carriers, fines have been a
nominal 200 pesos (approximately $14).
However, they do state that where
violations have been repeated, the fine
has been increased to 750 pesos
(approximately $54).

IlI. Central Bank Memorandum
Requirements

A. Supporting Comment. Maersk
interprets the language of section 3 of
the Central Bank Memorandum® as
requiring third-flag carriers to wait until
the national-flag lines have carried 80
percent of cargo for the year before they
could participate for their 20 percent.
Maersk notes that literal application of
such a rule would, as a practical matter,
exclude all third-flag service. CMA and
the Port of New York interpret this
Central Bank rule in the same manner as
Maersk.

B. Opposing Comment. The Philippine
carriers argue that section 3 of the
Central Bank Memorandum has been
interpreted to allocate cargo on a
current basis throughout the year. The
20 percent share for third-flag carriers is
not withheld until the bilateral share is
obtained but rather is allocated on a
current proportional basis. Otherwise,
the Philippine carriers note, third-flag
carriers would have to shut down
operations until the 80 percent share for
national-flag carriers had been
achieved.

' Section 3 of the Central Bank Memorandum
slates:

In accordance with MARINA's guidelines,
tompliance with the 40-40-20 cargo sharing
arangement shall be determined periodically on the
basia of the aggregate of Philippine import liner
targoes from the United States not covered by P.D,
No. 1466 and not on the basis of import liner cargoes
of each importer. Moreover, the 40-40 share of the
Philippines and the United States should first be
fiiled up during the year to ensure compliance
I{wrﬁwilh. Accordingly. all importations covered
shall be shipped thru national flag vessels of the
Philippines or the United States unless the
frescribed wajver is secured. (Emphasis added).

IV. Cargo Shares in the United States/
Philippines Trade

A. Supporting Comment. Maersk,
BBSL? and CMA all contend that the
Philippine cargo reservation program has
already resulted in a shift of cargo from

third-flag carriers to U.S. and Philippine-
flag carriers. Maersk and CMA have
provided Journal of Commerce data
which shows the following recent trend
in third-flag participation in United
States/Philippines export trade:

1981 1962 First halt 1053

Tons Peroent Tons Percent Tons Parcent

U.S-flag 117,560 327| 158392 341 | 91809 437
Philippine-flag 59,374 165 | 90,561 195 | 42970 204
Thicd-fleg ...... 183,122 509 | 215877 484 | 75489 359

These data document a decline in
third-flag share following
implementation of the Philippine cargo
sharing system. Maersk provides further
data which attempts to document more
specifically the impact of Philippine
laws. Maersk states that these laws
were first implemented in the third
quarter of 1982. Maersk provides the
following comparative third quarter data
in the export trade for 1982 and 1983.

Third quarter 1982 Third quarter 1983
Tons Percent Tons Percent
8 123,772 337 144,870 449
' 72674 19.8 60,839 188
L R { T— 170,752 465 118,768 368.2

These figures show a decline in the
overall third-flag share for the third
quarter from 47 percent to 36 percent.
Maersk’s own share of the export trade
for this quarter dropped from 15.7
percent (57,547 tons) to 10.8 percent
{34,716 tons).

Maersk states that during the period
1980-82 its annual revenues from the
trade were approximately $18 million. In
1983, Maersk estimates revenues at $6
million. Prior to the implementation of
Philippine laws, 9.1 percent of Maersk's
total revenues were earned in United
States/Philippines trades. Maersk now
earns approximately 4.3 percent of total
revenues from the trade. Annual
average tonnage for Maersk has
declined from 110,000 freight tons to
about 50,000 freight tons in 1983.

Finally, Maersk provides data on its
cargoes to the Philippines shipped in
less-than-containerloads. During 1982,
34 percent of Maersk cargoes to the
Philippines were less-than-
containerloads, whereas in 1983 the

* BBSL states that implementation of Philippine
laws has resulted in actual cargo and revenue
losses to third-flag carriers but does not provide
specific data as does Maersk,

comparable figure was 19 percent.
Maersk concludes that these figures
demonstrate that small shippers are
turning away from third-flag carriers as
a result of Philippine cargo reservation
laws because it is easier for the small
shipper to deal with a national-flag
carrier.

CMA also provides documentation of
third-flag carrier cargo losses. CMA
claims that its members report a shift of
between 50 to 75 percent of their entire
cargo from third-flag carriers to
national-flag lines. CMA cites one
member company which had shipped
approximately 50 percent of its
shipments with third-flag carriers and 50
percent with United States carriers.
CMA states that, after this company's
third-flag carriers began to have
difficulty in obtaining waivers in May of
1983, this shipper shifted nearly all of its
cargo to U.S.-flag vessels. CMA states
that another company reported that in
January of 1982, 80 percent of its traffic
was transported by third-flag carriers.
Now this company uses third-flag
carriers for approximately 20 percent of
its volume.

B. Opposing Comment. The Philippine
carriers acknowledge that U.S.-flag
carriers have increased their share of
the U.S. export trade at the expense of
third-flag carriers. They state:

“That is not to say there have been no
changes in the trade as a result of the
Philippine cargo-sharing program. The most
important change is that while the Philippine
Carriers’ share of the trade has remained
constant, there has been a substantial
increase in the share of the trade carried by
U.S.-flag vessels. This increase has been at
the expense of third-flag carriers,” (Philippine
Carriers’ Comment at 27),

They state, however, that section 19
does not provide relief for third-flag
carriers’ loss of share of the trade. The
Philippine carriers also state that their
own share of the total volume of the
United States/Philippines trade has
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remained more or less unchanged at
approximately 17 percent.

V. Rates

A. Supporting Comment. A number of
comments allege generally that
Philippine cargo reservation laws will
have an adverse impact on freight rates.
However, only CMA provides specific
information which attempts to establish
that the Philippine cargo reservation
system has resulted in rates which are
higher than would otherwise prevail
under current economic conditions. The
CMA data show that rates on two
commodities—borax and phosphates—
in the United States/Philippines trades
were not consistent with rates on these
commodities in other comparable
trades. These data show that rates on
these commodities did not decrease as
sharply between 1982 and 1984 in the
Philippines trade as they did in the
trades to Hong Kong, Taiwan and South
Korea. CMA suggests that the rates on
these commodities were insulated from
the full impact of downward economic
trends by the Philippine cargo
reservation program. CMA believes that
rates are 25 to 50 percent higher than
they would be absent the Philippine
cargo reservation system. CMA also
cites the example of one member who
reported that its freight rates increased
by 19 percent when Yang Ming Line
allegedly was driven out of the
Philippine trade by the cargo reservation
system.

B. Opposing Comment. The Philippine
carriers note that both MCP and Galleon
have resigned from their conferences
and now offer rates that are competitive
with other low priced independents.
This comment is made in response to the
allegation, cited in the Notice of
Proposed Rulemaking, that shippers will
be forced to pay higher conference rates.

VI Service

A. Supporting Comment. Maersk
asserts that third-flag carriers provide
approximately 77 percent of the sailings
in the United States/Philippines trade.
Maersk states that restrictions on third-
flag participation will severely diminish
the available quantity of service
necessary to satisfy the trade. Maersk
asserts that without the competitive
incentive provided by third-flag carriers,
there will be deterioration in the quality

of service. Maersk notes that third-flag
carriers provide both all-water and
intermodal service and that shippers
will be deprived not only of a choice of
carrier but also of service options.
Maersk estimates thal its revenues from
this trade will continue to decline in
1984 and that such losses will result in a
retrenchment in Maersk's overall
service. Maersk does not present
evidence of cutbacks in its own service

| or of other third-flag carriers.

BBSL states that Philippine laws are
antithetical to regular third-flag liner
service. BBSL states that the potential
impact on service may be particularly
severe on the U.S. Atlantic Coast where
third-flag carriers have provided the
vast majority of sailings. BBSL does not
present evidence of actual service
cutbacks.

CMA cites the withdrawal of Yang
Ming Line from the Philippine trade in
the second half of 1983 as an example of
actual adverse impact on service. CMA
believes that Yang Ming Line withdrew
because it concluded that it could no
longer effectively compete in the trade
as a third-flag carrier. CMA states that
Yang Ming Line had provided 36 sailings
a year to the Philippines. CMA also
believes that East Asiatic Company, and
perhaps other lines, have refused to
accept bookings to the Philippines due
to the difficulty in obtaining waivers
CMA also states that many of its
members regard Philippine carrier
service as inferior because of their
infrequent sailings. CMA believes that
U.S. shippers will be disadvantaged by
inferior service should the cargo
reservation system be fully
implemented.®

B. Opposing Comment. The Philippine
carriers state that they offer about 5
percent of the liner sailings in the trade.
They maintain that this percentage has
not changed under the cargo reservation
system. They contend that liberal
administration of the waiver system has
resulted in minimal, if any, disruptive
impact on service. They contend that
where Philippine vessels do not call at a
port or where sailings are infrequent,
waivers are given automatically or for
extended periods. They point out that to
the extent cargo has been shifted, it has

# P. L. Thomas Paper Co., Inc. states generally
that it has had problems with infrequent sailings
and shipping delays but does not provide specific
data.

gone for the most part to U.S, carriers
that maintain high quality service. The
U.S. carriers, it is alleged, offer a full
range of service options, including
intermodal service.

VIl Cargo Routing

A. Supporting Comment. The Port
Authority of New York and New Jersey
filed a comment expressing concern
over the potential adverse impact of the
Philippine waiver system on cargo

_ routing. New York notes that virtually

all of the liner cargo—both import and
export—in the United States/Philippines
trade that moves through the Port of
New York is carried by third-flag
carriers, Only one U.S.-flag carrier
(Waterman) and one Philippine-flag
carrier (MCP) serve New York in this
trade. According to the port, exporters
and importers at New York currently are
not experiencing difficulties in obtaining
waivers. Nevertheless, New York
expresses concern that a more
aggressive policy by the Philippine
Government could drastically change
the situation. New York contends that
exclusion of third-flag carriers would
effectively close New York to the trade
and force shippers to turn to other ports,
the most likely being minibridge service
through Pacific Coast ports, Should such
a situation occur, New York notes that
neither option of the Proposed Rule—
tariff suspension or restricted entry—
would provide relief to the port. New
York, therefore, requests the
Commission, in fashioning an
appropriate remedy to consider the
special problem which the Philippine
cargo sharing regime causes for ports
served almost exclusively by third-flag
carriers.

Virginia Port Authority states that the
current waiver system is so burdensome
as not to be a viable option. VPA asserts
that it is losing cargo through minibridge
service to the Pacific Coast. VPA states
that it has no U.S.-flag service and only
monthly Philippine-flag service.

Philadelphia states that the port is not
served by either U.S, or Philippine-flag
carriers. As a result, shippers must
either use minibridge service to the
Pacific Coast or obtain a waiver in order
to use third-flag direct service to and
from Philadelphia. Because there is no
Philippine consultate in Philadelphia,
obtaining a waiver is a time-consuming
process. Philadelphia expresses the
view that the solution to this problem is
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a blanket exemption for Philadelphia
and third-flag carriers serving the port
with direct gervice to the Philippines.

Baltimore's concern is that full
implementation of the Philippine cargo-
sharing program might result in routing
of cargo to the Pacific Coast to the
detriment of Baltimore, third-flag
carriers, and shippers.

The Port of Portland notes that it is
not served by either U.S, or Philippine-
flag carriers. Consequently, shippers
must either ship cargo via Seattle, and
perhaps incur additional trucking
charges, or obtain a waiver. Because
there is no consulate in Portland, the
waiver must be obtained from San
Francisco or Seattle. Portland states that
it attempted to obtain a blanket
exemption for all cargoes moving
through Portland from the waiver
requirement until U.S.-flag or Philippine-
flag service is available. MARINA
denied the requested exemption.
Portland also states that Philippine
government assurances that waivers
will automatically be granted are not
sufficient to protect the port's interests.

B. Opposing Comment. The Philippine
carriers assert that waivers are granted
for extended periods where Philippine
vessels do not call at a port or where
sailings are infrequent. In such
circumstances the granting of a waiver
is automatic. The Philippine carriers
state that such a waiver has been
provided for the Port of Portland. The
Philippine carriers also respond to
specific allegations of adverse impact on
ports cited in the Notice of Proposed
Rulemaking,

[FR Doc. 84-8543 Filed 3-29-84; 8:45 am)
BIiLLING CODE 6730-01-M
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DEPARTMENT OF AGRICULTURE
Office of the Secretary

Meat Import Limitations; Second
Quarterly Estimate

Pub. L. 88-482, enacted August 22,
1964, as amended by Pub, L. 86-177
{hereinafter referred to as the “Act"),
provides for limiting the quantity of
fresh, chilled, or frozen meat of cattle,
sheep except lamb, and goats (TSUS
106.10, 106.22, and 106.25), and certain
prepared or preserved beef and veal
products (TSUS 107.55, 107.61, and
107.62), which may be imported into the
United States in any calendar year. Such
limitations are to be imposed when the
Secretary of Agriculture estimates that
imports of articles provided for in TSUS
106.10, 106.22, 106.25, 107.55, and 107.62
{hereinafter referred to as “meat
articles"), in the absence of limitations
under the Act during such calendar year,
would equal or exceed 110 percent of
the estimated aggregate quantity of meat
articles prescribed for calendar year
1984 by subsection 2(c) as adjusted
under subsection 2(d) of the Act.

As published on December 30, 1983
(48 FR 57576), the estimated aggregate
quantity of meat articles prescribed by
subsection 2(c), as adjusted by
subsection 2(d) of the Act for calendar
year 1984, is 1,117 million pounds.

In accordance with the requirements
of the Act, I have determined that the
second quarterly estimate for 1984 of the
aggregate quantity of meat articles
which would, in the absence of
limitations under the act, be imported
during calendar year 1984, is 1,190
million pounds.

Done at Washington, D.C. this 27th day of
March, 1984

John R. Block,

Secretary.

[FR Doc. B4-8527 Filed 3-20-84; B:45 am|
BILLING CODE 3410-10-M

CIVIL AERONAUTICS BOARD

Announcement of Approval of

‘Reporting Requirements by the Office

of Management and Budget Under the
Paperwork Reduction Act (44 US.C.

35)

On March 2, 1984, the Office of
Management and Budget approved the
following reporting requirement; “War
Alr Service Program Questionnaire”—
approved through January 31, 1985,
under OMB No. 3024-0073.

Dated: March 23, 1984.
Robin A. Caldwell,
Chief, Information Management Division,
Office of Comptroller.
[FR Doo. B4-8600 Filed 3-20-84; 8:45 am)]
BILLING CODE 6320-01-M

Agency Information Collection
Activities Under OMB Review

AGENCY: Civil Aeronautics Board.

AcTION: Notice of Proposed Collection of .

Information under the Provisions of the
Paperwork Reduction Act (44 U.S.C. 35).

suMMARY: The Civil Aeronautics Board
is requesting the Office of Management
and Budget's approval of extension of
the submission of information by air
carriers receiving subsidy pursuant to
the reporting requirements contained in
Sections 382.21, 382.22 and 382.23 of Part
382 of the Board's Special Regulations.
DATED: March 26, 1984.

FOR FURTHER INFORMATION CONTACT:
Jack Calloway, Data Requirements
Section, Information Management
Division, Office of Comptroller, Civil
Aeronautics Board, 1825 Connecticut
Avenue, NW., Washington, D.C. 20428,
(202) 673-6042. =
SUPPLEMENTARY INFORMATION: Agency
Clearance Officer From Whom a Copy
of the Collection of Information and
Supporting Documents is Available:
Robin A, Caldwell, (202) 673-5922.

How Often the Collection of
Information Must Be Filed:
Occasionally.

Who is Asked or Required to Report:
U.S. Air Carriers receiving subsidy.

Estimate of Number of Annual
Responses: 76.

Estimate of Number of Annual Hours
Needed To Complete the Collection of
Information: 108.

Phyllis T. Kaylor,

Secretary.

[FR Doc. 84-8591 Filed 3-29-64; 8:45 am]
BILLING CODE 6320-01-M

[Order 84-3-107]

Rejection of Forelgn Forwarder
Registration

AGENCY: Civil Aeronautics Board.

ACTION: Rejection of Foreign Forwarder
Registration; Order 84-3-107.

SUMMARY: The Board, having previously
established in Orders 83—4-103, and 83-
6-65 that there is unsatisfactory
Philippines reciprocity for U.S. freight
forwarders, rejected only the interstate
and overseas air transportation portions
of the foreign freight forwarder
registration request of Queen’s Maritime
Ltd., which is 60 percent owned by
citizens of the Philippines—Order 84-3-
107 adopted March 26, 1984. The foreign
air transportation portion of the
applicant's registration was granted on
February 10, 1984 and continues in
effect.

To obtain a copy of the complete
crder, contact the C.A.B. Distribution
Section, Room 100, 1825 Connecticut
Avenue, NW., Washington, D.C. 20428,
(202) 673-5432. Persons outside the
Washington metropolitan area may send
a postcard request.

FOR FURTHER INFORMATION CONTACT.
Dean L. Johnson, (202) 873-5134,
Regulatory Affairs Division, Bureau of
International Aviation, Civil
Aeronautics Board, Washington, D.C.
20428,

By the Civil Aeronautics Board: March 26,

1964.

Phyllis T. Kaylor,

Secretary.

[FR Doc. 84-8506 Filnd 3-20-84; 8:45 am]
BILLING CODE 6320-01-M
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[Order 84-3-92; Docket 42056]

Order Instituting Investigations

AGeNcY: Civil Aeronautics Board.

acTion: Notice of Order Instituting
Investigation: Order 84-3-92, Docket
42056.

DATES: Applications, motions to Connecticut Avenue, NW., Washington,
consolidate applications conforming to D.C. 20428, (202) 673-5035.
the scope of this proceeding, petitions

3 e SUPPLEMENTARY INFORMATION: The
from interested persons, and petitions complete text of Order 84-3-92 is

for reconsideration shall be filed by available from our Distribution Section
April 5, 1984. Answers shall be filed by Room 100, 1825 Connecticut Avenue,

SUMMARY: The Board is instituting the
London-Frankfurt Route Proceeding to
select primary and back-up carriers to
operate local service between London
and Frankfurt. The complete text of
Order 84-3-92 is available as noted
below.

April 12, 1984. N.W., Washington, D.C. 20428. Persons
. ; outside the metropolitan area may send
ﬁ;%"g&isbﬂkgie&dﬁ%:?g?%d be, a postcard request for Order 84-3-92

Section, Civil Aeronautics Board,

Aeronautics Board, Washington, D.C. Washington, D.C. 20428,

20428 in Docket 42056 London-Frankfurt

. By the Civil Aeronautics Board: March 22,
Route Proceeding. 1564,
FOR FURTHER INFORMATION CONTACT: Phillis T. Kaylor,

Don Hainbach, Bureau of International Secretary.
Aviation, Civil Aeronautics Board, 1825 [FR Doc. 848597 Filed 3-29-84; 8:45 am)
BILLING CODE 8320-01-M

Applications for Certificates of Public Convenience and Necessity and Foreign Air Carrier Permits Filed Under Subpart Q
of the Board's Procedural Regulations (See, 14 CFR 302.1701 et seq.); Week Ended March 23, 1984

Subpart Q Applications

The due date for answers, comforming application, or motions to modify scope are set forth below for each application.
Following the anwser period the Board may process the application by expedited procedures. Such procedures may consist of

the adoption of a show-cause order,

a tentative order, or in appropriate cases a final order without further proceedings.

Date fled Docket

Description

Mar. 19, 19684 42051

Mar. 21, 1984 42055

Mar, 23, 1984 42601

De. 41342

carrier permit 10 engage in non-scheduled foreign air ransportation between the Dominican Republic and the U.S. Virgin Islands;
Sen Juan Puerto Rico; Miami, Fla.; and Foreign Charter Air Transportaiton.

Answers may be filed by April 16, 1984,

Trans-Panama, S. A, ¢/o Richard P. Taylor, Steptoe & J , 1250 C A Avenue, NW. Washington, D.C. 20036.
Appli of Trans-P; S. Ap 10 Section 402 of the Act for renewal of its foreign air carrier permit authorizing appiicant
1o engage in non-scheduled foreign air transportation of property and mail between any point or points in the Republic of Panama
and Miami, Florida, New York, N.Y,, and Los Angeles, California, in the United States,

Arrow A, Inc., ¢/o L D. Wasko, S Wasko, Ozment, 1211 Connecticut Ave., NW., Suite 300, Washington, D.C. 20036.
Application of Arrow Air, Inc. pursuant to Section 401 of the Act and Subpart Q of the Board's Procedural Regulations requests &
cartificate of public and ity 10 engage in scheduled foreign air portation of p property and mail as

Answers may be filed by April 18, 1984,
Malaysian Airdine Sy B d, c/o James L. Devall, Zuckert, Scoutt, R ger & Johnson, 888 S Street, NW.,

) of Malaysian Aiffines System Berhad p nt 0 Section 402 of the Act and Subpart Q of the Board's Procedural

Regulations requests a foreign air camier permit 10 engage in foreign air transportation of persons, property and mail on the

foliowing route: Between & point or points in Malaysia and the terminal point San Francisco, Califoria, via the intermediate point

Tokyo, Japan.

MAS does not request authority to carry persons originating in Tokyo to the United States or passengers onginating in the United

States whose final destination in Tokyo. Answers mey be filsd by April 20, 19€4.

Polynesian Aidines (Holdings) Limited and Polynesian Airines (O ) Limited, ¢/0 Robert D, Papkin, Squire, Sanders &

D y, 1201 P yivania Ave., NW., Washington, D.C. 20004. Amendment No. 1 to the Joint Application of Polynesian Airlines
R e O . .

the Applicants' initial route. As ded, the two d routes would read as follows:
mmmmmwmmmmmrmmmmwmhmb
Harotonga, the Cook islands, Niue, and Papeete, Tahiti;
Batween the terminal point Apia, Western Ssmoa, the intermediate points Pago Pago, American Samoa and Christmas Island,
Republic of Kiribati, and the terminal point Honoluly, Hawail,
Answers may be filed by April 20, 1984,

Phyllis T. Kaylor,

Secretary.

[FR Doc. 848504 Filed 3-20-84; 5:45 am)
BILLING CODE 6320-01-M

[Docket 42056]

Lendon-Frankfurt Route Proceeding;

Rodriguez. Future communications [Docket 40962]

should be addre.”ed to him. Lone Star Certificate Amendment and
Dated at Washington, D.C., March 26, 1984.  Transfer Case; Postponement of

Assignment of Proceeding Elias C. Rodriguez, Hearing
5, Chief Administrativg Law Judge. At the request of the applicant and
This proceeding has been assignedto (R Doc. 84-8592 Filed 3-20-84; 8:45 sm) with the concurrence of the Bureau of

Chief Administrative Law Judge Elias C.  piuing coOE 6320-01-8 International Aviation, the hearing in
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the above-titled case is postponed. The

hearing will commence on April 10, 1983,

at 10:00 a.m. (local time), in Hearing

Room 1 Lower Level, 2120 L Street, NW.,

Washington, D.C,, before the

undersigned administrative law judge.
Dated at Washington, D.C., March 23, 1984.

William A. Kane, Jr.,

Administrative Law Judge,

[FR Doc. 84-8503 Filed 3-29-84: 8:45 am)]

BILLING CODE 6320-01-M

[Docket 41675]

Skystar International, Inc., Fitness
Investigation; Hearing

Notice is hereby given that a hearing
in the above-entitled matter is assigned
to commence on April 11, 1984, at 9:30
a.m. (local time) in Room 1027, Universal
Building, 1825 Connecticut Ave., NW.,
Washington, D.C., before the
undersigned Chief Administrative Law
Judge.

Dated at Washington, D.C., March 23, 1984.
Elias C. Rodriguez,

Chief Administrative Law Judge.
{FR Doc. 848594 Filed 3-20-81%; 8:45 am|
BILLING CODE 8320-01-M

CIVIL RIGHTS COMMISSION

Arizona Advisory Committee; Agenda
and Notice of Public Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a meeting of the Arizona Advisory
Committee to'the Commission will
convene at 1:00 p.m. and will end at 6:00
p.m., on April 27, 1984, at the Grenada
Royale Hometel, Aztec Room, 3211 East
Pinchot Street, Phoenix, Arizona 85018,
The purpose of the meeting is to discuss
the Arizona University system.

Persons desiring additional
information, or planning a presentation
to the Committee, should contact the
Chairperson, Mr, Richard Zazueta, at
(602) 267-5691, or the Western Regional
Office at (213) 688-3437.

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C., March 27, 1984.
John 1. Binkley,
Advisory Commuttee Management Officer.

[FR Doc: 84-8528 Filed 3-20-84; 8:45 am)
BILUNG CODE 8335-01-M

DEPARTMENT OF COMMERCE

International Trade Administration
[C-459-058]

Amoxicillin Trihydrate and its Salts
From Spain; Preliminary Results of
Administrative Review of
Countervailing Duty Order

AGENCY: International Trade
Administration, Commerce.

ACTION: Notice of Preliminary Results of
Administrative Review of
Countervailing Duty Order.

SUMMARY: The Department of
Commerce has conducted an
administrative review of the
countervailing duty order on amoxicillin
trihydrate and its salts from Spain. The
review covers the period January 1, 1982
through December 31, 1982, As a result
of the review the Department has
preliminarily determined the net subsidy
to be 3.17 percent ad valorem for the
period of review. Interested parties are
invited to comment on these preliminary
results.

EFFECTIVE DATE: March 30, 1984.

FOR FURTHER INFORMATION CONTACT:
Susan Silver or Laura Kneale, Office of
Compliance, International Trade
Administration, U.S. Department of
Commerce, Washington, D.C. 20230;
telephone: {202) 377-2786.

SUPPLEMENTARY INFORMATION:

Background

On February 28, 1983, the Department
of Commerce (“the Department")
published in the Federal Register (48 FR
8322) the final results of its last
administrative review of the
countervailing duty order on amoxicillin
trihydrate and its salts from Spain (44
FR 44154, July 27, 1979) and announced
its intent to conduct the next
administrative review. As required by
section 751 of the Tariff Act of 1930
(“the Tariff Act"), the Department has
now conducted that administrative
review,

Scope of the Review

Imports covered by the review are
shipments of Spanish amoxicillin
trihydrate and its salts (“amoxicillin”),
an antibiotic which is a semi-synthetic
penicillin, Such merchandise is currently
classifiable under item 411.7400 of the
Tariff Schedules of the United States
Annotated.

The review covers the period January
1, 1982 through December 31, 1982, and
four programs: (1) A rebate of indirect
taxes upon exportation, under the
Desgravacion Fiscal a la Exportacion

(“the DFE"); (2) an operating capital
loans program; (3) a short-term export
credit program; and (4) research and
development incentives.

Analysis of Programs

(1) Desgravacion Fiscal a la
Exportacion

Spain employs a cascading tax
system. Under this system, the
government levies a turnover tax
(“IGTE") on each sale of a product
through its various stages of production,
up to (but not including) the final sale in
Spain. Upon exportation of the product,
the government, under the DFE, rebates
both these accumulated IGTE indirect
taxes and certain final stage taxes.

Although the Spanish government
rebates upon exportation all indirect
taxes paid under the cascading tax
system, the Tariff Act and the
Commerce Regulations allow the rebate
of only the following: (1) Indirect taxes
borne by inputs which are physically
incorporated in the exported product
(see Annex 1.1 of part 355 of t