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Presidential Documents

Title 3—

The President

Proclamation 5154 of February 27, 1984

Cancer Control Month, 1984

By the President of the United States of America

A Proclamation

The news about cancer is getting brighter. While three out of ten Americans
will develop cancer at some time in their lives, half of those who do will live
five years or more and are considered curable. For some of the major cancers,
more than two-thirds of patients survive beyond the five-year mark.

Physicians treating cancer patients anywhere in the United States now have
access to the latest treatment information through a new computerized data-
base. In addition, there are in 34 States new community cancer programs
which are affiliated with 200 hospitals and designed to bring the latest and
best treatment to cancer patients in their own communities.

We have learned more about the basic nature of cancer in the past ten years
than in the entire history of science. The new technologies developed through
research now give us the tools to examine the intricate steps that occur when
cancer begins to form. We expect these tools to give us even better diagnosis,
treatment, and prevention.

The best news of all about cancer today is that we are developing clear ideas
about how to prevent it. Cancer researchers believe that two-thirds of all
cancers in this country are linked with our lifestyles so we can now make
daily choices that may decrease our odds of developing cancer. The single
most important step which can be taken is to avoid smoking. Evidence also
shows that some dietary components may not only prevent cancer, but even
act to reverse a cancer-causing process which has already begun.

Thus we are reaping important benefits from the billions of dollars and the
years of work this country has invested in the all-out effort to control cancer.
With the continued advance of medical science to improve treatment and
prevention, it may be possible to reduce by fifty percent the national death
rate from cancer by the year 2000.

In 1938, the Congress of the United States passed a joint resolution (52 Stat,
148; 36 U.S.C. 150) requesting the President to issue an annual proclamation
setting aside the month of April as “Cancer Control Month."”

NOW, THEREFORE, I, RONALD REAGAN, President of the United States of
America, do hereby proclaim the month of April 1984 as Cancer Control
Month, 1984. I invite the Governors of the fifty States and the Commonwealth
of Puerto Rico and the appropriate officials of all other areas under the United
States flag to issue similar proclamations. I also ask that health care profes-
sionals, the communications industry, and all other interested persons and
groups unite during this appointed time to reaffirm publicly our Nation's
continuing commitment to control cancer.
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IN WITNESS WHEREOF, I have hereunto set my hand this 27th day of Feb., in
the year of our Lord nineteen hundred and eighty-four, and of the Independ-
ence of the United States of America the two hundred and eighth.

|FR Doc. 84-5572
Filed 2-27-84; 4:28 pm|
Billing code 3195-01-M
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[FR Doc. 84-5573
Filed 2-27-84; 4:29 m]
Billing code 3195-01-M

Presidential Documents

Executive Order 12466 of February 27, 1984

Reimbursement of Federal Employee Relocation Expenses

By virtue of the authority vested in me as President by the laws of the United
States of America, including Public Law 98-151 and Section 301 of Title 3 of
the United States Code, it is hereby ordered as follows:

Section 1. Executive Order No. 11609 of July 22, 1971, as amended, is further
amended by designating the present text of subsection (7) as subsection 7(a),
and by adding the following new subsections 7(b) and 7(c): k

“(b) In consultation with the Secretary of the Treasury, the authority of the
President under 5 U.S.C. 5724b to prescribe the regulations provided for
therein relating to reimbursement of Federal, State, and city income taxes for
travel, transportation, and relocation expenses of employees, transferred at
Government expense, furnished in kind or for which reimbursement or an
allowance is provided.

“(c) The authority of the President to prescribe guidance pursuant to which
each agency shall carry out its responsibilities under 5 U.S.C. 5724c¢.".

Sec. 2. This order shall be effective as of November 14, 1983.

THE WHITE HOUSE,
February 27, 1984.
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This section of the FEDERAL REGISTER
contains regulatory documenis having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
week.

DEPARTMENT CF AGRICULTURE
Federal Crop Insurance Corporation
7 CFR Part 426

[Amdt. No. 1]

Combined Crop Insurance Regulations

AGENCY: Federal Crop Insurance
Corporation, USDA.

AcTion: Final rule.

sumMARY: The Federal Crop Insurance
Corporation (FCIC) hereby amends the
Combined Crop Insurance Regulations
(7 CFR Part 426), effective for the 1984
and succeeding crop years, by: (1)
Changing the policy to make it easier to
read; (2) changing the cancellation and
termination dates to conform with
farming practices; and (3) providing for
unit determination when the acreage
report is filed.

In addition, FCIC issues a new
subsection in the combined crop
insurance regulations to contain the
control numbers assigned by the Office
of Management and Budget (OMB) to
information collection requirements of
these regulations. The intended effect of
this rule is to update the policy for
insuring combined crops in accordance
with Departmental Regulation 15121,
requiring a review of the regulations as
to need, currency, clarity, and
effectiveness, and to comply with OMB
regulations requiring publication of
OMB control numbers assigned to
information collection requirements in
these regulations. Further, FCIC
redesignates this document as
Amendment No. 1 to the Combined Crop
Insurance Regulations.

EFFECTIVE DATE: March 30, 1984,

FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department

of Agriculture, Washington, D.C. 20250,
telephone (202) 447-3325.

The Impact Statement describing the
options considered in developing this
rule and the impact of implementing
each opticn is available upon request
from Peter F. Cole.

SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures established in Departmental
Regulation No. 1512-1 (December 15,
1983). This action constitutes a review
under such procedures as to the need,
currency, clarity, and effectiveness of
these regulations. The sunset review
date established for these regulations is
April 1, 1988,

Merritt W. Sprague, Manager, FCIC,
has determined that (1) this action is not
a major rule as defined by Exécutive
Order No. 12291 (February 17, 1981), (2)
this action will not increase the Federal
paperwork burden for individuals, small
businesses, and other persons, and (3)
this action conforms to the Federal Crop
Insurance Act, as amended (7 U.S.C.
1501 et seq.), and other applicable law.

The title and number of the Federal
Assistance Program to which these
regulations apply are: Title—Crop
Insurance; Number 10.450.

This action will not have a significant
impact specifically upon area and
community development; therefore,
review as established by Executive
Order No. 12372 (July 14, 1982) was not
used to assure that units of local
government are informed of this action.

It has been determined that this action
is exempt from the provisions of the
Regulatory Flexibility Act; therefore, no
Regulatory Impact Statement was
prepared.

On Wednesday, July 27, 1983, FCIC
published a notice of proposed
rulemaking in the Federal Register at 48
FR 34045, amending the policy for
insuring combined crops in accordance
with the provisions of DR 1512-1, and
issuing a new subsection to contain
control numbers assigned by the Office
of Management and Budget (OMB] to
information collection requirements of
these regulations. The notice of
proposed rulemaking published on July
27,1983, was incorrectly designated as
Amendment No. 2. This error is
corrected herein. The public was given
60 days in which to submit written
comments, data, and opinions on the
proposed rule, but none were received.
Therefore, with the exception of minor

and non-substantive changes in
language, the proposed rule as published
is hereby issued as a final rule to be
effective with the 1984 crop year.

List of Subjects in 7 CFR Part 426
Crop insurance, Combined crops.
Final Rule

PART 426—[AMENDED]

Accordingly, pursuant to the authority
contained in the Federal Crop Insurance
Act, as amended (7 U.S.C. 1501 ef seq.),
the Federal Crop Insurance Corporation
hereby amends the Combined Crop
Insurance Regulations (7 CFR Part 426),
effective for the 1984 and succeeding
crop years, in the following instances:

1. The Authority citation for 7 CFR
Part 426 is:

Authority: Secs. 506, 516, Pub. L. 75-430, 52
Stat. 73, 77 as amended (7 U.S.C. 1508, 15186).

2.7 CFR 426.3 is revised to read as
follows: -

§426.3 OMB control numbers.

The information collection
requirements contained in these
regulations (7 CFR Part 426) have been
approved by the Office of Management
and Budget (OMB) under the provisions
of 44 U.S.C. Chapter 35 and have been
assigned OMB Nos. 0563-0003 and 0563
0007.

3.7 CFR 426.5(b) is amended by
removing the number “$20,000" therein
and inserting, in its place, the number
“$100,000".

4.7 CFR 426.7(b) is amended by
revising the Combined Crop Insurance
Policy therein to read as follows:

DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation

Combined Crep—Crop Insurance Policy

AGREEMENT TO INSURE: We shall
provide the insurance described in this policy
in return for the premium and your
compliance with all applicable provisions.

Throughout this policy, “you" and “your"
refer to the insured shown on the accepted
Application and “we," "“us" and “our” refer to
the Federal Crop Insurance Corporation.

Terms and Conditions

1. The provisions for each insured crop
contained in the individual policy for such
crop shall apply except as otherwise
provided herein. For the purpose of combined
crop insurance, those parts of the individual
policies which refer to individual crops shall
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be considered to mean all crops insured
under this policy.

2. In addition to section 2 of the applicable
individual crop policies, the following shall
apply:

a. The crops insured are all of the crops for
which production guarantees and premium
rates are shown by the actuarial table for
combined crop insurance, and which are
grown on insured acreage.

b. Insurance shall not be considered to
have attached to any acreage of rye for any
crop year when the contract is canceled or
terminated for indebtedness for that crop
year.

3. In lieu of subsection 9(c) of the
applicable individual crop policies, the
following shall apply:

a. The indemnity shall be determined on
each unit by:

(1) Multiplying the insured acreage for each
insured crop on the unit times the applicable
production guarantee, times the applicable
price election, times your share;

(2) Multiplying the total production to be
counted for each insured crop on the unit,
times the applicable price election, times
your share;

(3) Adding the dollar ameunts obtained for
each of the respective insured crops in (1)
above; and

PREMIUM ADJUSTMENT TABLE !
for t

e exp 1

(4) Adding the dollar amounts obtained for
each of the respective insured crops in (2)
above, and subtracting this sum from the sum
obtained in (3) above.

b. If the information reported by you results
in a lower premium than the actual premium
determined to be due, the indemnity shall be
reduced proportionately,

4. In lieu of section 5 of the applicable
individual crop policies, the following shall
apply:

a. The annual premium is earned and
payable at the time of planting. The amount
is computed by multiplying the applicable
diversification factor{s) times the applicable
premium factor(s), times the applicable
premium adjustment percentage shown in the
following table.

deWeWWWE

4 STG 7 8

9 10 n

Loss ratio * through previous crop year

00 10 .20
21 1o 40
41 to 60
6110 80
81 o 1.09

Percentage adjustment

85
90
95
95
00

1

{Percent for i P 1

Numbers of loss years through previous year *

v [esTalsTel7Te

[efw]

Percentage adjustment factor for current crop year

Loss ratio * through pravious crop year
1.10t0 1.19
1.20 %0 1.39
1.40 to 1.69
1.70 to 1.99
2.00 10 249
25010 3.24
32510 3.99
400 10 4.99
5.00 to 5.99
6.00 and up

100
100
100
100
100
100
100
100
100
100

100
100
100
100
100
100
105
110
115
120

102
104
108
12
116
120
124
128
132
136

104
108
116
122
128
134
140
146
152
158

106
12
124
132
140
148
156
164
172
180

108
116
132
142
152
162
172
182
192
202

12
124
148
162
176
190
204
218
232
246

164
182
200

254

250

585, only the years during which premiums were earned shall be considered.
d (les) earned.

y o (s) i )
rs shall be used w"dotemme the number of "Loss Years". (A crop year is determined 10 be a "Loss Year" when the amount of indemnity for the year

b. Interest shall accrue at the rate of one
and one-half percent (1%%]) simple interest
per calendar month, or any part thereof, on

»any unpaid premium balance starting on the
first day of the month following the first
premium billing date.

c¢. Section 5¢ and 5d of the applicable
individual crop policies will not be applicable
1o combined crop insurance.

5. In lieu of section 15 of the applicable
individual crop policies, the cancellation and
termination dates are April 15,

6. In lieu of section 16 of the applicable
crop pelicies, we may change any terms and
provisions of the contract from year to year.
If your price election at which indemnities
are computed is no longer offered, the
actuarial table will provide the price election
which you shall be deemed to have elected.

.

All contract changes shall be available at
your service office by December 31 preceding
the cancellation date. Acceptance of any
changes shall be conclusively presumed in
the absence of a notice from you to cancel
the contract.

7. For the purposes of combined crop
insurance, meanings for the following terms
are:

a. “Actuarial table," in lieu of the definition
of actuarial table in section 17 of the
applicable crop policies, means the forms and
related material for the crop year approved
by us which are on file for public inspection
in the service office, and which show the
production guarantees, coverage levels,
premium factors, dollar coverage per acre,
applicable prices for computing indemnities,
the applicable diversification factor table,

insurable and uninsurable acreage, and
related information regarding combined crop
insurance in the county.

b. “Diversification factor” means a factor
applied to reduce the premium when there is
a diversity of crops planted. The factor is
provided by the actuarial table.

¢. "Premium factor"” means the factor
provided in the actuarial table for use in
determining the premium.

d. “Unit” means all of the insurable
acreage of all applicable insured crops in the
county at the time of planting for the crop
year:

(1) In which you have a 100 pereent share:
or

(2) Which is owned by one entity and
operated by another entity on a share basis.
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Land rented for cash, a fixed commodity
payment, or any consideration other than a
share in the crop on such land shall be
considered as owned by the lessee. Land
which would otherwise be one unit may be
divided according to applicable guidelines on
file in your service office or by written
agreement with us. Units will be determined
when the acreage is reported. Errors in
reporting such units may be corrected by us
to conform to applicable guidelines when
adjusting a loss. We may consider any
acreage and share thereof reported by or for
your spouse or child or any member of your
household to be your bona fide share or the
bona fide share of any other person having
an interest therein.

3. The Appendix to Part 426 is

designated as Appendix and revised to
read as follows:

Appendix A.—Counties Designated for
Combined Crop Insurance

The following counties are designated
for Combined Crop Insurance under the
provisions of 7 CFR 426.1.

North Dakota
Barnes Pierce Steele
Grand Forks Richland

Done in Washington, D.C. on December 27,
1983.

Peter F. Cole,
Secretary, Federal Crop Insurance
Corporation.
Date: February 17, 1984.
Approved by:
Edward Hews,
Acting Manager.
[FR Doc. 84-5181 Filed 2-27-84: 8:45 am)
BILLING CODE 3410-08-M

Agricuitural Marketing Service
7 CFR Part 1033

Milk in the Ohio Valley Marketing Area;
Order Terminating Certain Provisions
of the Order

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Termination of rules.

SUMMARY: This action terminates the
seasonal incentive producer payment
plan (take-out/pay-back plan) that was
designed to encourage level milk
production by dairy farmers throughout
the year for the Ohio Valley milk order.
The action is based on the record of a
public hearing held at Columbus, Ohio
on October 12 and 13, and 1983. A
proposal to eliminate the seasonal
payment plan provisions from the order
was considered at that hearing. The
proposal was made by Milk Marketing,
Inc,, a cooperative representing a large
number of the producers who supply
milk for the market. Since the plan no

longer accomplishes its intended
purpose, it should be lerminated.
EFFECTIVE DATE: February 29, 1984.
FOR FURTHER INFORMATION CONTACT:
Maurice M. Martin, Marketing
Specialist, Dairy Division, Agricultural
Marketing Service, U.S. Department of
Agriculture, Washington, D.C. 20250,
202-447-7183.

SUPPLEMENTARY INFORMATION: Prior
document in this proceeding: Notice of
Hearing: Issued September 26, 1983;
published September 29, 1983 (48 FR
44565).

William T. Manley, Deputy
Administrator, Agricultural Marketing
Service, has certified that this acticn
will not have a significant economic
impact on a substantial number of small
entities. Such action will lessen the
regulatory impact of the order on dairy
farmers and will not affect milk
handlers.

This order of termination is issued
pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601 ¢!
seq.) and of the order regulating the
handling of milk in the Ohio Valley
marketing area.

It is hereby found and determined that
the following provisions of the order no
longer tend to effectuate the declared
policy of the Act:

1. In § 1033.61, in paragraph (g), the
words “, except for the months specified
below,"”; and all of paragraphs (h)
through (1).

2. In § 1033.70, all of paragraph (b);
and in paragraph (c), the words “or (I)"

Statement of Consideration

This termination action is based on
the record of a public hearing held at
Columbus, Ohio on October 12 and 13,
1983. The termination removes from the
order those provisions that provide for
withholding from payments to producers
6 percent of the Minnesota-Wisconsin
(M=W) price but not more than 25 cents
per hundredweight during the months of
April through July and distributing the
money so accumulated to producers
supplying the market during the ensuing
months of September through December.
This plan, which is commonly known as
the “take-out/pay-back plan”, was
intended to encourage dairy farmers to
produce about the same amount of milk
each month of the year.

A proposal to eliminate the take-out/
pay-back plan from the order was
considered at the October hearing. The
proposal was made by Milk Marketing,
Inc., a cooperative representing a large
number of the producers supplying the
market. There was no opposition to the
proposal at the hearing or in briefs. The

other major producer group supplying
milk for the market supported the
proposal. Also, it should be noted that
such plan was suspended during 1983 at
the request of the proponent
cooperative.

The record clearly indicates that the
seasonal payment plan no longer
provides an adequate incentive for
producers supplying the Ohio Valley
market to level their milk production
throughout the year. For instance, when
the seasonal payment plan was adopted
for this market in 1970, the plan included
a provision that limited the withholding
rate to 25 cents per hundredweight. Such
limit has prevented the rate from
increasing over the years. If the limit
were removed now, the effective rate (at
6 percent of the M-W price) would be
about 75 cents per hundredweight. Such
a rate, however, would cause serious
price alignment problems among
producers supplying the various Federal
order markets in the region. This could
ultimately result in disorderly marketing
as producers attempt to change markets
for temporary monetary gains.

During the same time period, producer
prices in the Ohio Valley market have
increased dramatically. For example,
blend prices for the market averaged
$5.96 and 1971 compared with $13.42
during 1983, As the amount withheld
from producer payments represents a
smaller percentage of the total price
received by producers, the effectiveness
of the seasonal incentive plan is eroded.
The 25-cent rate represented 4.2 percent
of the market's average blend prices in
1971 while in 1983 the rate was only 1.8
percent of such average prices. Hence,
the seasonal payment plan no longer is
effective in encouraging dairy farmers to
level their milk deliveries throughout the
year.

Since the seasonal payment plan is no
longer effective in accomplishing its
intended purpose and the possibility of
restoring its effectiveness is not
practical, the plan should be eliminated
from the order. Accordingly, the
provisions are terminated.

Therefore, good cause exists for
making this order effective upon
publication of this termination order in
the Federal Register.

List of Subjects in 7 CFR Part 1033
Milk marketing orders, Milk, Dairy

products.

PART 1033—{AMENDED]

It is therefore ordered, that the
aforesaid provisions in §§ 1033.61 and
1033.70 of the order are hereby
terminated.
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(Secs. 1-19, 48 Stal. 31. as amended: 7 U.S.C.
B501-674)

Effective date: February 29, 1964,

Signed at Washington, D.C., on February
24, 1984.

John Ford,

Deputy Assistant Secretary, Marketing and
Inspection Services.

|FR Doc. B4-5439 Filod 2-28-84: 845 am)

BILLING CODE 3410-02-M

7 CFR Part 1097

Milk in the Memphis, Tennessee,
Marketing Area; Order Suspending
Certain Provisions

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Suspension of rule.

SuMMARY: This action suspends a
portion of the base computation
provisions of the seasonal base and
excess plan for paying producers under
the Memphis, Tennessee, milk order for
the months of March through July 1984.
The action suspends the requirement
that bases for producers be computed by
dividing each producer’s deliveries
during the base-making period of
September-January by a minimum of 120
days.

The action was requested by Malone
and Hyde, the operator of a fluid milk
plant that recently became regulated
under the Memphis order. The
suspension is needed to provide a more
equitable allocation of base and excess
milk among producers supplying its
plant. Such action will not have any
significant impact on the computation of
bases for other producers currently
supplying handlers regulated under the
Memphis order.,

EFFECTIVE DATE: February 29, 1984,

FOR FURTHER INFORMATION CONTACT:
Robert F. Groene, Marketing Specialist,
Dairy Division, Agricultural Marketing
Service, U.S. Department of Agriculture,
Washington, D.C. 20250, (202) 447-2089.

SUPPLEMENTARY INFORMATION: Prior
document in this proceeding: Notice of
Proposed Suspension: Issued February 7,
1984; published February 10, 1984 (49 FR
5133).

William T. Manley, Deputy
Administrator, Agricultural Marketing
Service, has certified that this action
will not have a significant economic
impact on a substantial number of small
entities. This action will provide a more
equitable allocation of base and excess
milk among a large number of dairy
farmers supplying a plant that became
regulated under the Memphis order on
January 1, 1984, 4 months after the start

of the base-making period under the
Memphis order.

This order of suspension is issued
pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601 et
seq.), and of the order regulating the
handling of milk in the Memphis,
Tennessee, marketing area.

It is hereby found and determined that
for the months of March through July
1984 the following provisions of the
order do not tend to effectuate the
declared policy of the Act:

In § 1097.92, the words "but not less
than 120. In the case of producers
delivering milk to a handler’s plant
which first became a fluid milk plant
during or after the end of the base-
forming period, the daily average base
for each producer shall be that which
would have been calculated for such
producer for the entire base-forming
period if the handler's plant had been a
fluid milk plant during such period”.

Statement of Consideration

For the months of March through July
1984, this action eliminates the
requirement in the base computation
section of the Memphis order that
producer deliveries during the base-
making period of September-January be
divided by at least 120 days of
production. Malone and Hyde, a fluid
milk plant operator which first became
regulated under the Memphis order in
January 1984, requested the suspension
in order that approximately 225
producers delivering milk to the Malone
and Hyde plant would be treated
equitably in the issuance of producer
bases and the resulting payments to
producers for base and excess milk
during the months of March through July
1984. The suspension will allow these
producers to have their bases computed
on the basis of their deliveries during
January 1984.

The suspension is necessary {o
minimize the adverse impact on the
bases of producers supplying the
Malone and Hyde plant as a

- consequence of the plant's shift in

regulation from the Nashville milk order
to the Memphis, Tennessee, milk order.
As a result of the plant’s recent start-up,
the average daily base of the 225
producers now supplying the plant
would not be representative of their
production during the base-making
period. Some of the producers have been
associated with the plant since October
31, 1983, when the plant began
operating, while others have only
recently associated their milk with the
plant. Furthermore, none of the
production history of these producers for
the period of September 1, 1983 through

October 30, 1983, can be utilized in the
computation of their bases upon the
Memphis order because the Malone and
Hyde plant did not start distributing
milk until October 31, 1983. However, in
the absence of this action, each of the
Malone and Hyde producers, despite
having less than 120 days of delivery to
Malone and Hyde, would have their
daily base computed under the terms of
the Memphis order by dividing their
respective deliveries by 120 days. As a
consequence, their resulting bases
would not be representative of the
producers’ average daily milk
production during the base-making
period and the payments received by
them for their base and excess milk from
the Malone and Hyde plant for the
months of March through July 1984
would be distributed inequitably among
the producers delivering milk to that
plant.

Interested parties were given the
opportunity to submit written data,
views or arguments concerning the
suspension. No comments in opposition
to the proposed action were received.

It is hereby found and determined that
thirty days' notice of the effective date
hereof is impractical, unnecessary, and
contrary to the public interest in that:

(a) The suspension is necessary to
reflect current marketing conditions and
to assure orderly marketing conditions
in the marketing area in that this action
will permit producers supplying the
Malone and Hyde plant to have their
bases computed in an equitable manner:

(b) This suspension does not require
of persons affected substantial or
extensive preparation prior to the
effective date; and

[c) Notice of proposed rulemaking was
given interested parties and they were
afforded opportunity to file written data,
views or arguments concerning this
suspension. No comments were filed in
opposition to this action.

Therefore, a good cause exists for
making this order effective upon
publication in the Federal Register.

List of Subjects in 7 CFR Part 1097

Milk marketing orders, Milk, Dairy
products.

PART 1097—[AMENDED]

It is therefore ordered, that the
aforesaid provisions in § 1097.92 of the
order are hereby suspended for the
months of March through July 1984.

Effective date: February 29, 1964.
(Sec. 1-19, 48 Stat. 31, as amended: 7 US.C.
601-674)
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Signed at Washington, D.C. on: February
24 1984.
John Ford,
Deputy Assistant Secretary. Marketing and
Inspection Services.
[FR Doc. B4-5440 Filed 2-26-84; 8:45 am)
BILLING CODE 3410-02-M

——

DEPARTMENT OF JUSTICE

Immigration and Naturaiization
Service

8 CFR Part 103

Powers and Duties of Service Officers;
Availability of Service Records

AGENCY: Immigration Naturalization
Service, Justice.

ACTION: Final rule,

sumMmARY: This final rule limits the use
of oral argument in administrative
appeals to the Commissioner. This
aclion is necessary in order to expedite
the appeals process for cases being
considered by its recently created
Administrative Appeals Unit. The
revised rule is intended to give the
appellate officers discretionary
authority to deny oral argument.
EFFECTIVE DATE: March 30, 1984.

FOR FURTHER INFORMATION CONTACT:
For General Information: Loretta J.

Shogren, Director, Policy Directives

and Instructions, Immigration and

Naturalization Service, 425 1 Street,

NW.; Washington, D.C. 20536,

Telephone: (202) 633-3048
For Specific Information: Lawrence J.

Weinig, Supervisory Immigration

Examiner, Immigration and

Naturalization Service, 425 I Street,

NW., Washington, D.C. 20536,

Telephone (202) 633-3000
SUPPLEMENTARY INFORMATION: Proposed
rule making was published in the
Federal Register of October 18, 1983 (48
FR 48242),

Under the proposed rule, an appellant
seeking review by the Commissioner
must state, upon filing the appeal,
reasons for requesting oral argument to
supplement their written appeal. Under
the final rule, justification for oral
drgument may be submitted at the time
of filing a written brief in support of the
dppeal, including any extension of time
granted by the district director for
submission of such brief. Also changed
n the final rule is the provision which
would have given an appellant 30 days
' submit additional written material
when oral argument is denied. Granting
of additional time was deemed
'Nappropriate since upon appeal the
submitted written brief is required to be

complete including the reasons why oral
argument is requested.

The final rule broadens the
discretionary authority of the appellate
officer to deny oral argument.

Comments were received from 14
sources, all practitioners of immigration
law, commenting as individuals or
representing professional organizations.
The following summarizes their
comments, suggestions and action taken.

Six commenters suggested that the
rules for oral argument remain
unchanged but that chronic abusers of
the process should be penalized in some
way. The suggestion has not been added
because it would require extensive
record-keeping by the appeals unit staff,
further encroaching on their time. In
addition, assessment of any such
penalty would potentially cause
burdensome litigation. Also, non-
productive oral arguments are
frequently initiated by individual
appellants or counsel not regularly
engaged in immigration practice. Such
individuals are not intentionally
abusive, but are equally draining on
very limited resources.

Five commenters suggested that oral
argument is a useful clarifier for the
hearing officer and that to eliminate it
would cut off what is often their only
means of fact-finding. Appellate offices
have several options when facts and
issues are not abundantly clear. While
reviewing a case, the appellant or
counsel may be contacted to clarify a
point or provide additional information
if the examining officer so chooses.
More serious defects may be corrected
by remanding the case to a district
director for additional fact-finding. In
the event of an adverse decision based
on a lack or misinterpretation of
evidence, regulation permits the
appellant to request reconsideration.

Three commenters suggested that the
proposed rule allowed insufficient time
to develop a request for oral argument.
In consideration of this comment, the
final rule has been amended to allow the
oral argument justification to be
submitted in conjunction with the
written brief, including any time
extension granted for submission of
such brief.

Three commenters suggested that the
proposed rule would, in some way, limit
their “right to be heard." Since each
agency must establish rules which
enable it to conduct business in an
orderly and effective manner, some
limitation or channeling is obviously
essential. In the type of proceeding
which is the object of this rule, a written
brief is generally the most effective,
persuasive vehicle,

Two commenters indicated that the
proposed rule was vague, in that it did
not clearaly explain when oral argument
would be granted. The rule was
intended to give the appellate officer
latitude in deciding whether to grant
oral argument. In general, oral argument
is not appropriate when factual matters
are in dispute but may be useful in
unusual cases involving interpretation of
statute, regulation or case law. Since it
is difficult to categorize requests, the
rule is intended to give the appellate
officer final authority to grant oral
argument.

One commenter raised a concern that
oral argument was the only vehicle by
which a response could be made to new
issues not cited in the original decision
as a basis for denial. Although in an
administrative appeal a case may be
considered de novo, appellate officers
will generally take issue with only those
grounds of eligibility which are fully set
forth in the record. When an issue needs
clarification, a decision to remand is the
most common practice.

In accordance with 5 U.S.C. 605(b), the
Commissioner of Immigration and
Naturalization certifies that the rule, if
promulgated, would not have a
significant economic impact on a
number of small entities. This rule
would not be a major rule as defined in
section 1(b) of E.O. 12291.

List of Subjects in 8 CFR Part 103

Administrative practices and
procedure, Authority delegation
(Governmental Agencies), Archives and
records, Certification, Fees.

Accordingly, Chapter 1 of Title 8 of
the Code of Federal Regulations is
amended as follows:

PART 103—POWERS AND DUTIES OF
SERVICE OFFICERS; AVAILABILITY
OF SERVICE RECORDS

1. In § 103.3 paragraph (c) is revised
as follows:

§103.3 Denials, appeals, and precedent
decision.

- - . - -

(¢) Oral argument. If an appeal is
taken, request for oral argument, if
desired, shall be included in the notice
of appeal or supporting brief, providing
such brief is submitted within the
prescribed appeal period or any
extension of time granted for submission
of a supporting brief. Any request for
oral argument must set forth facts
explaining why such argument is
necessary to supplement the appeal. The
officer to whom the appeal is taken shall
have sole authority to approve or reject
a request for oral argument. Upon
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approval of a request for oral argument,
the appellate authority shall set the
time, date, place, and manner by which
the argument shall be heard.
* * - * -
(Sec. 103, Immigration and Nationality Act, as
amended:; (8 U.S.C. 1101))

Dated: February 9, 1984.
Andrew ], Carmichael, Jr.,
Associate Commissioner, Examinations
Immigration and Naturalization Service.
[FR Doc. 84-5385 Filed 2-28-84; 8:45 am|
BILLING CODE 4410-10-M

FEDERAL HOME LOAN EANK BCARD
12 CFR Part 563b
[No. 84-90]

Conversion From Mutual to Stock
Form
Dated: February 23, 1984.

AGENCY: Federal Home Loan Bank
Board.

ACTION: Final rule; solicitation of
comments.

SUMMARY: The Federal Home Loan Bank
Board (“Board”) is extending its
regulatory restriction on offers to
acquire and acquisitions of more than
ten percent of the stock of recently-
converted insured institutions from one
year to three years following
conversion. The extended acquisition
restriction will provide converted
institutions a better opportunity to
deploy conversion proceeds into
productive assets, will protect against
takeovers designed to gain control of a
converted institution's conversion
proceeds, and will foster the integrity
and objectives of the conversion
process. In order to avoid market
disruption, the amendment will take
effect immediately but will expire of its
own terms in six months. The Board is
soliciting comment on the rule for 60
days.

DATES: The rule will be effective on
February 29, 1984. Comments must be
received by April 30, 1984.

ADDRESS: Send comments to Director,
Information Services Section, Office of
the Secretariat, Federal Home Loan
Bank Board, 1700 G Street, NW.,
Washington, D.C. 20552. Comments will
be available for public inspection at the
above address.

FOR FURTHER INFORMATION CONTACT:
James C. Stewart, Attorney, Corporate
and Securities Division (202-377-6457); ].
Larry Fleck, Deputy Director, Corporate
and Securities Division (202-377-6413);
of Julie L: Williams, Director, Corporate

and Securities Division, Office of
General Counsel (202-377-6459).
SUPPLEMENTARY INFORMATION: Section
563b.3(i)(3) of the Regulations of the
Federal Savings and Loan Insurance
Corporation ("Insurance Regulations")
provides that, without the prior written
censent of the Federal Savings and Loan
Insurance Corporation (“Corporation™),
no person shall directly or indirectly
offer to acquire or acquire the beneficial
ownership of more than ten percent of
any class of equity security of an
institution whose accounts are insured
by the Corporation (“insured
institution"] for a period of one year
following the date of the completion of
its conversion from the mutual to the
stock form pursuant to Part 563b of the
Insurance Regulations. 12 CFR
563b.3(i)(3) (1983). This restriction on
acquisitions is one of a series of
limitations originally adopted by the
Board, as operating head of the
Corporation, in Resclution No. 76-848,
dated November 10, 1976, in recognition
of the unique considerations presented
by acquisitions and changes in control
of recently converted institutions. By its
action, the Board sought to lessen the
vulnerability of newly-converted
institutions to attempts to take unfair
advantage of the results of conversion,
to protect, in a variely of other respects,
the integrity of the conversion process
and to insure that conversions are
accomplished in a manner that
strengthens the converting association
and are consistent with the purposes of
the conversion program. 41 FR 50414
(Nov. 16, 1976). The restriction applies to
any type of acquisition, whether effected
by purchase, exchange, or ctherwise,
and any offer or announcement of an
offer for such an acquigition, if the effect
of consummation would be that the
acquiror or offeror would directly or
indirectly acquire more than ten percent
of any class of equity security of the
insured institution. 42 FR 14085 (Mar. 15,
1977).

In its original form, the § 563b.3(i)(3)
restriction on offers and acquisitions
applied for three years following the
completion of the conversion. In
Resolution No. 82-311, dated April 28,
1982, however, the Board reduced the
length of the restriction from three years
to one year. 47 FR 18872 (May 7, 19382).
The reduction resulted from the Board's
belief at that time that a one-year
restriction would provide sufficient time
to facilitate the deployment of the
conversion stock sale proceeds and
protect the integrity of the conversion
process.

Recent events, however, have led the
Board to reexamine the sufficiency of a

one-year restriction, in light of the
unique concerns presented by
acquisitions of recently converted
associations. There have been repeated
instances in which recently-converted
associations have become embroiled in
costly takeover battles prior to and
immediately following the expiration of
the one-year regulatory acquisition
restriction. These battles generally
involved parties who had established up
to 9.9% positions in the association's
stock while the regulatory restriction on
the acquisition of more than 10% was
still in effect. Although these parties
initially filed Reports of Beneficial
Ownership stating that their purchases
were for investment only, the final result
has been a takeover battle of the type
that the Board sought to avoid through
imposition of a post-conversion
acquisition restriclion. 41 FR 50415 (Nov.
16, 1976). Moreover, in a number of
cases, persons and entities have
purchased blocks of stock and have
acted together, even prior to the
expiration of the one year restriction, to
attempt to compel management of
recently converied institutions to sell
the institution to a takeover bidder.

This increasingly common course of
events significantly undermines the
efficacy of the one-year acquisition
restriction and endangers a number of
fundamental objectives of the
conversion process. Instead of devoting
itself to the orderly deployment of the
conversion proceeds into productive
assets and housing finance, management
may spend the first year following
conversion preparing for a takeover
fight. Management may also feel
compelled to take other steps that may
not be in the best interests of the
recently converted institution and all of
its stockholders.

These developments have led the
Board to conclude that one-year
restriction on offers and acquisitions
does not adequately accomplish the
Board's objectives in limiting
acquisitions of newly converted
institutions. The one-year period is
apparently not long enough to deter
potential acquirors from setting takeover
plans in motion before converted
institutions have fully utilized their
conversion proceeds. The potential for a
takeover windfall has attracted
speculators to savings and loan stocks
and provided potential acquirors with a
more receptive audience for their offers.
Moreover, actions by potential acquirors
during the year after conversion,
whether in a “friendly” or “unfriendly”
context, have serious negative
implications for the conversion process.
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including the valuation of the converting
institution, the adequacy of conversion
disclosures and the risk of management
conflicts of interest. Accordingly, the
Board has determined to reestablish the
three-year protective period on a six
month temporary basis or until a final
rule can be adopted.

The Board considers the orderly
functioning of the conversion process
essential to the health of the thrift
industry and the protection of the
Insurance Fund. Nearly ten percent of
the industry's current net worth is
attributable to conversion stock sales in
1983 alone and conversion stock sales
promise to be an important source of net
worth to the industry in the future. To
remain an attractive capitalization
option, however, the conversion process
must not be used to transform savings
and loan associations into objects of
manipulation and speculation and
associations should not be faced with
substantial burdens and disincentives to
conversion, Investors must be mindful
that the thrift industry is a highly
regulated business suffused with the
public interest. The Board will not
lolerate practices that might discourage
associations from undertaking
conversions, that have the result of
siphoning conversion proceeds from
their intended uses, or that result in the
expenditure of conversion proceeds in a
manner inconsistent with the purposes
of the conversion program.

In order to minimize inconvenience
resulting from the transition to the new
rule, it is the Board's intention that the
three year acquisition restriction-will
apply only to insured institutions that
have not commenced subscription
offerings prior to the effective date.
Institutions that have commenced their
offering wil remain subject to a one year
restriction by virtue of paragraph (i){4).
A subscription offering shall be deemed
lo have commenced when the
subscription offering circular has been
declared effective by the Board or its
delegate. Institutions that have
tommenced subscription offerings but
have not completed their conversion
also may opt for coverage by the new
rule if they give subscribers the right to
Increase, decrease, or rescind their
subscriptions through a post-effective
amendment to the subscription offering
tiicular describing the effect of the
regulatory amendment. The procedures
for conducting the rescission offering are
set forth in § 563b.7(k).

The Board has carefully considered
the impact of this action on investors
and their expectations, versus the
benefits afforded converted
dssociations, and has concluded that the

substantial benefit to converted
associations to be gained by avoiding
the described problems outweigh any
disappointed profit expectations that
may be experienced by some
prospective investors which may cause
them to refrain from purchasing
conversion stocks. In addition, the
Board believes that the threat to the
conversion process posed by
excessively speculalive practices and
the Board's statutory responsibilities to
the conversion process compel it to take
immediate action. With regard to
persons who contemplate acquiring
control of converting institutions, the
Board notes that § 563b.3(i)(3) is not a
flat prohibition against offers and
acquisitions but rather a requirement of
prior approval. Accordingly,
reimposition of the three-year restriction
does not mean that acquisition plans
must be abandoned.

In order to increase the effectiveness
of § 563b.3(i)(3), the Board has adopted
a provision for self-enforcement of the
restriction. The provision permits an
association to disregard shares in
excess of ten percent for purposes of
voting and establishment of a quorum if
the beneficial ownership of such shares
was acquired in violation of
§ 563b.3(i)(3). Under § 563b.3(k), this
sterilization procedure would take
precedence over the one-share-per-vote
requirement of section 5 of the federal
stock charter.

To facilitate compliance with
§ 563b.3(i)(3), the Board also is
expanding the definitional provisions of
§ 563b.3(i)(8) to provide more examples
of the scope of the terms “person” and
“security” and to clarify the terms
“acquire" and “'group acting in concert.”
It should be emphasized that the term
“group acling in concert” encompasses
persons seeking to combine or pool their
voting or other interests in a converted
institution’s securities. A solicitation of
revocable proxies to vote on a matter at
an upcoming meeting, however, would
not of itself fall within the § 563b.3(i)(3)
proscription. These definitions apply to
all associations subject to § 563b.3(i)(3)
and its predecessor versions.

The Board is also taking this
opportunity to amend § 563b.3(i)(5) to
provide an exemption to § 563b.3(i)(3) to
allow the formation of a holding
company after one year from the date of
conversion, provided that the ownership
of the holding company is substantially
the same as the ownership of the
insured institution. Formation of a
holding company within one year of
conversion will be considered for
approval on a case-by-case basis.

In the case of a holding company
formation proposed within the first year
after conversion, the Board will examine
closely the adequacy of disclosure
provided in connection with the
conversion regarding the possible
formation of a holding company, the
implications of a reorganization into a
holding company with respect to such
factors as regulatory considerations,
permitted activities and anti-takeover
provisions, and the extent of which the
holding company formation reflects
upon the conversion valuation. Where a
converting institution wants to form a
holding company as part of its
conversion, such conversions are
permitted under the Insurance
Regulations. 12 CFR 563b.9. The Board
notes that the acquisition of more than
ten percent of the shares of a savings
and loan holding company is considered
to be the acquisition of more than ten
percent of the association's shares.

In a related action, the Board is
expanding the authority of converting
insured institutions to include anti-
takeover provisions in their stock
charters. Under §563b.3(i)(7), a
converting institution may provide in its
stock charter that, for a period of one
year following conversion, no person
shall acquire or offer to acquire
beneficial ownership of more then ten
percent of its stock. Following
conversion, the institution may adopt
any anti-takeover provision “that would
be permitted to be adopted by a
corporation charterd by the state in
which the principal office of * * * the
converted insured institution is located."
48 FR 15602 (Apr. 12, 1983) (to be
codified at 12 CFR 563b.3(i}(7)). The
regulations generally governing
amendments to the charters of federal
associations employ the same state law
standard. 48 FR 44187 (September 23,
1983) (to be codified at 12 CFR 552.4(c)).

In order to encourage charter
flexibility in this area and allow
associations more discretion in
managing their affairs, the Board has
determined to allow converting insured
institutions the option to adopt up to a
five-year restriction on acquisitions and
provide for the sterilization of
improperly held shares. In view of the
longer permissible anti-takeover
protective period, it is anticipated that
insured institutions will not seek to
adopt additional anti-takeover
provisions in the first year following
conversion. In addition, the staff will
carefully review offering material
disclosure to ensure that there is
adequate discussion of the
disadvantages as well as the advantages
of any anti-takeover provisions of an
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association seeks to implement. Counsel
for converting institutions should refer
to Securities Exchange Act Rel. No.
15230 (October 13, 1978) for guidance in
this respect.

To further enhance the effectiveness
of the anti-takeover authority, the Board
is expanding § 563b.3(i)(7) to authorize
federal associations temporarily to
eliminate cumulative voting and limit
the right of shareholders to call special
meetings of shareholders relating to
changes in control or amendment to the
converted institution’s charter during up
to a five year period following
conversion, For Federal associations,
these rights are specified in § 562.6 (a)
and (f)(6) of Regulations for the Federal
Savings and Loan System. The full
availability of these options to state-
chartered insured institutions will
depend on state law. By temporarily
eliminating these rights, insured
institutions would be able to reduce
their vulnerability to post-conversion
acquisitions of control or control battles
conducted through the medium of proxy
contests.

The Board has determined for good
cause to implement the three-year
regulatory acquisition restriction
immediately pursuant to 5 U.S.C.
553(b)(3)(B) and 12 CFR 508.11. The
Board believes that geod cause exists
for immediate implementaion of the
extension in order to serve the public
interest by averting the injury to insured
institutions previously described. In
addition, the Board has concluded that
the likelihood of substantial market
disruption as a result of potential
acquirors accelerating their takeover
plans solely in order to avoid imposition
of the restriction after a notice and
comment period and of market
uncertainty in view of a proposed rule
compels adoption of the rule in final
form.

In reaching this result, the Board has
considered the benefit of averting the
problems of market disruption and
market uncertainty that would be likely
to result, and the uncertainties and
problems in the conversion appraisal
process that would also be created, if
the rule were not adopted in final form.
The Board has also examined the
numbers of institutions in various stages
of the conversion process and the extent
to which amendments to filings and
additional mailings of materials would
be required by a final rule. The Board
has also sought to minimize
inconvenience by providing that the rule
will apply only to insured institutions
that have not commenced subscription
offerings prior to the effective date and
by permitting institutions whose

offerings are in progress to elect to be
covered by the rule if they give their
subscribers the right to increase,
decrease or rescind their subscriptions
through a post-effective amendment
procedure. Moreover, a proposed rule
might lead some institutions to wait to
convert to see if the rule becomes final,
thereby incurring additional costs as a
result of requirements to update their
materials.

The extension from one to three years
of the post-conversion limitation period
does not represent a major shift in
Board policy. It merely reinstates a
previous rule that had been in effect for
nearly seven years, before its change
less than two years ago on the basis of
recent agency experience confirming the
value of the previous rule. The Board is
also aware that the subject of post-
conversion acquisition restrictions has
been a topic of active public discussion
in the thrift industry and among
investors.

The amendments to § 563b.3(i) (5) and
(7) relieve restrictions on insured
institutions and enhance the orderly
functioning of the conversion process
and the Board has determined that the
public interest is served by their
immediate implementation. The Board
therefore finds that observance of the
public notice and comment period,
pursuant to 5 U.S.C. 552(b) and 12 CFR
508.12, and the delay of the effective
date, pursuant to 5 U.S.C. 553(d) and 12
CFR 508.14, is unnecessary, for the
reasons cited above.

The Board, however, solicits the
public's comments on the amendments
and has accordingly provided for a 60-
day comment period after which, if
appropriate, the rules may be modified,
extended, or otherwise addressed. It is
noted that the Board today has
rescinded the previous one-year rule
and adopted a temporary rule.

List of Subjects in 12 CFR Part 563b

Savings and loan associations,
Securities.

PART 563b—CONVERSION FROM
MUTUAL TO STOCK FORM

Subpart A—Standard Conversions

Accordingly, the Board hereby
amends Part 563b of Subchapter D,
Chapter V, Title 12 of the Code of
Federal Regulations, as set forth below.

Amend § 563b.3 by revising
paragraphs (i) (3), (4) and (5) (ii) and (iii);
adding paragraph (i)(5)(iv}; and revising
paragraphs (i) (7) & (8): as follows:

§ 563b.3 General principles for
conversions.

- * * * *

(i) Acquisition of securities of
converting and converted insured
institutions.

(3) Prohibition on offers to acquire
and acquisitions of stock for three years
following conversion. For a period of
three years following the date of
completion of the conversion, no person
shall, directly or indirectly, offer to
acquire or acquire the beneficial
ownership of more than ten percent of
any class of an equity security of an
insured institution converted in
accordance with the provisions of this
Part 563b, without the prior written
approval of the Corporation. Where any
person, directly or indirectly, acquires
beneficial ownership of more than ten
percent of any class of any equity
security of an insured institution
converted in accordance with Part 563D,
without the prior written approval of the
Corporation as required by this section,
the securities beneficially owned by
such person in excess of ten percent
shall not be counted as shares entitled
to vote and shall not be voted by any
person or counted as voting shares in
connection with any matter submitted to
the stockholders for a-vote. Unless
extended or made permanent, this
paragraph (i)(3) shall expire on August
31, 1984.

(4) Savings clause for certain offers
and acquisitions made prior to February
29, 1984. The provisions of paragraph
(i)(3) of this section shall not apply to an
offer to acquire or an acquisition of the
beneficial ownership of more than ten
percent of any class of an equity
security of an insured institution that
had commenced its subscription offering
by February 29, 1984 provided that the
offer or acquisition shall not have been
made without the approval of the
corporation during the first year
following the date of completion of the
conversion, A subscription offering shall
be deemed to have commenced on the
date on which the subscription offering
circular was declared effective by the
Corporation or its delegate. However, an
insured institution that commenced its
subscription offering prior to February
29, 1984, but has not completed its
conversion prior to that date may
become subject to the provisions of
paragraph (i)(3) by distributing to each
subscriber a post-effective amendment
to its subscription offering circular
giving subscribers the right to increase.
decrease, or rescind their subscriptions
and declared effective by the
Corporation or its delegate.
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(5) Exceptions.

~ * - -

(ii) Paragraphs (i) (2) and (3) of this
section shall not apply to any offer with
a view toward public resale made
exclusively to the institution or to the
underwriters or a selling group acting on
its behalf.

(iii) Unless made applicable by the
Corporation by prior advice in writing,
the restriction contained in paragraph
(i){3) of this section shall not apply to
any offer or announcement of an offer
which if consummated would result in
the acquisition by a person, together
with all other acquisitions by the person
of the same class of securities during the
preceding 12-month period, of not more
than one percent of the class of
securities.

(iv) The restriction contained in
paragraph (i)(3) of this section shall not
apply to any offer to acquire or
acquisition of beneficial ownership of
more than ten percent of the common
stock of an insured institution by a
corporation whose ownership is or will
be substantially the same as the
ownership of the insured institution,
provided that the offer or acquisition is
made more than one year following the
date of completion of the conversion.

. - - - -

(7) Optional charter provisions. To the
extent permitted by applicable Federal
or State law, the plan of conversion may
provide for the charter of the converted
insured institution to state that, for a
specified period of not more than five
years following the date of the
completion of the conversion, no person
shall directly or indirectly offer to
acquire or acquire the beneficial
ownership of more than ten percent of
any class of an equity security of the
converted insured institution.
Notwithstanding the provisions of Part
552 of this chapter and to the extent
otherwise permitted by applicable
Federal or State law, the plan of
conversion may provide for the charter
of a converted insured institution to
state that, for the specified period
following the date of the completion of
the conversion: (i) Shares beneficially
owned in violation of the above-
described charter provision shall not be
entitled to vote and shall not be voted
by any person or counted as voting
stock in connection with any matter
submitted to shareholders for a vote; (ii)
shareholders shall not be permitted to
cumulate their votes for elections of

directors; and (iii) special meetings of
the shareholders relating to changes in
control or amendment of the charter
may only be called by the board of
directors. At any annual or special
meeting of its shareholders, a converted
insured institution may adopt any
charter provision regarding the
acquisition by any person or persons of
its equity securities that would be
permitted to be adopted by a
corporation chartered by the state in
which the principal office of the
converted insured institution is located:
Provided, that the institution shall file as
part of this charter amendment filing an
opinion of counsel independent of the
institution that such charter provision is
permissible under the law of the
applicable state.

(8) Definitions. The term “person”
includes an individual, a group acting in
concert, a corporation, a partnership, an
association, a joint stock company, a
trust, an unincorporated organization or
similar company, a syndicate or any
other group formed for the purpose of
acquiring, holding or disposing of
securities of an insured institution. The
term “offer" includes every offer to buy
or acquire, solicitation of an offer to sell,
tender offer for, or request or invitation
for tenders of, a security or interest in a
security for value. The term “acquire”
includes every type of acquisition,
whether effected by purchase, exchange,
operation of law or otherwise. The term
“security” includes non-transferable
subscription rights issued pursuant to a
plan of conversion as well as a
“security’ as defined in 15 U.S.C.

§ 78¢(2)(10). The term “group acting in
concert"” includes persons seeking to
combine or pool their voting or other
interests in the securities of an issuer for
a common purpose, pursuant to any
contract, understanding, relationship,
agreement or other arrangement,
whether written or otherwise. When
persons act together for such purpose,
their group is deemed to have acquired
their stock.

L] * . * -

(Sec. 402(j) of the National Housing Act, 12
U.S.C. 1725(j) (1982))

By the Federal Home Loan Bank Board.

John M. Buckley, Jr.,
Acting Secretary.

[FR Doc. 84-5282 Filed 2-26-84: 8:45 am|
BILLING CODE 6720-01-M

SMALL BUSINESS ADMINISTRATION

13 CFR Part 133
[Amdt. 3]

Display of Office of Management and
Budget (OMB) Control Numbers for
Reporting and Recordkeeping
Requirements

AGENCY: Small Business Administration.
ACTION: Final rule.

SUMMARY: The Small Business
Administration is amending its
regulations to indicate Office of
Management and Budget (OMB)
approval of new and revised °
information collection requirements
contained in or authorized by the
regulations. This action is required by
the Paperwork Reduction Action of 1980
(Pub. L. 96-511, 94 Stat. 2812, Chapter 35
of Title 44).

EFFECTIVE DATE: February 29, 1984.

FOR FURTHER INFORMATION CONTACT:
Elizabeth M. Zaic, Chief, Paperwork
Management Branch, Small Business
Administration, 1441 “L" Street, N.-W.,
Washington, D.C. 20416. Telephone No.
653-8538.

SUPPLE"JENTARY INFORMATION: This
amendment is administrative in nature
and is intended to comply with the
requirements of the Paperwork
Reduction Act of 1980 as implemented
by 5 CFR Part 1320 that agencies display
a current OMB control number assigned
by the Director, OMB on each agency
information collection requirement. This
subpart collects and displays current
OMB control numbers and expiration
dates. Where the information collection
requirement exists as a document
separate from the regulations, the Small
Business Administration will also
display the current OMB number on the
document.

Because this is a nonsubstantive
amendment dealing with procedural
matters, it is not subject to the
provisions of the Administrative
Procedure Act (5 U.S.C. 551 et seq)
requiring advance notice and comment.

List of Subjects in 13 CFR Part 133

OMB control numbers assigned,
Reporting and recordkeeping
requirements.

§ 133.1 [Amended].

In § 133.1, paragraph (c) is revised to
read as follows:

{¢) Index to OMB-appoved reporting
and recordkeeping requirements.
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3245-0003 | SBA 745 (2-93 ed.) 1259 4-30-85

SBA 745A (2-83 ed.) 1259 4-30-85

3245-0007 | SBA.990 1155 5-31-85

SBA 994 1155 5-31-85

SBA 9948 155 5-31-85

SBA 994F 155 5-31-85

SBA 994H 1155 5-31-85

SBA 994) 1880 5-31-85

3245-0009 | SBA 480 107.301 3-31-84

3245-0012 | SBA 770 123.9 7-31-84

3245-0013 | SBA 74 1255 3-31-86

SBA 74A 1255 3-31-86

SBA 748 1255 3-31-86

SBA 183 1255 3-31-86

3245-0015 | SBA 1010A 124 11-31-84

SBA 10108 124 11-31-84

SBA 1010C 124 11-31-84

SBA 10100 124 11-31-84

SBA 1010E 124 11-31-84

SBA 10101 124 11-31-84

3245-0016 | SBA 4 122.309 12-31-86

SBA 4| 122.309 12-31-86

SBA 4 Sched. A 122309 12-31-86

3245-0017 | SBA 5 123 12-31-86

SBA 739A 123 12-31-86

SBA 1368, 123 12-31-86

3245-0018 | SBA 5C 123.1 8-31-84

SBA 738 1239 B8-31-84

SBA 143 1239 8-31-84

3245-0018 | SBA 1099, 101.2-7 11-30-84

SBA 933 101.2-7 11-30-84

SBA 1107 101.2-7 11-30-84

SBA 1100 101.2-7 11-30-84

3245-0020 | SBA 1136 115 6-30-85

SBA 1136A 1115 6-30-85

3245-0023 | SBA 2006 101.2-6 9-30-85

3245-0024 | SBA 1167 125.10 3-31-86

SBA 1167A 125.10 3-31-86

3245-0046 | SBA 1174 101.2-7 9-30-86

3245-0053 | SBA 24 101.2-7 2-29-85

SBA 1351 101.2-7 2-29-85

132450062 | SBA 415 107.102 3-31-85

SBA 415A 107.102 3-31-85

SBA 4158 107.102 3-31-85

3245-0063 | SBA 468 107.1102 3-31-85

SBA 468, Pts. 1,2, 3 107.1102 3-31-85

3245-0066 | SBA 1261 112.15 8-31-83

3245-0070 | SBA 18 101.2-7 9-30-86

3245-0071 | SBA 1244 108.503 1-31-85

3245-0072 | SBA 22 101.2-7 9-30-86

3245-0073 | SBA 1246 108.503 3-31-84

3245-0074 | SBA 1253 108.503 1-31-84

SBA 1253A 108.503 1-31-84

SBA 12538 108. 1-31-84

3245-0075 | SBA 20 101.2-7 3-31-84

3245-0076 | Non Discriminatory Requir 1129, 1135 4-30-85

SBA 793 4-30-85

3245-0077 | Reporting & Record-Keeping Requ on Non-Bank Lenders 120.5 and 1206 6-30-84

3245-0078 | Small Busi I Company Records and Rep 102.1102 4-30-84

SBA 684 4-30-84

SBA 1091 4-30-84

3245-0079 | SBA 419 1254 6-30-84

3245-0080 | SBA 1081 120.4 3-31-84

3245-0081 | Funds 1o | 107 201 6-30-84

SBA 1022 107.201 6-30-84

SBA 1022A 107.201 6-30-84

CO. 158 107.201 6-30-84

C.0. 159 107.201 6-30-84

3245-0083 | Amend to License 107.1105 7-31-84

SBA 415C 102.1105. 7-31-84

3245-0084 | SBA 700 123 8-31-84

3245-0090 | SBA 59 101.2-7 9-30-84

3245-0091 | SBA 841 101.2-7 11-30-84

3245-0095 | SBA 1175 11-30-84

3245-0096 | SBA 883 Presidential Py ion Designating Small Busi- 12-31-86

ness Week,
3245-0097 | SBA 1335 1-31-85
3245-0098 on Selected ing Companies 1o Analyze Sy Large and Small 12-31-83
Firm Innovations.

3245-0099 | Survey on Significant New Products, etc. in U.S. Mig,, 1970-82 3-31-84

3245-0101 | SBA 355, 1340. 3-31-85

3245-0104 | SBA 1356 5-31-86

3245-0108 | SBA 1062 101-2.7 8-31-85

3245-0109 | SBA 857, 858 107.1101 7-31-86

3245-0110 | SBA 1366 12317 I 12-31-86
Retention of Books, R and Proceed: 123.42

3245-0112 | SBA 1301 108.503 7-31-86

3245-0114 | SBA 1302 108,503 7-31-86

3245-0116 | SBA 860 107.1101 7-31-86

3245-0117 | CO 266 6-30-96

3245-0118 | SBA 856 107.1101 6-30-86

3245-0121 | G 's Roquest for Di Dec L} o R R U A e i A 6-30-86
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3245-0122 | R : et et S AT O . it o S el . S Tt 12311 7-31-86
3245-0123 | SBA 868 107-2.7 9-30-85
3245-0124 | Notice of Duplication of B 12322 6-30-86
3245-0125 | SBA 898 Pub. L. 92-463 7-31-88
3245-0126 | Survey 10 Assess the Effects of Decision Criteria on Small BUSINESS IVESIMENT .............cc..cmeesersiosiomismsseeeeea corsmmssssmsssmsseeesesees oo 1-31-84
3245-0128 | SBA 1160 123. 8-31-86
3245-0129 | SBA 1238A 8-31-86
3245-0130 | SBA 1238 8-31-86
3245-0131 | SBA 172 Agency's Participant HandbooK .............uiuiuismsisiisineed 8-31-86
3245-0132 | SBA 1149 8-31-84
3245-0133 | SBA 2014A Y., Pub. L. 95-454 8-31-86
3245-0134 | SBA 1369, 101.2-7 9-30-86
3245-0135 | SBA 1202 101.2-7 9-30-86
3245-0136 | SBA 987 1331 9-30-86
3245-0137 | SBA Contract Requirements ... ..| OMB Circulars A-110; A-21; A-102; A-122...... 8-31-86
3245-0140 | SBA Grants Mgmt. Pr applications (SBA 1222, 1223, 1224) OMB C:i A-110; A-21; A-102; A-122 8-31-86
3245-0141 | SBA 843 .| SBA SOP 60 02 8-31-86
3245-0142 | O hip Ch: Survey 3 6-30-84
3245-0143 | Request for Eligibility R i 124 11-30-86
53245-0144 | Capability Review and Req Request (SBA 1017) 124 11-30-86
3245-0145 | Notice of Change in Ownership 124 11-30-86
3245-0146 | Request for Approval of Joint Venture ag 124 11-30-86
3245-0147 | Request for Fixed Program Participation Term (FPPT) 124 11-30-86
3245-0148 | Reg for Ady Pay and Schedule of Advance Payment Requirements. 124 11-30-86
3245-0149 | Request for Business Develop Exp 124 11-30-86
3245-0151 | Submission of Business Financial St 124 11-30-86
3245-0152 | Dredging Industry Questionnaire (SBA 1374) 121 9-3-84
3245-0153 | SBA 1375 a Presidential Proclamation Designating’ Small Busi- 12-31-86
ness Weaok.

(Paperwork Reduction Act of 1980; 5 CFR Part
1320)
Dated: February 17, 1984.
James C. Sanders,
Administrator.
(FR Doc. 84-5143 Filed 2-28-84; 8:45 am|
BILLING CODE 8025-01-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
14 CFR Part 39

[Docket No. 81-ANE-03; Amdt. 39-4817]

Airworthiness Directive; Pratt &
Whitney Aircraft Models JT8D-1, -1A,
=7,-7A, =7B, -9, -9A, -11, =15, -15A,
=17A, -17R, and -17AR Turbofan
Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule,

SUMMARY: This amendment amends an
existing airworthiness directive (AD)
applicable to Pratt & Whitney JT8D-9,
=11, -15, -17 and -17R engine models by
adding the JT8D-15A, -17A, and ~17AR
model engines and provides a 6,000
cycle reinspection interval for disks
operated in the higher thrust rated
engine models and subsequently
inspected and installed in one of the
lower thrust rated JT8D-1, -7 engines.
This amendment is needed to prevent
compressor disk rupture and subsequent
engine failures.

DATES: Effective March 30, 1984.

Compliance Schedule—As prescribed
in body of AD.

The Director of the Federal Register
approved the incorporation by reference
provisions in this document on February
16, 1984. The approval is effective March
30, 1984.

‘ADDRESS: The applicable Alert Service

Bulletin (ASB No. 4723, Revision 9) may
be obtained from Pratt & Whitney
Aircraft, Commercial Products Division,
400 Main Street, East Hartford,
Connecticut 06108,

A copy of the Alert Service Bulletin is
contained in the Rules Docket, 81-ANE-
03, Federal Aviation Administration,
Regional Counsel, 12 New England
Executive Park, Burlington,
Massachusetts 01083; telephone (617)
273-7385.

FOR FURTHER INFORMATION CONTACT:
W. Locke Easton, Transport Engine
Section, ANE-141, Aircraft Certification
Division, Federal Aviation
Administration, 12 New England
Executive Park, Burlington,
Massachusetts 01803; telephone (617)
273-7347.

SUPPLEMENTARY INFORMATION: This
amendment further amends Amendment
39-4083 (46 FR 21596), AD 81-08-02, as
amended by Amendment 39-4432 (47 FR
34360) which currently requires initial
and repetitive inspection intervals of
stages 9-12 high pressure compressor
disks at tie rod holes. The inspection
and reinspection intervals vary by
engine model, decreasing intervals with
increased thrust rated engine models.
An installed on-wing inspection for the
10th stage disk is included as an option.
The current inspection compliance

schedule is in accordance with Pratt &
Whitney Aircraft Alert Service Bulletin
4723, Revision No. 8. After issuing
Amendment 394432, the FAA has
determined that “A" series engine
conversion kits are now available to
convert JT8D-15, -17, and -17R engine
models to JT8D-15A, -17A and -17AR
engine models.

Based on this a notice was issued in
the Federal Register on October 25, 1983
(48 FR 49296) which proposed to amend
the existing AD by requiring the
addition of J[T8D-15A, -17A and -17AR
model engines and provided a 6,000
cycle reinspection interval for disks
operated in the higher thrust rated
engine models and subsequently
inspected and installed in one of the
lower thrust rated JT8D-1, -7 engines.

Interested persons have been aiforded
an opportunity to participate in the
making of this Amendment. No
objections were received. Accordingly,
the proposal is adopted without change.

List of Subjects in 14 CFR Part 39

Engines, Air transportation, Aircraft,
Aviation safety, Safety, and
Incorporation by reference.

Adoption of the Amendment
PART 39—[AMENDED]

Accordingly, pursuant to the authority
delegated to me by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by further amending Amendment 39—
4083 (46 FR 21596), AD 81-08-02, as
amended by Amendment 394432 (47 FR
34360) to read as follows:
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Pratt & Whitney Aircraft: Applies to Pratt &
Whitney Aircraft Models JT8D-1, ~1A, -
-7.-7B,-9,-9A,-11,-15, -15A, -17,
-17A.-17R, and —-17AR turbofan engines.

Compliance required as indicated, unless
already accomplished in accordance with
Pratt & Whitney Aircraft Alert Service
Bulletin Number 4723, Revision 7, dated
February 26, 1981, or Revision 8, dated July 8,
1982. Inspection methods and intervals
subsequent to the effective date of this AD
must be in accordance with Revision 9 of the
above Alert Service Bulletin.

To prevent crack propagation and possible
disk failure, inspect stages 9 through 12 HPC
disks at the tierod holes in accordance with
Pratt & Whitney Aircraft Alert Service
Bulletin Number 4723, Revision 9, dated June
13, 1983, or equivalent means approved by
the Manager, Engine Certification Branch,
New England Region.

Accomplish first inspection and
reinspection at the intervals specified by
stage and engine model in Tables I through V
and Table VIII of Alert Service Bulletin 4723,
Revision 9. Disks inspected prior to the first
inspection limit must be reinspected before
reaching the specified reinspection interval,
or reaching the first inspection limit,
whichever is later. In no case shall the
established life limits of the disk be
exceeded.

Remove cracked disks from service prior to
further flight. They may be returned to
service if repaired in accordance with
Paragraph 6 of the above Alert Service
Bulletin 4723, Revision 9:

Upon request of the operator, an FAA
Airworthiness Inspector, subject to prior
approval of the Manager, Engine Certification
Branch, FAA, New England Region, may
adjust the inspection intervals specified in
this AD to permit compliance at an
established inspection of the operator if the
request contains substantiating data to justify
the increase for that operator.

The manufacturer's Alert Service Bulletin
identified and described in this directive is
incorporated herein and made a part hereof
pursuant to 5 U.S.C. 552(a). All persons
affected by this directive who have not
already received the service bulletin from the
manufacturer may obtain copies upon request
to Pratt & Whitney Aircraft, Commercial
Products Division, 400 Main Street, East
Hartford, Connecticut 06108. The service
bulletin may also be examined at Federal
Aviation Administration, New England
Region, Office of the Regional Counsel, 12
New England Executive Park, Buslington,
Massachusetts 08103.

This amendment becomes effective on
March 30, 1984.

(Secs. 313(a), 601, and 603, Federal Aviation
Act of 1958, as amended, (49 U.S.C. 1354(a),
1421, 1423); (49 U.S.C. 106(g) revised, Pub. L.
97-449, January 12, 1983); 14 CFR 11.89)
Note.—The FAA has determined that this
amendment only involves operators of JT8D-
15, <17, and -17R engines who have elected to
convert to JT8D-15A, -17A, and -17AR
engines. During the conversion the engines
would comply with Revision 8 or would have
already been in compliance with Revisions 7

or 8 of Pratt & Whitney Aircraft Alert Service
Bulletin Number 4723,

Therefore, I certify that this action (1) is not
a "major rule" under Executive Order 12291;
{2) is not a "significant rule” under DOT
Regulatory Policies and Procedures (44 FR
11034; February 26, 1979); (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is so
minimal; and (4) will not have a significant
economic impact on a substantial number of
small entities under the criteria of the
Regulatory Flexibility Act.

Issued in Burlington, Massachusetts, on
February 7, 1964,

Robert E. Whittington,
Director, New England Region.
[FR Doc. 84-5334 Filed 2-28-84; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 78-NE-09; Admt. 39-4818]

Airworthiness Directives; Pratt &
Whitney Aircraft Models JT8D-9, -9A,
-11, =15, =15A, =17, -17A, -17R, and
—17AR Turbofan Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

sumMARY: This amendment amends an
existing airworthiness directive (AD)
applicable to Pratt & Whitney Aircraft
JT8D-9, -8A, -11, -15, <17, and -17R
engine models by adding the J[T8D-15A,
-17A, and -17AR model engines that
have or will be obtained by conversion.
The amendment is needed to detect
cracks in front compressor front hub
blade slots which could result in
fracture of the retaining lugs and release
of first stage blades in service.

DATE: Effective March 30, 1984.

Compliance schedule—As prescribed
in body of AD.

The Director of the Federal Register
approved the incorporation by reference
provisions in this document on February
16, 1984. The approval is effective March
30, 1984.

ADDRESS: The applicable Alert Service
Bulletin No. 4823, Revision 6, may be
obtained from Pratt & Whitney Aircraft,
Commercial Products Division, 400 Main
Street, East Hartford, Connecticut 06108.

A copy of the Alert Service Bulletin is
contained in the Rules Docket, 78-NE~
09, Federal Aviation Administration,
Regional Counsel, 12 New England
Executive Park, Burlington,
Massachusetts 01803; telephone (617)
273-7385.

FOR FURTHER INFORMATION CONTACT:
W. Locke Easton, Transport Engine
Section, ANE-141, Engine Certification
Branch, Aircraft Certification Division,

New England Region, Federal Aviation
Administration, 12 New England
Executive Park, Burlington,
Massachusetts 018103; telephone (617)
273-7347.

SUPPLEMENTARY INFORMATION: The
amendment further amends Amendment
39-3281 (43 FR 36430), AD 78-17-02, as
amended by Amendment 394334 (47 FR
9815), AD 78-17-02 R1, and further
amended by Amendment 38-4407 (47 FR
27847) which currently requires front
compressor front hub blade slot initial
inspection at 8,000 cycles to 13,000
cycles with repetitive inspections from
5,000 to 6,000 cycles depending on the
engine model. An on-wing ultrasonic
reinspection interval from 1,500 to 2,000
cycles depending on engine model, is
included as an option. The current
inspection compliance schedule is in
accordance with Pratt & Whitney
Aircraft Alert Service Bulletin 4841,
Revision 5. After issuing Amendment
39-4407, the FAA has detemined that
“A" gervice engine conversion kits are
now available to convert JT8D-15, <17,
and -17R models to [T8D-15A, -17A,
and -17AR models. Based on this, a
notice was published in the Federal
Register on October 25, 1983 (48 FR
49296) which proposed to amend the
existing AD by requiring the addition of
the JT8D-15A, -17A, and -17AR model
engines that have or will be obtained by
conversion.

Interested persons have been afforded
an opportunity to participate in the
making of this amendment. No
objections were received. Accordingly,
the proposal is adopted without change.

List of Subjects in 14 CFR Part 39

Engines, Air transportation, Aircraft.
Aviation safety, Safety, Incorporation
by reference.

Adoption of the Amendment
PART 39—{AMENDED]

Accordingly, pursaunt to the authority
delegated to be by the Administrator,
§ 39.13 of Part 39 of the Federal Aviation
Regulations (14 CFR 39.13) is amended
by further amending Amendment 39-
3281 (43 FR 36430}, AD 78-17-02, as
amended by Amendment 394334 (47 FR
9815), AD 78-17-02R1, and further
amended by Amendment 39-4407 (47 FR
27847), to read as follows:

Pratt & Whitney Aircraft: Applies to Pratt &
Whitney Aircraft models JT8D-9, -9A, -
-11,-15,-15A, =17, -17A,-17R and
—17AR turbofan engines.

Compliance is required as indicated, unless
already accomplished.
To detect cracks in compressor front hubs.

P/Ns 594301, 791801, 640601, 743301, 750101,

m o M =
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and 749801, except those excluded by serial
mumber in Pratt & Whitney Aircraft Alert
Service Bulletin No. 4841, Revision 6, dated
July 15, 1983, which could result i fracture of
the retention lugs and release of first stage
fan blades, accomplish the following:

(A) Inspeet front compressor front hubs for
cracks in the blade slots in accordance with
Pratt & Whitney Aircraft Alert Service
Bulletin No. 4841, Revision 6 dated July 15,
1983, or equivalent means approved by the
Manager, Engine Certification Branch, New
England Region, and in accprdance with
limits specified in Paragraphs (B} and {C) of
this AD. Remove cracked eompressor front
hubs prior to further flight.

(B) Hubs not previeusly inspected shall be
inspected within 1,000 cycles from the
effective date of this AD or before reaching
the initial inspection limits specified in
Column I of Paragraph (D), whichever occurs
later, except do not exceed 13,000 total
cycles. Repeat inspections at intervals listed
in Column II, or Columa li, Paragraph (D},
thereafter.

(C) Hubs which have been previously
inspected shall be reinspected within 1,000
cycles after the effective data of this AD or
before reaching the initial inspection limit
specified in Columm ¥, Paragraph (D), or
before reaching the repetitive inspection
limits specified in Columa H or Colwmn Il of
Paragraph (D), whichever-comes later. Repeat
inspections at intervals listed in Column H or
Column 111, Paragraph (D, thereafter.

D)

already received the service bulletin from the
manufacturer may obtain copies upon request
to Pratt & Whitney Aircraft, Commercial
Products Division, 400 Main Street, East
Hartford, Connecticut 06108. The service
bulletin may also be examined at Federal
Aviation Administration, New England
Region, Office of the Regional Counsel, 12
New England Executive Park, Burlington,
Massachusetts 01803. This amendment
becomes effective March 30, 1984.

(Secs. 313(a), 801, and 603, Federal Aviation
Act of 1958, as amended, (48 U.S.C. 1354(a),
1421, 1423); (49 U.8.C. 108(g) revised, Pub. L.
97-449, January 12, 1983); 14 CFR 11.84)

Note.—The FAA has determined that this
amendment only involves operators of JF8D-
15, -17, and -17R engines who have elected to
convert to JT8D-15A, -17A, and -17AR
engines. During the conversion, the engines
would comply with Revision 6 or would have
already been in compliance with Revision 5
of Pratt & Whitney Aircraft Alert Service
Bulletin Number 4841. Therefore, I certify that
this action {1) is not 2 “major rule” under
Executive Order 1228%; (2] isnot a
“significant rule" under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979); (3] does not warrant
preparation of a regulatory evaluation as the
anticipated impact is so minimal; and (4] will
not have a significant ecanomic impact oo &
substantial number of small entities under
the criteria of the Regulatary Flexibility Act.

Issued in Burlington, Massachusetts, on
February 8, 1984.

Cotumn m'u on.  Robert E. Whittington,
Column |, | Ik eddy - 4
inial | curent | W8 Director, New England Region.
Model inspoc- | repetitive
tion ket | inepec- | "®POUVE bR nac 84-5335 Filed 2-26-84; 6:45 am|
feycles) fowclam) | Bon imit  BILLING CODE 4910-13-M
5 | fopcles)
ITBD-9, -9A... 13,000 6,000 2,000
jj;g: 1 10,500 e, 2000 DEPARTMENT OF HEALTH AND
TBD-15, - 9,500
jfﬁ?; s S :ﬁg ;-ggg HUMAN SERVICES
T60-17R, ~17AR oo B000 5000 1,500
Foed and Drug Administration

Note.—If the initial inspection or repetitive
‘nspection is achieved by the on-wing
ultrasonic inspection, the Column H¥ fimits in
paragraph (D) apply. If, however, the initial
inspection or repetitive inspection is
ichieved by an eddy current inspection én an
uninstalled engine, the Column II inspection
limits of paragraph (D) would apply.

(E) Upon request of the operator, an FFA
Maintenance inspector, subject to the
approval of the Manager, Engine Certification
Br{mch. FAA, New England Region, may
adjust the inspection intervals specified in
this AD to permit compliance at an
established inspection period of the operator
lthe request contains substantiating data to
lustify the increase for that operater.

(F) For hubs that have been installed in
more than one engine model, the inspection
schedule for the engine model with the
highest thrust rating in which it has operated
5 applicable.

Tlhe manufacturer's Alert Service Bulletin
‘Centified and deseribed in this directive is
‘"corporated herein and made a part hereof
Pursuant to 5 U.S.C. 552fa). Al persons

iffected by this directive whe have not

21 CFR Part 10
[Docket No. 84N-0052]

General Administrative Procedures;
Amendment of Regulations

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
administrative practices and procedures
regulations governing submission of
documents to FDA's Dockets
Management Branch to correct a
recodification error.

EFFECTIVE DATE: February 29, 1984.
FOR FURTHER INFORMATION CONTACT:
Warren B. Howard, Regulations Policy
Staff (HFC-10), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-3480.
SUPPLEMENTARY INFORMATION: This
document amends the regulations to

correct an error that oceurred when the
agency recodified its procedural
regulations in the Federal Register of
March 22, 1977 (42 FR 15553) from a
single Part 2 (21 CFR Part 2) to the
current Parts 10 through 19 (21 CFR
Parts 10 through 19). FDA inadvertently
limited the penalty now prescribed in

§ 10.20(c)(6) to violations of
requirements in Part 10. The original
intent, to apply the penalty of rejection
of submissions also to Part 12 or Part 13
submissions, is shown by the reference
to § 10.20 in § 12.80(a) and § 13.20(a).
Aceordingly, FDA is correcting the first
sentence in § 10.20(c)(6) to read, “The
failure to comply with the requirements
of this part er with § 12.80 or § 13.20 will
result in refection of the submission for
filing or, if it is filed, in exclusion from
consideration of any portion that fails to
comply.”

List of Subjects in 21 CFR Part 10

Administrative practice and
procedure.

PART 10—ADMINISTRATIVE
PRACTICES AND PROCEDURES.

§10.20 [Amended)

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 201 et seq.,
Pub. E. 717, 52 Stat. 1040 as amended (21
U.S.C. 321 et seq.): sec. 1 et seq., Pub. L.
410, 58 Stat. 682 as amended (42 U.S.C.
201 et seq.); sec. 4, Pub. L. 91-513, 84
Stat. 1241 (42 U.S.C. 257a); see. 301 et
seq.. Pub. L. 91-513, 84 Stat. 1253 (21
U.S.C. 821 et seq.): sec. 409(b}, Pub. L.
242, 81 Stat. 600 {21 U.S.C. 679(b)}); sec.
24(b), Pub. L. 85-172, 82 Stat. 807 (21
U.S.C. 467f(b)); sec. 2 et seq., Pub. L. 91~
597, 84 Stat. 1620 (21 U.S.C. 1031 et seq.);
secs. 1 through 9, Pub. L. 625, 44 Stat.
1101-1108 as amended (21 U.S.C. 141~
149); secs. 1 through 10, Chapter 358, 29
Stat. 604-607 as amended (21 U.S.C. 41-
50); sec. 2 et seq., Pub. L. 783, 44 Stat.
1406 as amended (15 U.S.C. 401 et seq.);
sec. 1 et seq., Pub. L. 89-755, 80 Stat.
1296 as amended (15 U.S.C. 1451 el seq.))
and under authority delegated to the
Commissiener of Food and Drugs (21
CFR 5.10), Part 10 is amended in § 10.20
Submission of documents to Docket
Management Branch; computation of
time; availability for public diselosure,
by revising the first sentence of
paragraph (c)(6) to read as follows: “The
failure to comply with the requirements
of this part or with § 12.80 or § 13.20 will
result in rejection of the submission for
filing or. if it is filed, in exclusion from
consideration of any portion that fails to
comply.”

Effective date: February 29, 1964,
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Dated: February 23, 1984.
William F. Randolph,
Acling Associate Commissioner for
Regulatory Affairs.
{FR Doc, 84-5354 Filed 2-23-84: 8:45 am]
BILLING CODE 4160-01-M

21 CFR Parts 510 and 520

Ora! Dosage Form New Animal Drugs
Not Subject to Certification;
Trichiocrofon and Phenothiazine
Powder

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to codify a
previously approved new animal drug
application (NADA) sponsored by TPC
Products, Inc. The NADA provides for
the use of trichlorofon and
phenothiazine in a premeasured
package for mixing in feed as an
anthelmintic for horses. The regulations
are also amended to add TPC Products,
Inc., to the list of sponsors of approved
NADA's. i
EFFECTIVE DATE: February 29, 1984.
FOR FURTHER INFORMATION CONYACT:
Terence Harvey, Bureau of Veterinary
Medicine (HFV-110), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-3420.
SUPPLEMENTARY INFORMATION: TPC
Products, Inc. (formerly Texas
Phenothiazine Co.), P.O. Box 4308, Fort
Worth, TX 76106, is sponsor of NADA
13-685 which provides for use of Equi-
Verm® (trichlorofon plus phenothiazine)
in premeasured packages for adding to
feed as an anthelmintic for horses. The
drug is to be used in the control and
removal of bots (Gastrophilus spp.),
large strongyles (Strongylus vulearis),
and small strongyle species. The drug
was approved by letter of November 8,
1963.

Approvals at that time were not
codified by publication in the Federal
Register. This action codifies the
previously approved NADA but does
not change the approved use of the drug.
Additionally, the regulations are
amended to add TPC Products, Inc., to
the list of sponsors of approved
NADA's. Because the application was
approved before July 1, 1975, the
sponsor is not required to submit a
summary of the safety and effectiveness
data and information under the freedom
of information provisions of the animal
drug regulations in 21 CFR 514.11(e)(2).

The Bureau of Veterinary Medicine
has determined pursuant to 21 CFR
25.24(d)(1)(i) (propoesed December 11,

1979; 44 FR 71742) that this action is of a
type that does not individually or
cumulatively have a significant impact
on the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
is required.

List of Subjects
21 CFR Part 510

Adminstrative practice and
procedure; Animal drugs; Labeling;
Reporting and recordkeeping
requirements,

21 CFR Part 520

Animal drugs, oral use.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
Stat. 347 (21 U.S.C. 360b(i))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.10) and
redelegated to the Bureau of Veterinary
Medicine (21 CFR 5.83), Parts 510 and
520 are amended as follows:

PART 510—NEW ANIMAL DRUGS

1. In Part 510, § 510.600 is amended by
adding a new sponsor alphabetically to
paragraph (c)(1) and numerically to
paragraph (c)(2) to read as follows:

§510.600 Names, addresses, and drug
labeler codes of sponsors of approved

applications.
* * * * -
(C) % ¥.%
(1) *
Drug
Firm name and address labeler
ocode
TPC Products, Inc., P.O. Box 4308, 2021 North
Grove St., Fort Worth, TX 76106......ccuimmmsenns 011531
(2) o A
Drug 3
labeler Firm name and address
code

(b) Special considerations. This drug
is a cholinesterase inhibitor. Do not use
any drug, insecticide, pesticide, or
chemical having cholinesterase-
inhibiting activity simultaneously or for
a few days before or after treatment.

(¢) Conditions of use—(1)—Amount.
(i) One 3-ounce package containing 7.477
percent trichlorofon and 17.638 percent
phenothiazine for horses of 300 te 400
pounds body weight.

(ii) One 3-ounce package containing
11.205 percent trichlorofon and 23.517
percent phenothiazine for horses of 500
to 700 pounds body weight.

(iii) One 3-ounce package containing
16.803 percent trichlorofon and 29.396
percent phenothiazine for horses of 800
to 1,000 pounds body weight.

(2) Indications for use. For horses for
the control and removal of bots
(Gastrophilus spp.), large strongyles
(Strongylus vulgaris), and smail
strongyle species.

(3) Limitations. Mix entire contents of
package with morning feed. Remove and
destroy any medicated feed not
consumed within 12 hours. Do not
retreat within 30 days. Do not treat
pregnant mares within 30 days prior to
foaling. Do not treat horses to be used
for food. Do not treat sick or emaciated
horses. Consult your veterinarian for
assistance in diagnosis, treatment, and
control of parasitism.

Effective date, February 29, 1984.
(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b{i))

Dated: February 17, 1984.

Lester M. Crawford,

Director, Bureau of Veterinary Medicine.
[FR Doc. 84-5352 Filed 2-28-84: 8:45 am|

BILLING CODE 4180-01-M

21 CFR Parts 510 and 558

New Animal Drugs for Use in Animal
Feeds; Pyrantel Tartrate

AGENCY: Food and Drug Administration.
ACTION: Final rule.

011631 TPC Products, Inc., P.O. Box 4308, 2021 North
Grove St, Fort Worth, TX 76106.

PART 520—ORAL DOSAGE FORM
NEW ANIMAL DRUGS NOT SUBJECT
TO CERTIFICATION

2. In Part 520, new § 520.2520h is
added to read as follows:

§ 520.2520h Trichlorofon and
phenothiazine powder.

(a) Sponsor. See No. 011531 in
§ 510.600(c) of this chapter.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval of a new animal drug
applicaticn (NADA) filed for South St.
Paul Feeds, Inc., providing for use of &
48-gram-per-pound pyrantel tartrate
premix in making a 9.6-gram-per-pound
pyrantel tartrate intermediate premix.
The intermediate premix is subsequently
used to make complete swine feeds.

EFFECTIVE DATE: February 29, 1984,

FOR FURTHER INFORMATION CONTACF
Benjamin A. Puyot, Bureau of Veterinary
Medicine (HFV-130), Food and Drug
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Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-4913.
SUPPLEMENTARY INFORMATION: South St.
Paul Feeds, Inc,, 500 Farwell Ave., South
St. Paul, MN 55075, is sponsor of NADA
136-369 submitted on its behalf by

Pfizer, Inc. The NADA provides for use
of a 48-gram-per-pound pyrantel tartrate
premix, supplied by Pfizer, Ine., in
making a 9.6-gram-per-pound pyrantel
tartrate intermediate premix. The
intermediate premix is used in making
complete swine feeds used for aid in
prevention of migration and
establishment of large roundworm
[Ascaris suum) infections: for aid in
prevention of establishment, removal,
and control of nodular worm
[Oesophagostomum) infections; and for
removal and control of large roundworm
(Ascaris suum) infections. The NADA is
approved and the regulations are
amended to reflect this approval. The
basis for approval of this NADA is
discussed in the freedom of information
summary.

In addition, the sponsor has not
previously been added te the list of
sponsors of approved NADA’s in 21 CFR
510.600(c). The list is amended to add
this sponsor.

In accordance with the freedom of
information provisions of Part 20 (21
CFR Part 20) and § 5¥4.1{e){2)fii) (21 CFR
514.11(e)(2)(ii}), a summary of safety and
effectiveness data and information
submitted to support approval of this
application may be seen in the Dockets
Management Branch (HFA-305), Fead
and Drug Administration, Rm. 4-82, 5600
Fishers Lane, Rockville, MD 20857, from
9a.m. to 4 p.m., Monday through Friday.

The Bureau of Veterinary Medicine
has determined pursuant to 21 CFR
25.24(d)(1)(i) (proposed December 11,
1979; 44 FR 71742) that this action is of a
type that does not individually or
cumulatively have a significant impact
on the human environment. Therefore,
neither an environmental assessment
nor an environmental impact statement
1s required.

List of Subjects
21 CFR Part 510

Administrative practice and
procedure; Animal drugs; Labeling;
Reporting and recordkeeping
requirements.
21 CFR Part 558

Animal drugs; Animal feeds.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i), 82
stat. 347 (21 U.S.C. 360b(i}}) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.10) and
redelegated ta the Bureau of Veterinary

Medicine (21 CFR 5.83), Parts 510 and
558 are amended as follows:

PART 510—NEW ANIMAL DRUGS

1. In Part 510, § 510.600 is amended by
adding a new sponsor alphabetically to
paragraph (c)(1) and numerically to
paragraph (c)(2) to read as follows:

§510.600 Names, addresses, and drug
fabeler codes of sponsors of approved

applications.
- - - - -
C * o a
{1} L I
code
South St. Paul Feeds, Inc., 500 Farwell Ave.
South SL. Paul, MN 55075 ool dositmiiosin 001800
(2) ;- Sy
&'& Firm name and address.
code
001800 South St Paul Feeds, ., 500 Farwsll Ave.,

inc.
South St. Paul, MN 55075,
- -

PART 558--NEW ANIMAL DRUGS FOR
USE IN ANIMAL FEEDS

2. In Part 558, § 558.485 is amended by
adding new paragraph (a](18) to read as
follows:

§558.485 Pyrantel tartrate.

(a) LI

(18) To No. 001800: 8.6 grams per
pound, paragraph (e) (1) through (3) of
this section.

* - * - -

Effective date: This amendment is
effective February 29, 1984.
{Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i)))
Dated: February 17, 1984.
Lester M. Crawford,
Director, Bureau of Veterinary Medicine.
|FR Doc. 84-5353 Filed 2-28-84; 845 am}
BILLING CODE 4160-01-M

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs
25 CFR Part 11

Law and Order on Indian Reservations;
Listing of Courts of indian Offenses

December 23, 1983.
AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Final rule.

SUMMARY: The purpose of this revision
is to update the listing of Courts of
Indian Offenses. Accordingly, the
Menominee (Wisconsin), Sault Ste.
Marie (Michigan), Isabella (Michigan),
Fort Mohave (Arizona), Yavapai-
Prescott (Arizona), Reno Sparks
(Nevada), Pleasant Point and Indian
Township (Maine), Winnemucca
(Nevada). Walker River (Nevada), and
Washoe (Nevada) are being removed for
the listing because these courts are now
tribal ceurts. These adjustments will
provide an updated, accurate listing of
Indian offenses.

EFFECTIVE DATE: This revision will
become effective February 29, 1984.

FOR FURTHER INFORMATION CONTACT:
Allen L. Davis or George T. Skibine,
Office of Indian Services, Bureau of
Indian Affairs, Washington, D.C. 20245,
telephone number (202) 343-7885.

SUPPLEMENTARY INFORMATION: Ten
courts are being deleted from the listing
of courts of Indian offenses under 25
CFR 11.1(a) (also known as CFR courts).
The Branch of Judicial Services, Bureau
of Indian Affairs, conducted a survey of
those tribes and has determined that
these tribal entities derive the core of
their substantive law from tribal law
and erder codes, or have ceased
operations for other reasons.
Menominee (Wisconsin), Isabella
(Michigan), Fort Mohave (Arizona),
Yavapai-Prescott (Arizona), Reno
Saprks (Nevada), Walker River
(Nevada), Washoe (Nevada), and
Pleasant Point and Indian Township
(Maine) have adopted tribal law and
order codes, and should be deleted from
the listing of courts of Indian offenses.
Sault Ste. Marie (Michigan), is presently
served by the Bay Mills Tribal Court,
and will therefore also be deleted.
Winnemucca (Nevada) is presently
served by the Fort MeDermitt Tribal
Court, and will therefore also be deleted
from the listing. A proposed rule was
published in the Federal Register on
August 18, 1983. As a result of written
comments submitted by the Phoenix
Area Director, Walker River and
Washoe were added to the number of
courts to be deleted from the listing
because both tribes have adopted their
own law and order codes. No other
written comments were received and
there were no objections te any of the
proposed deletions, nor were there
requests for additional deletions.

The authority to issue rules and
regulations is vested in the Secretary of
the Interior by 5 U.S.C. 301 and sections
463 and 465 of the revised statutes {25 ‘
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U.S.C. 2 and 9), and delegated by the
Secretary of the Interior to the Assistant
Secretary—Indian Affairs by 209 DM 8.

The Department of the Interior has
determined that this document is not a
major rule under the criteria established
by Executive Order 12291 and does not
have a significant economic effect on a
substantial number of small entities
under the criteria established by the
Regulatory Flexibility Act. The intended
effect of this rule is to advise affected
communities, interested parties, and the
public at large of the number and names
of courts which are operating under this
part.

The primary authors of this document
are Allen L. Davis and George T.
Skibine, Office of Indian Services,
Bureau of Indian Affairs, Telephone
number (202) 343-7885.

This final rule does not contain
information collection requirements
which require approval by the Office of

Management and Budget under 44 U.S.C.

3504(h) et seq.
List of Subjects in 25 CFR Part 11

Courts, Indians—law, Law
enforcement and penalties.

PART 11—LAW AND ORDER ON
INDIAN RESERVATIONS

Paragraph (a) of § 11.1 of Part 11 of
Subchapter B, Chapter 1, of Title 25 of
the Code of Federal Regulations is
revised to read as follows:

§ 11.1 Application of regulations,

(a) Except as otherwise provided in
this part, §§ 11.1-11.87 of this part apply
to the following Indian reservations:
(1) Omaha (Nebraska).

(2) Flandreau (South Dakota).

(3) Yankton (South Dakota).

(4) Wind River (Wyoming).

(5) Bois Forte (Minnesota).

(8) Red Lake (Minnesota).

(7) Cocopah (Arizona).

{9) Hopi (Arizona) (Tribal court
enforcement of special grazing
regulations).

(10) Fallon (Nevada).

(11) Goshute (Nevada).

(12) Lovelock (Nevada).

(13) Te-Moak (Nevada).

(14) Yomba (Nevada).

(15) Duckwater Shoshone (Nevada).

(18) Kootenai (Idaho).

(17) Shoalwater Bay (Washington).

(18) Hoopa (California) (Jurisdiction
limited to special fishing regulations).

(19) Anadarko Area Tribes (Western
Oklahoma).

(20) Choctaw (Mississippi).

(21) Eastern Cherokee (North Carolina).
- - - - -

John W. Fritz,

Acting Assistant Secretarty—Indian Affairs.
[FR Doc. 84-5304 Filed 2-28-84; 845 am|

BILLING CODE 4310-02-M

DEPARTMENT OF DEFENSE
Department of the Air Force
32 CFR Part 951

Air Force Office of Special
Invesiigations Special Agents

AGENCY: Department of the Air Foice,
Department of Defense.
ACTION: Final rule.

suMMARY: The Department of the Air
Force is amending its regulations by
removing Part 951—Air Force Office of
Special Investigations special agents, of
Chapter VII, Title 32. The source
document, Air Force Regulation (AFR)
124-2, has been determined to be for
internal guidance only and has no
applicability to the general public. This
action is a result of departmental review
in an effort to insure that only
regulations which affect the public are
maintained in the Air Force portion of
the Code of Federal Regulations.
EFFECTIVE DATE: February 29, 1984.

FOR FURTHER INFORMATION CONTACT:
Mr. Kennedy, HQ AFOSI/XPP,
Washington, D.C. 20331, telephone (202)
767-5828.

SUPPLEMENTARY INFORMATION:

List of Subjects in 32 CFR Part 951

Archives and records, Federal
buildings and facilities investigations.

PART 951—{REMOVED]

Accordingly, 32 CFR is amended by
removing Part 651.

Authority: 10 U.S.C. 8012.
Winnibel F. Holmes,
Air Force Federal Register Liaison Officer.
[FR Doc. 84-5347 Filed 2-28-84; 8:45 am)
BILLING CODE 3910-01-M

DEPARTMENT OF AGRICULTURE
Forest Service
35 CFR Part 264

Official Forest Service Insignia

AGENCY: Forest Service, USDA.
ACTION: Final rule.

SUMMARY: This rule revises the text of
36 CFR Part 264, Official Forest Service

Insignia, to improve readability and to
clarify the distinction between public
service and commercial uses of the
insignia. In addition, the rule deletes
gender-specific language, corrects minor
typographical errors in the existing text,
and deletes a periodic progress report
requirement. These changes result from
a review of the regulation as required by
E.O. 12291.

EFFECTIVE DATE: March 30, 1984,

FOR FURTHER INFORMATICN CONTACT:
Marsha Cittinger, Administrative
Management Staff, (202) 447-3057.

SUPPLEMENTARY INFORMATION: The rules
governing external use of the official
Forest Service insignia are set forth at 36
CFR Part 264. The rules authorize
commerical use of the insignia, for
which a royalty is paid, as well as
public service use, for which no royalty
is paid. The rule sets forth the basis for
the Chief’s approval and the conditions
governing commercial and public
service uses of the insignia.

As required by E.O. 12291, the Forest
Service reviewed 36 CFR Part 264 to
determine if the rule should be revised.
As part of this review, the Forest
Service solicited comments from
licensed commercial users.

No major changes are required, but
the review did identify several
improvements in language and content
that we believe are beneficial to users.
Specifically the changes being made by
this rulemaking include (1) the
clarification of the distinction between
public service (non-royalty) use and
commercial (royalty) use, (2) the
removal of gender-specific language in
the regulation, and (3) the elimination of
the requirement for a periodic progress
report, a requirement which, in fact, has
never been enforced.

Public Comment

In accordance with exceptions to
rulemaking procedures at 5 U.S.C. 553
and Department of Agriculture policy
(36 FR 13804), it has been found and
determined that advance notice and
request for comments would be
unnecessary, since the rule makes only
minor technical changes to the
regulation. Moreover, licensees, who are
the only known segment of the public to
be directly affected by the rule, have
participated in the review of 36 CFR Part
264.

Regulatory Impact

This rule has been reviewed pursuant
to E.O. 12291. The Assistant Secretary of
Agriculture for Natural Resources and'
Environment has determined that this is
not a major rule as defined in that order.
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The rule will have neither an annual
effect on the economy of $100 million or
more nor have significant adverse
impact on competition, employment,
investment, productivity, innovation, or
the ability of U.S.-based enterprises to
compete with foreign-based enterprises.

Pursuant to the Regulatory Flexibility
Act of 1980 (5 U.S.C. 601 et seq.), the
Assistant Secretary has also determined
that this rule will not have a significant
economic impact on a substantial
number of small entities. The rule
imposes no information collection or
reporting requirement as defined at 5
CFR Part 1320, Controlling Paperwork
Burdens; it does not affect the
competitive position of small entities in
relation to large entities; it does not
affect the ability of a small entity to stay
in the market or require small entities to
obtain professional assistance in order
to obtain a license or approval to use the
official Forest Service insignia for public
service uses. To the contrary, the rule
removes a previous requirement that
licensees make a periodic progress
report on the use of the insignia.

The rule also has no impact on the
quality of the human environment and,
therefore, is not subject to an
environmental impact assessment.

List of Subjects in 36 CFR Part 264

Forest Service, and Seals and Insignia.

Therefore, for the reasons set out in
the preamble, Part 264 of Chapter Il of
Title 36 of the Code of Federal

Regulations is revised to read as
follows:

PART 264—PROPERTY MANAGEMENT

Subpart A—Official Forest Service Insignia
Sec,

264.1
264.2
264.3

Definitions.

Use of insignia.

Licensing for commercial use.
2644 Unauthorized use.

264.5 Power to revoke.

Authority: 5 U.S.C. 301.

Subpart A—Official Forest Service
Insignia

§264.1 Definitions.

(a) The term “Insignia” means the
Official Forest Service Insignia as
shown here

or any likeness thereof, in total or in
part, which is used in such a manner as
to suggest the insignia.

(b) The term "Chief" means the Chief
of the Forest Service, U.S. Department of
Agriculture, or a person designated to
act for the Chief.

§264.2 Use of Insignia.

The Forest Service insignia is
reserved for the official use of the Forest
Service. Such use will be primarily for
identification purposes. The Chief may
authorize other uses of the insignia as
follows:

(a) Public Service Use: The Chief may
authorize the use of the insignia for non-
commercial educational purposes,
without charge when such use is
essentially a public service and will
contribute to public knowledge and
understanding of the Forest Service, its
mission, and objectives. An example of
this would be the use of the insignia on
a printed program for a dedication
ceremony where the Forest Service
participates but is not the sponsor of the
event.

(b) Commercial Use. Through the
issuance of licenses, the Chief may
authorize commercial use of the insignia
to (1) contribute to the public
recognition of the Forest Service, such
as a likeness of the insignia on a toy
forest ranger's truck or (2) promote
employee esprit de corps or pride in the
organization, such as a likeness of the
insignia on belt buckles. Such use must
be consistent with the status of a
national insignia. Business or calling
cards commercially prepared for
employees, at employee expense, may
display the insignia without special
license.

§264.3 Licensing for commercial use.

Each commercial license granted for
the use of the insignia or likeness
thereof shall contain the following terms
and conditions:

(1) A use charge, royalty payment, or
payment in kind which is reasonably
related to the commercial value of the
license must be established. This is to
be paid by the licensee.

(2) A definite expiration date shall be
specified.

(3) The license shall be nonexclusive,

(4) Licensees are not authorized to
grant sublicenses, or transfer or reassign
licenses to another person or company,
in connection with the manufacture
and/or sale of an item, unless and
except as approved in writing by the
Chief.

The Chief may incorporate additional
terms and requirements into any
commercial license issued under this
subpart.

§264.4 Unauthorized Use.

Whoever manufactures, sells, or
possesses the insignia, except as
provided under § 264.2, is subject to
criminal penalty under 18 U.S.C. 701.

§ 264.5 Power to revoke.

All authorities and licenses granted
under this subpart shall be subject to
cancellation by the Chief at any time the
Chief finds that the use involved is
offensive to decency and good taste or
injurious to the image of the Forest
Service. The Chief may also revoke any
license or authorization when there is a
failure to comply with the terms and
conditions of the license or
authorization.

Dated: February 14, 1984.
John R. Block,
Secretary.
|FR Doc. 84-5303 Filed 2-28-84: 8:45 am|
BILLING CODE 3410-11-M"

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA Docket No. AWO039PA; A-3-FRL 2533~
4]

Commonwealth of Pennsylvania
Approval of Revisions to the
Allegheny County State
Implementation Plan

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: EPA received from the
Commonwealth of Pennsylvania and the
Allegheny County Bureau of Air
Pollution Control several revisions to
Article XX of the Pennsylvania State
Implementation Plan (SIP). These
revisions were for glass production,
cutback asphalt paving and open
burning. EPA has reviewed the revisions
and has determined that they were
developed in accordance with the
requirements of Section 110 of the Clean
Air Act and 40 CFR Part 51,
Requirements for preparation, adoption
and submittal of Implementation Plans.
Theretore EPA approves the revisions to
Article XX of the Allegheny County
portion of the Pennsylvania SIP.

DATES: This action will be effective on
April 30,1984 unless notice is received
by March 30, 1984 that someone wishes
to submit adverse or critical comments.
ADDRESSES: Copies of the revisions and
accompanying documents are available
for inspection during normal business

- hours at the following offices:
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U.S. Environmental Protection Agency,
Region III, Curtis Building, Second
Floor, Sixth and Walnut Streets,
Philadelphia, Pennsylvania 19106,
Attn: Michael Giuranna (3AW11),
Telephone: (215) 597-2842

Allegheny County Health Department,
Bureau of Air Pollution Control, 301
Thirty-ninth Street, Pittsburgh,
Pennsylvania 15201, Attn: Ronald
Chleboski

Public Information Reference Unit,
Room 2922, EPA Library, U.S.
Environmental Protection Agency, 401
M Street, SW. (Waterside Mall),
Washington, D.C. 20460

The Office of the Federal Register, 1100
L Street, NW., Room 8401,
Washington, D.C. 20408

All comments should be directed to:
H. Glenn Hanson, Chief, PA/WV
Section (3AW11), Air Management
Branch, U.S. Environmental Protection
Agency, Curtis Building, Sixth & Walnut
Streets, Philadelphia, PA 19106, Attn:
AWO039PA.

FOR FURTHER INFORMATION CONTACT:
Patricia Gaughan at the Region III
address shown above or telephone (215)
597-8176.

SUPPLEMENTARY INFORMATION: The
Commonwealth of Pennsylvania and the
Allegheny County Bureau of Air
Pollution Control (BAPC) submitted the
above revisions to the EPA on
September 6, 1983. One revision
proposes to expand the use of cutback
asphalt paving (a source of volatile
organic compound emissions), for
patching roads, to the month of October.
This is consistent with Pennsylvania
regulations for areas outside Allegheny
County. The next revision authorizes the
use of PIT incinerators with special
poliution controls for on site burning of
trees, shrubs and other vegetation. The
final revision sets a particulate emission
standard (50 Ibs/ton of fill) for glass
production furnaces in the County.

A public hearing and comment period
was held on May 24, 1983 to allow
comment on these SIP revisions. No
public comments were received.

Since the revisions were developed in
accordance with Clean Air Act
requirements, EPA is today approving
the Allegheny County BAPC's request.

Conclusion

The Administrator’s decision to
approve the revisions to the Allegheny
County State Implementation Plan was
based on the determination that it meets
the requirements of Section 110 of the
Clean Air Act and 40 CFR Part 52,
Approval and Promulgation of
Implementation Plans.

Notice of Public Hearing

The County informed EPA that a
public hearing was held in Pittsburgh on
May 24, 1983, as required by 40 CFR

EPA Evaluation/Action

EPA has reviewed the County's
submittal and concludes that the terms
and conditions of the SIP revisions meet
all of applicable SIP requirements as
discussed in 40 FR 29531. Therefore,
EPA approves the September 6, 1983 SIP
revisions from Allegheny County.
Accordingly, this notice amends 40 CFR
52.2020, Subpart NN (Pennsylvania) to
incorporate the submitted material into
the approved Allegheny County SIP.

The Office of Management and Budget
has exempted this rule from the
requirements of Section 3 of Executive
Order 12291.

Pursuant to the provisions of 5 U.S.C.
605(b) the Administrator has certified
that SIP approvals under Sections 110
and 172 of the Clean Air Act will not
have a significant economic impact on a
substantial number of small entities. See
46 FR 8709 (January 27, 1981). This
action constitutes a SIP approval under
Sections 110 and 172 within the terms of
the January 27 certification. This action
only approves State actions. It imposes
no new requirements.

Under Section 307(b}(1) of the Clean
Air Act, judicial review of this action is
available only by the filing of a petition
for review in the United States Court of
Appeals for the appropriate circuit
within 60 days of today. Under Section
307(b)(2) of the Clean Air Act, the
requirements which are the subject of
today's notice may not be challenged
later in civil or criminal proceedings
brought by EPA to enforce these
requirements.

List of Subjects in 40 CFR Part 52

Air Pollution control, Ozone, Sulfur
oxides, Nitrogen dioxide, Lead,
Particulate matter, Carbon monoxide,
Hydrocarbons, Intergovernmental
relations, Incorporation by reference.

Note.—Incorporation by reference of the
Implementation Plan for the Commonwealth
of Pennsylvania was approved by the
Director of the Office of the Federal Register
on July 1, 1982,

(42 U.S.C. 7401-642)

Dated: February 17, 1984,
William D. Ruckelshaus,
Administrator.

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

Title 40, Part 52, Subpart NN of the
Code of Federal Regulations is amended

by adding § 52.2020(c)(58) to read as
follows:

Subpart NN—Pennsylvania
§ 52.2020 |dentification of Plan.

- - - * *

(c) The plan revision listed below was
submitted on the date specified * * *

(58) Revision to Article XX of the
Allegheny County SIP were submitted
by the Secretary of the Pennsylvania
Department of Environmental Resources
on September 6, 1983,

|FR Doc. 84-5037 Filed 2-28-84; 8:45 am|
BILLING CODE 6560-50-M

40 CFR Part 81
[A-5-FRL 2533-7]

Designations of Areas for Air Quality
Planning Process; Attainment Status
Designations: lllinois

AGENCY: U.S. Environmental Protection
Agency (USEPA).
ACTION: Final rulemaking.

SUMMARY: This rulemaking revises the
carbon monoxide (CO) designation for a
portion of downtown Moline in Rock
Island County from nonattainment to
attainment. This revision is based on a
request from the State of Illinois to
redesignate this area and on the
supporting data the State submitted.
Under the Clean Air Act (Act),
designatipns can be changed if sufficient
data are available to warrant such
change.

EFFECTIVE DATE: This final rulemaking
becomes effective on March 30, 1984.

ADDRESSES: Copies of the redesignation
request, technical support documents
and the supporting air quality data are
available at the following addresses:

Environmental Protection Agency,
Region V, Air Programs Branch, 230 S.
Dearborn Street, Chicago, Illinois
60604

Illinois Environmental Protection
Agency, Division of Air Pollution
Control, 2200 Churchill Road,
Springfield, lllinois 62706

FOR FURTHER INFORMATION CONTACT:
Randolph O. Cano, Air and Radiation
Branch (5AR-26), Environmental
Protection Agency, Region V, Chicago.
Illinois 60604 (312) 886-6035.

SUPPLEMENTARY INFORMATION: Under
Section 107(d) of the Act, the
Administrator of USEPA has
promulgated the National Ambient Air
Quality Standards (NAAQS) attainment
status for each area of every State. See
43 FR 8962 (March 3, 1978) and 43 FR
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45993 (October 5, 1978). These area
designations may be revised whenever
the data warrant.

On July 28, 1983 (48 FR 34295), USEPA
proposed to revise the designation of a
portion of downtown Moline, in Rock
Island County, Illinois, from
nonattainment to attainment for the
pollutant, carbon monoxide (CO). This
revision was based on Section 107(d) of
the Act. A detailed discussion of the
basis of USEPA's action can be found in
the notice of proposed rulemaking.

During the public comment period,
one public comment was received. The
comment, from a metropolitan planning
commission, fully supported the
proposed redesignation of downtown
Moline to attainment and pointed out
that the last CO violation occurred 4
vears ago. USEPA agrees that no
violation of the CO NAAQS has
occurred since 1979. Additionally, CO
modeling analyses have not identified
any potential problem areas.

Based upon the notice of proposed
rulemaking and the public comment
received, USEPA redesignates to
attainment for the pollutant CO the area
bounded by 7th Avenue from 12th Street
to 22nd Street on the southeast; 23rd
Street from 7th Avenue to 3rd Avenue
and continuing along that line to the
Mississippi River on the Northeast; 12th
Street from 7th Avenue to 3rd Avenue
and continuing along that line to the
Mississippi River on the Southwest, the
Mississippi River bank from the 12th
Street alignment to the 23rd Street
alignment on the northwest in the City
of Moline in Rock Island County.

The Office of Management and Budget
has exempted this rule from the
requirements of Section 3 of Executive
Order 12291,

Under Section 307(b)(1) of the Act,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by (60 days from today). This
action may not be challenged later in
proceedings to enforce its requirements.
(See 307(b)(2).)

Lcertify that this rule will not have a
significant economic impact on a
substantial number of small entities.

List of Subjects in 40 CFR Part 81

Air pollution control, National parks,
Wilderness areas.

(Section 107(d) of the Act, as amended (42
US.C.7407))
Dated: February 17, 1984.
William D. Ruckelshaus,
Administrator.:
Part 81 of Chapter I, Title 40 of the

Code of Federal Regulations is amended
as follows:

PART 81—DESIGNATION OF AREAS
FOR AIR QUALITY PLANNING
PURPOSES

In § 81.314, under the Carbon
Monoxide (CO) portion of the table, the
Rock Island County nonattainment area
is redesignated from “does not meet
primary standards" to “cannot be
classified or better than National
Standards".

§81.314 Minois.

ILLINOIS—CARBON MONOXIDE (CO) |

Cannot be
Demosnne e
t er
POy national
standards standards
AQCR69:

[FR Doc. 84-5215 Filed 2-28-84; 8:45 am|
BILLING CODE 8560-50-M

40 CFR Part 180

[PP 2E2605/R642; PH-FRL 2530-6]

Tolerances and Exemptions From
Tolerances for Pesticide Chemicals in
or on Raw Agricultural Commodities;
Ethyl 3-Methyl-4-(Methylithio)Phenyl (1-
Methylethyl)Phosphoramidate

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This rule establishes a
tolerance for the combined residues of
the nematocide ethyl 3-methyl-4-
(methylthio)phenyl (1-
methylethyl)phosphoramidate and its
cholinesterase-inhibiting metabolites in
or on the raw agricultural commodity
raspberries. The regulations to establish
a maximum permissible level for
residues of the nematocide in or on the
commodity was requested in a petition
submitted by the Interregional Research
Project No. 4 (IR4).

EFFECTIVE DATE: Effective on February
29, 1984.

ADDRESS: Written objections may be
submitted to the: Hearing Clerk (A-110),
Environmental Protection Agency, 401 M
St., SW., Washington, D.C. 20460.

FOR FURTHER INFORMATION CONTACT:
Donald Stubbs, Registration Support
and Emergency Response Branch,
Registration Division (TS-767C),
Environmental Protection Agency, Rm.
716B, CM #2, 1921 Jefferson Davis
Highway, Arlington, VA 22202, (703~
557-1192).

SUPPLEMENTARY INFORMATION: EPA
issued a proposed rule, published in the
Federal Register of January 4, 1984 (49
FR 426), which announced that the
Interregional Research Project No. 4 (IR-
4), New Jersey Agricultural Experiment
Station,P.O. Box 231, Rutgers
University, New Brunswick, N] 08903,
had submitted pesticide petition 2E2605
to EPA on behalf of the IR-4 Technical
Committeee and the Agricultural
Experiment Stations of Oregon and
Washington proposing that 40 CFR
180.349 be amended by establishing a
tolerance for residues of the nematocide
ethyl 3-methyl-4-(methylthio)phenyl (1-
methylethyl)phosphoramadite in or on
the raw agricultural commodity
raspberries at 0.1 part per million.

There were no comments received in
response to the proposed rule.

The data submitted in the petition and
other relevant material have been
evaluated and discussed in the proposed
rule. The pesticide is considered useful
for the purpose for which the tolerance
is sought. It is concluded that the
tolerance would protect the public
health and is established as set forth
below.

Any person adversely affected by this
regulation may, within 30 days after
publication of this document in the
Federal Register, file written objections
with the Hearing Clerk, at the address
given above. Such objections should
specify the provisions of the regulation
deemed objectionable and the grounds
for the objections. If a hearing is
requested, the objections must state the
issues for the hearing and the grounds
for the objections. A hearing will be
granted if the objections are supported
by grounds legally sufficient to justify
the relief sought.

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291.

List of Subjects in 40 CFR Part 180

Administrative practice and
procedure, Agricultural commodities,
Pesticides and pests.

(Sec. 408(e), 68 Stat. 512 (21 U.S.C. 346a(e)))

Dated: February 14, 1984.

Edwin L. Johnson,
Director, Office of Pesticide Programs.

PART 180—[AMENDED]

Therefore, 40 CFR 180.349(a) is
amended by adding and alphabetically
inserting the entry for the raw
agricultural commodity raspberries, to
read as follows:
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§ 180.349 Ethyl 3-methyl-4-{(methyithio)
phenyl(1-methylethyl) phosphoramidate;
tolerances for residues.

(a)'.Q

|FR Doc. 84-4829 Filed 2-28-84; 8:45 am|
BILLING CODE 6560-50-M

40 CFR Part 180
[OPP-300079A; PH-FRL 2530-8]

Tolerances and Exemptions From
Tolerances for Pesticide Chemicals in
or on Raw Agricultural Commodities;
Polyethylene

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: This rule establishes an
exemption from the requirement of a
tolerance for polyethylene when used as
an inert ingredient in pesticide
formulations. This rule was requested
by Petrolite Corp.

EFFECTIVE DATE: Effective on February
29, 1984,

ADDRESS: Written objections should be
submitted to the: Hearing Clerk (A-110),
Environmental Protection Agency, Rm.
3708, 401 M St., SW., Washington, D.C.
204860.

FOR FURTHER INFORMATION CONTACT:

N. Bhushan Mandava, Registration
Support and Emergency Response
Branch, Registration Division (TS~
767C), Environmental Protection
Agency, 401 M St., SW., Washington,
D.C. 20480.

Office location and telephone number;
Registration Support and Emergency
Response Branch, Rm. 716, CM #2,
1921 Jefferson Davis Highway,
Arlington, VA 22202, (703-557-7700),

SUPPLEMENTARY INFORMATION: EPA
issued a notice, published in the Federal
Register of October 19, 1983 (48 FR
48476), which announced that Petrolite
Corp., Tulsa, OK 74112, had submitted a
request that 40 CFR 180.1001(c) be
amended by establishing an exemption
from the requirement of a tolerance for
polyethylene as a coating agent used in
pesticide formulations applied to
growing crops or to raw agricultural
commodities after harvest. Subsequent
to the issuance of this notice of filing,
Petrolite Corp. requested that the

exemption be expanded to include the
use of polyethylene as a "binder” and a
“carrier,” as well as a coating agent, in
pesticide formulations applied to
growing crops or to raw agricultural
commodities after harvest. The use of
polyethylene as a "binder” or “carrier”
is generally confined to preharvest
application. This addition to the final
rule is of little, if any, toxicological
concern, particularly in light of the
published food additive uses for this
biologically unavailable material.

Inert ingredients are ingredients that
are not active ingredients as defined in
40 CFR 162.3(c), and include, but are not
limited to, the following types of
ingredients (except when they have a
pesticidal efficacy of their own):
solvents such as water; baits such as
sugar, starches, and meat scraps; dust
carriers such as talc and clay; fillers;
wetting and spreading agents;
propellants in aerosol dispensers; and
emulsifiers. The term “inert” is not
intended to imply nontoxicity; the
ingredient may or may not be
chemically active.

Except for the request from Petrolite
Corp., as noted above, there were no
comments or requests for referral to an
advisory committee received in
response to the proposed rule.

The pesticide is considered useful for
the purpose for which the exemption is
sought. It is concluded that the
exemption from the requirement of a
tolerance will protect the public health
and is established as set forth below.

Any person adversely affected by this
regulation may, within 30 days after
publication of this document in the
Federal Register, file written objections
with the Hearing Clerk, at the address
given above. Such objections should
specify the provisions of the regulation
deemed objectionable and the grounds
for the objections. If a hearing is
requested, the objections must state the
issues for the hearing and the grounds
for the objections. A hearing will be
granted if the objections are supported
by grounds legally sufficient to justify
the relief sought.

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291.

List of Subjects in 40 CFR Part 180

Administrative practice and
procedure, Agricultural commodities,
Pesticides and pests.

(Sec. 408(e), 68 Stat. 514 (21 U.S.C. 346(a)))

Dated: February 14, 1984,
Edwin L. Johnson,
Director, Office of Pesticide Programs.

PART 180—[AMENDED]
Therefore, 40 CFR 180.1001(c] is

amended by adding and alphabetically
inserting the inert ingredient as follows:

§ 180.1001 Exemption from the
requirement of a toierance.

* » * * *

(c)ooa

Inert ingredients Limits Uses

Polyethylene, conforming  .................. Binder, carier, and
1o 21 CFR 177.1520(c). coating agent.

[FR Doc. 84-4832 Filed 2-28-84; 8:45 am|
BILLING CODE 6560-50-M

40 CFR Part 271
[SW-FRL-2514-1]

State Hazardous Waste Programs;
Requirements for Public Participation
in the State Enforcement Process
During Interim and Final Authorization

AGENCY: Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: EPA is promulgating final
amendments to 40 CFR 271.16(d) and
271.128(f)(2) (formerly 40 CFR 123.8(b)
and 123.128(f)(2) respectively), which
contain provisions addressing interim
authorization for hazardous waste
programs. These provisions clarify State
program requirements for public
participation in the State enforcement
process under Subtitle C of the Resource
Conservation and Recovery Act.
Subtitle C (in addition to delineating the
requirements of the Federal hazardous
waste management program) sets out
the requirements for interim and final
authorization by which State hazardous
waste management programs may
operate “in lieu of" the Federal program.
Interim final amendments to the (
requirements for interim authorization in
§ 123.128(f)(2) were promulgated
January 19, 1981 (46 FR 5616). In
addition, the same amendment is being
extended to the analogous requirement
for final authorization (§ 271.16(d)).

DATES: The amendments to 40 CFR
271.128(f)(2) are effective on February
29, 1984, The amendments to 40 CFR
271.16(a) are effective March 30, 1984.

FOR FURTHER INFORMATION CONTACT:
Rick Rutherford, State Programs Branch.
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Environmental Protection Agency, 401 M
Street, SW.; Washington, D.C. 20460,
Telephone: (202) 382-2232.

SUPPLEMENTARY INFORMATION:

I. Discussion

On May 19, 1980, EPA published
regulations establishing minimum
requirements for States seeking interim
and final authorization for their
hazardous waste programs under
Section 3006 of the Resource
Conservation and Recovery Act (45 FR
33290). These requirements are
contained in 40 CFR Part 271, Subparts
A and B. Among these is the
requirement that a State program
provide for public participation in its
enforcement process. (40 CFR §§ 271.
128(f)(2), 271.16(d)).

Section 271.128(f)(2), the provision
addressing interim authorization,
requires States to satisfy one of two
alternatives for ensuring public
participation in the enforcement
process. The first alternative requires
States to allow intervention as of right
in enforcement actions by any citizen
having an interest which is or may be
adversely affected. “Intervention as of
right”, as opposed to “permissive
intervention”, cannot be denied by a
court if minimum requirements are met.
The second alternative requires that
three assurances be given by the State:
(1) That it will investigate and provide
written responses to all citizen
complaints; (2) that it will not oppose
intervention where permissive
intervention is authorized; and (3) that it
will publish and provide the public
thirty days to comment on any proposed
settlement of a State enforcement
action.

After these requirements were
promulgated, numerous questions were
raised concerning them. In response,
EPA published interim final
amendments to resolve these issues (46
FR 56186, January 19, 1981). No comments
were received on these amendments;
accordingly, EPA is today promulgating
them as final rules. In addition, EPA is
promulgating the same amendments to
the analogous requirements for final
authorization (40 CFR 271.16(d)).
Through an oversight, EPA failed to
include changes to the final
authorization requirements in the 1981
Federal Register notice. Because the
reasons for amending the interim
authorization requirements apply with
equal force to final authorization, EPA is
making the same changes to the final
authorization requirements.

II. Amendments

The following changes are being made
o § 271.16(d) to parallel § 271.128(f)(2).

The preamble to the January 19, 1981
Federal Register should be referred to
for a fuller explanation of EPA's
rationale.

(1) States which are using the first
alternative (§ 271.16(d)(1)) are no longer
required to have authority to allow
intervention as of right in a civil action
which is designed to immediately
restrain activities which are
endangering or causing damage to
public health or the environment
(§ 271.16(a)). These actions are normally
of a more imminent nature in which the
need to act quickly is paramount,
Section 271.16(d)(1) was not intended to
cover such action. To clarify this,

§ 271.16(d)(1) has been amended to
apply only to actions to enjoin program
violations and assess civil penalties

(§ 271.16 (a)(2) and (a)(3)(i))-

(2) States which seek to satisfy the
second alternative (§ 271.16(d)(2)) must
make various assurances. These
assurances are to be provided by the
appropriate enforcement authority i.e.,
the responsible official of that State
agency which can best carry out the aim
of the required assurance. The
regulations now clarify that each of the
assurances mentioned in this provision
may be given by a separate person; this
was unclear before.

(3) The requirement that the State
publish and provide notice on settlement
agreements (§ 271.16(d)(2)(iii)) now
applies only to civil enforcement
actions. This was EPA's original intent.
The scope of this provision is in keeping
with the practice of the Department of
Justice, whose guidelines, published in
28 CFR 50.7, served as the model for
EPA's provision. Of course, the
appropriate State enforcement authority
may always expand the scope of this
provision by agreeing to publish notice
and provide opportunity for public
comment on proposed settlements of
administrative enforcement actions as
well.

(4) This same requirement has been
amended to allow States to provide less
than 30 days opportunity for comment
on proposed settlements of civil
enforcement actions or, in some cases,
to completely eliminate notice and
comment where the associated delay
would itself cause substantial damage to
either public health or the environment
by preventing immediate action. A
settlement involving cleanup is an
example of such cases and is
specifically referenced in the regulation
itself.

Two changes made to § 271.128(f)(2)
in the 1981 interim final amendments are
not being promulgated today for
§ 271.16(d) because the provisions are
already in § 271.16(d).

(1) Section 271.128(f)(2) was amended
to include the word "notice" in the
requirement that the appropriate State
enforcement authority publish and
provide at least 30 days for public
comment on all proposed settlements.
The addition of the word “notice"
clarified EPA's original intent that only
notice of the settlement must be
published; the proposed settlement itself
need not be published. This provision
appeared in §271.16(d) as originally
promulgated in May 1980.

(2) The amendment eliminating the
requirement that States have authority
to allow intervention as of right in
administrative actions was promulgated
on April 1, 1983 (48 FR 14254).

III. Alternative Approaches

EPA had been asked, during the
course of reviewing State applications
for interim authorization, whether the
two options specified in § 271.128(f)(2)
are the only acceptable methods of
satisfying the Agency's public
participation in enforcement
requirements. The answer to this
question was no and remains no for
final authorization. These two options
represent minimum guidelines to ensure
that the public has an adequate
opportunity to participate in the State
enforcement process. States are always
free to impose more stringent
requirements. In the case of final
authorization, the test for stringency is
whether the State program provides
equal or greater opportunity for public
participation in enforcement than does
one of the two options set out in
§ 271.18(d)(2). A hybrid of the two
options specified therein which provided
a greater opportunity for public
participation would be acceptable. For
example, some States have satisfied the
§ 271.16(d) requirement because they
allow intervention as of right in a
manner analogous to Federal Rule 24
and provide the appropriate assurance.
See 45 FR 5618 for further discussion.

IV. Final Promulgation and Effective
Date

The “final” amendments promulgated
today to § 271.128(f)(2) are already in
effect as interim final rules and
therefore will take effect immediately.
The amendments to §271.16(d)(2) are
promulgated today as final amendments
with a thirty-day effective date. EPA
believes that use of advance netice and
comment procedures for the changes to
§ 271.16(d)(2) would be unnecessary and
contrary to the public interest. The
changes to §271.16(d)(2) are identical to
those in § 271.128(f)(2), and no
comments were received on the latter
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interim final amendments. Further, the
changes are minor and made in
response to questions for clarification
from the public. Therefore, EPA finds
that good cause exists for promulgating
final amendments to § 271.16(d)(2) under
the Administrative Procedure Act, 5
U.S.C. 553(b)(3).

V. Executive Order 12291

Under Executive Order 12291 (46 FR
12193, February 19, 1981), EPA must
judge whether a regulation is “major”
and therefore subject to the requirement
of a Regulatory Impact Analysis. This
regulation is not major because it will
not result in an annual effect on the
economy of $100 million or more, nor
will it result in an increase in costs or
prices to industry. There will be no
adverse impact on the ability of the
U.S.-based enterprises to compete with
foreign-based enterprises in domestic or
export markets. The regulation merely
delineates what requirements for public
participation in the enforcement process
the States will be expected to meet for
interim and final authorization of their
hazardous waste management programs
under Section 3006 of the Resource
Conservation and Recovery Act. EPA
submitted this rule to the Office of
Management and Budget for review as
required by Executive Order 12291. Any
comments from OMB and any EPA
response to those comments are
available through: John Chamberlin,
PM-220, U.S. Environmental Protection
Agency, Washington D.C. 20460.

VI. Regulatory Flexibility Act

Pursuant to the Regulatory Flexibility
Act, 5 U.S.C. 601 et seq., EPA is required
to determine whether a regulation will
have significant impact on a substantial
number of small entities so as to require
a regulatory flexibility analysis. No
regulatory flexibility analysis is required
where the head of the agency certifies
that the rule will not have a significant
economic impact on a substantial
number of small entities.

The amendments proposed here
merely clarify the procedural
requirements for public participation in
the enforcement process for State
hazardous wasle programs and do not
affect the compliance burdens of the
regulated community. Therefore,
pursuant to 5 U.S.C. 601(b), I certify that
this regulation, if issued in final form,
will not have a significant economic
impact on a substantial number of small
entities.

VII. Paperwork Reduction Act

Under the Paperwork Reduction Act
of 1980, 44 U.S.C. 3501 et seq., EPA must
estimate the paperwork burden created

-

by any information collection requests
contained in a proposed or final rule.
Because there are no information
collection activities created by this
rulemaking, the requirements of the
Paperwork Reduction Act do not apply.

Information collection requirements
contained elsewhere in 40 CFR Part 271
have been approved by the Office of
Management and Budget (OMB) under
the provisions of the Paperwork
Reduction Act and have been assigned
OMB control number 2000-0387.

List of Subjects in 40 CFR Part 271

Hazardous materials, Indians-lands,
Reporting and recordkeeping
requirements, Waste treatment and
disposal, Water pollution control, Water
supply, Intergovernmental relations,
Penalties, Confidential business
information.

Dated: February 21, 1984,
William D. Ruckelshaus,
Administrator,

Authority: This amendment is issued
under the authority of Sections 1008, 2002(a),
3006 and 7004 of the Solid Waste Disposal
Act, as amended by the Resource
Conservation and Recovery Act of 1976
(RCRA). as amended, 42 U.S.C. 8905, 6912(a),
6926 and 6974.

PART 271—{AMENDED]

For the reasons set out in the
preamble, 40 CFR Part 271 is revised to
read as follows:

§271.16 [Amended]

1. 40 CFR 271.16(d) is revised to read
as follows:

. - * * .

(d) Any State administering a program
under this Subpart shall provide for
public participation in the State
enforcement process by providing either:

(1) Authority which allows
intervention as of right in any civil
action to obtain the remedies specified
in paragraphs (a) (2) or (3) of this section
by any citizen having an interest which
is or may be adversely affected; or

(2)(i) Assurance by the appropriate
State agency that it will investigate and
provide written responses to all citizen
complaints submitted pursuant to the
procedures specified in § 271.15(b)(4);

(ii) Assurance by the appropriate
State enforcement authority that it will
not oppose intervention by any citizen
when permissive intervention is
authorized by statute, rule, or regulation;
and .

(iii) Assurance by the appropriate
State enforcement authority that it will
publish notice of and provide at least 30
days for public comment on all proposed
settlements of civil enforcement actions,

except in cases where a settlement
requires some immediate action (e.g.,
cleanup) which if otherwise delayed
could result in substantial damage to
either public health or the environment.

§271.128 [Amended]

2. 40 CFR 271.128(f)(2) is revised to
read as follows:

* . * * -

(2) Any State administering a program
under this Subpart shall provide for
public participation in the State
enforcement process by providing either:

(i) Authority which allows
intervention as of right in any civil
action to obtain the remedies specified
in paragraphs (f)(1) (ii) and (iii) of this
section by any citizen having an interest
which is or may be adversely affected;
or

(ii) (A) Assurance by the appropriate
State agency that it will investigate and
provide written responses to all citizen
complaints submitted pursuant to the
procedures specified in paragraph
(g)(5)(iv) of this section;

(B) Assurance by the appropriate
State enforcement authority that it will
not oppose intervention by any citizen
when permissive intervention is
authorized by statute, rule, or regulation;
and

(C) Assurance by the appropriate
State enforcement authority that it will
publish notice of and provide at least 30
days for public.comment on all proposed
settlements of civil enforcement actions,
except in cases where a settlement
requires some immediate action (e.g,
cleanup) which if otherwise delayed
could result in substantial damage to
either public health or the environment.
" - * - -

[FR Doc. 84-5217 Filed 2-28-84; 8:45 am|
BILLING CODE 8560-50-M

40 CFR Part 271
[SW-4-FRL 2534-1]

Hazardous Waste Management
Programs; Kentucky; Interim
Authorization Phase Il, Component C

AGENCY: Environmental Protection
Agency.

ACTION: Approval of State hazardous
waste management program.

SUMMARY: The State of Kentucky has
applied for Interim Authorization Phase
II, Component C. EPA has reviewed
Kentucky's application for Phase II,
Interim Authorization Component C,
and has determined that Kentucky's
hazardous waste program is
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substantially equivalent to the Federal
program covered by Component C. The
State of Kentucky is hereby granted
Interim Authorization for Phase 11,
Component C, to operate the State's
hazardous waste program covered by
Component C in lieu of the Federal
program.

EFFECTIVE DATE: Interim Authorization
Phase II, Component C, for Kentucky
shall become effective on February 29,
1984.

FOR FURTHER INFORMATION CONTACT:
James H. Scarbrough, Chief, Residuals
Management Branch, Environmental
Protection Agency, 345 Courtland Street,
NE., Atlanta, Georgia 30365, Telephone
(404) 881-30186.

SUPPLEMENTARY INFORMATION:
Background

In the May 18, 1980, Federal Register
(45 FR 33063) the Environmental
Protection Agency (EPA) promulgated
regulations, pursuant to Subtitle C of the
Resource Conservation and Recovery
Act of 1976, as amended (RCRA), to
protect human health and the
environment from the improper
management of hazardous waste. The
Act (RCRA) includes provisions
whereby a State agency may be
authorized by EPA to administer the
hazardous waste program in that State
in lieu of a Federally administered
program. For a Siate program to receive
[inal authorization, its hazardous waste
program must be fully equivalent to and
congistent with the Federal program
under RCRA. In order to expedite the
authorization of State programs, RCRA
allows EPA to grant a State agency
{nterim Authorization if its program is
substantially equivalent to the Federal
program. During Interim Authorization,
a State can make whatever legislative or
regulatory changes that may be needed
for the State’'s hazardous waste program
to become fully equivalent to the
Federal program. The Interim
Authorization program is being
implemented in two phases
corresponding to the two stages in
which the underlying Federal program
takes effect.

Phase I regulations were published on
May 19, 1980, and became effective on
November 19, 1980. The Phase |
regulations include the identification
and listing of hazardous wastes,
standards for generators and
transporters of hazardous waste, .
standards for owners and operators of
treatment, storage and disposal
facilities, and requirements for State
Programs. The Phase II regulations cover
the procedures for issuing permits under
RCRA and the standards that will be

applied to treatment, storage, and
disposal facilities in preparing permits.
In the July 26, 1982, Federal Register (47
FR 32373), the Environmental Protection
Agency announced that States could
apply for Component C of Phase II of
Interim Authorization. Component C
published in the Federal Register july 26,
1982 (47 FR 32274), contains standards
for permitting facilities that dispose of
hazardous waste in waste piles, surface
impoundments; land treatment, and
landfills.

A full description of the requirements
and procedures for State Interim
Authorization is included in 40 CFR Part
271, Subpart B, (48 FR 14249) April 1,
1983,

The State of Kentucky received
Interim Authorization for Phase I on
April 1, 1981, and Interim Authorization
for Phase II, Components A & B, on
January 28, 19883.

Draft Application

The State of Kentucky submitted its
draft application for Phase II,
Component C, Interim Authorization on
August 3, 1983, After detailed review,
EPA identified minor concerns and
transmitted comments to the State on
September 20, 1983, for its consideration.
Some of the issues raised by EPA were:

The Program Description needed
clarification on the number of
workyears expended in hazardous
waste and the number of facilities to be
permitted in Kentucky; clarification of
EPA’s permitting overview activities as
described in the Memorandum of
Agreement (MCAY); and clarification of
the State’s definition of "‘regulated unit"
in the regulations. The State
satisfactorily resolved these issues in
the final application for Phase II,
Component C.

Final Application

On December 13, 1983, Kentucky
submitted to EPA a Final Application for
Interim Authorization, Phase II,
Component C, under RCRA. An EPA
review team consisting of both
Headgquarters and Regional personnel
made a detailed analysis of Kentucky's
Hazardous Waste Management
Program.

EPA comments were forwarded to the
State on January 23, 1984. No major
questions were raised in the comments.
The comments requested minor changes
in the MOA and the program
description.

The State responded satisfactorily by
revising the MOA and agreeing to revise
the program description as requested by
EPA before submitting the application
for Final Authorization.

Public Hearing and Comment Period

As noticed in the Fegsral Register on
December 30, 1983 (48 FR 57561), EPA
gave the public until January 31, 1984, to
comment on the State’s application. EPA
issued a public notice for a hearing in
Frankfort, Kentucky, on January 31,
1984, if significant public interest was
expressed.

The public hearing was not held as
scheduled since significant public
interest was not received by either
Kentucky or EPA, in accordance with
procedures under 40 CFR 271.135.

Decision

EPA has reviewed Kentucky's
complete application for Interim
Authorization Phase II, Component C,
and has determined that the State
program is substantially'equivalent to
Phase II, Component C, of the Federal
program as defined in 40 CFR Part 271,
Subpart B, as amended at 48 FR 14249
(April 1, 1883). In accordance with
Section 3006(c) of RCRA and
implementing regulations, Kentucky is
hereby granted Interim Authorization
for Phase II, Component C, to operate
the State's hazardous waste program for
permitting the construction and
operation of facilities that dispose of
hazardous waste in lieu of the Federal
program.

Regulatory Flexibility Act

Pursuant to the provisions of 5 U.S.C.
605(b), I hereby certify that this
authorization will not have a significant
economic impact on a substantial
number of small entities. The
authorization suspends the applicability
of certain Federal regulations in favor of
the State program, thereby eliminating
duplicative requirements for handlers of
hazardous wastes in the State. It does
not impose any new burdens on small
entities. This rule, therefore, does not
require a regulatory flexibility analysis.

Executive Order 12291

The Office of Management and Budget
(OMB) has exempted this rule from the
requirements of Section 3 of Executive
Order 12291.

List of Subjects in 40 CFR Part 271

Hazardous materials, Indians-lands,
Reporting and recordkeeping
requirements, Waste treatmen! and
disposal, Intergovernmental relations,
Penalties, Confidential business
information.

Authority: This notice is issued under
the authority of Sections 2002(a), 30086,
and 7004(b) of the Solid Waste Disposal
Act, as amended by the Resource
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Conservation and Recovery Act of 1976,
as amended, 42 U.S.C. 6912(a), 69286, and
6974(b), EPA Delegation 8-7.
Dated: February 8, 1984.

Charles R. Jeter,
.Regional Administrator.

[FR Doc. 84-5379 Filed 2-28-84; 8:45 am|

BILLING CODE 8560-50-M

DEPARTMENT OF ENERGY

Procurement and Assistance
Management Directorate

41 CFR Parts 9-1, 9-7, and 9-50

Foreign Ownership, Control, or
Influence of DOE Contractors

AGENCY: Department of Energy.
ACTION: Final rule.

SUMMARY: The Department of Energy is
issuing this final rule as an amendment
to the DOE Procurement Regulations
(DOE-PR). The amendment adds new
solicitation and contract provisions
which are designed to obtain
information that indicates whether
certain DOE offerors/bidders or
contractors/subcontractors are owned,
controlled, or influenced by foreign
individuals, governments, or
organizations and whether that foreign
involvement may pose an undue risk to
the common defense and security. This
action is necessary to ensure that DOE
receives the information which would
indicate whether a potential security
problem exists concerning foreign
ownership, control, or influence (FOCI)
over a DOE offeror/bidder or
contractor/subcontractor.

The information generated by these
provisions will help DOE to protect
against situations in which classified
information or special nuclear material
may intentionally or unintentionally
become available to foreign
governments, individuals, or
organizations because of their
ownership, control, or influence over a
DOE contractor/subcontractor.

EFFECTIVE DATE: March 30, 1984,

FOR FURTHER INFORMATION CONTACT:

Laura Bick, Procurement Policy Branch,
MA-421.1, Procurement and
Assistance Management Directorate,
Department of Energy, 1000
Independence Avenue, SW,
Washington, DC 20585, (202) 252-8248,
or

Christopher T. Smith, Office of General
Counsel, AGC for Procurement and
Financial Incentives, GC-44,
Department of Energy, Room 6B-158,
1000 Independence Avenue, SW,
Washington, DC 20585, (202) 252-1526

SUPPLEMENTARY INFORMATION:

I, Background

IL Statutory & Regulatory Requirements
A. Executive Order 12291
B. Regulatory Flexibility Act
C. Paperwork Reduction Act

HIL. Public Comments

I. Background

In 1981, a DOE contractor performing
defense-related work was acquired by a
foreign entity. Although subsequent
events evolved so that this acquisition
caused no security problems, it
stimulated an assessment of the security
implications for foreign ownership,
control, or influence (FOCI) over certain
DOE contract activities. After this
assessment, DOE concluded that its
existing policy and regulatory
procedures concerning contractors
subject to FOCI should be clarified and
made more comprehensive.

With this final rule, DOE expands
through the procurement process its
efforts to identify and protect against
situations in which any contractor or
subcontractor performing or proposing
to perform work for DOE requiring
access to classified information and/or
significant quantities of special nuclear
material is subject to FOCI.

In the preamble, the term “contractor”
will also mean subcontractor at any tier,
and the term “contract” will also mean
subcontract at any tier. In addition, the
term “special nuclear material” will
mean significant quantity of special
nuclear material as defined in 10 CFR
Part 710.

The specific changes to the
procurement regulations are as follows.
Change 11.0 is a listing of changes to the
Table of Contents. Change 11.1 adds a
new Subpart 9-1.52, “Foreign ownership,
control, or influence over contractor,”

Section 9-1.5200 states that the
purpose of this new subpart is to protect
against an undue risk to the common
defense and security that may occur if
classified information or special nuclear
material is available to DOE contractors
who are owned, controlled, or
influenced by foreign governments,
individuals, or organizations.

Section 9-1.5201 identifies who is -
covered by this subpart. Specifically, the
subpart applies to all offerors/bidders,
contractors, and subcontractors which
do have or will have access classified
information or a significant quantity of
special nuclear material as defined in 10
CFR Part 710.

Section 9-1.5202 defines the terms and
concepts which are critical to this
subpart: foreign interest; foreign
ownership, control, or influence; and
Contracting Officer.

Section 9-1.5203 provides the basis
and format for disclosure of information

concerning FOCI. Essentially, this
section states that if an offeror/bidder
or contractor has access to the
information or material covered by this
subpart, DOE must determine that the
offeror/bidder or contractor is not
subject to FOCI which could cause an
undue risk to the common defense and
security. To ensure that DOE receives
the information necessary to make this
determination, this section includes a
provision which is to be included in
solicitations for work involving access
to classified information or special
nuclear material and requires offerors/
bidders either to answer specific
questions related to ownership, control,
or influence, or to certify that the
responses have previously been
submitted to DOE as part of the facility
security clearance process. The
solicitation provision allows the
offerors/bidders to propose, for DOE's
consideration, a means of isolating
foreign ownership, control, or influence.
In addition, this provision specifies that,
if a contractor comes under FOCI during
the performance of a contract, DOE
must make the same determination that
is required before a contract is awarded.
Finally, this provision specifies that (1)
the same information will be provided
by existing contractors prior to
extending or modifying existing
contracts, exercising options under a
contract, or approving or consenting to a
subcontract; and (2) the same
determination concerning an undue risk
to the common defense and security
must be made.

Section 9-1.5204 discusses the
findings and determination which the
Contracting Officer must make before a
contract can be awarded or continued if
the contractor will have access to
information or materials covered by this
subpart. In addition, this section states
that, if FOCI exists which could cause
an undue risk to the common defense
and security and the offeror/bidder or
contractor cannot or will not eliminate
or isolate the FOCI, then the offeror/
bidder will not be considered for
contract award and, in the case of an
existing contractor, the contract may be
terminated.

The proposed contract provision in
section 9-1.5205 places on contractors
subject to section 9-1.5201 an obligation
to report immediately changes related to
FOCI; to insert the new contractual
provisions in all subcontracts subject to
section 9-1.5201; and to require
subcontractors to submit the same
information on FOCI matters which the
contractor is required to submit.

In addition, this provision specifies
that, if a contractor notifies DOE that an
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organizational change has occurred so
that it is, or may be, subject to foreign
ownership, control, or influence, DOE
must determine that the change will not
create an undue risk to the common
defense and security. Furthermore, if
FOCI is found to exist over a DOE
contractor, the contractor is required to
comply with instructions from the
Contracting Officer on how to safeguard
the classified information or special
nuclear material which is to be
protected from compromise by foreign
interests. A contractor or subcontractor
who becomes subject to FOCI and
cannot, or will not, eliminate that
influence will be denied access to the
classified information or special nuclear
material and the contract may be
terminated.

Change 11.2 adds to Part 9-7 sections
9-7.103-58, 9-7.203-60, 9-7.303-59, 9—
7.403-77, 9-7.603-62, 9-7.704-55, 9-7.803—
57, and 9-7.903-31 which reference the
new FOCI contract article in section 9-
1.5205. Change 11.3 adds section 9-
50.110 to Part 9-50 making 8-1.52
applicable to operating and on-site
contractors.

IL. Statutory and Regulatory
Requirements

A. Executive Order 12291

Under Executive Order 12291,
agencies are required to determine
whether rules are major rules as defined
in the Order. DOE has reviewed this rule
and, after consulation with the Office of
Management and Budget, has
determined that it is not a major rule
because: It will not have an annual
effect on the economy of $100 million or
more; it will not result in a major
increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; and it
will not have significant adverse effects
on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
enterprises to compete with foreign
based enterprises. DOE bases this
determination on the fact that this rule
relates exclusively to the management
of the procurement function.

B. Regulatory Flexibility Act

This final rule was reviewed under
the Regulatory Flexibility Act of 1980,
Pub. L. 96-354, which requires
preparation of a regulatory flexibility
analysis for any rule which is likely to
have significant economic impact on a
substantial number of small entities.
DOE certifies that this final rule will not
have a significant economic impact on a
substantial number of small entities and,

therefore, no regulatory flexibility
analysis has been prepared.

C. Paperwork Reduction Act

The information collection and
recordkeeping requirements that are
imposed on the public by this rule have
been cleared by the Office of
Management and Budget (OMB) under
OMB control number 1801-0261, in
accordance with Section 3504(h) of the
Paperwork Reduction Act of 1980, 44
U.S.C. 3501, et seq.

I11. Public Comments

DOE published a proposed rule to
establish new procedures concerning
FOCI over DOE contractors on July 28,
1983, 48 FR 34396. That notice invited
public comments for a 45 day period
ending September 12, 1983. At the
request of one association representing
research universities the comment
period was extended through September
30, 1983 (see 48 FR 41450). Commenis
were received from nine sources. The
following discussion summarizes the
comments pertinent to the proposed
DOE-PR revisions and actions taken in
response thereto.

Two commenters suggested that DOE
should generally follow the approach
which the Department of Defense (DOD)
has taken in its revised rules governing
FOCI situations. After reviewing the
revised DOD rule, DOE has concluded
that, with modifications, the approach
which DOE proposed on July 28, 1983 is
most appropriate for providing the
information, and for establishing the
requirements, which DOE needs to
identify and resolve FOCI situations.

One commenter recommended that
DOE monitor the FOCI issue on a
corporation-by-corporation basis rather
than a contract-by-contract basis,
utilizing the process for authorizing
facility security clearances. The DOE
believes this recommendation is useful
and has revised the procedures to
accomplish this and to eliminate the
confusion which was caused by
including unclassified sensitive
information in the proposed rule.
Specifically, all contractors and
subcontractors with facility security
clearances will be required to answer
the FOCI questions only once and
provide an update directly to DOE when
the status of any answer changes. Once
a contractor has answered the FOCI
questions, in responding to subsequent
DOE solicitations related to contracts
requiring access to classified
information or special nuclear material,
the contractor would need either to
certify that the answers to the questions
and information previously supplied are
still valid or to update those answers.

Contractors without facility security
clearances from DOE who are
responding to solicitations which
involve access to classified information
or special nuclear material must answer
the FOCI questions and submit them as
part of the proposal. To implement this
recommendation it was necessary to
eliminate from the scope of this subpart
unclassified sensitive information,
which is defined in section 148 of the
Atomic Energy Act of 1954, as amended,
(AEC Act) and which has been referred
to as unclassified controlled nuclear
information (UCNI). This revision was
necessary because facility security
clearances and individual security
clearances are not required for access to
UCNI. More significantly, removing
UCNI from the scope of this subpart
focuses this rule on the primary
objective: protecting classified
information and special nuclear
material, and eliminates various issues
concerning section 148 information
which are not related to this primary
objective. Accordingly, the existing
facility security clearance process can
be used to monitor the existence of
FOCI by contractors and the final rule
applies only to contractors having
access to classified information and/or
special nuclear material.

Commenters requested guidance
about what “significant adverse effects
are, what factors in the questionnaire
are significant, and why the regulation
does not distinguish between friendly
and hostile countries. The proposal
stated that the rule’s purpose "is to
protect against significant adverse
effects on the national security or the
public health and safety”. This standard
was based on section 148 of the AEC
Act concerning unclassified sensitive
information. Since this rule no longer
covers section 148 information, the rule
has been revised to reflect the standard
found in Chapter 12, Control of
Information, of the AEC Act (42 U.S.C.
2161-65), i.e., this rule is intended to
help assure, and to avoid undue risk to,
the common defense and security.

In conducting an FOCI review, DOE
intends to make comprehensive,
reasonable judgments about whether
FOCI over a DOE contractor with access
to classified information and/or special
nuclear material would cause an undue
risk to the common defense and
security. DOE will make these
judgments after evaluating all the
information included in the
questionnaire promulgated by this rule.
Furthermore, the significance of a factor
in the questionnaire will probably vary
with each situation, and accordingly
DOE will not rank these factors. Finally,

"
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since it is conceivable that the control of
a DOE contractor by a person in a
currently friendly country could
endanger the common defense and
security, information concerning FOCI
over DOE contractors is required
regardless of the foreign country
involved.
Several commenters stated that the
proposed questions in § 9-1.5203 were
too broad in scope. For example,
without some minimum threshold for
disclosure of such interests, the
questions may require that an inordinate
amount of time and expense be devoted
to identify and report each and every
such interest even those that do not
result in relationships which produce
income. It was suggested that a
threshold based on the economic worth
of the foreign interest or its percentage
of the assets or foreign income of the
offeror/bidder be established in all
questions. DOE agrees with the
comment and has revised the questions
to include minimum thresholds where
appropriate and made them applicable
to specific relationships which
cumulatively result in 10% of the
offeror/bidder’s gross income.
Some commenters said the
questionnaire is too burdensome because
some of the requested information has
already been submitted to other Federal
agencies. In those instances where a
contractor has provided the requested
information to another agency and it is a
matter of public record, e.g., the
Securities and Exchange Commission
(SEC), Federal Trade Commission (FTC),
or Department of Justice (DOJ),
commenters suggested that DOE should
{rovide contractors with the flexibility

o respond to the questions on FOCI,
indicate to DOE where the information
is already a matter of public record and
where it can be obtained, or submit a
copy of the submission to the other
agency. The DOE recognizes that some
of the information requested may be the
same as that requested by the SEC, FTC,
or DOJ and has revised the rule so that
contractors can submit copies of the
information provided to the other
agencies as responses to appropriate
questions. After considering this
comment, DOE has decided not to allow
contractors to merely identify the
agency to which responsive information
has been previously submitted.
Although such a procedure would
slightly reduce contractors' reporting
burden, it would undoubtedly prolong
DOE's review process. Such a delay is
not in DOE's or contractors' best
interests.

Other commenters suggested tha this
rule be included in DOE security

regulations and use the same criteria as
various DOE security regulations. DOE
is including this rule in the procurement
regulations because this FOCI review is
considered a critical first step in the
contracting process for contracts which
require access to classified information
or special nuclear material. By including
this review in the procurement process,
DOE believes the review will occur
more expeditiously and that any FOCI
problems will be identified and resolved
before a contractor is selected.
Concerning a comparison with DOE
security regulations, DOE believes this
rule is basically consistent with the
most pertinent DOE security regulation,
10 CFR Part 725, and requests additional
information only as is necessary.

In addressing the question of delay
caused by this FOCI review, one
commenter suggested that
subcontractors be allowed to provide
their information directly to DOE. The
DOE agrees that subcontractors should
provide any pertinent information
directly to DOE and has changed the
final rule accordingly.

Several commenters expressed
concern with the protection of the
information provided to DOE in
response to the FOCI questions which
often would contain proprietary
information. DOE believes that the
revised process of including the FOCI
information as part of the facility
security clearance process will provide
a satisfactory control. As with all
proposal information, the FOCI
information will be treated as business
or financial data submitted in
confidence. The contractor must clearly
indicate by marking which information
submitted in response to a solicitation
is proprietary.

One commenter requested that
“Communist countries' in question 7 be
listed or defined. The DOE chooses not
to establish its own list of countries
identified as “Communist” but has
included the citation of the Department
of Commerce's export regulations which
lists the countries.

Several commenters expressed
concern that the provisions were unduly
burdensome on universities that have
literally thousands of foreign
involvements, e.g,, students, exchange
programs, cooperative research
programs, etc. DOE points out that there
are very few instances in which this
subpart would be applicable to
universities. Very few universities have
contracts that require access to
classified information or special nuclear
material. DOE's primary concern is that
the classified information or special
nuclear material be protected from

coming under FOCIL DOE believes that
universities, when seeking a DOE
contract which requires access to
classified information or special nuclear
material, can answer the questions as
completely as possible listing any
qualifications.

DOE will not exempt universities from
complying with the provisions of this
subpart just as DOE has not, and will
not, exempt universities from receiving,
when necessary, a facility security
clearance and individual security
clearances.

One commenter expressed concern
that the contracting officer has too much
authority to award or terminate
contracts based on an FOCI
determination. Since the contracting
officer is the only person who has
authority for awarding or terminating
the contract, the contracting officer's
authority under this rule has not been
changed. It is essential to note, however,
that the contracting officer does not
operate in a vacuum before making a
decision about awarding or terminating
a contract based on FOCI
considerations. The contracting officer
will seek the guidance and
recommendations of personnel of the
Office of Safeguards and Security.

One commenter expressed a desire to
have alternatives offered to mitigate a
foreign influence. The DOE believes that
each FOCI situation will vary with the
type of classified information involved,
the degree of FOCI, and the foreign
country involved, and, therefore, does
not agree that it is appropriate to
attempt to list kinds of arrangements
that would be appropriate for specific
situations. However, language has been
added at 9-1.5204 that discusses several
types of plans that may be considered.

One commenter requested that (1)
information submitted in response to the
FOCI questions be exempt from release
under the Freedom of Information Act
{FOIA) and (2) if third parties attempt to
gain access to that information, the
organization submitting the information
should be notified. Concerning release
of any information under the FOIA, the
information must be publicly disclosed
unless it falls within one of the
enumerated exemptions of the FOIA
statute.

It is DOE policy, consistent with the
FOIA, however, that no information is
released until a contract award is made.
After an award is made, information
which does not fall within a statutory
exemption is releasable. To protect
information from release, an offeror/
bidder or contractor must, as a first step,
identify confidential information and
explain why it falls within a statutory
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exemption. Concerning the request to Subpart 9-1.52—Foreign ownership, certain offerors/bidders and

notify an offeror/bidder or contractor Centrol, or Influence Over Contractor confractors/subcontractors to submit

that a third party wants to gain access 9-1.5200 Purpose information which will help DOE to

to its FOCI information, DOE's 8-1.5201 Applicability determine whether award of a contract

regulations (10 CFR 1004.11) govern the ~ 9-1:5202 Definitions y : to a firm, or continued performance of a

situation in which DOE must determine =~ #1:5203 ?'Sd.‘”;re of foreign ownership, contract by a firm, may pose an undue

whether submitted information, which 91 scz%';‘mr,.’i:;i': "%"ce NI risk to the common defense and security
3 gs, determination, and %

has been requested under FOIA, falls contract award or termination because of FOIC over the offeror/bidder

within a statutory exemption. As a 8-1.5205 Contract clause or contractor/subcontractor.

general rule, DOE will notify the . . * . .

submitter of information, which is §9-1.5201 .Applicabllny'.

claimed to be proprietary, seven days PART 8-7—CONTRACT CLAUSES The provisions of thfs subpart shall

before the intended disclosure of the B e d o %, ] apply to all offerors/bidders,

information, S Forei hi e contractors, and subcontractors which
.103-58 oreign ownersnip, control, or 3 ifi
One commenter suggested that a et ovef comracmrp will have or do have access to classified

review and appeal procedure be N 3 3 ; 3 information or a significant quantity of

established for a situation in which the special nuclear material as defined in 10

9-7.203-60 Foreign ownership, control, or :
contracting officer decides that a {fleion 0ve§ contractorp CFR Part 710. In this subpart, the term

contract should be denied or terminated +« « « . . ;g(l))z:)r:tmaocrt;x‘-”z:ltl:rlliloti':falrl:e s
because of FOCI. Since the contracting 9-7.303-59 Forei hi 3 !

C 1 e : gn ownership, control, or “ e
officer will make this decision after influence over contractor contract” will also mean subcontract at
consultation with the Office of TR I s SR any lier, and the term “special nuclear
Safeguards and Security, DOE believes  9-7.403-77 Foreign ownership, control, or material” will also mean significant

that no further agency review of appeal influence over contractor quantity of special nuclear material as
procedure is necessary. 3 p N iy 3 defined in 10 CFR Part 710.

Based on staff analysis, DOE has 9-7.603-62 Foreign ownership, control, or §9-1.5202 Definitions.
added to the contract clause in § 9- influence over contractor (a) A foreign interest is any of the
1.5205 a new subsection (j) concerning S * ¢ ? L following
contract termination. This new 9—_7.7'04—55 Foreign ownership, control, or 1N F 3‘, s ey
subsection discusses when a contracting influence over contractor (1) orengtn gaverpman tor orextgrl\. i
officer may terminate a contract for ' 3 T p o f}? vemfr'nen agency o InETUREaN
default and for convenience. 9-7.803-57 Foreign ownership, control, or ezre(:\. ; s Yeoiri
Finally, several grammatical i oo, o oo el
} 3 s
igg;gzgntf: :ll}:;: ﬁl:;et;'made o 9-7.903-31 Foreign ownership, control, or other thfm the United States or its
influence over contractor possessions;
List of Subjects in 41 CFR Parts 9-1,9-7, * * . *» . (3) Any form of business enterprise
9-50 organized or incorporated under the
CoVar R ot T ek PART $-50—0OPERATING AND ON- laws qf l'he U.S., or a State or qthe-r
Repothi d l{’ e - SITE SERVICE CONTRACTS jurisdiction within the U.S. which is
CROTHASIENG (RecoraReeping S : owned, controlled, or influenced by a
requirements, Small business. 9-50.110 Foreign ownership, control, or foreign government, agency, firm,

- 4 ] influe r t A
Authority: Section 161 of the Atomic S O S racr corporation, or person; or

. * . - -

Energy Act of 1954 (42 U.S.C. 2201), and ’ : 4) Any person who is not a U.S.
section 644 of the Department of Energy EnAulhorily: fSechon 101 gf the Alomu(:i cil(iz)en. o
Organization Act (42 U.S.C. 7254). ergy Act of 1854 (42 U.S.C. 2201) an 3 g
section 644 of the Department of Energy (b) Foreign awnership, control, or
For the reasons set out in the Organization Act (42 U.S.C. 7254). influence means the situation where the
preamble, Chapter 9 of Title 41 of the Change 11.1. Part 9-1 is amended by degree of ownership, control, or
Code of Federal Regulations is amended  adding a new subpart 9-1.52 as follows:  influence over an offeror/bidder or a
as set forth below. contractor by ?) lfo:;exgn mteres} is such
- : ) Subpart 9-1.52—Foreign Ownershi that a reasonable basis exists for
lg:;:zued in Washington, D.C. February 23, Conl:raol. or Influence gv" c°mncz;r concl.u.ding. that cox_npromise o_f
i classified information or special nuclear
Berton J. Roth, §9-1.5200 Purpose. material may possibly result.
Director, Procurement and Assistance This subpart sets forth the (c) Contracting Officer means the
Management Directorate. Department of Energy policies and DOE Contracting Officer.
Title 41, Chapter 9 of the Code of procedures regarding foreign ownership,
Federal Regulations is amended by control, or influence (FOCI) over §9-1.5203 Dlsclosuro'o'i foreign
adding a new Subpart 9-1.52 and contractors. The procedures are ownership, control, or influence.
conforming sections in Parts 9-7 and 9-  designed to protect against an undue (a) If a contract requires a contractor
50 to read as set forth below. risk to the common defense and security  to have access to classified information
Change 11.0. The Table of Contents .which may result if‘classified ' ora significan't quantity of special :
for Parts 9-1, 9-7, and 9-50 is amended information or special nuclear material nuclear material, DOE must determine
by adding the following; is made available to DOE contractors or  whether access to the information or
subconstractors who are owned, material by a contractor who is or may
PART 9-1—GENERAL controlled, or influenced by foreign be subject to FOIC may pose an undue
governments, individuals, or risk to the common defense and security
organizations. The procedures require before a contract can be awarded.

. - - . .
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(b) If during the performance of a
contracl, the contractor comes under
FOIC, then the DOE must determine
whether any further access to the
classified information or special nuclear
material may pose an undue risk to the
common defense and security through
the possible compromise of that
information or material. If the DOE
determines that such a threat or
potential threal exists, the Contracting
Officer shall consider the alternatives of
negotiating an acceptable method of
isolating the foreign interest which
owns, controls, or influences the
contractor or terminating the contract.

(c) It is essential for DOE to obtain
information about FOCI which is
sufficient to help DOE determine
whether award of a contract to & person
or firm, or the continued performance of
a contract by a person or firm, may pose
an undue risk to the common defense
and security. Therefore, the provision
specified in (e) below shall be included
in solicitations that involve offerors/
bidders or contractors that are subject
to § 9-1.5201.

(d) The Contracting Officer shall not
award or extend any contract subject to
this subpart, exercise any options under
a contract, modify any contracts subject
to this subpart, or approve or consent to
a subcontract subject to this subpart
unless: (1) The contractor provides the
information required by the following
solicitation provision; or (2) the
contractor certifies that it has previously
submitted the information requested in
{e) below as part of a facility security
clearance and that this information is
accurate, complete, and current; and (3)
the Contracting Officer has made a
posilive determination in accordance
with § 9-1.5204.

(e) The following provision shall be
included in all solicitations for contracts
subject to this subpart.

Foreign Ownership, Control, or Influence
Over Contractor

{a) For purposes of this provision, a foreign
interest is defined as any of the following:

(1) A foreign government or foreign
government agency:

(2) Any form of business enterprise
organized under the laws of any country
other than the United States or its
possessions;

(3) Any form of business enterprise
organized or incorporated under the laws of
the U.S., or a State or other jurisdiction
within the U.S., which is owned, controlled,
or influenced by -a foreign government,
agency, firm, corporation, or person; or

(4) Any person who is not a U.S. citizen,

(b) Foreign ownership, control, or influence
(FOCI) means the situation where the degree
of ownership. control, er influence over a
contractor by a foreign interest is such that a
reasonable basis exists for concluding that

compromise of classified information or a
significant quantity of special nuclear
material as defined in 10 CFR Part 710 may
result,

(c) If the offeror/bidder has not previously
submitted responses to the foliowing
questions to DOE as part of the facility
security clearance process, then it shall
answer the following questions. Answer each
question in either the “yes” or “no" column. If
the answer is yes, furnish in detail on a
separate sheet of paper all the information
requested in parentheses. Copies of
information which responds to these
questions and which was submitted to other
Government agencies may be submitted as
responses to these questions if the earlier
responses are accurate, complete, and
current,

Questions

1. Does a foreign interest own or have
beneficial ownership in 5% or more of your
organizalion's voting securities? Yes O No O

(Identify the percentage of any class of
shares or other securities issued which
are owned by foreign interests, listed by
country. If you answer “Yes" and have
received from an investor a copy of
Schedule 13D and/or Schedule 13G filed
by the investors with the Securities and
Exchange Commission, you are to attach
a copy of Schedule 13D and/or Schedule
13G.)

2. Does your organization own 10% or more
of any foreign interest? Yes 0 No O

(Furnish the name of the foreign
interest, address by country, and the
percentage owned, Include name and
title of officials of your organization who
occupy positions with the foreign
interest, if any.)

3. Do any foreign interests have
management positions such as directors,
officers, or executive personnel in your
organization? Yes O No )

(Furnish full information concerning
the identity of the foreign interest and
the position he/she holds in your
organization.)

4. Does any foreign interest control or
influence, or is any foreign interest in a
position to control or influence the election,
appointment, or tenure of any of your
directors, officers, or executive personnel?
YesONo O

(Identify the foreign interest(s) and
furnish full details concerning the control
or influence.)

5. Does your organization have any
contracts, binding agreements,
understandings, or arrangements with a
foreign interest(s) that cumulatively represent
10% or more of your organization's gross
income? Yes O No O

(Furnish the name of the foreign
interest, country, nature of agreement or
involvement. Agreements include
licensing, sales, patent exchange, trade
secrets, agency, cartel, partnership, joint
venture, proxy, etc. Give overall
percentage by country as related lo total
income and type of services or products
in general terms. If you answer “Yes"
and have received from the foreign
interest a copy of Schedule 13D and/or

Schedule 13G filed by the foreign interest
with the Securities and Exchange
Commission, you are to attach a copy of
Schedule 13D and/or Schedule 13G.

6. Is your organization indebted to foreign
interests? Yes ONo O

{Furnish the amount of indebtedness
as related to the current assets of the
organization and identify the ereditor.
Include specifics as to the type of
indebtedness and what, if any, collateral.
including voting stock, has been
furnished or pledged. If any debentures
are convertible, specifics about the
indebtedness, collateral, if any, and what
will be received after conversion are to
be furnished.)

7. Does you organization derive any income
from Communist countries included in
country groups, P, Q, W, Y, and Z in
Supplement No. 1 to 15 CFR Part 370? Yes [J
NoO

(Discuss in detail any income derived
from Communist countries, including
percentage from each such country as
related to total income, and the type of
services or products involved.)

8. Is 5% or more of any class of your
organization's securities held in “nominee
shares,” in “street names,” or in some other
method which does not disclose beneficial
owner of equitable title? Yes O No O

(Identify each foreign insitutional
investor holding 5 percent or more of the
voting stock. Identification should
include the name and address of the
investor and percentage of stock held.
State whether the investor has attempted
to, or has, exerted any management
control or influence over the appointment
of directors, officers, or other key
management personnel, and whether
such investors have attempted to
influence the policies of the corporation.
If you have received from the investor a
scopy of the Schedule 13D and/or
Schedule 13C filed by the investor with
the Securities and Exchange
Commission, you are to attach a copy of
Schedule 13D and/or Schedule 13G.)

9. Does your organization have interlocking
directors with foreign interests? Yes [ No O

(Include identifying data on all such
directors. If they have a security
clearance, so state, Also indicate the
name and address of all other
corporations with which they serve in
any capacity.)

10. Are there any citizens of foreign
countries employed by, or who may visit,
your offices or facilities in a capacity which
may permit them to have access to classified
information or a significant quantity of
special nuclear material? Yes O No O

{Provide complete information by
identifying the individuals and the
country of which they are citizens.)

11. Does your organization have foreign
involvement not otherwise covered in your
answers to the above questions? Yes [0 No O

(Describe the foreign involvement in
detail, including why the involvement
would not be reportable in the preceding
questions.)
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Certification

[ ) The offeror/bidder certifies that the
entries made above are accurate,
complete, and current to the best of my
knowledge and belief and are made in
good faith.

() 'The offeror/bidder certifies that the
information requested above has
previously been submitted to DOE as
required for a facility security clearance
and that the previously submitted
information is accurate, complete, and
current.

Date Certified

y
Offeror/Bidder

Title

Address

Signature and Date

(d) Prior to award of a contract under this
solicitation, the DOE must determine that
award of the contract to the offeror/bidder
will not pose an undue risk to the common
defense and security as a result of its access
to classified information or a significant
quantity of special nuclear material in the
performance of the contract. In making the
determination, the Contracting Officer may
consider a voting trust or other arrangements
proposed by the offeror/bidder to mitigate or
avoid FOCI. The Contracting Officer may
require the offeror/bidder to submit such
additional information as deemed pertinent
to this determination.

(e) The offeror/bidder shall require any
subcontractors having access to classified
information or a significant quantity of
special nuclear material to submit the
certifications in (¢} above directly to the DOE
Contracting Officer.

(f) Information submitted by the offeror/
bidder in response to the questions in (¢}
above is to be used solely for purposes of
evaluating foreign ownership, control, or
influence and shall be treated by DOE, to the
extent permitted by law, as business or
financial information submitted in
confidence.

(Approved by the Office of Management and
Budget (OMB) under OMB control number
1901-0261).

§9-1.5204 Findings, determination, and
contract award or termination.

(a) Based on the information disclosed
by the offeror/bidder or contractor, and
after consulting with the DOE Office of
Safeguards and Security, the
Contracting Officer must determine that
award of a contract to an offeror/bidder
or continued performance of a contract
by a contractor will not pese an undue
risk to the common defense and
security. The Contracting Officer need
not prepare a separate finding and
determination addressing FOCI;
however, the memorandum of
negotiation should include a discussion
of the applicability of this subpart and
the resulting determination.

(b) In those cases where FOCI does
exist, and the DOE determines that an
undue risk to the common defense and

security may exist, the offeror/bidder or
contractor shall be requested to propose
within a prescribed period of time a plan
of action to avoid or mitigate the FOCI
by isolation of the foreign interest.

(c) The types of plans that a
contractor can propose are: measures
which provide for physical or
organizational separation of the facility
or organizational component containing
the classified information or special
nuclear material; modification or
termination of agreements with foreign
interests; diversification or reduction of
foreign source income; assignment of
specific security duties and
responsibilities to board members or
special executive level committees; or
any other actions to negate or reduce
FOCI to acceptable levels. The plan of
action may vary with the type of foreign
interest involved, degree of ownership,
and information involved so that each
plan must be negotiated on a case-by-
case basis. It the offeror/bidder or
contractor and the DOE cannot
negotiate a plan of action that isolates
the offeror/bidder or contractor from
FOCI satisfactory to the DOE, then the
offeror/bidder shall not be considered
for contract award and affected existing
contracts with a contractor may be
terminated.

§ 9-1.5205 Contract clause.

The following contract article shall be
included in all contracts subject to § 9-
1.5201 including active contracts
awarded prior to the effective date of
this subpart.

Foreign Ownership, Control, or Influence
Over Contractor

(a) For purposes of this clause, a foreign
interest is defined as any of the following:

(1) A foreign government or foreign
government agency;

(2) Any form of business enterprise
organized under the laws of any country
other than the United States or its
possessions;

(3) Any form of business enterprise
organized or incorporated under the laws of
the U.S,, or a State or other jurisdiction
within the U.S., which is owned, controlled,
or influenced by a foreign government,
agency, firm, corporation or person; or

(4) Any person who is not a U.S. citizen.

(b) Foreign ownership, control, or influence
(FOCI) means the situation where the degree
of ownership, control, or influence over a
contractor by a foreign interest is such that a
reasonable basis exists for concluding that
compromise of classified information or a
significant quantity of special nuclear
material as defined in 10 CFR Part 710 may
result.

(c) For purposes of this clause,
subcontractor means any subcontractor at
any tier and the term "Contracting Officer"
shall mean the DOE Contracting Officer.
When this clause is included in a

subcontract, the term “contractor” shall mean
subcontractor and the term “contract” shall
mean subcontract.

d) The contractor shall immediately
provide the Contracting Officer written notice
of any changes in the extent and nature of
FOCI over the contractor which would affect
the answers to the questions presented in 41
CFR 9-1.5203(e). Further, notices of changes
in ownership or control which are required to
be reported to the Securities and Exchange
Commission, the Federal Trade Commission.
or the Department of Justice shall also be
furnished concurrently to the Contracting
Officer.

(e) In those cases where a contractor has
changes involving FOCI, the DOE shall
determine whether the changes will pose an
undue risk to the common defense and
security. In making this determination, the
Contracting Officer shall consider proposals
mage by the contractor to avoid or mitigate
foreign influences.

(f) If the Contracting Officer at any time
determines that the contractor is, or is
potentially, subject ta FOCI, the contractor
shall comply with such instructions as the
Contracting Officer shall provide in writing to
safeguard any classified information or
significant quantity of special nuclear
material.

(g) The contractor agrees to insert terms
that conform substantially to the language of
this clause including this paragraph (g) in all
subcontracts under this contract that will
require access to classified information or a
significant quantity of special nuclear
material. Additionally, the contractor shall
require such subcontractors to submit a
completed certification required in 41 CFR 8-
1.5203(c) prior to award of a subcontract.
Information to be provided by a
subcontractor pursuant to this clause may be
submitted directly to the Contracting Officer.

(h) Information submitted by the contractor
or any affected subcontractor as required
pursuant to this clause shall be treated by
DOE to the extent permitted by law, as
business or financial information submitted
in confidence to be used solely for purposes
of evaluating FOCL

(i) The requirements of this clause are in
addition to the requirement that a contractor
obtain and retain the security clearances
required by the contract. This clause shall not
operate as a limitation on DOE's rights,
including its rights to terminate this contract.

(j) The Contracting Officer may terminate
this contract for default either if the
contractor fails to meet obligations imposed
by this clause. e.g. provide the information
required by this clause, comply with the
Contracting Officer's instructions about
safeguarding classified information, or make
this clause applicable to subcontractors, or if,
in the Contracting Officer’s judgment, the
contractor creates an FOCI situation in order
to avoid performance or a termination for
default, The Contracting Officer may
terminate this contract for convenience if the
contractor becomes subject to FOCI and for
reasons other than avoidance of performance
of the contract, cannot, or chooses not to,
avoid or mitigate the FOCI problem.
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(Approved by the Office of Management and
Budget (OMB) under OMB control number
1901-0261.)

Change 11.2. Part 9-7 is amended by
adding new sections 9-7.103-58, 9-7.203—
60, 9-7.303-59, 9-7.403-77, 9-7.603-62, 9-
7.704-55 and 9-7.803-57 and 9-7.903-31
as follows:

PART 9-7—CONTRACT CLAUSES

. - . - .

§9-7.103-58 Foreign ownership, control,
or influence over contractor.

Insert the clause set forth in 9-1.5205

under the conditions set forth in 9-
1.5201.

§ 9-7.203-60 Foreign ownership, control,
or influence over contractor.

Insert the clause set forth in 9-1.5205

under the conditions set forth in 9-
1.5201,

» - . » .

§ 9-7.303-59 Foreign ownership, control,
or influence over contractor.

Insert the clause set forth in 8-1.5205

under the conditions set forth in 9-
1.5201.

» . * » .

§ 9-7.403-77 Foreign ownership, control,
or influence over contractor.

Insert the clause set forth in 9-1.5205

under the conditions set forth in 9-
1.5201.

. - » » .

§ 9-7.603-62 Foreign ownership, control,
or influence over contractor.

Insert the clause set forth in 9-1.5205
under the conditions set forth in 9-
1.5201.

. » - » .

§ 9-7.704-55 Foreign ownership, control,
or influence over contractor.

Insert the clause set forth in 9-1.5205
under the conditions set forth in 9-
1.5201.

- » - . »

§ 9-7.803-57 Foreign ownership, control,
or influence over contractor.

Insert the clause se! forth in 9-1.5205
under the corditions set forth in 9—
1.5201.

. . . * »

§ 9-7.903-31 Foreign ownership, control,
or influence over contractor.

Insert the clause set forth in 8-1.5205
under the conditions set forth in 9-
1.5201

" r » . - »

Change 11.3. Part 9-50 is amended by
adding a new section 9-50.110 as
follows:

PART 9-50—0OPERATING AND ON-
SITE SERVICE CONTRACTS

» . * . *

§ 9-50.110 Foreign ownership, control, or
influence over contractor.

The policies and procedures in
Subpart 9-1.52 are applicable to
operating and on-site service
contractors.

» . * - .
[FR Doc. B4-5368 Filed 2-28-84; 8:45 am|
BILLING CODE 6450-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Public Health Service
42 CFR Part 36

Indian Health Care Improvement Act
Programs

AGENCY: Public Health Service,
Department of Health and Human
Services.

AcTiON: Final rule.

suMMARY: These rules establish
requirements for a new Indian health
pregraduate scholarship program up to
four years which is intended to
encourage Indians to enter the health
professions and to insure the
availability of health professionals to
serve Indians, The rule also changes the
current regulation governing the
Preparatory Scholarship Program: (1) To
provide for the contingency that the
stipend could be reduced if Federal
salaries were reduced: and (2) to remove
the requirement that an annual list of
scholarship recipients be published in
the Federal Register.

EFFECTIVE DATE: February 29, 1984

FOR FURTHER INFORMATION.CONTACT:
Pierre Colombel, Indian Health Service,
Health Resources and Services
Administration, 5600 Fishers Lane,
Room 6A-23, Rockville, Maryland 20857,
Telephone (301) 443-5441.
SUPPLEMENTARY INFORMATION: On May
17, 1983, a notice of proposed
rulemaking (NPRM) was published in
the Federal Register (48 FR 22171 et seq.)
in which the Indian Health Service (IHS)
proposed editorial and technical
changes to Subpart ] and to add a new
Subdivision -8 to implement the new
pregraduate scholarship program
authorized by the Indian Health Care
Amendments of 1980, section 3(b)(1) of
Pub. L. 96-537. Interested persons were

given until July 1, 1983, to submit written
comments, suggestions, or objections.
No comments have been received. No
changes have been made from the
proposed rule.

The Secretary certifies, pursuant to
section 605(b) of the Regulatory
Flexibility Act, that this regulation will
not have a significant economic impact
on a substantial number of small
entities. The reason for the Secretary's
certification is that this regulation will
affect relatively few students at colleges
and universities and thus will not have a
significant impact on educational
institutions.

Of an FY 1983 Appropriation of $5.8
million for both the two-year
preparatory and the four-year
pregraduate program, about 60 percent
is estimated to be allocated for the four-
year pregraduate scholarship program.
Therefore, the Secretary has determined
that this rule does not meet the criteria
specified in Executive Order 12291 for a
major rule and no regulatory impact
analysis is required.

Reporting and recordkeeping
requirements contained in this
regulation have been approved by the
Office of Management and Budget and
assigned number 0915-0080.

List of Subjects in 42 CFR Part 36

Grant programs—education, Health,
Indians, Health care, Indians, Indians—
education, Scholarships and fellowships,
Student aid.

Dated: December 28, 1983.
James F. Dickson IiI,
Assistant Secretary for Health.

Approved: February 8, 1984.
Margaret M. Heckler,
Secretary.

PART 36—[AMENDED]

42 CFR Part 36, Subpart | is amended
as follows:

1. The Table of Contents for Subpart |
is amended to add a new subdivision |-8
to read as follows:

. - * - -

Subdivision J-8—Heaith Professions
Pregraduate Scholarship Program for
Indians

Sec.

36,370
36.371
36.372
36.373
36.374

Pregraduate scholarship grants.
Eligibility.

Application and selection.
Scholarship and tuition.
Availability and list of recipients.

2. The Authority citation is amended
by removing the last period, inserting in
its place a semicolon, and adding
thereafter “sec. 3(b)(1) of Pub. L. 96-537.
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which amended sec. 103{b) of Pub. L. 94-
437 (25 U.S.C. 1613(b))."

§36.301 [Amended]

3. Paragraphs (b) (2) and (3) of
§ 36.301 are revised to read as follows:

§36.301 Policy and appiicability.

L L - *

(b) LA

(2) The award of preparatory
scholarship grants and pregraduate
scholarship grants under section 103 of
the Act, as amended, to Indians
undertaking compensatory and
preprofessional education (Subdivisions
J-3 and J-8);

(3) The award of Indian Health
Scholarship grants pursuant to section
338G of the Public Health Service Act,
initially added by section 104 of the Act,
to Indian or other students in health
professions schools (Subdivision J-4);

. . . - .

§36.302 [Amended)

4. Paragraph (h) of § 36.302 is
amended by removing the word “and”
after “J-3" and inserting a comma and
the words “and J-8" after J-4".

§36.322 [Amended]

6. Paragraph (a)(2) of § 36.322 is
amended by removing "'36.333" and
inserting in its place “36.332."

7. Paragraph (c) of § 36.323 is revised
to read as follows:

§36.323 Scholarship and tuition.

* Ll - - -

(c) The amount of the monthly stipend
specified in paragraph (a)(1) of this
section shall be adjusted by the
Secretary for each academic year ending
in a fiscal year beginning after
September 30, 1978, by an amount
(rounded down to the next lowest
multiple of $1) equal to the amount of
such stipend multiplied by the overall
percentage (as set forth in the report
lransmitted to the Congress under
section 5305 of Title 5, United States
Code) of the adjustment in the rates of
pay under the General Schedule made
effective in the fiscal year in which such
academic year ends.

8. Section 36.324 is revised to read as
follows:

§36.324 Availability of list of recipients.

The Indian Health Service will
provide to any persons requesting it a
list of the recipients of scholarship
grants under this subdivision, including
the school attended and tribal affiliation
of each recipient.

9. Subpart ] is amended by adding a
new Subdivision J-8 to read as follows:

Subdivision J-8—Health Professions
Pregraduate Scholarship Program for
Indians

§36.370 Pregraduate scholarship grants.

(a) Pregraduate scholarship grants
may be awarded under this subdivision
and section 103 of the Act for the period
(not to exceed four academic years)
necessary to complete a recipient's
pregraduate education leading to a
baccalaureate degree in a premedicine,
preoptometry, predentistry,
preosteopathy, preveterinary medicine,
or prepodiatry curriculum or equivalent.

(b) Students enrolled in accredited
health professional or allied health
professional programs which lead to
eligibility for licensure, certification,
registration or other types of credentials
required for the practice of a health or
allied health profession are ineligible for
scholarships under this subdivision.
Examples of health professions and
allied health professions that will not'be
considered for funding include but are
not limited to: nursing, audiology,
medical technology, dental hygiene,
dental technicians, engineering,
radiologic technology, dietitian,
nutritionist, social work, health
education, physical therapy,
occupational therapy and pharmacy.
Scholarships for students in these
programs are provided under
Subdivision |4 of this subpart.

§36.371 Eligibility.

To be eligible for a pregraduate
scholarship grant under this subdivison
an applicant must:

(a) Be an Indian;

(b) Have successfully completed high
school education or high school
equivalency;

(c) Have demonstrated to the
salisfaction of the Secretary the desire
and capability to successfully complete
courses of study in a pregraduate
education program meeting the criteria
in § 36.370;

(d) Be accepted for enrollment in or be
enrolled in any accredited pregraduate
education curriculum meeting the
criteria in § 36.370 of this subdivision;
and

(e) Be a citizen of the United States.

§ 36.372 Application and selection.

(a) An application for a pregraduate
scholarship grant under this subdivision
shall be submitted in such form and at
such time as the Secretary may
prescribe. However, an application must
indicate:

(1) The pregraduate program in which
the applicant is or wishes to enter, and

(2) Whether the applicant intends to
provide health services to Indians upon

completion of health professions
education or training by serving as
described in § 36.332 or otherwise as
indicated on the application.

(b) Within the limits of available
funds, the Director, IHS, shall make
pregraduate scholarship grant awards
for a period not to exceed four academic
years of an individual's pregraduate
education to eligible applicants taking
into consideration:

(1) Academic performance;

(2) Work experience;

(3) Faculty or employer
recommendation;

(4) Stated reasons for asking for the
scholarship; and

(5) The relative needs of the IHS and
Indian health organizations for persons
in specific health professions.

(Approved by the Office of Management and
Budget under control number 0915-0080)

§ 36,373 Scholarship and tuition.

(a) Scholarship grant awards under
this subdivision shall consist of:

(1) A stipend of $400 per month
adjusted in accordance with paragraph
(c) of this section; and

(2) An amount determined by the
Secretary for transportation, tuition,
fees, books, laboratory expenses and
other necessary educational expenses.

(b) The portion of the scholarship for
the costs of tuition and fees as indicated
in the grant award will be paid directly
to the school upon receipt of an invoice
from the school. The stipend and
remainder of the scholarship grant
award will be paid monthly to the
grantee under the conditions specified in
the grant award.

(c) The amount of the monthly stipend
specified in paragraph (a)(1) of this
section shall be adjusted by the
Secretary for each academic year ending
in a fiscal year beginning after
September 30, 1978, by an amount
(rounded down to the next lowest
muitiple of $1) equal to the amount of
such stipend multiplied by the overall
percentage (as set forth in the report
transmitted to the Congress under
section 5305 of Title 5, United States
Code) of the adjustment in the rates of
pay under the General Schedule made
effective in the fiscal year in which such
academic year ends.

§ 36,374 Avallability of list of recipients.

The IHS will provide to any person
requesting it a list of the recipients of
scholarship grants under this
subdivision, including the school




7382

Federal Register / Vol. 49, No. 41 / Wednesday, February 29, 1984 / Rules and Regulations

attended and tribal affiliation of each
recipient.

|FR Doc, 84-5445 Filed 2-28-84; 8:45 am|

BILLING CODE 4160-16-M

DEPARTMENT OF THE INTERIOR
Bureau of Land Management
43 CFR Public Land Order 6522

11-19117)

Idaho; Public Land Order No. 6484;
Correction

AGENCY: Bureau of Land Management,
Interior.

ACTION: Public Land Order.

SUMMARY: This order will correct an
error in the land description of Public
Land COrder No. 6484 of October 24, 1983.

EFFECTIVE DATE: February 29, 1984.

FOR FURTHER INFORMATION CONTACT:
Larry Lievsay, Idaho State Office, 208-
334-1735.

SUPPLEMENTARY INFORMATION: By virtue
of the authority vested in the Secretary
of the Interior by Section 204 of the
Federal Land Policy and Management
Act of 1976, 90 Stat. 2751; 43 U.S.C. 1714,
it is ordered as follows:

The land description in Public Land
Order No. 6484 of October 14, 1983, in
FR Doc. 83-28849, published at page
49022 in the issue of October 24, 1983, is
corrected as follows:

On page 49022, under T. 5 N., R. 27 E,,
the line reading “'Sec. 23, W2, NW%,"
should read, “Sec. 23, W%ANWYNEY."

Dated: February 19, 1984.

Garrey E. Carruthers,

Assistant Secretary of the Interior.
|FR Doc. 84-5364 Filed 2-28-84; 8:45 am)|
BILLING CODE 4310-84-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

44 CFR Part 65

Changes in Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency.

ACTION: Final rule.

SUMMARY: Modified base (100-year)
flood elevations are finalized for the
communities listed below.

These modified elevations will be
used in calculating flood insurance
premium rates for new buildings and
their contents and for second layer
coverage on existing buildings and their
contents, s

DATES: The effective dates for these
modifications are listed on the following
table and amend the Flood Insurance
Rate Maps (FIRM) in effect for each
listed community prior to this date,

ADDRESSES: The modified base flood
elevations for each community are
available for inspection at the office of
the Chief Executive Officer of each
community. The respective addresses
are listed on the following table.

FOR FURTHER INFORMATION CONTACT:
Dr. Brian R. Mrazik, Chief, Risk Studies
Division, Federal Insurance
Administration, Federal Emergency
Management Agency, Washington, D.C.
20472 (202) 287-0230.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management
Agency gives notice of the final
determinations of modified flood ¥
elevations for each community listed.
These modified elevations have been
published in newspaper(s) of local
circulation and ninety (90) days have
elapsed since that publication. The
Administrator, has resolved any appeals
resulting from this notification.
Numerous changes made in the base
(100-year) flood elevations on the Flood

Insurance Rate Maps (FIRM) for each
community make it administratively
infeasible to publish in this notice all of
the changes contained in the maps.
However, this rule includes the address
of the Chief Executive Officer of the
community, where the modified base
flood elevation determinations are
available for inspection.

The modifications are made pursuant
to Section 206 of the Flood Disaster
Protection Act of 1973 (Pub. L. 93-234)
and are in accordance with the National
Flood Insurance Act of 1968, as
amended (Title XIII of the Housing and
Urban Development Act of 1968 (Pub. L.
90-448), 42 U.S,C. 40014128, and 44 CFR
Part 65.

For rating purposes, the revised
community number is shown and must
be used for all new policies and
renewals.

The modified base (100-year) flood
elevations are the basis for the flood
plain management measures that the
community is required to either adopt or
show evidence of being already in effect
in order to qualify or to remain qualified
for participation in the National Flood
Insurance Program (MFIP).

These modified elevations, together
with the flood plain management
measures required by 60.3 of the
program regulations, are the minimum
that are required. They should not be
construed to mean that the community
must change any existing ordinances
that are more stringent in their flood
plain managment requirements. The
community may at any time enact
stricter requirements of its own, or
pursuant to policies established by other
Federal, State or regional entities.

These modified base flood elevations
shall be used to calculate the
appropriate flood insurance premium
rates for new buildings and their
contents and for second layer coverage
on existing buildings and their contents.

The changes in the base flood
elevations are in accordance with 44
CFR 65.4.

Effective date of
R Date and name of ; " ’ Commu-
State and county Location thmmm Chief executive officer of community ; Mne‘imp ity NO.
Arizona: Marncopa.................. City of Phoenix (FEMA-8575) ........| Arizona Busir G Oct. | Hon. Margaret Hance, Mayor, City of Phoenix, 251 | Oct. 13, 1983 0400518
31 and Nov. 7, 1983. West Washington, Phoenix, Ariz. 85003.
Flonda: Broward...............cu. Town of Davie (Docket No. | Hollywood Sun-Tattier, Oct. 29 Hon. Scott Cowan, Mayor, Town of Davie, 6591 | Nov. §, 1982 1200358
FEMA-8531). and Nov. 5, 1982, SW. 45th St, Davie, Fla. 33314,
New Jersey: Moris (FEMA | East Hanover Township ... - Regional Weekly News, Apr. 14 | Hon. Vincent Leo, Jr., Mayor of East Hanover, 411 | Apr. 1, 1983 3403418
Docket No. 6564), and Apr. 21, 1983, Ridgedale Ave., East Hanover, N.J. 07936.
New York: Onondaga (FEMA | Town of Manlius Eagle Bulletin, Sept. 28 and Oct. | Hon. Richard L. Lowenberg, Town Supervisor of | Sept. 21, 1683, letter | 3605848
Docket No. 6575). 5, 1983, Manlius, 301 Brookiea Dr., P.O. Box 9, Fayette- of map revision.
ville, N.Y. 13066,
New York: Onondaga (FEMA | Manlius, VIllBGe.................cesrcensseend Eagle Bulietin, Sept. 14 and | Hon. Angelo A. Albanese, Mayor of the Village of | Sept. 7, 1963, letter 3609778
Docket No. 6564). Sept. 21, 1983, Manlius, One Eimbrook Dr., West Manlius, N.Y. of map revision.
13104,
New  York: Westchester | City of RY8 ......c..cc.oommmemmssssionisasioss Hye Ctwonicle, Sept. 15 and | Hon. Frederick J. Hunziker, Mayor of Rye, City Hall, | Aug. 11, 1983, lettar 3609310
(FEMA Docket No. 6564), Sept. 22, 1983. Boston Post Road, Rye, N.Y. 10508. of map revision.
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Effective date of
Date and name of news ; Commu-
State and county Location ol bl e Chief executive officer of community Mmm ity No,
T : H City of Chattanooga (Docket No. | The Chattanooga Times, Dec. 8 | Hon. Charles A. Rose, Mayor, City of Chattanooga, | Oct. 22, 1982................ 4700728
FEMA-8450). and Dec. 15, 1982 City Mall, East 11th St, Chattancoga, Tenn.
37042.

Pursuant to the provisions of 5 U.S.C.
605(b), the Administrator, to whom
authority has been delegated by the
Director, Federal Emergency
Management Agency, hereby certifies
that this rule, if promulgated will not
have a significant economic impact on a
substantial number of small entities.
This rule provides routine legal notice of
technical amendments made to
designated special flood hazard areas
on the basis of updated information and
imposes no new requirements or
regulations on participating
communities,

List of Subjects in 44 CFR Part 65
Flood insurance, flood plains.

(National Flood Insurance Act of 1968 (Title
XII1 of Honsing and Urban Development Act
of 1968), effective January 28, 1969 (33 FR
17804, November 28, 1968), as amended; 42
U.S.C. 4001-4128; Executive Order 12127, 44
FR 19367; delegation of authority to
Administrator)

Issued: February 15, 1984.
Jeffrey S. Bragg,
Administrator, Federal Insurance
Administration.
|FR Doc. 84-5338 Filed 2-28-84: 8:45 am|
BILLING CODE 6718-01-M

——

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 22
[CC Docket No. 83-1096; FCC 84-35]

Amendment of the Commission's
Rules To Allow the Selection From
Among Mutually Exclusive Competing
Cellular Applications Using Random
Selection or Lotteries Instead of
Comparative Hearings

AGENCY: Federal Communications
Commission.

ACTION: Suspension of filing date and
suspension of expiration date for set-
aside for cellular applications,

SUMMARY: The Commission has
temporarily suspended the opening filing
date for cellular applications under the
rules in 47 CFR Part 22 for markets
beyond the top 90. The Commission is
taking this action because the issues
raised in a related rulemaking
proceeding, will not be resolved early
enough to give prospective applicants

sufficient time before the filing deadline
to conform their applications fully with
the rules and policies under
consideration. A new filing schedule
will be established in the Report and
Order for this proceeding. The
Commission is also temporarily
suspending the expiration of the
separate allocation for wireline carriers
offering cellular service, Presently, the
wireline set-aside is scheduled to expire
on April 8, 1984. The Commission
suspended the expiration date for the
set-aside contained in 47 CFR 22.902(6)
because it is possible that new cellular
rules, if adopted, may not become
effective by the expiration of the set-
aside. This action merely preserves the
present status pending a decision in the
Report and Order in this proceeding as
to whether a separate frequency
allocation should govern markets not yet
applied for.

EFFECTIVE DATE: February 29, 1984.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.

FOR FURTHER INFORMATION CONTACT:
Steven A. Weiss, Mobile Services
Division (202) 632-6450.
SUPPLEMENTARY INFORMATION: The
Notice of Proposed Rulemaking for this
proceeding was published on November
9, 1983 in 48 FR 51493. The Report and
Order establishing the set-aside was
published in 46 FR 27655 (1981).

Order

In the matter of amendment of the
Commission's Rules to Allow the Selection
from Among Mutually Exclusive Competing
Cellular Applications using Random
Selection or Lotteries Instead of Comparative
Hearings; CC Docket No. 83-1086.

Adopted February 3, 1984.

Released February 24, 1984.

By the Commission.

1. In the Notice of Proposed
Rulemaking for this proceeding we
proposed the implementation of a lottery
system to select cellular licensees from
among competing applicants.! This
rulemaking proceeding also raised
several questions which may affect the
basic qualification requirements for
cellular applications that will be filed in
the next round. For example, we
proposed to require all applicants to

! Cellular Lottery Notice, 48 FR 51493, relcased
October 28, 1983.

serve at least 75% of the population of
the Metropolitan Statistical Areas
(MSAs) or New England County
Metropolitan Areas (NECMAs). /d., at
para. 11. As a result of these proposals,
we deferred the open filing date for
cellular applications in markets below
the top-90 from December 1, 1983 until
March 1, 1984. /d., at note 13.

2. There were 136 comments and 46
reply comments filed in this proceeding.
These comments disagree on virtually
every issue raised. While we intend to
resolve this proceeding expeditiously, it
is not possible to-resolve these complex
matters early enough to give prospective
applicants sufficient time in advance of
the opening filing date to design their
applications to conform fully with the
changes in rules and policies under
consideration in this proceeding.? We
are also concerned that if we were to
make final our proposed rule changes,
and if applications were to be filed
before the new cellular rules became
effective, amendments might be
necessary in order to bring these
applications into compliance with our
new rules. Such additional filings would
unnecessarily burden the applicants and
the Commission. Accordingly, we
conclude that the public interest would
best be served by temporarily
suspending the March 1 filing date. A
new filing date will be established in the
Report and Order. We anticipate that
this new filing date will be 60 days after
the effective date of the Report and
Order, whatever its outcome.

3. We are also temporarily suspending
the expiration of the wireline set-aside.
Presently the wireline set-aside is
scheduled to expire on April 8, 1984.
One of the questions in this proceeding,
however, is whether applications to be
filed for markets below the top 90 will
be subject to the set-aside. Numerous
parties filed comments expressing an
opinion on this controversial issue.
Because it is possible that new cellular
rules, if adopted, may not become
effective by the expiration of the set-

* While March 1 is currently an opening date,
rather than a deadline, press reports indicated that
many applicants are anxious to begin the licensing
process and will file on or shortly after the opening
date. In addition, we desire to retain our flexibility
to manage the filing process, given that adoption of
a lottery could precipitate a significant increase in
the number of applications filed.
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aside, we are suspending the expiration
date. This action merely preserves the
present status of the markets not yet
applied for,* pending a decision in our
forthcoming Report and Order in this
proceeding as to whether a separate
frequency allocation should govern
those markets.

4. This temporary suspension of the
filing date for cellular applications and
the expiration of the set-aside for
wireline carriers relates to matters of
practice and procedure. Therefore, there
is no need for publication or service
prior to the effective date of this order.
See section 553(b)(A) of the
Administrative Procedure Act, 5 U.S.C.
553(b)(A).

5. Authority for this action is
contained in sections 4 (i) and (j) and
303(r) of the Communications Act of
1934, as amended. We hereby find that
the public interest would be served by
making this order effective immediately.

6. Accordingly, it is ordered, that the
starting date for filing cellular
applications in markets below the top
90, previously set at March 1, 1984, and
the April 8, 1984 expiration of the
separate frequency allocation ARE
SUSPENDED February 29, 1984,

7. The secretary is directed to cause a
copy of this Order to be published in the
Federal Register.

Federal Communications Commission.
William J. Tricarico,
Secretary.

|FR Doc. 84-5377 Filed 2-28-84; 8:45 am]
BILLING CODE 6712-01-M)

47 CFR Part 67

Interpretation Letter Regarding the
Separations Manual

AGENCY: Federal Communications
Commission.

ACTION: Interpretation letter.

apportioning Account 624 “Operators’
wages."

FOR FURTHER INFORMATION CONTACT:
Michael E. Wilson, Audits Branch,
Common Carrier Bureau, Federal
Communications Commission,
Washington, D.C. 20554, Telephone No.
(202) 634-1965.

William J. Tricarico,

Secretary, Federal Communications
Commissiom

Federal Communications Commission

Washington, D.C, February 22, 1984

Mr. T. ]. Berry, Jr.,

Executive Assistant, American Telephone
and Telegraph Company, Room 298-2623,
550 Madison Avenue, New York, New
York

Dear Mr. Berry: This is in response to your
letter of December 20, 1983, stating AT&T's
current position on studies related to two
factors used in the separation of plant and
expenses between state and interstate
operations. The two items involved are the
Weighting Factor used in separations of Land
and Buildings Category 1 and the Wage
Differential Factors applied in apportioning
Account 624 “Operators’ wages."

Because of the expectation that the use of
these factors is to be eliminated in a
forthcoming revised Jurisdictional
Separations Manual (Manual), you express
concern over the cost and time involved in
updating studies of these factors. Further, you
indicate that because of these concerns, new
studies on a post-diverstiture basis are not
being made for the interim period between
January 1, 1984 and the effective date of the
revised Manual. Instead, your office has
directed that for the interim AT&T
Communications and Bell Operating
Companies utilize the BOC study area factors
current at the time of your letter.

Under Section 11.2, Fundamenal Principles
Underlying Procedures, in Paragraphs 11.211
and 11.212, the Manual provides the general
guideline of “actual use" requiring that
separations bases give consideration to
relative occupancy and time measurements,
and the complementary guideline that studies
for the development of actual use
measurements are to be made during a
“repr tative period.” The Manual,

SUMMARY: Under delegated authority
the Common Carrier Bureau in response
to a request by AT&T has provided an
interpretation of the FCC-NARUC joint
Separations Manual, Part 67 of the FCC
Rules and Regulations. The issue
concerns studies for updating the
Weighting Factor used in separations of
Land and Buildings Category 1 and the
Wage Differential Factors applied in

* This suspension is without prejudice to any
action the Commission may take on these matters in
this proceeding.

* See Cellular Communications Systems, 86 FCC
2d 468, 491 (1981), modified, 89 FCC 2d 58, 71, 73
(1982), further modified, 90 FCC 2d 571 (1982) appeal
dismissed sub nom. U.S. v. FCC, No. 82-1526 (D.C.
Cir. March 3, 1983),

however, does not in most cases specify the
exact duration or timing of study periods
required for compliance with these
principles—though there has developed a
generally accepted and consistently followed
schedule for such studies. Considering these
fundamental principles and related general
practice, we view your stated instructions to
AT&T Communications and the Bell
Operating Companies to be a departure from
the consistency in the timing of tests for the
subject factors.

We agree that in this instance, because of
the circumstances surrounding divestiture,
you have cause for a departure from
consistency in timing of tests relative to the
Category 1 Weighting Factor and the Wage
Differential Factor. We do not, however,
approve or disapprove of the factors that you
plan to apply in the interim period under

consideration. We concede that the relevant
BOC study area factors current at the time of
your letter are worthy of consideration for
your purposes, but it is your responsibility to
establish that the factors used conform with
the actual use and representative period
principles and will continue to so conform
throughout the interim period. In this regard.
full consideration should be given to the
duration of time since the previous studies, to
changes in circumstances brought about by
divestiture, and to any other relevant changes
to assure that the factors to be used still have
a proper relevancy for the purposes intended
by the current Manual.

If you have any questions concerning this
response, please contact Michael Wilson,
Chief, Audits Branch, on (202) 634-1965.

Sincerely,

Gerald P. Vaughan,

Chief, Accounting and Audits Division.
[FR Doc. B4-5403 Filed 2-28-84; 8:45 am]

BILLING CODE 6712-01-M
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DEPARTMENT OF TRANSPORTATION

Research and Special Programs
Administration

49 CFR Parts 172, 174, 176, 177

[Docket No. HM-189A; Amdt. Nos. 172-89,
174-45, 176-19, 177-62]

Hazardous Materials; Editorial
Corrections and Ciarifications

AGENCY: Materials Transportation
Bureau (MTB), Research and Special
Programs Administration, DOT.

ACTION: Final rule.

SUMMARY: The purpose of these
amendments to the Hazardous Materials
Regulations (HMR) is to republish the
segregation and separation charts of
hazardous materials so they accurately
portray various rules changes
promulgated over the past several years.
In addition, the format of the tables is
changed to make the charts better suited
for publication in the Code of Federal
Regulations.

EFFECTIVE DATE: March 1, 1984,

FOR FURTHER INFORMATION CONTACT:
Thomas G. Allan, Exemptions and
Regulations Termination Branch,
Materials Transportation Bureau, 400
Seventh Street, SW., Washington, D.C.
20590, (202) 472-2726.

SUPPLEMENTARY INFORMATION: Docket
No. HM-189 (48 FR 50444, Nov. 1, 1983)
was opened, in part, for the purpose of
correcting editorial errors which appear
in the HMR and to amend sections
which contain inadvertent omissions of
information. The Docket schedule calls
for a single publication each year; timed
to immediately precede the printing date
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established for revisions of Title 49,
Code of Federal Regulations. The
previous amendments adopted in this
docket were issued without a :
republication of the segregation and
separation charts of hazardous
materials due to technical problems
with their layout. Reformatting the
charts eliminated those technical
problems. Rather than waiting until the
next scheduled publication of a final
rule in this docket, these amendments
are considered sufficiently important to
justify their issuance at this time.

These amendments do not impose
new requirements. The substantial
changes to the charts were adopted
under previous rulemaking which gave
notice and considered public comments.
The most significant of those
amendments pertains to blasting agents
and was accomplished in Docket No.
HM-143 (44 FR 31180, May 31, 1979).
Consequently, this final rule is issued
without public notice and the
amendments are effective immediately.

The MTB determined that this rule, as
promulgated, is not a "major rule” under
terms of Executive Order 12291 or
significant under DOT implementing
procedures (44 FR 11034). A final
regulatory evaluation and
environmental assessment was not
prepared as these amendments are not
substantive changes to the HMR.

Based on limited information
available concerning size and nature of
entities likely to be affected by these
amendments, I certify that these
amendments will not, as promulgated,
have a significant economic impact on a
substantial number of small entities.

The following is a section-by-section
summary of the amendments.

Part 172, Subpart B, Appendix A is
amended to correct the prefix to the
identification number for 24 materials
listed in § 172.101. Also, the description
“hydrogen chloride” is added to the
entry “UN1050—hydrogen chloride,
anhydrous."”

Section 174.81 is revised for clarity.
Notes 1 through 5 which followed the
table now appear as paragraphs
preceding the table. The lettered
footnotes a through f are changed to the
numbers 1 through 6 so they may be
more easily distinguished.

“Blasting agents" is added at row 10.
The blasting agents entry was originally
promulgated in Docket No. HM-143;
Amendment No. 174-34 (44 FR 31180,
May 31, 1979), but was never
incorporated in later editions of Title 49.
Rows ““10-15" are redesignated “11-16",
respectively. References to certain rows
in the footnotes are changed
accordingly.

Section 176.83 is amended by revising
Table I. The X's at the intersection of
row 17 and 18 with row 1 (low
explosives or black powder) are
repositioned to row 3 (initiating or
priming explosives).

The heading of row 4 is amended to
include detonating primers.

Footnote 2 is revised to remove
references to columns which are
nonexistent. The heading of row 16 is
amended to remove "highway fusees or
railway fusees" since they are not
materials included in the class C
explosives hazard class.

Section 177.848 is revised for clarity.
Notes 1 through 5 which followed the
table now appear as paragraphs
preceding the table. The lettered
footnotes a through f are changed to the
numbers 1 through 8 so they may be
more easily distinguished.

“Blasting agents” is added at row 10.
The blasting agents entry was originally
promulgated in Docket No. HM-143;

- Amendment No. 177-45 (44 FR 31180,

May 31, 1979); but was never
incorporated in later editions of Title 49.
Rows “10-15" are redesignated “11-16",
respectively. Reference to certain rows
in the footnotes are changed
accordingly.

The heading of row d is amended to
include detonating primers.

List of Subjects
49 CFR Part 172

Hazardous materials transportation.
49 CFR Part 174

Hazardous materials transportation,
Railroad safety.

49 CFR Part 176

Hazardous materials transportation,
Maritime carriers.

49 CFR Part 177

Hazardous materials transportation,
Motor carriers.

In consideration of the foregoing, 49
CFR Parts 172, 174, 176, and 177 are
amended as follows:

PART 172—HAZARDCUS MATERIALS
TABLES AND HAZARDOUS
MATERIALS COMMUNICATIONS
REGULATIONS

1. In Part 172, Subpart B, Appendix A
the entry from § 172.101 for “hydrogen
chloride, anhydrous" is amended by
adding the description “hydrogen
chloride”; and the following entries from
§ 172.101 are amended by removing the
identification number prefix “NA" and
inserting, in its place, the prefix “UN":

7385
Present Change Entry

NA1006 ...l UN1006.........| Argon or Argon, compressed.

NAIO3S ... UN1035........| Ethane or Ethane, com-
pressed

NA1038 ........ UN1038 ........| Ethylene, refrigerated liquid

NAT046.......| UN1046........| Hehwm or Helum, com-
pressed,

NATO49 .. .. UN1049 ... Hydrogen or Hydrogen, com.
pressed.

NA1050 ...l UN1050 .......... Hydrogen chiofide or Hydro-
gen chionde. anhydrous.

NAOBS..........[ UNT0SS ......... Neon or Neon, compressed.

NA066 ......| UN1086 .......... Nitrogen or Nitrogen, com-
pressed.

NA1070........... UN1070.......... Nitrous oxide or Nitrous
oxide, compressed.

NAW072.......... UN1072.........] Oxygen or Oxygen, com-
pressed.

NA1073 ... UN1073 ........ Oxygen, refrigerated liquid

NA1913 ... UN1913 ... Neon, refngerated liquid.

NASST ... UN1951 ... Argon, refngerated liquid.

NA1961 ......... s Ethane, refngerated hquid,

NA1962 Ethylene or Ethylene, com-
pressed.

NA1963 ......... Helium, refrigerated liquid.

NA1966 .. Hydrogen, refrigerated liquid.

NA1971 . Methane or Methane, com-
pressed.

NA1972 .......... Methane, refrigerated liquid

NA1G72........  UN1972........, Natural  gas, refrigeraled
hguid.

NAI977 .......... UN1977...........| Nitrogen, refngerated liquid.

NA2186 .......... UN2186.........| Hydrogen chloride, refrigerat.
ed liquid.

NA2187 ..........| UN2187........... Carbon dioxide, refrigerated
laud.

NA2201 ........] UN2201 ... Nitrous oxide, refngerated
liqud.

2. Section 174.81 is revised to read as

follows:

PART 174—CARRIAGE BY RAIL

§ 174.81 Segregation and separation
requirements for hazardous materials in rail
cars.

(a) Charged electric storage batteries
must not be loaded in the same car nor
stored with any class A explosive.

(b) Cyanides or cyanide mixtures
must not be loaded or stored with acids
or corrosive liquids.

(c) Gas identification sets may be
loaded and transported with all articles
named in the segregation and separation
chart, except those in column c.

(d) Nitric acid, when loaded in the
same car with other acids or other
corrosive liquids in carboys, must be
separated from the other carboys. A 2
by 6 inch plank, set on edge, should be
nailed across the floor at least 12 inches
from the nitric acid carboys, and the
space between the plank and the
carboys of nitric acid should be filled
with sand, sifted ashes, or other
incombustible absorbent material.

(e) Smokeless powder for small arms
in quantities not exceeding 100 pounds
net weight in one car shall be classed as
flammable solid for purposes of
transportation when examined for this
classification by the Bureau of
Explosives and approved by the
Associate Director for HMR.

(f) Hazardous materials may not be
loaded, transported, or stored together,
except as provided in the following

table:
BILLING CODE 4910-60-M
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PART 177—CARRIAGE BY PUBLIC
HIGHWAY

4. Section 177.848 is revised to read as
follows:

§ 177.848 Loading and storage chart of
hazardous materials.

(a) Charged electric storage batteries
must not be loaded in the same vehicle
with explosives, class A.

(b) Cyanides or cyanide, mixtures
must not be loaded or stored with acids
or corrosive liquids.

(c) Gas identification sets may be
loaded and transported with all articles
named in the segregation and separation
chart, except those in column c.

(d) Nitric acid, when loaded in the
same motor vehicle with other corrosive
liquids in carboys, must be separated
from the other carboys. A 2 by 8 inch
plank set on edge, should be nailed
across the motor vehicle floor at least 12
inches from the nitric acid carboys, and
the space between the plank and the
carboys of nitric acid should be filled
with sand, sifted ashes, or other
incombustible absorbent material.

(e) Smokeless powder for small arms
in quantities not exceeding 100 pounds
net weight in one motor vehicle shall be
classed as a flammable solid for
purposes of transportation when
examined for this classification by the
Bureau of Explosives and approved by
the Associate Director for HMR.

(f) Hazardous materials must not be
loaded, transported, or stored together,
except as provided in the following
table:

BILLING CODE 4910-60-M
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(49 U.S.C. 1803, 1804, 1808; 48 CFR 1.53, App.
A to Part 1)

Issued in Washington, D.C.. on February
22, 1984.

L. D. Santman,

Director, Materials Transportation Bureau.
{FR Doc, 84-5283 Filed 2-28-84; 8:45 am|

BILLING CODE 4910-60-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Determination of
Endangered Status for the Population
of Woodland Caribou Found in
Washington, idaho, and Scuthern
British Columbia

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Final rule.

sumMARY: The Service determines as
endangered the population of woodland
caribou (Rangifer tarandus caribou),
sometimes known as the southern
Selkirk Mountain herd, found in extreme
northeastern Washington, northern
Idaho, and southern British Columbia.
This isolated herd is the only population
of caribou that still regularly occurs in
the conterminous United States. The
population has fallen to only about 30
individuals, a level that probably cannot
sustain the herd much longer. At least
one or two adults and subadults are
being lost each year, calf survival is
apparently low, and there is evidently
no immigration from other herds in
Canada. The population is jeopardized
by such factors as poaching, habitat loss
to timber harvesting and wildfires,
collision with motor vehicles, and
genetic problems through inbreeding.
The population has already been listed
as endangered on an emergency basis,
but that coverage will expire shortly,
and permanent protection of the
Endangered Species Act is now
required.

DATES: The effective date of this rule is
March 30, 1984.

ADDRESSES: The complete file for this
rule is available for inspection during
normal business hours, by appointment,
at the Service's Regional Office, Lloyd
500 Building, Suite 1692, 500 NE.,
Multnomah Street, Portland, Oregon
97232. 3

FOR FURTHER INFORMATION CONTACT:
Mr. Sanford R. Wilbur at the above
address (503/231-6131 or FTS 429-6131),

or Mr. John L. Spinks, Chief, Office of
Endangered Species, U.S. Fish and
Wildlife Service, Washington, D.C.
20240, (703/235-2771).
SUPPLEMENTARY INFORMATION:

Background

According to the most recent
taxonomic work {Banfield, 1961; Hall,
1981), the reindeer of Eurasia and the
caribou of North America belongs to a
single species, Rangifer tarandus. This
species is divided intc a number of
subspecies, among which is the
woodland caribou (Rangifer tarandus
caribou). This subspecies once occupied
nearly the entire forested region from
southeastern Alaska and British
Columbia to Newfoundland and Nova
Scotia. In the 48 conterminous States of
the United States, the subspecies is
known to have occurred in Washington,
Idaho, North Dakota, Montana,
Minnesota, Wisconsin, Michigan,
Vermont, New Hampshire, and Maine.
Largely because of killing and habitat
alteration by people, indigenous caribou
disappeared from New England by
about 1908 and from the Great Lakes
States by 1940. A few individuals,
probably wanderers from Canada, were
observed in northeastern Minnesota in
1980-81 (Mech, Nelson, and Darbik,
1982). There have been scattered reports
from northwestern Montana during the
last decade (Carlton, 1983), but the
animals involved are probably not
members of the herd that is the subject
of this rule. There are still substantial
numbers of woodland caribou in
Canada, though populations there have
been generally declining.

The only caribou population that is
still known to regularly occupy the
conterminous United States is found in
northern Idaho and northeastern
Washington. This population, sometimes
called the southern Selkirk Mountain
herd, also occurs in southern British
Columbia. The total approximate area of
normal utilization is bounded as follows:
starting at the point where the Columbia
River crosses the Washington-British
Columbia border; thence northward
along the Columbia River to its
confluence with the Kootenay River in
British Columbia; thence northeastward
along the Kootenay River to its
confluence with Kootenay Lake; thence
southward along Kootenay Lake and the
Kootenay River, and across the Idaho-
British Columbia border, to the town of
Bonners Ferry, Idaho; thence southward
along U.S. Highway 95 to the Pend
Oreille River; thence westward and
northward along the Pend Oreille River,
and across the Idaho-Washington State
line, to the Washington-British Columbia
border; thence westward along the

Washington-British Columbia border to
the point of beginning.

Early records suggest that in the 19th
century, caribou were plentiful in the
mountains of northeastern Washington,
northern Idaho, northwestern Montana,
and adjacent parts of southwestern
Canada. As in the case of other big
game animals of North America,
unrestricted shooting probably led to a
major reduction of caribou numbers in
this region by 1900. Subsequently, the
numerical status of the southern Selkirk
herd has not been completely clear.
Various estimates, including some of
those published by the Service in earlier
Federal Register notices on this herd,
now appear to have been incorrect.
Only since January 1983, after initiation
of radio-tracking studies and other
survey work funded through the Federal
Pittman-Robertson Program and Section
6 of the Endangered Species Act, has a
definitive picture begun to emerge. The
estimtates by Flinn (1956) and Evans
{1960), that there were still about 100
individuals in the population during the
1950's, do seem reasonable. It also is
apparent that numbers then continued to
decline, but not to as few as 13-20
individuals, as had been previously
suggested. In the spring of 1983, an
actual count of 26 caribou was obtained.
and several other animals were thought
to exist. Therefore, it is likely that the
herd currently contains about 30
individuals.

Although the southern Selkirk
Mountain population of woodland
caribou is somewhat larger than once
estimated, it can still be ranked as one
of the most critically endangerd
mammals in the United States.
Additional losses could be disastrous,
and yet the potential for such losses is
great and increasing. Habitat disruption
is continuing without full consideration
of the needs of the caribou. Poaching
occurs regularly; in the most recent
known case, one of the newly radio-
collared animals was shot on the
Canadian side of the border in October
1983. Existing regulations have not been
effective in either stopping poaching or
preventing serious habitat disturbance.
Roads continue to be constructed in
caribou range, allowing greater access
for poachers and setting up possible
collisions between vehicles and caribou.
Any of these problems could at any time
result in losses that would be
irreversible and reduce the herd to a
point at which is recovery is no longer
feasible.

In the Federal Register of February 9.
1981 (46 FR 11567-11568), the Service
published a notice accepting two
petitions to add the southern Selkirk
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Mountain population of woodland
caribou to the U.S. List of Endangered
and Threatened Wildlife, and
announced its intention to issue a
proposal to this effect. As further
evidence accumulated relative to the
precarious status of the population, the
Service came to consider it necessary to
immediately implement all available
protective measures and to begin full-
sale recovery planning. Therefore, an
emergency determination of endangered
status for the population was issued in
the Federal Register of January 14, 1983
(48 FR 1722-1726). A proposed rule to
determine permanant endangered status
followed in the Federal Register of June
22,1983 (48 FR 28500-28504). The public
comment period on the proposal was
reopened for 30.days by a notice in the
Federal Register of October 6, 1983 (48
FR 45574-45575). Because the original
emergency rule expired on September
12,1983, and a final permanent rule
could not take effect by that date, a new
emergency determination was issued in
the Federal Register of October 25, 1983
(48 FR 49245-49249). The emergency rule
will expire on July 23, 1984.

Summary of Comments and
Recommendations

In the proposed rule of June 22, 1983,
and associated notifications, all
interested parties were requested to
submit information that might contribute
to development of a final rule.
Appropriate State and Federal agencies,
county governments, scientific
organizations, and other concerned
parties were contacted and requested to
comment. A newspaper notice, inviting
public comment, was published in the
Sandpoint (Idaho) Daily Bee and News
Bulletin on September 7, 1983. The
Service received 39 comments, and
these are discussed below.

The Canadan Wildlife Service, the
Governor of Idaho, the Washington
Department of Game, the Colville Valley
Environmental Council, the Idaho
Environmental Council, the Rocky
Mountain Regional Office of the
National Audubon Society, and nine
private individuals wrote either to
simply support the proposal or to offer
support and point out how endangered
status could benefit the caribou. The
Idaho Department of Fish and Game, the
International Caribou Technical
Committee (a group of bioligists, land
managers, and other persons in the
United States and Canada, interested in
the conservation of the southern Selkirk
Mountain caribou), and the Regional
Forester, Northern Region, U.S. Forest
Service also provided supporting
tomments, but explained that recent
Investigations show that the herd is

somewhat larger than suggested in the
proposed rule. The same information
was offered, though without indication
of support or opposition for the
proposal, by the District Ranger, Priest
Lake Ranger District, U.S. Forest
Service. This information is taken into
account in the discussion in the above
“Background."

Mr. Alan H. Shoemaker of the
Riverbanks Zoological Park, Columbia,
South Carolina, supported the proposal
and provided data contributing to the
suggestion therein that inbreeding is a
threat to the southern Selkirk Mountain
caribou. Professor James M. Peek,
Department of Wildlife Resources,
University of Idaho, supported the
proposal, but stated that more
information is needed to determine the
precise problems jeopardizing the herd
and what can be done about them. The
Service is hopeful that ongoing and
planned field studies will help to obtain
such information.

The Defenders of Wildlife
organization, the Lower Columbia Basin
Audubon Society, the Northern Rockies
Chapter of the Sierra Club, and 12
private individuals wrote in basic
support of the proposal, but added that
they also favored determination of
critical habitat for the southern Selkirk
Mountain caribou population. As
explained below under “Critical
Habitat,” however, the Service
considers that such a determination is
not prudent, because of the risk of
facilitating poaching.

The Washington Department of
Natural Resources supported the
proposal, but was concerned that the
“approximate area of normal
utilization," as repeated in the second
paragraph of the above ""Background,”
was excessively large, that it might be
equivalent to critical habitat, and that it
indicated an area in which legal
restrictions on activity would apply.
Actually, however, the “approximate
area of normal utilization" was
described only for general information

purposes and is definitely not equivalent

to critical habitat for purposes of section
7(a)(2) of the Endangered Species Act.
Geographically, the only aspects of this
rule that are regulatory in nature are
found below under "Regulation
Promulgation,” where it is specified that
the woodland caribou is endangered in
the States of Idaho and Washington,
and in a certain part of Canada.

The Regional Forester, Pacific
Northwest Region, U.S. Forest Service,
indicated support for the proposal, but
suggested that determination as
endangered could interfere with some
land management options. The Service

agrees that certain Forest Service
actions could be affected by this rule,
but such effects should not be major,
since the Forest Service is already
attempting to manage its lands with
consideration of the welfare of the
caribou (see below under "Available
Conservation Measures'').

The Northwest Pine Association
opposed the proposed rule on the
grounds that the southern Selkirk
Mountain caribou population is larger
than indicated therein, that indeed its
size has not changed for about 70 years,
and that it is already adequately
protected. As pointed out in the
“Background,” above, the Service has
incorporated new data on the size of the
population into this rule, but does still
consider that a serous decline has
occurred during the twentieth century
and that existing regulations have not
been effective in arresting this decline.

Summary of Factors Affecting the
Species

After a thorough review and
consideration of all available
information, the Service has determined
that the southern Selkirk Mountain
population of woodland caribou should
be classified as an endangered species.
Procedures found at Section 4(a)(1) of
the Endangered Species Act (16 U.S.C.
1531 et seq.) and regulations
promulgated to implement the listing
provisions of the Act (codified at 50 CFR
Part 424; under revision to accommodate
1982 amendments) were followed. A
species may be determined to be an
endangered or threatened species due to
one or more of the five factors described
in Section 4(a)(1). These factors and
their application to the southern Selkirk
Mountain population of woodland
caribou (Rangifer tarandus caribou) are
as follows:

A. The present or threatened
destruction, modification, or curtailment
of its habitat or range. As indicated
above, the number of caribou in the
southern Selkirk Mountain herd is
thought to have declined from about 100
in the 1950's to about 30 today. The
downward trend was caused, in part, by
past logging practices (including road
construction) in the herd's range.

Timber cutting can potentially affect
caribou habitat by eliminating escape
cover, migration corridors, and lichen
production. Food availability is
probably not now limiting this caribon
population. However, if the population
is to be restored to a viable level,
estimated by the Forest Service to be
about 100 animals, the production of
lichens, the primary winter food, would
prabably have to increase. Timber
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management strategies would have to
be developed which provide timber
stands that optimize lichen production.

Currently, the U.S. Forest Service is
utilizing caribou management guidelines
to design timber sales in caribou habitat.
These guidelines are intended to
minimize the effects of logging on
caribou and also to develop silvicultural
prescriptions which may enhance habitat
over the long run. Disease and insects,
especially spruce bark beetles, are
presently impacting timber stands
within historic caribou habitat, thereby
further complicating management.
Salvage sales have taken place snd
others are planned to remove much of
the diseased timber and reduce the
spread of bark beetles, Although these
sales are being designed utilizing the
caribou guidelines, studies and
monitoring are pecessary to evaluate the
actual response of the caribou. Timber
harvesting may prove helpful in portions
of caribou habitat by providing food and
cover necessary for the survival of this
population. For example, if caribou
numbers eventually are limited by lack
of food, and if selective tree removal
could improve lichen production and
availability, then moderate timber
harvesting could be benefical. However,
at this time more information is
necessary on the response of caribou to
timber harvesting and managed timber
stands. Current studies may indicate the
need for a modification of the guidelines
to provide for conservation and
recovery. Timber harvesting, if not
properly designed, can significantly
impact caribou, especially in
conjunction with the effects of poaching,
highways, and forest roads. Listing of
the caribou will place a higher priority
on research regarding caribou-timber
management relationships.

Wildfire is a natural phenomenon in
the range of the caribou. In the past,
wildfire sometimes destroyed caribou
cover and winter food. The caribou
historically tolerated this natural
adverse impact by itself. However, the
cumulative effects of logging and
wildfire have eliminated a great deal of
the southern Selkirk herd's habitat.

B. Overutilization for commerical,
recreational, scientific, or educational
purposes. An important cause of the
decline of the southern Selkirk caribou
herd is human killing, both legal hunting
(prior to 1957) and poaching (now and in
the past). Caribou are relatively easy for
poachers to approach and shoot.
Poachers killed at least one animal from
this population in 1980, 1981, 1982, and
1983. Such losses also occurred in
previous years. The problem is greatest
where the caribou frequent areas with

good road access for poachers, near
Trans-Canada Highway No. 3, for
example. There are even more roads in
the portion of the herd's range in the
United States, and the potential for
poaching is thus greater there.
Fortunately, in the past decade, the herd
has spent less time in the United States
than in Canada. Had the reverse been
true, U.S. caribou poachers might have
already eliminated the herd. Finally,
there is the possibility that licensed deer
and elk hunters could accidentally shoot
a caribou.

C. Disease or predation. Disease is
not known to significantly impact this
caribou population. Certain predators,
such as the coyote and black bear, occur
in moderate numbers in the range of the
herd. They are capable of killing caribou
calves and may occasionally do so.
Other predators, including the gray wolf,
grizzly bear, and mountain lion, are at
such low numbers as to have no
significant effect on the caribou.
Recovery of wolf and grizzly
populations (both on the U.S. List of
Endangered and Threatened Wildlife)
would probably not jeopardize the
caribou population, if caribou habitat is
preserved and restored.

D. The inadequacy of existing
regulatory mechanisms. Although
hunting of the southern Selkirk caribou
is prohibited under the laws of Idaho,
Washington, and British Columbia,
poaching has continued. Such laws,
however, can do little to prevent habitat
disruption.

E. Other natural or manmade factors
affecting its continued existence.
Occasionally caribou are killed in
collisions with vehicles along Trans-
Canada Highway No. 3 at Kootenay
Pass, about 5 miles north of the
international boundary. Although no
highways exist in the U.S. portion of the
population’s primary habitat, there is a
potential for caribou-vehicle collisions
in caribou habitat on U.S. Forest Service
roads used by loggers, miners, and
recreationists. Vehicle collisions with
deer are known to occur on these roads,
so there is a small possibility that
caribou collisions could occur too. As
the number of forest roads and
subsequent traffic increases, the threat
to caribou of such collisions will
increase. Johnson (1976) suggested that a
single accident along an icy winter road,
where the caribou have gathered to feed
on salt, could wipe out a significant part
of the herd.

In addition to the factors listed above,
the decline and continued low numbers
of the southern Selkirk herd apparently
result from low calf survival and
absence of immigration from other

herds. The only source for immigrants is
British Columbia, but there has been a
general decline in woodland caribou in
that province (British Columbia Ministry
of Environment, 1981). Moreover, the
southern Selkirk herd is separated from
other herds by barriers, such as
Kootenay Lake and the human
settlements in Kootenay Valley, and by
substantial distance. The nearest herd is
about 30 miles away, on the east side of
Kootenay Lake in southeastern British
Columbia; it contains about 40 animals
(Guy Woods, British Columbia Fish and
Wildlife Branch, Ministry of
Environment, Nelson, British Columbia,
pers. comm.).

The reduced population size of the
southern Selkirk herd is far below the
minimum necessary to insure survival in
the face of natural contingencies, even
disregarding the host of human-caused
problems described above. Moreover,
small population size, along with lack of
genetic exchange with other
populations, leads to inbreeding. This
factor reduces adaptiveness, viability,
and fecundity, and may result in
extinction. Recent studies suggest that
the minimum genetically effective size of
a population of large mammals is 50
individuals (Franklin, 1980; Soule, 1980).
Other studies have shown that
inbreeding in populations of various
species of hoofed mammals, including
Rangifer tarandus, is associated with a
significant increase in juvenile mortality
(Rall, Brugger, and Ballou, 1979). Such a
condition could be respensible for low
calf survival in the southern Selkirk
population.

Critical Habitat

Section 4(a)(3) of the Endangered
Species Act requires the Service to
designate the critical habitat of a
species, concurrent with listing, “'to the
maximum extent prudent and
determinable.” In the case of the
southern Selkirk Mountain herd of
woodland caribou, the Service considers
that the designation of critical habitat is
not prudent. Such a designation would
require publication and extensive
publicity of the precise areas occupied
by the herd and the kind of habitat
utilized. There would be a serious risk of
facilitating poaching, which, as
indicated in factor “B" in the above
“Summary of Factors Affecting the
Species,” is an important cause of the
decline of the herd.

Available Conservation Measures

Conservation measures provided to
species listed as endangered or
threatened pursuant to the Act include
recognition, recovery actions,
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requirements for Federal protection, and
prohibitions against certain practices.
Recognition through listing encourages
and results in conservation actions by
Federal, State, and private agencies,
groups and individuals. The Act
provides for land acquisition and
cooperation with the States and requires
recovery actions. Further details on
conservation measures are discussed
below.

Endangered species regulations
already published in Title 50, § 17.21, of
the Code of Federal Regulations set
forth a series of general prohibitions and
exceptions which apply to all
endangered wildlife. These prohibitions,
in part, will make it illegal for any
person subject to the jurisdiction of the
United States to take, import or export,
ship in interstate commerce in the
course of commercial activity, or sell or
offer for sale any member of the
southern Selkirk population of
woodland caribou in interstate or
foreign commerce. It also will be illegal
to possess, sell, deliver, carry, transport,
or ship any such wildlife which was
illegally taken. Certain exceptions will
apply to agents of the U.S. Fish and
Wildlife Service and State conservation
agencies.

Permits may be issued to carry out
otherwise prohibited activities involving
endangered wildlife under certain
circumstances. Regulations governing
such permits are codified at 50 CFR
17,22 and 17.23. Such permits are
available for scientific purposes or to
enhance the propagation or survival of
the species or population. Permits may
also be available in limited
circumstances for incidental taking. In
some instances, permits may be issued
during a specified period of time to
relieve undue economic hardship which
would be suffered if such relief were not
available,

Section 7(a) of the Endangered
Species Act, as amended, requires
Federal agencies to evaluate their
actions with respect to any species that
1s proposed or listed as endangered or
threatened. Regulations implementing
this Interagency Cooperation provision
of the Act are codified at 50 CFR Part
402, and are now under revision (see
proposal in Federal Register of June 29,
1983, 48 FR 29989). This rule requires
Federal agencies to satisfy their section
7 obligations relative to the southern
Selkirk Mountain population of caribou.
Federal agencies are required to insure
that the actions they authorize, fund, or
carry out are not likely to jeopardize the
continued existence of the population.
The Section 7 requirements are already
in effect through the previously issued

emergency rule. If an action may affect
the species, the involved Federal agency
must enter into consultation with the
Service.

Listing the southern Selkirk caribou as
endangered will increase the
management emphasis that agencies
place on the population. Listing will
further emphasize the national
significance of this population. The
combination of legal requirements and
increased national awareness will
produce a number of advantages for the
caribou.

First, as indicated above, all Federal
actions that may affect the caribou
population will come under the purview
of the Endangered Species Act. Since
most of the range of the population in
the United States is within national
forests, and since logging activities
therein are having impacts on caribou
habitat, it is anticipated that some
actions authorized, funded, and carried
out by the U.S. Forest Service will be
affected by this rule. Such effects should
not be major, however, since the Forest
Service is already attempting to manage
its lands with consideration of the
caribou's welfare. The emphasis of
timber harvesting may have to be
shifted from caribou habitat to other
areas, and some inconvenience could
result, but there should be no
substantial effect on timber production.
Moreover, this rule will direct the
actions of other ageficies on national
forests towards caribou preservation,
and give the Forest Service a greater
capability than it now has to manage
habitat for the benefit of the caribou. For
example, the Forest Service has limited
regulatory authority over its own lands
with respect to construction of power
lines by the Bonneville Power
Administration, and the issuance of
permits and leases for mineral
development by the Bureau of Land
Management. Henceforth, such actions
will require consultation with the Fish
and Wildlife Service to insure that they
are not likely to jeopardize the caribou
population.

Second, listing the caribou as
endangered will bring Section 6 of the
Endangered Species Act into effect with
respect for the species. Therefore, the
Fish and Wildlife Service will be able to
grant funds to the States of Idaho and
Washington for management actions
aiding the protection and recovery of the
caribou. Since the original emergency
listing of the caribou on January 14,
1983, such funds have been provided to
both States, and, as noted above,
resulting studies have contributed
substantially to our knowledge of the
herd.

Third, the agents of the Service's Law
Enforcement Program can be assigned to
enforce the Act's prohibitions against
taking. A law enforcement strategy plan
can be developed. Without such
protection, these agents could be used
only in limited circumstances, such as if
any illegally taken carcass or its parts
were transferred in interstate or foreign
commerce.

Fourth, listing of the population will
provide for the continued development
of the caribou recovery plan that was
begun after the original emergency
listing of January 14, 1983. Such a plan
will draw together agencies (U.S. and
Canadian) having responsibility for -
caribou conservation. The plan will
establish an administrative framework,
sanctioned by the Act, for agencies to
coordinate activities and cooperate with
each other in conservation efforts, The
plan will set recovery priorities and
estimate the cost of various tasks
necessary to accomplish them. It will
assign appropriate functions to each
agency and a timeframe within which to
complete them. The plan will establish a
formal blueprint for periodic task
review. Each agency may now have its
own program for caribou management.
These programs could be consolidated
and modified into one overall recovery
plan that would give consideration to all
factors needed for caribou conservation.

Fifth, the U.S. State Department could
become involved on behalf of the Fish
and Wildlife Service. For example, the
State Department could encourage
Canadian law enforcement agencies to
improve surveillance for poachers
seeking caribou in the southern Selkirk
population. In addition, the State
Department could help to encourage
Canadian and provincial government
agencies to give special consideration to
this caribou population when they
propose dams, highways, timber sales,
etc. in the Canadian part of the range of
the population.

The Service will now review the
southern Selkirk Mountain population of
woodland caribou to determine whether
it should be placed upon the Annex of
the Convention on Nature Protection
and Wildlife Preservation in the
Western Hemisphere, which is
implemented through Section 8(A)(e) of
the Act, and whether it should be
considered for other appropriate
international agreements.

National Environmental Policy Act

In accordance with a recommendation
from the Council on Environmental
Quality (CEQ), the Service does not
prepare Environmental Assessments for
actions under Section 4(a) of the
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Endangered Species Act. The
recommendation from CEQ was based,
in part, upon a decision in the Sixth
Circuit Court of Appeals that held that
the preparation of NEPA documentation
was not required as a matter of law for
Section 4(a) actions. Pacific Legal
Foundation v. Andrus, 657 F.2d 829 (6th
Cir. 1981).
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List of Subjects in 50 CFR Part 17

Endangered and threatened wildlife,
fish, marine mammals, plants
(agriculture).

Regulation Promulgation
PART 17—[AMENDED]

Accordingly, Part 17, Subchapter B of
Chapter I, Title 50 of the U.S. Code of
Federal Regulations, is amended as set
forth below:

1. The authority citation for Part 17
reads as follows:

Authority: Pub. L. 93-205, 87 Stat. 884; Pub.
L. 94-359, 90 Stat. 911; Pub. L. 95-632, 92 Stat.
3751; Pub. L. 96-159, 93 Stat. 1225; Pub. L. 97-
304, 96 Stat. 1411 (18 U.S.C. 1531 el seq.).

§ 17.11 [Amended]

2. Section 17.11(h) is amended by
adding the following, in alphabetical
order, to the List of Endangered and
Threatened Wildlife under Mammals:

Scientific name

Status When fisted  Critical habtat  “hoce

Canada, USA.

(AK, ID, ME, M1,
MN, MT, NH, VT,
WA, Wi).

of southeastern
bounded by the
Canada-USA.
border, Columbia
River, Kootenay
River, Kootenay
Lake, and
Kootenai River),
USA. (ID, WA).
.

Canada (that part E

143 IR o tritisndsncisgos NA

Dated: February 10, 1984.
G. Ray Armett,

Assistant Secretary for Fish and Wildlife and Parks.

|FR Doc. 84-5294 Filed 2-28-84; 8:45 am|
BILLING CODE 4310-55-M

50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Listing of Two Spanish
Reptiles and the Delisting of the Indian
Flap-Shelled Turtle

AGENCcY: Fish and Wildlife Service,
Interior.

ACTION: Final rule.

SUMMARY: The U.S. Fish and Wildlife
Service determines that the Hierro giant
lizard (Gallotia simonyi simonyi) is an
endangered species and the Ibiza wall
lizard (Podarcis pityusensis) is a
threatened species under provisions of

the Endangered Species Act of 1973, as
amended. The threats believed to affect
these lizards involve habitat destruction,
predation by domestic and feral
animals, and overcollection. Both
species live on islands under Spanish
jurisidiction and there is no commercial
trade in them into the United States.
This rule implements the protection of
the Endangered Species Act of 1973, as
amended, with regard to these species.
In addition, the Service delists the
Indian flap-shelled turtle (Lissemys
punctata punctata) from provisions of
the Act. This turtle is neither
endangered nor threatened; indeed, it

may be one of the most abundant turtles
in India and Sri Lanka,

DATE: This rule becomes effective on
March 30, 1984.

ADDRESSES: Questions concerning this
action should be addressed to the
Associate Director—Federal Assistance,
U.S. Fish and Wildlife Service,
Department of the Interior, Washington.
D.C. 20240. Comments and materials
relating to this rule are available for
public inspection, by appointment,
during normal business hours at the
Service's Office of Endangered Species,
1000 North Glebe Road, Arlington,
Virginia.
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FOR FURTHER INFORMATION CONTACT:
Mr. John L. Spinks, Jr., Chief, Office of
Endangered Species, U.S. Fish and
wildlife Service, Department of the
Interior, Washington, D.C. 20240 (703/
235-2771).

SUPPLEMENTARY INFORMATION:
Background

On August 15, 1980, the Service
published a notice of review in the
Federal Register (45 FR 54685-546886) to
the effect that a review of the status of
18 species of foreign reptiles would be
conducted to determine whether enough
information existed to list them as
endangered or threatened species under
provision of the Endangered Species Act
0f 1973, as amended. The Heirro giant
lizard was included on that notice, and
based on information received that the
lizard was extinet, the Service initially
decided no further action was
warranted. When the Service
subsequently proposed 17 foreign
reptiles to be added to the list of
endangered and threatened species
(January 20, 1983; 48 FR 2562-2566),
tomments were received concerning
Gallotia simonyi simonyi. Subsequently,
on September 7, 1983. (48 FR 40404), the
Service proposed that the Hierro giant
lizard be listed as endangered, the Ibiza
wall lizard be listed as threatened, and
the Indian flap-shelled turtle be delisted
entirely.

On February 7, 1983, Dr. Brian
Groombridge of the International Union
for the Conservation of Nature (IUCN),
Cambridge, England, noted that Gallotia
Simonyi simonyi was not considered
extincl. Included was a copy of an
article by Martinez (1982). The
information presented below is based on
that contained in Martinez (1982);
additional information may be found in
Honegger (1978).

The Hierro giant lizard is a large
Species (up to 70 cm from snout to tip of
tail) found only in the Canary Islands. It
s nearly black with gray patches on the
sides of the adults, and is entirely
herbivorous. Although believed extinct
until 1975, the lizard survives on a steep
rocky arid cliff. Reproduction is
bccurring on this refugium, as about half
of the estimated total population of 200
lizards in 1975 were juveniles. Martinez
(1982) considered the lizard's status is

tritical and the danger of extinction is
slrong.” A stone-breaking plant was
Proposed to be built on the cliff which
would directly impact the lizard and
adversely affect its plant food sources.
In addition, goats which graze the area
could be competing with the lizard for
the young plant leaves on which it
depends, Honegger (1978) cites two

scientists (A. Salvador and J. Mellado)
as stating that collection of specimens
has contributed to the decline of this
species. Much of the data contained in
the above references was collected in
the mid 1970's, and it is unlikely the
status of the species has improved. In
1980, R. Honegger told personnel of the
Service that he believed the lizard to be
extinct although he did not include it in
his worldwide list of extinct reptiles and
amphibians (Honegger, 1980-81). Until
such time as it can be proved otherwise,
the lizard should be considered
endangered. Dr. Groombridge states:
"“You now quote a communication from
R. Honegger (48 FR 2563) to the effect
that the lizard is extinct. This appears to
be incorrect."” He continues: "Since the
estimated population is around 200
individuals, and there is a threat of
habitat disturbance, I would strongly
suggest the taxon requires endangered
listing. It is considered a top priority for
action and reserach by the Conservation
Comumittee of the Societas Europaea
Herpetologica. We are at present hoping
to delay the construction of a planned
road near the hillside where G. S.
Simonyi lives until an impact report can
be prepared.” Thus, concerns about the
species’ extinction appear to have been,
fortunately, premature.

The Ibiza wall lizard (Podarcis
pityusensis) is a small lizard found in
the Balearic Islands, mainly around
Ibiza and Formentera, and in some parts
of Mallorca, in the Mediterranean Sea.
Because of the large number of small
islands, considerable evolutionary
divergence has occurred, and there are
35 described subspecies. Martinez and
Costa (1982) estimated that only 12
would remain valid after a thorough
taxonomic study.

Martinez and Costa (1982) have
assessed the status of the Ibiza wall
lizard on some 70 small islands around
Ibiza and Formentera. Lizards were
found on 43, and only 10 sites had
substantial populations. The vast
majority of the lizard populations have
been impacted due to one or a
combination of the following reasons:
predation by gulls (a minor problem),
collection for scientific and commercial
purposes, the human-mediated
hybridization of various subspecies
(lizards were transported by fishermen
between islands and released), habitat
alteration and destruction, and direct
killing by poisoning. Martinez and Costa
(1982) provide a review of 32 of the
subspecies and their status on their
often small island habitats. These
authors stress the need for adequate
protective measures for the conservation
of remaining populations.

Neither of the above two species is
involved in commerical trade to the
United States.

The Indian flap-shelled turtle,
Lissemys punctata punctata, is one of
the softshell turtles, males usually less
than 6 inches and females less than 11
inches. It has a somewhat domed shell
and is mostly a uniform brown color but
may have scattered dark markings.
Observations on the population of one
particular drying lake in India are
provided by Auffenberg (1981).

Following the taxonomic arrangement
of Webb (1982), two subspecies are
recognized in India: L. p. punctata from
southern and central India and Sri
Lanka and L. p. andersoni from northern
India, Pakistan, Nepal, Bangladesh, and
Burma. While L. p. punctata is listed
under provisions of the Endangered
Species Act of 1973, the range under
"Known distribution" includes areas
where this subspecies is not known to
occur. It is unclear from reviewing the
administrative record which subspecies
(or both?) was included in the original
listing; the taxonomic history provided
by Webb (1982) gives background
information on the complexities of
previous arrangements.

The Indian flap-shelled turtle was
listed as endangered on June 14, 1976 (41
FR 24062-24067), and this document
should be consulted for the
circumstances surrounding the listing.
The listing was apparently based on
successful recommendations by
Bangladesh that the species be included
on Appendix I of the Convention on
International Trade in Endangered
Species of Wild Fauna and Flora
(CITES). As a result of its inclusion on
Appendix I of CITES, the Service
subsequently listed the species as
endangered.

As part of the Service's continual
efforts to ensure that the biological
status is reflected in the status of
species protected by the Act, a literature
review was recently conducted to
determine if supporting evidence
justified its current endangered status.
No such supporting data could be found.
The Service then contacted a number of
scientists to determine what field data
might support the listing. The unanimous
consensus was that there is no
justification for listing under the Act. For
instance, Dr. E. O. Moll, chairman of the
IUCN Freshwater Turtle Specialist
Group, who is presently conducting
turtle studies in India, stated:

The species is seemingly the most common
and widespread turtle in India. As for the
subspecies, it is frequently seen in the
Calcutta markets suggesting that it is still
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easily attainable. How it ever made
Appendix I is a big mystery.

Dr. Brain Groombridge of the IUCN
stated:

Certainly Lissemys p. punctata (correctly
named L. p. andersoni) is generally
considered the commonest aquatic turtle in
India, and it should not be listed on CITES
nor on the U.S. list.

After carefully considering the status
of L. p. punctata, the Service concluded
that this species is neither endangered
nor threatened as defined by the Act,
and that there is no justification for
retaining it on the U.S. List of
Endangered and Threatened Wildlife.

Summary of Comments and
Recommendations

In the September 7, 1983, Federal
Register (48 FR 40404-40407), the Service
proposed to list the Ibiza wall lizard as a
threatened species, the Hierro giant
lizard as an endangered species, and to
delist the Indian flap-shelled turtle,
under provisions of the Act. A total of
three comments were received during
the public comment period.

Dr. Robert Webb concurred that
Lissemys punctata is “abundant and
widespread,” and is neither biologically
endangered nor threatened. Dr. Webb
also noted the taxonomic confusion
mentioned in the proposed rule and
suggested that only Lissemys punctata
actually be mentioned in the final rule.
The Service is cognizant of
nomenclatural problems surounding this
taxon (see discussion in “"Background”).
However, this final rule can only
address the delisting of a species as it
appears on the list and as codified in
§ 17.11; as such, this final rule will result
in delisting Lissemys p. punctata as the
name was used in 1976. This effectively
removes Lissemys punctata from the
Federal list without getting involved in
the nomenclatural background of the
flap-shelled turtles of the Indian
subcontinent.

Stephen Busack reviewed the
protection given to the Spanish lizards
and noted that non-citizens may be
granted research permits. He also noted
that importation into the U.S. would be
prohibited under provisions of the Lacey
Act without proper Spanish permits and
that listing would not grant the habitat
protection which these species need to
survive. Mr. Busack therefore believes
that listing should not be pursued since
it is “an intellectual exercise with no
practical application."

The Service notes that whether a
species will immediately benefit from
Federal listing is not a criterion of
listing. To be listed under provisions of
the Act, only the biological basis for

status determinations may be
considered, as specified in Section
4(a)(1). Mr. Busack does not question the
biological basis for listing nor offer data
contrary to that in the proposal. Hence,
the Service believes that listing the
Hierre giant lizard and Ibiza wall lizard
is indeed justified.

Sections 8 (a), (b), and (c) of the Act
authorize the Secretary of the Interior, in
part, to provide financial assistance, to
encourage foreign programs, and to
provide assistance in the form of
personnel or training of personnel, in
order to promote the conservation of
listed species that are not native to the
United States. Under this provision, the
Service has assisted cooperative
research activities on listed species in a
number of localities, including Mexico
and Ecuador. Without listing, such
activities would be much less likely to
occur, It should not therefore be
automatically assumed that simply
because a species is foreign and not in
trade that the U.S. cannot promote its
conservation. With listing, it is possible
that a conservation program for the
Spanish lizards, featuring habitat
protection, could be developed in
cooperation with authorities in Spain.
The Service believes that the biological
data warrant listing as proposed.

The last comment was from Juan-
Pablo Martinez Rica who authored two
of the articles on the status of the two
Spanish lizards, and who fully agreed
with the proposed listing. He also noted
that there are other Spanish reptiles
which deserve protected status, but did
not supply additional information.

The Service thanks the three
individuals who responded to the
proposed rule,

Summary of Factors Affecting the
Species

Section 4(a)(1) of the Endangered
Species Act (16 U.S.C. 1531 ef seq.) and
regulations promulgated to implement
the listing provisions of the Act (codified
at 50 CFR Part 424; presently under
revision to accommodate the 1982
amendments) state that the Secretary of
the Interior shall determine whether any
species is an endangered or a
threatened species due to one or more of
the five factors described in Section
4(a)(1) of the Act. This authority has
been delegated to the Assistant
Secretary for Fish and Wildlife and
Parks. These factors are as follows:

(A) The present or threatened
destruction, modification, or curtailment
of its habitat or range;

(B) Overutilization for commercial,
recreational, scientific, or educational
purposes;

(C) Disease or predation;

(D) The inadequacy of existing
regulatory mechanisms; or

(E) Other natural or manmade factors
affecting its continued existence.

The reptiles listed as endangered and
threatend species relate to these factors
as follows (letters refer to factors
above):

Hierro giant lizard: (A) While the
Hierro giant lizard is found on a rather
steep cliff, there is a threat from a stone-
breaking operation that could destroy or
otherwise adversely modify the only
known habitat of this species. In
addition to direct habitat alteration,
Martinez (1982) believes that dust from
such a stone-working operation could
adversely impact the plants on which
this herbivorous lizard depends. (B)
Several European scientists have
indicated that overcollection has
contributed to the precarious status of
this species. Certainly, removal of any
animal except for strict conservation
purposes could adversely affect the
species. (C) Gulls may prey on this
lizard, but the overall effect to its status
remains unknown. (D) Royal Decree
3181/1980 protects nearly all Spanish
reptiles and amphibians from hunting,
capturing, trafficking, or exportation.
The efficacy of this law has yet to be
determined. In any case, there is no
habitat protection, nor is the lizard
covered under the appendices to the
Convention on International Trade in
Endangered Species of Wild Fauna and
Flora. (E) Goats may be competing with
the lizard for food, especially young
shoots and leaves.

Ibiza wall lizard: (A) On numerous
islands inhabited by this species,
humans are altering the environment
during the course of building and
development for the tourist industry.
Some islands have been modified by
dynamiting to ease perceived navigation
problems whereas others have served as
targets for military bombardment. The
threats of habitat alteration and
destruction are serious, depending on
the particular island, and have been
documented by Martinez and Costa
(1982). The problems of habitat
alteration are particularly apparent on
Espalmador, Ratas, and Torretas. (B)
This appears to have been a major
factor in the status of this species.
Collecting by local fishermen for ;
scientists occurred as early as the 1950's
when specimens from remote islands
brought premium price (see below). In
the 1960's, Martinez and Costa (1982)
noted that large numbers of lizards were
removed for commercial pet shops,
especially in Holland and Germany.
They state that “captures made for
commercial purposes were very large,
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sometimes several hundred animals
being taken from one locality.” As late
as 1979, more than 100 2. p.
maluguerorum were exported from
Ibiza. Such trade is detrimental to the
survival of the lizard. (C) Predation by
gulls, rats, and feral cats may be
affecting the survival of this species,
depending on population involved. (D)
Royal Decree 3181/1980 protects nearly
all Spanish reptiles and amphibians
from hunting, capturing, trafficking, or
exportation. The efficacy of this law has
yet to be determined. In any case, there
is no habitat protection, nor is the lizard
covered under the appendices to the
Convention on International Trade in
Endangered Species of Wild Fauna and
Flora. (E) Hybridization has been a
threat to many individual subspecies of
Podarcis pityusensis. For instance,
Martinez and Costa (1982) indicate that
the subspecies miguelensis,
subformenterae, algae, sabinae, and
grueni may now be extinct due to
hybridization. Various lizards were
introduced onto islands where they did
not naturally occur by fishermen who
hoped to obtain money from collectors
by producing lizards from remote areas;
in some cases this resulted in the
colonization of uninhabited islands
whereas in others, the new lizards
hydridized with a resident population.

With regard to the Indian flap-shelled
turtle, the same factors used to list a
species are discussed in terms of the
species’ delisting. These factors are:

A. The present or threatened
destruction, modification, or curtailment
of its habitat or range. There is a large
amount of available habitat for this
species on the Indian subcontinent and
Sri Lanka. There is no evidence of the
destruction, modification, or curtailment
of this species' habitat or range such as
lo justify a listing of endangered under
provisions of the Act. Indeed,
herpetologists familiar with the turtles of
this region believe that Lissemys
punctata may be the most abundant
freshwater turtle in India.

B. Overutilization for commercial,
recreational, scientific, or educational
burposes. This species is widely used as
food in India and is still abundant in
local markets. There is no evidence of
overexploitation,

C. Disease or predation. Not known to
be a problem with this species.

D. The inadequacy of existing
regulatory mechanisms. This species is
listed on Appendix I of the Convention

on International Trade in Endangered
Species of Wild Fauna and Flora. The
lack of regulations regarding this species
is not a factor in its present status.

E. Other natural or manmade factors
affecting its continued existence. Not
applicable.

Available Conservation Measures

Endangered species regulations
already published in Title 50 of the Code
of Federal Regulations set forth a series
of general prohibitions and exceptions
which apply to all endangered and
threatened species. These regulations
are found at §§ 17.21 and 17.31 of Title
50, and are summarized below.

With respect to Hierro giant lizard
and Ibiza wall lizard, all prohibitions of
Section 9(a)(1) of the Act, as
implemented by 50 CFR 17.21 and 17.31,
would apply. These prohibitions, in part,
would make it illegal for any person
subject to the jurisdiction of the United
States to take, import or export, ship in
interstate commerce in the course of a
commercial activity, or sell or offer for
sale these species in interstate or foreign
commerce. It also would be illegal to
possess, sell, deliver, carry, transport, or
ship any such wildlife which was
illegally taken. Certain exceptions
would apply to agents of the Service and
State conservation agencies.

Permits may be issued to carry out
otherwise prohibited activities involving
endangered and threatened species
under certain circumstances.
Regulations governing permits are
codified at 50 CFR 17.22, 17.23, and
17.32. Such permits are available for
scientific purposes, the enhancement of
propagation or survival of the species,
and economic hardship.

With regard to the Indian flap-shelled
turtle, all such prohibitions as described
above, which are presently in effect for
this species, would be terminated. This
proposal does not affect its Appendix I
listing under CITES, however, and all
restrictions regarding trade into and
from the United States with reference to
Appendix I species will remain in effect.
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National Environmental Policy Act

The Fish and Wildlife Service has
determined that an Environmental
Assessment, as defined by the National
Environmental Policy Act of 1969, need
not be prepared in connection with
regulations adopted pursuant to Section
4(a) of the Endangered Species Act of
1973, as amended. A notice outlining the
Service's reasons for this determination
was published in the Federal Register on
October 25, 1983 (48 FR 49244).

Author

The primary author of this rule is
Dr. C. Kenneth Dodd, Jr., Office of
Endangered Species, U.S. Fish and
Wildlife Service, Washington, D.C.
20240, (703/235-1975).

List of Subjects in 50 CFR Part 17

Endangered and threatened wildlife,
Fish, Marine mammals, Plants
(agriculture).

Regulations Promulgation
PART 17—[AMENDED]

Accordingly, Part 17, Subchapter B of
Chapter I, Title 50 of the Code of Federal
Regulations, is amended as set forth
below:

1. The authority citation for Part 17
reads as follows:

Authority: Pub. L. 93-205, 87 Stat. 884; Pub.
L. 94-359, 90 Stat. 911; Pub. L. 95-832, 92 Stat.
3751; Pub. L. 96-159, 93 Stat. 1225; Pub. L. 97—
304, 96 Stat, 1411 (16 U.5.C. 1531 et seq.).

2. Section 17.11(h) is hereby amended
by adding, in alphabetical order, the
following to the list of reptiles:

§ 17.11 Endangered and threatened
wildlife.

. . . . »

(h)."
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Species Vertebrate
— tion where . Special
Historic range  POPU Status When listed Criticat habitat
Common name Scientific name ﬂﬁ,‘m&u fos
Lizard, Hierro giant Gallotia SImONYi SIMONYI .........c.c.ur.. Spain (Canary NA
Islands).
Lizard, Ibiza wall P is pity Spain (Balearic NA
Isiands).

3. Section 17.11(h) is further amended by removing the entry for the Indian flap-shelled turtle, under “Reptiles,” from the

List of Endangered and Threatened Wildlife.

Dated: February 10, 1984.
G. Ray Amett,

Assistant Secretary for Fish and Wildiife and Parks.

[FR Doc. 84-5293 Filed 2-26-84, 8:45 am|
BILLING CODE 4310-07-M
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Proposed Rules
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Wednesday, February 29, 1984

This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules and
requlations. The purpose of these notices
is to give interested persons an
opportunity to participate in the rule
making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation
7 CFR Part 1476

Compensation for Certain Losses
Resulting From 1980 Soviet Embargo

AGENCY: Commodity Credit Corporation.
ACTION: Proposed rule.

SuMMARY: This proposed rule

establishes the procedures under which
the Secretary of Agriculture will pay
outstanding claims for losses sustained
by businesses dealing in pork and frozen
hog carcasses, edible fresh or frozen
poultry meat, perishable poultry meat
food products, fresh eggs, and

perishable egg products as a result of

the 1980 embargo on the exportation of
certain commodities to the Soviet Union,
in accordance with the provisions of
Section 2002 of Pub. L. 98-181 (97 Stat.
1153).

DATE: Comments must be received on or
before March 30, 1984.

ADDRESS: Mail comments to Director,
Fiscal Division, ASCS, Room 6096-
South, U.S. Department of Agriculture,
14th & Independence Avenue, SW.,
Washington, D.C. 20250.

FOR FURTHER INFORMATION CONTACT:
Emery J. Polser, Fiscal Division, ASCS,
Room 6088-South, U.S. Department of
Agriculture, 14th & Independence
Avenue, SW., Washington, D.C. 20250
(Telephone (202) 447-4311).

SUPPLEMENTARY INFORMATION: Section
2002 of Pub, L. 98-181 (97 Stat. 1153) (the
“Act”) directs the Secretary of
Agriculture, out of funds available to the
Commodity Credit Corporation and
upon proper proof of loss, to pay
Ousstanding claims for losses resulting
from the 1980 embargo on the
exportation of certain commodities to
the Soviet Union sustained by
businesses dealing in pork and frozen
0g carcasses, edible fresh or frozen
poultry meat, perishable poultry meat

food products, fresh eggs and perishable
egg products.

This proposed rule sets out the
procedures under which the Commodity
Credit Corporation (CCC) will pay
outstanding claims covered by the Act.
Under the proposed rule, any business
which has sustained losses compensable
under this proposed rule and which has
filed a claim with the U.S. Department of
Agriculture (USDA) on or before
November 29, 1983, should so notify the
Controller, CCC by June 30, 1984.

Only losses sustained under a
contract between an eligible business
and the Union of Soviet Socialist
Republics or any of its instrumentalities
(USSR) for the sale of articles covered
by the Act to the USSR which was
entered into prior to 9:00 p.m. ES.T.,
January 4, 1980, and could hot be
completed due to the implementation of
the 1980 embargo on the exportation of
certain commodities to the USSR will be
compensated.

The public is invited to submit
comments and suggestions regarding the
proposed rule to the above address,
Each person submitting comments and
suggestions regarding the proposed rule
should include his or her name and
address and should give reasons for
suggested changes, Copies of all
communications received will be
available for examination by interested
persons in Room 6088-South, USDA,
during regular business hours.

This proposed rule has been reviewed
under USDA procedures required by
Executive Order 12291 and
Departmental Regulation 1512-1 and has
been classified as “not major" since the
proposed rule, if made final, would not
have any of the effects specified in those
documents.

It has been determined that the
Regulatory Flexibility Act is not
applicable to this rule since the
Commodity Credit Corporation is not
required by 5 U.S.C. 553 or any other
provision of law to publish a notice of
proposed rulemaking with respect to the
subject matter of this proposed rule.

An Environmental Evaluation with
respect to this proposed rule has been
completed. It has been determined that
this action is not expected to have any
significant impact on the quality of the
human environment. In addition, it has
been determined that this action will not
adversely affect environmental factors
such as wildlife habitat, water quality, air

quality, and land use and appearance.
Accordingly, neither an Environmental
Assessment nor an Environmental
Impact Statement are needed.

List of Subjects in 7 CFR Part 1476

Embargo, Export controls, Exports,
Foreign trade.

In accordance with the above, it is
proposed to amend 7 CFR Chapter XIV
by adding the following new Part 1476—
Special Indemnity Programs.

PART 1476—SPECIAL INDEMNITY .
PROGRAMS

Subpart—Compensation for Certain Losses
Resulting From the 1980 Soviet Embargo

Sec.

14761
1476.2
1476.3

General statement.
Definitions.
Payment for monetary losses.
1476.4 Procedure for claiming compensation.
1476.5 Determination and payment of
compensation.

Authority: Sec. 2002, Pub. L. 98-181 (97 Stat.

1153); 15 U.S.C. 714b, 714c.

Subpart—Compensation for Certain
Losses Resulting From the 1980 Soviet
Embargo

§ 1476.1 General statement.

This subpart implements Section 2002
of Pub. L. 98-181 (97 Stat. 1153) (the
“Act”) by setting out the terms and
conditions under which certain
businesses may receive compensation
from the Secretary of Agriculture for
certain monetary losses sustained as a
result of the imposition of the 1980
embargo on the exportation of certain
commodities to the Union of Soviet
Socialist Republics. Section 2002 of the
Act provides that the Secretary of
Agriculture, out of funds available to the
Commodity Credit Corporation and
upon proper proof of loss, shall pay
outstanding claims for losses resulting
from the 1980 embargo sustained by
businesses dealing in pork and frozen
hog carcasses, edible fresh or frozen
poultry meat, perishable poultry meat
food products, fresh eggs and perishable
egg products.

§ 1476.2 Definitions.

As used in this subpart:

(a) "CCC" means the Commodity
Credit Corporation, an agency and
instrumentality of the United States
within the United States Department of
Agriculture.
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(b) "Claimant” means any individual,
firm, corporation, partnership,
association or other legal entity that
was in the business of dealing with
covered articles at the time of the 1980
embargo and is seeking payment for an
outstanding claim from the Department
in accordance with the provisions of this
subpart.

(c) “Covered articles" means pork and
frozen hog carcasses, edible fresh or
frozen poultry meat, perishable poultry
meat food products, fresh eggs and
perishable egg products.

(d) "Department' means the United
States Department of Agriculture
including CCC.

(e) “Eligible contract” means a
contract between a claimant and the
Union of Soviet Socialist Republics or
any instrumentality thereof (USSR) for
the sale of covered articles to the USSR
which—

(1) Was entered into prior to 9:00 p.m.
E.S.T., January 4, 1980; and

(2) Could not be completed due to the
imposition of restrictions on the
exportation of certain commodities to
the USSR under the 1980 embargo.

{f) "Outstanding claim” means a
written claim presented to the
Department (i) for monetary losses
caused by inability to perform an
eligible contract; (ii) which was received
by the Department on on before
November 29, 1983; and (iii) for which
cempensation has not been received.

(8) 1980 embargo” means the
restrictions on exportation of certain
commodities to the USSR announced by
the President on January 4, 1980, and
imposed under regulations issued by the
U.S. Department of Commerce and
published at 15 CFR 3786.5, 386.7, and
399.1 (45 FR 1883, January 6, 1980) and
effective as of 11:59 p.m. E.S.T., January
7, 1980,

.

§ 1476.3 Payment for monetary losses.

(a) The CCC shall pay, in accordance
with the provisions of this subpart,
outstanding claims for monetary losses
sustained by any claimant due to the
claimant’s inabilty to fully perform an
eligible contract.

(b) Monetary losses compensated
under this subpart shall be limited to the
claimant's actual losses arising from the
claimant’s inability to perform an
eligible contract as determined in
accordance with this section.

(1) Actual include the following items:

(i) Expenses incurred by the claimant
after the eligible contract was entered
into and before January 4, 1980, either in
preparation for performance or in
performance of the eligible contract,
including expenses arising in connection
with contracts with suppliers, service

contracts, or other subordinate
agreements entered into in order to
facilitate performance of the eligible
contract;

(ii) Expenses incurred by the claimant
after January 4, 1980, which were
necessary for the claimant to mitigate its
losses caused by the claimant's inability
to perform the eligible contract; and

(iii) Other amounts determined by the
Controller, CCC, to constitute a
compensable monetary loss in
accordance with this subpart.

(2) Actual loss does not include:

(i) The claimant's lost or anticipated
profits from performance of the eligible
contract;

(ii) Any cost that the claimant avoided
by not having to perform the eligible
contract or which the claimant
otherwise recovered;

(iii) Any interest; and

(iv) Other amounts determined by the
Controller, CCC, not to constitute a
compensable monetary loss in
accordance with this subpart.

(c) The claimant has the burden of
proving his or her monetary losses and
must submit documentation acceptable
to the Controller, CCC, supporting the
monetary loss claimed.

§ 1476.4 Procedure for claiming
compensation.

In order for a claimant to receive
compensation under this subpart, the
claimant must notify the Controller,
CCC, Room 8096-South, U.S. Department
of Agriculture, 14th & Independence
Avenue, SW., Washingon, D.C. 20250, of
the claimant's outstanding claim after
November 30, 1983, but no later than
June 30, 1984, Each claimant must prove,
with documentation acceptable to the
Controller, CCC, (a) that the claimant
has an outstanding claim with the
Department, and (b) that such claim is
based on an eligible contract.

§ 1476.5 Determination and payment of
compensation.

(a) The Controller, CCC, will
determine the amount of compensation
for monetary losses to be paid to a
claimant in accordance with this
subpart. A determination rendered by
the Controller, CCC, may be appealed to
the Executive Vice President, CCC,
withing 30 days after the determination.

(b) As a condition of payment by
CCC, each claimant must sign a release
which states that the payment received
from the CCC is in complete satisfaction
of all compensation due the claimant
from the Department under these
regulations and the Act.

Signed at Washington, D.C. on February 21,
1984.
Evereit Rank,
Executive Vice President, Commodity Credit
Corporation.
[FR Doc. 84-5361 Filed 2-28-84: 8:45 am]
BILLING CODE 4310-05-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 73
[Airspace Docket No. 83-AWA.26]

Proposed Department of Energy
Prohibited Areas

Correction

In the issue of Friday, February 17,
1984, on page 6103, in the third column, a
correction to an FAA document
appeared. The headings were inaccurate
and should have appeared as set forth
above.

In addition, in the last line of the
correction, “there entirely” should have
read “their entirety”.

BILLING CODE 1505-01-M

FEDERAL TRADE COMMISSION
16 CFR Part 13
[File No. 802 3002]

Carter Hawley Hale Stores, Inc,;
Proposed Consent Agreement With
Analysis To Aid Public Comment

AGENCY: Federal Trade Commission.
ACTION: Proposed Consent Agreement.

SUMMARY: In settlement of alleged
violations of federal law prohibiting
unfair acts and practices and unfair
methods of competition, this consent
agreement, accepted subject to final
Commission approval, would require a
San Francisco, Calif. retailer to comply
with the billing error resolution
procedures of the Fair Credit Billing Act
(Act) and its implementing Regulation Z.
This would require the company to
acknowledge a customer’s written
billing error notice within 30 days;
resolve the dispute or mail an
explanation as to why a statement is
believed correct within 2 billing cycles:
and maintain for at least two years,
records evidencing compliance with the
Act’s billing error resclution procedures.
The order would prohibit the company
from attempting to collect any amount of
a bill in dispute, including any finance
charge computed on such amount; and
would require the company to forfeit the
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right to collect the amount in dispute up
to $50, should it fail to comply with any
of the Act's requirements.

paTe: Comments must be received on or
before April 30, 1984.

ADDRESS: Comments should be directed
to: FTC/S, Office of the Secretary,
Washington, D.C. 20580.

FOR FURTHER INFORMATION CONTACT:
Ralph E. Stone, 9R, San Francisco
Regional Office, Federal Trade
Commission, 450 Golden Gate Ave., San
Francisco, CA 94102, (415) 556-1270.
SUPPLEMENTARY INFORMATION: Pursuant
to section 6(f) of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46 and § 2.34 of the Commission's Rules
of Practice (16 CFR 2.34}, notice is
hereby given that the following consent
agreement containing a consent order to
cease and desist and an explanation
thereof, having been filed with and
accepted, subject to final approval, by
the Commission, has been placed on the
public record for a period of sixty (60)
days. Public comment is invited. Such
comments or views will be considered
by the Commission and will be

available for inspection and copying at
its principal office in accordance with

§ 4.9(b)(14) of the Commission's Rules of
Practice (16 CFR 4.9(b)(14)).

" List of Subjects in 16 CFR Part 13
Consumer credit, Trade practices.
Before Federal Trade Commission

In the Matter of Carter Hawiey Hale
Stores, Inc., a corporation, d. b. a. The
Emporium and Emporium-Capwell; File No.
802 3002; Agreement Containing Consent
Order To Cease and Desist,

The Federal Trade Commission
having initiated an investigation of
certain acts and practices of Carter
Hawley Hale Stores, Inc., a corporation,
doing business as Emporium-Capwell,
and it now appearing that said
corporation, hereinafter sometimes
referred to as respondent, or proposed
respondent, is willing to enter into an
agreement containing an order to cease
nd desist from the use of tha acts and
practices being investigated.

It is hereby agreed by and between
respondent, by its duly authorized
officer and its attorney, and counsel for
the Federal Trade Commission that:

1. Carter Hawley Hale Stores, Inc. is a
Corporation organized, existing and
doing business under and by virtue of
the laws of the State of California with
its office and principal place of business
located at 550 South Flower Street, Los
Angeles, California 90071. Respondent
qus business presently through a
division under the name “Emporium-
Capwell” and has done business in the

past through that same division under
the name “The Emporium" with the
division's principal office located at 835
Market Street, San Francisco, California
94103.

2. Proposed respondent admits all the
jurisdictional facts set forth in the draft
of complaint here attached.

3. Proposed respondent waives:

(a) Any further procedural steps:

(b) The requirement that the
Commission's decision contain a
statement of findings of fact and
conclusions of law;

(c) All rights to seek judicial review or
otherwise to challenge or contest the
validity of the order entered pursuant to
this agreement; and

(d) Any claim under the Equal Access
to Justice Act, 5 U.S.C. § 50 et seq.

4. This agreement shall not become a
part of the public record of the
proceeding unless and until it is
accepted by the Commission. If this
agreement is accepted by the
Commission it, together with the draft of
the complaint contemplated thereby,
will be placed on the public record for a
period of sixty (60) days and information
in respect thereto publicly released. The
Commission thereafter may either
withdraw its acceptance of this
agreement and so notify proposed
respondent, in which event it will take
such action as it may consider
appropriate, or issue and serve its
complaint (in such form as the
circumstances may require) and
decision, in disposition of the
proceeding.

5. This agreement is for settlement
purposes only and does not constitute
an admission by proposed respondent
that the law has been violated as
alleged in the draft of complaint here
attached,

6. This agreement contemplates that,
if it is accepted by the Commission, and
if such acceptance is not subsequently
withdrawn by the Commission pursuant
to the provisions of § 2.34 of the
Commission's Rules, the Commission
may, without further notice to proposed
respondent, (1) issue its complaint
corresponding in form and substance
with the draft of complaint here
attached and its decision containing the
following order to cease and desist
("Order") in disposition of the
proceeding, and (2) make information
public in respect thereto. When so
entered, the Order shall have the same
force and effect and may be altered,
modified or set aside in the same
manner and within the same time
provided by statute for other orders. The
Order shall become final upon service.
Delivery by the U.S. Postal Service of
the complaint and decision containing

the Agreed to Order to proposed
respondent's address as stated in thig
agreement shall constitute service.
Proposed respondent waives any right it
may have to any other manner of
service. The complaint may be used in
construing the terms of the Order, and
no agreement, understanding,
representation, or interpretation not
contained in the Order or in this
agreement may be used to vary or
contradict the terms of the Order.

7. Proposed respondent has read the
proposed complaint and Order. It
understands that once the Order has
been issued (1) it will be required to file
one or more compliance reports showing
it has fully complied with the Order and
(2) it may be liable for civil penalties in
the amount provided by law for each
violation of the Order after it becomes
final. : :

Order

A. For the purposes of this Order, the
terms "billing error," “billing-error
notice," “cardholder,” ''consumer
credit," and “credit card" shall be
defined as these terms are defined in
Regulation Z (12 CFR Part 226), the
implementing regulation of the Truth in
Lending Act (15 U.S.C. 1601 ef seg.).’

B. This Order shall apply only to the
Emporium-Capwell division of Carter
Hawley Hale Stores, Inc.

It is ordered that respondent Carter
Hawley Hale Stores, Inc., a corporation,
its successors and assigns, and
respondent’s officers, agents,
representatives and employees, directly
or through any corporation, subsidiary,
division or other device, in
connectionwith any extension by or on
behalf of Emporium-Capwell, or any
organization continuing the business of
Emporium-Capwell, of “open end
credit,” including “consumer credit"
extended through use of a “credit card,"
as those terms are defined in Regulation
Z, the implementing regulation of the
Truth in Lending Act, do forthwith cease
and desist from:

A. Failing, within 30 days after receipt
of any billing-error notice, to mail or
deliver a written acknowledgment
thereof to the customer's current
designated address as required by
§ 226.13(c)(1) of Regulation Z, unless:

1. The customer has agreed, within
such 30-day period, that the periodic
statement is correct; or

' All reference to the Truth in Lending Act and
Regulation Z contained in this Order shall refer to
the Truth in Lending Act as amended to March 31,
1980 and Regulation Z as amended to April 1. 1981,
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2. Respondent has taken, within such
30-day period, the applicable action
specified in Paragraph 1.B.1.-3 of this
Order.

B. Failing, not later than two complete
billing cycles (and in no event more than
90 days) from the date of receipt of any
billing-error notice, to resolve the
dispute by:

1. Correcting the billing error and
crediting the customer's account in the
full amount indicated by the customer to
have been erroneously billed and
related finance or other charges, as
applicable, and mailing or delivering to
the customer a written notification of
the correction(s) as required by
§ 226.13{e) of Regulation Z; or

2. Correcting the billing error and
crediting the customer's account by an
amount different from that indicated by
the customer as being erroneously billed
and related finance or other charges, as
applicable, and mailing or delivering to
the customer a written explanation
setting forth the reasons for
respondent’s belief that the billing error
alleged by the customer is incorrect in
part, accompanied by copies of
documentary evidence of the customer’s
indebtedness if such evidence has been
requested by the customer, as required
by § 226.13(f) of Regulation Z; or

3. Mailing or delivering to the
customer, after conducting a reasonable
investigation, a written explanation that
sets forth the reason(s) why respondent
believes the periodic statement is
correct and, if the customer has
requested, furnishing copies of
documentary evidence of the customer’s
indebtedness, as required by § 226.13(f)
of Regulation Z;

Provided, however, that respondent
need not perform the actions specified
in this Paragraph LB. if the customer has
agreed, not later than two complete
billing cyeles (and in no event more than
90 days) from the date of respondent's
receipt of the billing-error notice, that
the periodic statement is correct.

C. Taking any action or causing any
action to be taken, prior to the time the
dispute has been resolved, as provided
in Paragraph LB. of this Order, to collect
any portion of any required payment
that the consumer believes is related to
the disputed amount, including related
finance or other charges.

D. Failing, in each instance where
respondent does not comply with all
applicable requirements of § 226.13 of
Regulation Z, to forfeit the right to
collect from the customer the amount
indicated to be a billing error, including
corresponding finance and other charges
imposed thereon, up to $50.00, as
required by section 161(e) of the Truth in
Lending Act, 15 U.S.C. 1666(e).

E. Failing to comply with any other
requirement of § 226.13 of Regulation Z.

F. Failing to keep evidence of
compliance with Regulation Z for a
period of two (2) years as required by
§ 226.25(a) of Regulation Z, and to make
the records available for inspection as
required § 226.25(b) of Regulation Z.

A. It is further ordered that
respondent distribute a copy of this
Order to each of Emporium-Capwell’s
supervisory personnel having
procedural or policy responsibilities
with respect to the subject matter of this
Order, and that respondent secure a
signed statement acknowledging receipt
of said Order.

B. It is further ordered that respondent
notify the Commission at least thirty (30)
days prior to any proposed change in
the corporate respondent such as
dissolution of subsidiaries or divisions
or any other change in the corporation
which may affect compliance
obligations arising out of the order.

C. It is further ordered that the
respondent herein shall within sixty (60)
days after service upon it of this order,
file with the Commission a report, in
writing, setting forth in detail the
manner and form in which it has
complied with this order.

Analysis of Proposed Consent Order to
Aid Public Comment

The Federal Trade Commission has
accepted an agreement to a proposed
consent order from Emporium-Capwell,
a department store division of Carter
Hawley Hale Stores, Inc.

The proposed consent order has been
placed on the public record for sixty (60)
days for reception of comments by
interested persons. Comments received
during this period will become part of
the public record. After sixty (60) days,
the Commission will again review the
agreement and the comments received
and will decide whether it should
withdraw from the agreement's
proposed consent order.

The proposed complaint alleges that
Emporium-Capwell violated the Fair
Credit Billing Act (FCBA), a part of the
Truth in Lending Act, by:

Attempting to collect and collecting
from its customers amounts alleged by
customers to be in error prior to
resolving the disputes;

Failing to acknowledge alleged billing-
error complaints in a timely manner;

Failing to resolve alleged billing errors
within the lesser of two billing cycles or
90 days after receiving the billing-error
notification;

Failing to honor the forfeiture penalty
as required by the FCBA in instances in

which it failed to follow the billing-error
resolution procedures of the FCBA: and

Collecting finance charges on billing
errors resolved in its customers’ favor.

The proposed order prohibits
Emporium-Capwell from:

Attempting to collect from customers
amounts alleged as billing errors prior to
resolving the disputes;

Failing to acknowledge alleged billing-
error complaints in a timely manner;

Failing to resolve alleged billing errors
within the prescribed time period;

Failing to honor the forfeiture penalty
in instances in which it fails to follow
the billing-error resolution procedures of
the FCBA; and

Collecting finance charges on billing
errors resolved in its customers' favor.

The proposed order effectively
precludes Emporium-Capwell in the
future from engaging in the practices
alleged in the complaint.

Regulation Z was amended on April 1.
1981, to implement the Truth in Lending
Simplification Act. The proposed
complaint refers to Regulation Z as
amended prior to that date. The
proposed order is prospective and,
therefore, refers to the revised sections
of the Regulation Z, amended as of April
1, 1981.

The purpose of this analysis is to
facilitate public comment on the
proposed order, and it is not intended fo
constitute an official interpretation of
the agreement and proposed order or to
modify their terms in any way.

Emily H. Rock,

Secretary.

|FR Doc. 84-5385 Filed 2-28-84: 8:45 um|
BILLING CODE 6750-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

18 CFR Part 271

[Docket Nos. RM79-76-206 (Pennsylvania—
2), RM79-76-207 (Pennsylvania—3), RM79-
76-208 (Pennsylvania—4)]

High-Cost Gas Produced From Tight
Formations; Notice of Informal
Conference

February 24. 1984,

AGENCY: Federal Energy Regulatory
Commission, Energy.

ACTION: Notice of informal conference.

SUMMARY: Pennsylvania Natural Gas
Associates request an informal
conference to discuss the status of
recommendations to be designated tigh!
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formations under § 271.703 of our
regulations.

The Notice of Proposed Rulemaking in
Docket No. RM79-76-206
(Pennsylvania—2) was published at 48
FR 53572 (November 28, 1983); the
Notice of Propesed Rulemaking in
Docket No. RM79-76-207
(Pennsylvania—3) was published at 43
FR 53574 (November 28, 1983}; the
Notice of Proposed Rulemaking in
Docket No. RM79-76-208
(Pennsylvania—4) was published at 48
FR 53570 (Navember 28, 1983).
pAYE: The conference will be held on
March 13, 1984 at 1:00 p.m.

ADDRESS: The conference will be held at
the Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426. The room
number will be announced.

FOR FURTHER INFORMATION CONTACT:
Elisabeth Pendley (202) 357-84786, or
Michael Dees (202) 357-8680.

Kenneth F. Plumb,

Secretary. :

[FR Doc. 84-5317 Filed 2-28-84; 8:45 am|

BILLING CODE 6717-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Social Security Administration
20 CFR Part 404

Federal Oid Age, Survivors, and
Disability insurance Benefits;
Deductions; Reductions; and
Nonpayments of Benefits

AGENCY: Social Security Administration,
HHS.

AcTion: Notice of Proposed Rulemaking.

sumMARY: This proposed regulation
refllects two statutory changes in the
rules on reducing the Social Security
spouse’s benefits of a person who is
eligible for a Government pension based
on employment not covered under
Social Security. The first change is a
new exception which provides that the
wife's, husband’s, widow's, widewer’s,
mother's, or father's benefits of a spouse
("spouse’s benefits’") will not be reduced
if he or she was eligible for a
Government pension before July 1983
and was receiving at least one-half
support from the insured worker at a
specified time. If a spouse meets this
exception, his or her benefits after
November 1982 will not be reduced
because of eligibility for a Government
pension. This new exception is a
provision of Pub. L. 97-455 which was
enacted January 12, 1983. Any spouse
who meets the first exception (i.e., who

was eligible for a Government pension
at any time after November 1877 and
before December 1982 and who met the
requirements for Social Security benefits
as they existed in January 1977} is not
affected by this new exception.

The second change is a provision of
Pub. L. 98-21, enacted April 20, 1983,
that Social Security spouse’s benefits
will be reduced, where applicable, by
only two-thirds (instead of all) the
amount of the Government pension
received by the spouse. This provisien is
effective for persons who become
eligible for a Government pension after
June 1983,

DATES: Comments must be submitted on
or before April 30, 1984.

ADDRESSES: Comments should be
submitted in writing to the
Commissioner of Social Security,
Department of Health and Human
Services, P. O. Box 1585, Baltimare,
Maryland 21203, er delivered to the
Office of Regulations, Sacial Security
Administration, 3-A-3 Operations
Building, 6401 Security Boulevard,
Baltimore, Maryland 21235 between 8:00
a.m. and 4:30 p.m. on regular business
days. Comments received may be
inspected during these same hours by
making arrangements with the contact
person shown below.

FOR FURTHER INFORMATION CONTACT:
Jack Shanberger, Room 3-B—4
Operations Building, 6401 Security
Boulevard, Baltimore, Maryland 21235,
(301) 594-6785.

SUPFLEMENTARY INFORMATION: Section 7
of Pub. L. 97-455 provides a second
exception to the requirement that we
must reduce Social Security spouse’s
benefits by the amount of a pension the
spouse is receiving based en
noncovered employment for a Federal,
State, or local goverment agency. The
reduction provision and an exception
were included as Sec. 334 of Pub. L. 85—
216 (the “Social Security Amendments
of 1977").

The exception in the 1877
Amendments requires that the spouse be
eligible for the Government pension
anytime during the period December
1977 through November 1982 and meet
the Social Security entitlement
requirements that were in effect in
January 1977. Under these January 1977
requirements, a man had to meet a one-
half support test and a woman claiming
benefits as a divorced spouse must have
been married to the insured worker for
at least 20 years (instead of the current
10 years requirement).

The new exception likewise requires
that a spouse meet only two tests in
order to avoid the benefit reduction. The
first test is that the spouse must be

eligible for a pension before July 1983
based on noncovered employment for a
Federal, State, or local government.

The second test is the one-half
support test which had to be met by a
male applicant for spouse’s benefits
prior to the 1977 Amendments, Under
that test, the male spouse had to have
been receiving one-half support for his
wife when she began a period of
disability, became entitled to disability
or retirement benefits, or died. Only at
one of those times would it have been
reasonable to expect him to claim that
he was dependent on his wife when she
stopped working, and therefore that he
should be entitled to benefits based on
her past work.

This one-half support test was in
effect for only men before it was deleted
by the 1977 Amendments as a result of a
1977 Supreme Court decision ( Califano
v. Goldfarb, 430 U.S. 199, 97 S. Ct. 1021).

Divorced women who did not meet
the 20-year duration-of-marriage
requirement under the 1977
Amendments are excepted from the
benefit reduction under the new
exception, beginning as early as
December 1982, if they meet the one-half
support test.

Medicare coverage of Federal
employees pursuant to section 278 of the
Tax Equity and Fiscal Responsibility
Act of 1982 (Pub. L. 87-248) does not
constitute Social Security covered
employment for purposes of the pension
offset provisions and exceptions. We
are clarifying this in § 404.408a(a).

Pub. L. 98-21 further amended the
pension offset provision of the 1977
Amendments by providing that Social
Security spouse’s benefits will be
reduced by only twe-thirds (instead of
all) of the amount of a governmental
pension received by the spouse if the
spouse becomes eligible for the pension
after June 1983.

Regulatory Procedures

Executive Order 12291 —This
proposed regulation has been reviewed
under E.O. 12291 and does not meet any
of the crileria for a major regulation. We
estimate that the additional exception
provided by Pub. L. 97-455 will cost the
Social Security trust funds $2 million in
FY 1983, $4 million in FY 1984, $11
million in FY 1985, $15 million in FY
1986, and $22 million in FY 1987. We
estimate that the revised offset amount
provided by Pub. L. 98-21 will cost the
trust funds $1 million in FY 1984, $2
million in FY 1985, $3 million in FY 1986,
and $6 million in FY 1987. Therefore, a
regulatory impact analysis is not
required.
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Paperwork Reduction Act —Although
this proposed regulation does not
contain a new reporting requirement, we
expect to ask approximately 30,000
additional individuals to furnish
information regarding one-half support.
The information will be collected by
using a revised version of the form SSA-
3885, Government Pension
Questionnaire (OMB No. 0960-0160).
Form SSA-3885 has been approved by
OMB for use under section 3507, Pub. L.
96-511, the Paperwork Reduction Act of
1980.

Regulatory Flexibility Act —We
certify that this proposed regulation will
not, if promulgated, have a significant
economic impac! on a substantial
number of small entities because it
affects only benefit amounts payable to
individuals. Therefore, a regulatory
flexibility analysis as pravided in Public
Law 96-354, the Regulatory Flexibility
Acl, is not required.

(Catalog of Federal Domestic Assistance
Program Nos. 13.802 Social Security—
Disability Insurance, 13.803 Social Security
Retirement Insurance, 13.805 Social
Security—Survivors Insurance)

List of Subjects in 20 CFR Part 404

Administrative practice and
procedure, Death benefits, Disabled,
Old-age, survivors, and disability
insurance.

Dated: September 27, 1983.

Louis D. Enoff,

Acting Commissioner of Social Security.
Approved: January 10, 1984,

Margaret M. Heckler,

Secretary of Health and Human Services.

PART 404—[AMENDED]

Subpart E of Part 404 of Chapter III of
Title 20 of the Code of Federal
Regulations is amended as follows:

1. The authority citation for Subpart E
is amended to read as follows:

Authority: Secs. 202, 205, 207, and 1102 of
the Social Security Act; 49 Stat. 623, 53 Stal.
1368, as amended. 79 Stat. 379, as amended,
49 Stat. 647, as amended; sec. 5 of
Reorganization Plan No. 1 of 1953, 67 Stat. 18;
42 U.S.C. 402, 405, 427, 1302, unless otherwise
noted.

2. Section 404.408a is amended in
paragraph (a) by revising the first and
last sentence and adding a new
sentence after the first sentence, by
redesignating paragraphs (b)(1) as (b)(2)
and (b)(2) as (b)(1), by adding a new
paragraph (b)(3), by adding a new
paragraph (c), and by redesignating the
materials now in paragraph (c) as (d)(3)
and adding new paragraphs (d)(1).
(d)(2), and (d)(4) to read as follows:

§ 404.408a Reduction where spouse is
receiving a Government pension.

(a) When reduction is required.
Unless you meet one of the exceptions
in paragraph (b) of this section, your
monthly Social Security benefits as a
wife, husband, widow, widower, mother,
or father will be reduced each month
you are receiving a monthly pension
from a Federal, State, or local
government agency (Government
pension) for which you were employed
in work not covered by Social Security
on the last day of such employment.
Your monthly Social Security benefit as
a spouse will always be reduced
because of your Government pension
even if you afterwards return to work
for a government agency and that work
is covered by Social Security. For
purposes of this section, Federal
Government employees are not
considered to be covered by Social
Security if they are covered for
Medicare but are not otherwise covered
by Social Security. If the government
pension is not paid monthly or is paid in
a lump-sum, we will determine how
much the pension would be if it were
paid monthly and then reduce the
monthly Social Security benefit
accordingly. The number of years
covered by a lump-sum payment, and
thus the period when the Social Security
benefit will be reduced, will generally
be clear from the pension plan. If one of
the alternatives to a lump-sum payment
is a life annuity, and the amount of the
monthly benefit for the life annuity can
be determined, the reduction will be
based on that monthly benefit amount.
Where the period or the equivalent
monthly pension benefit is not clear it
may be necessary for us to determine
the reduction period on an individual
basis.

(b) Exceptions. The reduction does not
apply:

(1) If you are receiving a Government
pension based on employment for an
interstate instrumentality.

(2) If you received or are eligible to
receive a Government pension for one or
more months in the period December
1977 through November 1982 and you
meet the requirements for Social
Security benefits that were applied in
January 1977, even though you don't
claim benefits, and you don't actually
meet the requirements for receiving
benefits until a later month. The January
1977 requirements are, for a man, a one-
half support test (see paragraph (c) of
this section), and, for a woman claiming
benefits as a divorced spouse, marriage
for at least 20 years to the insured
worker. You are considered eligible for a
Government pension for any month in
which you meet all the requirements for

payment excepl that you are working or
have not applied.

(3) If you were receiving or were
eligible (as defined in paragraph (b){2)
of this section) to receive a Governmen!
pension for one or more months before
July 1983, and you meet the dependency
test of one-half support that was applied
to claimants for husband’s and
widower's benefits in 1977, even though
you don't claim benefits, and you don't
actually meet the requirements for
receiving benefits until a later month. If
you meet the exception in this
paragraph but you do not meet the
exception in paragraph (b)(2), December
1982 is the earliest month for which the
reduction will not affect your benefits.

(¢) The one-half support test, For a
man to meet the January 1977
requirement as provided in the
exception in paragraph (b)(2) and for a
man or a woman to meet the exception
in paragraph (b)(3) of this section, he or
she must meet a one-half support test.
One-half suppert is defined in § 404.366
of this part. One-half support must be
met at one of the following times:

(1) If the insured person had a period
of disability which did not end before he
or she became entitled to old-age or
disability insurance benefits, or died,
you must have been receiving at least
one-half support from the insured
either—

(A) At the beginning of his or her
period of disability;

(B) At the time he or she became
entitled to old-age or disability
insurance benefits; or

(C) If deceased, at the time of his or
her death.

(2) If the insured did not have a period
of disability at the time of his or her
entitlement or death, you must have
been receiving at least one-half support
from the insured either—

(A) At the time he or she became
entitled to old-age insurance benefits; or
(B) If deceased, at the time of his or

her death.

(d) Amount and priority of reduction.
(1) If you became eligible for a
Government pension after June 1983, we
will reduce (to zero, if necessary) your
monthly Social Security benefits as a
spouse by two-thirds the amount of your
monthly pension. If the reduction is not
a multiple of 10 cents, we will round it to
the next higher multiple of 10 cents.

(2) If you became eligible for a
Government pension before July 1983
and do not meet one of the exceptions in
paragraph (b) of this section, we will
reduce (to zero, if necessary) your
monthly Social Security benefits as a
spouse by the full amount of your
pension.
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(3) Your benefit as a spouse will be
reduced, if necessary, for age and for
simultaneous entitlement to other Social
Security benefits before it is reduced
because you are receiving a Government
pension. In addition, this reduction
follows the order of priority as stated in
§ 404.402(b).

(4) If the monthly benefit payable to
vou after the required reduction(s) is not
a multiple of $1.00, we will reduce it to
the next lower multiple of $1.00, as
required by § 404.304(f).

L] b -

(Editorial Note: § 404.304(f) was added by
the NPRM on Rounding which was published
at 48 FR 10694 on March 14, 1983.)

|FR Doc. 84-5376 Filed 2-28-84; 8:45 am|
BILLING CODE 4150-11-M

20 CFR Part 404

Federal Old-Age, Survivors, and
Disability Insurance; Evidence
Provision for Inferring a Person is
Dead

AGENCY: Social Security Administration,
HHS.

ACTION: Proposed Rules.

SUMMARY: In these proposed
regulations, we clarify our existing
regulations to explain that a claimant, in
order to collect the lump-sum death
payment or survivors benefits, is at all
times responsible for furnishing
evidence proving the insured person's
death. We also change the regulations to
clarify that we do not presume that a
missing insured person is dead if there
are known circumstances that could
reasonably explain the absence, even
without direct evidence that such
circumstances actually were the reasons
for absence.

The same change would be made for
Black Lung death claims since the Black
Lung regulations adopt by cross-
reference the rule in the OASDI
regulations.

DATES: Your comments will be
considered if we receive them no later
than April 30, 1984.

ADDRESSES: Comments should be
submitted in writing to the
commissioner of Social Security,
Department of Health and Human
Services, P.O. Box 1585, Baltimore,
Maryland 21203, or delivered to the
Office of Regulations, Social Security
Administration, 3-B-3 Operations
Building, 6401 Security Boulevard,
Baltimore, Maryland 21235 between 8:00
a.m. and 4:30 p.m. on regular business

days. Comments received may be
inspected during these same hours by
making arrangements with the contact
person shown below.

FOR FURTHER INFORMATION CONTACT:
Philip Berge, Legal Assistant, 3-A-3
Operations Building, 6401 Security
Boulevard, Baltimore, Maryland 21235,
(301) 594-7519.

SUPPLEMENTARY INFORMATION:
Background

Under title II of the Social Security
Act, lump-sum death payments and
suvivor benefits are payable based on
the earnings of a deceased insured
worker, To establish eligibility for such
benefits, the claimant must establish
that the worker is dead. If proof of death
(as described in 20 CFR 404.720 (b) and
(c)) is unavailable, we will presume an
insured person is dead if certain
evidence is presented. Under the present
20 CFR 404.721(b) such evidence
includes:

Signed statements by those in a position to
know and other records which show that the
person has been absent from his or her
residence for no apparent reason, and has not
been heard from, for at least 7 years
(Enphasis Added).

This evidentiary requirement has
yielded two very different
interpretations, as explained below.

It has long been our position that the
burden is on the claimant to present the
evidence necessary to establish that he
or she qualifies for benefits.
Accordingly, for us to presume that the
insured person is dead, the claimant
must establish that the insured person
not only has not been heard from for at
least 7 years, but also that he or she has
been absent for no apparent reason. If
the insured person’s disappearance can
be attributed to known domestic or -
financial difficulties or to some other
rational reason for leaving home, death
cannot be presumed and we do not have
to establish that the insured person is
still alive or prove facts that rationally
explain the disappearance. In short, our
long held position, as set forth in Social
Security Ruling 80-10C, is to apply the
presumption of death only if all of the
conditions described in the regulations
are proven by the claimant to exist.

In recent years, courts have presumed
that an insured person has died solely
because he or she was absent from
home for 7 years and put the burden on
us to prove the insured person was alive
or had disappeared for a reason other

than death. To eliminate such
interpretations in the future, we believe
a clarifying change in 20 CFR 404.721(b)
is needed.

Regulatory Provisions

Our proposed regulations revise
section 404.721 to emphasize that the
claimant at all times bears the burden of
proving the insured person's death and
to clarify that we do not presume a
missing insured person is dead if there
are known circumstances that could
reasonably explain the absence, even
without direct evidence that such
circumstances actually were the reason
for the absence,

The same change would be made for
Black Lung death claims since the Black
Lung regulations-in section 410.240(g)(2)
adopt by cross-reference the OASDI
regulations in section 404.721.

Regulatory Procedures

Executive Order 12291—These
regulations have been reviewed under
E.O. 12291 and do not meet any of the
criteria for a major regulation. Only a
small number of the cases reviewed in
recent years would be affected by the
proposed rule. Therefore, a regulatory
impact analysis is not required.

Paperwork Reduction Act—These
regulations impose no reporting/
recordkeeping requirements requiring
OMB clearance.

Regulatory Flexibility Act—We
certify that these regulations will not, if
promulgated, have a significant
economic impact on a substantial
number of small entities because these
rules will affect only individuals.
Therefore, a regulatory flexibility
analysis as provided in Pub. L. 96-354,
the Regulatory Flexibility Act, is not
required. 2

The proposed amendments are to be
issued under the authority contained in
sections 205 and 1102 of the Social
Security Act, as amended; 53 Stat. 1368
and 49 Stat. 647; 42 U.S.C. 405 and 1302,

(Catalog of Federal Domestic Assistance
Program Nos. 13.802 Social Security—
Disability Insurance; 13.803 Social Security—
Retirement Insurance; 13.804 Social
Security—Survivors Insurance.)

List of Subjecis in 20 CFR Part 404

Administrative practice and
procedure, Death benefits, Disabled,
Old-Age, Survivors and Disability
Insurance, Social Security
Administration.
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Dated: December 8, 1983.

Martha A. McSteen,

Acting Commissianer of Social Security.
Approved: February 8, 1984.

Margaret M. Heckler,

Secretury of Health and Human Services.

PART 404—[AMENDED]

Part 404 of 20 CFR is. amended as
follows:

1, Section 404.721 is revised to read as
follows:

§404.721 Evidenceto presume or infera
person is.dead.

(a) Presumption of death. If you
cannot prove the insured persen is dead
but evidence of death is needed, we will
presume he-or she died at a certain time
if you give us a certified copy of, or
exiract from an official report or finding
by an agency or department of the
United States that a missing person is
"presumed to be" dead as set out in
Federal law (5 U.S.C, 5565). Unless we
have other evidence showing an actual
date of death, we will use the date he or
she was reported missing as the date of
death. -

(b) Inference of death. If you cannot
prove the insured person is dead under
any of the rules in section 404.720 and
404.721(a), we will infer the fact of death
if signed statements (by those in a
position to-knew):and other records
show that all of the following
requirements are met:

(1) For at least seven vears, the
ingured person has had ne contact of
any kind with any of his or her relatives,
dependents, employers, or friends;

(2) A diligent search, conducted with
the aid of appropriate authorities (e.g.,
law enforcement agencies, Coast Guard,
elc.) reasonably soon after the insured
person’s disappearance, failed to locate
the ingured person or explain his or her
absence; and

(3) The insured person disappeared
from his or her residence or place of
employment under circumstances
allowing no reasonable explanation
other than death. Facts that may prevent
the inference from being applied
inglude, but are not limited to, the
following:

(i) Legal action against the insured
person-existing or imminent at the time
of his or her disappearance;

(ii) Domestic (including marital)
discord occurring near the time of the
disappearance and resulting in
separation or in domestic violence;

(iii} A pattern of disregard of family
ties prior to the disappearance;

(iv) The existence, prior to the insured
person's disappearance, of substantial
financial burdens;

(v) The centemporanesus
disappearance with the insured person
of his.or her personal funds or assets;

(vi) A past history of desertion, or
overt evidence of the avoidance of
important obligations by the insured
person; and

(vii) Such factors of age and health as
would make continued life more likely
than death.

(4) If an inference of death is made,
we will use as the person's date of death
either the date he or she left home, the
date ending the 7 year period, or some
other date depending upon what the
evidence'shows is the most likely date
of death.

(5) If you are applying for benefits as
the insured person's grandchild or
stepgrandchild but the evidence does
not identify a parent, we will infer the
parent died in the first month in which
the'insured person became entitled to
benefits,

{FR Dor. 84-5375 Filed 2-26-84; 8:45 am)
BILLING CODE 4150-11-M

DEPARTMENT OF THE TREASURY
Internal Revenue Service
26 CFR Part 1

_ILR=194-82]

Possessions Tax Credit: Definition of
Product, Significant Business
Presence Test, and Cost Sharing and
Profit Split Elections

Correction

In FR Doc. 84-370, beginning on page
1227, in the issue of Tuesday, January
10, 1984, on page 1243, in § 1.936-7(c),
Answer 1, in the eighth line from the
bottom of the paragraph, “agrees to re-
elect” should read “agrees not to re-
elect”,

BILLING CODE 1505-01-M

DEPARTMENT OF THE INTERIOR

Oftfice of Surface Mining Reclamation
and Enfarcement

30 CFR Part 334

Public Comment and Opportunity for
Public Hearing on Modified Portions of
the North Dakota Permanent
Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Proposed rule: Notice of receipt
of permanent program modifications;

5

public comment period and opportunity
for public hearing,

SuMMARY: OSM is announcing
procedures for the public comment
peried and for a public hearing.on the
adequacy of propesed amendments 1o
the North Dakota permanent regulatory
program which was approved by the
Secretary of the Interior pursuant to the
Surface Mining Control and Reclamation
Act of 1977 (SMCRA). The amendments
submitted by North Dokata for the
Director's approval include
modifications to the State statute and
regulations concerning the following: (1)
Permit fees; (2) auger mining; (3)
reclamation research; and (4) water
quality performance standards.

DATE: Written comments not received
on or before 4:00 p.m. March 30, 1984,
will not necessarily‘be considered in the
Director's decision to approve or
disapprove the proposed amendments.

A public hearing on the proposed
modifications has been scheduled for
March 26, 1984, at the address listed
below under “ADDRESSES.” Any person
interested in' making an oral or written
presentation at the hearing should
contact Mr. William Thomas at the
address listed below by March 20, 1984.
If no person has contacted Mr. Thomas
by this date to express an interest in the
hearing, the hearing will be cancelled. If
only one person requests to comment, a
public meeting rather than a public
hearing may be held and the results of
the meeting ingluded in the
Administrative Record.

ADDRESSES: The public hearing will be
held at the OSM Casper Field Office,
Freden Building, 935 Pendell Boulevard,
Mills, Wyoming.

Written comments should be mailed
or hand-delivered to Mr, William
Thomas, Office of Surface Mining
Reclamation and Enforcement, Freden
Building, 985 Pendell Boulevard, Mills,
Wyoming 82644,

Copies of the proposed modifications
to the Nerth Dakota program, a listing of
any scheduled public meetings and all
written comments received in response
to this notice will be available for
review at the OSM Casper Field Office.
and the Office of the State Regulatory
Authority, all listed below, Menday
through Friday, 8:00 a.m. to 4:00 p.m.,
excluding holidays.

Office of Surface Mining Reclamation
and Enforcement, Administrative
Record Room, 1100 “L" Street, NW.,
Washington, D.C. 20240.

Office of Surface Mining Reclamation
and Enforcement, Freden Building, 935
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Pendell Boulevard, Mills, Wyoming
82644,

North Dakota Public Service
Commission, Reclamation Division,
Capitol Building, Bismarck, North
Dakota 58505.

FOR FURTHER INFORMATION CONTACT:
Mr. William Thomas, Office of Surface
Mining Reclamation and Enforcement,
Freden Building, 935 Pendell Boulevard,
Mills, Wyoming 82644; Telephone (307)
261-5824,

SUPPLEMENTARY INFORMATION:

Background

The North Dakota program was
approved by the Secretary of the
Interior on December 15, 1980,
conditioned on the correction of 13
minor deficiencies. Information
pertinent to the general background,
revisions, modifications and
amendments to the proposed permanent
program submission, as well as the
Secretary's findings, the disposition of
comments and a detailed explanation of
the conditions of approval of the North
Dakota program can be found in the
December 15, 1980 Federal Register (45
FR 82214), February 9, 1983 Federal
Register (48 FR 8902), and the November
9, 1983 Federal Register (48 FR 51458).

Proposed Amendments

On February 2, 1984, the State of
North Dakota submitted to OSM
amendments to its permanent regulatory
program. The majority of the proposed
amendment package addresses auger
mining. The State has proposed a
statutory amendment that includes
auger mining as an acceptable method
of mining in North Dakota. The State
has also proposed rules addressing
permit application requirements for
auger mining operations.

The State also submitted two other
statutory amendments. The first
proposes a revised permit filing fee of
five hundred dollars plus ten dollars for
each acre included in the permit
application. The second proposes the
creation of a reclamation research
advisory committee and outlines the
responsibilities and objectives of the
proposed commiltee.

North Dakota has also submitted to
OSM a proposed program amendment
addressing effluent limitations. The
proposed amendment consists of a
regulation revision in which North
Dakota deletes language citing specific
limitations for iron, total suspended
solids and pH. In its place, North Dakota
proposes to substitute language that
requires discharges of water to comply

with all applicable State laws and rules
adopted by the North Dakota
Department of Health.

OSM is seeking comments on whether
North Dakota's proposed statutory and
regulatory revisions are no less stringent
than SMCRA and no less effective than
the requirements of the Federal
regulations.

The full text of the proposed program
modifications submitted by North
Dakota for OSM's consideration is
available for public review-atsthe
addresses listed under “ADDRESSES.”

Additional Determinations

1. Compliance with the National
Environmental Policy Act: The
Secretary has determined that, pursuant
to Section 702(d) of SMCRA, 30 U.S.C.
1292(d), no environmental impact
statement need be prepared on this
rulemaking.

2. Executive Order No. 12291 and the
Regulatory Flexibility Act: On August
28, 1981, the Office of Management and
Budget (OMB) granted OSM an
exemption from Sections 3, 4, 7, and 8 of
Executive Order 12291 for actions
directly related to approval or
conditional approval of State regulatory
programs. Therefore, this action is
exempt from preparation of a Regulatory
Impact Analysis and regulatory review
by OMB.

The Department of the Interior has
determined that this rule would not have
a significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). This rule would not
impose any new requirements; rather, it
would ensure that existing requirements
established by SMCRA and the Federal
rules would be met by the State.

3. Paperwork Reduction Act: This rule
does not contain information collection
requirements which require approval by
the Office of Management and Budget
under 44 U.S.C. 3507,

List of Subjects in 30 CFR Part 934

Coal mining, Intergovernmental
relations, Surface mining, Underground
mining.

Dated: February 24, 1984.

Authority: Pub. L. 85-87, Surface Mining
Control and Reclamation Act of 1977 (30
U.S.C. 1201 et seq.).

James R. Harris,
Director, Office of Surface Mining.

|FR Doc. 84-5436 Filed 2-26-84; 8:45 am|
BILLING CODE 4310-05-M

30 CFR Part 938

Permanent State Regulatory Program
of Pennsylvania

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior.

ACTION: Proposed rule.

suMMARY: The Office of Surface Mining
Reclamation and Enforcement (OSM) is
considering modifying the deadline for
Pennsylvania to meet conditions (d) and
(k) of its approved State permanent
regulatory program under the Surface
Mining Control and Reclamation Act of
1977 (SMCRA). Condition (d) relates to
prime farmland requirements for a
permit applicant who proposes to mine
coal in the anthracite region. Condition
(k) pertains to Pennsylvania's hearings
provision for bond release.

DATE: Comments must be received by
March 30, 1984, at the address below, no
later than 4:00 p.m.

ADDRESS: Written comments must be
mailed or hand-delivered to: Robert
Biggi, Director, Harrisburg Field Office,
Office of Surface Mining, 101 South 2nd
Street, Suite L4, Harrisburg,
Pennsylvania 17101.

FOR FURTHER INFORMATION CONTACT:
Robert Biggi, Director, Harrisburg Field
Office, Office of Surface Mining, 101
South 2nd Street, Suite L-4, Harrisburg,
Pennsylvania 17101, (717) 782-4036.

SUPPLEMENTARY INFORMATION: Under 30
CFR 732.13(i), the Secretary may
conditionally approve a State
permanent regulatory program which
contains minor deficiencies where the
deficiences are of such a size and nature
as to render no part of the program
incomplete, the State is actively
proceeding with steps to correct the
deficiencies, and the State agrees to
correct the deficiencies according to a
schedule set in the notice of conditional
approval. The curing of each deficiency
is a condition of the approval, Steps to
terminate the conditional approval must
be taken if the conditions are not met
according to the schedule. The dates are
established in consultation with the
State, based on the regulatory and
administrative needs of the State's
permanent program and SMCRA and
the time required for changes to be
adopted under State procedures or
legislative schedules.

On February 29, 1980, the Secretary of
the Interior received a proposed
regulatory program from the State of
Pennsylvania. On October 22, 1980,
following a review of that proposed
program as outlined in 30 CFR Part 732,
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the Secretary of the Interior disapproved
the program. The State resubmitted its
program on January 25, 1982, and,
subsequently the Secretary approved
the program conditioned on the
correction of minor deficiencies.
Information pertinent to the general
background of the permanent program
submission, as well as the Secretary's
findings, the disposition of comments
and explanations of the conditions of
approval of the Pennsylvania program
can be found in the July 30, 1982 Federal
Register (47 FR 33050). Additionally, On
April 20, 1983, The United States District
Court for the Middle District of
Pennsylvania in Pennsylvania Coal
Mining Association v. Watt, Civil No.
82-1129, remanded to the Secretary with
instructions to rectify the corresponding
provision in the Pennsylvania program
concerning the timing of the bond
release hearing and the decision.
Pursuant to 30 CFR 732.17(e), the
Secretary notified Pennsylvania by a
letter dated June 7, 1983, that a State
program amendment was required to
rectify the matter. In the Federal
Register (48 FR 27102) dated June 13,
1983, OSM announced its intention to
impose a new condition (k) on the
approval of the Pennsylvania program to
comply with the District court decision.
The State responded to OSM's June 7,
1983 letter on July 27, 1983 and advised
OSM that it would amend its regulations
(PA 86.171) to rectify the matter. In the
Federal Register dated September 6,
1983 (48 FR 40223) OSM imposed
condition (k) and required that
Pennsylvania correct its program by
August 1, 1984.

Pennsylvania agreed at the time of
conditional approval to correct
condition (d) by August 1, 1983.
However, in a letter dated April 25, 1983,
it requested an extension of time to
correct conditon (d) until February 1,
1984. In the Federal Register dated
September 12, 1983 (48 FR 40888), OSM
granted Pennsylvania the extension.

In a letter dated February 3, 1984,
Pennsylvania asked to extend the time
until August 31, 1984 to satisfy
conditions (d) and (k). Pennsylvania
attached a copy of its proposed
regulations intended to satisfy
conditions (d) and (k), but cannot
formally submit these regulations until
its rulemaking process can be
completed. The Environmental Quality
Board adopted the regulations on
December 20, 1983, and Pennsylvania
anticipates completion of the process by
August 31, 1984.

Therefore. the Secretary proposes to
allow the State until August 31, 1984, to
meet condition (d) pertaining to certain

coal mine permit requirements with
respect to prime farmland in the
anthracite region and condition (k)
pertaining to bond release procedures.

The Secretary is continuing to review
with the State all of the outstanding
program conditions. A final rule
implementing this proposed extension
may, in response to public comment, be
different than the one proposed in this
notice.

Additional Determinations

1. Compliance with the National
Environmental Policy Act: The
Secretary has determined that, pursuant
to Section 702(d) of SMCRA, 30 U.S.C.
1292(d)), no environmental impact
statement need be prepared on this
rulemaking.

2. Executive Order No. 12291 and the
Regulatory Flexibility Act: On August
28, 1981, the Office of Management and
Budget (OMB] granted OSM an
exemption from Sections 3, 4, 7, and 8 of
Executive Order 12291 for actions
directly related to approval or
conditional approval of State regulatory
programs. Therefore, this action is
exempt from preparation of a Regulatory
Impact Analysis and regulatory review
by OMB.

The Department of the Interior has
determined that this rule would not have
a significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 8601 et seq.). This rule would not
impese any new requirements; rathery it
would ensure that existing requirements
established by SMCRA and the Federal
rules will be met by the State.

3. Paperwork Reduction Act; This rule
does not contain information collection
requirements which require approval by
the Office of Management and Budget
under 44 U.S.C. 3507.

List of Subjects in 30 CFR Part 938

Coal mining, Intergovernmental
relations, Surface mining, Underground
mining.

Authority: (Pub, L. 95-87, Surface Mining
Control and Reclamation Act of 1977 (30
U.S.C. 1201 et seq.)).

Dated: February 24, 1984,
James R. Harris,
Director, Office of Surface Mining.

The following are proposed
amendments to 30 CFR, Chapter VII,
Subchapter T, Part 938:

PART 938—PENNSYLVANIA

§938.11 [Amended]

30 CFR 938.11(d) (1), (2), and (3) are
proposed to be amended by substituting

“August 31, 1984", for February 1, 1984
each time it appears.

30 CFR.938.11(k) is proposed to be
amended by substituting "August 31,
1984", for “August 1, 1984 each time it
appears.

[FR Doc. 84-5433 Filed 2-28-84; 845 am|
BILLING CODE 4310-05-M

30 CFR Part 946

Public Comment Period and
Opportunity for Public Hearing on a
Proposed Modification to the Virginia
Permanent Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement (OSM),
Interior. .

ACTION: Proposed rule.

SUMMARY: OSM is announcing
procedures for a public comment period
and for requesting a public hearing on
the substantive adequacy of a program
amendment submitted by Virginia to
satisfy a condition of the Secretary of
the Interior's approval of the Virginia
Permanent Regulatory Program
(hereinafter referred to as the Virginia
program) under the Surface Mining
Contirol and Reclamation Act of 1977
(SMCRA). The amendment consists of a
proposed change to the Virginia
regulations concerning the authority of
the State to deny an application for a
permit unless the applicant submits
proof that all required Federal
reclamation fees have been paid, The
amendment is intended to satisfy
condition [t).

This notice sets forth the times and
locations that the Virginia program and
the proposed amendment are available
for public inspection, the comment
period during which interested persons
may submit written comments on the
proposed action, and information
pertinent to the public hearing.

DATES: Written comments, data or other
relevant information relating to the
amendment to the Virginia program not
received on or before 4:00 p.m. on March
30, 1984, will not necessarily be
considered.

A public hearing on the proposed
amendment has been scheduled for
March 26, 1984, at the address listed
under “ADDRESSES.”

Any person interested in making an
oral or written presentation at the
hearing should contact Mr. Ralph Cox at
the address or telephone number listed
below by March 20, 1984. If no one has
contacted Mr. Cox to express an interest
in participating in the hearing by the
above date, the hearing will not be held.
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If only one person requests a public
hearing, a public meeting, rather than a
public hearing, may be held and the
results of the meeting included in the
Administrative Recozd.

ADDRESSES: Written comments should
be mailed or hand delivered to: Ralph
Cox, Director, Big Stone Gap Field
Office, Office of Surface Mining
Reclamation and Enforcement, Highway
23, South, P.O. Box 626, Big Stone Gap,
Virginia 24219,

The public hearing will be held in the
Conference Room of the Lebanon Area
Office, Office of Surface Mining
Reclamation and Enforcement,
Flannagan and Carroll Streets, Lebanon,
Virginia 24266.

Copies of the Virginia program, a
listing of any scheduled public meetings
and all written comments received in
response to this notice will be available
for review at the OSM and State
regulatory authority offices listed below,
Monday through Friday, 8:00 a.m. to 4:00
p.m., excluding holidays.

Office of Surface Mining Reclamation
and Enforcement, 1100 “L" Street,
NW., Room 5315, Washington, D.C.
20240,

Office of Surface Mining Reclamation
and Enforcement, Highway 23, South,
Big Stone Gap, Virginia 24219.

Office of Surface Mining Reclamation
and Enforcement, Flannagan and
Carroll Streets, Lebanon, Virginia
242686.

Virginia Division of Mined Land
Reclamation, 622 Powell Avenue,
Drawer U, Big Stone Gap, Virginia
24219,

FOR FURTHER INFORMATION CONTACT:
Ralph Cox, Director, Big Stone Gap Field
Office, Office of Surface Mining, P.O.
Box 626, Big Stone Gap, Virginia 24219,
Telephone: (703) 523-4303.

SUPPLEMENTARY INFORMATION: The
Virginia program was conditionally
approved by the Secretary of the
Interior on December 15, 1981 (46 FR
61088-61115). Information pertinent to
the general background, revisions,
modifications, and amendments to the
proposed permanent program
submission, as well as the Secretary’s
findings, the disposition of comments
and a detailed explanation of the
conditions of approval of the Virginia
program can be found in the December
15, 1981 Federal Register.

L. Background

_Sections 510(b) and 510(c) of SMCRA
limit the issuance of new permits and
permit renewals to those applicants who
are in compliance with the requirements
of SMCRA. As specified in section 402

of SMCRA and Subchapter R of 30 CFR,
the operators of coal surface mines are
to pay reclamation fees lo the Secretary
of the Interior. Further, section 402(f) of
SMCRA specifically mandates full
cooperation with the Secretary by all
Federal and State agencies in the
enforcement of this provision.

It was brought te the Secretary’s
attention that the Virginia program does
not contain regulatory language
consistent with 30 CFR 786.19(h) which
requires the State to deny permit
applications and permit revision
applications unless the applicant has
submitted proof that all Federal
reclamation fees required under 30 CFR
Subchapter R have been paid. To
resolve this issue, on January 4, 1983, the
Director, OSM, sent a letter to Virginia
to request that Virginia either
voluntarily amend its program to add a
regulation consistent with 30 CFR
786.19(h), or revise its permitting
procedures to ascertain such information
prior to approving a permit application.
Virginia did not formally responed ta
the January 4 letter. Therefore, on June
9, 1983, the Secretary proposed to add a
new condition to the Virginia program
requiring the State to amend its program
by a specified date to incorporate
requirements no less effective than 30
CFR 786.19(h). See 48 FR 26624.

Pursuant to 30 CFR 732.17(e), the
Secretary notified Virginia by letter of
June 1, 1983, that a State program
amendment was required because
conditions or events indicate that the
approved State program no longer meets
the requirements of SMCRA and the
Federal regulations. Therefore, pursuant
to 30 CFR 732.17{f){1), Virginia was
required to submit to the Secretary
within 60 days of receipt of notification
either a proposed written amendment or
a description of an amendment to be
propased that meets the requirements of
SMCRA and the Federal regulations,
and a timetable for enactment which is
consistent with established
administrative or legislative procedures.

On August 1, 1983, Virginia responded
to OSM's June 1, 1983 letter. The State's
letter indicated that it would propese to
amend the Virginia permanent program
regulations at V786.19 to add a new
Subsection (o) stating “the applicant has
submitted proof that all reclamation fees
lawfully required under Title IV of the
Federal Act have been paid." The letter
indicated that the amendment would be
subject to the State’s administrative
procedures, thus a completion date of
March 1, 19€4, to satisfy the condition
was requested. Inasmuch as Virginia
agreed to submit such an amendment
within the State's established
administrative procedures, the Secretary

granted a date of March 1, 1984, to
Virginia to submit an amendment to the
State’s regulations to satisfy the
condition (48 FR 39223, August 30, 1983).

II. Submission of Amendment To Satisfy
Condition

On February 10, 1984, Virginia
formally submitted a State program
amendment to satisfy condition (t). The
amendment consists of a proposed
revision to the State's regulations which
adds to section V786.19, Criteria for
Permit Approval or Denial, a new past
(o) Stating that “the applicant has
submitted proof that all reclamation fees
lawfully required under Title IV of the
Federal Act have been paid.” Virginia
indicated that the amendment would
become effective upon approval by the
Secretary.

Therefore, pursuant to 30 CFR 732.17
and 732.15, the Director seeks public
comment on whether Virginia's
regulation revision is no less effective
than the Federal regulations. If it is
determined that the amendment is no
less effective than the Federal
requirements, the amendment will be
approved and incorporated as part of
the approved Virginia permanent
regulatory program, and condition (t)
will be removed.

Additional Determinations

1. Compliance with the National
Environmental Policy Act: The
Secretary has determined that, pursuant
to Section 702(d) of SMCRA, 30 U.S.C.
1292(d), no environmental impact
statement need be prepared for this
rulemaking.

2. Executive Order No. 12291 and the
Regulatory Flexibility Act: On August
28, 1981, the Office of Management and
Budget (OMB]) granted OSM an
exemption from Sections 3, 4, 7 and 8 of
Executive Order 12291 for actions
directly related to approval or
conditional approval of State regulatory
programs. Therefore, for this action
OSM is exempt from the requirement to
prepare-a Regulatory Impact Analysis
and this action does not require
regulatory review by OMB.

The Department of the Interior has
determined that this rule would not have
a significant economic effect on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601 et seq.). This rule would not
impose any new requirements; rather, it
would ensure that existing requirements
established by SMCRA and the Federal
rules would be met by the State.

3. Paperwork Reduction Act. This rule
does not contain information collection
requirements which require approval by
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the Office of Management and Budget
under 44 U.S.C. 3507.

List of Subjects in 30 CFR Part 946

Coal mining, Intergovernmental
relations, Surface mining, Underground
mining.

Authority: Pub. L. 95-87, Surface Mining
Control and Reclamation Act of 1977 (30
U.S.C. 1201 ef seq.).

Dated: February 23, 1984.

J. R. Harris,

Director, Office of Surface Mining.
[FR Doc. 84-5437 Filed 2-28-84: 8:45 am]
BILLING CODE 4310-05-M

DEPARTMENT OF AGRICULTURE
Forest Service
36 CFR Part 264

Property Management; Mount St.
Helens National Volcanic Monument
Symbol

AGENCY: Forest Service, USDA.
ACTION: Proposed rule,

SUMMARY: This proposed rule would
establish an official symbol for the
Mount St. Helens National Volcanic
Monument and restrict use of the
symbol to the Forest Service, U.S.
Department of Agriculture. The rule is
needed to protect the symbol from
inappropriate commercial use. Under
the rule, any unauthorized use could be
subject to criminal penalty.

DATE: Comments must be received on or
before April 30, 1984.

ADDRESS: Comments and inquiries
should be addressed to R. Max Peterson,
Chief (1600), Forest Service, USDA, P.O.
Box 2417, Washington, D.C. 20013.

FOR FURTHER INFORMATION CONTACT:

E. Delmar Jaquish, Deputy Director,
Public Information and Involvement,
(202) 447-3760.

SUPPLEMENTARY INFORMATION: The
Gifford Pinchot National Forest has
developed a symbol for the Mount St.
Helens National Volcanic Monument to
identify the visitor center, publications
and other public services provided by
the Forest Service in the area.

Based on its day-to-day management
experience in the Monument area, the
Forest Service has concluded that it is in
the public interest to reserve the Mount
St. Helens symbol for official
Government use only. Intense
commercialization has followed the
Mount St. Helens volcanic eruption, and
there is strong likelihood that, unless use
of the Government’s official symbol is
protected, it will be displayed on
souvenirs of all types and quality and

offered for sale by commercial vendors.
Reserving the symbol of official
Government use will avert those
commercial uses of the symbol that
would be inappropriate to the
monument's status as a significant
national area and will assist the visiting
public in clearly identifying the
Government's role in managing the
monument and offering public services
in the area.

Regulatory Impact

This proposed rule has been reviewed
under USDA procedures and Executive
Order 12291 and it has been determined
that this proposed rule is not a major
rule and does not require a regulatory
impact analysis. The proposed rule will
have little or no effect on the Nation's
economy or substantial numbers of
individuals or businesses because its
application is limited to one relatively
small geographical area.

Small Entity Impact

The Assistant Secretary of Agriculture
for Natural Resources and Environment
has determined that this action will not
have a significant economic impact on a
substantial number of small entities as
defined in the Regulatory Flexibility Act
(5 U.S.C. 601 et seq.). Therefore a
regulatory flexibility impact analysis is
not required.

Environmental Impact

The proposed rule does not constitute
a major Federal action that would
significantly affect the quality of the
human environment. Therefore, an
environmental impact statement is not
required under the National
Environmental Policy Act of 1969.

Paperwork Burden

The proposed rule does not contain an
information collection or recordkeeping
requirement as defined in the Paperwork
Reduction Act of 1980.

List of Subjects in 36 CFR Part 264

Seals and insignia and Signs and
symbols.

PART 264—PROPERTY MANAGEMEhﬂ"

For the reasons set forth above, Part
264 of Title 36, Chapter II, is proposed to
be amended by adding a new Subpart B
to read as follows:

Subpart B—Mount St. Helens National
Volcanic Monument Symbol

Sec.
264.10
26411

Establishment.

Use of symbol.

264.12 Use without permission.
26413 Unauthorized use.

Authority: 5 U,S.C. 301.

Subpart B—Mount St. Helens National
Volcanic Monument Symbol

§ 264.10 Establishment.

There is hereby established an official
symbol, as depicted herein, to designate
and represent the Mount St. Helens
National Volcanic Monument located in
the Gifford Pinchot National Forest in
the State of Washington.

§264.11 Use of symbol.

Except as provided in § 264.12 use of
the Mount St. Helens National Volcanic
Monument official symbol, including a
facsimile thereof, in total or in part, is
restricted to official signs, publications,
and other materials of the Forest
Service, U.S. Department of Agriculture.

§ 264.12 Use without permission.

Business or calling cards
commercially prepared at employee
expense for employees assigned to the
Volcanic Monument may depict the
official Monument symbol without
special permission from Forest Service
officials,

§ 264.13 Unauthorized use.

Except as provided in §§ 264.11 and
264.12, whoever manufactures, sells, or
possesses the official symbol of the
Mount St. Helens National Volcanic
Monument may be subject to criminal
penalty under 18 U.S.C. 701.

Dated: February 14, 1984,

John R. Block,

Secretary.

[FR Doc. 84-5364 Filed 2-28-84; 8:45 am)
BILLING CODE 3410-11-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 180
[PP 3E2892/3E2911/P323; PH-FRL 2530-6)

Permethrin; Proposed Tolerances

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: This document proposes that
tolerances be established for the
combined residues of the insecticide
permethrin and its metabolites in or on
the raw agricultural commodities
eggplant, bell peppers and range
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grasses. The proposed regulation to
establish maximum permissible levels
for residues of the insecticide in or on
the commodities was requested,
pursuant to petitions submitted by the
Interregional Research Project No. 4 (IR-
4).

paTE: Comments must be received on or
before March 30, 1984.

ADDRESS: Send written comments by
mail to: Program Management and
Support Division (TS-757C), Office of
Pesticide Programs, Environmental
Protection Agency, 401 M St., SW.,
Washington, D.C. 20460.

In person, bring comments to: Rm 238,
CM#2, 1921 Jefferson Davis Highway,
Arlington, VA 22202.

FOR FURTHER INFORMATION CONTACT:
Donald Stubbs (703-557-1192).
SUPPLEMENTARY INFORMATION: The
Interregional Research Project No. 4 (IR-
4), New Jersey Agricultural Experiment
Station, P.O. Box 231, Rutgers
University, New Brunswick, NJ 08903,
has submitted pesticide petitions to EPA
on behalf of the IR—4 Technical
Committee and the Agricultural
Experiment Stations of Florida,
Massachusetts, New Jersey, Puerto Rico,
Texas and the U.S. Department of
Agriculture (PP 3E2892) and New
Mexico (PP 3E2911).

These petitions request that the
Administrator, pursuant to section
408(e) of the Federal Food, Drug, and
Cosmetic Act, propose the
establishment of tolerances for the
combined residues of the insecticide
permethrin [(3-phenoxyphenyl)methyl 3-
(2,2-dichloroethenyl)-2,2-
dimethylcyclopropane carboxylate] and
its metabolites 3-(-2,2-dichloroethenyl)-
2,2-dimethylcyclopropane carboxylic
acid (DCVA) and (3-
phenoxyphenyl)methanol (3-PBA)
calculted as parent in or on the raw
agricultural commodities eggplant and
peppers (PP 3E2892) at 1.0 part per
million (ppm) and range grass (PP
3E2911) at 15.0 ppm. Subsequently,
petition 3E2892 was amended to propose
a tolerance for eggplant and bell
peppers.

The data submitted in the petitions
and other relevant material have been
evaluated. The pesticide is considered
useful for the purposes for which the
tolerances are sought. The toxicological
data considered in support of the
proposed tolerances were discussed in a
final rule document [8F2099, 9F2196,
9F2243, 9F2192, OF2425, OF2307, 9F2207,
1F2562, 1F2564/R422] published in the
Federal Register of October 13, 1982 (47
FR 45008). Tolerances for residues of the
insecticide on various raw agricultural

commodities have been previously
established ranging from 0.05 to 20.0
ppm.

The acceptable daily intake (ADI),
based on the 2-year rat chronic feeding/
oncogenicity study (NOEL of 5.0 mg/kg/
day) and using a 100-fold safety factor,
is calculated to be 0.05 mg/kg/day. The
maximum permitted intake (MPI) for a
60-kg human is calculated to be 3.0 mg/
day. The theoretical maximum residue
contribution (TRMC) from existing
tolerances for a 1.5-kg daily diet is
calculated to be 0.9907 mg/day. The
current action for eggplant and bell
peppers (3E2892) will increase the
TMRC by 0.0023 mg/day (0.23 percent)
and will utilize an additional 0.08
percent of the ADI. This current action
will raise the percent ADI used up to
33.10 percent.

The nature of the residues is
adequately understood and an adequate
analytical method, gas-liquid
chromatography with an electron
capture detector, is available for |
enforcement purposes. There are
presently no actions pending against the
continued registration of this chemical.
Neither eggplant nor bell peppers are
animal feed items and, therefore, there
is no reasonable expectation of residues
in eggs, meat, mitk or poultry from these
tolerances. Existing tolerances are
adequate to cover secondary residues
resulting from grazing of livestock on
treated range grasses (3E2911);
harvesting or feeding of treated hay is
prohibited.

Based on the above information
considered by the Agency, the tolerance
established by amending 40 CFR
180.378(b) would protect the public
health. It is proposed, therefore, that the
tolerances be established as set forth
below.

Any person who has registered or
submitted an application for registration
of a pesticide, under the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA), as amended, which
contains any of the ingredients listed
herein, may request within 30 days after
publication of this notice in the Federal
Register that this rulemaking proposal
be referred to an Advisory Committee in
accordance with section 408(e) of the
Federal Food, Drug, and Cosmetic Act.

Interested persons are invited to
submit written comments on the
proposed regulation. Comments must
bear a notation indicating the document
control number [PP 3E2892/3E2911/
P323). All written comments filed in
response to this petition will be
available in the Program Management
and Support Division, at the address
given above, from 8:00 a.m. to 4:00 p.m.,

Monday through Friday, except legal
helidays.

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291,

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96—
534, 94 Stat. 1164, 5 U.S.C, 601-612), the
Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950).

List of Subjects in 40 CFR Part 180

Administrative practice and
procedure, Agricultural commodities,
Pesticides and pests.

(Sec. 408(e), 68 Slat. 514 (21 U.S.C. 346a(e)))
Dated: Febrnary 10, 1984,
Douglas D. Campt,

Director, Registration Division, Offive of
Pesticide Programs.

PART 180—[AMENDED]

Therefore, it is proposed that 40 CFR
180.378(b) be amended by adding and
alphabetically inserting the raw
agricultural commodities eggplant, bell
peppers, and range grass to read as
follows:

§ 180.378 Permethrin; tolerances for
residues.

- * * . *
(b) LR 2
Parts
Coramodities par
million
Eggplant 1.0
» » . » .
R s e e S o
Peppers, bell 10

[FR Doc. 84-4828 Filed 2-25-84; 8:45 am]
BILLING CODE 6560-50-M

40 CFR Part 180
[OPP-300086; PH-FRL 2530-7]

Alpha-Alkyl (C,-C,,)-Omega-
Hydroxypoly(Oxyethylene); Proposed
Exemption From the Requirement of a
Tolerance

AGENCY: Environmental Protection
Agency (EPA).
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ACTION: Proposed rule.

SUMMARY: This notice proposes to
expand the exemption from the
requirement of a tolerance for alpha-
alkyl (C4-C, 4)-omega-hydroxypoly
(oxyethylene) when used as a surfactant
in pesticide formulations. This proposed
regulation was requested by BASF
Wyandotte Corp.

DATE: Written comments must be
received on or before March 30, 1984.

ADDRESS: By mail, submi{ comments to:
Information Services Section, Program
Management and Support Division (TS-
757C), Office of Pesticide Programs,
Envirenmental Protection Agency, 401 M
St., SW., Washington, D.C. 20460.

In person, deliver comments to:
Environmental Protection Agency, Rm.
724A, CM #2, 1921 Jefferson Davis
Highway, Arlington, VA 22202.

FOR FURTHER INFORMATION CONTACT:
By mail, N. Bhushan Mandava,
Registration Support and Emergency
Response Branch, Environmental
Protection Agency, 401 M St., SW,,
Washington, D.C. 20460. Office location
and telephone number: Registration
Support and Emergency Response
Branch, Rm. 716, CM #2, 1921 Jefferson
Davis Highway, Arlington, VA 22202.
(703-557-7700).

SUPPLEMENTARY INFORMATION: At the
request of BASF Wyandotte Corp., the
Administrator proposes amending 40
CFR 180.1001(c) by expanding the
existing exemption from the requirement
of a tolerance for alpha-alkyl (C4-C, )-
omega-hydroxypoly(oxyethylene) as a
surfactant in pesticide formulations by
increasing the poly(oxyethylene) content
from 2-20 moles to 2-30 moles. A
separate entry is not necessary in order
to reflect this change.

Inert ingredients are all ingredients
which are not active ingredients as
defined in 40 CFR 162.3(c), and include,
but are not limited to, the following
types of ingredients (except when they
have a pesticidal efficacy of their own)
solvents such as water; baits such as
sugar, starches, and meat scraps; dust
carriers such as talec and clay: fillers:
wetting and spreading agents;
propellants in aerosol dispensers; and
emulsifiers. The term “inert” is not
intended to imply nontoxicity; the
ingredient may or may not be
chemically active.

Preambles to proposed rulemaking
documents of this nature include the
common or chemical name of the
substance under consideration, the
name and address of the firm making
the request for the exemption, and
toxicological and other scientific bases

used in arriving at a conclusion of safety
in suppert of the exemption.

Name of inert ingredient: Alpha-

alkyl{€4—C,4)-omega-
hydroxypolyfoxyethylene).

Name and address of requestor: BASF
Wyandotte Corp., Wyandotte, Ml 48192,

Bases for approval:

1. The parent surfactant is cleared in
40 CFR 180.1001(c) under the general
heading “Alpha-alkyl(Cy-C,4)-0mega-
hydroxypoly ([oxyethylene)"; the
poly(oxyethylene) content averages 2-20
moles. The present clearance can be
amended to reflect this modest increase
in the moles of polyoxyethylene.

2. The Agency does not consider this
modest increase in the
poly(oxyethylene) content to be of
toxicological significance. Accordingly,
the present entry in 40 CFR 180.1001(c)
should be amended to reflect an
increase in poly(oxyethylene) content
from 2-20 moles to 2-30 moles.

Based on the above the information,
and review of its use, it has been found
that, when used in accordance with
good agricultural practices, this
ingredient.is useful and does not pose a
hazard to humans or the environment. It
is concluded, therefore, that the
proposed amendment to 40 CFR Part 180
will protect the public health, and it is
proposed that the regulation be
established as set forth below.

Any person who has registered or
submitted an application for registration
of a pesticide, under the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA) as amended, which
contains this inert ingredient, may
request within 30 days after publication
of this notice in the Federal Register that
this rulemaking proposal be referred to
an Advisory Committee in accordance
with section 408(e) of the Federal Food,
Drug, and Cosmetic Act.

Interested persons are invited to
submit written comments on the
proposed regulation. Comments must
bear a notation indicating both the
subject and the petition and document
control number, [OPP-300086]. All
written comments filed in response to
this notice of proposed rulemaking will
be available for public inspection in the
Registration Support and Emergency
Response Branch at the address given
above from 8 a.m. to 4 p.m., Monday
through Friday, except legal holidays.

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96—
534, 94 Stat. 1164, 5 U.S.C. 601-612), the
Administrator has determined that
regulations establishing new tolerances
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or raising tolerance levels or
establishing exemptions from telerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950).

List of Subjects in 40 CFR Part 180

Administrative practice and
procedure, Agricultural commodities,
Pesticides and pests.

(Sec. 408(e), 68 Stat. 514 (21 U.S.C. 346a(e)))

Dated: February 13, 1984.

Douglas D. Campt,

Director, Registration Division. Office of
Pesticide Programs.

PART 180—[AMENDED]

Therefore, it is proposed that 40 CFR
180.1001(c) be amended by revising the
listing for A/pha-alkyl (Cy-Cqy)-0mega-
hydroxypoly{oxyethlene), to read as
follows:

§ 180.1001 Exemptions from the

requirement of a tolerance.
* - - * »
(c] * 4 8
Inert ingredients Limits Uses
Alpha-alkyliC,-C, )+ e SOIVONE, COSOIVENT,
omega- surfactant, and
hydroxypoly{oxy- related adjuvants ol
ethylene) with surfactants,
poly(oxyethylene)
contani of 2.30 moles.
L . - Ll »

[FR Doc. 844827 Filed 2-28-84; 8:45 am|
BILLING CODE 8560-50-M

40 CFR Part 180
[PP 3E2814/P322 PH-FRL 2533-3]
Ethephon; Proposed Tolerance

AGENCY: Environmental Prolection
Agency (EPA).

ACTION: Proposed rule.

summaRry: This document proposes that
a tolerance be established for residues
of the plant regulator ethephon inor on
the raw agricultural commodity
pumpkins. The proposed regulation to
establish a maximum permissible level
for residues of ethephon in or on the
eommodity was requested in a petition
submitted by the Interregional Research
Project No. 4 (IR-4).

DATE: Comments, identified by the
document number [PP 3E2814/P322].
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must be received on or before March 30,
1984.

ADDRESS: Written comments by mail to:
Information Services Section (TS-757C),
Program Management and Support
Division, Office of Pesticide Programs,
Environmental Protection Agency, 401 M”
St. SW., Washington, D.C. 20480.

In person, bring comments to: Rm. 236,
CM#2, 1921 Jefferson Davis Highway,
Arlington, VA 22202.

FOR FURTHER INFORMATION CONTACT:
Donald Stubbs (703-557-1192).
SUPPLEMENTARY INFORMATION: The
Interregional Research Project No. 4 (IR-
4), New Jersey Agricultural Experiment
Station, P.O. Box 231, Rutgers
University, New Brunswick, NJ 08903,
has submitted pesticide petition 3E2814
to EPA on behalf of the IR—4 Technical
Committee and the Agricultural
Experiment Station of Illinois.

This petition requested that the
Administrator, pursuant to section
408(e) of the Federal Food, Drug, and
Cosmetic Act, propose the
establishment of a tolerance for residues
of the plant growth regulator ethephon
[(2-chloroethyl) phosphonic acid] in or
on the raw agricultural commodity
pumpkins at 0.1 part per million (ppm).

The data submitted in the petition and
other relevant material have been
evaluated. The pesticide is considered
useful for the purpose for which the
tolerance is sought. The toxicological
data considered in support of the
proposed tolerance were a 2-year dog
chronic feeding study with no-observed-
effect levels (NOEL) less than, or equal
to, 30 ppm [0.75 milligram (mg)/kilogram
(kg)] for cholinesterase inhibition (ChE)
and 300 ppm (7.5 mg/kg) for systemic
effects; a 90-day dog-feeding study with
@ NOEL of less than 200 ppm (5 mg/kg)
for ChE and a NOEL of 1,000 ppm (25
mg/kg) for systemic effects; a 90-day rat
feeding study with a NOEL for ChE of
200 ppm (10 mg/kg); a 3-generation rat
reproduction study with a NOEL of
greater than 1,500 ppm (75 mg/kg,
highest level tested) for reproductive
effects; a neurotoxicity study (hens)
negative at 1,000 mg/kg/day; a 2-year
rat chronic feeding study with a NOEL
100 ppm (5 mg/kg) for ChE effects
(supplementary); a 2-year rat chronic
feeding/oncogenic study with NOEL's of
30 ppm (1.5 mg/kg) for ChE and 3,000
ppm (150 mg/kg) for systemic effects
with no oncogenic effects observed
under the conditions of the study at all
levels tested (0, 30, 300, and 3,000 ppm).
The chemical was found to be
Mutagenic in a mitotic gene conversion
test using Sacchromyces cervisiae strain
D7: and in a reverse mutation test,
without metabolic activation, in the

same organism. Conversely, the test
chemical was found to be negative for
mutagenicity in a DNA polymerase
deficiency assay in Escherichia coll,
with and without metabolic activation;
in mitotic crossing over in
Saccharomyces cervisiae without
metabolic activation; in a reverse
mutation assay in Sa/monella
typhimurium, with and without
metabolic activation, and also in a
micronucleus test in mice. Studies
considered desirable but lacking are
more mutagenicity tests in mammalian
cells and teratogenicity studies in two
species.

Ethephon products contain small
quantities (less than 0.03 percent) of
ethylene dichloride, a chemical that at
high dose resulted in increased
incidences of tumors in both rats and
mice (NCI studies). Ethylene dichloride
is not considered to pose a dietary
exposure hazard due to the presence of
only trace amounts of the contaminant
in ethephon products.

The acceptable daily intake (ADI),
based on the 2-year dog feeding study
with a NOEL for systemic effects at 7.5
mg/kg/day and using a 100-fold safety
factor, is calculated to be 0.075 mg/kg of
body weight (bw)/day. The maximum
permitted intake (MPI) for a 60-k
human is calculated to be 4.5 mg7day.
The theoretical maximum residue
contribution (TMRC) from existing
tolerances for a 1.5-kg daily diet is
calculated to be 0.4317 mg/day; the
current action will increase the TMRC
by 0.00017 mg/day (0.04 percent).
Published tolerances utilize 9.6 percent
of the ADI; the current action will utilize
an additional 0.0038 percent.

The nature of the residues is
adequately understood and an adequate
analytical methodology, gas-liquid
chromatography, is available for
enforcement purposes. Residue data to
support the proposed tolerance are from
the state of Illinois. Since there are no
animal feed items involved, there should
be no problem with secondary residues.
There are presently no actions pending
against the continued registration of this
chemical.

Based on the above information
considered by the Agency the tolerance
established by amending 40 CFR 180.300
would protect the public health. It is
proposed, therefore, that the tolerance
be established as set forth below.

Any person who has registered or
submitted an application for registration
of a pesticide, under the Federal
Insecticide, Fungicide, and Rodenticide
Act (FIFRA) as amended, which
contains any of the ingredients listed
herein, may request by March 30, 1984,
that this rulemaking proposal be

referred to an Advisory Committee in
accordance with section 408(e) of the
Federal Food, Drug, and Cosmetic Act.

Interested persons are invited to
submit written comments on the
proposed regulation. Comments must
bear a notation indicating the document
control number, [PP 3E2814/P322]. All
written comments filed in response to
this petition will be available in the
Program Management and Support
Division, al the address given above
from 8:00 a.m. to 4:00 p.m., Monday
through Friday, except legal holidays.

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291.

Pursuant to the requirements of the
Regulatory Flexibility Act (Pub. L. 96~
534, 94 Stat. 1164, 5 U.S.C. 601-612), the
Administrator has determined that
regulations establishing new tolerances
or raising tolerance levels or
establishing exemptions from tolerance
requirements do not have a significant
economic impact on a substantial
number of small entities. A certification
statement to this effect was published in
the Federal Register of May 4, 1981 (46
FR 24950).

(Sec. 408(e), 68 Stat. 514 (21 U.S.C, 346a(e))).

List of Subjects in 40 CFR Part 180

Administrative practice and
procedure, Agricultural commodities,
Pesticides and pests.

Dated: February 17, 1984.

Douglas D. Campt,

Director, Registration Division, Office of
Pesticide Programs.

PART 180—{AMENDED]

Therefore, it is proposed that 40 CFR
180.300 be amended by adding and
alphabetically inserting the raw
agricultural commodity pumpkins to
read as follows:

§ 180.300 Ethephon; tolerances for
residues.

Parts per
million

Pumpkins 0.1

[FR Doc. 84-5380 Filed 2-28-84; 8:45 am)|
BILLING CODE 6560-50-M
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 73
[MM Docket No. 84-111; RM-4557)

Major Television Markets in Orlando-
Beach and Melbourne, Florida;
Proposed Changes Made in Table of
Assignments

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: This action proposes to
amend the Table of Major Television
Markets by including Melbourne,
Florida, in the Orlando-Daytona Beach,
Florida, hyphenated market in response
to a Petition for Rule Making filed by
Southern Broadcasting Corporation.
DATE: Comments must be filed on or
before April 16, 1984, and reply
comments must be filed on or before
May 1, 1984.

ADDRESS: Federal Communications
Commission, Washington, D.C. 20554,
FOR FURTHER INFORMATION CONTACT:
Joel Rosenberg, Mass Media Bureau,
(202) 634-6530.

List of Subjects in 47 CFR Part 73
Television broadcasting.
Notice of Proposed Rule Making

In the matter of amendment of § 76.51
major television markets. (Orlando-Daytona
Beach and Melbourne, Florida), (MM Docket
No. 84-111; RM~4557).

Adopted: February 3, 1684,

Released: February 22, 1984.

By the Chief, Policy and Rules Division.

Introduction

1. Before the Commission is a petition
for reconsideration, filed by Southern
Broadcasting Corporation (*Southern”),
of the action by the Mass Media Bureau,
denying Southern's request that the
Commission revise its list of the top 100
television markets set forth in § 76.51 of
its cable television rules. Southern,
licensee of television Station WMOD-
TV, Melbourne, had proposed that
Melbourne be added to the existing
Orlando-Daytona Beach, Florida (55),
designation to create an Orlando-
Daytona Beach-Melbourne, Florida,
hyphenated market. The Bureau's action
is set forth in a Memorandum Opinion
and Order released October 27, 1983.

2. Southern argues that the Bureau
relied on “a fundamental mistake in fact
and misconstrued the rationale
underlying” the Commission's decision
in Television Muscle Shoals.* According

148 R.R. 2d 1191 (1980), Recon. denied, 87 F.C.C.
2d 507 {1081).

to Southern, that case determined that
the term “market” describes the area in
which stations can actually or logically
expect economic support. Southern
asserts that the Bureau erroneously held
that all Orlando and Daytona Beach
stations fail to place at least a Grade B
signal over Melbourne. In this regard,
Southern claims that those stations rely
on Melbourne for economic support.
Southern refers to the supporting
comments of Channel 9 of Orlando that
all the Orlando, Daytona Beach, and
Melbourne stations serve the entire
market encompassing these
communities and that those
communities are merely separate
population centers within a single
market. Further, Southern notes that it
derives “significant revenue' from cities
other than Melbourne, that the major
networks have but ene affiliate each in
the “Orlando-Daytona Beach-
Melbourne™ market, that Arbitron has
designated these communities as a
single market, that program distributors
treat Melbourne as part of the Orlando-
Daytona Beach market, and that
Congressmen from the “tri-cities" area
recognize it as an “integrally connected
social, political and economic unit.”

3. Southern argues that the Bureau
failed to recognize the factual
distinction between Television Muscle
Shoals and the instant situation.
According to Southern, in rejecting the
request of the licensee of a Florence,
Alabama, television station to amend
the Huntsville-Decatur, Alabama,
market designation to include Florence,
the Commission noted that the Florence
station did not place a Grade B signal
over either Huntsville or Decatur,
whereas Southern provides “not only
Grade B coverage to most of the
market,"” it also provides a city grade
signal over almost 97% of Orlando’s
population and a Grade A signal over all
of Orlando. Southern further asserts
that, although petitioner's lack of off-air
audience in Huntsville and Decatur
resulted from its failure to place a Grade
B signal over either community and had
nothing to do with the cable television
rules, the Bureau, nevertheless,
“inexplicably" indicated that this failure
was due to the operation of those rules.

4. Southern claims that, although it
places a Grade A signal over all of
Orlando and Melbourne as well as a
Grade B signal over the “bulk of the tri-
city area," it is "'precluded” from
effectively competing with the Orlando
and Daytona Beach stations whose
signals, according to the Rules, must be
carried on the Daytona Beach cable
systems. According to Southern, this is
the situation which concerned the
Commission when it adopted the

hyphenated market rule, citing Cable
Television Report and Order, 36 F.C.C.
2d 143 at 176 (1972).

5. Southern argues that it has
demonstrated the requisite need for the
proposed designation. According to
Southern, program distributors charge
stations according to market size, and,
since Arbitron includes Melbourne in
the Orlando-Daytona Beach market,
Southern has to pay significantly higher
charges, despite being unable to charge
its advertisers at rates comparable to
those charged by its competition, whose
signals, unlike Southern’s, must be
carried on the cable systems. Southern
asserts that this situation threatens the
survival of its station.

6. Southern asserts that, contrary to
the Bureau's statement set forth in the
Memorandum Opinion and Order, the
public would benefit from the proposed
change in market designation. Southern
argues that the primary purpose of the
mandatory carriage and hyphenated
market cable rules is to equalize
competition among stations sharing a
market and to assure them access to
cable subscribers and vice-versa.
According to Southern, the public is
served by promoting healthy
competition among television stations,
and this is the “very purpose” of the
hyphenated market rule. Southern
asserts that approximately 65,000 cable
subscribers in the Orlando-Daytona
Beach market cannot receive WMOD,
and approximately 23,000 subscribers
within WMOD's Grade B contour cannot
receive its signal, because WMOD is not
carried on cable. Further, Southern
claims that the public will benefit from a
grant of its request by being able to
receive WMOD's independent
programming in response to the
concerns and interests of the tri-city
market. Southern argues that the public,
by way of the Arbitron ratings, has
demonstrated its desire to receive
programming from the tri-city market
stations.

Discussion

7. The major market list set forth in
§ 76.51, the mandatory carriage*
provisions of §§ 76.61 and 76.63 and the
Commission policy regarding
hyphenated market designations are
intended to provide all stations licensed
to particular markets with the
opportunity to compete by providing
them and their audiences access to each
other. As noted by the Bureau in its
Memorandum Opinion and Order, the
Commission added § 76.51 to its Rules in
order to list the 100 major television
markets whose stations are entitled to
certain benefits. See Television Muscle

»
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Shoals, supra at 1192. In establishing
this list, the Commission recognized that
certain markets are characterized by
more than one population center
supporting all stations in the market but
with different stations licensed to
different cities within the market.
Sections 76.61 and 76.63 were adopted to
help equalize competition among
stations in such hyphenated markets
where portions are occasionally located
beyond the Grade B contours of some
stations licensed in that market. Cable
Television Report and Order, supra, at
176.

8. Southern correctly asserts that
“market’’ refers to the area in which
stations can actually or logically expect
economic support, citing Television
Muscle Shoals. In this regard, Southern
is also correct that the Bureau should
have noted that Melbourne lies within
the Grade B contours of the Orlando and
Daytona Beach stations. In fact,
although not specifically set forth in the
text of the petition for rule making, the
map, which is a part of Exhibit 3 thereto,
does show the Grade B contours of
those stations encompassing Melbourne.
Thus, it appears that Southern's claim
that it derives “significant revenue"”
from other cities, including Orlando, is
credible. This along with the other
indicia of a single market set forth by
Southern, justifies proposing the
hyphenated market designation, as
requested.

9. Accordingly, the Commission
proposes to amend the Table of Major
Television Markets, § 76.51 of the
Commission’s Rules, as follows:

Present Proposed

(55) Ortando-Daytona Beach,
Flonda.

Orlando-Daytona Beach-Mel.

10. It is further ordered, That the
petition for reconsideration filed by
Southern Broadcasting Corporation, is
granted.

11. Regulatory Flexibility Act Initial
Analysis.

! Reason for Action

This action derives from a request for
a rule making filed with the
Commission. In this proceeding, we seek
to develop a record and to elicit
comments on a proposed rule. The
proposed rule is part of the
Commission's ongoing review and
evaluation of its rules and policies.

II. (a) Objective

This proceeding will elicit comments
on the public interest benefits of the
proposed rule change in accordance
with fulfilling the mandate of § 309(a) of

the Communications Act of 1934, as
amended.

(b) Legal Basis. The legal basis for
eliciting comments on this proposed rule
is found in §§ 4(i) and 303(r) of the
Communications Act.

Il Description, Potential Impact and
Number of Small Entities Affected

The proposed rule change would have
no significant impact on small entities.

1V. Recording, Record Keeping and
Other Compliance Requirements

There is no additional impact.

V. Federal Rules Which Overlap,
Duplicate or Conflict With the Proposed
Rule Change

There is no overlap, duplication, or
conflict.

VI. Any Significant Alternative
Minimizing Impact on Sntall Entities
and Consistent With Stated Objectives

There is no significant alternative.
Filing Responses to This Notice

12. Interested parlies may file
comments on or before April 16, 1984,
and reply comments on or before May 1,
1984.

13. The action herein is taken
pursuant to authority found in §§ 4(i),
5(d)(1), 303 (g) and (r), and 307(b) of the
Communications Act of 1943, as
amended, and §§ 0.281(b)(6) and
0.204(b) of the Commission’s Rules.

14. Showings Required—Comments
are invited on the proposal discussed in
this Notice of Proposed Rule Making.
Proponent will be expected to answer
whatever questions are presented in
initial comments. The proponent of a
proposed amendment is also expected to
file comments even if it only resubmits
or incorporates by reference its former
pleadings.

15. Comments and Reply Comments:
Service. Pursuant to applicable
procedures set out in §§ 1.415 and 1.420
of the Commission's Rules and

Regulations, interested parties may file—

comments and reply comments on or
before the dates set forth in this Notice
of Proposed Rule Making. All
submissions by parties to this
proceeding or persons acting on behalf
of such parties must be made in written
comments, reply comments, or other
appropriate pleadings. Comments shall
be served on the petitioner by the
person filing the comments. Reply
comments shall be served on the
person(s) who filed comments to which
the reply is directed. Such comments
and reply comments shall be
accompanied by a certificate of service,

(See § 1.420 (a), (b) and (c) of the
Commission's Rules)

16. Number of Copies—In accordance
with the provisions of § 1.420 of the
Commission's Rules and Regulations, an
criginal and four copies of all comments,
reply comments, pleadings, briefs, or
other documents shall be furnished the
Commission.

17. Public Inspection of Filings—All
filings made in this proceeding will be
available for examination by interested
parties during regular business hours in
the Commission's Public Reference
Room at its headquarters, 1919 M Street,
NW., Washington, D.C.

18. As required by Section 603 of the
Regulatory Flexibility Act, the FCC has
prepared an initial regulatory flexibility
analysis (IRFA) of the expected impact
of the proposed rule on small entities.
Written public comments are requested
on the IRFA. The comments must be
filed in accordance with the same filing
deadlines as comments on the rest of the
Notice, but they must have a separate
and distinct heading designating them
as responses to the regulatory flexibility
analysis. The Secretary shall cause a
copy of this Notice, including the initial
regulatory flexibility analysis, to be sent
to the Chief Counsel for Advocacy of the
Small Business Administration in
accordance with Section 603(a) of the
Regulatory Flexibility Act, Pub. L. No.
96-354, 94 Stat. 1164, 50 U.S.C, 601, et
seq. (1981).

19. For further information concerning
this proceeding, contact Joel Rosenberg,
Mass Media Bureau, (202) 634-6530.
However, members of the public should
note that from the time a Notice of
Proposed Rule Making is issued, until
the matter is no longer subject to
Commission censideration or court
review, all ex parte contacts are
prohibited in Commission proceedings,
such as this one, which involve
amendments to the Commission’s Rules.
An ex parte contact is a message
(spoken or written) concerning the
merits of a pending rule making other
than comments officially filed at the
Commission or oral presentation
required by the Commission. Any
comment which has not been served on
the petitioner constitutes an ex parte
presentation and shall not be considered
in the proceeding. Any reply comment
which has not been served on the
person(s) who filed the comment, to
which the reply is directed constitutes
an ex parte prescntation and shall not
be considered in the proceeding.

(Secs. 4, 303. 48 Stat., as amended. 1066, 1082
47 U.S.C. 154, 305)
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Federal Communications Commission
Roderick K. Porter,

Chief, Policy and Rules Division, Mass Media
Bureau.

|FR Doc. B4-5404 Filed 2-28-84; 8:45 am|

BiLLING CODE 6712-01-M

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service
50 CFR Part 17

Endangered and Threatened Wildlife
and Plants; Finding on a Petition To
List the Alligator Snapping Turtle as a
Threatened Species

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of finding on a petition to
list the alligator snapping turtle as a
threatened species.

SUMMARY: The Service announces its
findings on a petition by Dr. Peter C. H.
Pritchard to list the alligator snapping
turtle (Macroclemys temmincki) under
provisions of the Endangered Species
Act to 1973, as amended (the Act). This
petition was received by the Service on
February 23, 1983, Provisions of the
Endangered Species Act Amendments of
1982. (Amendments) require that a
finding be made within one year of the
receipt of a petition; as a result of the
review by the Service of the biological
information available on this species, it
was concluded that listing as an
endangered or threatened species is not
justified at present.

DATE: The finding described in this
notice was made on February 10, 1984.
FOR FURTHER INFORMATION CONTACT:
Mr. Alex Montgomery, Endangered
Species Specialist, U.S, Fish and
Wildlife Service, Richard B. Russell
Federal Building, 75 Spring St. SW.,
Atlanta, Georgia 30303 (404/221-3583),
or Mr. John L. Spinks, Jr., Chief, Office of
Endangered Species, U.S. Fish and
Wildlife Service, Washington, D.C.
20240 (703/235-2771).

SUPPLEMENTARY INFORMATION:

Background

The 1982 amendments to the
Endangered Species Act require a
finding to be made within 12 months of
petition receipt for any petition accepted
for review in accordance with paragraph
A or D(i) of Section 4(b)(3) as amended.
Pursuant to paragraph B or D(ii) of
Section 4(b)(3), this determines whether
or not the requested action is warranted.

The finding and any further procedures
to be undertaken (for example species
listing or delisting, critical habitat
revision, or necessary postponement of -
such actions) are to be announced
promptly in the Federal Register.

The alligator snapping turtle
(Macroclemys temmincki) was included
in the Review of Vertebrate Wildlife for
Listing as Endangered or Threatened
Species, published in the Federal
Register on December 30, 1982. It was
placed in category 2, "* * * information
now in possession of the Service
indicates that proposing to list the
species as endangered or lthreatened is
possibly appropriate, but for which
substantial data are not currently
available to biologically support a
proposed rule." These data consisted
primarily of the species’ occurrence on
approximately half of the official and
unofficial protected species lists
compiled in various States throughout
its range. No specific population status
data were available at that time.

On February 23, 1983, the Fish and
Wildlife Service (Service) was
petitioned by Dr. Peter C, H. Pritchard to
list the alligator snapping turtle. The
petition included a report prepared by
Dr. Pritchard and was accepted as
providing substantial information “* * *
that the petitioned action may be
warranted.” The report consisted of a
review of available literature on the
species' taxonomic and evolutionary
relationships, morphology, life history,
distribution, exploitation, and
population status. Researchers’and
commercial trappers familiar with the
species were interviewed for the report;
little or no field work was done.

According to Dr. Prichard’s report,
alligator snapping turtles have been
reported in over 67 rivers, creeks, lakes,
and other systems in 14 States.
Anecdotal information was reported
from about 37 populations, Reduced
populations were reported in nine (eight
in Louisiana) and good populations were
reported in 16. Although the other 12
were reported to have low populations,
nine of those were in marginal habitat.

Section 4(b)(3)(A) of the Endangered
Species Act of 1973; as amended in 1982,
requires that the Service make a finding
whether a petition to list, reclassify, or
delist a species presents substantial
scientific or commercial information that
the petitioned action may be warranted.
To the maximum extent practicable, this
finding is to be made within 90 days of
receipt of the petition, and the finding is
to be published promptly in the Federal
Register. Similarly, Section 4(b)(D)(i) of

the Act requires a finding within 90 days
on a petition to revise critical habitat,
with prompt publication of the finding.
When a positive finding is made on a
petition to list, reclassify, or delist a
species, the Service is required to
promptly commence a review of the
status of the species.

On June 14, 1983, the Service
published a notice in the Federal
Register (48 FR 27273-4) to the effect
that this petition did contain a
substantial amount of data to indicate
that an action "may be warranted.”
Although the species was already
included in the December 30, 1982
review of vertebrate species, an
additional effort was made to contact
States, other Federal agencies,
interested scientists, and private
individuals concerning the status of this
species.

Finding

During the review of status, which
was coordinated by the Service's
Atlanta Regional Office, knowledgeable
herpetologists and responsible State
agencies were contacted for their
comments and recommendations. The
Service's Albuguerque, New Mexico,
and Twin Cities, Minnesota, Regional
Offices also participated in the review,
as did the Asheville, North Carolina,
and Jacksonville, Florida, Endangered
Species Field Stations. All comments
were eventually collected and reviewed
by the Jackson, Mississippi, Endangered
Species Field Station.

Over 10 new collection records were
received, and the species’ range was
extended into at least nine more
counties than were documented in Dr,
Pritchard's report. However, over half of
the commenters did not address the
turtle's status, and no significant new
information was received on its specific
population trends or threats to its
existence.

Furthermore, among the comments
expressing an opinion about the species'
status, there are many contradictions.
For example, Dr. Pritchard indicated
that the species is in severe trouble in
Louisiana, but two comments from the
Louisiana Department of Wildlife and
Fisheries indicate that the species is still
common throughout the State, that it
needs no management, and that they are
strongly opposed to Federal listing.
Similarly, from Alabama, two State
agency officials and a zoo herpetologist
indicated that listing is not necessary,
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while two Auburn University
researchers favored it. In Florida, where
Dr. Pritchard cited previous reports from
State herpetologist Paul Moler and the
late Service herpetologist Dr. Howard
Campbell indicating at least localized
population declines, there is no State
support for listing at this time, although
they are-receptive to further study. A
researcher in.Arkansas stated that the
species is not rare in that State; no
official State comment was received. On
the other hand, two States—Oklahoma
and Texas—indicated they see a
possible benefit from Federal listing.
None of these opinions were supported
by significant new data.

Eight comments generally indicated
that additional field work should be
conducted. In regard to the importance
of a monitoring program, three
comments indicated it would be
beneficial, one considered it a low
priority, and one said it was necessary.
Other management recommendations
received included a Savannah River
Ecology Laboratory ecologist's
suggestion for a moratorium on
commercial exploitation and for a
captive breeding program to enhance
recruitment.

The alligator snapping turtle is
classified as “rare” in Missouri, “in need
of management" in Tennessee, and is
under review for State listing in Texas.
The Tennessee designation provides
some protection to the species and its
habitat. Although the turtle is not
included in the very extensive State of
Florida list, that State does effectively
prohibit commercial exploitation of the
species. It is not included on the State
lists, and receives no State protection, in

Georgia or Arkansas. No other States
within its range have official lists.
Louisiana law prohibits collection of its
eggs, and Mississippi requires
nonresident commercial trappers to
obtain a permit.

No significant additional research or
field data were documented in this
review beyond that already presented
by Dr. Pritchard with his petition.
Existing data indicate that of the 67
aquatic systems inhabited by the
species, nine have reduced populations,
eight of which are in Louisiana.
Although there has been some excessive
harvest causing local population
declines in Florida and Louisiana, the
former State now prohibits commercial
take, while the latter believes that the
species is in no trouble. There is no
consensus about the status of the
species.

Habitat alterations such as dam
building and dredge spoil disposal have
been cited as potential threats, but such
activities could also potentially increase
nesting sites. The specific effects of
water pollution, dredging, salt water
intrusion, and land use changes on the
turtle have not been documented. As a
result of the review of the biological and
commercial information as discussed
above, the Service, in a decision dated
February 10, 1984, concluded that there
were still not sufficient data to
determine that the alligator snapping
turtle should be listed under provisions
of the Act.

The discussion of “Category 2"
species in the December 30, 1982,
Federal Register, which first announced
a status review of the alligator snapping
turtle, stated that "Further biological

research and field study will usually be
necessary to ascertain the status of the
taxa in this category * * *." This is still
the case for the alligator snapping turtle.
Although some local populations may
have been depleted, available data do
not show that the species is in danger of
extinction throughout all or a significant
portion of its range, nor that it is likely
to become so within the foreseeable
future. The status review will be
continued through correspondence with
agencies and experts, and positive iy
management actions will be encouraged
where possible. A population status
survey is desirable for future monitoring
of the population trends of the species.

Author

This notice was prepared by Dr. C.
Kenneth Dodd, Jr., Office of Endangered
Species, U.S. Fish and Wildlife Service,
Washington, D.C. 20240 {703/ 235-1975)
based on information supplied by the
Atlanta Regional Office.

List of Subjects in 50 CFR Part 17

Endangered and threatened wildlife,

Fish, Marine mammals, Plants
(agriculture).
(Pub. L. 93-205, 87 Stat. 884; Pub. L. 94-359, 90
Stat, 911; Pub. L. 95-632, 92 Stat. 3751; Pub. L.
96-159, 93 Stat. 1225: Pub. L. 97-304, 96 Stat.
1411 (16 U.S.C. 1531 et 5¢q.)

Dated: February 23, 1984.

G. Ray Armelt,

Assistant Secretary for Fish and Wildlife and
Parks.

|FR Doc. 84-5443 Filed 2-28-84; 8045 am|

AI_LING CODF 4310.07-M
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section.

ADVISORY COUNCIL ON HISTORIC
PRESERVATION

Programmatic Memorandum of
Agreement for Leasing Automated
Historic Lighthouses

AGENCY: Advisory Council on Historic
Preservation.

ACTION: Notice.

SUMMARY: This notice announces the
availability of, provides information
about, and invites comment on a
proposed Programmatic Memorandum
of Agreement (PMOA) for leasing
automated historic lighthouses under the
Lighthouse Automation and
Maintenance Program (LAMP) of the-
United States Coast Guard, Department
of Transportation.

‘ DATE: COMMENTS DUE: Comments must
be submitted on or before.

ADDRESS: Executive Director, Advisory
Council on Historic Preservation, The
Old Post Office Building, 1100
Pennsylvania Avenue NW., Washington,
DC 20004.

FOR FURTHER INFORMATION CONTACT:
Copies of the Agreement and additional
information are available from Dr. Janet
Friedman, Advisory Council on Historic
Preservation, The Old Post Office
Building, Suite 803, 1100 Pennsylvania
Avenue NW., Washington, DC 20004,
(202) 786-0505.

Additional Information

Coast Guard has established a
Lighthouse Automation and
Modernization Program (LAMP). Under
this program, many lighthouses which
are still needed as aids to navigation
and which may be listed on or eligible
for the National Register will no longer
have permanent operation and
maintenance staff on site. The Coast
Guard has determined that this may
have an adverse effect on properties
which have played a significant role in

the history of transportation and
navigation in our Nation.

The Coast Guard and the Advisory
Council on Historic Preservation have
developed a Programmatic
Memorandum of Agreement per the
Council’s regulations 36 CFR Part 800.8.
This Agreement provides a mechanism
for the Coast Guard to inventory historic
lighthouses, notify a wide range of
potentially interested public groups
about their availability, and lease them
under terms which will insure that the
lighthouses are maintained and
renovated in an historically sensitive
manner. Lessees will be non-profit
groups, individuals, or profit
organizations which agree to apply
profits from the use of the lighthouse to
its maintenance, to preserve its historic
character, and to make the structure
available to the public.

Dated: February 22, 1984.
Robert R. Garvey, Jr.,
Executive Director.

[FR Doc. 84-5302 Filed 2-28-84; 8:45 am|
BILLING CODE 4310-10-M

DEPARTMENT OF AGRICULTURE

Forms Under Review by Office of
Management and Budget

February 24, 1984.

The Department of Agriculture has
submitted to OMB for review the
following proposals for the collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
Chapter 35) since the last list was
published. This list is grouped into new
proposals, revisions, extensions, or
reinstatements. Each entry contains the
following information:

(1) Agency proposing the information
collection; (2) Title of the information
collection; (3) Form number(s), if
applicable; (4) How often the
information is requested; (5) Who will
be required or asked to report; (6) An
estimate of the number of responses; (7)
An estimate of the total number of hours
needed to provide the information; (8)
An indication of whether section 3504(h)
of Pub. L. 96-511 applies; (9) Name and
telephone number of the agency contact
person.

Questions about the items in the
listing should be directed to the agency
person named at the end of each entry.
Copies of the proposed forms and

-~

supporting documents may be obtained
from: Department Clearance Officer,
USDA, OIRM, Room 108-W Admin.
Bldg., Washington, D.C. 20250, (202) 447~
4414,

Comments on any of the items listed
should be submitted directly to: Office
of Information and Regulatory Affairs,
Office of Management and Budget,
Washington, D.C. 20503, Attn: Desk
Officer for USDA.

If you anticipate commenting on a *
submission but find that preparation
time will prevent you from doing so
promptly, you should advise the OMB
Desk Officer of your intent as early as
possible.

New

¢ Human Nutrition Information Service

Puerto Rican Household Food

Consumption Survey, 1984

One-Time

Individuals or Households: 2,600
responses; 4,316 hours; not applicable
under 3504(h)

Robert Reese (301) 436-8484

Larry K. Roberson,

Acting Department Clearance Officer.

[FR Doc. 84-5448 Filed 2-28-84; 8:45 am)

BILLING CODE 3410-01-M

Commedity Credit Corporation

1984 Upland Cotton Program;
Determinations Regarding the
Proclamation of 1984-Crop Program
Provisions for Upland Cotton

AGENCY: Commodity Credit Corporation.

AcTion: Notice of Determinations of the
1984 upland cotton loan rate,
established (target) price, acreage
reduction program, and related program
provisions.

summARY: The purpose of this notice is
to affirm the following determinations
made by the Secretary of Agriculture on
October 28, 1983 with respect to the 1984
crop of upland cotton: (1) A loan rate for
Strict Low Middling one-and-one-
sixteenth-inch upland cotton (micronaire
3.5 through 4.9) of 55.00 cents per pound;
(2) an established (target) price of 81.00
cents per pound; (3) an acreage
reduction program with a uniform
required reduction of 25 percent; (4) a
seed cotton loan rate comparable to the
loan rate for lint cotton; and (5) related
program provisions. These
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determinations are required to be made
in accordance with section 103(g) of the
Agricultural Act of 1949, as amended
(hereinafter referred to as the “Act").
EFFECTIVE DATE: October 28, 1983.

ADDRESS: Dr. Howard C. Williams,
Director, Analysis Division, USDA-
ASCS, Room 3741, South Building, P.O.
Box 2415, Washington, D.C. 20013.

FOR FURTHER INFORMATION CONTACT:
Charles V. Cunningham, Deputy
Director, Analysis Division, USDA-
ASCS, P.O. Box 2415, Washington, D.C.
20013 or call (202) 447-7954. The Final
Regulatory Impact Analysis describing
the options considered in developing
this Notice of Determination is available
on request from the above-named
individual.

SUPPLEMENTARY INFORMATION: This
notice has been reviewed under USDA
procedures established in accordance
with Executive Order 12291 and
Departmental Regulation No. 1512-1 and
has been designated as “major”. It has
been determined that these program
provisions will result in an annual effect
on the economy of $100 million or more.

The titles and numbers of the federal
assistance programs that this notice
applies to are: TITLE—Cotton
Production Stabilization, Number 10.052
and TITLE—Commodity Loans and
Purchases, Number 10.051, as found in
the Catalog of Federal Domestic
Assistance.

It has been determined that the
Regulatory Flexibility Act is not
applicable to this notice since there is
no requirement that a notice of proposed
rulemaking be published in accordance
with 5 U.S.C. 553 or any other provision
of law with respect to the subject matter
of these determinations.

A supplemental environmental impact
statement has been completed and it
has been determined this action will
have no significant adverse
environmental impacts.

This notice sets forth determinations
with respect to the following issues
which are briefly described:

1. The Loan Level. Section 103(g)(1) of
the Act provides that the loan level for
1984-crop upland cotton must reflect for
Strict Low Middling one-and-one-
sixteenth-inch upland cotton (micronaire
3.5 through 4.9) at average location in
the United States, the smaller of: (1) 85
percent of the average price (weighted
by market and month) of Strict Low
Middling one-and-one-sixteenth-inch
cotton as quoted in the designed United
States spot markets during three years
of the five-year period ending July 31,
1983, excluding the years of the highest
and lowest average prices, or (2) 90
percent of the average, for the fifteen

week period beginning July 1, 1983 of the
five lowest priced growths of the
growths quoted for Middling one-and-
three-thirty-seconds-inch cotton, C.LF.
northern Europe (adjusted downward by
the average difference during the period
April 15, 1983 through October 15, 1983
between such average northern
European price quotations and the
market quotations in the designated
United States spot markets for Strict
Low Middling one-and-one-sixteenth-
inch cotton (micronaire 3.5 through 4.9)).
The loan level cannot be less than 55
cents per pound. If the northern
European calculation is less than the
United States spot market calculation,
the Secretary may increase the loan
level, but not in excess of the United
States spot market calculation.

2. Establish (Target) Price. Section
103(g)(3)(B) of the Act provides that the
established price for 1984-crop upland
cotton shall not be less than the higher
of (a) 81 cents per pound plus any
adjustments for changes in production
costs or (b) 120 percent of the loan level
determined in accordance with section
103(g)(1). Section 103(g)(3)(C) provides
that the established price may be
adjusted as the Secretary determines to
be appropriate to reflect any change in
(a) the average adjusted cost of
production per, acre for the two crop
years immediately preceding the year
for which the determination is made
(1982 and 1983) from (b) the average
adjusted cost of production per acre for
the two crop years immediately
preceding the year previous to the one
for which the determination is made
(1981 and 1982). The adjusted cost of
production for each of such years may
be determined by the Secretary on the
basis of such information as the
Secretary finds necessary and
appropriate and may include variable
costs, machinery ownership costs, and
general farm overhead costs, allocated
to the crops involved on the basis of the
proportion of the value of the total
production derived from each crop.

3. Advance Deficiency Payments.
Section 107C(b)(1)(B) of the Act provides
that if the Secretary establishes an
acreage limitation (reduction) program
for upland cotton and determines that
deficiency payments will likely be made
for such crop, the Secretary may make
available advance deficiency payments
to producers who agree to participate in
such program.

4. The National Program Acreage
(NPA). Section 103(g)(5) of the Act
provides that the Secretary shall
proclaim a national program acreage
(NPA) for the 1984 crop by November 1,
1983. Such NPA may, however, be
revised for the purpose of determining

the allocation factor if the Secretary
determines it necessary based upon the
latest information. Any revision shall be
announced as soon as it has been made.
The NPA shall be the number of
harvested acres the Secretary
determines necessary, based on the
estimated weighted national average of
the farm program yields for the 1984
crop, to produce the quantity (less
imports) that the Secretary estimates
will be utilized domestically and for
export during the 1984-85 marketing
year. The Secretary may make such
adjustments in the NPA as he
determines necessary, taking into
consideration the estimated carryover
supply, so as to provide for an adequate
but not excessive total supply of cotton
for the 1984-85 marketing year. In no
event shall the national program acreage
be less than 10 million acres. If an
acreage reduction program is
implemented for the 1984 crop of upland
cotton, the NPA determination is not
applicable.-

5. Voluntary Reduction Percentage.
Section 103(g)(7) of the Act provides that
the individual farm program acreage for
the 1984 crop of upland cotton that is
eligible for payments shall not be further
reduced by application of an allocation
factor if the producer reduces the
acreage of upland cotton planted for
harvest on the farm from the acreage
base established for the farm for the
1984 crop of upland cotton by at least
the percentage recommended by the
Secretary in the proclamation of the
national program acreage for the 1984
crop. If an acreage reduction program is
implemented for the 1984 crop of upland
cotton, the voluntary reduction
percentage shall not be applicable to
such crop.

6. Acreage Reduction Program.
Section 103(g)(9)(A) of the Act provides
that the Secretary may establish a
limitation on the acreage planted to
upland cotton if the Secretary
determines that the total supply of
upland cotton, in the absence of such
limitation, will be excessive, taking into
account the need for an adequate
carryover to maintain reasonable and
stable supplies and prices and to meet a
national emergency. Such limitation
shall be achieved by applying a uniform
percentage reduction to the acreage
base for each cotton producing farm.
Producers who knowingly produce
cotton in excess of the permitted cotton
acreage for the farm shall be ineligible
for cotton loans and payments with
respect to that farm. The acreage base
for any farm for the purpose of
determining any reduction required to
be made for any year as the result of an
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acreage limitation shall be the acreage
planted on the farm to upland cotton for
harvest in the crop year immediately
preceding the year for which the
determination is made or, at the
discretion of the Secretary, the average
acreage planted to upland cotton for
harvest in the two crop years
immediately preceding the year for
which determination is made. For the
purpose of determining the acreage
base, the acreage planted to upland
cotton for harvest shall include any
acreage which producers were
prevented from planting to cotton or
other nonconserving crop because of a
drought, flood, or other natural disaster
or other condition beyond the control of
producers. The Secretary may make
adjustments to reflect established crop-
rotation practices and to reflect such
other factors as the Secretary
determines necessary to establish a fair
and equitable base. A number of acres
on the farm determined by dividing: (a)
The product obtained by multiplying the
number of acres required to be
withdrawn from the production of
upland cotton times the number of acres
actually planted to upland cotton, by (b)
the number of acres authorized to be
planted to upland cotton in accordance
with the acreage limitation established
by the Secretary, shall be devoted to
approved conservation uses in
accordance with regulation issued by
the Secretary.

7. Land Diversion Program. Section
103(g){9)(B) of the Act provides that the
Secretary may make land diversion
payments to producers of upland cotton,
whether or not an acreage limitation
(reduction) program is in effect, if the
Secretary determines that such
payments are necessary to assist in
adjusting the total national acreage of
upland cotton to desirable goals.

8. Payment-In-Kind [PIK) Program.
The Payment-In-Kind Program for
upland cotton is authorized by the
Agricultural Act of 1949 and the
Commodity Credit Corporation Charter
Act. Section 107 {g)[9)[B) of the Act
authorizes the Secretary to make land
diversion payments to producers of
upland cotton if the Secretary
determines that the payments are
necessary to assist in adjusting the total
national acreage of upland cotton to
desirable goals. The Commodity Credit
Corporation Charter Act [15 U.S.C. 714
et seq.) gives the Corporation broad
authority to support the price of
agricultural commodities, siabilize
agricultural commodity markets and
remove and dispose of agricultural
surpluses.

9. Offsetting Compliance. Section
103(g)(14) of the Act provides that the
Secretary may issue such regulations as
the Secretary determines to be
necessary o carry out the upland cotton
program. In some prior crop years, the
Secretary has promulgated regulations
providing for offsetting compliance
requirements. If offsetting compliance is
required, operators and owners of farms,
in order to be eligible for program
benefits, would have to ensure that all
of the farms in which they had an
interest were either in compliance with
program requirements or that the
acreages of upland cotton planted for
harvest on each of such farms did not
exceed the upland cotton acreage bases
which were established for such farms.

10. Loan Level for Seed Cotton.
Section 103(g)(18) of the Act provides
that, in order to assist cotton producers
in the orderly ginning and marketing of
their cotton production, the Secretary
shall make recourse loans available to
such producers on seed cotton in
accordance with authority vested in the
Secretary under the Commodity Credit
Corporation Charter Act.

A notice that the Secretary was
preparing to make determinations with
respect to the 1984 crop of upland cotton
was published in the Federal Register on
August 5, 1983. A total of 42 responses
was received. A majority of the
comments are grouped and summarized
into the following 12 categories: (1) The
loan rate; (2) the target price; (3)
advance deficiency payments; (4) the
national program acreage; (5) the
voluntary reduction percentage; (6) the
acreage reduction program (ARP); {7) the
acreage base; (8) the payment-in-Kind
program (PIK); (9) the cash land
diversion program (LDP}; {10)
combinations of ARPfLDP/PIK; {11) the
loan rate for upland seed cotion; and
(12) off setting compliance.

1. Loan Rate: A total of 25 comments
was received with respect to the loan
rate with 13 favoring a 55 cent loan rate
and 2 favoring a higher loan rate, Four
respondents favored a loan rate based
on the world supply and demand
situation while one favored a loan rate
based on the domestic supply and
demand situation. Four respondents
favored quality and staple length
adjustments to the loan rate based on
actual marketings. The remaining
respondent favored a loan rate adjusted
by the inflation rate.

2. Established (Target) Price: A total
of 26 comments was received with 13
opposed to a target price freeze and &
favoring a target price freeze. Two
respondents favored a target price
based on the cost of production, and two

favored a target price based en a
percent of the loan rate. One respondent
supported a reduction in the increase in
the target price if determined efforts
were made to expand export markets.
One respondent favored a target price
which would keep efficient preducers
solvent. Another respondent favored
elimination of target prices.

3. Advance Deficiency Payments: All
eight comments received favered the use
of advance deficiency payments.

4. National Program Acreage (NPA):
Two of the three comments received
favored a ten million acre minimum
NPA, while the other comment favored
an NPA established to achieve a 3.5 to
4.0 million bale carryover.

5. Voluntary Reduction Percentage
(VRP): Three comments were received
with two respordents indicating there
was no need for a VRP, and another
respondent favoring a 20 percent VRP.

6. Acreage Reduction Program (ARP):
A total of 22 comments was received
with 15 favoring a voluntary ARP, 3
favoring a mandatory ARP, 1 opposing
an ARP unless carmryout is more that §
million bales, and 1 opposing an ARP.
Of those comments favoring an ARP,
most recommended an acreage
reduction ranging from 20 to 30 percent.
Two of the respondents favored
requiring ARP participants to execute
binding contracts at the time of
enrollment.

7. Acreage Base: A total of 14
comments was received regarding the
acreage base. Five respondents were in
favor of an acreage base at no less than
the 1983 level, while one respondent
favored the elimination of acreage
bases. One respondent supported
establishing or increasing acreage bases
at 50 percent of the previous year's
planting, while another favored a
proposal that new land brought into
production not be eligible for
government programs for 5 years.
Another respondent favored calculating
the acreage base by averaging acreage
planted during the previous 2 years
preceding the year the determination is
made. One respondent favored taking
into account the planting of alfalfa
during the past three years, while
another favored taking into account row
width. One respondent supported
making cross-tabulations of acreage
bases, and one indicated that current
methods of establishing acreage bases
overstated actual national acreage
bases. One other respondent suggested
that for non-participating 1983 farms, the
acreage base in 1954 should be the
average of 1982 and 1983 planted
acreage plus considered planted
acreage, while for participating 1983
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farms, the acreage base in 1984 should
be the higher of 1982 or 1983 planted
plus considered planted acreage.

8. Payment-In-Kind (PIK) Prograni: A
total of 21 comments was received on
the PIK program with 14 favoring and 7
opposing ifs use in 1984.

9. Cash Land Diversion Program
(LDP): A total of 12 comments was
received regarding the LDP with 6
favoring and 6 opposing a LDP. Of the
comments favoring a LDP, the
recommended acreage reduction ranged
from 20 to 50 percent with most
recommending a 25 percent reduction.

10. Combinations of ARP/LDP/PIK: A
total of seven comments was received
favoring an ARP with a PIK or LDP. All
favored at least a 15 percent ARP. Three
respondents suggested a plant-for-PIK or
special PIK in addition to an ARP.

11. Loan Rate for Upland Seed Cotlon:
A total of 12 comments was received.
Nine respondents favored retention of
the present program under which the
Secretary is required to make recourse
loans available to producers for upland
seed cotton. Two respondents
commented that a loan program for
upland seed cotton was not necessary,
and one suggested a 55 cent per pound
loan rate for upland seed cotton.

2. Offsetting Compliance: Seventeen
of the 18 comments received opposed
requiring offsetting compliance. Once
respondent favored requiring offsetting
compliance,

A number of the determinations with
respect to the upland cotton program are
require by section 103(g) of the Act of be
made not later than November 1 of the
calendar year preceding the year for
which the determinations are made. On
October 28, 1983, the Secretary
announced by press release the program
provisions for the 1984 crop of upland
cotton. Since the only purpose of this
notice is to affirm the program
determinations previously announced, it
has been determined that no further
public rulemaking is required with
respect to the following determinations:

Determinations

1. Local Level. Based on the formula
prescribed in section 103(g)(1) of the
Act, the loan rate for Strict Low
Middling one-and-one-sixteeth-inch
upland cotton (micronaire 3.5 through
4.5) at average location in the United
States has been determined to be 55.0
cents per pound. This loan rate is the
minimum level allowed under section
103(g)(1).

The United States spot market
calculation is as follows: (1) Weighted ,
average spot market prices for Strict
Low Middling one-and-one-sixteenth-

inch upland cotton, micronaire 3.5
through 4.9:

August 1978 through July 1979—61.01

cents %

August 1979 through July 1980—68.87

cents

August 1980 through July 1981—83.77

cents

August 1981 through July 1982—57.66

cents

August 1982 through July 1983—61.79

cents

(2) Average spot market price of the
five years, excluding the highest and
lowest years—83.89 cents.

(3) Loan rate based on U.S. spot
market calculation—54.31 cents.

The northern European calculation is
as follows:

(1) Average northern European
quotation for Middling one-and-three-
thirty-seconds-inch cotton, July 1
through October 13, 1983—89.35 cents.

(2) Average difference between
average northern European quotation
and the U.S. spot market average for
Strict Low Middling one-and-one-
sixteenth-inch cotton (micronaire 3.5
through 4.9), April 15 through October
15, 1983—16.73 cents.

(3) Adjusted northern European
average—72.62 cents.

(4) 90 percent of adjusted average—
65.36 cents.

The smaller of the two calculations is
the U.S. spot market calculation. Since
the loan rate based on the spot market
calculation is less than the statutory
minimum of 55 cents per pound, the 1984
loan rate is 55 cents per pound.

2. Established (Target) Price. In
accordance with the provisions of
section 103(g)(3) of the Act, the 1984
established (target) price has been
determined to be the statutory minimum
level of 81 cents per pound. The
minimum target price of 81 cents per
pound is five cents above the 1983 target
price of 76 cents per pound and will
attract adequate participation in the
acreage reduction program. It is felt that
any further increases in the target price
would encourage excessive upland
cotton production.

3. Advance Deficiency Payments. In
accordance with the provisions of
section 107C(b) of the Act, it has been
determined that there will be no
advance deficiency payments for the
1984 crop of upland cotton. Advance
deficiency payments are not necessary
as an incentive for participation with
respect to the 1984 Upland Cotton
Program because sufficient producer
participation is anticipated without the
use of such payments,

4. National Program Acreage. In
accordance with section 103(g)(9)(A) of

the Act, it has been determined that the
NPA will not be applicable to the 1984
crop of upland cotton since an acreage
reduction program has been announced.

5. Voluntary Reduction Percentage. In
accordance with section 103(g)(9)(A) of
the Act, it has been determined that the
voluntary reduction percentage will not
be applicable to the 1984 crop of upland
cotton since an acreage reduction
program has been announced.

6. Acreage Reduction Program. In
accordance with the provisions of
section 103(g)(9)(A) of the Act, it has
been determined that a 25 percent
reduction shall be applicable to the
acreage planted to upland cotton in
1984. Producers will be required to limit
their production of upland cotton to the
permitted cotton acreage for the farm in
order to be eligible for price support
loans and deficiency payments for the
1984 crop of upland cotton. The
Secretary has determined that the total
supply of upland cetton, in the absence
of such limitation, will be excessive
taking into account the need for an
adequate carryover to maintain
reasonable and stable supplies and
prices and to meet a national
emergency. The 25 percent reduction
requirement was selected because it
achieves the best balance among the
multiple objectives of providing an
adequate supply of upland cotton for
domestic and foreign utilization,
maintaining adequate carryover stocks,
supporting farm income, combating
inflation, holding down Treasury costs,
and conserving natural resources.

Acreage designated for conservation
use must be cropland that was devoted
to row crops or small grains in two of
the last three years, except for a summer
fallow rotation. In order for acreage
which is in a summer fallow rotation to
be designated as conservation use
acreage, such land must be acreage that
was devoted to row crops or small
grains in one of the last two years,

The 1984 acreage base for upland
cotton farms, other than those farms
where there is an established crop
rotation, shall be the average of the
acreage planted and considered planted
to upland cotton for harvest in 1982 and
1983. With respect to upland cotton
farms where there is an established crop
rotation, the acreage base shall be the
acreage planted and considered planted
to upland cotton for harvest in
immediately prior years that correspond
to the farm's rotation.

Coatracts signed by program
participants for the acreage reduction
program will be considered to be
binding contracts and will provide for
liquidated damages for the participant's
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failure to comply with the terms and
conditions of such contracts.

Eligible land on which permanent
conservation practices were established
in 1982 or a subsequent year will be
eligible for designation as conservation
use acreage under any acreage
reduction, set-aside, or diversion
program authorized by the Act as long
as the practice is maintained. These
conservation practices will be eligible
for cost-sharing assistance under the
Agricultural Conservation Program.

7. Land Diversion Program. In
accordance with section 103(g)(9)(B) of
the Act, it has been determined that
there will be no cash land diversion
payments for the 1984 crop of upland
cotton. It has been determined that there
will be sufficient producer participation
in the acreage reduction program
without such an incentive.

8. Payment-In-Kind (PIK) Program. It
has been determined that no payment-
in-kind program will be established for
the 1984 crop of upland cotton. A PIK
program will not be needed for the 1984
crop because sufficient producer
participation in the acreage reduction
program is anticipated without such
incentive.

9. Offsetting Compliance. It has been
determined that offsetting compliance is
not necessary to assist in adjusting the
production of upland cotton to desirable
goals, Therefore, offsetting compliance
will not be required as a condition of
eligibility for participation in the 1984
upland cotton acreage reduction
program.

10. Loan Level for Seed Cotton. In
accordance with section 103(g)(18) of the
Act, recourse loans will be made
available for the 1984 crop of upland
seed cotton. Seed cotton shall be
converted to a lint basis for loan-making
purposes, and loan levels with respect to
such cotton will be the same as those
applicable to lint cotton.

Authority: Secs. 4, 5, 62 Stat. 1070, as
amended (15 U.S.C. 714 b and c); secs. 101,
103(g)(1), 107C and 401, 66 Stat. 758, as
amended, 95 Stat. 1234, as amended, 96 Stat.
766, 63 Stat. 1054, as amended (7 U.S.C. 1441,
1444, 1445b-2, 1421).

Signed at Washington, D.C., February 24,
1984.

Everett Rank,

Executive Vice President, Commodity Credit
Corperation,

[FR Doc. 84-5441 Filed 2-26-84: 8:45 am|

BILLING CODE 3410-05-M

Packers and Stockyards
Administration

Proposed Posting of Stockyards

The Packers and Stockyards
Administration, United States
Department of Agriculture, has
information that the livestock markets
named below are stockyards as defined
in section 302 of the Packers and
Stockyards Act, 1921, as amended (7
U.S.C. 202), and should be made subject
to the provisions of the Act.
MO-260—0Ozark Regional Stockyard,

West Plains, Missouri
UT-117—Cal Loe, St. George, Utah

Notice is hereby given that pursuant
to authority under the Packers and
Stockyards Act, 1921, as amended (7
U.S.C. 181 et seq.), it is proposed to
designate the stockyards named above
as posted stockyards subject to the
provisions of the Act as provided in
section 302 thereof.

Any person who wishes to submit
written data, views, or arguments
concerning the proposed designation,
may do so by filing them with the Chief,
Financial Protection Branch, Packers
and Stockyards Administration, United
States Department of Agriculture,
Washington, D.C. 20250, by March 15,
1984,

All written submissions made
pursuant to this notice shall be made
available for public inspection in the
office of the Chief of the Financial
Protection Branch during normal
business hours.

Done at Washington, D.C., this 23rd day of
February, 1984.

Jack W. Brinckmeyer,

Chief, Financial Protection Branch, Livestock
Marketing Division.

[FR Doc. 845356 Filed 2-28-84; 8:45 am|

BILLING CODE 3410-02-M

COMMISSION ON CIVIL RIGHTS

Nebraska Advisory Committee;
Agenda and Notice of Public Meeting

Notice is hereby given, pursuant to the
provisions of the Rules and Regulations
of the U.S. Commission on Civil Rights,
that a meeting of the Nebraska Advisory
Committee to the Commission will
convene at 10:30 a.m. and will end at
1:30 p.m., on March 30, 1984, at the
InterNorth East Annex Building, 2027
Dodge Street, Omaha, Nebraska 68102.
The purpose of the meeting is to update
an Omaha Police-Community Relations
Study and to discuss project plans for
fiscal year 1984,

Persons desiring additional
information, or planning a presentation

to the Committee, should contact the
Chairperson, Mrs. Shirley M. Marsh, at
(402) 471-2734 or the Central States
Regional Office at (818) 374-5253.

The meeting will be conducted
pursuant to the provisions of the Rules
and Regulations of the Commission.

Dated at Washington, D.C. February 23,
1964,

John L Binkley,

Advisory Committee Management Officer.
|FR Doc. 84-5337 Filed 2-28-84: 8:45 am|

BILLING CODE 6335-01-M

i ———

DEPARTMENT OF COMMERCE
Foreign-Trade Zones Board

—

[Docket No. 5-84]

Foreign-Trade Zone 78, Nashviile,
Tennessee; Proposed Foreign-Trade
Subzones at TVA Facilities in the
Hartsvilie and Phipps Bend,
Tennessee, Areas

>

An application has been submitted to
the Foreign-Trade Zones Board (the
Board) by the Metropolitan Nashville-
Davidson County Port Authority,
Grantee of FTZ 78, on behalf of the
Tennessee Valley Authority (TVA)
requesting authority to establish special-
purpose foreign-trade subzones at the
TVA Hartsville Nuclear Plant Site, near
Hartsville, Tennessee on State Highway
25, in Trousdale and Smith Counties,
adjacent to the Nashville Customs port
of entry, and at the TVA Phipps Bend
Nuclear Plant Site, U.S. Route 11, near
Surgoinsville, Tennessee, in Hawkins
County, some 85 miles northeast of the
Knoxville Customs port of entry. The
application was submitted pursuant to
the provisions of the Foreign-Trade
Zones Act, as amended (19 U.S.C. 81a-
81u), and the regulations of the Board
(15 CFR Part 400). It was formally filed
on February 23, 1984. The applicant is
authorized to make this proposal under
Section 7-5-107, Tennessee Code
Annotated, as amended by Public
Chapter 295, Public Acts of 1981.

Subzone status is being requested for
storage facilities at the two plant sites in
which certain imported turbine
generator parts for three nuclear plants
are stored. Some $12.8 million in
Customs duties was paid on parts
imported up to May 1980. From then on,
items subject to some $9 million in
Customs duties was stored in bonded
warehouses. The purpose of subzone
status is to extend the duty-free storage
on items subject to $9 million in duties
and to assist TVA in obtaining
drawback payments on items which are
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still eligible for drawback of up to some

$700,000 in duties paid. The costs

involved, if not avoided, would be
passed on to TVA ratepayers.

The TVA power system is totally self-
financed through electric rates and the
sale of revenue bonds. The system is the
nation’s largest, serving some 7 million
persons and businesses through local
distributors. TVA is required by law to
sell power at rates as low as feasible.

The situation that led Lo this proposal
arose because of the cancellation of the
Phipps Bend Nuclear Plant Project and
an indefinite deferral of the Hartsville
project. Other remedies have been
considered in consultation with Customs
officials, but it appears that none are
available except foreign-trade zone
procedures.

In accordance with the Board's
regulations, an examiners committee
has been appointed to investigate the
application and report to the Board. The
committee consists of: John |, Da Pente,
Jr. (Chairman), Director, Foreign-Trade
Zones Staff, U.S, Department of
Commerce, Washington, D.C. 20230;
Douglas D. Angle, Acting District
Director, U.S. Customs Service, South
Central Region, 423 Canal Streel, New
Orleans, LA 70130; and Colonel William
T. Kirkpatrick, District Engineer, U.S.
Army Engineer District Nashville, P.O.
Box 1070, Nashville, TN 37202,

Comments concerning the proposed
subzones are invited in waiting from
interested persons and organizations.
They should be addressed to the Board's
Executive Secretary at the address
below and postmarked on or before
March 21, 1984.

A copy of the application is available
for public inspection at each of the
followinglocations:

Metropolitan Nashville-Davidson
County Port Authority Offices, Room
928, Stahlman Building, Nashville, TN
37201.

Office of the Executive Secretary,
Foreign-Trade Zones Board, U.S.
Department of Commerce, Room 1872,
14th and Pennsylvania, NW.,
Washington, D.C. 20230.

Dated: February 24, 1984.
John J. Da Ponte, Jr.,
Executive Secretatry.

PR Doc., 84-5473 Filed 2-28-84: 845 am)
BILLING CODE 3510-DS-M

International Trade Administration

Export Trade Certificate of Review
7

AGENCY: International Trade
Administration, Commerce.

ACTION: Notice of application.

summaRry: The Office of Export Trading
Company Affairs, International Trade
Administration, Department of
Commerce has received an application
for an Export Trade Certificate of
Review. This notice summarizes the
conduet for which certification is sought
and inviles interested parties to submit
information relevant to the
determination of whether a certificate
should be issued.

DATS: Comments on this application
must be submitted on or before March
20, 1984.

ADDRESS: Interested parties should
submil their written comments, original
and five (5) copies, to: Office of Export
Trading Company Affairs, International
Trade Administration, Department of
Commerce, Room 5618, Washington,
D.C. 20230.

Comments should refer to this
application as “"Export Trade Certificate
of Review, application number 84—

FOR FURTHER INFORMATION CONTACT:
Charles S. Warner, Director, Office of
Export Trading Company Affairs,
International Trade Administration,
202/377-5131, or Eleanor Roberts Lewis,
Assistant General Counsel for Export
Trading Companies, Office of General
Counsel, 202/377-0937. These are not
toll-free numbers.

SUPPLEMENTARY INFORMATION: Title I11
of the Export Trading Company Act of
1982 (Pub. L. 97-290) authorizes the
Secretary of Commerce to issue Exporl
Trade Certificates of Review. The
regulations implementing title IIl are
found at 48 FR 10596-10604 (Mar. 11,
1983) [to be codified at 15 CFR Part 325).
A certificate of review protects its
holder and the members identified in it
from private treble damage actions and -
fram civil and eriminal liability under
Federal and state antitrust laws for the
export trade, export trade activities and
methods of operation specified in the
certificate and carried out during its
effective period in compliance with its
terms and conditions.

Standards For Certification

Proposed export trade, export trade
activities, and methods of operation may
be certified if the applicant establishes
that such conduct will:

1. Result in neither a substantial
lessening of competition or restraint of
trade within the United States nor a
substantial restraint of the export trade
of any competitor of the applicant,

2. Not unreasonable enhance, stablize,
or depress prices within the United
States of the goods, wares, merchandise,
or services of the class exported by the
applicant,

3. Not constitute unfair methods of
competition agajnst competitors
engaged in the export of goods, wares,
merchandise, or services of the class
exported by the applicant, and

4. Not include any act that may
reasonably be expected toresult in the
sale for censumption or resale within
the United States of the goods, wares,
merchandise, or services exported by
the applicant.

The Secretary will issue a certificate if
he determines, and the Attorney
General concurs, that the proposed
conduct meet these four standards. For a
further discussion and analysis of the
conduct eligible for certification and of
the four certification standards, see
“Guidelines for the Issuance of Export
Trade Certificates of Review." 48 FR
15937-10 A(April 13, 1984).

Request for Public Comments

The Office of Export Trading
Company Affairs (OETCA) is issuing
this notice in compliance with section
302(b)(1) of the Act which requires the
Secretary to publish a notice of the
application in the Federal Register
identifying the persons submitting the
application and summarizing the
conduct proposed for certification. The
OETCA and the applicant have agreed
that this notice fairly represents the
conduct proposed for certification.
Through this notice, OETCA seeks
written comments from interested
persons who have information relevant
to the Secretary's determination to grant
or deny the application below.
Information submitted by any person in
connection with the application(s) is
exempt from disclosure under the
Freedom of Information Act (5 U.S.C.
552).

The OETCA will consider the
information received in determining
whether the proposed conduct is “export
trade,” “export trade activities," or a
“method of operation" as defined in the
Act, regulations and guidelines and
whether it meets the four certification
standards. Based upon the public
comments and other informatian
gathered during the analysis periad, the
Secretary may deny the application or
issue the certificate with any terms or
conditions necessary to assure
compliance with the four standards.

The OETCA has received the
following application for an Expor!
Trade Certificate of Review.

Applicant: United Export Trading
Company, Inc. (UNEXTRA), 1605 West
Olympic Boulevard, Suite 1057, Los
Angeles, California 90015, Telephone:
(213) 380-1612.

Application #: 84-00008.
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Date Received: February 10, 1984.

Date Deemed Submitted: February 186,
1984.

Members in Addition to Applicant:
None,

Controlling Entity: United ExtraCorp;
Los Angeles, California.

Summary of Application: The United
Export Trading Company, Inc.
(UNEXTRA) has submitted an
application seeking certification for the
following export-related activities:

A. Export Markets and Export Trade

The Applicant intends to export, on a
worldwide basis, agricultural produce
and processed food products; floor
coverings; apparel; industrial inorganic
chemicals; drugs; paints and allied
products; agricultural chemicals;
adhesives and sealants; farm machinery
and equipment; food products
machinery; office and computing
machines; communications equipment;
electronic components; industrial
process controls; instruments to
measure electricity; X-fay equipment,
medical instruments and supplies;
sporting goods; and toys. The Applicant
intends to facilitate Export Trade by
providing directly or arranging for the
following Export Trade Services;
consulting; international market
research; advertising and sales
promotion; marketing; insurance;
product research and design; legal
assistance; transportation, including
trade documentation and freight
forwarding, communication and
processing of foreign orders to and for
exporters and foreign purchasers;
warehousing; foreign exchange;
financing; and taking title to goods for
ultimate exportation.

B. Export Trade Activities and Methods
of Operation

The Applicant seeks to establish
Export Trade by: (1) Entering into non-
exclusive and exclusive agreements
with U.S. manufacturers and suppliers to
act as an export sales agent and as a
purchaser of U.S. goods for ultimate
exportation; (2) entering into exclusive
and non-exclusive export sales
agreements with agents, brokers,
representatives and distributors in the
Export Market; these arrangements may
include sales territorial and price
maintence restrictions; (3) entering into
non-exclusive and exclusive agreements
with U.S. suppliers of Export Trade
Services to provide such services
necessary on behalf of its client
exporters and to facilitate the
exportation of its own purchased
products; and (4) entering into non-
exclusive and exclusive agreements

with U.S. clients to provide such clients
with Export Trade Services.

The OETCA is issuing this notice in
compliance with section 302(b)(1) of the
Act which requires the Secretary to
publish a notice of the application in the
Federal Register indentifying the
persons submitting the application and
summarizing the conduct proposed for
certification. Interested parties have
twenty (20) days from the publication of
this notice in which to submit written
information relevant to the
determination of whether a certificate
should be issued. Information submitted
by any person in connection with this
application will be exempt from
disclosure under the Freedom of
Information Act (5 U.S.C. 552).

Dated: February 24, 1954,

Irving P. Margulies,

Acting General Counsel.

[FR Doc. 84-5358 Filed 2-28-84. 8:45 am|
BILLING CODE 3510-DR-M

[A-588-019]

Final Determinations of Sales at Less
Than Fair Value; Cyanuric Acid and its
Chlorinated Derivaties From Japan
Used in the Swimming Pool Trade

AGENCY: International Trade
Administration, Commerce.

ACTION: Notice of final determinations.

SUMMARY: We have determined that
cyanuric acid and its chlorinated
derivatives from Japan used in the
swimming pool trade are being sold in
the United States at less than fair value.
We have notified the United States
International Trade Commission (ITC)
of our determinations, and the ITC will
determine, within 45 days of the
publication of this notice, whether these
imports are materially injuring, or are
threatening to materially injure, a U.S.
industry. We have directed the United
States Customs Service to continue to
suspend the liquidation of certain
entries of the subject merchandise
which are entered, or withdrawn from
warehouse, for consumption, on or after
November 18, 1983, in accordance with
our preliminary determinations, and to
require a cash deposit or bond for each
such entry in an amount equal to the
estimated dumping margins as described
in the “Suspension of Liquidation”
section of this notice. :
EFFECTIVE DATE: February 29, 1984,

FOR FURTHER INFORMATION CONTACT:
Mary A. Martin, Office of Investigations,
Import Administration, International
Trade Administration, U.S. Department
of Commerce, 14th Street and

Constitution Avenue, NW., Washington,
D.C. 20230, telephone: (202) 377-1778.

SUPPLEMENTARY INFORMATION:
Final Determinations

We have determined that cyanuric
acid and its chlorinated derivatives
(CA&CD) from Japan used in the
swimming pool trade are being sold in
the United States at less than fair value,
as provided in section 735 of the Tariff
Act of 1930, as amended (the Act). We
have also determined that critical
circumstances do not exist becauge
there have not been massive imports of
CA&CD over a relatively short period.

We have found that the foreign

‘market value of CA&CD exceeded the

United States price on 21.42 percent of
the sales of cyanuric acid, 100 percent of
the sales of dichloro iscyanurates, and
98 percent of the sales of trichloro
isocyanuric acid. These margins ranged
from 0.0 to 42.48 percent for cyanuric
acid, 7.29 to 43.52 percent for dichloro
isocyanurates, and 0.45 to 34.84 percent
for trichloro isocyanuric acid. The
overall weighted-average margins of all
sales compared are 3.00 percent for
cyanuric acid, 32.20 percent for dichloro
isocyanurates, and 16.58 percent for
trichloro isocyanuric acid.

Case History

On june 3, 1983, we received a petition
filed by Monsanto Industrial Chemicals
Co. In accordance with the filing
requirements of section 353.36 of the
Commerce Department Regulations,
petitioner alleged that CA&CD from
Japan for use in the swimming pool
trade are being, or are likely to be, sold
in the United States at less than fair
value within the meaning of section 731
of the Act, and that these imports are
materially injuring, or are threatening to
materially injure, a United States
industry. Critical circumstances were
also alleged under section 733(e) of the
Act.

After reviewing the petition, we
determined that it contained sufficient
grounds to initiate antidumping
investigations. We notified the ITC of
our action and initiated investigations
on June 20, 1983 (48 FR 28037). On July
18, 1983, the ITC found that there is a
reasonable indication that imports of
CA&CD are materially injuring a United
States industry.

The petition alleged that Shikoku
Chemicals Corp. (Shikoku), Nissan
Chemical Industries, Ltd, (Nissan), and
Nippon Soda Co., Ltd. produce CA&CD
for export to the United States. We
determined that Shikoku and Nissan are
manufacturers or producers accounting
for 100 percent of the merchandise under
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investigation exported to the United
States during the period of investigation,
We are not examining sales by Nippon
Soda Co., Ltd. because it appears that it
never exported the merchandise under
investigation to the United States either
prior to or during the period of
investigation.

On July 8, 1983, we sent
questionnaires to Shikoku and Nissan,
and to Mitsubishi Corp. (Mitsubishi),
Toyo Menka Kaisha (Toyo Menka), and
Sumitomo Shoji Kaisha Ltd. (Sumitomo),
trading companies which export the
merchandise under investigation to the
United States. We received responses
from Shikoku and Nissan on August 25
and September 6, 1983, respectively. We
received responses from Sumitomo,
Mitsubishi, and Toyo Menka on August
19, August 25, and September 2, 1983,
respectively.

On October 20, 1983, petitioner
alleged that home market sales of
CA&CD are being made at less than the
cost of production in Japan. We did not
receive this allegation in time for
consideration in our preliminary
determinations.

On October 24, 1984, petitioner
submitted various comments regarding
the adequancy of the questionnaire
response received in these proceedings
and various claims for adjustments
made by Nissan. Our prelimiary
determinations incorrectly stated that
this submission had not yet been served.
In fact, it was properly filed on the same
day these determinations were made,
but received too late for consideration in
those determinations.

On October 31, 1983, we sent
supplemental questionnaires on cost of
production to Shikoku and Nissan. We
received a response from Nissan on
November 21, 1983, and from Shikoku on
November 22, 1983.

On November 10, 1983, we
preliminarily determined that CA&CD
from Japan used in the swimming pool
trade are being, or are likely to be, sold
in the United States at less than fair
value (48 FR 52497).

On December 9, 1983, counsel for
Shikoku asked us to extend the period
for the final determinations until not
later than 105 days after the date of
publication of the preliminary
determinations, in accordance with
section 735(a)(2)(A) of the Act. In a
notice published January 6, 1984 (49 FR
924), we postponed our final
determinations until not later than
February 23, 1984. We held a hearing on
January 23, 1984, to allow the parties an
Opportunity-to address the issues orally.

Scope of Investigations

The merchandise covered by these
investigations is cyanuric acid (also
known as isocyanuric acid) and its
chlorinated derivatives (dichloro
isocyanurates, I.e. sodium dichloro
isocyanurate, potassium dichloro
isocyanurate, and sodium dichloro
isocyanurate dihydrate; and trichloro
isocyanuric acid), used in the swimming
pool trade. For purposes of these
investigations, we have categorized the
merchandise as cyanuric acid, dichloro
isocyanurates, and trichloro isocyanuric
acid, which we determine are separate
classes or kinds of merchandise. We
base this determination on the fact that
the chemical compositions of these
products are distinct. Further, cyanuric
acid is a raw material used as the basis
for producing the chlorinated
derivatives. By comparison, dichloro
isocyanurates and trichloro isocyanuric
acid are used as swimming pool
disinfectants. Trichloro isocyanuric acid
dissolves more slowly than dichloro
isocyanurates, and thus lasts longer.
These products are sold in three basic
consistencies: powder, granular, and
tablet.

This merchandise is currently
classifiable under item number 425.1050
of the Tariff Schedules of the United
States Annotated (TSUSA).

We investigated sales of CA&CD by
the two manufacturers for the period
January 1 to June 30, 1983.

Fair Value Comparison

To determine whether sales of the
subject merchandise in the United
States were made at less than fair value,
we compared the United States price
with the foreign market value. No
comparisons were made for sales by
Shikoku of sodium dichloro
isocyanurate dihydrate because there
was not a viable home market and the
U.S. sales were less than 4 percent of
total U.S. sales of dichloro
isocyanurates.

United States Price

As provided in section 772(b) of the
Act, we used the purchase price of the
subject merchandise to represent the
United States price because sales were
made to unrelated Japanese trading
firms for export to the United States and
the manufacturers knew the destination
of the merchandise at the time of sale.
We calculated the purchase price for
Shikoku and Nissan based on the c.i.f.
port of exportation packed price. We
made deductions for Japanese freight
and insurance.

Foreign Market Value

We calculated home market prices
based on c.i.f. packed prices on sales to
unrelated distributors. From these prices
we deducted inland freight and
insurance. We also made deductions,
where appropriate, for after-sales
rebates and discounts based upon
competitive circumstances. We made
circumstances of sale adjustments for
differences between U.S. and home
market credit costs in accordance with
section 353.15 of the Commerce
Regulations: We made an adjustment for
differences in home market-and U.S.
packing costs, pursuant to section
773(a)(1) of the Act. For Nissan, we also
made adjustments, where appropriate,
for differences in composition of similar
merchandise (granular cyanuric acid
with or without anticaking agent vs.
powdered isocyanuric acid) in
accordance with section 353.16 of the
Commerce Regulations. For Shikoku, we
made circumstance of sale adjustments
for advertising and promotion expenses
as assumptions of a purchaser’s costs in
accordance with section 353.15 of the
Commerce Regulations.

Shikoku also claimed circumstance of
sale adjustments for “direct selling
expenses” including saleman's salaries
and traveling expenses, and technical
services. We allowed none of these
adjustments, because they were not
directly related to the sales of the
merchandise under investigation in
accordance with section 353.15 of the
Commerce Regulations. During
verification, Nissan waived its claim for
circumstance of sale adjustments for
sales commissions, communication
expenses, travel expenses, and
promotion expenses.

Nissan exported several grades of
granular cyanuric acid to the United
States. Since Nissan had no home
market sales of the granular grades
during the period of investigation, we
adjusted Nissan's home market price for
powdered cyanuric acid. These
adjustments, made pursuant to § 353.16
of the Commerce Regulations, reflect
additional manufacturing costs incurred
in converting Nissan’s powdered
cyanuric acid into the various granular
grades exported to the United States.
We determine that the Nissan home
market price for powdered cyanuric acid
(based on all home market sales,
regardless of whether they are sold to
the swimming pool trade or elsewhere)
is the appropriate basis for making the
granular adjustments because the
section 771(16)(B) criteria for such or
similar merchandise are satisfied. The
powdered merchandise sold in the home
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market and the granular grades
exported to the United States are: (1)
Both produced or manufactured in Japan
by Nissan, (2} have similar or identical
component materials and have the same
uses [/.e. toe make the ehlorinated
derivatives), and (3) have approximately
equal commereial value.

Petitioner alleged that sales in the
home market were at prices below the
cost of producing CA&CD. We examined
production costs which included all
appropriate costs for materials,
fabrication and general expenses. We
found sales below the cost of production
by Shikoku only for less than 0.3 percent
of dichlero isocyanurates sales. We
found no sales below the cost of
production for Nissan. Accordingly, we
did not disregard any home market sales
in making our fair value comparisons.

Negative Determination of Critical
Circumstances

Petitioner alleged that imperts of
CA&CD from Japan present “critical
circumstances'’ within the meaning of
section 733(e) of the Act. Critical
circumstances exist if the Department
has a reasonable basis to believe or
suspect that: (1)(a] There is a history of
dumping in the United States or
elsewhere of the merchandise under
investigation, or (b) the person by whom
or for whose account the merchandise
was imported knew or should have
known that the exporter was selling the
merchandise under investigation at less
than its fair value; and (2) there have
beerr massive imports of the
merchandise under investigation over a
relatively short period. Petitioner
alleged that the importers knew or
should have known the exporters were
selling at less than fair value and that
there have been massive imports of the
subject products over a relatively short
period of time.

In detenmining whether thereis a
reasonable basis to believe or suspect
that there have been massive imports
over a relatively shert period, we
considered the following factors: recent
imiport penetration levels; changes in
import peneiration since the date of the
I'TC's preliminary affirmative
determination of injury; whether imports
have surged recently: whether recent
imports are significantly above the
average calculated over several years
(January 1980-September 1983); and
whether the pattern of imports over that
3% year period may be explained by
seasonal swings. Based upon these
factors, we determine that imports of the
products eovered by these investigations
do not appear massive over a relatively
short period. Therefore, we determine
that critical circumstances do not exist.

Verification

In accerdance with 776(a) of the Act,
we verified the information used in
making these determinations by using
standard verification procedures,
including on-site inspection of the
manufacturers' operations and
examinatien of acceunting records and
selected documents containing relevant
information.

Petitioner’s Comments

Comment 1: Petitioner contends that
the Department erred in failing to limit
foreign market value to home market
sales within the swimming poal trade. It
claims that the term “ordinary course of
trade," which is used in section
773(a)(1){A) of the Act to describe the
term “foreign market value,” requires
that foreign market value be based upon
sales of merehandise in the home
market which are of the same class or
kind of merchandise that is under
investigation. Since petitioner has
intentionally limited the class or kind of
merchandise under investigation to
imports of cyanuric acid and its
chlarinated derivatives used in the
swimming pool trade, petitioner reasons
that the Department must limit its heme:
market price comparisons accordingly.

DOC Position: We disagree with
petitioner's interpretation of the term
“ordinary course of trade.” This term is
defined by section 771(15) of the Act to
mean:

The conditions and practices which, for a
reasonable time prier to the exportation of
the merchandise whigh is the subject of an
investigation, have been normal in the trade
under eonsideration with respect to the
merchandise of the same class or kind.

From the pertinent legislative history,
it is clear that the original definition of
“ordinary conrse of trade," on which
section 771(15) is based, is a general
customs law defirition. It was intended
simply to aliow Customs to take into
account nermatl commercial practices in
international trade and to remove any
incentive to frustrate the import laws by
creating artificial conditions in order fo
obtain more favorable appraisements.
When Caongress added similar Ianguage
to the former Antidumping Act, 1921, as
section: 212(2), it did not indicate any
intent to deviate fram its initial
emphasis or commercizl practice.
Rather, Congress made enly minor
changes im terminology to clarify that
section 212(2) applied only to
antidumping duties.

Indeed, at the same time that
Congress added the definition of
“ordinary course of trade’" to section 212
of the Antidumping Act, it also defined
the term “such or similar merchandise.”

Although several of the alternatives
contained im the original definition of
this term were subsequently deleted, the
remainder of the provision became the
present section 771(18) of the Act. Of the
present alternative meanings. the first
and preferred definition is: “The
merchandise which is the subject of an
investigation (/.e., the merchandise
imported into the United States) and
other merchandise which is identical in
physical characteristics with * * * that
merchandise’ (emphasis supplied). In
this case, sinee this perferred definition
is, with one exception, satisfied by sales
of physically identical merchandise in
the- home market, both for swimming
paeol and non-pool use; discussion of the
other alternatives is unnecessary. The
single exception, powdered cyanuric
acid, satisfies the section 771{16)(B)
definition of *'such or similar
merchandise” because, among other
reasons, it has the same “purpose for
which used” (i.e., te make chlorinated
derivatives) as granular cyanuric acid.

The relevant legislative history, in
addition to emphasizing that physical
identity is the sole factor in defining the
preferred universe ef such or similar
merchandise, indicates that Congress
intended that this definition facilitate
speedy and equitable price comparisons.
Petitioner has cited no legislative history
to support its interpretation. Further,
when read together, it is enly reasonable
that Congress did not intend that
sections 771(15] and 771(16) would
operate as petitioner believes they
should. If petitioner’s theory were
correct, Congress would simply have
defined “such or similar merchandise”
in terms of the merchandise under
investigation. Instead, Congress
expressly included within the definition
all other merchandise produced by the
same person and in the same country
that is physically identical to-the
investigated merchandise.

It would be illogical to conclude that
Congress meant that the term “ordinary
course of trade™ hag the effect of
completely nullifying the langvage in
section 771(186) that applies to
merchandise other than that being
investigated. A fundamental rule of
statutory construction is that effect must
be given, if possible, to every ward of a
statute so that no part will be
inoperative, snperflucus, or void. Ini the
absence of clear Congressional intent
that our foreign market comparisons in
this case should be limited to
merchandise sold in the swimming pool
trade, we have considered all
merchandise sold in the home market
that is physically identical to that
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merchandise under investigation in
making our comparisons.

Comment 2: Based on analysis
presented in our fina! results of an
administrative review in Portable
Electric Typerwriters from Japan, 48 FR
7768 (February 24, 1983), petitioner
contends that the type of merchandise to
te used in determining foreign market
value is defined in part by the actual use
of the merchandise under investigation.
For example, petitioner contends that if
“office” machines were considered
excluded from the scope of an
antidumping order on typewriters, the
Department could not choose for foreign
market value purposes “office”
machines sold in the home market for
comparison with portable electric
typewriters (“PETs") sold in the United
States. Petitioner reasons that if “office”
machines were excluded from the scope
of the order partly on the basis of use,
cyanuric acid and its chlorinated
derivatives sold to other than the
swimming pocl trade in Japan should
likewise be excluded from our foreign
market value comparisons.

DOC Position: Petitioner has confused
the scape analysis appearing in
Typewriters with factors used to
determine appropriate sales for foreign
market value purposes. The scope
question concerns which imports are
subject to antidumping duties as the
result of a particular order. When,
because of technological advances or
other factors, ambiguity arises as to
whether a particular imported article is
affected by an outstanding order, the
factors considered in Tyvpewriters
(among them, use) are applied. Thus, if
an order is ultimately issued in this
proceeding and a question subsequently
arises in a future review of that order as
to whether cyanuric acid imported for a
certain use is covered by the order,
analysis like that applied in Typewriters
might be relevant.

_ By contrast, as discussed above,
foreign market value is usually, as in
this case, based on home market sales
of such or similar merchandise. While
petitioner might be correct that we
would not compare a home market
office machine sale with a PET sale in
the U.S. market, that decision would be
driven by the factors contained in
section 773(a)(1) of the Act, not the
scope factors in Typewriters. Office
machines would prebably not be used
for foreign market value first because
there would probably be relevant home
market sales of physically identical
merchandise. Use would become
important only if the second or third
definitions of “such or similar
merchandise” become relevant because

of the absence of such physically
identical merchandise. As noted above,
however, since the preferred definition
of this term is satisfied in this
proceeding in all cases where the
petition claims use is relevant, we
determine that consideration of use is
unnecessary.

Comment 3: Petitioner contends that
the Department must reject Nissan's
data and use the best information
otherwise available because Nissan has
failed to identify sales to the swimming
pool trade, as requested.

DOC Position: Regardless of whether
Nissan complied with this request for
information, our conclusions with
respect to relevant home market sales
make the requested information
superfluous. Therefore, it would be
inappropriate in this case to draw
negative inferences from any possible
noncompliance with a request for
information when that information is
ultimately deemed to be irrelevant.

Comment 4: Petitioner contends that
should the Department nevertheless use
sales of the merchandise outside the
swimming pool trade as a basis for
foreign market value, such transaction
data must be adjusted for differences in
circumslance of sale. The circumstances
of sale identified by petitioner is the fact
that the investigated merchandise may
be sold to the swimming pool trade or to
another market. According to petitioner,
the price differential between these two
types of sales is precisely “due to" the
difference between selling in these
different parts of the market. Petitioner
argues that adjustments for such
circumstances of sale would be
analogous to quantity discounts
expressly provided by section
773(a)(4)(A) of the Act. Finally,
petitioner cites Methy! Alcohol, 44 FR
19090 (March 30, 1979), and Steel Wire
Rope from Korea, 48 FR 41615
(Séptember 16, 1983), to support its
argument.

DOC Position: Petitioner's argument is
without merit for several reasons. First,
neither of the cited precedents is
apposite. Petitioner is correct that in
Methyl Alcohol, Treasury found “two
distinct classes of purchaser(s)"” in the
home market and, as a result, “two
separate weighted-average home market
prices were calculated for fair value
comparisons.” 44 FR 19090-91. This fact,
however, does not support petitioner's
claim for either a circumstance of sale
adjustment or a separate foreign market
value and dumping margin for
merchandise sold to the swimming pool
trade. This precedent has no bearing on
petitioner’s circumstance of sale claim
since no such adjustment was made in

Methyl Alcohol on the basis of the
purchaser classes. Also, in Methyl
Alcohol, the weighted-average margin
for the merchandise was computed for
all sales, not on a specific purchaser
class basis. Assuming that each price
was weighted appropriately, the same
overall weighted average margin would
have been calculated had the foreign
market value been weighted as a whole.
Thus, the result in Methy! Alcohol (i.e.,
one weighted average margin on all
merchandise) does not support
petitioner's claim for foreign market
value comparisons only for merchandise
sold in the swimming pool trade.

With respect to Steel Wire Rope,
petitioner has overlooked the fact that
the Department's comment in that case
that the information in the record
indicates “no correlation between price
and class of customer” was in response
to a request for a level of trade
adjustment. There being no level of
trade claim being asserted by petitioner
in this case, further discussion of Rope
is unnecessary.

We turn now to the more general
question of whether the pricing
differential between the pool and non-
pool trade is a circumstance of sale
warranting an adjustment. Section
353.15(b) of the Commerce Regulations
lists several examples of circumstances
of sale for which adjustments are
allowed. In each of these examples, the
seller is conveying to the purchaser
something of value in addition to the
physical merchandise, such as credit,
warranties, or technical assistance. We
have not found that the price differential
between sales of such or similar
merchandise to two different markets in
this case is due in any way to greater
direct selling expenses or to value in
addition to the physical article itself
being conveyed to purchasers in the
higher-priced market. Therefore, we
conclude that sales in the pool and non-
pool markets do not warrant a
circumstance of sale adjustment.

Finally, petitioner's analogy between
this situation and a quantity discount
adjustment is also misplaced. The
authority for making adjustments as a
result of quantity discounts is expressly
provided in section 773(a)(4)(A). The
underlying rationale for this adjustment
is that the quantity discount is a
deviation from the normal business
practice—i.e., no quantity discount.
There is no evidence here that
differences in prices in the home market
were a function of the quantity involved
in individual sales, and accordingly, no
basis for an adjustment in the home
market price based upon quantities.
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Comment 5: Respondents have
claimed adjustments to foreign market
value for alleged difference in
circumstances of sale which are
impermissible. There is no relationship
between the value of the merchandise in
the marketplace, as measured by its
price, and the cost to respondents
allegedly associated with differing
circumstances of sale. Since
respondents were engaged in price
fixing in the home market, differences in
prices in the swimming pool trade were
not due to differences in cost but rather
on the basis of the agreement between
themselves.

DOC Position: We verified that the
Japanese Fair Trade Commission
determined that there was a price fixing
arrangement between Nissan and
Shikoku covering the merchandise, but
such arrangement ended on June 8, 1981.
We do not believe that this decision has
any effect on our investigations which
cover a period beginning more than one
year after the violation ceased.

Comment 6: The alleged circumstance
of sales adjustments are impermissible
because they are not directly related to
the sales under consideration.

DOC Position: We verified that the
adjustments claimed by Shikoku for
credit expense, media advertisting,
promotional expenses, rebate expenses,
and other discounts and the credit
expense claimed by Nissan were
directly related to the sales under
consideration, and we granted these
adjustments. As noted in the Foreign
Market Value section of this notice,
Nissan waived all circumstances of sale
adjustments except for credit expenses.
We agree that Shikoku was unable to
demonstrate that technical services
expenses and claimed “direct selling
expenses’ were directly related to the
sale under consideration, and we denied
these adjustments.

Comment 7: Petitioner argues that the
Department must obtain additional
information on sales to the U.S. beyond
the initial sales by Nissan. Petitioner
contends that the Department has not
addressed the issue of middleman
dumping raised by petitioner on
November 7, 1983.

DOC Position: Because we
determined that Nissan knew the
destination of the merchandise at the
time of sale, we followed our usual
practice of requesting only certain
information from the middlemen
(trading companies). Trading companies
typically operate at small mark ups, and
they are not likely to be making sales at
prices lower than those of acquisition
when they are dealing with unrelated
manufacturers. We had no reason to
believe that the trading companies were

failing to recover their costs in
transactions concerning the subject
merchandise.

Comment 8: Petitioner maintains that
Nissan and Shikoku have understated
their costs or production.

Doc Position: We verified to our
satisfaction Nissan's and Shikoku's
costs of production and, therefore,
cannot agree with petitioner.

Comment 9: A review of the Act and
the evidence of record does not support
the Department's preliminary
determination that critical
circumstances do not exist. The trading
companies which sell CA&CD are long-
established, experienced firms, with
prior exposure to the administration of
the antidumping laws. Given the high
fixed prices in the Japanese home
market due to the price-fixing cartel, the
importers knew or should have known
that the exported prices were lower than
the home market prices and that the
merchandise was being dumped.
Information on the import category
covering CA&CD shows a very
significant increase in imports in
January-October 1983 over similar
periods of 1982 and 1981.

DOC Position: Because the applicable
TSUSA number is a basket provision,
product specific import statistics are not
available from the Census Bureau. We
verified the actual shipments of CA&CD
from Shikoku and Nissan from January
1, 1980-September 30, 1983, and we did
not find massive imports of the
merchandise under investigation over a
relatively short period. During the-first
nine months of 1983, imports of cyanuric
acid, trichloro isocyanuric acid, and all
products under investigation were lower
than import levels of the same
merchandise in calendar year 1982 and
the average of calendar years of 1980
1982. The imports of dichloro
isocyanuric acid exceeded the average
import levels of 1980-1982 by 6 percent.
Because of the seasonal nature of the
swimming pool use of this merchandise,
imports tend to be lowest during the last
quarter of the year. Since we did not
find massive imports over a relatively
short period, we need not consider
petitioner's argument regarding the
importer's purported knowledge.

Respondent Nissan’s Comments

Comment 1: The Department
improperly included sales not in the
ordinary course of trade and not in the
usual wholesale quantities in
determining foreign market value in its
preliminary determinations. Nissan sold
granular trichloro isocyanuric acid
identical to that exported to the United
States in the usual wholesale quantities
to only one purchaser in Japan, but the

Department nonetheless aggregated all
home market sales of the granular
trichloro, including sales to minor
distributors in varying quantities and at
irregular intervals. The prices associated
with the sporadic and inconsistent sales
to the minor distributors should be
ignored in favor of the prices associated
with the higher volume, “wholesale
quantity" sales to the large purchaser in
Japan.

DOC Position: There is no
requirement that only home market
sales at the quantity cloest to export
sales be compared. We have no
evidence that the sales to any
distributors were not in the usual
wholeslae quantities. Accordingly, we
have used a weighted average of the
sales prices of all merchandise to
determine the foreign market value.

Comment 2: The Department
improperly requested confidential cost
of production data from Nissan. The
only "facts" petitioner cited as evidence
to support its allegation of below cost of
production sales by Nissan were
petitioner's own cost of production, its
own unsupported estimates of Nissan's
production costs, and hearsay
information concerning overall
operating losses by Nissan.

DOC Position: Section 353,36(a)(7) of
the Commerce Regulations recognizes
that petitioners unable to furnish
information on foreign sales or costs
may present information concerning U.S.
domestic producers’ costs adjusted for
differences in the foreign country in
question from information publicly
available. The information provided by
petitioner constituted a reasonable basis
for our institution of a cost of production
investigation.

Respondent Shikoku’s Comments

Comment 1: The Department should
not disallow Shikoku's claimed direct
selling expense. Shikoku sells the
merchandise under investigation in bulk
form for export to the United States and
in a form suitable for consumer use in
Japan. Shikoku, in the home market,
assumes the repackager's role.

DOC Position: We did not allow this
adjustment for salesmen’s salaries and
traveling expenses because it is not
directly related to the sales of the *
merchandise under investigation. The
adjustment for differences in packing
compensates for the additional costs
Shikoku incurs as a repackager.

Comment 2: The technical service
expense incurred by Shikoku in the
home market is a bona fide difference in
circumstances of sale and should be
allowed as an adjustment.
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DOC Position: We did not allow this
adjustment because Shikoku could not
provide evidence which demonstrates
that this expense is directly related to
the sales of the merchandise under
investigation.

Comment 3: The Department should
allow an adjustment for after-sale
rebates.

DOC Position: We agree. We verified
that Shikoku gave cash rebates to its
domestic customers for CA&CD for
swimming pool and septic tank use
based upon the purchase of the same or
greater quantities as compared to 1982
purchases,

Comment 4: Shikoku maintains that
the Department should make an
allowance for discounts based upon
competitive circumstances.

DOC Position: We agree. We verified
the amount of additional merchandise
shipped at no extra cost to certain
customers who purchased for septic
tank and swimming pool use during the
period of investigation, thus reducing the
unit price.

Suspension of Liquidation

[n accordance with section 733(d) of
the Act, on November 18, 1983, we
instructed the United States Customs
Service to suspend liquidation of entries
of CA&CD from Japan for use in the
swimming pool trade (except cyanuric
acid produced by Nissan) that are
entered, or withdrawn from warehouse,
for consumption (48 FR 52497).

As of the date of publication of this
notice in the Federal Register, the
Customs Service shall require a cash
deposit or the posting of a bond equal to
the estimated weighted-average amount
by which the foreign market value
merchandise subject to these
investigations exceeds the United States
price. The suspension of liquidation will
remain in effect until further notice. The
weighted-average margins are as
follows:

i s
aver-
ors/p s/exp age
“por
cent)
Nissan:
Dichlor ISOCYRNUIANES ..............cccomvcsivcnssiomnnnns]  32.40
Trich y 884
Shikoku:
Cyanuric acid 1093
Dichioro isocy te! 3200
Trchlora isocyanuric acid. 2140
All other mantk / ptods /export
Cyanuric acid 3.00
Dichlora isocyanurate: 32.20
Trichloro isocy acid. | 1658

ITC Notification

In accordance with section 735(d) of
the Act, we will notify the ITC of our
final determinations. In addition, we are
making available to the ITC all
nonpriviledged and nonconfidential
information relating to these
investigations. We will allow the ITC
access to all priviledged and
confidential information in our files,
provided the ITC confirms that it will
not disclose such information, either
publicly or under an administrative
protective order, without the written
consent of the Deputy Assistant
Secretary for Import Administration.

The ITC will make its determination
whether these imports are materially
injuring, or threatening to materially
injure, a U.S. industry within 45 days of
the publication of this notice.

If the ITC determines that material
injury or threatof material injury does
not exist, these proceedings will be
terminated and all securities posted as a
result of the suspension of liquidation
will be refunded or cancelled. However,
if the ITC determines that such injury
does exist, we will issue an antidumping
order, directing Customs offices to
assess an antidumping duty on CA&CD
from Japan entered, or withdrawn, for
consumption after the suspension of
liquidation, equal to the amount by
which the foreign market value of the
merchandise exceeds the U.S. prices.

These determinations are being
published pursuant to section 735(d) of
the Act (19 U.S.C. 1673d(d)).

Dated: February 23, 1984.
William T. Archey,
Acting Assistant Secretary for Trade
Administration,
[FR Doc. 84-5467 Flled 2-28-84; 8:45 am|
BILLING CODE 3510-DS-M

National Oceanic and Atmospheric
Administration

South Atlantic Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service, NOAA.

ACTION: Notice of Public Meeting.

SUMMARY: South Atlantic Fishery
Management Council, established by
Section 302 of the Magnuson Fishery
Conservation and Management Act
(Pub. L. 94-265, as amended), will meet
March 19-22, 1984, at the Marriott Hilton
Hotel, 130 Shipyard Drive, Hilton Head
Island, South Carolina. The meeting
starts at approximately 1 p.m., on March
19, and will adjourn at approximately
noon on March 22. The proposed agenda
will address a data collection fishery

management plan (FMP) scoping/work
plan; status of other FMP activities; mid-
vear budget review, as well as
discussion of other fishery management
business as required. For more
information concerning the open
meeting (seating, changes to the agenda,
or written comments), contact David H.
G. Gould, Executive Director, South
Atlantic Fishery Management Council,
One Southpark Circle, Suite 306,
Charieston, South Carolina 29407.
Telephone: (803) 571-4366.

Dated: February 22, 1984.
Roland Finch,
Director, Office of Fisheries Management,
National Marine Fisheries Service.
[FR Doc. 84-5292 Filed 2-28-84: 8:45 am|
BiLLING CODE 3510-22-M

Sherman Calaway Jones lil; Receipt of
Application for Permit

Notice is hereby given that an
Applicant has applied in due form for a
Permit to take marine mammals as
authorized by the Marine Mammal
Protection Act of 1972 (16 U.S.C. 1361-
1407), and the Regulations Governing
the Taking and Importing of Marine
Mammals (50 CFR Part 218).

1. Applicant:

a. Name: Mr. Sherman Calaway Jones
III (P321A).

b. Address: P.O. Box 1981, Galveston,
Texas 77533,

2. Type of Permit: Scientific Research.

3. Name and Number of Animals:

Bottlenose dolphin (Tursiops
truncatus) Unspecified Number.

Spinner dolphin (Stenella longirostris)
Unspecified Number.

4, Type of Take: Potential haragsment
while conducting census migratory and
photo-identification studies.

5. Location of Activity: Waters of Port
O'Conner, Port Aransas, and Port Isabel,
Texas.

8, Period of Activity: 2 years.

Concurrent with the publication of
this notice in the Federal Register, the
Secretary of Commerce is forwarding
copies of this application to the Marine
Mammal Commission and the
Committee of Scientific Advisors.

Written data or views, or requests for
a public hearing on this application
should be submitted to the Assistant
Administrator for Fisheries, National
Marine Fisheries Service, U.S.
Department of Commerce, Washington,
D.C. 20235, within 30 days of the
publication of this notice. Those
individuals requesting a hearing should
set forth the specific reasons why a
hearing on this particular application
would be appropriate. The holding of
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such hearing is at the discretion of the
Assistant Administrator for Fisheries.

All statements and opinions contained
in this application are summaries of
those of the Applicant and do not
necessarily reflect the views of the
National Marine Fisheries Service.

Documents submitted in connection
with the above application are available
for review in the following offices:

Assistant Administrator for Fisheries,
National Marine Fisheries Service, 3300
Whitehaven Street, N.W., Washington,
D.C.; and Regional Director, Southeast
Region, National Marine Fisheries
Service, 9450 Koger Boulevard, St.
Petersburg, Florida 33702.

Dated: February 23, 1984,
Roland Finch,
Director, Office of Fisheries Management,
National Marine Fisheries Service,
|FR Doc. 84-5463 Filed 2-28-84; 8:45 am|
BILLING CODE 3510-22-M

Ocean Research and Education
Society; Issuance of Permit

On January 3, 1984, notice was
published in the Federal Register (49 FR
132), that an application had been filed
with the National Marine Fisheries
Service by the Ocean Research and
Education Society, 19 Harbor Loop,
Cloucester, Massachusetts 01930, for a
permit for potential harassment of
harbor seals and various species of
cetaceans, including species listed as
endangered, while conducting census
and identification studies, and for the
importation of specimen materials.

Notice is hereby given that on
February 22, 1984, and as authorized by
the provisions of the Marine Mammal
Protection Act of 1972 (16 U.S.C. 1361-
1407) and the Endangered Species Act of
1973 (16 U.S.C. 1531-1543), the National
Marine Fisheries Service issued a permit
to the Ocean Research and Education
Society to take an unspecified number
of harbor seals and various species of
cetaceans, subject to certain conditions
as required by the Marine Mammal
Protection Act of 1972 and Endangered
Species Act of 1973. Issuance of this
Permit to take endangered cetaceans is
based on a finding that such permit (1)
was applied for in good faith; (2) will not
operate to the disadvantage of the
endangered species which are the
subject of the permit, and (3) will be
consistent with the purposes and
policies set forth in Section 2 of the
Endangered Species Act of 1973. This
Permit was issued in accordance with,
and is subject to Parts 216 and 220-222
of Title 50 CFR of the National Marine
Fisheries Service regulations governing

marine mammals and endangered
species permits.

The Permit is available for review by
interested persons in the following
offices:

Assistant Administrator for Fisheries,
National Marine Fisheries Service, 3300
Whitehaven Street, N.W., Washington,
D.C.

Regional Director, Southeast Region,
National Marine Fisheries Service, 9450
Koger Boulevard, St. Petersburg, Florida
33702; and

Regional Director, Northeast Region,
National Marine Fisheries Service, 14
Elm Street, Federal Building, Gloucester,
Massachusetts 01930.

Roland Finch,

Director, Office of Fisheries Management,
National Marine Fisheries Service.

[FR Doc. 84-5464 Filed 2-26-84; 8:45 am|

BILLING CODE 3510-22-M

COMMITTEE FOR THE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

Request for Public Comment on
Bilateral Textile Consultations With the
Government of Pakistan to Review
Trade in Category 334 (Men's and
Boys' Cotton Coats); Correction

February 23, 1984.

On February 14, 1984 a notice was
published in the Federal Register (49 FR
5647) which advised the public that
consultations had been requested by the
Government of the United States with
the Government of Pakistan concerning
trade in Category 334. In line 6 of
paragraph 2 of that notice the prorated
specific limit should have been 21,380
dozen. The date in line 12 of paragraph 2
should have been April 29, 1984, instead
of January 29, 1984.

Walter C. Lenahan,

Chairman, Committee for the Implementation
of Textile Agreements.

|FR Doc. 84-5460 Filed 2-28-84: 8:45 am|

BILLING CODE 3510-DR-M

Amending the Visa Requirement for
Certain Cotton, Wool and Man-Made
Fiber Textile Products Exported From
Haiti

February 23, 1984.

The Chairman of the Committee for
the Implementation of Textile
Agreements (CITA), under the authority
contained in E.O, 11651 of March 3, 1972,
as amended, has issued the directive
published below to the Commissioner of
Customs to be effective on April 1, 1984.
For further information contact Carl

Ruths, International Trade Specialist
(202) 377-4212.

Background

On March 6, 1980 a letter dated March
3. 1980 was published in the Federal
Register (45 FR 14617), which
established an export visa requirement
for cotton, wool and man-made fiber
textile products subject to the terms of
the bilateral agreement of April 2, 1982
between the Governments of the United
States and Haiti. The Government of
Haiti has informed the Government of
the United States that their visa stamp
has been changed. Merchandise
exported on and after April 1, 1984 will
be required to have the new stamp in
order to be entered into the United
States for consumption or withdrawn
fromr warehouse for consumption.
Merchandise exported before April 1,
1984 will not be denied entry, provided
all previously established visa
requirements have been met. A facsimile
of the new stamp is published as a
enclosure to the letter to the
Commissioner of Customs which follows
this notice.

The following officials have been
authorized to issue export visas;

Charles-Antoine Jean

Farere Desroches

Jacques Burnet

Frantz Elie

Dieuseul Lefevre

Sauveur Registe

Pierre-Antoine Sterling
Walter C. Lenahan,

Chairman, Commilttee for the Implementotion
of Textile Agreements.

February 23, 1984.

Committee for the Implementation of Textile
Agreements

Commissioner of Customs,
Department of the Treasury, Washington,
D.C.

Dear Mr. Commissioner: This directive
amends, but does not cancel, the directive !
March 3, 1980 issued to you by the Chairman,
Committee for the Implementation of Textile
Agreements concerning imports into the
United States of certain cotton, wool and
man-made fiber textile products, purduced or
manufactured in Haiti.

Effective on April 1, 1984, the enclosed visa
stamp issued by the Government of Haiti will
replace the stamp currently in use.
Merchandise exported on and after April 1.
1984 will be required to have the new stamp
in order to be entered for consumption or
withdrawn from warehuse for consumption in
the United States. Merchandise exported
before April 1, 1984 which has been visaed in
accordance with previously established visa
procedures will not be denied entry.

The Committee for the Implementation of
Textile Agreements has determined that this
action falls within the foreign affairs
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exception to the rulemaking provisions of 5
U.S.C. 553. This letter will be published in the
Federal Register.

Sincerely,
Walter C. Lenahan,

Chairman, Committee for the Implementation
of Textile Agreements.

New Visa Stamp for Certain Cotton,
Woal, and Man-Made Fiber Textile
Products Exported to the United States

From Haiti '
|FIt Doc. 84-5471 Filed 2-28-84; 8:45 am|
BILLING CODE 3510-DR-M

Import Limits for Certain Cotton, Wool
and M.an-Made Fiber Textile Products
Freduced or Manufactured in the
Philippines, Effective January 1, 1984;
Correction

Febrliary 23, 1984,

On December 21, 1983 a notice was
published in the Federal Register {48 FR
56425), which established import
restraint levels for certain cotton, wool
and man-made fiber textile products
produced or manufactured in the
Republic of the Philippines and exported
during 1984. In the letter to the
Commissioner of Customs of December
16, 1983, which followed that notice,
TSUSA number 772.3020 should be
deleted from footnote 1 and the word
“except" should be deleted from
footnote 5. Reference to Category 433
should be included in both the first and
final sentences of paragraph 2 of the
letter. That paragraph will then read:

In carrying out this directive, entries of
textile products in the foregoing categories,
except Categories 641pt.'* and 433, which
have been exported to the United States
during the period beginning on January 1,
1983 and extending through December 31,
1983, shall, to the extent of any unfilled
balances, be charged against the levels of
restraint established for such goods during
that twelve-month period. In the event the
levels of restraint established for that period
have been exhausted by previous entries,
stich goods shall be subject to the levels set

forth in this letter. Textile products in
Categories 641pt.'* and 433 that have been
exported prior to January 1, 1984 shall not be
subject to this directive,

Walter C. Lenahan,

Chairman, Commiltee for the Implementation
of Textile Agreements.

[FR Doc. 84-5470 Filed 2-28-84; 8:45 am|

BILLING CODE 3510-DR-M

COMMODITY FUTURES TRADING
COMMISSION

Contract Market Rules; Termination of
Rule Disapproval Proceeding; Chicago
Board of Trade

AGENCY: Commodity Futures Trading
Commission.

ACTION: Termination of contract market
rule disapproval proceeding.

SUMMARY: On January 25, 1983, the
Commission published a Notice of
Proposed Disapproval of two contract
market rules proposed by the Chicago
Board of Trade (“CBT"). 48 FR 3395.
CBT Rule 353.00 would have required
any person who executes trades for
others on the floor of the Exchange to be
compensated on a per-contract basis,
and would have prohibited
compensation on a salaried basis. Rule
354.00 would have restricted those who
do not have a substantial personal
equity interest in a membership to
executing trades for their personal
accounts only and thereby prohibited
them, regardless of how they were
compensated, from executing trades for
others. The Commission proposed to
disapprove the rules pursuant to section
5a(12) of the Commodity Exchange Act,
as amended ("Act"), on each of the
separate and independent grounds that
the rules were anticompetitive and that
their approval by the Commission would
haye effectively vitiated the procedural
safeguards prescribed by section
8¢(1)(B) of the Act, which requires
adequate notice of any exchange access
denial, including the reasons therefor;
and that the Exchange had not'
satisfactorily demonstrated that
approval of the proposed rules would
not be contrary to the public interest, as
required by section 5(g) of the Act. By
letter dated January 26, 1984, counsel to
the CBT notified the Commission that
the Exchange had determined to
withdraw Rules 853.00 and 354.00 from
Commission consideration pursuant to
section 5a(12). Therefore, the
Commission has determined to
terminate the rule disapproval
proceeding which it initiated in

January, 1983.

FOR FURTHER INFORMATION CONTACT:
Karen Matteson, Attorney Advisor,
Division of Trading and Markets,
Commodity Futures Trading
Commission, 2033 K Street, NW.,
Washington, D.C. 20581. Telephone:
(202) 254-8955.

Issued in Washington, D.C., on February
23, 1984, by the Commission.
Jane K. Stuckey,

Secretary of the Commission.

|FR Doc. 84-5360 Filed 2-26-84; 8:45 am|
BILLING CODE 6351-01-M

DEPARTMENT OF ENERGY

International Atomic Energy
Agreements; Civil Uses; Proposed
Subsequent Arrangement; Sweden

Pursuant to section 131 of the Atomic
Energy Act of 1954, as amended (42
U.S.C. 2160) notice is hereby given of a
proposed “subsequent arrangement’'
under the Agreement for Cooperation
Between the Government of the United
States of America and the Government’
of Sweden Concerning Civil Uses of
Atomic Energy, as amended.

The subsequent arrangement to be
carried out under the above mentioned
agreement involves approval for the
return of 60 kilograms of highly enriched
research reactor fuel of United States
origin for reprocessing and storage at
the Department of Energy facility in
Idaho. The material has been irradiated
in the R-2 reactor in Sweden.

In accordance with section 131 of the
Atomic Energy Act of 1954, as amended,
it has been determined that this
subsequent arrangement will not be
inimical to the common defense and
security. The return of U.S. origin highly
enriched uranium (HEU) is consistent
with U.S. non-proliferation policy in that
it serves to reduce the amount of HEU
abroad.

This subsequent arrangement will
take effect no sooner than fifteen days
after the date of publication of this
notice.

For the Department of Energy.
Dated: February 23, 1984,
George |. Bradley, Jr.,

Principal Deputy Assistant Secretary for
International Affairs and Energy
Emergencies,

[FR Doc. 84-5369 Filed 2-28-84: 8:45 am|
BILLING CODE £450-0 -M
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Economic Regulatory Administration
[ERA Case No. 50126-9062-08-82]

Atlantic City Electric Co., ACEC
Deepwater Generating Unit 8;
Availability of Tentative Staff Analysis;
Powerplant and Industrial Fuel Use Act
of 1378

AGENCY: Economic Regulatory
Administration, DOE.

AcTION: Notice of Availability of
Tentative Staff Anglysis.

sumMmARY: The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE] hereby gives notice of
the availability of the Tentative Staff
Analysis on'the pending prohibition
order proceeding relating to the Atlantic
City Electric Company's (ACEC)
Deepwater Generating Unit 8 (hereafter
referred to as Deepwater 8), located in
Pennsville Township, New Jersey.

The proposed prohibition order for
Deepwater 8, issued on December 21,
1979 (45 FR 72, January 2, 1980),'will, if
finalized, prohibit the unit from burning
petrolenm or natural gas as a primary
energy source. ERA's Tentative Staff
Analysis concludes that the findings of
techmical capability and financial
feasibility required by former section
301{b) of FUA can be made, and
accordingly, recommends that a final
prohibition order be issued to
Deepwater 8, The Tentative Staff
Analysis does not represent ERA's
decision to issue a findl prohibitien
order. however. That decision will be
made following the expiration of the
comment period established below, and
will be based upon the evidence
contained in the entire record of the
proceeding, including any comments
received in response to this notice.

The prohibition order procedures for
facilities electing continned cov
under former section 301 of FUA'are

"The Omnibus Budget Regoncilistion Act of 1081,
Pub. L. 97-35 [OBRA), which bacame law on August
.13, 1981, amended Title I of FUA in several
important respects, including the limitationof
DOE's unilateral authority to dssue orders
prohibiting the use of petrolavm and natural gas or
certsin mixtures including these Tuels as a primary
energy source in an existing electric powerplant.
Under former section 301, DOE could order the
involuntary conversion of such powerplants. On
October 1, 1981, ERA issued final rules purssantto
OBRA (46 FR 48118), providing procedures whereby
an existing powerplant issued & proposed
prohibition order under farmer section 801(b) or {c
of FUA as of August 13, 1981, the date of enactment
of OBRA. could elect to continue the current
prohibition order proceeding under the provisions of
former section 301. In accordance with the
procedures provided, ACEC on November 24, 1981,
notified ERA of its election to have Deepwater 8
remain subject to former section 301{b) of FUA and
thus to become an electing powerplant as defined in
10 CFR § 500.2.

found al 10 CFR § 501,51, and § 504.6.
Additienal infarmation on the
proceeding and a discussion of the
Tentative Staff Analysis appearin the
Supplementary Information section,
below.

DATES: Written comments on the
proposed prohibition order and the
Tentative Staff Analysis are due on or
before April 16, 1984. A request for a
public hearing must be made within the
same45 day period. (See explanation of
comment period in the Supplementary
Information section below.

ADDRESSES: Fifteen copies of written
comments.orany requests for a public
hearing should be submitted to:
Econemic Regulatory Administration,
Case Contrel Unit (Fuel Use Act), Room
GA-033, 1000 Independence Avenue,
SW., Washingten, D.C. 20585.

ERA Case No. 50126-9062-08-82
should be printed clearly on the sutside
of the envelepe and on the decament
contained therein. .

Robert L. Davies, Department of Energy.
Economic Regulatory Administration,
Office of Fuels Programs, Coal and
Electricity Division, Forrestal
Building, Room GA-033, 1000
Independence Avenue, SW.,
Washington, D.C. 20585, [202) 252-
1316. ,

Marya Rowan, Esq., Department of
Energy, Office of the General Counsel
Forrestal Building, Room 6A-141, 1000
Independence Avenue, SW.,
Washington, D.C. 20585, (202) 252-
6739.

The public Tile cantaining a copy of
the Tentafive Staff Analysis and all
other documents and supperting
materials related to the preceeding is
availahble Tor inspection upon request
Monday throngh Friday from B:00 a.m. to
4:00 p.m., at the Depariment of Energy,
Freedom of Information Reading Room,
Forrestal Bailding, Roam 1E-190, 1006
Independence Avenue, SW., Washingon,
D.C. 20585, Phone [202) 252-6020.

SUPPLEMENTARY INFORMATION: The
issuance of the prepesed prohibitien
order to Deepwater 8 on December 21,
1978 commenced a praceeding designed
to prohibit the use of petroleum er
natural gas as the primary.enengy source
in this unit if the required findings of
section 301b).ef FUA (as then effective),
discussed belaw, coudd be made. In
accardance with 10 CFR 501.51(h), the
publication of the propesed prehibition .
order commenced an initial three-month
public comment pericd, during which
interested parties, including ACEC,
could challenge ERA's initial finding
that Deepwater 8 has or previously had
the technical capability to use coal as its

primary energy source. Additienally, the

interested parties were required to

furnish ERA with any evidence bearing
upon the other statutory findings which
former seclion 301(b) of FUA requires
ERA to make prior to the issuance of a
final prohibition order to Deepwater 8.
ACEC was required by the then-
effective 10 CFR 581.51(b)(3), during this
period, to identify any exemptions for
which it believed Deepwater 8 might
qualify, but svas not required to submil
evidence supporting the claimof .
entitlement to any exemption at that
time. The initial public comment period
on the Deepwater 8 proposed
prohibition order expired on April 2,
1980. Ne comments contrary to ERA's
initial finding were received. However,
ACEC did submit evidence relating to
other statutory findings that ERA has to
make under formersection 381(%) and
tentatively identified the potenticl
exempBongualifications thal migh! be
asserted against the application of the
final prohibition erder to Deepwater 8.
(These potential exemption
qualifications were noted and identified
in the Notice of Intention to Proceed,
cited below).®

On the bhasis of the evidence available
to it fellowing the expiration of the
initial comment period, ERA determined
to continue with the order praceeding
concerning Deepwater 8, and
accordingly, issued its Notice of
Intention io Proceed with the proceeding
on May, 16, 1980 {45 FR 34961, May 23,
1980). This action commenced & second
three-menth public comment period,
which was subsequently extended al
ACEC's request, from August 23, 19680 o
November 23, 1980.°

No comments adverse 10 ERA's
propased findings were received daring
the extended second public comment
period, and ACEC did mot demaenstrate
the entitlement of Deepwater 8 to any of
the potential examptions initially
identifiad.

* Amang otherp ially applicable exemptions.
ACEC cited the temporaty and permanent
exemptions based on the inability to comply with
applicable environmental reguisements under
former 10 CFR §§ 504.33 and 504.53. H_owevcr.arlvr
the expiration of that comment period, the
Envirenmental Protection Agency issued = Delaynd
Compliange Order 40 Despwater €, as discussed a!
page 8, infra. alowing the snitde burm coal, hu!
requiring compliance with air pollution
requirements under the New Jersey Stale
Implementation Flan by Octeber 1, 1963, At the date
of puldlication of this Notics, Despwater isin
compliance with these requirements. therefore, the
potentis] environmental problems identified by
ACEC may be taken tohave been overcome, in the
absence of evidence to the contrary.

? See: Notice of Extension of second Public
Comment Period. 45 FR'57519. Augasi 28, 1800, for
details regarding this extension.
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On January 16, 1981, the United States
Environmental Protection Agency (EPA)
issued a Delayed Compliance Order
(DCO) to ACEC's Deepwater Unit 8. The
order allowed the company to use coal
in the unit while installing air pollution
control equipment. Under the terms of
the DCO, the utility was required to be
in compliance with the air pollution
requirements of the New Jersey State
Implementation Plan by October 1,
1983.4 A letter dated October 26, 1983,
from EPA Region II to ACEC regarding
Deepwater 8 states that “* * * EPA
Region II considers the requirements of
the DCO to be complied with * * *" 3

Tentative Staff Analysis: Summary

Since the expiration of the extended
second comment period, the ERA staff
has prepared a Tentative Staff Analysis
in which it concludes that the findings
required by former section 301(b) of
FUA can be made and supported on the
basis of reliable, probative and
substantial evidence in the complete
administrative record, The required
findings include the initial finding that,
under former section 301(b)(1), the
powerplant has or previously had the
technical capability to use coal as a
primary energy source; the finding under
former section 301(b)(2) that the
powerplant could have the technical
capability to use coal (it does not
currently have such capacity) without
substantial physical modification of the
unit or substantial reduction in its rated
capacity; and the finding under former
section 301(b)(3) that it is financially
feasible to use coal as the primary
energy source in the powerplant.

Finding of Technical Capability

The finding of technical capability for
Deepwater Unit 8 is based upon design
specifications which indicated that the
unit was designed and constructed to
burn coal as its primary energy source.®

*See: Delayed Compliance Order for Atlantic City
Electric Company, 45 FR 7961, January 28, 1961, for
details regarding this order.

*Letter dated October 26, 1983, from Judith K,
Meritz, Attorney, Waste and Toxic Substances
Branch, Office of Regional Counsel, Environmental
Protection Agency, Region II to Ralph S, Bingham,
Manager of Environmental Affairs, Atlantic City
Electric Company states in part that “* * * the
requirements of Section 1 of the DCO, scheduled
Paragraphs E and F have been satisfied. In addition,
the past performance of ACE has substantially
satisfied the intent of the DCO. Therefore, EPA,
Region Il considers the requirements of the DCO to
be complied with.”

" For additional infarmation see Final Draft,
Engineering Analysis Technical Report, Atlantic
g"y Electric Company, Deepwater Generating
Station, April 24, 1861, Battelle Columbus

Laboratories, prepared for Pacific Northwest
Laboratory, :

The Analysis Branch of the Office of
Fuels Programs confirmed this fact in a
memorandum entitled Technical
Feasibility, Deepwater 8, dated
September 19, 1983,

Unit 6/8 (Turbine 6, Boiler 8) is an 81
MW (net, winter) Babcock and Wilcox
(B&W) pulverized coal boiler that began
operation in 1954. It was converted to oil
in 1970 and returned to coal for a short
time in 1974, Unit 8 is a natural
circulation, drum-type boiler with a
balanced-draft, dry bottom furnace.

An analysis of the technical
capabilities of the unit by Battelle
Laboratories showed that the use of a
compliance coal (coal with a sulfur
content of 1.0 percent or less by weight,
which by definition would meet the New
Jersey State Implementation Plan (SIP)
for sulfur dioxide emissions) together
with the rehabilitation, upgrading and
replacement of certain coal-handling,
ash-handling and auxiliary facilities and
the installation of appropriate
particulate emigsion control devices,
would enable the unit to burn coal. The
report further stated that while the gross
megawatt (MW) output would not be
reduced as a result of converting to coal,
the net output would probably be
derated about 1.7 MW, because of
additional power requirements for the
coal handling and air pollution emission
control equipment. Neither this addition
of equipment and refurbishment nor the
potential derating anticipated is
“substantial" within the meaning of 10
CFR 504.6(c)-(e), in the absence of
evidence to the contrary. ACEC
statements of record indicate, however,
that the conversion of Deepwater 8,
which was operating on coals in
December 1982, has resulted in no
derating.

Accordingly, the evidence of record
cited above supports ERA's initial
finding under former section 301(b)(1) of
FUA that Deepwater 8 has or previously
had the technical capability to use coal
as a primary energy source. The
evidence will also support an ERA
finding under former section 301(b)(2) of
FUA that the unit has the technical
capability to use coal as its primary
energy source without (a) substantial
physical modifications of the
powerplant, or (b) substantial reduction
in the unit’s rated capacity.

Finding of Financial Feasibility

The finding of financial feasibility is
based upon calculations contained in a
memorandum dated August 31, 1981,
prepared by the Analysis Branch of the
Office of Fuels Conversion using the
general cost calculation formula
prescribed by 10 CFR 504.12, which

indicates that the use of coal as the.
primary energy source for Deepwater
Unit 8 will not substantially exceed the
cost of using imported petroleum. The
ERA staff calculations conclude that the
savings over the remaining useful life of
the unit that will result from the use of
coal, as opposed to the use of oil, will
amount to $16 million for Deepwater 8.
These findings were reconfirmed in a
memorandum dated September 26, 1983,
from the Financial Analysis Section. In
accordance with former 10 CFR 504.6
(f)(1),” the ERA staff, therefore presumed
that the use of coal as the primary
energy source for the unit is financially
feasible. Furthermore, the staff review of
the entire record did not reveal any
potential inability on the part of ACEC
to raise the necessary capital to finance
the conversion. To the contrary, the
evidence indicates that, with the
issuance of the Delayed Compliance
Order by EPA, conversion of Deepwater
Unit 8 began in 1981.

The construction conversion process
is illustrated in an engineering blueprint
entitled, "Project Summary Network,
Atlantic City Electric Company;
Deepwater Station Boiler No. 8, Return
to Coal Firing," prepared by the Cherry
Hill Operations Center of Stone and
Webster, the project Architect/Engineer.
It shows the status of the conversion
process as of September 13, 1982, and
presents a detailed picture of the
structural changes to be made, when
work actually started on each structural
component, and their various
milestones.

Atlantic City Electric estimated that it
would cost $19,730,000 to convert
Deepwater Unit 8 from using oil to being
able to burn coal. In a letter dated
October 28, 1983, from Mr. Ralph S.
Bingham, Manager of Environmental
Affairs, Atlantic City Electric Company
to the Office of Fuels Programs,
Economic Regulatory Administration, it
was noted that, as of August 1, 1983, the
utility had expended $18,160,000 on the
Unit 8 conversion. In 1981, ACE sold
$21,000,000 of pollution control bonds,
issued by the Industrial Pollution
Control Authority of Salem County, New
Jersey, carrying a coupon of nine
percent with maturity of three years, to
pay for qualified pollution control
expenditures involved with the
conversion of Deepwater Unit 8.

Because of a changed IRS
interpretation regarding investment
proceeds and the fact that the
conversion has been completed at an

"Former 10 CFR 504.6(f)(1), which continues to be
applicable to elecling powerplants (SEE: 47 FR
22365, May 24, 1982), is found at 45 FR 53682, 53608.
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earlier date and at a cost lower than
originally estimated, the utility will
refinance these bonds in 1984. The
existing $21,000,000 will be refunded by
issuing approximately $14,000,000 of
new bonds and by using $7,000,000
which is being held by the trustee for the
1984 maturity date. Of the $19,160,000
spent thus far onthe conversion of
Deepwater Unit 8, about $13,000,000
qualifies for pollufion control financing.
For that portion of the conversion which
does not qualify for such finding, funds
will be provided from other company
sources.

The utility and the DuPont
Corporation are sharing the cost of a
common coal handling facility which
will provide service to Deepwater Unit 8
and an adjacent DuPont plant. ACE's
share of this project was estimated to be
$5,154,000. As of August 31, 1983, it had
spent $2,313,000 towards completion of
this project.

The evidence of record, summarized
above, will support an ERA finding
under former section 301(b)(3) of FUA
that it is financially feasible to use coal
ag the primary energy source for
Deepwater 8.

Procedures

The publication of this Notice of
Availability commences a 45-day
written comment period. The comment
period shall begin with the publication
of this Notice. Persons interested in
having a public hearing must request
such a hearing within forty-five (45)
days after issuance of the Notice of
Availability. If a hearing is requested, it
will be held in accordance with Subpart
C of 10 CFR Part 501.

The Tentative Staff Analysis does not
constitute a decision by ERA to issue a
final prohibition order to Deepwater 8.
At the close of the comment period
established by this notice, ERA shall
determine whether the final prohibition
order will be issued, based upon its
review of the entire administrative
record of the proceedings, as required
by 10 CFR 501.51{c). Any final
prohibition order issued, together with a
summary of the basis therefor, will be
published in the Federal Register. The
final order shall not take effect earlier
than sixty days after such publication.

Issued in Washington, D.C., on February
16, 1984.
Robert L. Davies,

Director, Coal.and Electricity Division,
Ecoenomic Regulatory Administration.

{FR Doc. 83-5297 Filed 2-28-84; 8:45 um|
BILLING CODE 8450-01-M

[ERA Cast Nos. 52411-2367-04-82, 52411—
2367-05-82, and 52411-236768-06-82]

Public Service Co. of New Hampshire
Schiller Generating Station Units 4, 5,
6; Availabllity of Tentative Staff

‘Analysis; Powerpiant and Industrial

Fuel Use Act of 1978
AGENCY: Economic Regulatory
Administration, DOE.

ACTION: Notice of availability of
tentative staff analysis.

SUMMARY: The Economic Regulatory
Administration [ERA) of the Department
of Energy (DOE) hereby gives notice of
the availability of the Tentative Staff
Analysis (TSA) on the pending
prohibition order proceedings relating to
the Public Service Company of New
Hampshire's (PSNH) Schiller Generating
Station Units 4, 5 and 6 (hereafter
referred to as Schiller 4, 5 and 8),
located in Portsmouth, New Hampshire.

The proposed prohibition orders for
Schiller 4, 5 and 6, issued on November
13, 1979 (44 FR 66235, November 19,
1979), will, if finalized, prohibit the units
from burning petroleum or natural gas
as a primary energy source.

ERA's TSA concludes that the
findings of technical capability and
financial feasibility required by former
section 301({b) of FUA ! can be made,
and recommends that final prohibition
orders be issued to Schiller 4, 5 and 6.
The TSA does not represent ERA's
decision to issue final prohibition
orders. A final decision will be made
following the expiration of the comment
period established below, and will be
based upon the evidence contained in
the entire record of the proceeding,
including any comments received in
response to this notice.

The prohibition order procedures for
facilities electing continued coverage
under former section 301 of FUA are
found at 10 CFR §§ 501.51 and 504.6.

*The Omnibus Budget Reconciliation Act of 1981,
Pub, L. 8735 (OBRA), which became law on August
13, 1981, amended Title IIl of FUA in several
impertant respects, including the limitation of
DOE’s uinilateral authority to issue orders
prohibiting the use of petroleum and natural gas or
certain mixtures including these fuels as a primary
enengy source in an existing electric powerplant.
Under former section 301, DOE could order the
involuntary cenversion of such powerplants. On
October 1, 1981, ERA issued final rules pursuant to
section 1022{b) OBRA {46 FR 48118), providing
procedures wherehy an existing powerplant issued
a proposed prohibition order under former section
301{b) or{c)of FUA as of August 13, 1881, the date
of enactment of OBRA, could elect to continue the
current prohibition order proceeding under the
provisions of former section 301. In accordance with
the procedures provided, PSNIH, on November 27,
1981, notified ERA of its election to have Schiller 4,
5 and’8 remain subject to former section 301(b) of
FUA and thus to become “electing powerplanis” as
defined in 10.CFR § 500.2 ’

Additional information on the
proceedings and a discussion of the TSA
appears in the SUPPLEMENTAL
INFORMATION section below.

DATES: Written comments on the
proposed prohibition orders and the
TSA are due on or before April 16, 1984
A-request for a public hearing must be
made within the same 45 day period.

ADDRESSES: Fifteen copies of written
comments or any requests for a public
hearing should be submitted to:
Economic Regulatory Administration,
Case Centrol Unit (Fuel Use Act), Room
GA-033, 1000 Independence Avenue,
SW., Washington, D.C. 20585.

ERA Case Nos. 52411-2367-04-82,
52411-2367-05-82, 52411-2367-08-82,
should be printed clearly on the outside
of the envelope and on the document
contained therein.

FOR FURTHER INFORMATION CONTACT:

Robert L. Davies, Director, Coal and
Electricity Division, Office of Fuels
Programs, Economic Regulatory
Administration, Department of
Energy, Forrestal Building, Room GA-
033, 1000 Independence Avenue, SW.,
Washington, D.C. 20585, Phone: (202)
252-1316

Marya Rowan, Esq., Office of the
General Counsel, Department of
Energy, Forrestal Building, Room 6A-
141, 1000 Independence Avenue, SW.,
Washington, D.C. 20585, Phone: (202)
2526739

The public file containing a copy of
the TSA and other documents and
supporting materials on this proceeding
is available for inspection upon request
at: The Department of Energy Freedom
of Information Reading Room, Forrestal
Building, Room 1E-190, 1000
Independence Avenue, SW.,
Washington, D.C., Monday through
Friday, 8:00 a.m.-4:00 p.m.
SUPPLEMENTARY INFORMATION: The
issuance of the proposed prohibition
orders to Schiller 4, 5 and 6 on
November 13, 1979 (supra.) commenced
proceedings designed to prohibit the use
of petroleum or natural gas as the
primary energy soutce in these units if
the required findings of section 301(b) of
PUA {as then effective), discussed
below, could be made. In accordance
with 10 CER 501.51(b), the publication of
the proposed prohibition orders
commenced aninitial three-month
public comment period during which
interested parties, including PSNH, were
given the opportunity to challenge ERA's
initial finding that Schiller 4, 5 and &
have or previously had the technical
capability to use coal as their primary
energy source. Additionally, PSNH and
any other interested parties were
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required to furnish ERA with any
evidence bearing upon the other
statutory findings which former section
301(b) of FUA requires ERA to make
prior to the issuance of final prohibition
orders to Schiller 4, 5 and 6. PSNH was
required by the then-effective 10 CFR

§ 501.51(b)(3) to identify during this
period any exemptions for which it
believed Schiller 4, 5 and 6 might
qualify, but was not required to submit
evidence supporting the claim of
entitlement to any exemption at that
time. The initial public comment period
expired on February 19, 1980. No
comments contrary to ERA's initial
finding were received, and PSNH
identified no potential exemptions for
which the units might qualify.

On the basis of the evidence available
to it following the expiration of the
initial comment period, ERA determined
to continue with the order proceedings
involving Schiller 4, 5 and 6, and,
accordingly, issued its Notice of
Intention to Proceed on August 5, 1982
(47 FR 35034, August 12, 1982). This
action commenced a second three-
month public comment period, which
expired November 12, 1982, without
receipt of comment or request for a
public hearing.

Tentative Staff Analysis: Summary

Since the expiration of the second
public comment period, the ERA staff
has prepared a TSA in which it
concludes that the findings required by
former section 301(b) of FUA can be
made for Schiller 4, 5, and 6 and
supported on the basis of reliable,
probative and subtantial evidence in the
administrative record. The required
findings include the initial finding that,
under former section 301(b}(1), the
powerplants have or previously had the
technical capability to use coal as a
primary energy source; the finding under
former section 301(b)(2) that the
powerplants could have the technical
capability to use coal (if they do not
currently have such capability) without
substantial physical modification of the
units or substantial reduction in their
rated capacities; and the finding under
former section 301(b)(3) that it is
financially feasible to use coal as the
primary energy source in the
powerplants.

The criteria which ERA used in
assessing the evidence in support of the
required findings are described in the
Technical Capability and Financial
PTequsihility Reports accompanying the

A summary of the ERA staff
conclusions on the required findings, as
contained in the TSA, appears below.

Staff Conclusion on the Findings of
Technical Capability Under Former
Section 301(b) (1) and (2)

PSNH design specifications
demonstrate the Schiller 4, 5, and 6 were
originally constructed to use coal as
their primary energy source, and have
the ability, from the point of fuel intake,
to physically sustain coal combustion
and maintain best transfer. The
accuracy of the PSNH data in its
applicability to the powerplants and the
ability of the units to burn coal were
verified and confirmed by ERA staff
visits to the site in 1979. Furthermore,
PSNH statements of record indicate that
Schiller 4 and 5 were operated with coal
as their primary energy source from 1952
and 1955, respectively, until 1958, and
although Schiller 6 has never burned
coal as its primary energy source, it is
identical in design and build to Schiller
4 and 5.

Accordingly, ERA's finding under
former section 301(b)(1)? that Schiller 4,
5 and 6 previously had, if they do not
now have, the technical capability to
use coal as their primary energy source
is supported by evidence of record.

The PSNH design specifications for
Schiller 4, 5 and 6 also show that the
conversion of the units to coal will
require no significant respacing of the
tubes and no significant alterations
affecting the configuration of the
respective furnaces or to accommodate
the removal of botton ash. PSNH
statements on the record indicate that
the necessary modifications to permit
the units to burn coal will primarily
include the installation of additional ash
and fuel handling equipment and
pollution control devices, none of which,
in the absence of evidence to the
contrary, qualifies as a “substantial
physical modification”, within the
meaning of 10 CFR 504.8 (c) and (d).

Although the record does not show
that Schiller 4, 5 and 8's boilers will be
derated as a result of the conversions,
the installation and use of the pollution
contrel and auxiliary equipment, as
planned, may be expected to result in
some reduction in capacity. Without
evidence to the contrary, the derating
that could be expected from this source
would not be considered to be a
“substantial reduction in rated
capacity", within the meaning of 10 CFR
§ 504.6(e).

Accordingly, ERA can make and
support the finding under former section
301(b)(2) that Schiller 4, 5, and 6 can
have the technical capability to burn

2 Previously made and announced to the public in
the Notice and Issuance of Proposed Prohibition
Orders for Schiller 4, 5 and 6, 44 FR at 66236
(November 19, 1979).

coal as their primary energy source
without either substantial physical
modifications or substantial reductions
in their rate unit capacities.

Staff Conclusion on the Finding of
Financial Feasibility Under Former
Section 301(b)(3)

By Stipulation dated February 13,
1984, PSNH, and ERA agreed that, for
purposes of former section 301(b)(3) of
FUA, it is financially feasible for PSNH
to use coal as the primary energy source
for Schiller 4, 5 and 6. This is confirmed
by the financial data contained in
documents of record relating to the
Settlement Agreement in Docket No. DE
79-141,* before the New Hampshire
Public Utilities Commission.

The Settlement Agreement and its
accompanying report * also confirm the
ERA staff's independent conclusion,
arrived at prior to the Stipulation, that
PSNH has the actual ability to finance
the Schiller conversions, and PSNH has
stated for the record that the project is,
at present, being financed by a
combination of company funds,
pollution control bonds, and unit leases.

According, ERA can make and
support the finding under former section
301(b)(3) that it is financially feasible for
Schiller 4, 5 and 6 to use coal as their
primary energy source.

Procedures

The publication of this Notice of
Availability commences a 45-day
written comment period on the TSA, as
provided for in the DATES section above,
Any request for a public hearing must
also be made during the 45-day period.
If a hearing is requested, it will be held
in accordance with Subpart C of 10 CFR
Part 501.

At the close of the comment period,
ERA shall determine whether the final
prohibition orders will be issued to
Schiller 4, 5 and 6 based upon its review
of the entire administrative record of the

3The New Hampshire Public Utilities Commission
(NHPUC) commenced this proceeding, by order, on
March 1, 1982, for the purposes of encouraging the
parties to the proceeding to explore the grounds for
settlement of unresclved economic and
environmenlal issues impeding the timely
conversion of Schiller 4, 5 and 8, then the subjec! of
the Commission's own coal conversion order
(issued in 1980), as well as the proposed prohibition
orders under FUA. The resulting Settlement
Agreemen! establishing Conversion dates of August
31, 1984: October 31, 1984; and December 31, 1964
for Schiller 4. 5 and 6. respectively, was concluded
by the parties on October 22, 1982. The Settlement
Agreement was theresfter adopted by the NHPUC
following hearings on October 27, 1982 by Order No.
15-943.

4“Schiller Coal Conversion—Report of the
Mediator to the New Hampshire Public Utilities
Commission", New England Environmental
Mediation Center, October 22, 1982.
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proceedings, as required by 10 CFR
501.51(c). Any final prohibition orders
issued, together with a summary of the
basis therefor, will be published in the
Federal Register. The final orders shall
not take effect earlier than sixty days
from the date of such publication.

Issued in Washington, D.C. on February 17,
1984.
Robert L. Davies,
Director, Coal and Electricity Division, Office
of Fuels Programs, Economic Regulatory
Administration.
[FR Doc. 84-5296 Filed 2-26-84; 8:45 am|
BILLING CODE 6450-01-M

Energy Information Administration

National Petroleum Council,
Coordinating Subcommittee on
Petroleum Inventories and Storage
Capacity

Notice of Meeling

Notice is hereby given that the
Coordinating Subcommittee of the
National Petroleum Council's Committee
on Petroleum Inventories and Storage
Capacity will meet in March, 1984. The
National Petroleum Council was
established pursuant to the provisions of
the Federal Advisory Committee Act
(Pub. L. 92-463, 86 Stat. 770), to provide
advice, information, and
recommendations to The Secretary of
Energy on matters relating to petroleum
and natural gas or the oil and gas
industries. The Committee on Petroleum
Inventories and Storage Capacity will
study and update the analysis of
minimum operating levels as well as
update the estimates of total storage
capacity available for use. The
Subcommittee was established to
assemble information and report to the
Committee on matters relating to
petroleum inventories and petroleum
product storage capacities.

The Coordinating Subcommittee will
hold its meeting on Thursday and
Friday, March 15-16, 1984, 9:00 a.m. each
day at the Sohio Learning Center, Fifth
Floor of the Stouffer's Inn on the Square,
24 Public Square, Cleveland, Ohio.

The tentative agenda for the
Coordinating Subcommittee meeting
follows:

1. Review the draft report.

2. Review the schedule for completion
of the study effort.

3. Discuss any other matters pertinent
to the overall assignment of the
Coordinating Subcommittee.

4. Public comment (10 minute rule).

The meeting is open to the public. The
Chairman of the Coordinating
Subcommittee is empowered to conduct
the meeting in a fashion that will, in his

judgment, facilitate the orderly conduct
of business. Any member of the public
who wishes to file a written statement
with the Coordinating Subcommittee
will be permitted to do so, either before
or after the meeting, Members of the
public who wish to make oral
statements should contact Jimmie L.
Petersen, Office of Oil and Gas, Energy
Information Administration, Forrestal
Building—Room 2H-058, Washington,
D.C., 202/252-6401, prior to the meeting
and reasonable provision will be made
for their appearance on the agenda.
Minutes of the meeting will be
available for public review and copying
approximately 30 days following the
meeting at the Freedom of Information
Public Reading Room, Room 1E-190,
Department of Energy, Forrestal
Building, 1000 Independence Avenue,
SW., Washington, D.C., between the
hours of 8:00 a.m. and 4:00 p.m., Monday
through Friday, except Federal holidays.
Issued at Washington, D.C. on February 24,
1984.
Albert H. Linden, Jr.,
Deputy Administrator, Energy Information
Administration.
{FR Doc. 84-5452 Filed 2-28-84; 8:45 am)
BILLING CODE 6450-01-M

Federal Energy Regulatory
Commission

[Docket No. RP80-2-009]

Alabama-Tennessee Natural Gas Co.;
Change in FERC Gas Tariff

February 22, 1984.

Take notice that on February 15, 1984,
Alabama-Tennessee Natural Gas
Company (Alabama-Tennessee)
tendered for filing revisions of its
December 14, 1983, filing of proposed
changes in its FERC Gas Tariff.
Alabama-Tennessee states that on
December 14, 1983, it filed revisions to
its FERC Gas Tariff as follows:
Substitute Thirty-Second Revised Sheet

No. 3-A
Substitute Fifth Revised Sheet No. 5
Substitute Fourth Revised Sheet No. 6
Substitute Fifth Revised Sheet No. 11
Substitute Third Revised Sheet No. 13-B
Substitute Fifth Revised Sheet No. 14
First Revised Sheet No. 25.

Alabama-Tennessee states that
although no petitions or protests were
filed, the Commission’s Staff did request
certain changes which Alabama-
Tennessee seeks to comply with through
its current filing. Alabama-Tennessee
requests an April 3, 1980, effective date.

Alabama-Tennessee states that
interested parties have been served with
a copy of their filing.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such petitions or protests
should be filed on or before February 29,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 84-5314 Filed 2-28-84: 8:45 am|
BILLING CODE 6717-01-M

[Docket Nos. CP84-172-000, CP84-178-000
and CP84-178-001]

ANR Pipeline Co. and Columbia Gas
Transmission Corp.; Petition for
Waiver of Rule

February 22, 1984.

Take notice that on February 17, 1984,
Bethlehem Steel Corporation
(Petitioner), by counsel Edward J.
Grenier, Jr., and Richard A. Oliver,
Sutherland Asbill & Brennen, 1666 K
Street, NW., Washington, D.C. 20006,
filed in Docket Nos. CP84-172-000,
CP84-178-000, and CP84-178-001 a
petition for waiver of that part of
§ 157.209(e)(1) of the Regulations under
the Natural Gas Act (18 CFR
157.209(e)(1)) which provides that
service under the automatic
authorization under said rule, pursuant
to a certificate of public convenience
and necessity issued pursuant to Section
7(c) of the Natural Gas Act, shall not
exceed a single term of 120 days.

In Docket No. CP84-172-000 ANR
Pipeline Company (ANR) and in Docket
Nos. CP84-178-000 and CP84-178-001
Columbia Gas Transmission
Corporation (Columbia) have filed prior
notice requests pursuant to § 157.205 of
the Regulations under the Natural Gas
Act (18 CFR 157.205) for authorization to
transport natural gas in interstate
comfor Petitioner pursuant to their
certificates issued in Docket Nos. CP82-
480-000 and CP83-76-000, respectively.
ANR'’s prior notice request was filed
January 4, 1984, and amended January
23 and 24, 1984. Columbia's prior notice
request was filed January 6, 1984, and
amended January 18, 1984. Notices of
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the prior notice requests were issued
January 25, 1984, and the 45-day notice
period will terminate March 12, 1984,
Petitioner states that Columbia
commenced transportation of gas under
the automatic authorization provided in
§ 157.209(e)(1) on November 2, 1983.
Said authorization will terminate
February 29, 1984.

Petitioner states that should service
cease at the end of the 120-day period of
automatic authorization Petitioner
would use fuel oil in place of natural gas
at an additional cost of approximately
$30,000 per day. Therefore, Petitioner
requests that 120-day limitation in
Section 157.209(e)(1) be extended
through the end of the 45-day notice
period provided by § 157.205(d) of the
Regulations under the Natural Gas Act
(18 CFR 157.205(d)) and, if necessary,
through the end of the reconciliation
period provided by § 157.205(g) of said
Regulations (18 CFR 157.205(g)).

Any person desiring to be heard or to
make any protest with reference to said
petition should on or before February 27,
1984, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a motion to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
385.214 or 385.211). All protests filed
with the Commission will be considered
by it in determining the appropriate
action to be taken but will not serve to
make the protestants parties to the
proceeding. Any person wishing to
become a party to a proceeding or to
participate as a party in any hearing
therein must file a motion to intervene in
accordance with the Commission’s
Rules.

Kenneth F. Plumb,

Secretary.

IFR Doc. 84-5316 Filed 2-26-84; 8:45 am|
BILLING CODE §717-01-M

[Docket No. ER84-277-0001

Cleveland Electric liluminating Co.;
Filing

February 23, 1984.

Take notice that on February 13, 1984,
The Cleveland Electric Illuminating
Company (CEI) tendered for filing an
executed Service Agreement and
Exhibits A and B thereto, providing for
transmission by CEI of approximately 50
MW of power from the 345 Kv
interconnection point on CEI's Juniper-
Canton Line with the Ohio Power
Company to the City of Cleveland, Ohio
(City) in accordance with the terms and
conditions of CEI's FERC Transmission
Service Tariff. ;

CEI has requested waiver of the
FERC's 60-day notice requirement in
order to permit commencement of
transmission service on January 25,
1984.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before March 6,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 84-5318 Filed 2-28-84; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. ER84-278-000]

Cieveland Electric llluminating Co.;
Filing

February 23, 1984.

Take notice that on February 13, 1984,
The Cleveland Electric llluminating
Company (CEI) tendered for filing an
executed Service Agreement and
Exhibits A and B thereto, providing for
transmission by CEI of approximately 50
MW of power from the 345 Kv
interconnection point on CEI's Juniper—
Canton Line with the Ohio Power
Company to the City of Cleveland, Ohio
(City) in accordance with the terms and
conditions of CEI's FERC Transmission
Service Tariff.

CEI has requested waiver of the
FERC's 60-day notice requirement in
order to permit commencement of
transmission service on February 1,
1984.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before March 8,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to

become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

|FR Doc. 845318 Filed 2-28-84: 8:45 am|

BILLING CODE 6717-01-M

[Docket No. ER84-281-000]

Connecticut Light and Power Co.;
Filing

February 23. 1984.

Take notice that on February 15, 1984,
Connecticut Light and Power Company
(CL&P) tendered for filing a proposed
rate schedule with respect to a
Transmission Agreement dated October
24, 1983 between (1) CL&P and Western
Massachusetts Electire Company
(WMECO and together with CL&P, the
NU Companies) and (2) Westfield Gas
and Electric Department (WG&E).

CL&P states that the Transmission
Agreement provides for transmission
services to WG&E for the Wheeling of
an entitlement in a unit owned by the
City of Holyoke, Massachusetts Gas and
Electric Department during the period
from October 24, 1983 to April 30, 1984.

CL&P further states that the
transmission charge rate is a weekly
rate equal to one-fifty-second of the
estimated annual average cost of
transmission service on the electric
transmisison system of the NU
Companies determined in accordance
with Appendix A and Exhibits I, Il and
III thereto, of the Transmission
Agreement. The weekly transmission
charge is determined by the product of
(1) the transmission charge rate ($/kW-
week), and (ii) the number of kilowatts
WGAE is entitled to receive during such
week.

CL&P requests an effective date of
October 24, 1983, and therefore requests
waiver of the Commission's notice
requirements.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before March 9,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must; file a motion to
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intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F, Plumb,

Secretary.

|FR Doc. 84-5320 Filed 2-26-84: 8:45 am)

BILLING CODE 6717-01-M

[Docket No. ER84-282-000]

El Paso Electric Co; Filing

February 23, 1984.

Take notice that on February 15, 1984,
El Paso Electric Company (El Paso)
tendered for filing as an initial rate
schedule an Interruptible Transmission
Service Agreement between El Paso and
Salt River Project Agricultural
Improvement and Power District ("Salt
River Project") dated August 1, 1983. El
Paso is engaged in the generation ,
transmission and distrubution of electric
power and energy in the states of Texas
and New Mexico, and the generation
and transmission of electric power and
energy in the state of Arizona and is
interconnected with other power
systems operating in the Southwest area
of the United States. Salt River Project is
engaged in the generation of electric
power and energy in the states of
Arizona, Colorado, Nevada and New
Mexico, and the transmission and
distribution of electric power and energy
in the state of Arizona, and is
interconnected with other power
systems operating in the Southwest area
of the United States. The rates charged
by Salt River Project are not subject to
this Commission's jurisdiction.

El Paso states that the agreement
provides for each party to provide the
other with interruptible transmission
service upon the other's request in
amounts up to the capacity of its
transmission system. El Paso’s service to
Salt River Project is at a rate of one mill
per KWH as provided under other
agreements where El Paso provides non-
firm transmission service. No cost
support data is required under § 35.23(e)
of the Commission's regulations.

The Company requests that the
Agreement be made effctive 60 days
from the date of filing.

Copies of the filing have been served
on the Public Utililty Commission of
Texas, New Mexico Public Service
Commission and Tucson Electric Power
Company.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of

Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before March 9,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must fule a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 84-5321 Filed 2-28-84; 8:45 um|

BILLING CODE 6717-01-M

[Docket No. RP84-47-000]

Equitable Gas Co.; Filing Cost of
Service Study With Requests for
Waivers, and Proposed Changes in
FERC Gas Tariff

February 22, 1984.

Take notice that on February 13, 1984,
Equitable Gas Company (Equitable)
tendered for filing its cost of service
study with requests to waive the
requirement of an opinion from an
independent public accountant and the
notice requirement, and its proposed
revisions to its FERC Gas Tariff as
follows:

Ninth Revised Sheet No. 10-G to
Equitable Gas Company FERC Gas
Tariff, First Revised Volume No. 1—
Rate Schedule G-2.

As to the requested waivers,
Equitable states that the costs of
obtaining an independent audit of its
cost of service study would outweigh
any benefits to consumers. Its request
for a waiver of a notice requirement is to
allow its proposed revision to its FERC
Gas Tariff to become effective on March
1, 1984.

Equitable states that copies of its
filing have been sent to the New Jersey
Natural Gas Company, the Texas
Eastern Transmission Corporation, the
Pennsylvania Public Utility Commission,
and the New Jersey Board of Public
Utilities.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such petitions or protests
should be filed on or before February 29,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to

the proceeding. Any person wishing to
become a party must file a petition to
intervene, Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

|FR Doc. 84-5315 Filed 2-28-84: 8:45 am|

BILLING CODE 6717-01-M

[Docket No. ER84-275-000]

Idaho Power Co.; Filing

February 23, 1984.

Take notice that on February 13, 1984,
the Idaho Power Company tendered for
filing in compliance with the Federal
Energy Regulatory Commission’s Order
of October 7, 1978, a summary of sales
made under the Company's 1st Revised
FERC Electric Tariff, Volume No. 1
(Supersedes Original Volume No. 1)
during December, 1983, along with cost
justification for the rate charged. This
filing includes the following
supplements:

Utah Power & Light Company—
Supplement 26

Montana Power Company—Supplement
23

Sierra Pacific Power Company—
Supplement 24

Portland General Electric Company—
Supplement 19

Pacific Power & Light Company—
Supplement 11

Puget Sound Power & Light Company—
Supplement 5

Southern California Edison Company—
Supplement 17

San Diego Gas & Electric Company—
Supplement 14

Washington Water Power Company—
Supplement 15

Los Angeles Water & Power Company—
Supplement 16

City of Burbank—Supplement 16

City of Glendale—Supplement 16

City of Pasadena—Supplement 16

City of Eugene—Supplement 1
Any person desiring to be heard or to

protest said filing should file a motion to

intervene or protest with the Federal

Energy Regulatory Commission, 825

North Capitol Street, NE., Washington,

D.C. 20426, in accordance with Rules 211

and 214 of the Commission's Rules of

Practice and Procedure (18 CFR 385.211,

385.214). All such motions or protests

should be filed on or before March 6,

1984. Protests will be considered by the

Commission in determining the

appropriate action to be taken, but will

not serve to make protestants parties to

the proceeding. Any person wishing to

become a party must file a motion to
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intervene. Copies of this filing are on file
with the-Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

|FR Doc. 84-5322 Filed 2-28-84; 8:45 am|

BILLING CODE 6717-01-M

[Docket No. ER84-283-000]

Middie South Services, Inc.; Filing

February 23, 1984

Take notice that on February 15, 1984,
Middle South Services, Inc. (MSS) as
agent for the operating companies of the
Middle South System, tendered for filing
a proposed change to their 1982 System
Agreement. MSS states that the sole
purpose of the change is to reduce the
return on common equity component of
the pricing formulas in the service
schedules from 18.0% to 16.0%.

MSS requests an effective date of
January 1, 1983, and therefore requests
waiver of the Commission’s notice
requirements.

MSS states that copies of the filing
were mailed to all parties in Docket No.
ER82-483, which include the state public
service commissions of Louisiana,
Arkansas and Mississippi.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR
§§ 385.211, 385.214). All such motions or
protests should be filed on or before
March 9, 1984. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. Copies
of this filing are on file with the
Commission and are available for public
inspection.

Kenneth F. Plumb,

Secrelary.

FR Doc, 84-5323 Filed 2-28-84: 8:45 am)|
BILLING CODE 6717-01-M

[Docket No. ER84-276-000]

Mississippl Power & Light Co.; Filing

February 23, 1984,

Take notice that on February 13, 1984,
Mississippi Power & Light Company
(Mississippi) tendered for filing
proposed changes in its FERC Electric
Service Tariff to municipal electric
utilities, FERC Rate Schedules No. 87,

88, 93, 236, 238, to transmission delivery
service schedules included in
Interconnection Agreements, FERC Rate
Schedule Nos. 138, 239, 243, 251, 254, 263,
and 266. The proposed changes would
increase revenues from jurisdictional
sales and service by $2,446,292 based on
the 12 month period ending May 31,
1985.

Mississippi states that the projected
rate of return under the present electric
service tariff for the 12 months ending
May 31, 1985 for the sales for resale to
the municipal electric utilities in 7.46%
and for transmission service in 9.41%.
The tariff changes made in the filing are
necessary to reflect the cost of service
for the projected period.

Mississippi further states that with the
exception of the TVA transmission
delivery service Mississippi requests a
proposed effective date of April 14, 1984.
Pursuant to the terms of the Mississippi-
TVA Letter Agreement, Mississippi
requests a proposed effective date of
June 22, 1984, and to the extent
necessary a waiver of the Commission's
notice requirements.

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426 in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before March 86,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 84-5324 Filed 2-28-84; B:45 am|)
BILLING CODE 6717-01-M

[Docket Nos. CP83-254-006 and CP33-335-
006

Montana-Dakota Utilities Co.;
Amendment

February 23, 1984,

Take notice that on January 20, 1984,
Montana-Dakota Utilities Co. (MDU),
400 North Fourth Street, Bismarck, North
Dakota 58501, filed in Docket Nos,
CP83-254-006 and CP83-335-006 an
amendment to its pending applications
filed in Docket Nos. CP83-254-000 and
CP83-335-000, on behalf of suppliers
currently selling gas to MDU pursuant to

certificates of public convenience and
necessity, to reflect a request for (1)
blanket authority for partial
abandonment, for a limited term, of
certificated sales to MDU and (2) a
blanket limited-term certificate of public
convenience and necessity authorizing
sales for resale in interstate commerce
by MDU's suppliers of such partially
abandoned reserves, all as more fully
set forth in the amendment which is on
file with the Commission and open to
public inspection.

MDU states that on March 29, 1983,
MDU filed an application for a
certificate of public convenience and
necessity in Docket No. CP83-254-000
seeking authorization to store and
transport gas on behalf of its suppliers
of casinghead and residue gas under
proposed Rate Schedule S-2. MDU
states further that on May 23, 1983, MDU
filed an application for a certificate in
Docket No. CP83-335-000 seeking
authorization to transport gas on behalf
of all of MDU'’s suppliers under
proposed Rate Schedule T-3. Both S-2
and T-3 programs provide for voluntary
participation in such programs by
MDU's suppliers, it is asserted. In the
subject amendment MDU states that the
requested authorizations are necessary
to permit suppliers of gas being sold to
MDU under certificates of public
convenience and necessity to elect to
participate in the $-2 and T-3 programs.
Finally, because of the circumstances
surrounding the $-2 and T-3 programs,
including the limited scope and term of
the proposed partial abandonment and
the need for expedition in implementing
the S-2 and T-3 programs, MDU
requests that the Commission waive
compliance with certain of the
requirements of Sections 157.30, 157.24
and 157.25 of the Commission's
Regulations. In lieu thereof, MDU
proposes to provide to the Commission
information identifying suppliers which
elect to participate, in such manner as
the Commission may prescribe in its
order granting the requested
authorization.

Any person desiring to be heard or to
make any protest with reference to said
amendment should on or before March
15, 1984, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a motion to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
385.214 or 385.211) and the Regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
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pratestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
motion te intervene in accordance with
the Commission's Rules. Persons who
have heretofore filed need not do so
again.

Kennpeth F. Plumb,

Secretary.

[ER Doc. 84-5325 Filed 2-28-84; 8:45am)

BILLING CODE 6717-01-M

[Docket No. CP84-221-000]

National Fuel Gas Supply Corp.;
Application

February 23, 1984,

Take notice that on February 2, 1984,
National Fuel Gas Supply Corporation
[National Fuel), Ten Lafayette Square,
Buffalo, New York 14203, filed an
application pursuant to Section 7 of the
Natural Gas Act for a certificate of
public convenience and necessity
authorizing the construction and
aperation of facilities to replace and/or
enlarge existing facilities and for
permission and approval to abandon the
facilities which would be replaced, all
as more fully set forth in the application
which is on file with the Commission
and open to public inspection.

National Fuel proposes to remove a
portion of pipeline from its Lines A, B,
and D in Wayne Township and the City
of Corry, Erie County, Pennsylvanis, and
Columbus Township; Warren County,
Pennsylvania, and to replace such
facilities with approximately 3.2 miles of
a single new 16-inch steel line to be
designated as Line D. The existing
facilities would be removed and sold for
scrap, it is explained. The total
estimated cost of this project as set forth
in the application, is $751,000, which
cast would be financed with internally
generated funds and/or interim short-
term bank loans.

It is stated that this proposal is a
continuation of a replacement program
which was begun by National Fuel's
predecessor-in-interest, Pennsylvania
Gas Company, to replace Lines A, B,
and D with new pipe since such
replacement is considered to be the
most economical means of maintaining
such facilities, It is stated that the Lines
A, B, and D which are to be replaced
were installed in 1886, 1929, and 1903,
respectively.

Any person desiring to be heard or to
may any protest with reference to said
applicatien should on or before March
15, 1984, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a motion to intervene or a

protest in accordance with the
requirements of the Commission's Rules
of Practice and Procedure (18 CFR
385.214 or 885.211) and the Regulations
under the Natural Gas Act (18 CFR
157.10). Al protests filed with The
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding-or to participate as a
party in any hearing therein must file a
mation te intervene in accordance with
the Commission’s Rules.

Take further notice that, pursuant to
the authority centained in and subject to
the jurisdiction conferred upon the
Federal Energy Regulatory Commission
by Section 7 and 15 of the Natural Gas
Act and the Commission's Rules of
Practice and Procedure, a hearing will
be held without further netice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate and permission and approval
for the proposed abandonment are
required by the public convenience and
necessity. If a motiejn for leave to
intervene is timely filed, orif the
Commission on its own motion believes
that a formal hearing is required, further
notice of such hearing will be duly
given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kenneth F. Plumb,

Secretary.

IFR Doc. 84-5326 Filed 2-28-84; 8:45 um|
BILLING CODE 8717-01-M

[Docket No. CP84-212-000]

Natural Gas Pipeline Company of
America; Application

February 23, 1984.

Take notice that on January 27, 1984,
Natural Gas Pipeline Company of
American (Natural), 122 South Michigan
Avenue, Chicago, Illinois 60803, filed in
Docket No. CP84-212-000 an application
pursuant to Section 7(c) of the Natural
Gas Act for a certificate of public
convenience and necessity authorizing
the transportation of natural gas on
behalf of Tennessee Gas Pipeline
Company, a Division of Tenneco Inc.
(Tennessee), and the construction and
operation of facilities required to
implement the transportation service, all
as more fully set forth in the application

which is oa file with the Commission
and open to public inspection.

More specifically, Natural proposes to
receive from Tennessee up to 170,000
Mcf per day of gas at the intersection of
Natural's facilities and those of Ozark
Gas Transmission System (Ozark) in
White County, Arkansas, and redeliver
thermally equivalent volumes less fuel
gas to Tennessee at'the existing
interconnection between Natural and
Tennessee in Wharton County, Texas,
and at the proposed interconnection
between Natural and Tennessee in San
Jacinto County, Texas. Natural also
indicates that volumes redelivered to
the San Jacinto redelivery point would
not exceed 100,000 Mcf per day.

Natural proposes to charge Tennessee
24.4 and 20.0 cents per million Btu
received at the White County, Arkansas,
receipt point and redelivered at the
Wharton Connty and San Jacinto
County redelivery points, respectively.
Natural also proposes to retain initially
0.5 percent and 0.8 percent from the
volumes to be redelivered at the
Wharton and San Jacinto County
redelivery peints, respectively, for fuel
gas. Natural also proposes a 1.0-cent
handling charge for each Mcf received
at the delivery point less fuel volumes.

Natural also proposes to construct
and operate a dual 10-inch tap
connection, ¥% mile of interconnecting
pipeline, a measuring facility and other
appurtenant facilities in San Jacinto
County at an estimated cost of $622,000.
Natural states that Tennessee would
reimburse Natural for 50 percent of the
facility cost.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before March
15, 1984, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a motion to intervene or a
protest in accordance with the
requirements of the Commission’s Rules
of Practice and Procedure (18 CFR
385.214 or 985.211) and the Regulations
under the Natural Gas Act (18 CFR
157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to be proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
motion to intervene in accordance with
the Commission's Rules,

Take further notice that, pursuant to
the authority contained in and subject to
jurisdiction conferred upon the Federal
Energy Regulatory Commission by
Sections 7 and 15 of the Natural Gas Ac!
and the Commission's Rules of Practice
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and Procedure, a hearing will be held
without further notice before the
Commission or its designee on this
application if no motion to intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the
certificate is required by the public
convenience and necessity. If a motion
for leave to intervene is timely filed, or if
the Commission on its own motion
believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Natural to appear or be
represented at the hearing.

Kenneth F. Plumb,

Secrelary.

[FR Doc. 84-5327 Filed 2-28-84; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. ER84-279-000]

Pacific Power & Light Co.; Filing

February 23, 1984.

Take notice that on February 14, 1984,
Pacific Power & Light Company (PP&L)
tendered for filing an agreement
between PP&L and Black Hills Power
and Light Company (Black Hills) which
provides for the sale of firm capacity
and energy from PP&L's system and a
certificate of concurrence on behalf of
Black Hills.

PP&L requests an effective date of
January 1, 1984, and therefore requests
waiver of the Commission's notice
requirements.

Copies of this filing were supplied to
Black Hills, and the regulatory
commissions of the states of Wyoming,
South Dakota, Washington, Oregon and
Montana,

Any person desiring to be heard or to
protest said filing should file a motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Regulatory
Commission, Washingten, D.C. 20426, in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214). All
such motions or protests should be filed
on or before March 8, 1984. Protests will
be considered by the in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file

with the Commission and are available
for public inspection.

Keoneth F. Plumb,

Secrelary.

|FR Doc. 84-5328 Filed 2-28-83; 8:45 am|

BILLING CODE 8717-01-M

[Docket No. ER84-280-000]

Pacific Power & Light Co.; Filing

February 23, 1984.

Take notice that on February 15, 1984,
Pacific Power & Light Company (PP&L)
tendered for filing the following:

(1) Second Revised Sheet No. 5
superseding Original Sheet No. 5 (Index
of Purchasers) of the Tariff,

(2) Service Agreement, dated October
4, 1983 between PP&L and the Western
Area Power Administration—Salt Lake
City, Utah Office (Western Salt Lake),
and

(3) Service Agreement, dated Octoﬁ:r
1, 1983 between PP&L and the Weste
Area Power administration—
Sacramento, California Office (Western
Sacramento).

PP&L requests waiver of the
Commission's notice requirements to
allow an effective date of August 1,
1983, for the Western Salt Lake Service
Agreement, and October 1, 1983 for the
Sacramento Service Agreement.

Any person desiring to be heard or to
protest said filing should file a-motion to
intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street; NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such motions or protests
should be filed on or before March 9,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

[FR Doc. 84-5320 Filed 2-28-84; 8:45 am|
BILLING CODE 6717-01-M

[Docket No. RP84-48-000]

Panhandle Eastern Pipe Line Co.;
Change in FERC Gas Tariff

February 23, 1984.

Take notice that on February 15, 1984,
Panhandle Eastern Pipe Line Company
(Panhandle) tender for filing the

following sheets to its FERC Gas Tariff,
Original Volume No. 1:

Second Revised Sheet No.3-C
First Revised Sheet No.32-R

Panhandle states that these sheets are
submitted to include the GRI funding
unit charge in the rates authorized in
Panhandle’s Rate Schedule IT.

Panhandle request that these sheets
become effective on January 1, 1984 as
this is the date upon which the new GRI
rate become effective pursuant to the
Commission’s order dated October 28,
1983.

A copy of this filing has been served
on Panhandle’s customers.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such petitions or protests
should be filed on or before March 5,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of the filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary.

|FR Doc. 84-5330 Filed 2-28-84; 845 am)
BILLING CODE 8717-01-M

[Docket No. EL82-1-000]

Potomac Electric Power Co.;
Compliance Filing

February 23, 1984.

Take notice that on January 23, 1984,
Potomac Electric Power Company
(PEPCO) submitted for filing its
compliance filing in response to the
Commission's Order on Rehearing
issued December 22, 1983. Specifically,
the Commission directed the members
of PJM *"to make the filings required by
the August 24, 1983 Order within thirty
days.

Any person desiring to be heard or to
protest this filing should file comments
with the Federal Energy Regulatory
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426, on or
before March 8, 1984. Comments will be
considered by the Commission in
determining the appropriate action to be
taken. Copies of the filing are on file
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with the Commission and are available
for public inspection.

Kenneth F. Plu(mb.

Secrelary.

|FR Doc, B4-5331 Filed 2-28-84: 8:45 am]

BILLING CODE 6717-01-M

[Docket No. CP79-291-002)

Transcontinental Gas Pipe Line Corp.;
Petition to Amend

February 23, 1984.

Take notice that on January 26, 1984,
Transcontinental Gas Pipe Line
Corporation (Petitioner), P.O. Box 1396,
Houston, Texas 77251, filed in Docket .
No. CP79-291-002 a petition to amend
the order issued December 10, 1979, in
Docket No. CP79-291-000 pursuant to
Section 7(c) of the Natural Gas Act so as
to authorize the transportation of
natural gas from two additional sources
of supply, all as more fully set forth in
the petition to amend which is on file
with the Commission and open to public
inspection.

Petjtioner states that it is authorized
to transport for Michigan Wisconsin
Pipe Line Company (Mich Wisc) a daily
contract demand quantity of up to 7.000
Mcf of gas produced in South Pelto
Blocks 8 and 13, offshore Louisiana, for
delivery at the Mobil Cameron Plant,
Cameron Parish, Louisiana, By the
subject petition to amend, Petitioner
requests authority to include two
additional sources of supply, South Pelto
Block 18 and South Pelto Block 12. No
increase in the contract demand
quantity is proposed.

Petitioner states that the subject gas
would be transported from South Pelto
Blocks 18 and 12 to South Pelto Block 13
through two small laterals which are
owned jointly by Petitioner, Mich Wisc,
Trunkline Gas Company, and Northern
Natural Gas Company, a Division of
InterNorth, Inc. (Northern). From South
Pelto 13, it is stated, the gas would be
transported (along with existing
transportation quantities) through the
South Pelto supply lateral, jointly owned
by Petitioner, Mich Wisc, and Northern,
to.an interconnection with Petitioner's
Southeast Louisiana Gathering System
for further transportation onshere.

Any person desiring to be heard or to
make any protest with reference to said
petition to amend should on or before
March 15, 1984, file with the Federal
Energyv Regulatory Commission,
Washington, D.C, 20426, a motion to
intervene or a protest in accordance
with the requirements of the
Commission's Rules of Practice and
Procedure (18 CFR 385,214 or 385.211)
and the Regulations under the Natural

Gas Act (18 CFR 157.10). All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a motion to
intervene in accordance with the
Commission’s Rules.

Kenneth F. Plumb,

Secretary.

|FR Doc. 84-5932 Filed 2-28-84; 8:45 am|

BILLING CODE 6717-01-M

[Docket No. RP84-43-000]

Trunkline Gas Co.; Change in FERC
Gas Tariff

February 23, 1984.

Take notice that on February 15, 1984,
Trunkline Gas Company (Trunkline)
tendered for filing the following sheets
to its FERC Gas Tariff, Original Volume
No. 1:

Third Revised Sheet No. 3-A.1
First Revised Sheet No. 9-BE

Trunkline states that these sheets are
submitted to include the GRI funding
unit charge in the rates authorized in
Trunkline's Rate Schedule IT.

Trunkline requests that these sheets
become effective on January 1, 1984 as
this is the date upon which the new GRI
rate became effective pursuant to the
Commission's order dated October 28,
1983.

A copy of this filing has been served
on Trunkline's customers.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
D.C. 20425, in accordance with Rules 211
and 214 of the Commission's Rules of
Practice and Procedure (18 CFR 385.211,
385.214). All such petitions or protests
should be filed on or before March 5,
1984. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,
Secretary,

|FR Doc. B4-5333 Filed 2-268-84; 5:45 am|
BILLING CODE 6717-01-M

Office of Energy Research

Health and Environmental Research
Advisory Committee; Open Meeting

Pursuant to the provision of the
Federal Advisory Committee Act (Pub,
L. 92-463, 86 Stat. 770), notice is hereby
given of the following meeting:

Name: Health and Environmental Research
Advisery Committee (HERAC),

Date and Time:

March 19, 1984—9:00 a.m.~5:00 p.m.

March 20, 1984—9:00 a.m.~Noon

Place: U.S. Department of Energy. 1000
Independence Avenue, SW,, Room 8E-089,
Washington, D.C. 20585.

Contact: David A. Smith, Department of
Energy. Office of Health and Envirenmental
Research (ER-72), Office of Energy Research,
Washington, D.C. 20545, Telephone: 301/353-
2987.

Purpose of the committee: To provide
advice on a continuing basis to the Secretary
of the Department of Energy (DOE), through
the Director of Energy Research, on the many
complex scientific and technical issues that
arise in the development and imlementation
of the Health and Environmental Research
(HER) program.

Tentative agenda: Briefings and
discussions of:

Monday, March 19, 1984

* Organizational, administrative and
managerial issues

* Overview of HER program and its elements

* Public comment (10 minute rule)

Tuesday, March 20, 1984

* Discussion of HER program plans
* Future Committee Activities
* Public comment (10 minute rule)

Public Participation

The meeting is open to the public.
Written statements may be filed with
the Committee either before or after the
meeting. Members of the public who
wish to make oral statements pertaining
to agenda items should contact David A.
Smith at the address or telephone
number listed above. Requests must be
received 5 days prior to the meeting and
reasonable provision will be made to
include the presentation on the agenda.
The Chairperson of the Committee is
empowered to conduct the meeting in a
fashion that will facilitate the orderly
conduct of business.

Transcripts

The transcript of the meeting will be
available for public review and copying
at the Freedom of Information Public
Reading Room, 1E-190, Forrestal
Building, 1000 Independence Avenue,
SW., Washington, D.C., between 8:30
a.m, and 4:00 p.m., Monday through
Friday, except Federal holidays.
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Issued at Washington, D.C. on February 23,
1964.

Howard H. Raiken,

Deputy Advisory Committee Management
Officer.

[FR Doc B4-5295 Filed 2-26-84; BAS am|

BILLING CODE 8450-01-M

Western Area Power Administration

Thermopolis-Alcova-Casper
Transmission Line Project, Wyoming;
Draft Environmental impact Statement
Availabiiity and Public Hearings

AGENCY: Western Area Power
Administration, DOE.

AcTioN: Notice of availability and public
hearings for draft environmental impact
statement.

SumMARY: Notice is hereby given that
the Western Area Power Administration
(Western), U.S. Department of Energy
(DOE), has issued for review and
commentl a draft environmental impact
statement (EIS) for the proposed
Thermopolis-Alcova-Casper
transmission line project in Wyoming,
DOE/EIS 0101-D. The draft EIS was
prepared pursuant to the National
Environmental Policy Act of 1969
(NEPA); Council on Environmental
Quality regulations, 40 CFR 1500-1508;
and DOE guidelines for compliance with
NEPA, 45 FR 20694, and as amended.

DATES: Written comments on the draft

EIS are due no later than April 6, 1984.

FOR FURTHER INFORMATION OR COPIES

OF THE DRAFT EIS CONTACT:

Mr. William C. Melander, Loveland-Fort
Collins Area Office, Western Area
Power Administration, P.O. Box 3700,
Loveland, CO 80539, (303) 224-7231 or
FTS 330-7231

Mr. Gary W. Frey, Director of
Environmental Affairs, Western Area
Power Administration, P.O. Box 3402,
Golden, CO 80401, (303) 231-1527 or
FTS 327-1527

Background Information

Western has developed a draft EIS to
assess the environmental effects of
constructing about 152 miles of 230-kV
or 230-/345-kV transmission lines
between Thermopolis and Alcova, and
between Alcova and Casper, Wyoming.
Approximately 136 miles of the new 230-
kV or 230-/345-kV line will either
replace two existing but deteriorated 69-
kV lines or parallel an existing 115-kV
line. The remaining 16 miles of line will
be constructed on a new corridor. In
addition, approximately 50 miles of 69-
kV line will be reconstructed at 69-/115-
kV between Arminto and Casper,
Wyoming. Other minor elements of the

project include construction of short
34.5-kV and 69-/115-kV connecting lines,
and a new substation near Alcova,
Wyoming. The purpose of the project is
to bring the regional transmission
system into compliance with North
American Electric Reliability Council
criteria and to reduce energy losses
associated with overloading of the
existing system. Alternatives assessed
include no action, delay, reduction in the
quality of electrical service, alternative
transmission technologies, alternative
designs, and alternative routes,
Significant impacts include soil
disturbance and increased erosion,
potential disturbance of sensitive
habitats for sage grouse, bald eagles,
and other raptors, and increased visual
impacts created by the replacement of
small, wood structures with larger
transmission structures.

Copies of this statement have been
provided to public and private agencies,
organizations, and individuals which
have expressed an interest in the project
area. Copies of the draft EIS are also
available for public inspection at
Western Offices including the Loveland-
Fort Collins Area Office, 5555 East
County Road 26, Loveland, Colorado;
the Headquarters Office, Room 304, 1627
Cole Boulevard, Golden, Colorado; and
the Casper Field Branch, 5600 West
Poison Spider Road, Casper, Wyoming,
and at the DOE Reading Room, Forrestal
Building, Washington, D.C., Room 1E-
190 between 8:00 a.m. and 4:00 p.m.,
Monday thru Friday except Federal
holidays. Agencies and individuals are
encouraged to review the draft EIS and
comment on its adequacy, completeness,
and accuracy. Comments received after
the comment closing date may not be
considered in the decisionmaking
process. The draft EIS should be
retained for possible use as part of the
final EIS. If the public review requires
only minor changes to the draft, then the
final EIS will comprise: (1) The draft, (2)
a record of public comments on the draft
and the responses to the comments, and
(3) necessary changes and corrections.

Public hearings will be held and
written as well as oral comments will be
accepted. The public hearings will be
held as follows:

Location

Mar, 13, 1884 ... -| Holiday Inn, Tharmopolis, Wyoming.
Mar. 14, 1984......... Room S§-134, Central Wyoming College,
Riverton, Wyoming.

.| City Council Chambers, 200 North David
Street, Caspear, Wyoming.

Informational exhibits about the
project will be on display, and Western
personnel will be available to answer
questions from 5 p.m. to 7 p.m. at each of

the locations prior to the start of the
hearings. The public comment hearings
will begin at 7 p.m. A certified court
reporter will record the proceedings of
each hearing. Copies of the hearings
transcripts will be available for
inspection at the Loveland-Fort Collins
Area Office 2 weeks following the
Casper hearing.

Written comments on the Draft EIS
not presented at the hearings should be
sent to Mr, Peter G. Ungerman, Area
Manager, Loveland-Fort Collins Area
Office, at the address given above.

Issued at Golden, Colorado, February 17,
1984,

Robert L. McPhail,
Administrator.

[FR Doc. 84-5298 Filed 2-28-84; 8:45 am|
BILLING CODE 8450-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[OPP-38507; PH-FRL 2534-2]

2,4,5-T and Silvex Products; Intent To
Suspend Certain 2,4,5-T and Silvex
Registrations for Failure To Submit
Required Data

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of Intent to Suspend.

SUMMARY: This Notice announces the
intent of the Environmental Protection
Agency to suspend the registrations of
certain 2,4,5-T and silvex pesticide
products for failure to comply an with
October 14, 1983 request for additional
data in support of registration.

DATE: Requests for a hearing by a
registrant must be received within 30
days from receipt of this Notice.
Requests for a hearing by any other
adversely affected party must be
received within the same period.
ADDRESS: Requests for a hearing must
be submitted to: Hearing Clerk (A-110),
Environmental Protection Agency, 401 M
St., SW., Washington, D.C. 20460.
FOR FURTHER INFORMATION CONTACT:
By mail: Richard F. Mountfort,
Registration Division (TS-767C), Office
of Pesticide Programs, Environmental
Protection Agency, 401 M St., SW,,
Washington, D.C. 20460.

Office location and telephone number:
Rm. 237, CM#2, 19821 Jefferson Davis
Highway, Arlington, VA, (703-557-1830).

SUPPLEMENTARY INFORMATION:
I. Background

On October 14, 1983, the
Environmental Protection Agency (EPA,
Agency) issued a notice pursuant to
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section 3(c)(2)(B) of the Federal
Insecticide, Fungicide, and Rodenticide
Act as amended (FIFRA), which requires
all registrants of pesticide products
containing 2.4,5-T or silvex to submit
updated confidential statements of
formula to the Agency within 90 days of
receipt of the notice (section 3(c)(2)(B)
Notice). Section 3(c)(2)(B) authorizes the
Agency to require the submission of
additional data to maintain in effect an
existing registration of a pesticide. At
the conclusion of the 80-day period, the
Administrator has the authority to
suspend the registrations of pesticides
for which the required data have not
been submitted. The section 3(c)(2)(B)
Notice applies to all pesticide products
containing 2,4,5-trichlorophenoxyacetic
acid [2,4,5-T}, 2-(2,4,5-trichlorophenoxy)
propionic acid [silvex], or any 2,4,5-T or
silvex derivative, including but not
limited to any 2.4,5-T or silvex ester,
amine, or salt.

I1. Determination

The Agency's records indicate that:

1. The pesticide products on the two
attached lists contain 2,4,5-T or silvex;

2, The section 3(c)(2)(B) Notice was
received by registrants of the pesticide
products on the two attached lists by
certified mail on or before November 1,
1983; and

3. Within the required time or to date,
registrants of those products have failed
to either (a) take appropriate steps to
submit an updated confidential
statement of formula as required by the
section 3(c)(2)(B) Notice, or (b) submit a
sigfied statement that the confidential
statement of formula currently on file
with the Agency satisfies all of the
requirements of the section 3(c)(2)(B)
Notice.

Accordingly, the Agency is initiating
action to suspend the registrations of the
pesticide products on the two attached
lists. This proposed suspension will
become final and effective with respect
to a product 30 days from receipt of this
Notice by the registrant of the product,
unless within 30 days from receipt of
this Notice the registrant takes action to
comply with the section 3(c)(2)(B) Notice
or unless a hearing is requested in the
manner described below,

The proposed suspension is effective
against all current registrations of 2.4,5-
T and silvex products for which updated
confidential statements of formula, as
described in the section 3(c)(2)(B)
Notice, have not been submitted,
notwithstanding other pending Agency
actions involving these same products.
Thus, registered 2,4,5-T and silvex

products currently labeled for non-
suspended uses for which a valid
hearing request was received pursuant
to the Agency's October 14, 1983 Notice
of Intent to Cancel, published in the
Federal Register of October 18, 1983 (48
FR 48434), but for which updated
confidential statements of formula have
not been submitted, will be suspended,
notwithstanding participation of the
affected registrants in any hearing

concerning the October 14, 1983 Notice -

of Intent to Cancel. In additon,
registrants of 2,4,5-T and silvex products
for which all uses were suspended and
remain suspended pursuant to the
Agency's February 28, 1979 Emergency
Suspension Orders, published in the
Federal Register of March 15, 1979 (44
FR 15874, 44 FR 15897), and for which no
updated confidential statements of
formula have been submitted, will be
concurrently suspended pending
submission of the required statements.
However, this Notice does not affect the
sale or distribution for non-suspended
uses of existing stocks of 2,4,5-T and
silvex products canceled pursuant to the
Agency's October 14, 1983 Notice of
Intent to Cancel, in accordance with the
existing stocks provisions of that notice.
II Existing Stocks

Section 3(c)(2)(B) of FIFRA provides
that the notice of intent to suspend may
include appropriate provisions for the
continued sale and use of existing
stocks of the suspended pesticide
products, For the reasons set forth
below, the Agency has determined that
continued sale and distribution of the
affected products will not be allowed
after the effective date of the
suspension.

Under section 3(c)(1) of (E) FIFRA and
related regulations, all registrants have
an obligation to submit to the Agency a
confidential statement of formula for
each pesticide product as part of the
data required to support the registration
of that product. Section 12(a}(1)(C)
makes it illegal to sell or distribute “any
registered pesticide the composition of
which differs at the time of its
distribution or sale from its composition
as described in [its confidential
statement of formula]." Therefore, the
confidential statement of formula on file
at the Agency must reflect the
composition of the currently available
product.

In light of these statutory provisions,
even before the section 3(c)(2)(B) Notice,
registrants were on notice that their
confidential statements of formula may
require periodic updating in order to
correspond to the current product. The

section 3(c)(2)(B) Notice merely
requested submission of information
which should have already been on file.
For any registrant whose current
product is adequately described by the
confidential statement of formula in the
Agency's file, a simple letter would have
satisfied the requirements of the section
3(c)(2)(B) Notice.

The Agency does not believe that the
objectives underlying the applicable
provisions of FIFRA would be served by
allowing the sale and distribution of
existing stocks of non-conforming
products. Therefore, the effective date
for suspension of the sale and
distribution of any quantity of any
pesticide product affected by this Notice
is 30 days from receipt of this Notice by
the registrant. Pesticide products in the
hands of users on that date will not be
affected by the suspension.

VI. Procedural Matters

Any person adversely affected by this
Notice may request a hearing to show
either that the Registrant has taken
appropriate action to comply with the
section 3(c)(2)(B) Notice or that the
above provision regarding disposition of
existing stocks is inconsistent with
FIFRA. The scope of any hearing related
to this Notice is limited to these two
issues. A request for a hearing must
state which of the two issues is the basis
for the hearing request and must set
forth supporting facts to demonstrate the
need for the hearing. If a hearing is held,
it will be conducted pursuant to section
6(d) of FIFRA and a decision after
completion of such a hearing shall be
final. FIFRA provides that any hearing
on this Notice must be held and a
determination made within 75 days after
receipt of a request for such a hearing.
Wiritten requests for a hearing should be
submitted in quintuplicate, and must be
submitted to: Hearing Clerk (A-110),
Environmental Protection Agency, 401 M
Street, SW., Washington, D.C. 20460.

Any registration which is suspended
solely as a result of this proposed action
will be reinstated if and when the
registrant takes the appropriate steps to
submit an updated confidential
statement of formula as required by the
October 14, 1983 section 3(c)(2)(B)
Notice. Documents should be submitted
to: Mr. Richard F, Mountfort,
Registration Division (TS-767C), Office
of Pesticide Programs, Environmental
Protection Agency, 401 M St., SW,,
Washington, D.C. 20460.
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Dated: February 18, 1984.
Douglas B. Campt,

Director, Registeation Division, Office of
Pesticide Programs.

CURRENTLY REGISTERED PRODUCTS SUBJECT

TO SUSPENSION
Registra-
Registrant and groduct NG
2451
Union Cartude:
Weedar 245-T 264-82
2/4.5-T Low Volatile Ester Brush Ktl!ev ........... 264-T1
24-D/2,45-T Low Volatle Ester Brush
Killer 264-73
Amchem. Trinoxol 264-84
Dinoxal 264-103
Anchem Trinoxol Super-6.... prrmisiinnen] | 264-928
Dinoxol Super-6 Woody Planl Hﬂb'cie ....... 264-132
2.4.5-T for Use in Manutacturing Herbicides.| 264-225
Technical 2,4,5-T Ester. 264-234
264-268
264-282
Weedona 2,45-T Spacial Air Spray Formu-
la 264-298
EM Industries: 2,4,5-T Technical .........ccoowmiinef 21137-13
Vertac Chemical:
Brush-Ahap O B-4T Hesbicide.... ) 3851118
Brush-Rhap BumEsuyB-QT 39511-19
Brush-Rhap Butyi-2D-2T Herbicide 39511-21
Brush-Rhap LV-6T Herbicide 39511-22
Brush-Bhap LV-5T Hedbicide 39511-23
Brush-Rhap LV-4T Herbicide ... 39511-24
Brush-Rhap LV Oxy-5T Herbicide. o 39511-25
Brush-Ahap LV Oxy-4T Herbicide. | 39511-26
Brush-Rhap LV Oxy-8T Herbicide..... o 39511-27
Brush-Rhap LV Oxy-3D-3T Herbicide .| 38511-28
Brush-Rhap LV Oxy 20-2T Herbicide. i 3951120
Brush-Rhap LV 3D-3T Herbicide.... 39511-30
Brush-Rhap LV 20-2T Herbicide... 39511-32
Brush-Ahap OLV 2D-2T Herbicide 39511-33
Brush-Rhap OLY-4T Herbicide ...... 39511-34
Brush-Rhap OLV-6T Herbicide...... i 39511-35
Brush-Rhap OLV 30-3T Herbicide.................4 39511-36
24.5-T Acid Herbici 39511-52
Helena 2D-2T Brush Killer ...........owiv oo 39511-83
Veon 245 Nonvolatie 2,4,5-T Amine. o 39501124
Gilmore, Inc.
AS-T 4 LD AmING ........cormmcniiniviissrasen o 42545-2

Rhodia 2,4.5-T Low Volatie Ester 4L ...........| 42545-21
Rhodia 2.4,5-T Low Volatile Ester 6L ... 42545-22
fAhodia 2.4,5-T Iscoetyl Ester 42545-23
SILVEX
Umion Carbide:
F T 264-150
Technical Silvex 264-272
Ar 24,5TP 264-289

CURRENTLY SUSPENDED PRODUCTS SUBJECT
TO CONCURRENT SUSPENSION

Registrant and product

245-T

Weadane 2.4,5-T Odor Inhibited
SILVEX
R Ch 0 ".. 4 '.
Lawn Weed Killer 228-118
Unian Carbide:
Weeadone Granular Lawn Weed Control ......... 264-83
Amchem 3-D Weedone Turl Weed Control...!|  264-237

CURRENTLY SUSPENDED PRODUCTS SUBJECT
TO CONCURRENT SUSPENSION—Continued

; -} E
Regimtrant and product i g
Famam Companies: Pill Kill Weed Killer for
Lawn Weeds 270-143
Chas. H. Lifty:
Miller's Slivex Siveside., . .iiiiisinn,|  B02-402
Mitler's Weed Bomb 802-463
Maller Intemational: Di-Phen Broadical Weed
and Woody Brush Killer___.......... 1266-106
Farmiand Industries:
Silvex Lawn Weed Killer... ssnssssssisssisnies| 1990446
Woodsu'ys Lawn Weed Kllief s 1990-419
Pmenonsmuckwacd Killer with Sitvex | 2169-166

P8I Gordon: Chickweed and Clover Killer, 2217-305

| 2290-31
Kitter 2393-430
Patco Products:
PBC0's WRRAKIl......... . oeeeecccsusscasssreiicivinseenes|  5348-3
Palco Weed and Feod ... 5348-4
Webdoot Fertllizer: Webfoat Weed and Feed
B-4-4 79231
Inland Laks: Ecopomy’s Lawn Weed Killer........... 23486-12
P8I Gordan:
Acme WeedNlo-Mare Lawn Weed Killer .......
Acma Chickweed: Cloves Killef ...........i.i.| 33855-436

[FR Doc, 84~5282 Filed 2-28-84: 8:45 amj
BILLING CODE §550-50-M

FEDERAL COMMUNICATIONS
COMMISSION

[MM Docket No. 84-174, File No. BPCT-
831110KE, etal.]

Minority Television of Flagstaff, inc., et
al.; Hearing

In re Applications of Minority Television of
Flagstaff, Inc., Flagstaff, Arizona; MM Docket
No. 84-174, File No. BPCT-831110KE; Ware
Communications, Inc., Flagstaff, Arizona; MM
Docket No. 84-175 File No. BPCT-831110KK;
For Construction Permit.

Hearing Designation Order
Adopted: February 17, 1984.

Released: February 27, 1984.
By the Chief, Mass Media Bureau.

1. Commission, by the Chief, Mass
Media Bureau, acting pursuant to
delegated authority, has before it the
ahove-captioned mutually exclusive
applications of Minority Television of
Flagstaff, Inc, (Minerity) and Ware
Communications, Inc. (Ware) for a new
commercial television station to operate
on Channel 13, Flagstaff, Arizona.

2. Section V-C, Item 10, FCC Form 301
requires that an applicant submit the
area and population within its predicted
Grade B contour. Minority has not
specified the population within its
Grade B contour. Consequently, we are
unable to determine whether there
would be a significant difference in the
size of the area and population that
Minority and Ware each proposes to
serve. Minority will be required to
submit an amendment showing the
population within its predicted Grade B

contour within 20 days after this Order
is released, to the presiding
Administrative Law Judge. The
presiding Administrative Law Judge will
consider any significant difference in the
areas and populations served under the
standard comparative issue.

3. Section II, page 2, FCC Form 301,
requires that if an applicant is a
corporation, the names, address and
offices held by each officer must be
listed. Minority's application shows
Katherine T. Mansfield as the sole
officer, director and stockholder. The
laws of Arizena appear to require that a
corporation have at least two officers
(Arizona Revised Statutes Section 10-
053). Furthermore, § 73.3514(a) of the
Commission's Rules requires applicants
to provide all information called for by
FCC Form 301, unless the requested
information is inapplicable.
Accerdingly, appropriate issues will be
specified to determine the identity and
qualifications of Minority’s corporate
officers and directors and to examine its
compliance with § 73.3514(a).

4. Except as indicated by the issues
specified below, the applicants are
qualified to construct and operate as
proposed. Since the applications are
mutually exclusive, the Commission is
unable to make the statutery finding
that their grant will serve the public
interest convenience, and necessity.
Therefore, the applications must be
designated for hearing in a consolidated
proceeding on the issues specified
below.

5. Accordingly, It is ordered, That
pursuant to Section 309(e) of the
Communications Act of 1934, as
amended, the applications are
designated for hearing in a consolidated
proceeding, to be held before an
Administrative Law Judge at a time and
place to be specified in a subsequent
Order, upon the following issues:

1. To determine with respect to
Minority Television of Flagstaff, Inc:

(a) The number identity and legal
qualifications of the officers and
directors of the applicant;

(b) Whether, in light of the evidence
adduced pursuant to the foregoing issue,
the applicant complied with § 73.3514(a)
of the Commission's Rules; and

(c) In light of the evidence adduced
pursuant to the feregoing issues, the
effect of any Comissions on the .
applicant’s basic or comparative
qualifications.

2. To determine which of the
proposals would, on a comparative
basis, better serve the public interest.

3. To determine, in light of the
evidence adduced pursuant to the
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foregoing issues, which of the
applications should be granted.

6. It is further ordered. That, Minority
Television Broadcasting of Flagstaff, Inc.
shall, within 20 days after this Order is
released, submit to the presiding
Administrative Law Judge, an
amendment showing the population
within its predicted Grade B contour.

7. 1t is further ordered, That, to avail
themselves of the opportunity to be
heard, the applicants herein shall,
pursuant to § 1.221(c) of the
Commission's Rules, in person or by
attorney, within 20 days of the mailing
of this Order, file with the Commission -
in triplicate, a written appearance
stating an intention to appear on the
data fixed for the hearing and to present
evidence on the issues specified in this
Order.

8. It is further ordered, That the
applicants herein shall, pursuant to
Section 311(a)(2) of the Communications
Act of 1934, as amended, and § 73.3594
of the Commission’s Rules, give notice
of the hearing within the time and in the
manner prescribed in such Rule, and
shall advise the Commission of the
publication of such notice as required by
§ 73.3594(g) of the Rules.

Federal Communications Commission.

Roy J. Stewart,

Chief Video Services Division, Mass Media
Bureau.

IFR Doc. B4-5398 Filed 2-28-84: 8:45 am]

BILLING CODE 6712-01-M

[MM Docket No. 84-36, File No. BPIH-
821129 AH, et al.]

Phoenix Media Corp. et al.; Hearing

In re Applications of Phoenix Media Corp.;
MM Docket No. 84-36, File No. BPIH-
821129AH; Barnes, London & Lockhart d/b/a
Long Island Radio; MM Docket No. 84-37,
File No. BPIH-830223AA; Island Sound
Communications; MM Docket No. 84-38, File
No. BPIH-830223AB; Nassau Broadcasting,
Inc.; MM Docket No. 84-39; File No. BPIH-
830223AF; For Interim Authority to Operate
the Facilities of Former Station WLIR (FM),
Garden City, New York (92.7 MHz Channel
224,1 kW at 521 feet).

Order

Adopted: January 18, 1984.
Released: February 1, 1984.

By the Chief, Mass Media Bureau.

1. The Commission, by the Chief,
Mass Media Bureau, acting under
delegated authority, has before it for
consideration the above-captioned
mutually exclusive applications for
interim operating authority.

2. In June of 1981, the Commission
denied the license renewal application
for Station WLIR (FM), Garden City,

New York. Stereo Broadcasting, Inc., 87
FCC 2d 87 (1981), reconsideration
denied, 50 RR 2d 1346 (1982). On
December 23, 1982, Stereo Broadcasters
dismissed its appeal of the
Commission's decision. On January 13,
1983, the Commission released a Public
Notice (Mimeo #1775) inviting
applications for the frequency. Although
no restrictions were placed on the filing
of proposals for operation of the
frequency on a regularly licensed basis,
we did state our intention to reject as
unacceptable for filing any application
for interim authority containing parties
who would have any interest in filing for
regular use of the frequency.
Consequently, the above applicants are
independent of any potential regular
licensee of the facilities.

3. Applicants are required by § 73.3580
of the Commission’s Rules to give local
notice of the filing of their applications.
We have no indication that Nassau
Broadcasting, Inc. published the
required notice. To remedy this
deficiency, Nassau Broadcasting must
publish local notice of the application, if
it has not already done so, and so
inform the Review Board within 20 days
of the release of this Order, or an
appropriate issue will be specified by
the Board.

4. We find that the above applicants
for interim authority are qualified to
construct and operate as proposed.
However, since the proposals are
mutually exclusive, they are being
designated in a consolidated proceeding
on the issues specified below.

5. Accordingly, it is ordered, That,
pursuant to Sections 5 (d) and 309(e) of

- the Communications Act of 1934, as

amended, the above applications are
designated for oral argument before the
Review Board at a time and place to be
specified in a subsequent Order upon
the following issues:

1. To determine which of the above
applications would, on a comparative
basis, best serve the public interest.

2. To determine, in light of evidence
adduced pursuant to the foregoing issue,
which of the applications should be
granted.

6. It is further ordered, That within 20
days of the release of this Order, Nassau
Broadcasting, Inc. shall inform the
Review Board as to whether local notice
of filing of the application has been
published.

7. It is further ordered, That the
applicants shall submit their respective
showings under the comparative issue
within twenty days of the release of this
Order.

8. It is further ordered, That, in the
event of a grant of any of the

applications, the authorization will
contain the following conditions:

1. The interim operator shall compute
its net profits from the operation of the
station by generally accepted
accounting principles. It shall distribute
such net profits to noncommercial
educational broadcast interests in the
State of New York or to charities in the
state of New York in which the interim
operator has no direct or indirect
interest. Distributions shall be made at
intervals not exceeding three months
and shall be in an amount not less than
80% of the accumulated net profits so
computed. All net profits not distributed
throughout the life of the interim
operation shall be distributed to
noncommercial educational broadcast
interests in the State of New York or
charities in the state of New York in
which the interim operator has no direct
or indirect interest upon dissolution of
the interim operation.

2, After construction, if any, and the
commencement of operations, the
interim operator shall not make any
capital expenditures of more than $1,000
without the prior approval of the
Commission and shall not increase
salaries, wages, or other compensation
or benefits to or for the benefit of
principals, officers, directors, partners,
stockholders, or management level
employees without the prior consent of
the Commission.

3. Within six months after the
commencement of operation (and no
more than every six months therefore),
the interim operator shall file with the
Chief, Audio Service Division, Mass
Media Bureau a detailed accounting of
its financial position. All reports and
information so submitted may, at the
discretion of the Commission, be made
available for public inspection. These
reports shall include a balance sheet,
profit and loss statement, statement of
retained earnings, and a statement of
changes in financial position.

9, It is further ordered, That to avail
themselves on the opportunity to be
heard, the applicants shall, within ten
days of the release of this Order, file
with the Commission, in triplicate, a
written appearance stating an intention
to appear on the date fixed for the oral
argument and present evidence on the
issues specified in this Order.

10. It further ordered, That the
applicants herein shall, pursuant of
Section 311(a)(2} of the Communications
Act of 1934, as amended, forthwith upon
release of the Order fixing the time and
date of the oral argument, cause to be
published in a newspaper of general
circulation in Garden City, New York, a
notice of the hearing, either individually




Federal Register / Vol. 49, No. 41 / Wednesday, February 29, 1984 / Notices

7447

or jointly, in the manner prescribed by
§ 73.3594 of the Commission’s Rules.
Federal Commun cations Commission.
Larry D. Eads,

Chief, Audio Services Division, Mass Media
Bureau,

|FR Doc. 84-5397 Filed 2-28-84; 8:45 am|
BILLING CODE 6712-01-M

Subcommittee Meetings of the FCC
Industry Advisory Committee on
Technical Standards for Direct
Broadcasting Satellite (DBS) Service

There will be several sub-committee
meetings of the FCC Advisory
Committee on Technical Standards for
DBS Service in March 1984, The sub-
committee information is as follows:

* S.C. on Receiver Standards—March 7,
1984; at 9:30 AM, 1200 19th Street;
Conf. Rm No. 330

* S.C. on Transmission Standards—
March 13, 1984; at 9:30 AM, CBS,1800
M Street, 3rd flr

* S.C. on Receiver Standards—March
29, 1984; at 9:30 AM. 1200 19th Street;
Conf. Rm No. 330

* S.C. on Encryption Standards—March
29, 1984; at 2:00 PM, 1200 19th Street;
Conf. Rm No. 330
The agenda for the meetings are as

follows:

1. Approval of minutes of previous
meetings,

2. Approval of agenda.

3. Discussion of reports of various
working groups.

4, Discussion and formulation of draft
of final report to the FCC.

5. Other business.

6. Date of next meeting(s).

Those seeking further information
may contact the chairmen of the above
groups or B. Pattan, FCC/OST (202) 653-
9098,

William J. Tricarico,

Secretary, Federal Communications
Commission.

[FR Doc. 84-5306 Filed 2-26-84: 8:45 am|
BILLING CODE 6712-01-M

[CC Docket No. 83-1145]

Comments Called for Concerning
"Overlap” Between Copycat Tariffs
and Special Access Services

February 23, 1984.

The exchange carriers which have
filed the so-called “copycat” tariffs that
are under investigation in Phase II, Part |
of the proceeding in CC Docket No. 83~
1145 (10-28-83; 48 FR 49918) concerning
access and divestiture tariff filings have
indicated that the copycat filings

essentially replicate the AT&T tariffs
under which “long-distance' toll
telephone, private line, and
radiotelephone services are provided
currently. These copycat tariffs would
purportedly serve to maintain existing
rates and terms of service pending the
development of offerings that would
reflect post-divestiture revenue
requirements. On the strength of these
representations and in view of the fact
that fully-justified rates could not
feasibly be developed and reviewed
prior to the date set for divestiture, FCC
staff advised the carriers that they
would not be called upon to cost-justify
the replicated rates and terms prior to
the end of 1984, by which time fully-
supported tariffs were to be filed to
replace these interim offerings.

There appears to be a substantial area
of overlap, however, as between the
private line copycat offerings and the
private line offerings that are provided
for in the National Exchange Carrier
Association (NECA) access tariff being
investigated in Phase [, in which many
of the same filing carriers have joined,
and in the individual access tariffs that
the others have submitted. The “Special
Access" sections of the NECA and other
access tariffs specify rates and terms for
the various jurisdictionally interstate,
private line services that might be
provided between points within a
LATA,; the private line copycat tariffs do
the same, but the rates which they
specify are different from the private
line rates that are specified in the access
tariffs. It would thus seem that if we
were to allow the private line copycat
tariffs of the carriers which are a party
to the NECA filing and the NECA tariff
itself to be concurrently effective it
would be possible for customers to
obtain intra-LATA private line
connections for the transmission of
interstate communications from those
carriers under disparate rates and terms
of service.

If it would be unlawful for the carriers
in question to maintain these tariff
offerings concurrently, then one or the
other will have to be revised so as to
eliminate the overlap before both may
take effect. (The access and copycat
tariffs are under suspension until April
3.) In order to assist the FCC in deciding
how best to resolve this matter,
interested persons may submit
comments no later than March 7, 1984. It
is requested that the carriers in question
compare the respective rates in the

comments that they submit in response

to this notice.

FOR FURTHER INFORMATION CONTACT:
Bill Bell, Tariff Division, Common
Carrier Bureau, (202) 632-6917.
William J. Tricarico,

Secretary, Federal Communications
Commission.

|FR Doc. B4-5402 Filed 2-26-84: B:45 am|

BILLING CODE 6712-01-M

[MM Docket No. 84~-162, File No. BP~-
820826AC, et al.]

Luin K. Dexter; Hearings

In re Applications of Luin K. Dexter,
Sequim, Washington; MM Docket No. 84-162,
File No. BP-820826AC; Req: 1520 kHz, 5 kW,
DA-2, U; |SM Media, Oak Harbor,
Washington; MM Docket No. 84-163, File No.
BP-830223AF; Req: 1520 kHz, 5 kW, DA-1, U;
For Construction Permit.

Hearing and Designation Order

Adopted: February 7, 1984,

Released: February 27, 1984.
By the Chief, Mass Media Bureau.

1. The Commission, by the Chief,
Mass Media Bureau, acting pursuant to
delegated authority, has under
consideration the mutually exclusive
applications of Luin K. Dexter and JSM
Media.!

2. Technical matter, The 0.5 mV/m
daytime contour of the Dexter proposal
would overlap the 0.5 mV/m contour of
first adjacent-channel KKNW,
Mountlake Terrace, Washington, in
violation of § 73.37(a) of the
Commission’'s Rules. However, the
overlap occurs only because of the high-
conductivity salt-water path to KKNW
and the overlap area is minimal.
Therefore, waiver of § 73.37(a) is
warranted. See Teche Broadcasting
Corp., FCC 74468, 30 RR 2d 201 (1974).

3. Other matters. The Commission has
not yet received Federal Aviation
Administration clearance for the
antenna towers proposed by JSM Media.
Hence an appropriate issue will be
specified.

4. Except as indicated by the issues
specified below, both applicants are
qualified to construct and operate as
proposed.? However, since the proposals

' |SM Media has filed an amendment dated
December 13, 1983 that fails to meet the
requirements of § 73,3522 of the Rules. Under 1.65,
however. good cause has been shown for the
acceptance of this amendment.

*Operation with the facilities specified herein is
subject to modification, suspension or termination
without right of hearing, if found by the Commission
to be necessary in order to conform to the Final
Acts of the ITU Administrative Conference on
Medium Frequency Broadcasting in Region 2. Rio de
Janeiro 1981, and to bilateral and other multilateral
agreements between the United States and other
countries.
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are mutually exclusive, they must be
designated for hearing in a consolidated
proceeding. Although the proposals are
for different communities, they would
serve substantial areas in common.
Therefore, in addition to determining
pursuant to Section 307(b) of the
Communications act of 1934, as
amended, which of the proposals would
best provide a fair, efficient, and
equitable distribution of radio service,
and contingent comparative issue will
be specified.

5. Accordingly, it is ordered, that
pursuant to Section 309(e) of the
Communications Act of 1934, as
amended, the applications are
designated for hearing in a consolidated
proceeding to be held before an
Administrative Law Judge at a time and
place to be specified in a subsequent
Order, upon the following issues:

2. To determine the areas and
populations which would receive
primary service from each proposal, and
the availability of other primary aural
service to such areas and populations.

3. To determine, in light of Section
307(b) of the Communications Act of
1934, as amended, which of the
proposais would better provide a fair,
efficient, and equitable distribution of
radio service.

4. To determine, in the event it be
concluded that a choice among the
applicants should not be based solely on
considerations relating to Section 307(b),
which of the proposals would on a
comparative basis better serve the
public interest.

5. To determine, in light of the
evidence adduced pursuant to the
foregoing issues, which of the
applications should be granted.

6. It is further ordered, that the
petition for leave to amend filed by JSM
Media is granted and the accompanying
amendment is accepted.

7. It is further ordered, That to avail
themselves of the opportunity to be
heard and pursuant to § 1.221(c) of the
Commission's Rules, the applicants shall
within 20 days of the mailing of this
order, in person or by attorney, file with
the Commission in triplicate written
appearances stating an intention to
appear on the date fixed for the hearing
and to present evidence on the issues
specified in this order.

8. It is further ordered. That pursuant
to Section 311(a)(2) of the
Communications Act of 1934, as
amended, and § 73.3594 of the
Commission's Rules, the Applicants
shall give notice of the hearing as
prescribed in the rule, and shall advise
the Commission of the publication of the
notice as requred by § 73.3594(g) of the
rules.

Federal Communications Commission.
W. Jam Gay,

Assistant Chief, Audio Services Division,
Mass Media Bureau.

Appendix

9. The Commission has not yet
received Federal Aviation
Administration clearance for the
antenna tower proposed by the below
listed applicant. Accordingly, it is
further ordered, That the following issue
is specified:

1. To determine whether there is a
reasonable possibility that a hazard to
air navigation would occur as a result of
the tower heights and location proposed
by JSM Media.

10. It is further ordered, That the
Federal Aviation Administration is
made a party to the proceeding.

[FR Doc. 84-5400 Filed 2-28-84: 8:45 am)
BILLING CODE 6712-01-M

[MM Docket No. 84-178, File No. BPCT-
830415KH, et al.]

Volunteer Communications Society et
al.; Hearings

In re Applications of Volunteer
Communications Society, Danville, Virginia;
MM Docket No. 84-178; File No. BPCT-
830415KH; C. Harry Anglin, Danville,
Virginia; MM Docket No. 84-179, File No.
BPCT-830603KG; For Construction Permit.

Hearing Designation Order

Adopted: February 21, 1984.
Released: February 28, 1984.

By the Chief, Mass Media Bureau.

1. The Commission, by the Chief,
Mass Media Bureau, acting pursuant to
delegated authority, has before it the
above-captioned mutually exclusive
applications of Volunteer
Communications Society (Volunteer)
and C, Harry Anglin for authority to
construct a new commercial television
station on Channel 44, Danville,
Virginia, and a petition to deny the
Volunteer application, filed by Danville
Cablevision Company (Cablevision).
Volunteer did not file an opposition to
the petition.

2. Cablevision claims standing as a
party in interest pursuant to Section
309(d)(1) of the Communications Act of
1934, as amended. Petitioner's cable
television system originates
programming and sells advertising to
businesses which place commercials on
the program origination channel of the
system. Petitioner has standing because
its cable system will be competing
directly with Volunteer for both viewers
and advertising revenue. FCC v. Sanders
Bros. Radio Station, 309 U.S. 470 {1940).

Tower Height and Location

3. Volunteer proposes to mount its
antenna on an existing tower, at
coordinates 36°38'11", 79°23'17"', with an
overall height above ground of 295 feet.
Cablevision alleges that substantial and
material questions of fact exist as to
whether Volunteer misrepresented facts
concerning its proposed site and as to its
availability. In support of this allegation,
petitioner submitted an affidavit from its
general manager documenting his
inability to find an existing tower such
as that described by Volunteer.
Petitioner states, however, that there is
a tower near the coordinates specified
by Volunteer within the city of Danville,
but it is only 150 feet tall. The petitioner
submitted a copy of Section 34-60 of the
Danville City Code which states that
tower heights of television stations are
limited to 150 feet.? Also, the petitioner
states that city records reflect that the
street address given by Volunteer of its
tower location is a vacant lot. Petitioner
further states that examination of the
area in and around the city of Danville
failed to disclose any existing towers of
the height claimed by Volunteer.

4. We find that petitioner has raised
substantial and material questions
concerning the location and height of the
tower proposed by Volunteer. An issue
will be added to determine the precise
height and location of the tower
proposed by Volunteer. The related
question of site availability must also be
resolved and an appropriate issue with
respect thereto will be specified.
Moreover, since we are unable to
ascertain the tower height and location,
an air hazard issue will be specified.

5. Petitioner has requested that a
misrepresentation issue be specified
against Volunteer on the tower location
question. The issue would be based on
the lack of an existing tower at the
location specified by Volunteer.
Volunteer did not file an opposition to
the petition to deny. The undisputed
facts suggest that there is no such tower
as that specified by the applicant.
Therefore, a misrepresentation issue
appears to be warranted,

Staffing Proposal

6. Petitioner alleges that the proposal
by Volunteer to employ less than 5 full-
time persons raises a question as to
whether it has misrepresented either its
programming or its staff, since
implementation of the proposal with the
staff proposed is inherently
unreasonable. Citing Mace

! Volunteer’s application indicates that the tower
it proposes to use is located 3 miles north of
Danville, not in the City of Danville.
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Broadcasting, Co., 13 RR 2d 753, 755-56
(1968); and Clarkston Broadcasters, 12
RR 2d 1203, 1208 (1968), petitioner states
that the Commission has previously
raised questions as to the
reasonableness of comparable small
staffs. Petitioner pointed out that
another applicant for a television station
at Danville proposes a staff of 27 to
implement a comparable proposal.

7. The Commission has no rigid rules
or standards prescribing personnel or
staffing requirements; there is only a
general policy that there be a
reasonable likelihood that an applicant
can effectuate its proposed operation
with its staff. Bisbee Broadcasters, Inc.,
48 FCC 2d 291, 292-293 (1974). Here, the
applicant proposes to operate
approximately 133 hours per week, of
which 17 hours (12%) will be local
programming. Based on a 7-day week,
this means that the station would be
operation 19 hours per day of which
approximately 2% hours would be local
programming. A 19-hour broadcast day,
in our view, would require at least two
shifts. Under these circumstances, we
believe that a valid question is raised as
to whether such an ambitious operation
can be effectuated with 4 full-time
employees or less. An appropriate issue
will be specified.

Financial Ability

8. Petitioner further alleges that the
certifications contained in the Volunteer
application cannot support a finding that
its sole owner possesses the financial
ability to implement each of his pending
proposals. (Volunteer is an applicant for
six other television stations.) Petitioner
states that Commission policy requires
that an applicant with more than one
pending proposal must be able to show
his ability to finance each pending
proposal, citing Daniel Ortiz Radio
Corporation, 47 FCC 2d 28, 30 RR 2d 475
(1974); Alvin L. Korngold, 31 FCC 2d 39,
22 RR 2d 661 (1971); and Sawnee
Broadcasting Co., 3 FCC 2d 561, 7 RR 2d
405 (1966). Petitioner further states that
It cannot meaningfully comment on
Volunteer's financial proposal since the
present Form 301 does not require the
submission of any meaningful
information concerning that proposal.

_ 9. The Commission has not modified
Is requirement that an applicant have
the financial ability to construct and
Operate its proposed facility for three
months. The revised Section 1l
(Financial Qualifications) of FCC Form
301 allows an applicant to certify that it
is financially qualified. The cases cited
by petitioner were, of course, decided
well before the Commission changed the
application form to permit an applicant
1o certify as to its financial

qualifications. They do not, therefore,
stand for the proposition that an
applicant with several co-pending
applications may not certify that it is
financially qualified. Volunteer has done
all that the Commission requires.
Petitioner's allegations are speculative
and lack specificity. Petitioner has not
supplied any information or
documentation to support its claim that
the certifications contained in the
Volunteer application are insufficient to
support a finding that it is financially
qualified. Consequently, we find that the
allegations do not warrant the
specification of a financial issue.

10. The applicants are qualified to
construct and operate as proposed.
Since the applications are mutually
exclusive, the Commission is unable to
make the statutory finding that their
grant will serve the public interest,
convenience, and necessity. Therefore,
the applications must be designated for

hearing in a consolidated proceeding on ”

the issues specified below.

11. Accordingly, it is ordered, that,
pursuant to Section 309(e) of the
Communications Act of 1934, as
amended, the applications are
designated for hearing in a consolidated
proceeding, before an Administrative
Law Judge at a time and place to be
specified in a subsequent Order, upon
the following issues:

1. To determine the precise location
and height of the tower proposed by
Volunteer.

2. To determine whether there is
reasonable possibility that the tower
height and location proposed by
Volunteer would constitute a hazard to
air navigation.

3. To determine whether the tower
site proposed by Volunteer will be
available for the proposed use.

4. To determine whether Volunteer
made misrepresentations to the
Commission with respect to the
availability of an existing tower for its
antenna, and if so, the effect upon the
applicant’s basic qualifications to be a
Commission licensee.

5. To determine, with respect to
Volunteer:

(a) The size, composition, duties and
hours of the staff proposed by the
applicant;

(b) In light of the evidence adduced
pursuant to the foregoing, whether there
is a reasonable likelihood that the
applicant can effectuate its proposal
with the staff proposed.

6. To determine which of the
proposals would, on a comparative
basis, better serve the public interest.

7. To determine, in light of the
evidence adduced pursuant to the

foregoing issues, which of the
applications should be granted.

12, It is further ordered. that the
petition to deny the application of
Volunteer, filed by Cablevision, is
granted to the extent indicated above
and is denied in all other respects.

13. It is further ordered, That the
Federal Aviation Administration is
made a party respondent to this
proceeding with respect to Issue 2.

14. It is further ordered, That Danville
Cablevision Company is made a party
respondent in this proceeding.

15. It is further ordered, That, to avail
themselves of the opportunity to be
heard, the applicants and the party
respondent herein-shall, pursuant to
§ 1.221(c) of the Commission’s Rules, in
person or by attorney, within 20 days of
the mailing of this Order, file with the
Commission, in triplicate, a written
appearance stating an intention to
appear on the date fixed for the hearing
and to present evidence on the issues
specified in this Order.

16. It is further ordered, That, the
applicants herein shall, pursuant to
§ 311(a)(2) of the Communications Act
of 1934, as amended, and § 73.3594 of
the Commission's Rules, give notice of
the hearing within the time and in the
manner prescribed in such Rule, and
shall advise the Commission of the
publication of such notice as requuired
by § 73.3594(g) of the Rules.

Federal Communications Commission.

Roy J. Stewart,

Chief, Video Services Division, Mass Media
Bureau.

[FR Doc. 84-5399 Filed 2-28-84; 8:45 am|

BILLING CODE 5712-01-M

Women's Coalition for Better
Broadcasting et al.; Applications for
Consclidated Hearing

1. The Commission has before it the
following mutually exclusive
applications for a new FM station:

MM
Applicant, city/Slate File No. D(':‘cker
J

A. Women's Coalition for | BPH-820811AP .. 84-142
Batter Broadcasting;

North Charleston, SC.
B.  Lowcountry Women | BPH-820929A0.... 84-143
Communications, Inc.;

North Charleston, SC.
C. Charleston  Minority | BPH-820920AF ........| B4-144
Radio, Lid; North

Charleston, SC.
D. Santee Broadcasting, | BPH-820929AG ........, B4-145
Inc.: North Charleston,

SC.
E. Hanahan Communica- | BPH-820929AH. .. ... 84-148
tions, Inc.; Hanahan, SC.
F. Harmony BPH-820929AJ ......| B4-147
Corporation;  Hanahan,

SC
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MM
No

Applicant, city/State

G. O'Grady Broadcasting,
Inc.; North Charleston,
SC.

H D, Ward Wilson ot al. ¢/
b/a Wil-Saun Communi-
cations; North Charles-
ton, SC.

I, Southern Broadcast Cor-
poration; Narih Charies-
ton, SC.

J. Carolina Broadcast Serv-
ices, Inc.; North Charles-
ton, SC.

K. Radio America, Inc;
Hanahan, SC.

L. Jean-Pierre Bleger et al.
d/b/a Berkeley County
Communications; Hana-
han, SC.

M. North Charleston Broad-
casting. Inc. North
Charleston, SC.

84-148

B4-149

B4-151

BPH-820929AX........| B4-152

BPH-820929AY .........

BPH-820929BE ........] 84-154

2. Pursuant to Section 309(e) of the
Communications Act of 1934, as
amended, the above applications have
been designated for hearing in a
consolidated proceeding upon issues
whose headings are set forth below. The
text of each of these issues has been
standardized and is set forth in its
entirety in a sample standardized
Hearing Designation Order (HDO)
which can be found at 48 FR 22428, May
18, 1983. The issue headings shown
below correspond to issue headings
contained in the referenced sample
HDO. The letter shown before each
applicant's name, above, is used below
to signify whether the issue in question
applies to the particular applicant.

Issue Heading and Applicant(s)

1. Main Studio, G

2. (See Appendix), D, G and L
3. Air Hazard, A, D, and H

4. 307(b), All

5. Contingent Comparative, All
6. Ultimate, All

3. If there is any non-standardized
issue(s) in this proceeding, the full text
of the issue and applicant(s) to which it
applies are set forth in an Appendix to
this Notice. A copy of the complete HDO
in this proceeding may be obtained, by
written or telephone request, from the
Mass Media Bureau's Contact
Representative, Room 242, 1919 M
Street, NW., Washington, D.C. 20554.
Telephone (202) 632-6334.

W. Jan Gay,
Audio Services Division, Mass Media Bureau.

Appendix
Additional Issue Paragraph

2. If a final environmental impact
statement is issued with respect to D
(Santee), G (O'Grady) or L (Berkeley
County) which concludes that the
proposed facilities are likely to have an

adverse effect on the quality of the
environmental,

(a) to determine whether the proposal
is consistent with the National
Environmental Policy Act, as
implemented by §§ 1.1301-1.1319 of the
Commission's Rules; and

(b) whether, in light of the evidence
adduced pursuant to (a) above, the
applicant is qualified to construct and
operate as proposed.

[FR Doc. 84-5401 Filed 2-26-84 8:45 am|
BILLING CODE 6712-01-M

Meeting of the Telecommunications
Industry Advisory Group Steering
Committee

Pursuant to section 10(a) (2) of the
Federal Advisory Committee Act (Pub.
L. 92-463), notice is hereby given of a
meeting of the Telecommunications
Industry Advisory Group Steering
Committee scheduled to meet on
Thursday and Friday, March 8 and 9,
1984. The meeting will be epen to the
public.

Thursday, March 8, 1984—8:30

FCC Meeting Room #330, 1200 19th Street,
NW., Washingten, D.C.

Friday, March, 9, 1984

FCC Meeting Room #7317, 2025 M Street,
NW., Wasghington, D.C.

The agenda is as follows:

I. Review of Minutes of Previous Meeting

II. General Administrative Matters

IIl. Review of Reports to be submitted to the
TIAG Assembly

IV. Other Business

V. Presentation of Oral Statements

VI Adjournment

With prior approval of the Chairman,
Gerald P. Vaughan, oral statements
while not favored or encouraged, may
be allowed if time permits and if the
Chairman determines that an oral
presentation is conducive to the
effective attainment of Steeting
Committee and wishing to make an oral
presentation should contact Stephen T.
Duffy, Group Vice-chairman (202) 634—
1509 at least five days prior to the
meeting date.

William J. Tricarico,

Secretary, Federal Communications
Commission,

[FR Doc. 84-5405 Filed 2-26-84; 8:45 am]
BILLING CODE 6712-01-M

Meeting of TIAG Auditing and
Regulatory Subcommittee

Pursuant to Section 10(a}(2) of the
Federal Advisory Committee Act (Pub.
L. 92-463), notice is hereby given of an
emergency meeting of the

Telecommunications Industry Advisory
Group's (TIAG) Auditing and Regulatory
Subcommittee scheduled to meet on
Tuesday, February 28, 1984. Since the
subcommittee will cease to exist March
1, it is believed necessary to hold a
meeting to close out its operations. The
meeting will be held at 9:30 a.m. in
Room 1276, 12th Floor of Arthur
Andersen & Co. offices located at 1345
Avenue of the Americas, New York,
New York, and will be open to the
public. The agenda is as follows:

I. General Administrative Matters
I1. Discussion of Tax Accounts

I11. Presentation of Oral Statements
IV. Adjournment

With prior approval of Subcommittee
Co-Chairman Richard Marshall, oral
statements, while not favored or
encouraged, may be allowed if time
permits and if the Co-Chairman
determines that an oral presentation is
conducive to the effective attainment of
the Subcommittee objectives. Anyone
not a member of the Subcommittee and
wishing to make an oral presentation
should contact Mr. Marshall (518/474-
2537) prior to the meeting date.

William J. Tricarico,

Secretary, Federal Communicalions
Commission.

[FR Doc. 84-5406 Filed 2-28-84; 8:45 am)
BILLING CODE 6712-01-M

FEDERAL EMERGENCY
MANAGEMENT AGENCY

[Docket No. FEMA-REP-6-LA-3]

Louisiana; Radiological Emergency
Preparedness Plans

AGENCY: Federal Emergency
Management Agency.

ACTION: Notice of receipt of plans—
Extension of Comment Period.

SUMMARY: On January 19, 1984 (49 FR
2303), FEMA published a notice that the
State of Louisiana had submitted
Radiological Emergency Preparedness
Plans to FEMA, Region VI, for review
and approval. The plans included the
Louisiana Peacetime Radiological
Response Plan and Attachment 3 to this
plan which is the Peacetime
Radiological Response Plan for the River
Bend Station. The notice requested
comments regarding the plan by January
27, 1984. The State of Louisiana and
citizens within the affected area have
requested a 30-day extension of the
comment period. In view of the
importance of these comments, FEMA
has decided to extend the comment
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period for an additional 30 days to
March 19, 1984,
ADDRESSEE: Send written comments to
Mr. Jerry Stephens, Regional Director,
FEMA Region VI, Federal Center, 800
North Loop 288, Denton, TX 76201-3698;
(817) 387-5611.

Dated: February 23, 1984. ~
George Jett,
Ceneral Counsel.
{FR Doc. 84-5340 Filed 2-28-84; 8:45 am]
BILLING CODE 6718-01-M

- — _—

FEDERAL MARITIME COMMISSION

Agreements Filed

The Federal Maritime Commission
hereby gives notice that the following
agreements have been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 19186, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and
may request a copy of each agreement
and the supporting statement at the
Washington, D.C. Office of the Federal
Maritime Commission, 1100 L Street
NW., Room 10325. Interested parties
may submit protests or comments on
each agreement to the Secretary,
Federal Maritime Commission,
Washington, D.C. 20573, within 20 days
after the date of the Federal Register in
which this notice appears. The
requirements for comments and protests
are found in § 522.7 of Title 46 of the °
Code of Federal Regulations. Interested
persons should consult this section
before communicating with the
Commission regarding a pending
agreement.

Any person filing a comment or
protest with the Commission shall, at
the same time, deliver a copy of that
document to the person filing the
agreement at the address shown below,

Agreement No,: T-2491-3.

Title: The City of Long Beach and
International Transportation Service,
Inc., Nonexclusive Assignment
Agreement,

Parties: The City of Long Beach and
:ntemational Transportation Service,

ne.

Synopsis: Agreement No. T-2491-3
modifies the basic agreement which
provides for assignment of facilities at
Berths Nos. 232, 233 and 234 at Pier 5,
Long Beach. The amendment adds two
areas to the premises, Parcels 2 and 3. It
provides for two additional 5-year
Option perieds, provides for the sharing
of terminal revenue, and reciprocal
berthing privileges and obligations with
other terminal operators. The facility

will continue to be used primarily for
handling containerized cargo.

Filing Party: Richard L. Landes,
Deputy City Attorney of Long Beach,
Harbor Administration Building, Post
Office Box 570, Long Beach, California
90801.

Agreement No.: T-4167.

Title: Matson Terminals, Inc., and
Showa Line, Ltd., Container Stevedoring
and Terminal Services Agreement.

Parties: Matson Terminals (Matson)
and Showa Line, Ltd. {Showa).

Synopsis: Agreement No. T-4167
supersedes Agreement No. T-2650
between the same parties. The
agreement provides that Matson will
perform container stevedoring and

* terminal services at the Ports of Los

Angeles and Oakland for vessels
operated by Showa. Showa will obtain
services solely from Matson during the

~term of the agreement. Agreement No.

T-4167 incorporates container
stevedoring and terminal services into
one agreement, revises the terms of
payment for the services, revises the
description of services provided by
Matson, and modifies and updates the
terms under which Matson peforms
services for Showa.

Filing Party: David F. Anderson,
Matson Navigation Company, 333
Market Street, Post Office Box 7452, San
Francisce, California 94120.

Agreement No.: T-4168.

Title: Matson Terminals and Nippon
Yusen Kaisha, Container Stevedoring
and Terminal Services Agreement.

Parties: Matson Terminals, Inc.
(Matson) and Nippon Yusen Kaisha
(NYK).

Synopsis: Agreement No. T-4168
supersedes Agreement No. T-2649
between the same parties. The
agreement provides that Matson will
perform container stevedoring and
terminal services at the Ports of Los
Angeles and Oakland for vessels
operated by NYK. NYK will obtain
services solely from Matson during the
term of the agreement, Agreement No.
T-4168 incorperates container
stevedering and terminal services into
one agreement, revises the terms of
payment for the services, revises the
deseription of services provided by
Matson and modifies and updates the
terms under which Matson performs
services for NYK.

Filing Party: David F. Anderson,
Matson Navigation Company, 333
Market Street, Post Office Box 7452, San
Francisce, California 94120,

Agreement No.: T-4169.

Title: Encinal Terminals and Western
Stevedore and Terminals Co., Inc.

Parties: Encinal Terminals (Encinal)
and Western Stevedore & Terminals Co.,
Inc. (Western).

Synopsis: Agreement No. T-4169
provides for the lease by Encinal to
Western of certain premises consisting
of land, submerged land, the
improvements thereon, and two cranes
all located in the City of Alameda,
California. The premises are to be used
by Western as an ocean and intermodal
freight terminal facility for cargo
handled by ocean carriers, and provides
for uses incidental thereto. The
agreement commences upon
Commission aproval, and runs through
December 31, 1993.

Filing Party: Peter W. Sheats, Lillick,
McHose & Charles, Attorneys At Law,
Two Embarcadero Center, San
Francisco, California 84111.

Agreement No.; 2744-51.

Title: Atlantic and Gulf/West Coast of
South America Conference.

Parties:

Compania Chilean De Navigacion

Interoceania

Chilean Line

Delta Steamship Lines, Inc.

Flota Mercante Grancolombiana, S.A.

Lykes Bros. Steamship Co., Inc.

Peruvian State Line

Trasnave

Synopsis: The proposed amendment
would authorize the parties to offer
alternate port service within the
conference trade.

Filing Party: Nathan ]. Bayer, Esquire,
Freehill, Hogan & Mahar, 80 Pine Street,
New York, New York 10005.

By Order of the Federal Maritime
Commission.

Dated: February 24, 1984.

Bruce A. Dombrowski,
Assistant Secretary.

[FR Doc. 84-5341 Filed 2-25-84: 8:45 am|
BILLING CODE 6230-01-M

Agreement Filed

The Federal Maritime Commission
hereby gives notice that the following
agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 19186, as
amended (39 Stat. 733, 75 Stat, 763, 46
U.S.C. 814).

Interested parties may inspect and
may request a copy of the agreement
and the supporting statement at the
Washington, D.C. Office of the Federal
Maritime Commission, 1100 L Street,
NW., Room 10325. Interested parties
may submit protests or comments on the
agreement to the Secretary, Federal
Maritime Commission, Washington, D.C.
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20573, within 10 days after the date of
the Federal Register in which this notice
appears. The requirements for
comments and protests are found in
section 522.7 of Title 46 of the Code of
Federal Regulations. Interested persons
should consult this section before
communicating with the Commission
regarding a pending agreement.

Any person filing a comment or
protest-with the Commission shall, at
the same time, deliver a copy of that
document to the person filing the
agreement at the address shown below.

Agreement No.: T-4170.

Title: Port Authority of New York and
New Jersey and Barber Lines A/S,
Crane Rental Agreement.

Parties: Port Authority of New York
and New Jersey (Authority), and Barber
Lines A/S (Barber).

Synopsis: Agreement No. T-4170
provides for the leasing at a fixed rental
by the Authority to Barber of a

container crane owned by the Authority.

The crane is to be located and used at
premises currently leased to Atlantic
Container Line, Ltd., at Elizabeth-Port
Authority Marine Terminal. The lease is
for a period ending September 30, 1987,
with an option for an extension.

Filing Party: John C. Barnett, Deputy
Chief, Leases & Operating Agreements
Division, The Port Authority of New
York and New Jersey, One World Trade
Center, New York, New York 10048.

By Order of the Federal Maritime
Commission.

Dated: February 24, 1984.

Bruce A. Dombrowski,
Assistant Secretary.

{FR Doc. 84-5465 Filed 2-28-84; 8:45 am|
BILLING CODE 6730-01-M

FEDERAL RESERVE SYSTEM

Bank Shares, Inc.; Acquisition of
Company Engaged in Permissible
Nonbanking Activities

The organization listed in this notice
has applied under § 225.23(a)(2) or (f) of
the Board's Regulation Y (49 FR 794) for
the Board's approval under section
4(c)(8) of the Bank Holding Company
Act (12 U.S.C. 1843(c)(8)) and § 225.21(a)
of Regulation Y (49 FR 794) to acquire or
control voting securities or assets of a
company engaged in a nonbanking
activity that is listed in § 225.25 of
Regulation Y as closely related to
banking and permissible for bank
holding companies. Unless otherwise
noted, such activities will be conducted
throughout the United States.

The application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the

application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Governors. Interested persons may
express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected
to product benefits to the public, such as
greater convenience, increased
competition, or gains in efficiency, that
outweight possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices." Any request for a
hearing on this question must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of the proposal.

Comments regarding the application
must be received at the Reserve Bank or
the offices of the Board of Governors not
later than March 19, 1984.

A. Federal Reserve Bank of
Minneapolis (Bruce ]. Hedblom, Vice
President) 250 Marquette Avenue,
Minneapolis, Minnesota 55480:

1. Bank Shares, Incorporated,
Minneapolis, Minnesota; to acquire
Holm & Associates, Minneapolis,
Minnesota, and thereby engage in
general insurance agency activities in a
town with a population not exceeding
5,000

Board of Governors of the Federal Reserve
System, February 23, 1984.

James McAfee,

Associate Secretary of the Board.
|FR Doc. 84-5308 Filed 2-28-84: 8:45 am|
BILLING CODE 6210-01-M

Blountsville Bancshares, Inc., et al.;
Formations of; Acquisitions by; and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied for the Board's approval
under section 3 of the Bank Holding
Company Act (12 U.S.C. 1842) and
§ 225.14 of the Board's Regulation Y (49
FR 794) to become a bank holding
company or to acquire a bank or bank
holding company. The factors that are
considered in acting on the applications
are set forth in section 3(c) of the Act (12
U.S.C. 1842(c)).

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of

Governors. Interested persons may
express their views in writing to the
Reserve Bank or to the offices of the
Board of Governors. Any comment on
an application that requests a hearing
must include a statement of why a
written presentation would not suffice in
lieu of a hearing, identifying specifically
any questions of fact that are in dispute
and summarizing the evidence that
would be presented at a hearing.

Unless otherwise noted, comments
regarding each of these applications
must be received not later than March
22, 1984,

A. Federal Reserve Bank of Atlanta
(Robert E. Heck, Vice President) 104
Marietta Street, NW., Atlanta, Georgia
30303:

1. Blountsville Bancshares, Inc.,
Blountsville, Alabama; to become a
bank holding company by acquiring 100
percent of the voting shares of The Bank
of Blountsville, Blountsville, Alabama.

2. Colony Bankcorp, Inc., Fitzgerald,
Georgia; to acquire 100 percent of the
voting shares or assets of Pitts Banking
Company, Pitts, Georgia.

B. Federal Reserve Bank of Chicago
(Franklin D. Dreyer, Vice President) 230
South LaSalle Street, Chicago, Illinois
80690:

1. Bali-1, Co., Early, lowa; to become a
bank holding company by acquiring 99.0
percent of the voting shares of Early
Savings Bank, Early, lowa.

2. Central Financial Group, Inc.,
Monticello, Illinois; to become a bank
holding company by acquiring 100
percent of the voting shares of National
Bank of Monticello, Monticello, Illinois,
an 100 percent of the voting shares of
DeLand State Bank, DeLand, Illinois.

3. Holcomb Bancorp, Inc., Holcomb,
Illinois; to become a bank holding
company by acquiring 80 percent of the
voting shares of Holcomb State Bank,
Holcomb, Illinois. .

C. Federal Reserve Bank of Dallas
(Anthony J. Montelaro, Vice President)
400 South Akard Street, Dallas, Texas
75222:

1. Carrizo Bancshares Corporation,
Carrizo Springs, Texas, to become a
bank holding company by acquiring 100
percent of the voting shares of Union
State Bank, Carrizo Springs, Texas.

2. Whitehouse Financial Corporetion,
Whitehouse, Texas; to become a bank
holding company by acquiring 100
percent of the voting shares of First
National Corporation, Whitehouse,
Texas. Comments on this application
must be received not later than March
14, 1984.
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Board of Governors of the Federal Reserve
System, February 23, 1984.

James McAfee,

Associate Secretary of the Board,
|FR Doc. 84-5300 Filed'2-22-24; #45 sm}
BILLING CODE 6210-01-M

Longview Holding Co., Formation of a
Bank Holding Company

The company listed in this notice has
applied for the Board’s approval ender
section 3(a)(1) of the Bank Holding
Company Act (12 U.S.C. 1842fa){1)) to
become a bank holding company by
acguiring voting shares or assels of a
bank. The factors that are considered in
acting on the application are set forth in
section 3fe) of the Act (12 U.S.C.
1842{c)).

The agplication may be inspected at
the offices of the Board of Governors, or
at the Federal Reserve Bank indicated.
With respect to the application,
interested persans may express their
views in writing to the address
indicated. Any comment on the
application that requests a hearing must
include a statement of why a written
presentation would not suffice in lieu of
a hearing, identifying specifically any
questions of fact that are in dispute and
summarizing the evidence that would be
presented at a hearing.

A, Federal Reserve Bank of Dallas
(Anthony J. Mentelaro, Vice President)
400 South Akard Street, Dallas, Texas
75222:

1. Langview Holding Company, Fort
Worth, Texas; to become a bank holding
company by acquiring 100 percent of the
voting shares of Texas Bank & Trust in
Wichita Falls, Wichita Falls, Texas; 100
percent of the voling shares of Town
North National Bank, Longview, Texas;
and 98.4 percent of the voting shares of
American Bank, Longview, Texas.
Comments on this application mus! be
received not later than March 23, 1984.

Hoard of Gevernors of the Federal Reserve
System, February 23, 1984.

James McAfee,

Associate Secretary of the Board.
{FR Doc. 84-5310 Filed 2-28-84: 8:45 am)
BILLING CODE 5210-01-M

Texas American Bancshares, inc;
Acquisition of Bank Shares by Bank
Holding Companies

The company listed in this notice has
applied for the Board's approval under
section 3[a)(3) of the Bank Holding
Company Act (12 U.S.C. 1842(a}(3}) to
acquire voting shares or assets of a
bank. The factors that are considered in
acting on the application are set forth in

sectian 3{c) of the Act (12 U.S.C.
1842{c)).

The application may be inspected at
the offices of the Board of Governors, or
at the Federal Reserve Bank indicated.
With respect to the applicatien,
interested persons may express their
views in writing to the address
indicated. Any comment on the
application that requests a hearing must
include a statement of why a written
presentation would not suffice in lieu of
a hearing, identifying specifically any
questions of fact that are in dispute and
summarizing the evidence that would be
presented at a hearing.

A. Federal Reserve Bank of Dallas
(Anthony J. Montelaro, Vice President)
400 South Akard Street, Dallas, Texas
75222:

1. Texas American Banchares, Inc.,
Fort Worth, Texas; to acquire 100
percemt of the voting shares or assets of
American Bancorperation, Inc.,
Longview, Texas, and thereby indirectly
acquire 100 percent of the voting shares
of Texas Bank & Trust in Wichita Falls,
Wichita Falls, Texas; 100 percent of the
voting shares of Town North National
Bank, Longview, Texas; and 98.4 percent
of the voting shares of American Bank,
Longview, Texas. Comments on this
application must be received not later
than March 23, 1984.

Board of Governors of the Federal Reserve
System, February 23, 1984,

James McAfee,

Associate Secretary of the Board.
|FR Doc. 84-5211 Filed 2-28-84; 8:45 am]
BILLING CODE 6210-01-M

Citizens Corp., et al.; Applications to
Engage de novo in Permissible
Nonbanking Activities

The companies listed in this notice
have filed an application under
§ 225.23¢a}{1) of the Board's Regulation
Y (48 FR 794) for the Beard's approval
under section 4{c){8) of the Bank
Holding Company Aet (12 U.S.C.
1843(c){8) and § 225.21(a) of Regulation
Y (49 FR 794) to commence or to engage
de novo, either directly or through a
subsidiary, in a nonbanking activity that
is listed in § 225.25 of Regulation Y as
closely related to banking and
permissible for bank holding companies.
Unless otherwise noted, such activities
will be conducted throughoul the United
States.

Each application is available for
immediate inspection at the Federal
Reserve Bank indicated. Once the
application has been accepted for
processing, it will also be available for
inspection at the offices of the Board of
Gavernors. Interested persons may

express their views in writing on the
question whether consummation of the
proposal can “reasonably be expected
to produce benefits to the public, such
as greater convenience, increased
compelition, or gains in efficiency, that
outweight possible adverse effects, such
as undue concentration of resources,
decreased or unfair competition,
conflicts of interests, or unsound
banking practices.” Any request for a
hearing on this quenstion must be
accompanied by a statement of the
reasons a written presentation would
not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by

"approval of the proposal.

Unless otherwise noted, comments
regarding the applications must be
received at the Reserve Bank indicated
or the offices of the Board of Governors
not later than March 19, 1984,

A. Federal Reserve Bank of Chicago
{(Franklin D. Dreyer, Vice President} 230
South LaSalle Street, Chicago. Illinois
60690:

1. Citizens Corporation, Corydon,
lowa; to engage de novo through its
subsidiary Rockhold Insurance Agency,
Corydon, lowa, in general insurance
activities in a town with a population
not exceeding 5,000.

B. Federal Reserve Bank of Dallas
(Anthony J. Montelaro, Vice President)
400 South Akard Street, Dallas, Texas
75222

1. Independent Bankers Financial
Corporation, Dallas, Texas; to engage
directly in making or acquiring for its
own acceunt or for the account of
others, loans and other extensions of
credit fincluding issuing letters of credit
and accepting drafts), such as would be
made, for example, by a mertgage
finance, eredit card, or factoring
company.

C. Federal Reserve Bank of San
Francisce (Hazry W. Green, Vice
President) 101 Market Street, San
Francisce, California 94105:

1. First Security Corporation, Salt
Lake City, Utah; to engage through its
existing subsidiary, First Security
Financial, Salt Lake City, Utah, in
offering thrift savings accounts and
thrift certificates: making consumer,
business, and mortgage loans; lease
financing; selling credit life and credit
disability insurance related to
extensions of credit, pursuant to
§ 225.25(b){2), {5) and (8) of Regulation
A
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Board of Governors of the Federal Reserve
System, February 23, 1984,

James McAfee,

Associate Secretary of the Board.
|FR Doc. 84-5312 Filed 2-28-84: 8:45 am|
BILLING CODE 6210-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

[Docket Nos. 76N-0056, 76N-0057, and
78N-0070; DESI 1626]

Combination Drugs Containing a
Xanthine Derivative; Drugs for Human
Use; Drug Efficacy Study
Implementation; Revocation of
Exemption for Three Prescription
Bronchodilators (“Paragraph XI1V/
Category 19") and Opportunity for
Hearing; Amended Opportunity for
Hearing for Certain Other Xanthine
Combinations

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) revokes the
termporary exemption for three oral
prescription combination drug products
containing a xanthine derivative offered
for the control of bronchospastic
disorders, The exemption has permitted
these products to remain on the market.
beyond the time limits scheduled for
implementation of the Drug Efficacy
Study (DESI). FDA now reclassifies
these products to lacking substantial
evidence of effectiveness, proposes to
withdraw approval of the new drug

_applications (NDA's), and offers an
opportunity for a hearing on the
proposal. This notice also amends
earlier notices of opportunity for hearing
on certain combination drug products
containing a xanthine derivative to
reflect new information on the safety
and effectiveness of these drugs.

DATES: Revocation of exemption
effective February 29, 1984.

Hearing requests due on or before
March 30, 1984; material to support
hearing requests due on or before April
30, 1984.

ADDRESSES: Communications in
response to this notice should be
identified with the appropriate Docket
No. designated in Supplementary
Information, directed to the attention of
the appropriate office named below, and
addressed to the Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857.

Requests for opinion of the
applicability of this notice to a specific

product: Division of Drug Labeling
Compliance (HFN-310), National Center
for Drugs and Biologics.

Regquests for the report of the National
Academy of Sciences/National
Research Council: Public Records and
Document Center (HFW-35), Rm. 12A-
12.

Requests for hearing, supporting data,
and other comments: Dockets
Management Branch (HFA-305), Rm. 4-
62.

FOR FURTHER INFORMATION CONTACT:
Margery Erickson, National Center for
Drugs and Biologics (HFN-8), Food and
Drug Administration, 5600 Fishers Lane,
Rockville, MD 20857, 301-443-3850.

SUPPLEMENTARY INFORMATION:
I. Background

In a notice published in the Federal
Register on July 26, 1972 (37 FR 14895),
FDA classified certain combination drug
products containing a xanthine
derivative as less than effective for their
labeled indications. FDA then handled
these products in the three groups as
discussed below.

Group. 1. Combinations Containing 2
Grains or Less of A Xanthine
Derivative, Ephedrine, and 8 Milligrams
or Less of Phenobarbital (Docket No.
76N-0057). In a notice published in the
Federal Register of April 9, 1976 (41 FR
15053), FDA granted a temporary
exemption from the time limits
established for completing certain
phases of the DESI program for certain
oral prescription combination drug
products containing a xanthine
derivative offered for control of
bronchospastic disorders. The following
drugs and any identical products were
covered by the notice:

1. Amodrine Tablets containing 100
milligrams (mg) aminophylline, 8 mg
phenobarbital, and 25 mg racephedrine
hydrochloride (NDA 2-384); G. D. Searle
& Co., P. O. Box 5110, Chicago, IL 60080.

2. Phedorine Tablets (formerly
Thephedrine with Phenobarbital)
containing 130 mg theophylline, 3 mg
phenobarbital, and 24 mg ephedrine
hydrochloride (NDA 1-626); Cooper
Laboratories, Inc., 2900 North 17th St.,
Philadelphia, PA 19132 (previously held
by Tilden-Yates Laboratories, Inc.).

3. Asminyl Tablets containing 2 grains
theophylline, 8 mg sodium
phenobarbital, and % grain ephedrine
sulfate (associated with NDA 3-523, but
not part of approved NDA); O'Neal,
Jones & Feldman, Inc., 2510 Metro Blvd.,
Maryland Heights, MO 63043
(previously held by Cole Pharmacal Co.,
Inc.). ;

These products all contain 2 grains or
less or a xanthine derivative, ephedrine,

and not more than 8 mg of
phenobarbital. The exemption was
granted because of the close
relationship between drugs sold over-
the-counter (OTC) —and thus subject to
the ongoing OTC drug review (21 CFR
Part 330)}—and prescription drugs in
some dosage strengths offered for relief
of bronchospastic conditions.
Postponement of final evaluations on
the DESI prescription products enabled
FDA to consider the recommendations
of the OTC advisory review panel in
addition to any evidence submitted by
the sponsors.

The OTC panel recommendations and
a proposed monograph for OTC cold,
cough, allergy, bronchodilator, and
antiasthmatic drug products were
published in the Federal Register of
September 9, 1976 (41 FR 38312), The
panel found that the effectiveness of
phenobarbital as a “sedative corrective"
in combination products containing
theophylline and ephedrine was not .
established (41 FR 38418 at paragraph
IX.B.2.d.(5)); accordingly, the panel
concluded that there were insufficient
data to classify such combinations as
safe and effective (41 FR 38325 at
paragraph ILC.5.e).

The only additional effectiveness data
submitted in response to the April 9,
1976 DESI notice were the following two
articles filed for Amodrine Tablets:

1. Cupit, G. C., "Pharmacologic
Management of Asthma in Children,"”
Hospital Pharmacy, 9:490-499, 1974.

2. Paterson, J. W. and G. M. Shenfield.
“Bronchodilators, Part 11,” British
Thoracic and Tuberculosis Association
Review, 4:61-73, 1974.

These articles provide general
reviews of various therapeutic agents
used for treating asthma. Neither
describes a clinical study or even
discusses the specific combination
product. Furthermore, the authors note
the lack of evidence of effectiveness for
theophylline, ephedrine, and barbiturate
combinations. The articles clearly fail to
provide substantial evidence of
effectiveness for the combinations listed
above (21 U.S.C. 355(d): 21 CFR
314.111(a)(5) and 300.50).

Accordingly, the Director of the
National Center for Drugs and Biologics
concludes that the sponsors have not
shown, for each of the products listed
above, that each component makes a
contribution to the claimed effects and
that the dosage of each component,
including the amount and the frequency
and duration of its administration, is
such that the combination is safe and
effective for a significant patient
population (21 CFR 300.50). Each of the
products is therefore reclassified to
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lacking substantial evidence of
effectiveness.

This notice revokes the femporary
exemption announced in the Federal
Register of April 9, 1976. This notice also
proposes to withdraw approval of NDA
2-384 for Amodrine and NDA 1-626 for
Phedorine and declare the three drugs
listed above unlawful, and offers an
opportunity for hearing on the proposal.
Persons who wish to request a hearing
may do so on or before March 30, 1984.

Group 2. Certain Other Combination
Products Containing a Xanthine
Derivative (Docket No. 76N-0056). In a
notice of opportunity for hearing
published in the Federal Register of
April 9, 1976 (41 FR 15051), the Director
of the Bureau of Drugs (now the -
National Center for Drugs and Biologics)
reclassified certain combination
preparations containing xanthine
derivatives to lacking substantial
evidence of effectiveness and proposed
to issue an order withdrawing approval
of the NDA's. These products differed
from those products granted a
temporary exemption (Group 1); they
contained a barbiturate in higher
strength than the equivalent of 8 mg of
phenobarbital, more than 2 grains of
xanthine derivative, and/or an
ingredient not considered in the OTC
drug review. The holders of the NDA's
for these products did not request a
hearing in response to the April 9, 1976
notice, and approval of those NDA's
was withdrawn in a notice published in
the Federal Register of October 7, 1977
(42 FR 54620). Hearing requests were
submitted, however, for the following
related drug products:

1. Amesec Enseals and Pulvules
containing aminophylline, ephedrine
hydrochloride, and amobarbital (no
NDA); Eli Lilly & Co., Box 618,
Indianapolis, IN 46206.

2. Aminophylline and Amytal Pulvules
containing aminophylline and
amobarbital (no NDA); Eli Lilly & Co.

3. Dainite Tablets containing
aminophylline, pentobarbital sodium,
ephedrine hydrochloride, dried
aluminum hydroxide gel, and
benzocaine (no NDA); Mallinckrodt
Pharmaceuticals, Division of
Mallinckrodt, Inc., Second and
Mallinckrodt St., St. Louis, MO 63147,

4. Dainite-KI Tablets containing
aminophylline, phenobarbital, ephedrine
bydrochloride, potassium iodide, dried
aluminum hydroxide gel, and
benzocaine (no NDA); Mallinckrodt

armaceuticals.

5. Luftodil Talbets containing
phenobarbital, theophylline, ephedrine
hydrochloride, and guaifenesin (no
NDA); Mallinckrodt Pharmaceuticals.

6. Quadrinal Tablets and Suspension
containing ephedrine hydrochloride,
phenobarbital, theophylline calcium
salicylate, and potassium iodide (no
NDA); Knoll Pharmaceutical Co., 30
North Jefferson Rd., Whippany, N]
07981.

7. Quibron Plus Capsules and Elixir
containing ephedrine hydrochloride,
theophylline, butabarbital, and
guaifenesin (no NDA); Mead Johnson
Laboratories, Division Mead Johnson &
Co., 2404 Pennsylvania St., Evansville,
IN 47721.

The hearing requests for these related
products are still under review.
However, because additional
information (described below) has been
obtained from the agency’s general
review of theophylline combinations,
the April 9, 1976 notice of opportunity
for hearing is now being amended as it
pertains to the Group 2 products named
above to reflect that information.

Although a hearing request for the
following product was also received in
response to the April 9, 1976 notice, this
drug product, along with other
dyphylline-containing products, will be
the subject of a future Federal Register
notice and is not affected by this notice:

Lufyllin/EPG Tablets and Elixir
containing ephedrine hydrochloride,
dyphylline, phenobarbital, and
guaifenesin (no FDA): Mallinckrodt
Pharmaceuticals.

Group 3. Preparations Containing
Theophylline, Ephedrine, and
Hydroxyzine Hydrochloride (Docket
No. 78N-0070). In a notice of opportunity
for hearing published on March 24, 1978
(43 FR 12380), the Director reclassified
combination drugs containing
theophylline, ephedrine, and
hydroxyzine hydrochloride
(hydroxyzine) to lacking substantial
evidence of effectiveness and proposed
to withdraw approval of the following
NDA's:

Marax Tablets (NDA 11-768) and
Marax Syrum (NDA 12-879), each
containing theophylline, ephedrine
sulfate, and hydroxyzine; J. B. Roerig,
Division of Pfizer Pharmaceuticals, 235
East 42d St., New York, NY 10017
(Roerig).

The March 24, 1978 notice evaluated
data that had been previously submitted
by Roerig on the effectiveness of Marax
for controlling bronchospastic disorders,
and announced that the data did not
provide substantial evidence that
hydroxyzine contrbutes to the claimed
effects of the Marax combinations.
Because theophylline and ephedrine
combinations were currently being
studied by an FDA task force on
theophylline, the notice did not address
the contribution of ephedrine to the

claimed effects of Marax, and stated
that Marax may have to be reevaluated
when FDA's task force review was
completed.

In response to the March 24, 1978
notice, Roerig requested a hearing for
Marax and submitted data on the
contribution of hydroxyzine to the
effectiveness of the combination.
Additional hearing requests were
submitted for the following related drug
products:

1. Brofed Tablets containing
theophylline, ephedrine sulfate, and
hydroxyzine (no NDA); Cord
Laboratories, Inc., 2555 West Midway
Blvd., Broomfield, CO 80020. i

2. Hydroxyzine Compound Syrup
containing theophylline, epherdrine
sulfate, and hydroxyzine (no NDA);
Barre-National, Inc., 4128 Haywood
Ave., Baltimore, MD 21215,

3. Unnamed drug product containing
theophylline, epherdrine sulfate, and
hydroxyzine (no NDA); Lemmon Co.,
P.O. Box 30, Sellersville, PA 18960
(previously marketed by Premo
Pharmaceutical Laboratories, Inc.).

These hearing requests and supporting
data on the contribution of hydroxyzine
are still under review. However,
because new information (discussed
below) has been obtained from the
agency's general review of theophylline
combinations, the March 24, 1978 notice
is now being amended, as it pertains to
the Group 3 products named above, to
reflect this new information and address
the contribution of theophylline and
epherdrine to the claimed effects of
these combinations.

11. New Information

For several years, FDA has been
reviewing the use of theophylline in both
prescription and OTC drug products. In
its review, the agency has considered
many studies on theophylline as a single -
ingredient and in combination with
other ingredients. Many studies have
demonstrated the need for titrating the
dose of theophylline based on
measurements of each patient's serum
theophylline levels. Weinberger and
Bronsky (Refs. 1 and 2), Jenne (Ref. 3),
and Piafsky and Ogilvie (Ref. 4)
recommended dosage titration of
theophylline with serum level control to
ensure a safe and effective dose because
of the wide individual response to orally
administered theophylline. Considerable
variations in theophylline response have
been observed, not just between
subjects, but within them as well (Ref.
5). It has also been shown that toxic
effects associated with elevated serum
levels of theophylline are not
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consistently preceded by minor adverse
effects (Refs. 8, 7, and 8).

FDA noted the importance of titrating
theophylline in the Federal Register of
December 10, 1976 (41 FR 54032), where
the Commissioner disagreed with the
recommendation of the Cold, Cough,
Allergy, Bronchodilator and
Antiasthmatic Panel to allow the use of
theophylline as a single ingredient in
OTC drug products. This decision was
based on information, described in the
notice, which suggested that the safe
and effective use of theophylline
requires careful dosage titration based
on theophylline serum concentrations. In
the Federal Register of October 26, 1982
(47 FR 47520}, the agency reafirmed its
position that theophylline should not be
available OTC as a single ingredient on
the ground that it is essential that a
physician titrate theophylline dosage
based on individual patient
measurements of serum theophylline
levels.

In its study of theophylline
combinations, the agency has been
aware that many marketed products
contain low therapeutic doses of
theophylline together with ephedrine on
the assumption that the epherdrine
causes either a synergistic (i.e., a
combined effect greater than the sum of
the individual drug effects) or an
additive effect. Questions have been
raised whether the dose of theophylline
in many combination products is
therapeutically effective, and whether
the addition of epherdrine to
theophylline increases the risk of central
nervous system side effects without
increasing the effectiveness of the
product.

Two basic studies reviewed by the
agency indicated an additive or
synergistic effect from the addition of
epherdrine to theophylline. Sims et al
(Ref. 9) reported that a single dose of the
combination of epherdrine (25 mg) and
theophylline (130 mg) produced a
bronchodilator effect in patients with
mild to moderate asthma, that the
combination was more effective than
either drug alone, and that the
combination tended to cause slightly
more side effects (tremor, nervousness,
nausea) but that these differences were
not striking, The authors noted that the
greater improvement shown by the
combination did not preclude the
possibility that similar improvement
could have been achieved with a large
dose of theophylline alone. Tinkelman
and Avner (Ref. 10) reported that
epherdrine (25 mg) enhanced
bronchodilation when added to the
treatment of theophylline-titrated
children, but noted that the

improvement was not overwhelming. In
addition, the authors reported that the
prolonged administration of epherdrine
during an 8-week study did not cause
either tolerance or toxicity.

Other investigators questioned the
contribution of both theophylline and
epherdrine to the effects of these
combinations. Plummer (Ref. 6) noted
the inadequacy of the dose of
theophylline in these combination drug
products. Jenne (Ref, 3) commented that
theophylline and epherdrine
combinations provide one-fourth to one-
half the optimum dose of theophylline
and less bronchodilation than the full
theophylline regimen. Weinberger and
Bronsky (Ref. 1) studied the effects of
theophylline and epherdrine
combinations in 12 children with chronic
asthma and reported that conventional
doses of the combination were not
effective, and that epherdrine added no
benefit to that of theophylline when the
theophylline was provided in a dosage
titrated for the individual patients.
Another study by Weinberger and
Bronsky (Ref. 2) in 23 children showed
similar results.

Objections have also been raised to
the use of fixed combinations of
theophylline because of the need to
titrate the theophylline dosage [Refs.
2,411, and 12). An increase in toxicity
has been observed when theophylline is
titrated and administered with
ephedrine as in fixed combination.
Weinberger and Bronsky's studies (Refs.
1 and 2) indicated that the combination
was associated with an increase in the
frequency of such side effects as
insomnia, nervousness, and
gastrointestinal complaints when
optimal doses of theophylline were
used. In these studies, the required
theophylline dose was predetermined
for each subject. A high dose
combination of theophylline and
ephedrine averaging twice conventional
doses was then administered to provide
the required amount of theophylline. A
low dose combination approximating
conventional combination doses,
placebo, and high doses of theophylline
and ephedrine alone were also
administered. As explained above, the
conventional doses of the combination
were ineffective. Although the higher
dose combination was effective, it was
not more so than the higher dose of
theophylline alone. Moreover, the higher
dose combination was associated with
an increased frequency of side effects,
suggesting toxicity.

Several other investigators have
stated that an increase in toxicity can be
expected when ephedrine is combined
with theophylline (Refs. 4 and 8). Webb-

Johnson and Andrews (Ref. 11)
commented that ephedrine often
produces side effects, and tolerance to
its action develops. Brooks et al. (Ref.
13) performed a study to evaluate the
effects of ephedrine on dexamethasone,
a synthetic corticosteroid
(corticosteroids are prescription drugs
sometimes used in patients with
bronchial asthma). The authors reported
that ephedrine accelerated the plasma
clearance of dexamethasone and may
affect the clearance of other
corticosteroids.

The agency’s theophylline task force
found that the question of the additive
or synergistic effects of ephedrine in
combination with theophylline had not
been conclusively resolved. To obtain
further information on the effects of
these combinations, FDA contracted for
a study by Riegelman et al. (Ref. 14) that
addressed whether a beneficial additive
effect is demonstrated with a
combination of ephedrine
phenobarbital, and theophylline at a
dose providing a low plasma
theophylline concentration. The study
was also designed to determine whether
relatively high plasma levels of
theophylline in the range of 12 to 18
micrograms per milliliter are necessary
to obtain satisfactory therapeutic effect,
or whether a satisfactory therapeutic
effect can be obtained at a lower plasma
theophylline range to 4 to 8 micrograms
per milliter. (These plasma levels are
roughly comparable to what would be
achieved on the average by high and
low doses of theophylline.} In the study,
individual theophylline elimination rates
were calculated, and the exact amount
of theophylline required to achieve the
plasma levels described above was
determined for each patient. Each
patient then received the required
amounts of theophylline for regimen of
low dose theaphylline, high dose
theophylline, and low dose
therophylline, high dose theophylline,
and low dose theophylline in
combination with ephedrine and
phenobarbital. The results indicated that
ephedrine has no beneficial additive
effect in combination with theophylline.
The results also revealed that
theophylline, at doses providing low
plasma theophylline concentrations,
was associated with subjective and
objective superiority (over no therapy)
in 27 of the 28 patients studied. It is
important to note that the range of
dosage required to achieve the low
plasma theophylline concentration was
extremely wide and that it was not
always possible to attain the desired
concentration level for each patient. The
study demonstrates the need for titrating
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theophylline and closely monitoring
serum theophylline levels.

On July 20 and 21, 1981, FDA's
Pulmonary-Allergy Drugs Advisory
Committee met to discuss the completed
Riegelman study and the status of
theophylline and ephedrine combination
drug products. The committee concurred
in the lack of clinically documented
evidence of an additive effect with the
theophylline and ephedrine combination
drug product (Ref. 15). On November 4,
1982, the committee continued its
discussion of theophylline and
ephedrine combination drug products.
The committee stated unanimously that
there is a lack of adequate evidence of
an additive or synergistic effect of
theophylline and ephedrine
combinations; that the combination of
the two ingredients does not permit
using a lower dosage of either ingredient
to produce bronchodilation; that there is
an increased incidence of side effects
with theophylline-ephedrine
combinations; and, that the committee
does not favor the continued OTC or
prescription marketing of theophylline
and ephedrine fixed combination drug
products (Ref. 16).

The Director of the National Center
for Drugs and Biologics has considered
the findings of the Pulmonary-Allergy
Drugs Advisory Committee and the
evidence discussed above and
concludes that the agency’s review has
not shown that either theophylline or
ephedrine makes a contribution to the
claimed effects of theophylline and
ephedrine combinations (21 CFR 300.50).
Only two studies appeared to indicate
an additive effect for theophylline and
ephedrine in combination: in one study,
ephedrine was independently added to
the treatment of children already
titrated on theophylline (Ref. 10); in the
other study, only a single dose of the
combination was used (Ref. 9). Other
studies demonstrated that ephedrine
does not add therapeutic benefit to
theophylline combinations when the
theophylline is properly administered in
@ dose that is titrated for the individual
patient (Refs. 1. 2, and 14). It is clear that®
no combination of specific dosages of
theophylline and ephedrine was shown
1o satisfy the requirement that each
tomponent contribute to the claimed
effects (21 CFR 300.50).

The evidence reviewed also suggests
that fixed combinations of theophylline
and ephedrine are not safe and effective
for a significant patient population (21
CFR 300.50). Ephedrine is known to be
dssociated with a significant risk of
serious side effects, such as

Ypertension, urinary retention, and
Pronounced central nervous system

stimulation (jitteriness, insomnia) (Refs.
3 and 6). It has also been found to have
adverse effects on corticosteroid
metabolism (Ref. 13). These risks are
particularly disturbing when ephedrine
does not appear to add any benefit at all
to the effects of these combinations.
Moreover, as explained above, the
evidence also indicates that ephedrine
adds no benefit to that obtained from a
titrated dose of theophylline (Refs. 1 and
2). It thus appears preferable to titrate
theophylline to an effective dose rather
than to introduce ephedrine as a second
agent in a fixed-combination product.

The Director is also concerned that
these combinations do not permit the
proper titration of theophylline. As the
Commissioner of Food and Drugs stated
in the Federal Register of December 10,
1976 (41 FR 54032), and reaffirmed in the
Federal Register of October 26, 1982 (47
FR 47520}, it is important that
theophylline be titrated based on
measurements of individual serum
levels. The presence of other active
ingredients in fixed combination with
theophylline will inevitably make
titration and proper administration of
theophylline more difficult. In a patient
who is a slow metabolizer of
theophylline, for example, repeated
dosing with a fixed combination of
theophylline and ephedrine may
produce theophylline toxic effects. If the
number of combination dosage units is
then decreased to avoid these side
effects, the dose of ephedrine may be so
low as to be ineffective. On the other
hand, for a patient who is a rapid
metabolizer of theophylline, increasing
the number of combination dosage units
to provide an effective theophylline dose
may provide an excessive dose of
ephedrine and cause side effects. This
was demonstrated in the studies by
Weinberger and Bronsky (Refs. 1 and 2),
where the combination was associated
with an increase in the frequency of side
effects when the theophylline
component was individualized and the
ephedrine component was administered
as in fixed combinations. The evidence
thus indicates that these fixed
combination do not permit the proper
titration of theophylline and are not
both safe and effective for a significant
patient population. It should be noted
that a number of authorities have
suggested that additional
bronchodilators may be successfully
used in conjunction with theophylline in
particular patients; however, these
opinions are conditioned upon
individualizing the doses involved [Refs.
1. 2, and 4).

Accordingly, on the basis of the
agency's review, the Director concludes

-

that there is a lack of substantial
evidence that each ingredient, including
theophylline and ephedrine, makes a
contribution to the claimed effects of the
combination drug products referred to in
this notice and that the dosage of each
component is such that the
combinations are safe and effective for
a significant patient population (21 CFR
300.50). The Federal Register notices of
April 9, 1976 (41 FR 15051) and March 24,
1978 (43 FR 12380) are therefore
amended to reflect this finding and to
include all of Part II (New Information)
and Part III (Opportunity for Hearing) of
this notice.
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15. Minutes and transcripts of the FDA
Pulmonary-Allergy Drugs Advisory
Committee Meeting, July 20-21, 1981.

16. Minutes and transcripts of the FDA
Pulmonary-Allergy Drugs Advisory
Committee Meeting, November 4, 1982,

Copies of the above references are on
file with the Dockets Management
Branch (address given above) and may
be seen between 9 a.m. and 4 p.m.,
Monday through Friday.

II1. Notice of Opportunity for Hearing

On the basis of all the data and
information available to him, the
Director of the National Center for
Drugs and Biologics is unaware of any
adequate and well-controlled clincial
investigation, conducted by experts who
are qualified by scientific training and
experience, that meets the requirements
of section 505 of the Federal Food, Drug,
and Cosmetic Act (the act) (21 U.S.C.
355) and 21 CFR 314.111(a}(5) and 300.50,
and that demonstrates the effectiveness
of the drug products referred to in this
notice.

Notice is given to the holder of the
new drug applications listed above, to
the manufacturers or distributors of the
unapproved related drug products also
listed above, and to all other interested
persons, that the Director of the
National Center for Drugs and Biologics
proposes to issue an order under section
505(e) of the act, withdrawing approval
of the new drug applications and all
amendments and supplements thereto
providing for the drug products referred
to in this notice on the ground that new
information before him with respect to
the drug products, evaluated together
with the evidence available to him when
the applications were approved, shows
there is a lack of substantial evidence
that the drug products will have any of
the effects thaey purport or are
represented to have under the
conditions of use prescribed,
recommended, or suggested in the
labeling.

This notice applies to the
manufacturers and disributors
specifically named above. In addition,
because products identical to the Group
1 products listed above were also
temporarily exempted'under the Federal
Register notice of April 8, 1976 (41 FR
15053), this notice applies to any person
who manufactures or distributes a drug
product that is not the subject of an
approved new drug application that is
identical to a drug product listed in
Group 1 (21 CFR 310.6). (This notice
does not apply to OTC drugs {21 CFR
310.6(f)). Because no interested person
other than the manufacturers or
distributors named in this notice filed a
written appearance concerning the drug

products in Group 2 or Group 3 in
response to the notices of April 9, 1976
(41 FR 15051) and March 24, 1978 (43 FR
12380) and because the failure by such
other persons to file an appearance
constitutes an election not to avail
themselves of an opportunity for a
hearing (21 CFR 314.200), the
opportunity provided by ths notice for
drugs in Group 2 and Group 3 does not
apply to any other persons.

This notice of opportunity for hearing
encompasses all issues relating to the
legal status of the drug products subject
to it, e.g., any contention that any such
preduct is not a new drug because it is
generally recognized as safe and
effective within the meaning of section
201(p}) of the act (21 U.S.C. 321{p}) or
because it is exempl from part or all of
the new drug provisions of the act under
the exemption for products marketed
before June 25, 1938, in section 201(p) of
the act, or under section 107(c) of the
Drug Amendments of 1962, or for any
other reason.

In accordance with section 505 of the
act and the regulations promulgated
under it (21 CFR Parts 310 and 314), the
applicant and all other persons subject
to this notice are hereby given an
opportunity for a hearing and to submit
additional data to show why approval of
the NADA's should not be withdrawn
and an opportunity to raise, for
administrative determination, all issues
relating to the legal status of a drug
product named above and any other
drug product covered by this notice.

The applicant or any other person
subject to this notice who decides to
seek a hearing shall file (1) on or before
March 30, 1984, a written netice of
appearance and request for hearing; and
(2) on or before April 30, 1984, the data,
information, and analyses relied on to
justify a hearing, as specified in 21 CFR
314.200. Any person who submitted data
in responding to the April 9, 1976 or
March 24, 1978 notices for Group 2 or
Group 3 products, respectively, need not
resubmit those data. Any other
interested person may also submit
comments on this proposal to withdraw
approval. The procedures and
requirements governing this notice of
opportunity for hearing, a notice of
appearance and request for hearing, a
submission of data, information, and
analyses to justify a hearing, other
comments, and a grant or denial of
hearing, and contained in 21 CFR
314.200.

The failure of the applicant or any
other person subject to this notice to file
a timely written notice of appearance
and request for hearing as required by
21 CFR 314.200 constitutes an election
by the person not to make use of the

opportunity for a hearing concerning the
action proposed, and a waiver of any
contentions concerning the legal status
of the relevant drug product. Any such
drug product may not thereafter lawfully
be marketed, and the Food and Drug
Administration will initiale appropriate
regulatory action to remove such drug
product from the market. Any new drug
product marketed without an approved
NDA is subject to regulatory action at
any time.

A request for a hearing may not rest
upon mere allegations or denials, but
must present specific facts showing that
there is a genuine and substantial issue
of fact that requires a hearing. If it
conclusively appears from the face of
the data, information, and factual
analyses in the request for hearing that
there is no genuine and substantial issue
of fact which precludes the withdrawal
of approval of the application, or when a
request for hearing is not made in the
required format or with the required
analyses, the Commissioner of Feod and
Drugs will enter summary judgment
against the person(s] who requests the
hearing, making findings and
conclusions, and denying a hearing.

All submissions pursuant to this
notice are to be filed in four copies.
Except for data and informaticn
prohibited from pulic disclosure under
21 U.S.C. 331(j) or 18 U.S.C. 1905, the
submissions may be seen in the Dockets
Management Branch between 9 a.m. and
4 p.m., Monday through Friday,

This notice is issued under the Federal
Food, Drug, and Cosmetic Act (secs. 502,
505, 52 Stat. 1050-1053 as amended (21
U.S.C. 352, 355)) and under the authority
delegated to the Director of the National
Center for Drugs and Biclogics 21 CFR
5.70 and 5.82).

Dated: February 23, 1984.

Harry M. Meyer, Jr.,

Director, National Center for Drugs end
Biologics.

[FR Doc. 84-5355 Filed 2-28-84; 845 am|

BILLING CODE 4180-01-M

Public Health Service

Application Announcement for Nurse
Anesthetist Traineeship Grants.

The Bureau of Health Professions,
Health Resources and Services
Administration, announces that
applications for Nurse Anesthetist
Traineeship Grants are being accepted
for Fiscal Year 1984.

Section 831 of the Public Health
Service Act, 42 U.S.C. 297-1(a)(1),
authorizes grants for traineeships to
prepare licensed, registered nurses to he
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nurse anesthetists in eligible nurse Intergovernmental Review of Federal Dated: February 23, 1984.
anesthelis! programs. Programs or 42 CFR Part 100. Betty J. Beveridge,

To be eligible to receive support, an Dated: February 23, 1964, Committee Management Officer, NIH.
applicant must be a public or private [FR Doc. 84-5674 Filed 2-26-8% 11:34 am)
nonprofit institution which provides full ~ Robert Graham, BILLING CODE 4140-01-M
time registered nurses with nurse Administrator, Assistant Surgeon General.
anesthetist training. The training [FR Doc. 84-5351 Filed 2-28-84: 8:45 am)
program must be accredited by the BILLING CODE 4160-16-M
Council on Accreditation of Nurse DEPARTMENT OF THE INTERIOR

Anesthesia Education Programs/Schools
and must currently have full time
students who are registered nurses with
baccalaureate degrees and are beyond
the 12th month study.

The Department is currently
developing a Notice of Proposed
Rulemaking (NPRM) which will contain
the above-stated eligibility criteria. This
appl’cation announcement includes the
criteria in advance of the NPRM due to
lime constraints in the grant review
process. However, applicants will be
notified of any changes in the
requirements, which will be reflected in
the final regulations.

The application deadline date is
March 23, 1984. Applications sent by
mail will be considered on time if
postmarked on or before March 23 and
received no later than March 30, 1984.
The term “postmark’ means a printed,
stamped, or otherwise placed
impression, exclusive of a postage meter
machine impression, that is readily
identifiable as having been affixed on .
the date of mailing by an employee of
the U.S. Postal Service. All hand
delivered applications must be received
by March 23, 1984.

Approximately $400,000 is expected to
be available in Fiscal Year 1984 for
awards under section 831.

In determining the amount of the grant
award, the Department will use a
formula based on the number of
approved applications and the number
of full time registered nurses with
baccalaureate degrees who are beyond
the 12th month of study.

_ For specific guidelines and
information regarding the program
aspects, contact: Division of Nursing,
Bureau of Health Professions, Health
Resources and Services Administration,
Parklawn Building, Room 5C-26, 5600
Fishers Lane, Rockville, Maryland 20857,
Telephone: (301) 443-6333.

Questions regarding grants policy
should be directed to: Grants
Management Officer (A22), Bureau of
Health Professions, Health Resources
and Services Administration, Parklawn
Building, Room 8C-22, 5600 Fishers
Lane, Rockville, Maryland 20857,
Telephone; (301) 443-6915.

This program is not yet listed in the
Catalog of Federal Domestic Assistance
and is not subject to the provisions of
Executive Order 12372,

National Institutes of Health

Meeting; Cancer Education Review
Committee

Pursuant to Pub. L. 92-463, notice is
hereby given of the meeting of the
Cancer Education Review Committee,
National Cancer Institute, March 15-186,
1984, Holiday Inn Crown Plaza, 1750
Rockville Pike, Rockville, Maryland
20852. This meeting will be open to the
public on March 15, from 8:30 a.m. to
10:00 a.m., for reports and discussions
by the Director, Division of Extramural
Activities; Chief, Grants Review Branch;
and the Executive Secretary on
Committee concerns and to review
administrative details. Attendance by
the public will be limited to space
available.

In accordance with provisions set
forth in Sections 552b(c)(4) and
552b(c)(6), Title 5, U.S.C. Code and
Section 10(d) of Public Law 92-463, the
meeting will be closed to the public on
March 15, from 10:00 a.m. to recess, and
on March 18, from 8:30 a.m. to
adjournment, for the review, discussion
and evaluation of individual grant
applications. These applications and the
discussions could reveal confidential
trade secrets or commercial property
such as patentable material, and
personal information concerning
individuals associated with the
applications, disclosure of which would
constitute a clearly unwarranted
invasion of personal privacy.

Mrs. Winifred Lumsden, Committee
Management Officer, National Cancer
Institute, Building 31, Room 10A08,
National Institutes of Health, Bethesda,
Maryland 20205 (301/496-5708) will
provide summaries of the meeting and
rosters of committee members upon
request,

Dr. Robert L. Manning, Executive
Secretary, Cancer Education Review
Committee, National Cancer Institute,
Westwood Building, Room 838, National
Institutes of Health, Bethesda, Maryland
20205 (301/496-7721) will furnish
substantive program information.

(Catalog of federal domestic assistance
number 13,398, project grants in cancer
research manpower)

Bureau of Land Management

Arizona; Aravaipa Canyon Primitive
Area Use Fee

AGENCY: Bureau of Land Management,
Interior.

ACTION: Establishment of use fees at
Aravaipa Canyon Primitive Area,
Safford District.

SUMMARY: Use fees at Aravaipa Canyon
Primitive Area are established at $2.00/
person/day.

EFFECTIVE DATE: April 2, 1984,

FOR FURTHER INFORMATION CONTACT:
William K. Brandau, Area Manager, Gila
Resource Area, Bureau of Land
Management, 425 East 4th Street,
Safford, Arizona 85546, (602) 428-4040.

SUPPLEMENTARY INFORMATION:
Aravaipa Canyon Primitive Area is
located 55 miles northeast of Tucson,
Arizona.

Use fees are established under
authority contained in CFR Title 36,
Capter 1, Part 71, Subpart 71.9. For the
purpose of the fee schedule, a "day"” is
defined as one calendar day, beginning
at 12:00 midnight and ending at 11:59
p.m., or any part thereof. Notice of the
fees for the area will be posted at the
entrances.

As previously established, a permit is
required for entry into the primitive
area. Fees must be paid in addition to
complying with permit requirements.

Dated: February 22, 1884.

Lester K, Rosenkrance,
District Manager.

[FR Doc. 84-5349 Piled 2-26-84: 8:45 am)
BILLING CODE 4310-32-M

Arizona; Safford District Grazing
Advisory Board Meeting

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of meeting of the Safford
Arizona District Grazing Advisory
Board.

DATE: March 30, 1984; 9:00 a.m.

ADDRESS: BLM Office, 425 East 4th
Street, Safford, Arizona 85546.

SUMMARY: The agenda for the meeting
will include: (1) Advisory Board election
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results; (2) land sales in FY '84; (3)
cooperative Management Agreements;
(4) categorization of grazing allotments;
(5) use of Advisory Board funds; (6) BLM
management update; and (7) business
from the floor.

The meeting will be open to the
public. Interested persons may make
oral statements to the Board between
10:00 a.m. and 11:00 a.m. A written copy
of the oral statement may be required to
be provided at the conclusion of the
presentation. Written statements may
also be filed for the Board's
consideration. Anyone wishing to make
an oral statement must notify the
District Manager, Bureau of Land
Management, 425 East 4th Street,
Safford, Arizona 85546, by 4:15 p.m.,
Thursday, March 29, 1984,

_ Summary minutes of the Board
Meeting will be maintained in the
District Office and will be available for
public inspection and reproduction
(during regular business hours) within
thirty (30) days following the meeting,

Dated: February 22, 1984.
Lester K. Rosenkrance,
District Manager.

[FR Doc. 84-5350 Filed 2-28-84; 8:45 am|]
BILLING CODE 4310-32-M

[C-0123693)

Order Opening Lands Withdrawn for
Federal Power Project No. 973

February 22, 1984.

The Federal Energy Regulatory
Commission issued an order dated
November 15, 1983, vacating in their
entirety those orders which withdrew
public lands for transmission line
project No. 973. This opening order
affects the following described national
forest lands:

Sixth Principal Meridian, Colorado

San Isabel and Pike National Forests

All portions of the following described
lands lying within 50 feet of the centerline of
the transmission line crossing these lands:
T.8S,R.78W,,

Secs. 18, 19, 20, 29, 30, 32, and 33;
T.9S,R.78 W,,

Secs. 3 and 4;
T.85,R.79 W,,

Secs. 11, 12, and 13.

The areas described aggregate
approximately 73 acres in Park and Lake
Counties.

Therefore, at 10 a.m. on March 30,
1984, the national forest land described
above shall be open to such forms of
appropriation as may by law be made of
national forest land, subject to valid
existing rights.

Any valid applications received prior
to the opening time and date shall be

considered as simultaneously filed at
that time. Those received thereafter
shall be considered in the order of filing.
The lands have been and remain open to
applications and offers under the
mineral leasing laws and to location and
entry under the United States mining
laws.

Inquiries concerning these lands shall
be directed to the Chief, Lands and
General Mining Law Section, Bureau of
Land Management, 1037-20th Street,
Denver, Colorado 80202.

Robert D. Dinsmore,

Chief, Branch of Lands and Minerals
Operations.

[FR Doc. 84-5342 Filed 2-28-84; 8:45 am|
BILLING CODE 4310-JB-M L

[U-51406]

Sale of Public Lands in Beaver County,
Utah

AGENCY: Bureau of Land Management,
Interior.

ACTION: Under section 203 of the Federal
Land Policy and Management Act of
1976 (43 USC 1718) public land
described as S%SWYSWY4SEVANEY4,
Sec. 29, T. 29 S., R. 8 W,, SLM, Utah,
containing 1.25 acres, is proposed for
direct sale to Michael and Betty Ann
Huber at the fair market value of
$500.00.

SUMMARY: The purpose of the sale is to
settle an unintentional occupancy
trespass and to dispose of public land
that is difficult and uneconomical to
manage by a government agency.
DATES: Comments should be submitted
by April 15, 1984. The sale will take
place on or after April 30, 1984.
ADDRESS: Detailed information
concerning the sale is available for
review at the Beaver River Resource
Area Office, 444 South Main, Cedar City,
Utah, 84720, (801) 586-2458. Comments
should also be sent to same address.
SUPPLEMENTARY INFORMATION: The
terms and conditions applicable to the
sale are:

1. There is reserved to the United States a
right-of-way for ditches or canals constructed
by the authority of the United States, Act of
August 30, 1980 (43 U.S.C. 945).

2. The sale will be for surface estate only.
Minerals will remain with the United States
Government.

Any comments received during the
comment period will be evaluated and
the District Manager may vacate or
modify this realty action. In the absence
of any action by the District Manager,
this realty action notice will be the final
determination of the Department of the
Interior.

Dated: February 21, 1984.
Morgan S. Jensen,
District Manager.
[FR Do, 84-5344 Flled 2-28-84: 8:45 am}
BILLING CODE 4310-DQ-M

[A-17222]

Realty Action—Noncompetitive Sale—
Public Land in Maricopa County,
Arizona

The Bureau of Land Management
proposes to sell by direct
noncompetitive means the following
described public land:

Township 1 North, Range 7 East, G&SRM,
Arizona
Section 18, Lots 7, 9 and 11.

Containing 6.4 acres.

The applicant, Sunrise Ranch
Properties, will pay the appraised fair
market value of $15,000.

Disposal is consistent with the
Federal Land Policy and Management
Act: Surface disposal will be according
to section 203(a) 90 Stat, 2750, 43 U.S.C.
1713 and minerals will be conveyed per
Section 209(b)(90 Stat. 2757, 43 U.S.C.
1719), except oil and gas, for an
administrative fee of $50.00.

Irregular position of sections in
adjacent townships created a parcel of
public land south of University Drive, a
section line road. Management of the
parcel by the Bureau is considered
uneconomic and difficult. The public
interest would best be served by a direct
sale to the adjacent landowner.

No URA-MFP has been completed for
the area. Decisions are made on an
individual case basis. Resource
clearances consistent with NEPA
requirements have been completed and
approved.

The patent issued as the result of the
sale will be subject to all valid existing
rights and will contain a reservation to
the United States for a right-of-way for
ditches and canals under the Act of
August 30, 1890 (26 Stat. 391; 43 u.s.C.
945) and for oil and gas under the Act of
July 17, 1914.

Detailed information concerning this
public sale, including the environmental
assessment and the record of public
input is available for review at the
Phoenix District Office, Bureau of Land
Management, 2015 West Deer Valley
Road, Phoenix, Arizona, 85027.

For a period of 45 days, interested
parties may submit comments to the
Phoenix District Manager at the district
address given above. Any adverse
comments will be evaluated by the
Secretary of the Interior, who may
vacate or modify this realty action and
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issue a final determination. In the

absence of any action by the Secretary,

this realty action will become the final

determination of the Department of the

Interior and the required payment will

be requested of Sunrise Ranch

Properties. Such payment is in

accordance with 43 CFR 1822.1-1.
Dated: February 21, 1984,

Marlyn V., Jones,

District Manager.

(FR Doc. 84-5343 Filed 2-28-84; 8:45 am|

BILLING CODE 4310-84-M

[W-80250 B]

Wyoming; Conveyance Sale of Public
Land in Lincoln County, Wyoming

February 21, 1984.

Notice is hereby given that pursuant
to section 203 of the Federal Land Policy
and Management Act of 1976; 43 U.S.C.
1713 (1976), Kovach Enterprises, Inc. has
purchased and received a patent for the
lollowing described public land in
Lincoln County Wyoming;

Sixth Principal Meridian, Wyoming

T.22N.,R.116 W,,
Lots 7, 10, and 15 of Segregated Lot 62.
Containing 3.96 acres.

James L. Edlefsen,

Chief, Branch of Land Resources.

[FR Doc. 84-5369 Filed 2-28-84: 8:45 am)

BILLING CODE 4310-22-M

Salt Wells-Pilot Butte Grazing, Record
of Decision—Rangeiand Program
Summary; Sweetwater and Uinta
Counties, Rock Springs District,
Wyoming; Notice of Availability of
Record of Decision—Rangeland
Program Summary for Sait Wells-Pilot
Butte Grazing EIS Area

ACGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of Availability of the
Salt Wells-Pilot Butte Record of
Decision and Rangeland Program
Summary.,

SUMMARY: Pursuant to Section 102(2)(C)
of the National Environmental Policy
Act of 1969, Notice is hereby given that
the Bureau of Land Management, U.S,
Department of the Interior, has prepared
a combination Record of Decision—
Rangeland Program Summary for the
Salt Wells-Pilot Butte EIS Area,
Sweetwater and Uinta Counties,
Wyoming and has made copies
available for public review and
comment,

Following the analysis of the Salt
Wells-Pilot Butte Environmental Impact
Statement and associated public

comments, the Bureau of Land
Management has made decisions
concerning the range management
program. This program will result in a
categorical arrangement of 16 “Improve"
allotments containing 988,123 acres, 7
"Maintain" allotments containing
2,184,816 acres, and 7 “Custodial”
allotments containing 9,343 acres.
Improve ("I"") allotments have been
organized in a descending priority order
for range improvements. The BLM
intends to concentrate the use of
available funds in top priority
allotments. Range improvements
scheduled include water developments,
vegetation treatments, and pasture
fences. Other major components of the
program concern wild horse
management, wildlife habitat
management, and watershed stability.
Range monitoring will be a key element
in the program.

This program is essentially a modified
version of the Proposed Action
contained in the Salt Wells-Pilot Butte
Grazing EIS. Other alternatives
considered were, continuation of the
Existing Situation, Emphasize Livestock
Production, Emphasize Watershed,
Wildlife Habitat and Soil Stability, and
License no Livestock Use on Public
Lands.

FOR FURTHER INFORMATION CONTACT:
Comments concerning the range
program are welcome at any time; no
specific comment period has been
identified. Considerable flexibility
remains in implementing the final
decisions. All inquiries and comments
should be directed to: Bob Bierer, Salt
Wells Resource Area Manager, or
Clinton Hanson, Big Sandy Resource
Area Manager, P.O. Box 1170, Rock
Springs, Wyoming 82902-1170.
Telephone: (307) 362,7350, 362-6422.

A limited number of copies are
available at the above address as well
as the District Office located just north
of Rock Springs on Highway 191 North,
P.O. Box 1869, Rock Springs, telephone
(307) 382-5350.

Donald H. Sweep,

District Manager.

[FR Doc. 84-5391 Filed 2-28-84: 8:45 am]
BILLING CODE 4310-22-M

National Public Lands Advisory
Council; Meeting

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice of Meeting of the

National Public Lands Advisory Council.

SUMMARY: Notice is hereby given that
the National Public Lands Advisory
Council will meet March 29-31, 1984,

The meeting will be held at the Town
and Country Hotel, 500 North Hotel
Circle, San Diego, California. Meeting
hours on Thursday, March 29, will be
from 8:30 to 11:00 a.m., at which time
members will depart for a field tour of
BLM lands in the California Desert
Area. Members will return to the hotel
on Friday, March 30, to resume their
meeting; scheduled time for the Friday
session is from 2:30 to 5:00 p.m. Because
of transportation and other logistical
limitations, the field tour will be limited
to Council members and accompanying
government representatives. On
Saturday, March 31, the meeting hours
will be 8:30 a.m. to 5:00 p.m. The
proposed agenda for the 3-day meeting
is:

Thursday, March 29
Morning

Address by Secretary of the Interior;
Update on Department of the Interior
and Bureau of Land Management (BLM)
programs; Address by California's
Secretary of Resources, providing the
State view on public lands management;
and meeting of Council subcommittee
(Energy and Minerals, Renewable
Resources, Lands, and Administrative/
Legislative).

Friday, March 30
Afternoon

Discussion of issues raised during
field tour of California Desert Area; and
meeting of Council subcommittees.

Saturday, March 31
Morning

Presentation on BLM Volunteers
Program; Meetings of Council
subcommittees; and Public Statement
Period.

Afternoon

Report on previous Council
resolutions and setting of dates and
locations for future Council meetings;
Discussion of subcommittee
recommendations and passing of
Council resolutions.

All meetings of the Council will be
open to the public. Opportunity will be
provided for members of the public to
make oral statements to the Council,
beginning at 11:00 a.m., Saturday, March
31. Oral comments will be limited to 10
minutes per person and should address-
specific national public lands issues on
the meeting agenda. Speakers are
encouraged to submit a copy of their
written testimony prior to oral delivery
8o that the Council will be prepared ‘o0
respond or answer questions. Please
send written comments by March 20 to
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BLM's California State Office at the
address listed below.,

DATES: March 29, 30, and 31—Council
Meeting. March 31—Public Statements.

ADDRESS: Copies of public statements
should be mailed by March 20 to:
Director, California State Office (910),
Bureau of Land Management, Federal
Office Building, Room E-2841, 2800
Cottage Way, Sacramento, California
95825.

FOR FURTHER INFORMATION CONTACT:
Karen Slater, Washington, D.C, Office,
BLM, Telephone (202) 343-2054; or Tony
Staed, Public Affairs Chief, California
State Office, BLM, Telephone (916) 484-
4724.

SUPPLEMENTARY INFORMATION: The
Council advises the Secretary of the
Interior through the Director, Bureau of
Land Management, regarding policies
and programs of a national scope
related to public lands and resources
under the jurisdiction of the Bureau.
Robert E. Burford,

Director.

February 24, 1984,

[FR Doc. 84-5476 Filed 2-28-84; 8:45 am}

BILLING CODE 4310-84-M

Surface Owner Consultation for
Federal Coal Planning in the Buffalo
Resource Area, Buffalo, Wyoming

AGENCY: Bureau of Land Management.

ACTION: Amendment to the Federal
Register notice (published February 9,
1984; Volume 49, No. 28, page 4997)
initiating surface owner consultation of
Federal coal land in Sheridan and
Johnson Counties, Wyoming.

SUMMARY: The comment period for
surface owner consultation is extended
to April 2, 1984. )
ADDRESS: Surface owners should send
their comments to or contact by
telephone:.

Mr. Glenn Bessinger, Area Manager,
Buffalo Resource Area, P.O. Box 670,
Buffalo, Wyoming 82834, Telephone
No. (307 684-55867)

James W. Monroe,

District Manager, Casper District.

{FR Doc. 84-5466 Filed 2-28-84: 8:45 am|

BILLING CODE 4310-22-M

Minerals Management Service

Development Operations Coordination
Document

AGENCY: Minerals Management Service,
Interior.

ACTION: Notice of the receipt of a
proposed development operations
coordination document (DOCD).

SUMMARY: Notice is hereby given that
Shell Offshore Inc. has submitted a
DOCD describing the activities it
proposes to conduct on Lease OCS-G
4002, Block 33, Grand Isle Area, offshore
Louisiana. Proposed plans for the above
area provide for the development and
production of hydrocarbons with
support activities to be conducted from
an onshore base located at Venice,
Louisiana.
DATE: The subject DOCD was deemed
submitted on January 20, 1984.
Comments must be received within 15
days of the date of this Notice or 15
days after the Coastal Management
Section receives a copy of the DOCD
from the Minerals Management Service.
ADDRESSES: A copy of the subject
DOCD is available for public review at
the Office of the Regional Manager, Gulf
of Mexico Region, Minerals
Management Service, 3301 North
Causeway Blvd., Room 147, Metairie,,
Louisiana (Office Hours: 8 a.m. to 3:30
p.m., Monday through Friday). A copy of
the DOCD and the accompanying
Consistency Certification are also
available for public review at the
Coastal Management Section Office
located on the 10th Floor of the State
Lands and Natural Resources Building,
625 North 4th Street, Baton Rouge,
Louisiana (Office Hours: 8 a.m. to 4:30
p.m., Monday through Friday). The
public may submit comments to the
Coastal Management Section, Attention
OCS Plans, Post Office Box 44396, Baton
Rouge, Louisiana 70805.
FOR FURTHER INFORMATION CONTACT:
Mr. Hossein Hekmatdoost, Minerals
Management Service, Gulf of Mexico
Region; Rules and Production; Plans,
Platform and Pipeline Section,
Exploration/Development Plans Unit;
Phone (504) 838-0873.
SUPPLEMENTARY INFORMATION: The
purpose of this Notice is to inform the
public, pursuant to sec. 25 of the OCS
Lands Act Amendments of 1978, that the
Minerals Management Service is
considering approval of the DOCD and
that it is available for public review.
Additionally, this Notice is to inform the
public, pursuant to section 930.61 of
Title 15 of the CFR, that the Coastal
Management Section/Louisiana
Department of Natural Resources is
reviewing the DOCD for consistency
with the Louisiana Coastal Resources
Program.

Revised rules governing practices and
procedures under which the Minerals
Management Service makes information

contained in DOCDs available to
affected states, executives of affected
local governments, and other interested
parties became effective December 13,
1979 (44 FR 53685). Those practices and
procedures are set out in revised Section
250.34 of Title 30 of the CFR.

Dated: February 17, 1984.
john L. Rankin,
Regional Manager, Gulf of Mexico Region,
|FR Doc. 84-5348 Filed 2-28-84; 8:45 am|
BILLING CODE 4310-MR-M

Development Operations Coordination
Document; Chevron U.S.A,, inc.

AGENCY: Minerals Management Service,
Interior.

ACTION: Notice of the receipt of a
proposed development operations
coordination document (DOCD).

SUMMARY: Notice is hereby given that
Chevron U.S.A. Inc. has submitted a
DOCD describing the activities it
proposes to conduct on Leases OCS-G
2323, 2324, 3410, and 3783, Blocks 360,
361, 352, and 353, Eugene Island Area,
offshore Louisiana. Proposed plans for
the above area provide for the
development and production of
hydrocarbons with support activities to
be conducted from onshore bases
located at Cameron and Morgan City,
Louisiana.

DATE: The subject DOCD was deemed
submitted on February 17, 1984.
Comments must be received within 15
days of the date of this Notice or 15
days after the Coastal Management
Section receives a copy of the DOCD
from the Minerals Management Service.

ADDRESSES: A copy of the subject
DOCD is available for public review at
the Office of the Regional Manager, Gulf
of Mexico Region, Minerals
Management Service, 3301 North
Causeway Blvd., Room 147, Metairie,
Louisiana (Office Hours: 9 a.m. to 3:30
p.m., Monday through Friday). A copy of
the DOCD and the accompanying
Consistency Certification are also
available for public review at the
Coastal Management Section Office
located on the 10th Floor of the State
Lands and Natural Resources Building,
625 North 4th Street, Baton Rouge,
Louisiara (Office Hours: 8 a.m. to 4:30
p.m., Monday through Friday). The
public may submit comments to the
Coastal Management Section, Attention
OCS Plans, Post Office Box 44396, Baton
Rouge, Louisiana 70805,

FOR FURTHER INFORMATION CONTACT:
Mr. Warren Williamson, Minerals
Management Service, Gulf of Mexico
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Region; Rules and Production; Plans,
Platform and Pipeline Section,
Exploration/Development Plans Unit;
Phone (504) 838-0817.

SUPPLEMENTARY INFORMATION: The
purpose of this Notice is to inform the
public, pursuant to sec. 25 of the OCS
Lands Act Amendments of 1978, that the
Minerals Management Service is
considering approval of the DOCD and
that it is available for public review.
Additionally, this Notice is to inform the
publiec, pursuant to Section 930.61 of
Title 15 of the CFR, that the Coastal
Management Section/Louisiana
Department of natural Resources is
reviewing the DOCD for consistency
with the Louisiana Coastal Resources
Program.

Revised rules governing practices and
procedures under which the Minerals
Management Service makes information
contained in DOCDs available to
affected states, executives of affected
local governments, and other interested
parties became effective December 13,
1978, (44 FR 53685). Those practices and
procedures are set out in revised Section
250.34 of Title 30 of the CFR.

Dated: Febroary 17, 1984.
John L. Rankin,
Regional Manager, Gulf of Mexico Region.

[FR Doc. 84-5387 Filed 2-28-84: 8:45 am)
BILLING CODE 4310-MR-M

Development Operations Coordination
Document; Taylor Energy Co.

AGENCY: Minerals Management Service,
Interior.

ACTION: Notice of the receipt of a
proposed development operations
coordination document (DOCD).

SUMMARY: Notice is hereby given that
Taylor Energy Company has submitted a
DOCD describing the activities it
proposes to conduct on Leases OCS-G
1105 and 1106, Blocks 132 and 133, West
Delta Area, offshore Louisiana.
Proposed plans for the above area
provide for the development and
production of hydrocarbons with
support activities to be conducted from
an onshore base located at Venice,
Louisiana,

DATE: The subject DOCD was deemed
submitted on February 17, 1984.

ADDRESSES: A copy of the subject
DOCD is available for public review at
the Office of the Regional Manager, Gulf
of Mexico Region, Minerals

Management Service, 3301 North
Causeway Blvd., Room 147, Metairie,
Louisiana (Office Hours: 9 a.m. to 3:30
p.m., Monday through Friday).

FOR FURTHER INFORMATION CONTACT:
Mr. Mike Joseph, Minerals Management
Service, Gulf of Mexico Region; Rules
and Production; Plans, Platform and
Pipeline Section, Exploration/
Development Plans Unit; Phone (504)
838-0867.

SUPPLEMENTARY INFORMATION: The
purpose of this Notice is to inform the
public, pursuant to Sec. 25 of the OCS
Lands Act Amendments of 1978, that the
Minerals Management Service is
considering approval of the DOCD and
that it is available for public review.

Revised rules governing practices and
procedures underwhich the Minerals
Management Service makes information
contained in DOCDs available to
affected states, executives of affected
local governments, and other interested
parties became effective December 13,
1979 (44 FR 53685). Those practices and
procedures are set out in revised Section
250.34 of Title 30 of the CFR.

Dated: February 21, 1984.
John L. Rankin,
Regional Manager, Gulf of Mexico Region.
[FR Doc. 84-5390 Filed 2-28-84; 8:45 am|
BILLING CODE 4310-MR-M

INTERNATIONAL DEVELOPMENT
COOPERATION AGENCY

Public Information Collection
Requirements Submitted to OMB for
Review

The Agency for international
Development submitted the following
public information collection
requirements to OMB for review and
clearance under the Paperwork
Reduction Act of 1980, Pub. L. 96-511.
Comments regarding these information
collections should be addressed to the
OMB reviewer listed at the end of the
entry no later than (ten days after
publication). Comments may also be
addressed to, and copies of the
submissions obtained from the Reports
Management Officer, Ms. Melita E,
Yearwood, (202) 632-3378, IRM/MMP,
Room 708B, SA-12, Washington, D.C.
20523.

Date Submitted: February 21, 1984

Submitting Agency: Agency for
International Development

OMB Number: None

Form Number: NA

Type of Submission: New

Title: Regulation 16, Environmental
Procedures

Purpose: This collection is needed to
implement the requirements of the
National Environmental Protection
Act of 1970, as amended. AID has
established policies to assist

developing countries to implement
and manage environmental programs
and to ensure that appropriate
environmental safeguards are
adopted.

Date Submitted: February 21, 1984

Submitting Agency: Agency for
International Development

OMB Number: None

Form Number: AID 1420-57

Type of Submission: New

Title: ASSET Supplier Information Form

Purpose: This collection is needed to
provide information on where to
obtain goods produced by small and
medium-sized, disadvantaged,
independent and minority-owned U.S.
enterprises to governments and
businesses outside the U.S. AID will
solicit new members and update
information on existing members.

Date Submitted: February 21, 1984

Submitting Agency: Agency for
International Development

OMB Number: None

Form Number: AID 1420-58

Type of Submission: New

Title: ASSET Report Request Form

Purpose: This collection is needed to
provide information on where to
obtain goods produced by small and
medium-sized, disadvantaged,
independent and minority owned U.S.
enterprises to governments and
businesses outside the U.S. AID will
solicit foreign governments and
businesses to use the service.

Date Submitted: February 21, 1984

Submitting Agency: Agency for
International Development

OMB Number: None

Form Number: NA

Title: Regulation 1, Rules and
Procedures Applicable to Commodity
Transactions

Purpose: When AID finances
transactions under Commodity Import
Programs, it needs tb assure that the
transaction complies with applicable
statutory and regulatory requirements.
In order to assure compliance and
request refunds when appropriate,
information is required from host
country importers, suppliers receiving
AID funds, and banks making
payments for AID.

Reviewer: Francine Picoult (202) 395-
7231, Office of Management and
Budget, Room 3201, New Executive
Office Building, Washington, D.C.
20503.
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Dated: February 21, 1884.
Fred D. Allen,

Acting Chief, Mandated Management
Programs.

|FR Doc. 84-5386 Filed 2-28-84; 8:45 am|
BILLING CODE 6116-01-M

INTERNATIONAL TRADE
COMMISSION

[Investigation No. 337-TA-139]

Import investigations; Certain Caulking
Guns; Issuance of Exclusion Order

AGENCY: International Trade
Commission.

AcTION: Notice is hereby given that the
Commission has issued a general
exclusion order in the above-captioned
investigation.

Authority: 19 U.S.C. 1337.

SUPPLEMENTARY INFORMATION: The
presiding officer issued an initial
determination on November 25, 1983, in
which he determined that there has been
a violation of section 337 of the Tariff
Act of 1930 (19 U.S.C. 1337) in the
unauthorized importation and sale of
certain caulking guns by reason of the
infringement of U.S. Letters Patent
4,081,112 owned by complainant Peter |.
Chang, the tendency of which is to
prevent the establishment of an
efficiently and economically operated
industry in the United States.

On December 28, 1983, the
Commission determined not to review
the presiding officer's initial
determination, thereby allowing it to
become the Commission determination
on violation of section 337. The
Commission requested written
submissions on the issues of remedy, the
public interest, and bonding from the
parties, other Government agencies, and
the public. 49 FR 670 (Jan. 5, 1984). Only
complainant and the Commission
investigative attorney filed written
submissions.

Copies of the Commission’s Action
and Order, its opinion, and all other
nonconfidential documents filed in
connection with this investigation are
available for inspection during official
business hours (8:45 a.m. to 5:p.m.) in the
Office of the Secretary, U.S.
International Trade Commission, 701 E
Street NW., Washington, D.C. 20436,
telephone 202-523-0161.

FOR FURTHER INFORMATION CONTACT:
William E. Perry, Esq., Office of the
General Counsel, U.S. International
Trade Commission, telephone 202-523-
0499.

By order of the Commission.
Issued: February 23, 1984,
Kenneth R. Mason,
Secretary.
|FR Doc. 84-5420 Filed 2-28-84: 8:45 am)]
BILLING CODE 7020-02-M

[Investigation No. 337-TA-160]

Import Investigations; Certain
Composite Diamond Coated Textile
Machinery Components; Notice

Notice is hereby given that the
prehearing conference in this proceeding
scheduled for March 12, 1984, and the
hearing scheduled to commence
immediately thereafter (49 FR 3146) are
cancelled.

The prehearing conference is
rescheduled to commence at 9:00 a.m. on
March 19, 1984, at the Waterfront
Center, Room 201, 1010 Wisconsin
Avenue, N.W., Washington, D.C. 20007,
and the hearing will commence
immediately thereafter.

The Secretary shall publish this
Notice in the Federal Register.

Issued: February 22, 1984.
janet D. Saxon,
Administrative Lew Judge.

[FR Doc. B4-5414 Filed 2-28-84; 8:45 am|
BILLING CODE 7020-02-M

[Investigation No. 337-TA-184]

Import investigations; Certain Foam
Earplugs; Investigation

AGENCY: U.S. International Trade
Commission.

ACTION: Institution of investigation
pursuant to 19 U.S.C. 1337.

SUMMARY: Notfice is hereby given that a
complaint was filed with the U.S.
International Trade Commission on
January 19, 1984, under section 337 of
the Tariff Act of 1930 (19 U.S.C. 1337), on
behalf of Cabot Corporation, 125 High
Street, Boston, Massachusetts 02110. A
supplement to the complaint was filed
on February 6, 1984 and another was
filed on February 10, 1984. The
complaint as supplemented alleges
unfair methods of competition and
unfair acts in the importation of certain
foam earplugs into the United States, or
in their sale, by reason of alleged
infringement of claims 1, 2, 3,7, 11, 12, 13
and 14 of U.S. Letters Patent Re. 29,487.
The complaint as supplemented further
alleges that the effect or tendency of the
unfair methods of competition and
unfair acts is to destroy or substantially
injure an industry efficiently and
economically operated, in the United
States.

The complainant requests the
Commission to institute an investigation
and, after a full investigation, to issue a
permanent exclusion order and a
permanent cease and desist order.

Authority: The authority for institution of
this investigation is contained in Section 337
of the Tariff Act of 1930 and in section 210.12
of the Commission's Rules of Practice and
Procedures (18 CFR 210.12).

Scope of Investigation

Having considered the complaint, the
U.S. International Trade Commission, on
February 17, 1984, ordered that—

(1) Pursuant to subsection [b) of
section 337 of the Tariff Act of 1930, in
investigation be instiluled to determine
whether there is a violation of
subsection (a) of section 337 in the
unlawful importation of certain foam
earplugs into the United States, or in
their sale, by reason of alleged
infringement of claims 1, 2, 3,7, 11, 12, 13
and 14 of U.S. Letters Patent Re. 29, 487,
the effect or tendency of which is to
destroy or substantially injure an
industry, efficiently and economically
operated, in the United States;

(2) For the purpose of the investigation
so instituted, the following are hereby
named as parties upon which this notice
of investigation shall be served:

(a) The complainant is—Cabor
Corporation, 125 High Street, Boston,
Massachusetts 02110.

(b) The respondents are the following
companies, alleged to be in violation of
section 337, and are the parties upon
which the complaint is to be served:

TECHMED GmbH,
Morkenstrasse 9,
2000 Hamburg,
Federal Republic of Germany
Walter Schleicher,
Morkenstrasse 9,
2000 Hamburg,
Federal Republic of Germany
Carleton Management Associates, Inc.,
3217 Broadway,
Suite 304,
Kansas City, Missouri 64111
Eurosafe AB,
Sodra Tullgafan 4 A, S-211,
40 Malmo, Sweden
Eastern Safety Equipment Co., Inc.,
45-17 Pearson Street,
Long Island City, New York, 11101
AM-Produkte, GmbH,
Ost-Str. 90,
2000 Norderstedt,
Federal Republic of Germany
Tasco Sales Co. Inc,,
37 Trips Lane,
East Providence, Rhode Island 02915
Safety Direct, Inc.,
23 Snider Way,
Sparks, Nevada 89431
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Fujiyama Sangyo,

Kiraku Bldg,,

Shimizu 4,

Rita Ku,

Nagoya, Aichi Prefecture,
Japan

Inoue MIP,

2-13-4- Mei Eki Minami,
Nakamura Ku,

Nagoya Shi

Japan

S.S. Trading Co. Ltd.,
13-7 Kanda Cho,
Chigusa-Ku,

Nagoya, Aichi Prefecture,
Japan

Swift Labs,

7415 Varna Avenue,

North Hollywood, California 91605
Protector AB,

Box 4179, S-203,
13 Malmo, Sweden

(c) Linda L. Moy, Esq., Unfair Import
Investigations Division, U.S.
International Trade Commission, 701 E
Street NW., Room 126, Washington, D.C.
20436, shall be the Commission
investigative attorney, a party to this
investigation; and

(3) For the investigation so instituted,
Donald K. Duvall, Chief Administrative
Law Judge, U.S. International Trade
Commisison, shall designate the
presiding officer,

Responses must be sumitted by the
named respondents in accordance with
section 210,21 of the Commission's Rules
of Practice and Procedure (19 CFR
210.21). Pursuant to sections 201.16(d)
and 210.21(a) of the rules, such
responses will be considered by the
Commission if received not later than 20
days after the date of service of the
complaint, Extenstions of time for
submitting a response will not be
g‘ranled unless good cause therefor is
snown.

Failure of a respondent to file a timely
response to each allegation in the
complaint and in this notice may be
deemed to constitute a waiver of the
right to appear and contest the
allegations of the complaint and this
notice, and to authorize the presiding
officer and the Commission, without
further notice to the respondent, to find
the facts to be as alleged in the
complaint and this notice and to enter
both an initial determination and a final
determination containing such findings.

The complaint, except for any
confidential information contained
therein, is available for inspection
during official business hours (8:45 a.m.
to 5:15 p.m.) in the office of the
Secretary, U.S. International Trade
Commission, 701 E Street N.W., Room
156, Washington, D.C. 20436, telephone
(202) 523-0471.

FOR FURTHER INFORMATION CONTACT:
Linda L. Moy, Esq., Unfair Import
Investigations Division, U.S.
International Trade Commission,
telephone (202) 523-4693.

By order of the Commission.
Issued: February 21, 1984,
Kenneth R. Mason,
Secretary.
[FR Doc. 84-5416 Filed 2-28-84; 8:45 am|
BILLING CODE 7020-02-M

[Investigation No. 337-TA-183]

Import Investigations; Certain
Indomethacin; Order

Pursuant to my authority as Chief
Administrative Law Judge of this
Commission, I hereby designate
Administrative Law Judge Janet D.
Saxon as Presiding Officer in this
investigation.

The Secretary shall serve a copy of
this order upon all parties of record and
shall publish it in the Federal Register.

Issued: February 22, 1984,
Donald K. Duvall,
Chief Administrative Law Judge.
[FR Doc. 84-5412 Filed 2-28-84; 845 am|
BILLING CODE 7020-02-M

[investigation No. 337-TA-164]

Import Investigations; Certain Modular
Structural Systems; Notice

Notice is hereby given that the
prehearing conference in this matter will
commence at 9:00 a.m. on April 4, 1984,
at the Waterfront Center, Room 201,
Washington, D.C. 20007, and the hearing
will commence immediately thereafter.

The Secretary shall publish this
Notice in the Federal Register.

Issued: February 22, 1984,
Janet D. Saxon,
Administrative Law fudge.

[FR Doc. 84-5413 Filed 2-28-84: 845 am|
BILLING CODE 7020-02-M

[Investigation No. 337-TA-157]

Import investigations; Certain Office
Desk Accessories and Related
Products; Notice

Notice is hereby given that the
prehearing conference in this matter
scheduled for February 27, 1984, and the
hearing scheduled to commence
immediately thereafter (49 FR 4857) are
cancelled.

The Secretary shall publish this
Notice in the Federal Register.

Issued: February 21, 1984.
Janet D. Saxon,
Administrative Law [udge.
|FR Doc. 84-5415 Filed 2-28-84; 8:45 am|
BILLING CODE 7020-02-M

[Investigation No. 337-TA-145]

Import Investigations; Certain Rotary
Wheel Printers; Commission Decision
Not To Review Initial Determination
Terminating Respondent

AGENCY: U.S. International Trade
Commission.

ACTION: Notice is hereby given that the
Commission has determined not to
review an initial determination (1.D.) to
terminate this investigation as to
respondent Canon, Inc., on the basis of a
settlement agreement.

Authority: 19 U.S.C. 1337, 47 FR 25134, June

10, 1982, and 48 FR 20225, May 5, 1983 (to be
codified at 19 CFR 210.53 (c) and (h)).

SUPPLEMENTARY INFORMATION: Notice of
the I.D. was published in the Federal
Register of January 26, 1983, 49 FR 3281.
No petitions for review or agency or
public comments were received.

FOR FURTHER INFORMATION CONTACT:
Jane Albrecht, Esq., Office of the
General Counsel, U.S. International
Trade Commission, telephone 202-523-
1693.

By order of the Commission.

Issued: February 23, 1984.
Kenneth R. Mason,
Secretary.
[FR Doc. 84-5419 Filed 2-28-84; 8:45 am|
BILLING CODE 7020-02-M

[investigation No. 731-TA-163
(Preliminary)]

Certain Ceil-Site Radio Apparatus and
Subassemblies Thereof From Japan

Determination

On the basis of the record ! developed
in the subject investigation, the
Commission determines, pursuant to
section 733(a) of the Tariff Act of 1930
(19 U.S.C. 1673b(a)), that there is a
reasonable indication that an industry in
the United States is materially injured
by reason of imports from Japan of cell-
site transceivers and subassemblies
thereof, provided for in item 685.29 of
the Tariff Schedules of the United
States, which are alleged to be sold in

'The record is defined in § 207.2(i) of the
Commission's Rules of Practice and Procedure (19
CFR 207.2{i)).
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the United States at less than fair value
(LTFV).

Background

On December 28, 1983, counsel for E.F.
Johnson Co., Waseca, Minn., filed a
petition with the Commission and the
Department of Commerce alleging that
the establishment of an industry in the
United Stales is materially retarded, or
in the alternative that an industry in the
United States is materially injured or
threatened with material injury, by
reason of imports from Japan of cell-site
transceivers and subassemblies thereof
which are allegedly being sold in the
United States at LTFV. Accardingly,
effective December 28, 1983, the
Commission instituted a preliminay
antidumping investigation under section
733(a) of the Act (19 U.S.C. 1673b[a)).

Notice of the institution of the
Commission's investigation and of a
public conference to be held in
connection therewith was given by
posting copies of the notice in the Office
of the Secretary, U.S. International
Trade Commission, Washington, D.C.,
and by publishing the notice in the
Federal Register on January 5, 1984 (49
FR 668), The conference was held in
Washington, D.C., on January 20, 1984,
and all persons who requested the
oppoertunity were permitted to appear in
persom or by counsel.

The Commission transmitted its report
on the investigation to the Department
of Commerce by February 13, 1984. A
public version of that report, Certain
Cell-Site Radio Apparatus and
Subassemblies Thereof From Japan
(investigation No. 731-TA-163
(Preliminary), USITC Publication 1488,
1984), contains the views of the
Commissioners and information
developed during the investigation.

By order of the Commission.

Issued: February 13, 1984.

Kenneth R. Mason,

Secretary.

[FR Doc. 84-5417 Filed 2-28-84; 8:45 um|
BILLING CODE 7020-02-M

[Investigation No. 701-TA-202 (Final))
Cotton Shop Towels From Pakistan

Determination

On the basis of the record ! developed
in investigation No. 701-TA-202 (Final),
the Commission determines, pursuant to
section 705(b)(1) of the Tariff Act of 1930
(18 U.S.C. 1671d[b)(1)), that an industry
in the United States is materially injured

'The record is defined in § 207.2{i) of the
Commission's Rules of Practice and Procedure (19
CFR 207.2(i)).

by reason of imports from Pakistan of
shop towels of cotton provided for in
item 366.27 of the Tariff Schedules of the
United States, which have been found
by the Department of Commerce to be
subsidized by the Government of
Pakistan.

Background

The Commission instituted this
investigation effective October 27, 1983,
following a preliminary affirmative
countervailing duty determination by
the Department of Commerce on imports
of cotton shop towels from Pakistan,

Notice of the institution of the
Commission's investigation and of a
public hearing to be held in connection
therewith was given by posting copies of
the notice in the Office of the Secretary,
U.S. International Trade Commission,
Washington, D.C,, and by publishing the
notice in the Federal Register on
November 25, 1983 (48 FR 53186). The
hearing wgs held in Washington, D.C.
on January 17, 1984, and all persons who
requested the opportunity were
permitted to appear in person or
represented by counsel.

The Commission transmitted its report
on the investigation to the Secretary of
Commerce of February 23, 1984. A
public version of the Commission’s
report Cotton Shop Towels From
Pakistan (investigation No. 701-TA-202
(Final), USITC Publication 1490, 1984),
contains the views of the Commission
and information developed during the
investigation.

By order of the Commission.

Issued: February 23, 1984.

Kenneth R. Mason,

Secrelary.

[FR Doc. 84-5418 Filed 2-28-84: 8:45 am]
BILLING CODE 7020-02-M

government entity acting on behalf of
such user regarding cessation of service
over the line either is pending with the
Commission or has been decided in
favor of the complainant within the 2-
year period. The Public Service
Commission (or equivalent agency) in
North Dakota has been notified in
writing at least 10 days prior to the filing
of this notice. See Exemption of Out of
Service Rail Lines, 366 1.C.C. 885 (1983).

As a condition to use of this
exemption, any employees affected by
the abandonment shall be protected
pursuant to Oregon Short Line R. Co.—
Abandonment—Goshen, 360 1.C.C. 91
(1979). The exemption will be effective
on March 30, 1984 {unless stayed
pending reconsideration). Petitions to
stay the effective date of the exemption
must be filed by March 12, 1984, and
petitions for reconsideration, including
environmental, energy and public use
concerns, must be filed by March 20,
1984, with: Office of the Secretary, Case
Control Branch, Interstate Commerce
Commission, Washington, DC 20423,

A copy of any petition filed with the
Commission should be sent to BN's
representative: Thomas A. Ehlinger, 176
East Fifth Street, St. Paul, MN 55101.

If the notice of exemption contains
false or misleading information, the use
of the exemption is void ab initio.

A notice to the parties will be issued if
use of the exemption is conditioned
upon environmental or public use
conditions.

Decided: February 21, 1984.

By the Commissioner, Heber P. Hardy,
Director, Office of Proceedings.

James H. Bayne,

Acting Secretary.

[FR Doc. 84-5370 Filed 2-28-84; 8:45 nm]
BILLING CODE 7035-01-M

INTERSTATE COMMERCE
COMMISSION

[Docket No. AB~6 (Sub-No. 199X)]

Burlington Northern Railroad
Company—Abandonment—In Burleigh
County, ND; Exemption

Burlington Northern Railroad
Company (BN) has filed a notice of
exemption under 49 CFR Part 1152
Subpart F—Exempt Abandonments. The
line is between milepost 81.25 near
Regan and milepost 92.76 near Wilten, a
distance of approximately 11.51 miles in
Burleigh County, ND.

BN has certified (1) that no local or
overhead traffic has moved over the line
for at least 2 years, and (2) that no
formal complaint filed by a user of rail
service on the line or a State or local

[Finance Docket No. 30403]

Ottumwa Connecting Railroad Co.—
Operation Exemption

AGENCY: Interstate Commerce
Commission.

AcCTiON: Notice of Exemption.

SUMMARY: The Commission exempts
from the requirements of prior approval
under 49 U.5.C. 10901 the lease and
operation by Ottumwa Connecting
Railroad Co. of 3.25 miles of railroad
between milepost 275.56 and milepost
278.81, in Ottumwa, IA.

DATES: This exemption is effective on
February 28, 1984. Petitions to reopen
must be filed by March 20, 1984,
ADDRESSES: Send pleadings referring to
Finance Docket No. 30405 to:
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(1) Office of the Secretary, Case Control
Branch, Interstate Commerce
Commission, Washington, DC 20423

(2) Martha Martell, 600 Fifth Avenue
Plaza, Des Moines, 1A 50309

FOR FURTHER INFORMATION CONTACT:

Louise E. Gitomer, (202) 275-7245.

SUPPLEMENTARY INFORMATION:

Additional information is contained in

the Commission’s decision. To purchase

a copy of the full decision, write to T.S.

InfoSystems, Inc., Interstate Commerce

Commission, Room 2227, Washington,

DC 20423, or call 289-4357 (DC

Metropolitan area) or toll free (800) 424

5403.

Decided: February 21, 1984.

By the Commission, Chairman Taylor, Vice
Chairman Andre, Commissioners Sterrett and
Gradison,

James H. Bayne,

Acting Secretary.

[FR Doc. 84-5373 Filed 2-26-84: 8:45 am|
BILLING CODE 7035-01-M

[OP2-092-MCF-15603]

Motor Carriers; Decision-Notice

The following applications seek
approval to consolidate, purchase,
merge, lease operating rights and
properties, or acquire control of motor
carriers pursuant to 49 U.S.C. 11343 or
11344. Also, applications directly related
to these motor finance applications
(such as conversions, gateway
eliminations, and securities issuances)
may be involved.

The applications are governed by 49
CFR 1182.1 of the Commission’s Rules of
Practice. See Ex Parte 55 (Sub-No. 44),
Rules Governing Applications Filed By
Motor Carriers Under 49 U.S.C. 11344
and 11349, 363 L.C.C. 740 (1981). These
rules provide among other things, that
opposition to the granting of an
application must be filed with the
Commission in the form of verified
statements within 45 days after the date
of notice of filing of the application is
published in the Federal Register and
ICC Register. Failure seasonably to
oppose will be construed as a waiver of
opposition and participation in the
proceeding. If the protest includes a
request for oral hearing, the request
shall meet the requirements of Rule 242
of the special rules and shall include the
certification required.

Persons wishing to oppose an
application must follow the rules under
49 CFR 1182.2. A copy of any
application, together with applicant's
supporting evidence, can be obtained
from any applicant upon request and
Payment to applicant of $10.00, in
accordance with 49 CFR 1182.2(d).

Amendments to the request for
authority will not be accepted after the
date of this publication. However, the
Commission may modify the operating
authority involved in the application to
conform to the Commission’s policy of
simplifying grants of operating authority.

We find, with the exception of those
applications involving impediments (e.g.,
jurisdictional problems, unresolved
fitness questions, questions involving
possible unlawful control, or improper
divisions of operating rights) that each
applicant has demonstrated, in
accordance with the applicable
provisions of 49 U.S.C. 11301, 11302,
11343, 11344, and 11349, and with the
Commission’s rules and regulations, that
the proposed transaction should be
authorized as stated below. Except
where specifically noted this decision is
neither a major Federal action
significantly affecting the quality of the
human environment nor does it appear
to qualify as a major regulatory action
under the Energy Policy and
Conservation Act of 1975,

In the absence of legally sufficient
protests as to the finance application or
to any application directly related
thereto filed within 45 days of
publication (or, if the application later
becomes unopposed), appropriate
authority will be issued to each
applicant (unless the application
involves impediments) upon compliance
with certain requirements which will be
set forth in a notification of
effectiveness of this decision-notice.

Applicant(s) must comply with all
conditions set forth in the grant or
grants of authority within the time
period specified in the notice of
effectiveness of this decision-notice, or
the application of a non-complying
applicant shall stand denied.

Dated: February 9, 1984.

By the Commission, Review Board
Members Parker, Fortier, and Krock.

James H. Bayne,
Acting Secretary.
MC-F-15603, filed January 30, 1984

OVERLAND COACH SERVICE, INC.,
(OVERLAND) (1061 SOUTH CAMERON ST,
HARRISBURG, PA 17104—PURCHASE—
CAPITOL INTERNATIONAL TOURS, INC.
(CITI) (P.O. BOX 470, CAPITAL CITY
AIRPORT, NEW CUMBERLAND, PA 17070) ;
HOLDCO, INC. (HOLDCO) (1061 SOUTH
CAMERON ST., HARRISBURG, PA 17104)—
CONTROL—CAPITOL BUS COMPANY
(CBC) (1061 SOUTH CAMERON ST.,
HARRISBURG, PA 17104) AND OVERLAND
COACH SERVICE, INC.

Representative: S. Berne Smith, 100
Pine St., P.O. Box 1166, Harrisburg, PA
17108-1166.

Overland, a non-carrier, seeks
authority to purchase all of the

interstate operating rights of CITIL
Holdco, a non-carrier holding company
in control of Overland seek to control
Overland and CBC in a common
interest, and Richard J. Maguire, Mary
Ann Maguire, Lena F. Maguire, Evelyn
Z. Maguire, Carolyn M. Kerr, and Janet
K. Hess (Individuals) who will become
stockholders in control of Holdco upon
approval of this application, seek
authority to acquire control of said
rights through the transaction. Approval
is sought for the purchase by Overland
of CITI's interstate common carrier
authority in MC-157643 Sub-No. 1,
issued March 31, 1983, authorizing the
irregular route transportation of
passengers, in charter and special
operations, between points in the U.S.

Individuals who will be in control of
Holdco also presently control CBC (MC-
109736) a motor common carrier
transporting passengers over regular
routes in PA, NY, NJ, MD, VA, and DC
and our irregular routes in charter and
special operations, between points in
the U.S. Simultaneously with the
purchase by Overland of CITI's
authority, Holdco seeks to acquire
control of CBC through the transfer to
Holdco of CBC's stock and certain of
CBC's property in exchange, Individuals
will receive stock in Holdco.

One of the controlling individuals,
Richard J. Maguire, controls both CITI
and CBC pursuant to the Commission's
earlier approval in MC-F-15274.
|FR Doc. 84-5372 Filed 2-28-84; 8:45 am]

BILLING CODE 7035-01-M

DEPARTMENT OF JUSTICE
Bureau of Prisons

National Institute of Corrections,
Advisory Board; Meeting

Notice is hereby given that the
National Institute of Corrections
Advisory Board will meet on March 19,
1984, starting at 8:30 a.m., at the Airport
Sheraton Hotel, 7301 N.W. Tiffany
Springs Road, Kansas City, Missouri,
64153, At this meeting (one of the
regularly scheduled triannual meetings
of the Advisory Board), the Board will
receive its subcommittees’ reports and
recommendations as to future thrusts of
the Institute,

Raymond C. Brown,

Director.

[FR Doc. 84-5345 Filed 2-28-84: 8:45 am)
BILLING CODE 4410-05-M
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DEPARTMENT OF LABOR

Pension and Weifare Benefit
Programs

[Application No. D-4030]

Proposed Exemptions; Copley
Investers Limited Partnership

AGENCY: Pension and Welfare Benefit
Programs, Labor.

AcTION: Notice of proposed exemptions.

SUMMARY: This document contains
notices of pendency before the
Department of Labor (the Department)
of proposed exemptions from certain of
the prohibited transaction restrictions of
the Employee Retirement Income
Security Act of 1974 (the Act) and/or the
Internal Revenue Code of 1954 (the
Code).

Written Comments and Hearing
Requests

All interested persons are invited to
sumbit written comments or requests for
a hearing on the pending exemptions,
unless otherwise stated in the Notice of
Pendency, within 45 days from the date
of publication of this Federal Register
Notice. Comments and requests for a
hearing should state the reasons for the
writer's interest in the pending
exemplion.

ADDRESS: All written comments and
requests for a hearing (at least three
copies) should be sent to the Office of
Fiduciary Standards, Pension and
Welfare Benefit Programs, Room C-
4526, U.S. Department of Labor, 200
Constitution Avenue NW., Washington,
D.C. 20216. Attention: Application No.
stated in each Notice of Pendency. The
applications for exemption and the
comments received will be available for
public inspection in the Public
Documents Room of Pension and
Welfare Benefit Programs, U.S.
Department of Labor, Room N—4677, 200
Constitution Avenue NW., Washington,
D.C. 202186.

Notice to Interested Persons

Notice of the proposed exemptions
will be provided to all interested
persons in the manner agreed upon by
the applicant and the Department within
15 days of the date of publication in the
Federal Register. Such notice shall
include a copy of the notice of pendency
of the Exemption as published in the
Federal Register and shall inform
interested persons of their right to
comment and to request a hearing
(where appropriate).

SUPPLEMENTARY INFORMATION: The
proposed exemptions were requested in
applications filed pursuant to section

408(a) of the Act and/or section
4975(c)(2) of the Code, and in
accordance with procedures set forth in
ERISA Procedure 75-1 (40 FR 18471,
April 28, 1975). Effective December 31,
1978, section 102 of Reorganization Plan
No. 4 of 1978 (43 FR 47713, October 17,
1978) transferred the authority of the
Secretary of the Treasury to issue
exemptions of the type requested to the
Secretary of Labor, Therefore, these
notices of pendency are issued solely by
the Department.

The applications contain
representations with regard to the
proposed exemptions which are
summarized below. Interested persons
are referred to the applications on file
with the Department for a complete
statement of the facts and
representations.

Copley Investors Limited Partnership
(Copley Investors) Located in Boston,
Massachusetts

[Application No. D-4030]
Proposed Exemption

The Department is considering
granting an exemption under the
authority of section 408(a) of the Act
and section 4975(c)(2) of the Code and in
accordance with the procedures set
forth in ERISA Procedure 75-1 (40 FR
18471, April 28, 1975).

Section I—Exemption for Certain
Transfers of Real Property to Copley
Investors

If the Exemption is granted, the
restrictions of section 406(a) of the Act
and the sanctions resulting from the
application of section 4975 of the Code
by reason of section 4975(c)(1)(A)
through 4975(c)(1)(D) shall not apply to:
(1) The initial or follow-up transfer of
certain real estate investments (the
Investments) from the general account
of New England Mutual Life Insurance
Company (NEL) and from Copley
Management Limited Partnership
(Management L.P.) to Copley Investors.
Copley Investors is a limited partnership
in which certain employee benefit plans
(Participating Plans) will participate as
limited partners. NEL or its affiliates
will be parties in interest with respect to
the Participating Plans; and (2) the
acquisition by the Participating Plans of
limited partnership units in Copley
Investors provided that the price paid
for such limited partnership units is not
greater than the fair market value of the
limited partnership units at the time of
their acquisition by the Participating
Plans. The Participating Plans’
ownership in Copley Investors will be

represented by ownership of Class B
limited partnership units.?

Section II—Exemption for the
Assumption by NEL of Certain Liability
of Copley Investors and for the
Continuation of Certain Outstanding
Mortgages

If the exemption is granted the
restrictions of section 406(a) and
406(b)(2) of the Act and the sanctions
resulting from the application of section
4975 of the Code by reason of section
4975(c)(1)(A), through 4975(c)(1)(D) shall
not apply to: (1) NEL's secondary
liability for Copley Investors'
obligations under stand-by interim
financing commitments (the Stand-By
Commitments) on two properties which
will be owned by Copley Investors and
any possible funding of such
commitments by NEL; and (2) the
continuation of certain outstanding
mortgage loans held by NEL's general
account on certain of the Investments.

Sectian IlI—Exemption for Certain
Transactions Involving the Management
of Copley Investors

(a) If the exemption is granted, the
restrictions of sections 406(a), 406(b)(2)
and 407(a) of the Act and the taxes
imposed by section 4975(a) and (b) of
the Code, by reason of section
4975(c)(1)(A) through (D) of the Code,
shall not apply to any transaction
described below if the applicable
conditions set forth in Section IV are
met.

(1) General Exemption. Any
transaction between a party in interest
with respect to a Participating Plan and
Copley Investors, or any acquisition or
holding by Copley Investors of employer
securities or employer real property, if
at the time of the transaction,
acquisition or holding—

(A) The interest of the Participating
Plan (together with any other plans
maintained by the same employer or
employee organization) in Copley
Investors does not exceed 20 percent of
the Class B limited partnership units.

(B) The party in interest is not NEL,
Management L.P. or Copley Real Estate
Advisors (Copley Advisors), or any of
their affiliates.

(2)(A) Acquisition, Sales or Holdings
of Employer Securities and Employer
Real Property. Except as provided in
subparagraph (B) of this paragraph (2),
any acquisition, sale or holding of
employer securities or employer real
property by Copley Investors which
does not satisfy the requirements of

! Class B limited partnership units are defined in
a subsequent paragraph of this notice of pendency.
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paragraphs (a)(1) of this Section, if no
commission is paid to NEL, any of its
affiliates, or the employer in connection
with the acquisition or sale of employer
securities or the acquisition, sale or
lease of employer real property, and—

(i) In the case of employer real
property—

(aa) Each parcel of employer real
property and the improvements thereon
in which Copley Investors has an
interest are suitable (or adaptable
without excessive cost) for use by
different tenants, and

(bb) The properties that are leased or
held for lease to others, in the aggregate,
are dispersed geographically,

(ii) In the case of employer
securities—

(aa) Neither NEL nor any of its
affiliates is the issuer of the security;
and

(bb) If the security is a debt obligation
of the issuer, either—

1. Copley Investors owns the
obligation at the tinte the plan acquires
an interest in Copley Investors, and
interests in Copley Investors are offered
and redeemed in accordance with
valuation procedures applied on a
uniform or consistent basis, or

2. Immediately after acquisition of the
obligation by Copley Investors not more
than 25 percent of the aggregate amount
of obligations issued in the issue and
outstanding at the time of acquisition is
held by such Participating Plan and at
least 50 percent of the aggregate amount
of obligations issued in the issue and
outstanding at the time of acquisition is
held by persons independent of the
ISSuer.

(B) In the case of a Participating Plan
that is not an eligible individual account
plan (as defined in section 407(d)(3) of
the Act), the exemption provided in
subparagraph (A) of this paragraph (3)
shall be available only if, immediately
after the acquisition of the employer
securities or employer real property, the
aggregate fair market value of employer
securities and employer real property
issued by or leased to the employer (or
any affiliate thereof) and held by Copley
Investors does not exceed 10 percent of
the fair market value of the total assets
of Copley Investors as of its most recent
valuation date.

(C) For purposes of the exemption
contained in subparagraph (A) of this
Paragraph (8), the term “employer
securities” shall include securities
issued by, and the term “employer real
property" shall include real property
leased to, a person who is a party in
interest with respect to a Participating
Plan by reason of a relationship to an
employer of employees covered under

such plan which is described in section
3(14)(E), (G), (H) or (I) of the Act.

(b) Special Exemptions. The
restrictions of section 406(a) and section
406(b)(1) and 406([b)(2) of the Act and
the sanctions resulting from the
application of section 4975(a) and (b) of
the Code by reason of sections
4975(c)(1)(A) through (E) of the Code,
shall not apply to any transaction
described below, if the conditions of
section IV are met.

(1) Certain Leases, Goods and
Services. The furnishing of goods and
services to Copley Investors by a party
in interest with respect to a Participating
Plan or the leasing of any of the
Properties to such a party in interest,
and the incidental furnishing of goods to
such party in interest by Copley
Investors, if—

(A) In the case of the provision of
goods or services, they are furnished to
or by Copley Investors in connection
with the Properties;

(B) The party in interest is not NEL,
Management L.P., Advisors, or any
affiliate thereof; and

(C) The amount involved in the
furnishing of goods and services, or the
leasing of real property, in any calendar
year (including the amount under any
other lease or arrangement for the
furnishing of goods in connection with
the real property investments of Copley
Investors with the same party in
interest, or any affiliate thereof) does
not exceed the greater of $25,000 or 0.5
percent of the fair market value of the
assets of Copley Investors on the most
recent valuation date of Copley
Investors prior to the transaction.

(2) Transactions Invelving Places of
Public Accommodation. The furnishing
of services, facilities and any goods
incidental to such services and facilities
by a place of public accommodation in
which Copley Investors has an interest
to a party in interest with respect to a
Participating Plan, if the services,
facilities and incidental goods are
furnished on a comparable basis to the
general public.

(c) Excess Holdings Exemption for
Employee Benefit Plans. The restrictions
of sections 406(a) and 407(a) of the Act
shall not apply to any acquisition or
holding of qualifying employer securities
or qualifying employer real property
(other than through Copley Investors) by
a Participating Plan if: (1) The
acquisition or holding contravenes the
restrictions of sections 406(a)(1)(E),
406(a)(2) and 407(a) of the Act solely by
reason of being aggregated with
employer securities or employer real
property in which Copley Investors has

" an interest; (2) the requirements of either

paragraph (a)(1) or paragraph (a)(2) of

this Section are met; and (3) the
applicable conditions of Section IV of
this exemption are met.

Section IV—General Conditions

(a) At the time the transaction is
entered into, and at the time of any
subsequent renewal thereof that
requires the consent of Copley Investors,
NEL, or any affiliate thereof, the terms
of the transaction are not less favorable
to Copley Investors than the terms
generally available in arm's-length
transactions between unrelated parties.

(b) NEL or any affiliate thereof
maintains for a period of six years from
the date of the transaction the records
necessary to enable the persons
described in paragraph (c) of this
Section to determine whether the
conditions of this exemption have been
met, except that: (1) A prohibited
transaction will not be considered to
have occurred if, due to circumstances
beyond the control of NEL or its
affiliate, the records are lost or
destroyed prior to the end of the six-
year period, and (2) no party in interest
shall be subject to the civil penalty that
may be assessed under section 502(i) of
the Act, or to the taxes imposed by
section 4975 (a) and (b) of the Code, if
the records are not maintained, or are
not available for examination as
required by subsection (c) below.

(c){1) Except as provided in paragraph
(2) of this subsection (c) and
notwithstanding any provisions of
subsection (a)(2) and (b) of section 504
of the Act, the records referred to in
subsection (b) of this Section are
unconditionally available at their
customary location for examination
during normal business hours by—

(A) Any duly authorized employee or
representative of the Department or the
Internal Revenue Service,

(B) Any fiduciary of a Participating
Plan who has authority to acquire or
dispose of the interests of the
Participating Plan in Copley Investors,
or any duly authorized employee or
representative of such fiduciary,

(C) Any contributing employer to any
Participating Plan or any duly
authorized employee or representative
of such employer, and

(D) Any participant or beneficiary of
any Participating Plan, or any duly
authorized employee or representative
of such participant or beneficiary.

(2) None of the persons described in
subparagraphs (B) through (D) of this
subsection (c) shall be authorized to
examine trade secrets of NEL, any of its
affiliates or Copley Investors, or
commercial or financial information
which is privileged or confidential.
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Section V—Definitions and General
Rules

For the purposes of this exemption,

(a) An “affiliate” of a person
includes—

(1) Any person directly or indirectly
through one or more intermediaries,
controlling, controlled by, or under
common control with the person,

(2) Any officer, director, employee,
relative of, or partner in, any such
person, and

(3) Any corporation or partnership of
which such person is an officer, director,
partner or employee.

(b) The term “control" means the
power to exercise a controlling influence
over the management or policies of a
person other than an individual.

(c) The term “relative” means a
“relative” as that term is defined in
section 3(15) of the Act (or a “member of
the family" as that term is defined in
section 4975(e)(6) of the Code), or a
brother, a sister, or a spouse of a brother
or sister.

(d) The time as of which any
transaction, acquisition or holding
occurs is the date upon which the
transaction is entered into, the
acquisition is made or the holding
commences. If any transaction is
entered into, or an acquisition is made,
on or after the effective date of this
exemption, or a renewal that requires
the consent of Copley Investors, NEL or
any affiliate of NEL occur on or after the
effective date of this exemption, and the
requirements of this exemption are
satisfied at the time the transaction is
entered into or renewed, respectively, or
at the time the acquisition is made, the
requirements will continue to be
satisfied thereafter with respect to the
transaction or acquisition and the
exemption shall apply thereafter to the
continued holding of the property so
acquired. Notwithstanding the foregoing,
this exemption shall cease to apply to a
holding exempt by virtue of Section
II(a)(1) at such time as the interest of
the participating Plan exceeds the
percentage interest limitation of Section
1I{a)(1), unless no portion of such
excess results from an increase in the
assets allocated to Copley Investors by
the Participating Plan. For this purpose,
assets allocated do not include the
reinvestment of Copley Investors’
earnings. Nothing in this subsection (d)
shall be construed as exempting a
transaction entered into by Copley
Investors which becomes a transaction
described in section 406 of the Act or
section 4975 of the Code while the
transaction is continuing, unless the
conditions of the exemption were met
either at the time the transaction was

entered into or at the time the
transaction would have become
prohibited but for this exemption.

(e) Each Participating Plan shall be
considered to own the same
proportionate undivided interest in each
asset of Copley Investors as its
proportionate interest in the total assets
of Copley Investors as calculated on the
most recent preceding valuation date of
Copley Investors.

Summary of Facts and Representations

1. NEL is a mutual life insurance
company organized under the laws of
the Commonwealth of Massachusetts
and subject to supervision and
examination by the Insurance
Commissioner of the Commonwealth of
Massachusetts. Among the wide variety
of insurance and financial products and
services it offers, NEL provides funding,
asset management and other services
for hundreds of employee benefit plans
subject to the provisions of Title I'of the
Act.

2. NEL represents that it has had more
than 50 years of experience in real
estate investments and has been
involved in joint venture developmental
property investments since 1967. Of the
more than $7 billion of total assets held
by NEL at year-end 1981, the general
account held mortgage loan assets with
a book value in excess of $2.1 billion
and real estate assets with a book value
in excess of $450 million. NEL estimates
that the real estate portfolio which it
owns (either outright or in some cases
jointly with co-venturers) has a current
fair market value of approximately $1.95
billion.

3. NEL proposes to form Copley
Investors to provide Participating Plans
and other investors with an opportunity
to invest in a portfolio of income-
producing and developmental real estate
investments, at least half of which will
consist of existing properties, some
complete and others in various stages of
development. Copley Investors will be
established as a limited partnership
under the laws of the State of Delaware.
Unless extended, Copley Investors will
have a stated term of 15 years.The
general partner of Copley Investors will
be Management L.P. The managing
general partner of Management L.P. will
be Copley Advisors, Inc. (Advisors), a
subsidiary of Copley Investors, which, in
turn, is an indirect subsidiary of NEL.
NEL will be the only limited partner in
Management L.P. Mr. James R. Knapp
(Knapp) and Mr. Bradford H. Miller
(Miller) will serve as individual general
partners (the Individual General
Partners) of Management L.P. Copley
Investors will have two classes of
limited partners: Class A (represented

by ownership of Class A Units),
consisting of NEL and Management L.P.;
and Class B (represented by ownership
of Class B Units), consisting of the
outside investors (the Investors). Class
A and Class B Units will each constitute
approximately 50 percent of the total
Units (the Units) of Copley Investors.
Each Unit represents one of the equal
parts into which the partners' interests
in Copley Investors is divided. In the
aggregate, the Class A limited partners
will have essentially equal voting power
with Class B limited partners regarding
most decisions that may have to be
made by a vote of Copley Investors'
partners. Under the Copley Investors
limited partnership agreement, certain
decisions will have to be approved by:
(1) The general partner, (2) a majority of
the votes cast by the Class A limited
partners and (3) a majority of the votes
cast by the Class B limited partners.
These decisions include: (a) Amendment
of the limited partnership agreement, (b)
dissolution of the partnership, (c)
extension of the term of the partnership
(requires at least 75 percent of votes
cast by Class B limited partners), (d)
election of a liquidator, and (e) approval
of the sale of all or substantially all of
the partnership's assets. In addition,
election of a successor general
partner(s) requires a unanimous
decision of Class A and B Limited
Partners.

4. The decision for any pension plan
to participate in Copley Investors will
be made by a Participating Plan sponsor
or other Participating Plan fiduciary
(other than NEL or any of its affiliates).
Participating Plan sponsors and
fiduciaries, prior to making a decision to
participate in Copley Investors, will
receive a detailed private placement
offering that describes all of the material
aspects of the private placement
offering, the portfolio of real estate
properties and the valuation thereof and
the establishment, operations and
affiliations of Copley Investors. Based
on this, the applicant represents that the
decision for any Participating Plan to
invest in Copley Investors will be made
by a fiduciary who is independent of
NEL or any of its affiliates based on full
disclosure of all material information
regarding the investment.

5. The applicant represents that the
private placement memorandum of the
Class B Units will provide that the Class
B Units will be offered only to
accredited investors (Accedited
Investors). An Accredited Investor will
be defined as “any qualified plan and
any tax-exempt organization described
in section 501(c)(3) of the Internal
Revenue Code, which has total assets in
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excess of $20,000,000. In addition, no
qualified plan will be premitted to
purchase units for an aggregate amount
exceeding 20 percent of its net worth."
Each Participating Plan that participates
in Copley Investors will be required to
represent that it is such an Accredited
Investor. In addition, no Participating
Plan (together with any other plans
maintained by the same employer or
employee organization) may acquire or
hold more than 20 percent of the Class B
Units.

6. In establishing Copley Investors,
NEL and Management L.P. will
contribute certain properties (the
Investments) in exchange for all of the
Class A Units. The Investments
transferred to Copley Investors by NEL
will be selected from investments
currently owned by NEL's general
account, Management L.P,, as general
partner of Copley Investors, will acquire
partnership units in Copley Investors in
exchange for contributing some of the
Investments (and, possibly, cash) to
Copley Investors. These Investments
will be contributed to Management L.P,
by NEL and by the Individual General
Partners of Management L.P. in
connection with the organization of
Copley Investors. The Individual
General Partners will receive their
proportionate share of the distributions
from Management L.P. In addition, the
Individual General Partners will each
receive $35,000 per year from
Management L.P. for serving as general
partners of Copley Investors. After 1984,
such $35,000 payment will be adjusted
annually in accordance with changes in
the Consumer Price Index. The applicant
represents that such compensation is
intended to be an inducement for Knapp
and Miller to transfer their ownership in
the “Brookhollow Project” to
Management L.P. and that such
compensation will not be paid from
assets of Copley Investors, nor will it
affect, or be affected by, any of the
distributions from Copley Investors to
which Management L.P. is entitled as
the general partner of Copley Investors.
The applicant represents that Knapp
and Miller will provide services in
connection with the Brookhollow
Project. In addition, Knapp and Miller as
compensation for such services may
receive an annual fee not to exceed 3
percent of gross revenue for such project
and may occupy, without the payment of
rent, not in excess of 8,500 square feet of
space in such project as long as they
serve as managers of the project.?

* The applicant represents that Knapp and Miller
are not acting in a fiduciary capacity with respect to
the above described services and use of office
space. Accordingly, the Department is not providing

7. It is contemplated that NEL will
transfer a major portion of the
Investments directly to Copley Investors
in exchange for all of the Class A Units
in Copley Investors. The remaining
Investments will be transferred to
Copley Investors by Management L.P. as
the general partner in Copley Investors.
Management L.P, will have obtained
these Investments by means of
contributions from NEL, its limited
partner, and Advisors and the
Individual General Partners, its general
partners, in exchange for partnership
units in Management L.P. (NEL and
Advisors will have at least an 80 percent
ownership interest in Management L.P.).
It is expected that the remaining
partnership units in Copley Investors
will be offered to the Investors, pursuant
to a private placement offering of Class
B Units which will describe all the
material terms of the offering, including
descriptions of each property which will
be contributed to Copley Investors and
the aggregate value assigned to the
Investments. The transfer of the
Investments in exchange for the Class A
Units will take place when a sufficient
number of Class B Units have been
subscribed to. If the offering is fully
subscribed, NEL and Management L.P.,
and the Investors will each hold
approximately 50 percent of the Units
issued by Copley Investors.

Notwithstanding the number of Class
B Units that are subscribed to, NEL will
contribute the Investments in their
entirety to Copley Investors, Many of
the Investments will be interests in real
estate joint ventures in which NEL and
an independent real estate developer or
manager participate. Where NEL owns a
50 percent or greater interest in a joint
venture, NEL will, in general, convey a
49 percent interest to Copley Investors
initially and will agree to convey the
balance of its interest to Copley
Investors approximately 13 months
thereafter. At the initial closing of
Copley Investors, NEL will receive Class
A Units equal in value to its initial
contribution of investments. At the tme
of the follow-up transfer of the
remaining untransferred interests, NEL
will receive additional Class A Units
equal to the then independently
determined value of its second
contribution. During the intervening 13-
month period, NEL will exercise its
rights with respect to its retained
interests in these joint ventures as
directed by Copley Investors. The
applicant represents that this procedure
is being used because transfers of an

exemptive relief beyond that provided in section
408(b}(2) of the Act for the above described services
and use of office space.

interest of 50 percent or more in the
capital and profits of a partnership joint
venture within 12 months may be
deemed to cause the partnershp to be
terminated for federal income tax
purposes.

8. The Investors will contribute cash
to Copley Investors in exchange for their
Class B Units. Copley Investors will use
the cash proceeds to purchase and
develop new real estate investments
and, if needed, to finance the further
development of existing Investments or
to provide financing for existing
Investments. Neither NEL nor
Management L.P. will receive any cash
in consideration for the transfer of the
Investments to Copley Investors. Under
the Management L.P, limited partnership
agreement, Advisors will have complete
authority and discretion to manage
Management L.P. Advisors will also
serve as investment manager for Copley
Investors and will be responsible for
investing the assets of Copley Investors
and managing the day-to-day business
affairs of Copley Investors pursuant to
the terms of an investment management
contract. Advisors will register as an
investment adviser under the
Investment Advisers Act of 1940.

9. It is contemplated that after five
years and annually thereafter, Copley
Investors will distribute accumulated
cash flow to the Investors to the extent
funds have not been re-invested. Copley
Investors may, but is not obligated to,
distribute sale and re-financing
proceeds from time to time to the extent
such funds are available for distribution.

10. The applicant represents that any
Class B limited partner may, subject to
certain ministerial requirements, assign
any of its Class B Units at any time
more than three years after such Class B
Unit was purchased. This assignment
delivers to the purchaser all the
economic benefits from the assigned
Class B Units. The assignee will be
admitted as a limited partner provided
that the general partner consents to the
substitution and certain other
requirements are satisfied.® If a Class B
limited partner desires to sell his Class
B Units and cannot locate a purchaser,
such Class B limited partner may send a
notice (Repurchase Notice) to Copley
Investors specifying the number of Class
B Units to be disposed of. For a period
of 90 days from the receipt of the
Repurchase Notice by Management LP,

3 For example, an opinion of counsel must be
provided to Management LP to the effect that the
proposed assignment will not cause Copley
Investors to suffer any liability under the Act.
Moreover, no assignment will be effective if it
would cause the assignee to be the holder of more
than 10% of the outstanding partnership units.




7472

Federal Register / Vol. 49, No. 41 / Wednesday, February 29, 1984 / Notices

Management LP will use its best efforts
to attempt to assist the Class B limited
partner in selling this Class B Units. In
addition, Management LP will refer
prospective purchasers to selling limited
partners in the order in which their
respective Repurchase Notices are
received by Management LP. Before NEL
may sell any of its Class A Units to a
third party it must give the Class B
limited partners a 30 day notice of its
intent to sell Class A Units and in effect
allow them to opportunity to sell their
Class B Units to the prospective
purchaser before NEL may sell its Class
A Units to the third party. If, after the 30
day nolification, there are outstanding
Repurchase Notices for more than 50%
of the Class B Units, NEL will be
prohibited from transferring any of its
Class A Units. If, after the 30 day
notificatioin period, there are
outstanding Repurchase Notices for less
than 50% of the Class B Units,
Management LP will be obligated to
refer prospective purchasers first to the
Class B limited partners whose
Repurchase Notices were received by
Management LP before that of NEL. In
any case, NEL must at all times retain at
least 25% of all the outstanding limited
partnership units,

11. The offering price of the Class B
Units has been determined by Brooks
Harvey and Co. Inc. (Brooks Harvey) a
subsidiary of Morgan Stanley & Co. Inc.
(Morgan Stanley) which will be the
manager of the offering of the Class B
Units. The applicant represents that
Brooks Harvey is not affiliated with NEL
or its affiliates and is one of the nation's
leading firms in the design and
placement of financing for major
domestic real estate projects. The
applicant represents that Brooks Harvey
based its determinations on information
provided for the most part by NEL. The
applicant further represents that while
Brooks Harvey did not audit of the
information with which its was
provided, all such information including
the lease agreements, rent rolls,
construction and mortgage loan
agreements, joint venture agreements
and other operating and financial
information relating to the properites
was made available to the satisfaction
of Brooks Harvey. The information came
from the regular business files that NEL
has used to monitor its investment in
each of thé Investments involved. Much
of this information has been provided to
NEL over various periods of time by
developers or property managers or co-
joint venturers. The applicant represents
that NEL had a very strong interest in
ensuring that this information be
accurate since il was primarily through

its receipt and review of this material
that it could oversee its investments and
be sure of their financial success.
Further, the applicant represents that
NEL uses the information contained in
its regular business files to prepare
reports for various government agencies,
including the Internal Revenue Service,
the Securities and Exchange
Commission, and state insurance
commissioners. The applicant also
represents that large segments of the
property information were reviewed by
Brooks Harvey. In this regard, the major
leases for all of the projects were
reviewed in detail by Brooks Harvey.
Brooks Harvey also reviewed the rent
rolls provided by the property managers
of each of the projects, as well as the
terms of each of the construction and
mortgage loans. Further, Brooks Harvey
personnel conducted extensive, on-site
inspection of each of the Investments
during which they verified the leasing
status and physical conditions of the
projects and discussed the condition,
operation and quality of the projects
with the respective developers or
property managers of the Investments.
12. Prior to the initial or follow-up
transfer of the Investments from the
general account of NEL to Copley
Investors and the acquisition by the
Participating Plans of the Class B Units,
the applicant represents that an
independent review committee (the
Review Committee) will approve: (1)
The determination by Brooks Harvey of
the aggregate fair market value of the
Investments to be transferred to Copley
Investors by NEL and Management L.P.;
(2) the overall appropriateness of the
Investments as investments for pension
plans; and (3) the total number of Class
B Units to be issued where each Class B
Unit will be offered at $10,000 per Class
B Unit. The applicant represents that the
Review Committee will consist of three
persons, all of whom are unaffiliated
with NEL, Copley Investors, Morgan
Stanley or Brooks Harvey and cannot be
removed except upon a unanimous vote
of the other members of the Review
Committee. The three members of the
Review Committee are Mr. Robert W.
Draine, a real estate investor and past
Executive Vice President of Coldwell
Banker Real Estate Group whose office
is located in Pacific Palisades,
California; Mr. Raymond L. Watson,
President of Watson, Eberling & Lund
which is located in Newport Beach,
California, and is a partnership of
individuals involved in large-scale real
estate investment; and Mr. Marshall
Bennett a partner in Marshall Bennett
Enterprises which is located in Chicago,
Illinois, and is a real estate development

firm. The applicant represents that NEL
will indemnify members of the Review
Committee with respect to any action
taken in connection with his service on
the Review Committee including a
breach of or failure by such Review
Committee member to perform a
responsibility, obligation or duty under
the Act.

13. The Review Committee represents
that it followed the following procedures
in performing its review of the
Investments and the Brooks Harvey
evaluation.

A. Individually, each member of the
Review Committee read and reviewed
the economic and financial summaries
of each project provided to them by
Brooks Harvey.

B. Once assembled as a group, the
three members of the Review Committee
compared notes and again reviewed the
economic and financial material
provided by Brooks Harvey.

C. As a group, the members of the
Review Committee visited and
inspected each Investment site. During
the tour of the Investments, the Review
Committee members met with,
questioned, and evaluated the individual
joint venture partners responsible for
each Investment. They discussed and
evaluated current market conditions, the
overall market competition and
conditions of the region affecting the
individual Investments and the quality
of the individual properties in the
respective marketplaces. They also
compared the respective properties
against the projected rents, the overall
marketplaces as observed in the general
area, and their own experiences relative
to similar projects.

D. Following the tour and review of all
the Investments, the members of the
Review Committee met as a committee,
compared notes and collectively
reached opinions relative to the quality
of projects’ managements, the respective
Investments, the competitive market and
then applied this evaluation to the
economic projections and summaries
provided to the Review Committee by
Brooks Harvey. )

14. Based on the above, the Review
Committee represents that, in summary,
it concurs with the Brooks Harvey
evaluations of the Investments relative
to the value of NEL's share of the total
value and the initial offering. It is the
Review Committee's opinion that the
actual values of the contributed
Investments is in excess of the
valuations indicated and reviewed by
the Review Committee.

15. The Review Committee concludes
that the locations, types of uses,
property management, and diversity of
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real estate offerings are individually and
collectively appropriate as investments
by pension funds who are interested in a
mixture of cash flow and capital
appreciation. The Review Committee
further represents that in the experience
of the individual Review Committee
members, the Review Committee
members were impressed with all the
Investments and particularly the
diversified nature of them. Furthermore,
it is the judgment of the Review
Committee that in the aggregate, the real
estate portfolio represented by these
Investments is an excellent real estate
investment fund.

16. In several instances, NEL has
issued stand-by interim financing
commitments to take out construction
financing with respect to some of the
Investments. The applicant represents
that it is contemplated that Copley
Investors will assume NEL's obligations
under any stand-by financing
commitments issued with respect to
such Investments. Because the
construction lending institutions relied
on the commitment of NEL in making
their loans with respect to these
Investments, it is expected to be
necessary that NEL agree to remain
secondarily liable on these
commitments. _

17. In addition, NEL has made long-
term mortgage loans from its general
account to some joint ventures in which
the general account currently has an
equity interest. Also, with respect to
some properties wholly-owned by NEL,
long-term mortgage loans have been
made by NEL to lessees of the properties
under long-term net leases. In these
cases, the lessee’s leasehold interest is
used to secure the mortgage loan. NEL's
equity interest in some of these joint
ventures and properties may be
transferred to Copley Investors. Because
most of the mortgage loans in these
cases were made several years ago, the
interest rates on the loans are generally
lower than interest rates on mortgage
loans currently being made.
Accordingly, the applicant represents
that it would generally be in the
interests of any investor in these
properties to have the mortgage loan
remain in effect. In connection with the
continuation of any outstanding
mortgage loans held by NEL's general
account with respect to any of the
Investments, if an event of default
occurs with respect to any of these
loans, the mortgagee (NEL) may exercise
its rights upon such default. A default is
specifically defined under the original
loan agreement. In addition, NEL may

not modify any of the terms and
conditions of the original loan
agreement.

18. In reaching its conclusions, the
Review Committee noted that NEL has
long-term mortgages of approximately
$82 million on a number of the buildings
in the Investments. None of those
mortgages has an interest rate in excess
of 12 percent per year, and most of them
are below 10 percent. Relative to the
question of whether it is appropriate for
NEL to continue to hold these
mortgages, it is the Review Committee's
opinion that it is appropriate. The
Review Committee represents that such
mortgages are below current commercial
long-term mortgage rates, and it is the
Review Committee’s opinion the
Investments would benefit by the
continuation of these mortgages. The
Review Committee also reviewed the
Stand-by Commitments that NEL
currently has and which will be
assumed by Copley Investors. The
Review Committee represents that it is
appropriate for Copley Investors to
assume the Stand-by Commitments as
they specifically benefit the Investments
and appropriately should be assumed
and become the responsibility of the
Copley Investors. The Review
Committee represents, that it reviewed
these obligations with officers of Copley
Investors and believes they fully
understand the obligations to NEL, to
Copley Investors, and the benefits that
would accrue to the particular
Investments.

19. In summary, the applicant
represents that the proposed
transactions will satisfy the criteria of
section 408(a) because: (1) The Class B
Units will be offered only to Accredited
Investors; (2) the decision for any
Participating Plan to invest in Copley
Investors will be made by a fiduciary
who is independent of NEL or any of its
affiliates; (3) the Review Committee will
approve: (a) The aggregate fair market
value of the Investments to be
transferred to Copley Investors; (b) the
overall appropriateness of the
Investments as investments for pension
plans; and (c) the total number of Class
B Units to be issued where each Unit
will be offered at $10,000 per Unit; (4)
the Participating Plans will have an
opportunity to invest in a portfolio of
income-producing and developmental
real estate investments.

20. The exemption proposed herein
would cover only those transactions
specifically described. NEL and its
affiliates understand that they would be
proceeding without the protection
afforded by an exemption from ERISA

section 406(b), except with respect to the
transactions expressly exempted from
section 406(b) (1) and (2) under sections
11 and III of the proposed exemption.

For Further Information Contact:
Richard Small of the Department,
telephone (202) 523-7222. (This is not a
toll-free number.)

General Information

The attention of interested persons is
directed to the following:

(1) The fact that a transaction is the
subject of an exemption under section
408(a) of the Act and/or section
4975(c)(2) of the Code does not relieve a
fiduciary or other party in interest or
disqualified person from certain other
provisions of the Act and/or the Code,
including any prohibited transaction
provisions to which the exemption does
not apply and the general fiduciary
responsibility provisions of section 404
of the Act, which among other things
require a fiduciary to discharge his
duties respecting the plan solely in the
interest of the participants and
beneficiaries of the plan and in a
prudent fashion in accordance with
section 404(a)(1)(B) of the Act; nor does
it affect the requirements of section
401(a) of the Code that the plan must
operate for the exclusive benefit of the
employees of the employer maintaining
the plan and their beneficiaries;

(2) Before an exemption may be
granted under section 408(a) of the Act
and/or section 4975(c)(2) of the Code,
the Department must find that the
exemption is administratively feasible,
in the interests of the plan and of its
participants and beneficiaries and
protective of the rights of participants
and beneficiaries of the plan; and

(3) The proposed exemption, if
granted, will be supplemental to, and
not in derogration of, any other
provisions of the Act and/or the Code,
including statutory or administrative
exemptions and transitional rules.
Furthermore, the fact that a transaction
is subject to an administrative or
statutory exemption is not dispositive of
whether the transaction is in fact a
prohibited transaction.

(4) The proposed exemptions, if
granted, will be subject to the express
condition that the material facts and
representations contained in each
application are true and complete, and *
that each application accurately
describes all material terms of the
transaction which is the subject of the
exemption.
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Signed at Washington, D.C., this 24th day
of February, 1984.
Alan D. Lebowitz,
Assistant Administrator for Fiduciary
Standards, Pension and Welfare Benefit
Programs, Labor-Management Services
Administration, U.S. Department of Labor.
|FR Doc. 84-5477 Filed 2-28-84; 845 am|
BILLING CODE 4510-29-M

NUCLEAR REGULATORY
COMMISSION

[Docket No. 50-373)

Commonwealth Edison Company (La
Salla County Station, Unit 1); Order
Confirming Licensee Commitments on

Emergency Response Capability
1

Commonwealth Edison Company
(CECo) is the holder of Operating
License No. NPF-11 which authorizes
the operation of the La Salle County
Station, Unit No. 1 (the facility) at
steady-state power levels not in excess
of 3,323 megawatts thermal. The facility
is a boiling water reactor (BWR) located
in Brookfield Township, La Salle
County, lllinois.

Following the accident at Three Mile
Island Unit No. 2 (TMI-2) on March 28,
1979, the Nuclear Regulatory
Commission (NRC) staff developed a
number of proposed requirements to be
implemented on operating reactors and
on plants under construction, These
requirements include Operational
Safety, Siting and Design, and
Emergency Preparedness and are
intended to provide substantial
additional protection in the operation of
nuclear facilities and significant
upgrading of emergency response
capability based on the experience from
the accident at TMI-2 and the official
studies and investigations of the
accident. The requirements are set forth
in NUREG-0737, “Clarification of TMI
Action Plan Requirements,” and in
Supplement 1 to NUREG-0737,
“Requirements for Emergency Response
Capability.” Among these requirements
are a number of items consisting of
emergency response facility operability,
emergency procedure implementation,

addition of instrumentation, possible
control room design modifications, and
specific information to be submitted.

On December 17, 1982, a letter
(Generic Letter B2-33) was sent to all
licensees of operating reactors,
applicants for operating licenses, and
holders of construction permits
enclosing Supplement 1 to NUREG-0737.
In this letter operating reactor licensees
and holders of construction permits
were requested to furnish the following
information, pursuant to 10 CFR 50.54(f),
no later than April 15, 1983:

(1) A proposed schedule for
completing each of the basic
requirements for the items identified in
Supplement 1 to NUREG-0737, and .

(2) A descriptio n of plans for phased
implementation and integration of
emergency response activities including
training.

I

CECo responded to Generic Letter 82—
33 by letter dated April 14, 1983. By
letter dated August 25, 1983, CECo
modified several dates as a result of
negotiations with the NRC staff, In these
submittals, CECo made commitments to
complete the basis requirements, The
attached Table summarizing CECo's
schedular commitments or status was
developed by the NRC staff from the
Ceneric Letter and the information
provided by CECo.

CECo's commitments include (1) dates
for providing required submittals to the
NRC, (2) dates for implementing certain
requirements, and (3) a schedule for
providing implementation dates for
other requirements. These latter
implementation dates will be reviewed,
negotiated and confirmed by a
subsequent order.

The NRC staff reviewed CECo's April
14, 1983, letter and entered into
negotiations with the licensee regarding
schedules for meeting the requirements
of Supplement 1 to NUREG-0737. As a
result of these negotiations, the licensee
modified certain dates by letter dated
August 25, 1983. The NRC staff finds
that the modified dates are reasonable,
achievable dates for meeting the
Commission requirements. The NRC
staff concludes that the schedule
proposed by the licensee will provide

timely upgrading of the licensee's
emergency response capability.

In view of the foregoing, I have
determined that the implementation of
CECo’s commitments are required in the
interest of the public health and safety
and should, therefore, be confirmed by
an immediately effective Order.

v

Accordingly, pursuant to Sections 103,
161i, 1610, and 182 of the Atomic Energy
Act of 1954, as amended, and the
Commission's regulations in 10 CFR
Parts 2 and 50, it is hereby ordered,
effective immediately, that the licensee
shall:

Implement the specific items
described in the Attachment to this
Order in the manner described in
CECo's submittals noted in Section IIl
herein no later than the dates in the
Attachment.

Extensions of time for completing
these items may be granted by the
Director, Division of Licensing, for good
cause shown.

v

The licensee may request a hearing on
this Order within 20 days of the date of
publication of this Order in the Federal
Register, Any request for a hearing
should be addressed to the Director,
Office of Nuclear Reactor Regulation,
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555. A copy should
also be sent to the Executive Legal
Director at the same address. A request
for hearing shall not stay the immediate
effectiveness of this order,

If a hearing is to be held, the
Commission will issue an Order
designating the time and place of any
such hearing.

If a hearing is held concerning this
Order, the issue to be considered at the
hearing shall be whether the licensee
should comply with the requirements set
forth in Section IV of this Order.

This Order is effective upon issuance.

Dated at Bethesda, Maryland, this 21st day
of February 1984,

For the Nuclear Regulatory Commission.
Darrell G. Eisenhut,
Director, Division of Licensing, Office of
Nuclear Reactor Regulation.

LICENSEE'S COMMITMENTS ON SUPPLEMENT 1 TO NUREG-0737

Tite 4l Requirement L 's C hedule (or status)
1. Safety Parameter Display System (SPDS)* 1a. Submit a safety ysis and an plan to the NRC ... | Compiate.
1b. SPOS hully op I and trained. Comp
2. Detailed Control Room Design Review (DCRDRA).....................| 2a Submit a program plan 10 the NRC.
2b. Submit a summary report 1o the NRC g A proposed schadule for | Nov. 1, 1985,
implementation,
3. Regulatory Guide 1.97—Application to Emergency Re- | 3a. Submit a repont to the NRC describing how the req of Sup Comp
sponse Facilities. 1 to NUREG-0737 have been or will be met.
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LICENSEE'S COMMITMENTS ON SUPPLEMENT 1 TO NUREG-0737—Continued
Title Requirement U 's G hedule (or status)
3b. Imp ! of upg equIr Aug. 1, 1986,
4. Upgrading Emergency Operating Procedures (EOPS) .............. 4a Submit a Procedures G tion Package to the NRG Sept 30, 1984,
45, Imp the upgraded EOPs Sept. 30, 1965,
5. Emergency Response Faciiities 5a. Technical Support Centar fully f Complete*
5b. Operational Suppont Center fully functi Compl
5c. Emergency Operations Facility fully functi Comp

A of the Novemb

' Consistent with items LA.1. and |b of
2 Modificati and ) stn

15.11993_1-“@ Cordell Reed to Harold Denton.

tions construction of the are P as reg
changes resulling from the R.G. 1.97 and human factors review are implemented, and all testing and training are complete.

|FR Do, 84-5460 Filed 2-28-84; 8:45 am)|
BILLING CODE 7590-01-M

[Docket No. 50-409)

Dairyland Power Cooperative (La
Crosse Boiling Water Reactor); Order
Confirming Licensee Commitments on
Emergency Response Capabiiity

1

Dairyland Power Cooperative (DPC)
(the licensee) is the holder of Provisional
Operating License No. DPR—45 which
authorizes the operation of the La
Crosse Boiling Water Reactor (the
facility) at steady-state power levels not
in excess of 165 megawatts thermal. The
facility is a boiling water reactor (BWR)
located in Vernon County, Wisconsin.

Il

Following the accident at Three Mile
Island Unit No. 2 (TMI-2) on March 28,
1979, the Nuclear Regulatory
Commission (NRC) staff developed a
number of proposed requirements to be
implemented on operating reactors and
on plants under construction. These
requirements include Operational
Safety, Siting and Design, and
Emergency Preparedness and are
intended to provide substantial
additional protection in the operation of
nuclear facilities and significant
upgrading of emergency response
capability based on the experience from
the accident at TMI-2 and the official
studies and investigations of the
accidenl. The requirements are set forth
in NUREG-0737, “Clarification of TMI
Action Plan Requirements,” and in
Supplement 1 to NUREG-0737,
“Requirements for Emergency Response
Capability.” Among these requirements
are a number of items consisting of
emergency response facility operability,
emergency procedure implementation,
addition of instrumentation, possible
control room design modifications, and
specific information to be submitted.

On December 17, 1982, a letter
(Generic Letter 82-33) was sent to all
licensees of operating reactors,
applicants for operating licenses, and

holders of construction permits
enclosing Supplement 1 to NUREG-0737.
In this letter operating reactor licensees
and holders of construction permits
were requested to furnish the following
information, pursuant to 10 CFR 50.54(f),
no later than April 15, 1983:

(1) A proposed schedule for
completing each of the basic
requirements for the items identified in
Supplement 1 to NUREG-0737, and

(2) A description of plans for phased
implementation and integration of
emergency response activities including
training.

I

DPC respended to Generic Letter 82-
33 by letter dated April 8, 1983. By letter
dated August 11, 1983, as modified by
letter dated December 5, 1983 DPC
provided several dates as a result of
negotiations with the NRC staff. In these
submittals, DPC made commitments to
complete the basic requirements but
with some deviations. The attached
Table summarizing DPC's schedular
commitments or status of deviation
requests was developed by the NRC
staff from the Generic Letter and the
information provided by DPC.

DPC's commitments include (1) dates
for providing required submittals to the
NRC, and (2) dates for implementing
certain requirements, If the licensee's
deviation requests are not approved,
additional implementation dates will be
reviewed, negotiated and confirmed by
a subsequent order.

The NRC staff reviewed DPC's April
8, 1983 letter and entered into
negotiations with the licensee regarding
schedules for meeting the requirements
of Supplement 1 to NUREG-0737. As a
result of these negotiations, the licensee
provided certain dates by letter on
August 11, 1983, as modified by letter
dated December 5, 1983. The NRC staff
finds that these dates are reasonable
and achievable dates for meeting the
Commission requirements. The NRC
staff concludes that the schedule
proposed by the licensee will provide
timely upgrading of the licensee's
emergency response capability.

No. 7 to the license condition. The TSC and EOF are not considered fully functional until the

In view of the foregoing, I have
determined that the implementation of
DPC's commitments are required in the
interest of the public health and safety
and should, therefore, be confirmed by
an immediately effective Order.

v

Accordingly, pursuant to Sections 103,
161i, 1610 and 182 of the Atomic Energy
Act of 1954, as amended, and the
Commission's regulations in 10 CFR
Parts 2 and 50, it is hereby ordered,
effective immediately, that the licensee
shall:

Implement the specific items
described in the Attachment to this
Order in the manner described in DPC's
submittals noted in Section Il herein no
later than the dates of the Attachment.

Extension of time for completing these
items may be granted by the Director,
Division of Licensing, for good cause
shown.

v

The licensee may request a hearing on
this Order within 20 days of the date of
publication of this Order in the Federal
Register. Any request for a hearing
should be addressed to the Director,
Office of Nuclear Reactor Regulation,
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555. A copy should
also be sent to the Executive Legal
Director at the same address. A request
for hearing shall not stay the immediate
effectiveness of this Order.

If a hearing is to be held, the
Commission will issue an Order
designating the time and place of any
such hearing.

If a hearing is held concerning this
Order, the issue to be considered at the
hearing shall be whether the licensee
should comply with the requirements set
forth in Section IV of this Order.

This Order is effective upon issuance.

Dated at Bethesda, Maryland, this 22d day
of February 1984,

For the Nuclear Regulatory Commission.
Darrell G. Eisenhut,
Director, Division of Licensing, Office of
Nuclear Reactor Regulation.
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LA CROSSE BOILING WATER REACTOR.—LICENSEE’S COMMITMENTS ON SUPPLEMENT 1 TO NUREG-0737

Titie Requirement L 's pl hedule (or status)
1. Safety Parameter Display System (SPDS).............cccccorvucns. ta. Submit a safety analysis and an imp jon plan 1o the NRC.................| September 1984,
1b. SPDS fully operats and op trained *Note: NRC review of Safety Analysis may deter-

2. Detailed Control Room Design Review (DCRDR).................

3. Regulatory Guide 1.97—Application to Emergency Fle-
sponse Facilites.

4. Upgrade Emergency Operating Pr {EOPs)

5. Emergency Reponse Facilities.....

2a. Submit a program plan to the NRC
2b. Submit a summary report to the NRC including a proposed schedule for

3a. Submit a report to the NRC d
3b.
4a. Submit a Procedures Generation Package to the NRC
4b. 1

5a. Techni

mine that ltam 1b. is not necessary.
=Niade: i

implementation,

g how.the qui

Completed,

Supplement 1 to NUREG-0737 have been or will be mat.

of | July 1985

P Or upgrade) reqe

*Note: NRC review of report may determine that

the upgraded EOPs.

ftem 3b. is not necessary,
Sobmi ! e i o BHAT

1984,
*Note: NRC review of licensee submittal may

| Support Center fully

conclude that ftem 4b. is not necessary.
Convaa iy

Sb. Operational Support Center fully #
5¢. Emergency Operational Facility fully functs

Ce vA 4

= -

I the fi 's deviati

|FR Doc. 84-5454 Filed 2-28-84; 8:45 am|
BILLING CODE 7590-01-M

q are not approved, additional implementation dated will be reviewed, negotiated and confirmed by a subsequent order,

[Docket No. 50-341]

Detroit Edison Company et al.;
Issuance of Amendment to
Construction Permit Enrico Fermi
Atomic Power Piant, Unit No. 2

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 3 to
Construction Permit No. CPPR-87 for
Fermi 2. The Amendment deletes the
reference to the respective percentage
ownership shares between The Detroit
Edison Company and Wolverine Power
Supply Cooperative, Inc. Detroit Edison
Company will retain sole responsibility
for the licensing, design, procurement,
construction, operation and all related
functions with respect to the facility.
The amendment is effective as of the
date of issuance.

The Enrico Fermi Atomic Power Plant,
Unit No. 2 (the facility) is located in
Frenchtown Township, Monroe County,
Michigan.

The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission’s rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission’s rules and regulations in 10
CFR Chapter I, which are set forth in the
license amendment. Prior public notice
of this amendment was not required
since the amendment does not involve a
significant hazards consideration.

For further details with respect to this
action, see (1) the application for
amendment, dated December 6, 1983
and cover letter, dated December 20,
1983; (2) the Fifth Amendment to the
Participation Agreement, dated
December 16, 1983, and cover letter,
dated February 2, 1984; (3) Amendment

No. 3 to Construction Permit CPPR-87;
and (4) the Commission’s related Safety
Evaluation. All of these items are
available for public inspection in the
Commission's Public Document Room
located at 1717 H Street, NW.,
Washington, D.C. 20555 and in the
Monroe County Library, Reference
Department, 3700 South Custer Road,
Monroe, Michigan 48161. Items 2 and 3
may be requested by writing to the U.S.
Nuclear Regulatory Commission,
Washington, D.C. 20555, Attention:
Director, Division of Licensing.

Dated at Bethesda, Maryland, this 21st day
of February 1984.

For the Nuclear Regulatory Commission.
B. J. Youngblood,
Chief, Licensing Branch Ne. 1, Division of
Licensing.
|FR Doc. 84-5455 Filed 2-26-84; 8:45 am)
BILLING CODE 7590-01-M

[Docket No. 50-70-OLR, ASLEP No, 83-
481-01 OLR]

General Electric Company (GETR
Vallecitos); Hearing

February 22, 1984,
Notice

Please take notice that the prehearing
conference in the above captioned
proceeding scheduled to commence on
Tuesday, March 6, 1984, has been
cancelled. This conference will be
rescheduled in the near future,

Bethesda, Maryland.

For the Atomic Safety and Licensing Board.

John H. Frye III,

Chairman, Administrative judge.
|FR Doc. 84-5456 Filed 2-28-84: 8:45 am|
BILLING CODE 7590-01-M

Power Authority of the State of New
York (Indian Point Nuclear Generating
Unit No. 3); Order Confirming Licensee
Commitments on Emergency
Response Capability

[Docket No. 50-286]
I

The Power Authority of the State of
New York (the licensee) is the holder of
Facility Operating License No. DPR-64
which authorizes the operation of the
Indian Point Nuclear Generating Unit
No. 3 (the facility) at steady-state power
levels not in excess of 3025 megawatts
thermal. The facility is a pressurized
watler reactor (PWR) located in
Westchester County, New York.

I

Following the accident at Three Mile
Island Unit No. 2 (TMI-2) on March 28,
1979, the Nuclear Regulatory
Commission (NRC) staff developed a
number of proposed requirements to be
implemented on operating reactors and
on plants under construction. These
requirements include Operational
Safety, Siting and Design, and
Emergency Preparedness and are
intended to provide substantial
additional protection in the operation of
nuclear facilities and significant
upgrading of emergency response
capabilily based on the experience from
the accident at TMI-2 and the official
studies and investigations of the
accident. The requirements are set forth
in NUREG-0737, “Clarification of TMI
Action Plan Requirements,"” and in
Supplement 1 to NUREG-0737,
“Requirements for Emergency Response
Capability."” Among these requirements
are a number of items consisting of
emergency response facility operability.
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emergency procedure implementation,
addition of instrumentation, possible
control room design modifications, and
specific information to be submitted.

On December 17, 1982, a letter
(Generic Letter 82-33) was sent to all
licensees of operating reactors,
applicants for operating licenses, and
holders of construction permits
enclosing Supplement 1 to NUREG-0737.
In this letter operating licensees and
holders of construction permits were
requested to furnish the following
information, pursuant to 10 CFR 50.54(f),
no later than April 15, 1983:

(1) A proposed schedule for
completing each of the basic
requirements for the items identified in
Supplement 1 to NUREG-0737, and

(2) A description of plans for phased
implementation and integration of
emergency response activities including
training.

I

The licensee responded to Generic
Letter 82-33 by letters dated April 18,
1983, and August 23, 1983. In these
submittals, the licensee made
commitments to complete the basic
requirements. The attached Table,
summarizing the licensee's schedular
commitments or status, was developed
by the NRC staff from the Generic Letter
and the information provided by the
licensee.

The licensee’s commitments include
(1) dates for providing required
submittals to the NRC, (2] dates for

implementing certain requirements. and
(3) a schedule for providing
implementation dates for other

* requirements. These latter

implementation dates will be reviewed,
negotiated and confirmed by a
subsequent order.

The NRC staff reviewed the licensee's
April 18, 1983 letter and entered into
negotiations regarding schedules for
meeting the requirements of Supplement
1 to NUREG-0737. Subsequently, the
licensee submitted modified dates by
letter dated August 23, 1983. The NRC
staff finds that the dates are reasonable,
achievable dates for meeting the
Commission requirements. The NRC
staff concludes that the schedule
initially proposed by the licensee will
provide timely upgrading of the
licensee's emergency response
capability.

In view of the foregoing, I have
determined that the implementation of
the licensee's commitments is required
in the interest of the public health and
safety and should, therefore, be
confirmed by an immediately effective
Order. \

v

Accordingly, pursuant to Sections 103,
161i, 1610 and 182 of the Atomic Energy
Act of 1954, as amended, and the
Commission’s regulations in 10 CFR
Parts 2 and 50, it is hereby ordered,
effective immediately, that the licensee
shall:

Implement the specific items
described in the licensee's submittals
noted in Section Il herein no later than
the dates in the Attachment.

Extensions of time for completing
these items may be granted by the
Director, Division of Licensing, for good
cause shown.

\'%

The licensee may request a hearing on
this Order within 20 days of the date of
publication of this Order in the Federal
Register. Any request for a hearing
should be addressed to the Director,
Office of Nuclear Reactor Regulation,
U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555. A copy should
also be sent to the Executive Legal
Director at the same address. A request
for hearing shall not stay the immediate
effectiveness of this order.

If a hearing is to be held, the
Commission will issue an Order
designating the time and place of any
such hearing.

If a hearing is held concerning this
Order, the issue to be considered at the
hearing shall be whether the licensee
should comply with the requirements set
forth in Section IV of this Order.

This Order is effective upon issuance.

Dated at Bethesda, Maryland, this 21st day
of February 1984.

For the Nuclear Regulatory Commission.
Darrell G. Eisenhut,

Director, Division of Licensing, Office of
Nuclear Reactor Regulation.

LICENSEE’S COMMITMENTS ON SUPPLEMENT 1 TO NUREG-0737*

[Cycle 4/5 reload mid-1985]

£ Tide Requirement Licensee's completion schedule (or status)

1. Safety P; Display System (SPDS) 1a. Submit a safety lysis and an imp pian to the NRC.......co..cn. 6 months prior to cycle 4/5 relueling outage.
1b. SPDS fully operational and initial op g Pl Cycle 4/5 refueling outage

2. Detailed Control Room Design Review (DCRDR)................| 28 Submit a program plan to the NRC 9 prior o cycle 4/5 refueling outage.
2b. Submit a summary report to the NRC including a proposed schedule for { Cycle 4/5 refueling outage

impiementation.
Submit a report to the NRC describing how the requirements of

Supplement 1 to NUREG-0737 have been or will be met.
3b. Implement (instaliation or upgrade) n

June 30, 1984,

Submit implementation schedule by June 30,

) TOQU

o the upgraded E

1984,
Cycle 4/5 refueling outage.

3. Regulatory Guide 1.97—A to Emergency Re- | 3a.
sponse Facilites.
4 Upgrade Emergency Operating Pr (EOPs)
4b.
5. Emergency Rep Facilities. Sa. Tech

5b. Operational Suppon Center fully f
5c¢. Emargancy Operational Facility fully #

Support Center fully

Cycle 4/5 relueling outage.

* Cycle 4/5 refusling outage is presently scheduled lor mid-1985,

[FR Doc. 84-5457 Filed 2-28-84: B:45 am]
BILLING CODE 7500-01-M

[Docket Nos. 50-361, 50-362]

Southern California Edison Co., et al.
(San Onofre Nuclear Generating
Station, Units 2 and 3); Order
Confirming Licensee Commitments on
Emergency Response Capacity

1

Southern California Edison Company
(SCE), San Diego Gas and Electric

Company, The City of Anaheim,
California, and The City of Riverside,
California (the licensees) are the holders
of Operating Licenses No. NPf-10 and
NPF-15 which authorize the operation of
the San Onofre Nuclear Generating
Station, Unit Nos. 2 and 3 (the facilities)
at steady-state power levels not in
excess of 3390 megawatts thermal. The
facilities are pressurized water reactors

(PWRs) located in San Diego County,
California.

Following the accident at Three Mile
Island Unit No. 2 (TMI-2) on March 28,
1979, the Nuclear Regulatory
Commission (NRC) staff developed a
number of proposed requirements to be
implemented on operating reactors and

9 months prior 10 cycle 4/5 refueling oulage. |
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on plants under construction. These
requirements include Operational
Safety, Siting and Design, and
Emergency Preparedness and are
intended to provide substantial
additional protection in the operation of
nuclear facilities and significant
upgrading of emergency response
capability based on the experience from
the accident at TMI-2 and the official
studies and investigations of the
accident. The requirements are set forth
in NUREG-0737, “Requirements for
Emergency Response Capability."”
Among these requirements are a number
of items consisting of emergency
response facility operability, emergency
procedure implementation, addition of
instrumentation, possible control room
design modifications, and specific
information, to be submitted.

On December 17, 1982, a letter
(Generic Letter 82-33 was sent to all
licensees of operating reactors,
applicants for operating licenses, and
holders of construction permits
enclosing Supplement 1 to NUREG-0737.
In this letter operating reactor licensees
and holders of construction permits
were requested to furnish the following
information, pursuant to 10 CFR 50.54(f),
no later than April 15, 1983:

(1) A proposed schedule for
completing each of the basic
requirements for the items identified in
Supplement 1 to NUREG-0737, and

(2) A description of plans for phased
implementation and integration of
emergency response activities including
training.

I
SCE responded to Generic Letter 82—

33 by letters dated April 13, 1983, May
13, 1983, and September 1 and 14, 1983.
In these submittals, SCE made
commitments to complete the basic
requirements. The attached table
summarizing SCE's schedular
commitments or status was developed
by the NRC staff from the Generic
Letter, the information provided by SCE,
and the conditions of the operating
licenses.

SCE's commitments include (1) dates
for providing required submittals to the
NRC, and (2) dates for implementing
certain requirements.

The NRC staff has reviewed the
facility operating licenses and SCE's
April 13, 1983, May 13, 1983 and
September 1 and 14, 1983 letters and
finds that the dates are reasonable,
achievable dates for meeting the
Commission requirements. The NRC
staff concludes that the schedule
proposed by the licensees will provide
timely upgrading of the licensees'
emergency reponse capability.

In view of the foregoing, I have
determined that the implementation of
SCE's commitments are required in the
interest of the public health and safety
and should, therefore, be confirmed by
an immediately effective Order.

v

Accordingly, pursuant to Sections 103,
161i, 1610 and 182 of the Atomic Energy
Act of 1954, as amended, and the
Commission’s regulations in 10 CFR
Parts 2 and 50, it is hereby ordered,
effective immediately, that the licensees
shall:

Implement the specific items
described in the Attachment to this

Order in the manner described in SCE's
submittals noted in Section III herein no
later than the dates in the Attachment.
Extensions of time for completing
these items that are not license
conditions may be granted by the
Director, Division of Licensing, for good
cause shown. Extensions of time for
completing license conditions would
require amendment of the license(s),
after all the requirements for such
amendments have been met.

\'

The licensees may request a hearing
on this Order within 20 days of the date
of publication of this Order in the
Federal Register. Any request for a
hearing should be addressed to the
Director, Office of Nuclear Reactor
Regulation, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555. A
copy should be sent to the Executive
Legal Director at the same address. A
request for hearing shall not stay the
immediate effectiveness of this order.

If a hearing is to be held, the
Commission will issue an Order
designating the time and place of any
such hearing.

If a hearing is held concerning this
Order, the issue to be considered af the
hearing shall be whether the licensees
should comply with the requirements set
forth in Section I'V of this Order.

This Order is elfective upon issuance.

Dated at Bethesda, Maryland, this 23d day
of February, 1984.
For the Nuclear Regulatory Commission.

Darrell G. Eisenhut,

Director, Division of Licensing, Office of
Nuclear Reactor Regulation.

LICENSEE'S COMMITMENTS ON SUPPLEMENT 1 TO NUREG-0737

Title

Requirement

L 's pleti dule (or status)

1. Satety P. Display Sy

2. Detailed Controf Room Design Review (DCRDR).........oi

(SPDS)

3. Regulatory Guide 1.97—Application to emergency re-
sponse facilities.

4. Upgrade Emergency Operating Procedures (EOP'S)...........

",
o A

5 E

Facilities.

P

1a. Submit a safety lysis and an i

1 pian to the NBC

1b. SPDS tully operational and Operators UaINOd ............c.vuiemissistinis

2a. Submit a program pian to the NRC

Units 2 and 3: First refueling for unit 2."
... Units 2 and 3: First refueiing * for the unit.
Units 2 and 3: Complete (January 31, 1984)

2b. Submit a summary report to the NRC including & proposed schedule for

implementation.

3a. Submll a report to the NAC descriing how the requirements of

Supplement 1 to NUREG-0737 have bean o will be met.

Units 2 and 3: Complete (January 31, 1984).

Units 2 and 3: Complete (May 12, 1982) as
required by license conditions for units 2 and 3

or upgrad

Unit 2: First refueling ! for unit 2. Unit 3. First

P req

refueling for unit 3 per existing licanse cond-
tion.

3 months before first

4a Submit a p g 90 10 the NRC......ooooermesrunssssmssssssessons ing for the resp
unit.*
4b. Imp the upgraded EOP's. First refueiing for the tive unit as required

by existing license conditions for unils 2 and 2

C

Sa. Technical support center fully fu

P (Jan, 1, 1983) as required by existing
ficanse conditions for Units 2 and 3.
C

5b. Operational support center lully fi

P (Jan. 1, 1984) as required by existing

Sc. Emergency operational facility fully functional

license conditions for Units 2 and 3.

Comp (Jan, 1, 1984) for implementation of

additonal measures requirad as result of stalf
revisw of EOF completed by January 1, 1983

! Approximately Septamber 1984.

* Approximately September 1984 for Unit 2 and June 1985 for Unit 3.

{FR Doc. 84-5458 Filed 2-28-84; 8:45 am)
BILLING CODE 7590-01-M
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Advisory Commiitee on Reactor
Safeguards; Meeting

In accordance with the purposes of
Sections 29 and 182b. of the Atomic
Energy Act (42 U.S.C, 2039, 2232h.), the
Advisory Committee on Reactor
Safeguards will hold a meeting on
March 15-17, 1984, in Room 1046, 1717 H
Street, NW., Washington, D.C. Notice of
this meeting was published in the
Federal Register on February 22, 1984.

The agenda for the subject meeting
will be as follows:

Thursday, March 15, 1984

8:30 A.M.-8:45 A.M.: Chairman's
Report (Open)—The ACRS Chairman
will report briefly to the Committee
regarding items of current interest.

8:45 A.M.-12 Noon: Quality
Assurance/Quality Control Initiatives
(Closed)—The Committee members will
hear and discuss a report from the NRC
regarding a proposed report to the
United States Congress on proposed
NRC Quality Assurance/Quality Control
Initiatives required by Pub. L. 97-415,
NRC Authorization Act for FY 1982-83.

This portion of the meeting will be
closed to discuss information the
premature release of which would be
likely to significantly frustrate
implementation of proposed agency
action.

1:00 P.M.-2:00 P.M.: Probabilistic Risk
Assessment (Open)—The members will
hear and discuss a report by
representatives of the NRC Staff
regarding NUREG-1050 (Draft),
Probabilistic Risk Assessment (PRA):
Status Report for Regulatory
Application.

2:00 P.M.-3:00 P.M.: Containment
Performance Guidelines (Open)—The
Committee members will hear and
discuss a report by representatives of
the NRC Staff regarding a proposed
Task Action Plan for containment
performance guidelines.

3:00 P.M.—5:00 P.M.: Maintenance
Policies and Practices (Open/Closed)—
The members will hear and discuss a
report by representatives of the NRC
Staff regarding maintenance policies
and practices at nuclear power plants in
the United States and in foreign
countries.

Portions of this session will be closed
as necessary to discuss information

provided in confidence by a foreign
source,

5:00 P.M.—6:00 P.M.: Differing
Professional Opinion (Closed)—The
members will hear and discuss the
differing professional opinion of Mr. R.
B. A. Licciardo, NRC Staff, regarding the
Westinghouse Corporation Safety
Parameter Display System. Portions of
this session will be closed as necessary
to discuss Proprietary Information
applicable to this facility.

Friday, March 16, 1984 -

8:30 A.M.~12:15 P.M.: Braidwood
Station Units 1 and 2 (Open)—The
members will meet with representatives
of the NRC Staff and the applicant
regarding the request for operation of
the Braidwood Nuclear Power Station.

Portions of this session will be closed
as necessary to discuss Proprietary
Information applicable to this facility.

1:15 PM~2:00 P.M.: ACRS Meeting
with NRC Commissioners (Open).—
Discuss proposed ACRS comments/
position regarding topics to be discussed
with the NRC Commissioners related to
the NRC Safety Research Program and
Budget for FY 1985, QA/QC activities in
the regulatory process, and
consideration of an NTSB type board for
nuclear power plant accidents.

2:00 P.M.—3:30 P.M.: ACRS Meeting
with NRC Commissioners (Open).—
Members of the ACRS will meet with
members of the Nuclear Regulatory
Commission to discuss the items noted
above.

3:30 P.M.—4:15 P.M.: Severe Accident
Policy Statement (Open).—The
members will discuss the status of the
proposed NRC severe accident policy
statement with representatives of the
NRC Staff.

4:15 P.M.-5:00 P.M.: BWR Primary
System Integrity (Open).—The members
will hear and discuss a report from the
NRC Staff representatives regarding the
status of activities regarding stress
corrosion cracking in BWR primary
system piping.

5:00 P.M.~5:30 P.M.: Reactor
Operating Experience (Open).—The
members will hear a report regarding
recent reactor operating experience
including the failure of the RHR system
to function properly at the Browns Ferry
Nuclear Power Station.

5:30 P.M.—-6:00 P.M.: NRC Enforcement
Policy (Open).—The members will
discuss proposed ACRS comments
regarding proposed reevaluation of NRC
enforcement policy.

Saturday, March 17, 1984

8:30 A.M.-12:00 Noon: Preparation of
ACRS Reports to the NRC (Open/
Closed).—The members of the
Committee will discuss proposed reportts
to the NRE regarding matters considered
during this meeting.

Portions of this session will be %osed
as necessary to discuss Proprieta
Information, information involved in an
adjudicatory proceeding, information
provided in confidence by a foreign
source, and information the premature
release of which would be likely to
significantly frustrate the agency in the
performance of its statutory function.

12:00 Noon.—12:30 P.M.: Future ACRS
Activities (Open).—The members will
discuss anticipated activities of ACRS
Subcommittees and items proposed for
consideration by the full Committee.

1:30 PM.-2:00 P.M.: ACRS
Subcommittee Activities (Open)—The
members will hear and discuss ACRS
Subcommittee activities in designated
areas including occupational exposures
and emergency planning at TMI-1.

2:00 P.M.—4:30 P.M.: Preparation of
ACRS Reports to NRC (Open/Closed).—
The Committee members will complete
preparation of and discussion of items
considered during this meeting. Portions
of this session will be closed as
necessary to discuss Proprietary
Information, information involved in an
adjudicatory proceeding, information
provided in confidence by a foreign
source, and information the premature
release of which would be likely to
significantly frustrate the agency in the
performance of its statutory function.

Procedures for the conduct of and
participation in ACRS meetings were
published in the Federal Register on
September 28, 1982 (48 FR 44291). In
accordance with these procedures, oral
or written statements may be presented
by members of the public, recordings
will be permitted only during those
portions of the meeting when a
transcript is being kept, and questions
may be asked only by members of the
Committee, its consultants, and Staff.
Persons desiring to make oral
statements should notify the ACRS
Executive Director as far in advance as
practicable so that appropriate
arrangements can be made to allow the
necessary time during the meeting for
such statements. Use of still, motion
picture and television cameras during
this meeting may be limited to selected
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portions of the meeting as determined
by the Chairman. Information regarding
the time to be set aside for this purpose
may be obtained by a telephone call to
the ACRS Executive Director, R.F.
Fraley, prior to the meeting. In view of
the possibility that the schedule for
ACRS meetings may be adjusted by the
Chairman as necessary to facilitate the
condiict of the meeting, persons
planning to attend should check with the
ACRS Executive Director if such
rescheduling would result in major
inconvenience.

I have determined in accordance with
Subsection 10(d) Pub. L. 92-463 that it is
necessary to close portions of this
meeting as noted above to discuss
Proprietary Information (5 U.S.C.
552b(c)(4)), information involved in an
adjudicatory proceeding (5 U.S.C.
552b(c)(10)), information provided in
confidence by a foreign source (5 U.S.C.
552b(c)(4)) and information the
premature release of which would be
likely to significantly frustrate the
agency in the performance of its
function (5 U.S.C. 552b(c)(9)(B)).

Further information regarding topics
to be discussed, whether the meeting
has been cancelled or rescheduled, the
Chairman's ruling on requests for the
opportunity to present oral statements
and the time allotted can be obtained by
a prepaid telephone call to the ACRS
Executive Director, Mr. Raymond F.
Fraley (telephone 202/634-3265),
between 8:15 a.m. and 5:00 p.m. est.

Dated: February 23, 1984.
John C. Hoyle,
Advisory Committee Management Officer.

[FR Doc. 84-5461 Filed 2-28-84; 8:45 am)
BILLING CODE 7590-01-M

Advisory Committee on Reactor
Safeguards, Subcommittee on
Qualification Program for Safety-
Related Equipment; Rescheduled
Meeting

The ACRS Subcommittee on
Qualification Program for Safety-
Related Equipment scheduled for
February 29, 1984, Room 1046, 1717 H
Street, NW, Washington, DC has been
rescheduled for March 29, 1984. Notice
of this meeting was published February
7,1984 (49 FR 4569) and February 21,
1984 (49 FR 6421).

Further information regarding topics
to be discussed, whether the meeting
has been cancelled or rescheduled, the
Chairman's ruling on requests for the
cpportunity to present oral statements
and the time alloted therefor can be
obtained by a prepaid telephone call to
the cognizant Designated Federal
Employee, Mr. Alan Wang (telephone

202/634-3267) between 8:15 a.m. and
5:00 p.m., EST.

Dated: February 23, 1984.
John C. Hoyle,
Advisory Committee Management Officer.
|FR Doc. 84-5462 Filed 2-28-84; 8:45 am)
BILLING CODE 7580-01-M

Regulatory Guide; Issuance,
Availability

The Nuclear Regulatory Commission
has issued a revision to a guide in its
Regulatory Guide Series. This series has
been developed to describe and make
available to the public methods
acceptable to the NRC staff of
implementing specific parts of the
Commission's regulations and, in some
cases, to delineate techniques used by
the staff in evaluating specific problems
or postulated accidents and to provide
guidance to applicants concerning
certain of the information needed by the
staff in its review of applications for
permits and licenses.

Regulatory Guide 5.23, Revision 1, “In
Situ Assay of Plutonium Residual
Holdup," describes procedures
acceptable to the NRC staff for the in
situ assay of plutonium residual holdup.
Residual holdup is the inventory
component remaining in and about
process equipment and handling areas
after those collection areas have been
prepared for the inventory of special
nuclear materials required by the
Commission’s regulations.

Comments and suggestions in
connection with (1) items for inclusion
in guides currently being developed or
(2) improvements in all published guides
are encouraged at any time. Comments
should be sent to the Secretary of the
Commission, U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
Attention: Docketing and Service
Branch.

Regulatory guides are available for
inspection at the Commission’s Public
Document Room, 1717 H Street NW.,
Washington, D.C, Copies of active
guides may be purchased at the current
Government Printing Office price. A
subscription service for future guides in
specific divisions is available through
the Government Printing Office.
Information on the subscription service
and current prices may be obtained by
writing to the U.S. Nuclear Regulatory
Commission, Washington, D.C. 20555,
Attention: Publications Sales Manager.

(5 U.S.C. 552(a))

Dated at Silver Spring, Maryland, this 21st
day of February 1984.

For the Nuclear Regulatory Commission.
Robert B. Minogue,
Director, Office of Nuclear Regulatory
Research.
[FR Doc. 84-5458 Filed 2-28-84: 8:45 am|
BILLING CODE 7550-01-M

SECURITIES AND EXCHANGE
COMMISSION

Forms Under Review by Office of
Management and Budget

Agency Clearance Officer: Kenneth A.
Fogash, (202) 272-2142.

Upon Written Request Copy
Available From: Securities and
Exchange Commission, Office of
Consumer Affairs, Washington, D.C.
20549.

Revision—Rule 15¢3-3, No. 270-87

Notice is hereby given that pursuant
to the Paperwork Reduction Act of 1980
(44 U.S.C. 3501 et seq), the Securities
and Exchange Commission has
submitted for OMB approval a revision
of Rule 15¢3-3 under the Securities
Exchange Act of 1934 (15 U.S.C. 78(a) e/
seq), which would revise the definition
of customers to exclude household
members and other persons related to
broker-dealer principals or affiliated
with a broker-dealer. In addition, the
Rule would impose a concentration
charge where a broker-dealer’s margin
account receivable with a single
customer exceeds a specific percentage
of the aggregate of all such receivable
with all customers of the broker-dealer.

Submit comments to OMB Desk
Officer: Ms. Katie Lewin, (202) 272-7231,
Office of Information and Regulatory
Affairs, Room 3235, Washington, D.C.
20503.

Shirley E. Hollis,

Assistant Secretary.

February 23, 1984.

{FR Doc. 84-5429 Filed 2-28-84; 8:45 am)
BILLING CODE 8010-01-M

[Release No. 13785; 812-5663]

Aetna Life Insurance and Annuity Co.
and Variable Annuity Accounts B and
C of Aetna Life insurance and Annuity
Co.; Application for an Order Granting
Exemptions

Notice is hereby given that Aetna Life
Insurance and Annuity Company
("Aetna"), 151 Farmington Avenue,
Hartford, Connecticut 06156, and
Variable Annuity Accounts B and C of
Aetna (registered under the Investment
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Company Act of 1940 (*Act") as unit
investment trusts issuing variable
annuities) (“Accounts”) (collectively,
“Applicants”) filed an application on
January 18, 1984 for an order pursuant to
section 6(c] of the Act granting
exemptions from the provisions of
section 26(a)(2)(C) and 27(c)(2) of the
Act to the extent necessary. to permit the
imposition of charges described in the
application. All interested persons are
referred to the application on file with
the Commission for a statement of
representations contained therein,
which are summarized below, and are
referred to the Act for a statement of the
relevant provisions.

Applicants request relief from
sections 26(a)(2)(C) and 27(c)(2) to the
extent necessary to permit them,
effective May 1, 1984, and in connection
with all new Deferred Sales Charge
Contracts (“contracts™) and all new
individual accounts established in
connection with existing group
contracts, (1) to deduct an asset charge
for administrative services of not more
than .25% on an annual basis, and (2) to
impose a charge of up to $10 for each
transfer between management
companies underlying the Accounts in
excess of four transfers in any calendar
year. Applicants represent that these
charges represent no more than actual
expenses which will be incurred and
contain no element of profit.

Notice is further given that any
interested person wishing to request a
hearing on the application may, not later
than March 16, 1984, at 5:30 p.m., do so
by submitting a written request setting
forth the nature of his interest, the
reasons for this request, and the specific
issues, if any, of fact or law that are
disputed, to the Secretary, Securities
and Exchange Commission, Washington,
D.C. 20549. A copy of the request should
be served personally or by mail upon
Applicants at the address stated above.
Proof of service (by affidavit or, in the
case of an attorney-at-law, by
certificate) shall be filed with the
request. After said date an order
disposing of the application will be
issued unless the Commission orders a
hearing upon request or upon its own
motion. Y

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority.

Shirley E. Hollis,
Assistant Secretary,

[FR Doc, 84-5431 Filed 2-28-84: 8:45 am)
BILLING CODE 8010-01-M

[File No. 1-6002]

Computer Data Systems, Inc. Common
Stock, $.10 Par Value; Application To
Withdraw From Listing and
Registration

The above named issuer has filed an
application with the Securities and
Exchange Commission pursuant to
Section 12(d) of the Securities Exchange
Act of 1934 (“Act") and Rule 12d2-2(d)
promulgated thereunder, to withdraw
the specified security from listing and
registration on the Boston Stock
Exchange, Inc. (“BSE").

The reasons alleged in the application
for withidrawing this security from
listing and registration include the
following:

On December 20, 1983, the common
stock of Computer Data Systems, Inc.
(“Company") was designated a National
Market System security (*"NMS
security”). Pursuant to Rule 11Aa2-1
under the Act, a security cannot be an
NMS security and continue to be listed
and registered on a national securities
exchange. Therefore, the Company |
wishes to delist its security from the
BSE. In addition, trading in the
Company's stock has been minimal on
the BSE. The BSE has posed no
objection in this matter.

Any interested person may, on or
before March 15, 1984, submit by letter
to the Secretary of the Securities and
Exchange Commission, Washington,
D.C. 20549, facts bearing upon whether
the application has been made in
accordance with the rules of the
Exchange and what terms, if any, should
be imposed by the Commission for the
protection of investors. The
Commission, based on the information
submitted to it, will jssue an order
granting the application after the date
mentioned above, unless the
Commission determines to order a
hearing on the matter.

For the Commission, by the Division of

Market Regulation, pursuant to delegated
authority.

Shirley E. Hollis,
Assistant Secretary.

{FR Doc. 84-5424 Filed 2-28-84; 8:45 am|
BILLING CODE 8010-01-M

[Release No. 13783; 812-5705]

Scandinavian Bank Corp.; Filing of
Application

Notice is hereby given that
Scandinavian Bank Corporation
(“Applicant”), c/o Roger M. Zaitzeff,
Esquire, Seward & Kissel, Wall Street
Plaza, 88 Pine Street, New York, New
York 10005, filed an application on

t

November 22, 1983, for an order of the
Commission, pursuant to section 6(c} of
the Investment Company Act of 1940
(the “Act"), exempting Applicant from
all provisions of the Act. All interested
persons are referred to the application
on file with the Commission for a
statement of the representations
contained therein, which are
summarized below, and the Act and the
rules thereunder for the provisions
thereof which are relevant to a
consideration of the application,

Applicant states that it is a Delaware
corporation and that all of its
outstanding capital stock is owned by
Scandinavian Bank Limited (the
“Bank"), a commercial bank organized
under the laws of England. According to
Applicant, the Bank was granted an
order, pursuant to Section 6(c),
exempting the Bank from the provisions
of the Act and enabling it to sell
commercial paper in the United States.
(Investment Company Act Release No.
10918 (October 29, 1979)) (the “1979
Order”). It is stated that a description of
the Bank, its business, and the extensive
supervision and regulation to which it is
subject, is included in the Bank's
application requesting the 1978 Order,
which application is on file with the
Commission. (File No. 812-4492).

Applicant represents that its sole
business will consist of issuing and
selling short-term negotiable promissory
notes, generally referred to as
commercial paper notes (the “Notes")
and advancing the net proceeds of sale
thereof to the Bank and to subsidiaries
of the Bank (the “Advances”).
According to Applicant, the Notes will
be exempt from registration under
Section 3(a)(3) of the Securities Act of
1933 (the 1933 Act"). Applicant states
that it will not market any Notes prior to
receiving an opinion of counsel that the
proposed offering is so exempt.
Applicant does not request Commission
review or approval of such opinion, and
the Commission expresses no opinion as
to the availability of such exemption.
Applicant further states that the Notes
will be sold in minimum denominations
of $100,000, have maturities not
exceeding 270 days, and neither be
payable on demand prior to maturity nor
eligible for any extension, renewal, or
automatic “rollover” at the option of
either the holders of the Notes or
Applicant. 5

Applicant represents that the Notes
will be offered publicly, through one or
more major dealers, only to
sophisticated and largely institutional
investors. Applicant undertakes to
insure that each dealer will furnish to
each offeree of the Notes a
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memorandum (the “Offering
Memorandum") describing the
businesses of the Bank and Applicant
and providing the most recent annual
audited financial statements, together
with a brief description of the material
differences between the English
accounting principles utilized in
preparation of the financial statements
of the Bank and generally accepted
accounting principles as applied in the
United States. Applicant further
represents that the Offering
Memorandum will be at least as
comprehensive as memoranda
customarily used in offering commercial
paper in the United States and will be
updated as promptly as practicable to
reflect material adverse changes in the
financial status of Applicant or the Bank
which are material to investors.

According to Applicant, it will select,
and the Bank will consent to, the
appointment of a major commercial
bank to act as issuing and paying agent
for the Notes. The application states
that the Bank will either guarantee
payment of the Notes to the holders or
unconditionally agree to pay to
Applicant such amounts as are
necessary to satisfy Applicant's
obligations under the Notes and other
liabilities with respect to the
transaction. According to the
application, if the Bank unconditionally
agrees to pay to Applicant such amounts
necessary to salisfy its obligations
under the Notes (the functional
equivalent of a guarantee by the Bank),
the Bank will expressly consent to the
enforcement of such agreement directly
by the holders of the Notes. The
application states that the Bank's
obligations to the holders of the Notes
under a guarantee or in respect of its
liabilities to Applicant (including its
liabilities in respect to its obligations
under the Notes) will rank pari passu
and equally with all deposit liabilities
and other unsecured, unsubordinated
indebtedness of the Bank and superior
to any subordinated indebtedness of the
Bank and to claims of holders of the
Bank's capital stock.

According to Applicant, the Bank will
submit to the jurisdiction of any State or
Federal Court in the City of New York,
and will authorize an agent in The City
of New York to accept service of
process, in any action based upon its
obligations to Applicant as described in
the application. Applicant states that
such consent to jurisdiction and such
appointment of an authorized agent to
accept service of process will be
irrevocable until all amounts due and to
become due with respect to the
Advances and all obligations of the

Bank and its subsidiaries to Applicant
as described in the application have
been paid by the Bank or its
subsidiaries.

Applicant states that it may, from time
to time, offer its debt securities other
than the Notes for sale in the United
States. According to Applicant, the
proceeds of any such debt securities
would be loaned or advanced to the
Bank and its subsidiaries in a similar
manner to the Advances. Applicant
further states that its obligations in
respect of any such debt securities will
be supported by the Bank's guarantee or
by such other unconditional agreement
on the part of the Bank to pay the
obligations of Applicant in connection
with such debt securities as would be
the functional equivalent of a guarantee
of such debt securities. Applicant
represents that, if the Bank
unconditionally agrees to pay the
obligations of Applicant in connection
with such debt securities, the Bank will
expressly consent to the enforcement of
such agreement directly by the holders
of the debt securities.

Applicant undertakes that it will not
issue or sell in the future any of its debt
securities in the United States unless
Applicant has received an opinion of
United States counsel or a “no-action”
letter issued by the Staff of the
commission to the effect that the
proposed offering is in compliance with,
or entitled to an exemption from, the
registration requirements of the 1933
Act, or unless the offering is made
pursuant to a registration statement
under the 1933 Act. Applicant also
undertakes that any such future offering
will be effected on the basis of
disclosure documents at least as
comprehensive in their description of
Applicant or the Bank, their businesses,
and their financial statements as the
Offering Memorandum. However, the
application states, in the case of an
offering made pursuant to a registration
statement under the 1933 Act, the
offering will be made on the basis of
disclosure documents appropriate for
such registration.

Applicant affirms that the Bank will,
in connection with any future offering of
Applicant's debt securities in the United
States, appoint an agent to accept
service of process in any suit, action, or
proceeding brought against the Bank on
its obligations under its guarantee (or
functionally equivalent obligation) of the
debt securities of Applicant and
instituted in any State of Federal court
by the holder of any such debt
securities. Applicant represents that the
Bank will expressly submit to the
jurisdiction of any State or Federal court

’

located in the City of New York with
respect to any such suit, action, or
proceeding. Such appointment of an
agent for service or process and such
consent to jurisdiction shall be
irrevocable until all amounts due and to
become due in respect of such issuance
of debt securities have been paid.

Applicant represents that the
proposed issue of the Notes and any
future issue of its debt securities shall
have received, prior to issuance, one of
the three highest investment grade
ratings from at least one of the
nationally recognized investment rating
organizations and the Applicant’s
counsel in the United States shall have
certified that such rating has been
received.

Applicant states that no such rating
will be required to be obtained if, in the
opinion of United States counsel for the
Applicant, such counsel having taken
into account the doctrine of integration
for the purpose thereof, an exemption
from registration is available with
respect to such issuance under Section
4(2) of the 1933 Act or Regulation D
thereunder.

Applicant concedes that its rights to
receive repayments by the Bank and its
subsidiaries of amounts owed in respect
of the Advances or in respect of loans of
the proceeds of the future issuances of
debt securities of Applicant in
accordance with this application, which
would consist of virtually all of
Applicant's assets, could be deemed to
be securities and Applicant could be
deemed to be an investment company
subject to the Act's registration
requirements. Applicant contends,
however, that its sole business will be to
operate as a financing vehicle for the
Bank and its subsidiaries and that the
requested exemption should be granted
because Applicant’s proposed activities
are in the public interest and consistent
with the protection of investors and the
purposes of the Act.

Notice is Further Given that any
interested person wishing to request a
hearing on the application may, not later
than March 19, 1984, at 5:30 p.m., do so
by submitting a written request setting
forth the nature of his interest, the
reasons for his request, and the specific
issues, if any, of fact or law that are
disputed, to the Secretary, Securities
and Exchange Commission, Washington,
D.C. 20549. A copy of the request should
be served personally or by mail upon
Applicant at the address stated above.
Proof of service (by affidavit or, in the
case of an attorney-at-law, by
certificate) shall be filed with the
request. After said date an order
disposing of the application will be
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issued unless the Commission ordersa
hearing upon request or upon its own
motion.

For the Commission, by the Division of

Investment Management, pursuant to
delegated authority.

Shirley E. Hollis,

Assistant Secretary.

[FR Doc. 84-5426 Piled 2-28-84: 8:45 am]
BILLING CODE 8010-01-M

[Relegse No. 13784; 812-5660]

Templeton Funds, Inc,, et al,;
Application

Notice is hereby given that Templeton
Funds, Inc. (“Company”), 405 Central
Avenue, P.O. Box 3942, St. Petersburg,
Florida 33731, a Maryland corporation
registered under the Investment
Company Act of 1940 (“Act”) as an
open-end, diversified management
investment company, and Eternity Ltd.
(“Eternity") (Company and Eternity
together, “Applicants”), a corporation
organized under the laws of the Cayman
Islands, filed an application on January
11, 1984, requesting an order of the
Commission pursuant to Section 17(b) of
the Act exempting from the provisions
of Section 17(a) of the Act, the proposed
sale by Eternity of certain portfolio
securities of Templeton World Fund
("World Fund”), registered under the
Act as an open-end, diversified
management company and constituting
one of the two series outstanding of the
Company's shares, at a value
determined by the current market prices
of such securities, without payment of
brokerage commissions, and the
purchase by Eternity of shares issued by
World Fund at their current public
offering price in consideration of the
payment by Eternity to World Fund of
the proceeds of Eternity’s previous sale
of portfolio securities to World Fund. All
interested persons are referred to the
application on file with the Commission
for a statement of the representations
contained therein, which are
summarized below, and to the Act for
the text of the applicable statutory
provisions.

Applicants represent that John M.
Templeton (“Templeton”) is president
and director of the company, sole
shareholder, president and a director of
Templeton Investment Counsel Limited
("TICL"), a Cayman Island corporation
which is the investment manager of =
World Fund, and sole shareholder,
president and a director of Eternity.
Consequently, Applicants state, Eternity
18 an “affiliated person” of the Company
and World Fund within the meaning of
Section 2(a)(3) of the Act.

Applicants further represent that the
investment objective of World Fund is
long-term capital growth attained
through a flexible policy of investing in
stocks and debt obligations of
companies and governments of any
nation, Applicants state that Templeton,
through Eternity, owns shares of stock
of certain issuers in which World Fund
has also invested. Templeton, it is
asserted, does not wish his personal
interest in such securities ever to
conflict with the interests of World
Fund, and therefore Eternity has offered
to sell such securities to World Fund at
their current market prices, undertaking
as well to invest the entire proceeds of
such sale in shares of World Fund at the
current public offering price thereof.

Applicants state that as of December
30, 1983, the fair market value of the
portfolio securities was approximately
$4,341,229. As of the same date, it is
stated, the value of the aggregate net
assets of World Fund was
$1,423,927,839, and accordingly, if all
portfolio securities listed above had
been acquired by World Fund as of
December 30, 1983, such acquisition
would have caused an aggregate
increase in the net assets of World Fund
not greater than approximately 0.3%.

Applicants state, in addition, that the
purchase price for the portfolio
securities proposed to be acquired by
World Fund from Eternity will be
equivalent to their current market value
at the close of trading on the date of

sale, as provided for certain “inter-fund”

transactions by Rule 17a-7 under the
Act. More specifically, all such
securities issued by United States
companies will be valued (a) at the last
sale price reported for such securities in
the Consolidated Transactions
Reporting System in the case of
“reported securities” as defind in Rule
11Aa3.1 under the Securities Exchange
Act of 1934, Applicants state, or (b) the
average of the highest current
independent bid and lowest current
independent offer reported on Level 1 of
the National Association of Securities
Dealers Automated Quotations
("NASDAQ") in the case of securities
that are not “reported securities”. The
shares of Hitachi Limited (a Japanese
issuer) to be sold in the proposed
transaction will be valued at the last
sale price of such shares on the Tokyo
Stock Exchange, which is the principal
exchange on which those shares are
traded, Applicants state. It is further
stated, however, that if the number of
shares of any of the portfolio securities
involved in the proposed transaction
should be greater than the daily sales
volume of that issue on more than seven
of the twenty-one consecutive trading

days immediately preceding the date of
sale, then such issue will be valued at
$0.125 (% point) below the last sale
price (or the average of the highest
current independent bid and lowest
independent current offer). Moreover,
any of the portfolio securities to be
transferred in the proposed transaction
which shall not have been traded on at
least 15 of the 21 consecutive trading
days preceding the date of sale will be
eliminated from the transaction and not
purchased by World Fund, Applicants
state. It is represented that Applicants
received opinions from two reputable
securities firms—Dominion Securities
Ames Limited and Merrill Lynch, Pierce,
Fenner & Smith, Inc.—attesting to the
propriety of the aforesaid discount
formulation and the requirement that
any security proposed to be sold in the
transaction have been traded on at least
15 or the 21 consecutive trading days
preceding the sale date.

Applicants state that no brokerage
costs will be paid by either Eternity or
World Fund in effectuating the proposed
sale, and that, in further accord with the
conditions imposed by Rule 17a-7 for
inter-fund transactions, the proposed
transaction will be executed pursuant to
the following procedures; (1) the
purchase price will be paid by World
Fund in cash against delivery by
Eternity of the portfolio securities; (2)
the proposed transaction will be
consistent with the investment policies
of World Fund as recited in its
registration statement and reports filed
under the Act; and (3) records will be
maintained to the extent they are
relevent, namely, a description of the
portfolio securities being sold and the
terms of the sale transactions, including
the fair market value of such securities.
Applicants state that they intend to
consummate the proposed sale as soon
ag practicable but in no event later than
30 days after the issuance of the order
applied for herein.

It